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APPROPRIATIONS 
CHAPTER 1 

HOUSE BILL NO. 1001 
(Appropriations Committee) 

LEGISLATIVE BRANCH 

AN ACf providing an appropriation for defraying the expenses of the legislative 
branch of government; to amend and reenact the new section to chapter 
54-35 of the North Dakota Century Code as created by section 1 of Senate 
Bill No. 2395, as approved by the fifty-fourth legislative assembly, relating to 
the authority of the legislative council to appoint or retain legal counsel to 
protect the interests of the legislative branch in actions and proceedings; to 
provide for a legislative council study; to provide for a technology 
applications committee of members from the budget section; and to declare 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION FOR THE LEGISLATIVE BRANCH OF 
STATE GOVERNMENT. The funds provided in this section, or so much of the 
funds as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, to the legislative 
branch of the state government for the purpose of defraying the expenses of that 
branch, for the fiscal period beginning with the effective date of this Act and ending 
June 30, 1997, as follows: 

Subdivision 1. 
FIFTY-FOURTH AND FIFTY-FIFTH LEGISLATIVE ASSEMBLIES AND 

BIENNIUM 
Salaries and wages 
Operating expenses 
Equipment 
National conference of state legislatures 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Operating expenses 
Equipment 

LEGISLATIVE COUNCIL 

Total general fund appropriation 
Grand total general fund appropriation 

$ 4,013,977 
2,189,131 

15,088 
138,188 

$ 6,356,216 

$ 3,279,573 
1,394,852 

11,825 
$ 4,686,258 
$11, El42. 466 

SECTION 2. TRANSFERS. The director of the office of management and 
budget and the state treasurer shall make transfers of funds between line items of 
appropriations for the legislative council as may be requested by the chairman of the 
council or the chairman's designee upon the finding by the chairman or designee 
that the nature of studies and duties assigned to the council requires the transfers in 
properly carrying on the council's functions and duties. The director of the office of 
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management and budget and the state treasurer shall similarly make transfers of 
funds between the line items for the fifty-fourth and fifty-fifth legislative assemblies, 
upon request by the chairman of the legislative council or the chairman's designee 
upon the finding by the chairman or designee that the transfers are required for the 
legislative assembly to carry on its functions and duties. 

' SECTION 3. AMENDMENT. The new section to chapter 54-35 of the 
North Dakota Century Code as created by section 1 of Senate Bill No. 2395, as 
approved by the fJ.fty-fourth legislative assembly, is amended and reenacted as 
follows: 

Retention of legal counsel. When the legislative assembly is in session, either 
house by resolution may authorize, or both houses by concurrent resolution may 
direct, the legislative council to appoint or retain legal counsel to appear in, 
commence, prosecute, defend, or intervene in any action, suit, matter, cause, or 
proceeding in any court or agency when deemed necessary or advisable to protect 
the official interests of the legislative branch. When the legislative assembly is not in 
session, the legislative council, by a two-thirds vote, may appoint or retain legal 
counsel to appear in, commence; Q! prosecute, or by a majority vote, may appoint 
or retain legal counsel to defend; or intervene in, any action, suit, matter, cause, or 
proceeding in any court or agency when deemed necessary or advisable to protect 
the official interests of the legislative branch. Section 54-12-08 does not apply to a 
person appointed or retained under this section. 

SECTION 4. INTERIM TECHNOLOGY APPLICATIONS 
COMMITTEE. It is the intent of the legislative assembly that the legislative council 
appoint a technology applications committee during the 1995-96 interim from 
members of the budget section. The technology applications committee shall make 
recommendations on expenditures for and installation of computers for the 
legislative assembly. 

SECTION 5. LEGISLATIVE COUNCIL STUDY OF BOARDS AND 
COMMISSIONS. The legislative council may study the membership, duties, and 
responsibilities of all boards, councils, committees, and commissions of state 
government. The study should include consideration of whether any of the boards, 
councils, committees, and commissions have overlapping powers and duties, whether 
any boards, councils, committees, and commissions should be eliminated or 
consolidated, whether each board, council, committee, and commission presently 
performs the functions for which it was originally created, and whether the 
membership of each board, council, committee, and commission is responsive to the 
people of the state. The legislative council shall report its fmdings and 
recommendations, together with any legislation required to implement the 
recommendations, to the fJ.fty-fJfth legislative assembly. 

SECTION 6. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 13, 1995 
Filed Apri118, 1995 

Section 3 of this Act was created by section 1 of Senate Bill No. 2395, 
chapter 519. 
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CHAPTER 2 

HOUSE BILL NO. 1002 
(Appropriations Committee) 

JUDICIAL BRANCH 

3 

AN ACT to provide an appropriation for defraying the expenses of the judicial 
branch; to provide an exemption from the provisions of section 54-44.1-11 of 
the North Dakota Century Code; to provide for a study of the allocation of 
unified court revenues and costs; to amend and reenact sections 11-1 7-04, 
ll-17-05, 27-02-02, 27-03-05, and 27-05-03 of the North Dakota Century 
Code, relating to fees charged by the clerks of the district and supreme courts 
and the salaries of supreme and district court judges; to repeal section 
14-06.1-15 of the North Dakota Century Code, relating to the displaced 
homemakers account; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the judicial branch for 
the purpose of defraying the expenses of its various divisions, for the biennium 
beginning July 1, 1995, and ending June 30, 1997, as follows: 

Subdivision l. 

Salaries and wages 
Operating expenses 
Equipment 
Judges retirement 
Tot a 1 a 11 funds 
Less estimated income 

SUPREME COURT 

Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Operating expenses 
Equipment 
Judges retirement 
Total all funds 
Less estimated income 

DISTRICT COURTS 

Total general fund appropriation 

Subdivision 3. 

$ 4,617,927 
1,7e7,24e 

125,98e 
3191416 

$ 6, 77r:J,563 
551672 

$ 6, 714,891 

$19,7r:J2,589 
6,5r:J2,487 

52r:J,562 
9741r:J1r:J 

$27,699,648 
2591541 

$27,44r:J,1r:J7 

JUDICIAL CONDUCT COMMISSION AND DISCIPLINARY BOARD 
Salaries and wages $ 328,935 
Operating expenses 134,2ee 
Equipment 1r:J 1eee 
Tota 1 a 11 funds $ 473,135 
Less estimated income 72 1r:Jr:Je 
Total general fund appropriation $ 4r:J1,135 
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Grand total general fund appropriation H.B. 1002 
Grand total special funds appropriation H.B. 1002 
Grand total all funds appropriation H.B. 1002 

$34,556,133 
$ 387,213 
$34,943,346 

SECTION 2. APPROPRIATION. There is hereby appropriated any funds 
received by the supreme court and judicial conduct commission and disciplinary 
board, not otherwise appropriated, pursuant to federal acts and private gifts, grants, 
and donations for the purpose as designated in the federal acts or private gifts, 
grants, and donations for the period beginning July 1, 1995, and ending June 30, 
1997. 

SECTION 3. TRANSFERS. The director of the office of management and 
budget and the state treasurer shall make such transfers of funds between line items 
of appropriation for the judicial branch of government as may be requested by the 
supreme court upon a fmding by the court that the nature of the duties of the court 
and its staff requires the transfers to carry on properly the functions of the judicial 
branch of government. 

SECTION 4. EXEMPTION. The supreme court equipment appropriation 
contained in section 1 of chapter 24 of the 1993 Session Laws is not subject to 
section 54-44.1·11, and $75,565 of the unexpended funds from this appropriation are 
available for the purchase of a photocopier during the biermium beginning July 1, 
1995, and ending June 30, 1997. 

SECTION 5. LEGISLATIVE COUNCIL STUDY OF ALLOCATION OF 
UNIFIED COURT REVENUES AND COSTS. The legislative council shall study 
the unified court system with emphasis on the distribution of court revenues and the 
allocation of the costs of the system between the counties and the state. The study 
must include consideration of the allocation of costs and revenues that existed under 
the county court system and the redistribution of costs and revenues under existing 
statutes as well as changes that should be made to more equitably handle the 
funding of the unified court system. The legislative council shall report its fmdings 
and recommendations, together with any legislation needed to implement the 
recommendations, to the fifty-fifth legislative assembly. 

SECTION 6. AMENDMENT. Section 11-17-04 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

11-17-04. Fees to be charged by the clerk of the district court . 

.L. The clerk of the district court shall charge and collect the following fees 
in civil cases: 

-1-T ~ For filing a case for decision i:ft ~ eetlft wftieft that is not a 
small claims action, ~ eighty dollars. 

~ ill Ten dollars of this fee must be paid by the clerk of court to 
the state treasurer for deposit in the civil legal services fund. 

ill For the filing of a petition for dissolution of marriage, 
annulment, or separation from bed and board, fifty dollars of 
this fee must be paid by the clerk of court to the state 
treasurer for deposit in the displaced homemaker account 
created by section 14-06.1-14. 



Approprjatjons Chapter 2 5 

ill For all other filings, fourteen dollars of this fee must be paid 
by the clerk of court to the state treasurer for deposit in the 
state general fund . 

.!!.:, For filing an answer to a case that is not a small claims action, fifty 
dollars. 

f.!. For filing a small claims action in district court, ten dollars. 

~ .£!..:. For filing any matter authorized to be filed in the office of the clerk 
of court other thane eMe fet' eeeisieH itt stteseetiens + f'lft8 ~ under 
subdivision a, b. or c, five dollars. --

4-r ~ For preparing, certifying, issuing, or transmitting any document, five 
dollars; or such lesser fee as may be set by a schedule to be 
promulgated by the state court administrator. 

~ ~ For filing a motion to modifY an order for alimony, property 
division, child support, or child custody, ~ thirty dollars. The 
clerk shall deposit this fee eeHeetee tHt6er t:M.t stteseetieH l'ftttM ee 
eel'esitee wifft ~ ~ treesttrer M f'P6 • ieee tHt6er seetieft 
11 17 9:5 f'lft8 ~ereeRer l'ftttM ee eel'esitee with the state treasurer 
f'lft8 ereeitee ffl ~ M:ftte for deposit in the general fund of the state 
treasury. 

Itt eeeitieft ffl ~ fee reEJttiree ttft6ep stteseetieft +; ~ ~ ef eettrt MteH ~ 
f'lft8 eelleet ft fee ef teft ~ ~ fee fflttM ee eef'6Sitee wifft ~ ~ tfeftsttrer 
ftS f'P6. ieee t:tftEiep seetieft 11 17 g :S f'lft8 t:hereeRer fflttM ee eef'6Sitee wifft ~ M:ftte 
tfeftsttrer f'lft8 ereeitee ffl ftft iflei~eftt eWH • ~ fttfte itt ~ MMe tfeftSttP) . 

.!!..:. For filing an answer to a motion to modifY an order for alimony, 
property division, child support, or child custody, thirty dollars. 

f.:. Section 27-01-07 applies to fees charged under this section. The clerk of 
court may not charge or collect any fee, prescribed by this or any other 
section, from the eettttty; er fl~eHeies tftereef; itt wfl!eft ~ effiee ef ~ 
~ ef eettrt ~ l:eetttee Her f'ftft1 ~ ~ ef eettrt ~ er eeHeet ~ 
~teeitieHftl tert 8ellftr fee l'reserieee ey. t:Me seetieft frerH ~ state or an 
agency thereof or from a political subdivision or agency thereof. 

SECTION 7. AMENDMENT. Section 11-17-04 of the North Dakota 
Century Code as amended by section 6 of this Act is amended and reenacted as 
follows: 

11-17-04. Fees to be charged by the clerk of the district court. 

1. The clerk of the district court shall charge and collect the following fees 
in civil cases: 

a. For filing a case for decision that is not a small claims action, eighty 
dollars. 

(1) Ten dollars of this fee must be paid by the clerk of court to 
the state treasurer for deposit in the civil legal services fund. 
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(2) For the filing of a petition for dissolution of marriage, 
annulment, or separation from bed and board, fifty dollars of 
this fee must be paid by the clerk of court to the state 
treasurer for deposit in the displaced homemaker account 
created by section 14-06.1-14. 

(3) For all other filings, fat~rteeH filly dollars of this fee must be 
paid by the clerk of court to the state treasurer for deposit in 
the state general fund. 

b. For filing an answer to a case that is not a small claims action, ftfty 
dollars. The clerk shall deposit this fee with the state treasurer for 
deposit in the general fund in the state treasury. 

c. For filing a small claims action in district court, ten dollars. 

d. For filing any matter authorized to be filed in the office of the clerk 
of court other than under subdivision a, b, or c, five dollars. 

e. For preparing, certifying, issuing, or transmitting any document, five 
dollars; or such lesser fee as may be set by a schedule to be 
promulgated by the state court administrator. 

f. For filing a motion or an answer to a motion to modify an order 
for alimony, property division, child support, or child custody, thirty 
dollars. The clerk shall deposit this fee with the state treasurer for 
deposit in the general fund of the state treasury. 

f':' For ftling an answer to a motion to modifY an order for alimony, 
property division, child support, or child custody, thirty dollars. 

2. Section 27-01-07 applies to fees charged under this section. The clerk of 
court may not charge or collect any fee, prescribed by this or any other 
section, from the state or an agency 'thereof or from a political 
subdivision or agency thereof. 

SECTION 8. AMENDMENT. Section 11-17-05 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

ll-17-05. Clerk to keep record of fees - Monthly report to county auditor. 
The clerk of the district court shall keep a public record of all money received as 
fees for services rendered as clerk. Within three days after the close of each 
calendar month and also at the close of the clerk's term of office, the clerk shall ftle 
with the county auditor a statement under oath showing the amount of fees received 
as clerk since the date of the clerk's last report, and within three days thereafter the 
clerk shall deposit with the county treasurer the total sum of such fees which must be 
used for facilities, except fees wflieft that the clerk is directed to deposit with the state 
treasurer or is authorized expressly to retain. 

SECTION 9. AMENDMENT. Section 27-02-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-02-02. Salaries of judges of supreme court. &eft The annual salary of 
each judge of the supreme court is ~ te reeet¥e ftft flftftttftl ~ M se • ertey erte 
seventy-five thousand se.ertey fi'le nine hundred thirty-six dollars through June 30, 
~ 1996, and se•ertey erte seventy-seven thousand fWe four hundred f~ file 
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forty-eight dollars thereafter. The chief justice of the supreme court is entitled to 
receive an additional two thousand one hundred thirty-six dollars per annum 
through June 30, ~ 1996, and two thousand ~ one hundred eighty-four 
dollars per annum thereafter. 

SECTION 10. AMENDMENT. Section 27-03-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-03-0S. Fees to be charged and collected by clerk of supreme court. The 
clerk of the supreme court shall charge and collect in advance a fee of ~ ~ 
hundred twenty-five dollars upon the filing in the supreme court of the record in any 
cause upon appeal, or upon the filing in such court of a petition in any cause seeking 
the exercise of the original jurisdiction thereof. 

SECTION 11. AMENDMENT. Section 27-05-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-05-03. Salaries and expenses of district judges. ~ The annual salary 
of each district judge ef ~Mete is ~ ~ f'eeei¥e f:tft ftt'tfttttH ~ ef siJtey #he 
seventy thousand f6t:tf' hHrteree ~ sixty-eight dollars through June 30, ~ 
1996, and siJtey #he seventy-one thousand Hifte four hundred ~ seventy-two 
dollars thereafter. Each district judge is entitled to eefttftl travel expenses including 
mileage and subsistence while engaged in the discharge of official duties outside the 
county in which the judge's chambers are located. Stteft The salary and expenses 
!theH be ~ payable monthly in the manner provided by law. ~ etMriet ~ 
whe hM beeft e~~ein~ee by ~ sH~reme eetm ~ t:tet M ~ presiding judge of a 
judicial district is entitled to receive an additional one thousand H¥e six hundred ~ 
ftfty-six dollars per annum, through June 30, ~ 1996, and one thousand H¥e six 
hundred ei~hey erte ninety-two dollars thereafter. 

SECTION 12. REPEAL. Section 14-06.1-15 of the North Dakota Century 
Code is repealed. 

SECTION 13. EFFECTIVE DATE. Section 7 of this Act becomes effective 
on July 1, 1997. 

Approved April 11, 1995 
Filed April 12, 1995 
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CHAPTER 3 

HOUSE BILL NO. 1003 
(Appropriations Committee) 

BOARD OF HIGHER EDUCATION 

AN ACf to provide an appropriation for defraying the expenses of the North 
Dakota university system and the various institutions of higher learning under 
the supervision of the state board of higher education; to provide an 
exemption to the provisions of section 54-44.1-11; to authorize an agreement 
for the operation and leasing of the North Dakota state art gallery; to amend 
and reenact section 15-10-12 of the North Dakota Century Code, relating to 
higher education special funds; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds or other income, to the state board of 
higher education and to the various institutions of higher learning under the 
supervision of the state board of higher education for the purpose of defraying their 
expenses, for the biennium beginning July 1, 1995, and ending June 30, 1997, as 
follows: 

Subdivision l. 
NORTH DAKOTA UNIVERSITY SYSTEM OFFICE 

Salaries and wages $ 1,819,841 
583,993 Operating expenses 

Equipment 
ADA projects 
Small campus projects 
Capital improvements - emergencies 
Computer network management 
Higher education contingency fund 
Professional student exchange program 
Postsecondary review program 
Experimental program to stimulate competitive research 
Scholars program 
Perkins loan program match 
Title II grant 
Paul Douglas scholarship 
Student financial assistance grants 
Disabled student services 
Native American scholarships 
College technical administration 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 
BISMARCK STATE COLLEGE 

18,880 
500,088 
588,880 
200,000 
281,465 
25,008 

1,326,756 
198,880 

1,980,880 
496,483 
182,885 
621,000 
99,420 

3,782,478 
26,170 

200,000 
168,270 

$ 12,848,881 
2,668,420 

$ 18,188,461 
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Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

Chapter 3 9 

$ 1317791211 
316691311 

4361000 
1501000 

$ 1810341522 
6,760~000 

$ 1112741522 

UNIVERSITY OF NORTH DAKOTA-LAKE REGION 
Salaries and wages $ 319111768 

111901650 
1381838 
271500 

Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 4. 
UNIVERSITY OF NORTH DAKOTA-WILLISTON 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 5. 

Salaries and wages 
Operating expenses 
Equipment 

UNIVERSITY OF NORTH DAKOTA 

Capital improvements 
Interactive video network 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 6. 

Salaries and wages 
Operating expenses 
Equipment 

NORTH DAKOTA STATE UNIVERSITY 

Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 7. 
NORTH DAKOTA STATE COLLEGE OF SCIENCE 

$ 512681756 
1,4241798 

$ 318431958 

$ 4,516,993 
11386,159 

1791596 
17,432 

$ 61100,180 
2,2281568 

$ 3,8711612 

$ 951973,564 
2512141113 
211741744 
3 I n01000 
1, 767,099 

$1281899,520 
50,067,227 

$ 78,832,293 

$ 77,385,337 
23,460,952 
1,7181000 
1,129,950 

$103,694,239 
41,4241964 

$ 62,269,275 

Salaries and wages $ 20,274,006 
517541933 
1,209,664 

273,000 

Operating expenses 
Equipment 
Capital improvements 
Total all funds $ 27,511,603 
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Less estimated income 
Total general fund appropriation 

Subdivision 8. 
DICKINSON STATE UNIVERSITY 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 9. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

MAYVILLE STATE UNIVERSITY 

Total general fund appropriation 

Subdivision 10. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

MINOT STATE UNIVERSITY 

Total general fund appropriation 

Subdivision 11. 

Salaries and wages 
Operating expenses 
Equipment 

VALLEY CITY STATE UNIVERSITY 

Capital improvements 
Special initiatives 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 12. 

Appropriations 

8,057,754 
$ 19,453,849 

$ 12,197,565 
3,423,234 

229,706 
150 1000 

$ 16,000,499 
51212 1354 

$ 10,788,145 

$ 7,321,084 
1,971,000 

161,060 
45 1600 

$ 9,498,084 
21612 1305 

$ 6' 885' 779 

$ 27,450,902 
5,449,236 

667,168 
669 1 162 

$ 34,236,462 
14 1322 1 100 

$ 19,914,362 

$ 9,663,822 
2,443,719 

251,006 
525,060 
200 1060 

$ 13,083,541 
31638 1 289 

$ 9,445,252 

NORTH DAKOTA STATE UNIVERSITY-BOTTINEAU 
Salaries and wages $ 3,546,686 

941,556 
116,006 

49 1 090 

Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 13. 
NORTH DAKOTA FOREST SERVICE 

$ 4,641,242 
L496 1 207 

$ 3,235,035 
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Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Grant to centennial trees 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 14. 

Chapter 3 11 

$ 1,554,977 
376,379 
36,976 
71,661 

147,486 
$ 2,186,879 

816,526 
$ 1,376,353 

UNIVERSITY OF NORTH DAKOTA MEDICAL CENTER 
Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 
Grand total general fund appropriation H.B. 1663 
Grand total special funds appropriation H.B. 1663 
Grand total all funds appropriation H.B. 1663 

$ 55,659,829 
18,792,222 

946,187 
$ 75,392,238 

49,549,391 
$ 25,842,847 
$267,863,743 
$193,582,963 
$461,446,646 

SECTION 2. APPROPRIATION TRANSFER. The higher education 
contingency fund and disabled student services in subdivision 1 of section 1 must be 
used for the benefit of the institutions and entities in subdivisions 1 through 14 of 
section 1 as determined by the state board of higher education. The board shall 
notify the office of management and budget of the allocation of general fund 
authority from the higher education contingency fund and disabled student services 
to the various entities and institutions and which line items in the various institutions 
and entities must be adjusted. 

SECTION 3. CONTINGENT APPROPRIATION -NORTH DAKOTA 
STATE COLLEGE OF SCIENCE. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, the sum 
of $500,000, from special funds derived from federal funds, the sum of $900,000, 
and from special funds derived from other income, the sum of $500,000, or so much 
of the sums as may be necessary to the North Dakota state college of science for the 
purpose of remodeling Bute gymnasium for use as an allied health center for the 
biennium beginning July 1, 1995, and ending June 30, 1997. The general fund 
appropriation provided for in this section may be spent only upon certification to the 
state treasurer that the North Dakota state college of science has received 
commitments to provide the $500,000 of special funds derived from other income for 
the project. 

SECTION 4. APPROPRIATION. Operating fund income received in 
excess of the estimated income line item appropriated to the entities in section 1 of 
this Act which is deposited in their respective operating funds in the state treasury up 
to the following amounts is hereby appropriated and may be spent subject to board 
of higher education approval: 

INSTITUTION 
North Dakota university system office 
Bismarck state college 
University of North Dakota - Lake Region 
University of North Dakota- Williston 
University of North Dakota 
North Dakota state university 

AMOUNT 
$ 86,652 

292,888 
42,744 
66,857 

1,425,667 
1,236,749 
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North Dakota state college of science 
Dickinson state university 
Mayville state university 
Minot state university 
Valley City state university 
North Dakota state university - Bottineau 
North Dakota state forest service 
University of North Dakota medical school 
Total 

ApprQpriatjons 

241,733 
156,371 
78,369 

429,663 
Hl9,149 
42,186 
24,316 

1, 486,482 
$5,623,138 

Any additional excess estimated income is hereby appropriated and may be spent 
only upon authorization of the emergency commission. Any funds received by the 
board of higher education and the entities of the North Dakota university system 
pursuant to federal acts, private grants, and other sources not deposited in the 
operating funds in the state treasury are hereby appropriated for the period 
beginning July 1, 1995, and ending June 30, 1997. 

SECTION 5. TRANSFERS. Each institution or agency included in 
subdivisions 1 through 14 of section 1, upon approval of the state board of higher 
education, may make such transfers between line items in its appropriation as may 
be determined necessary by the board for operation of the institution or agency 
except that the board may not approve transfers from any capital improvements line 
item. The board shall notifY the office of management and budget of each transfer. 

SECTION 6. EXEMPTION. The scholars program, higher education 
contingency fund, student fmancial assistance grants, professional student exchange 
program appropriations, and operating expenses contained in subdivision 1 of 
section 1 of chapter 3 of the 1993 Session Laws are not subject to the provisions of 
section 54-44.1-11 and any unexpended funds from these appropriations are 
available during the biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 7. DEPOSIT OF FUNDS. Up to $1,350,000 of funds received 
from Minnesota by the board of higher education pursuant to the reimbursement 
provisions of the Minnesota-North Dakota public higher education and vocational 
technical education tuition reciprocity agreement authorized by chapter 15-10.1 must 
be deposited in the board of higher education special revenue fund in the state 
treasury. These funds must be used for the North Dakota student fmancial 
assistance program authorized by chapter 15-62.2. 

SECTION 8. STATE ART GALLERY- AUTHORITY TO OPERATE 
AND LEASE. The state board of higher education may enter into an agreement 
with a private foundation headquartered within or outside of this state for the 
operation and lease of the North Dakota state art gallery. 

SECTION 9. FOREST SERVICE - CENTENNIAL TREES PROGRAM 
TRUST FUND. The estimated income line item in subdivision 13 of section 1 of 
this Act includes $14 7,486 from the centennial trees program trust fund for providing 
grants. The grants must be used for planting trees and other expenses associated 
with achieving the goal of planting 100 million trees by the year 2000, including 
promotional, educational, and fundraising activities for the biennium beginning 
July 1, 1995, and ending June 30, 1997. 

SECTION 10. BOARD OF HIGHER EDUCATION - BOND ISSUANCE 
- PURPOSES. The state board of higher education, in accordance with chapter 
15-55, may issue and sell self-liquidating, tax-exempt bonds in an amount not 
exceeding $2,000,000, for the purpose of constructing an addition to and remodeling 
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of the student union at Dickinson state university for the biennium beginning July 1, 
1995, and ending June 30, 1997. Bonds issued under the provisions of this Act may 
not become a general obligation of the state of North Dakota. 

SECTION II. USE OF PROCEEDS - APPROPRIATION. The proceeds 
resulting from the sale of bonds authorized under section 10, or so much of the sum 
as may be necessary, plus any available funds received from federal or private 
sources, are hereby appropriated for the purpose of constructing an addition to and 
remodeling of the student union at Dickinson state university and providing 
equipment for the facility for the biennium beginning July 1, 1995, and ending 
June 30, 1997. Any unexpended balance from the sale of bonds must be placed in 
sinking funds for the retirement of the authorized bonds. 

SECTION 12. LEGISLATIVE INTENT HASTINGS HALL 
PURCHASE. It is the intent of the legislative assembly that North Dakota state 
university enter into an agreement to purchase the Hastings hall facility from the 
state seed department for $350,000 for the biennium beginning July 1, 1995, and 
ending June 30, 1997. The source of funds used to purchase the facility is to be 
determined by North Dakota state university. 

SECTION 13. VALLEY CITY STATE UNIVERSITY 
APPROPRIATION. There is hereby appropriated out of any moneys in the general 
fund in the state treasury, not otherwise appropriated, the sum of $150,000, or so 
much of the sum as may be necessary, to Valley City state university, for the purpose 
of defraying its expenses resulting from lower than estimated 1993-95 revenue 
collections, for the period beginning with the effective date of this Act and ending 
June 30, 1997. 

SECTION 14. AMENDMENT. Section 15-10-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

I S-1 0-12. Board may accept gifts and bequests - State treasurer to have 
custody of school funds. The state board of higher education may, subject to the 
limitations of section 15-10-12.1, receive donations, gifts, grants, and bequests offered 
or tendered to or for the benefit of any institution of higher education under its 
control or subject to its administration, and all moneys coming into the hands of the 
board as donations, gifts, grants, and bequests must be used for the specific purpose 
for which they are donated or given. A special revenue fund, for each institution of 
higher education under the control of the board or subject to its administration, 
must be maintained within the state treasury and all institutional income ftftEl 
institt:tt!ertftl eeHeetterts &f ~ ft:ttt&.t &f ~ irtstttt:ttteft, ~ insttattienftl ft:ttt&.t 
reeeioeti M tiert~~otierts, ~ ~ ftftEl eeqt:tes~. from tuition collections must be 
placed in the special fund for the use of the institution for which the money was 
raised. All rent, interest, or income from land, money, or property, donated or 
granted by the United States and allocated to specific institutions of higher learning 
under the terms of the Enabling Act and the Constitution of North Dakota must be 
deposited in the special revenue fund of each institution and expended in accordance 
with section 1 of article IX of the Constitution of North Dakota. Moneys in the 
special revenue fund are subject to legislative appropriations. All other funds, unless 
restricted by the terms of a grant, donation, or bequest, received by the institutions 
from federal, state, and local grants and contracts, indirect cost recoveries, special 
student fees, room and board fees and other auxiliary enterprise fees, student activity 
fees, continuing education program fees, internal service fund revenues, and all other 
revenues must be deposited in the Bank of North Dakota. Biennial estimates of 
revenue and expenditures of the other funds by source of funds must be presented at 
the same time biennial budget requests for appropriations from the special revenue 
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fund and state general fund are prepared and submitted to the office of the budget 
pursuant to section 15-10-15. Payments from each institution's general fund 
appropriation must be made in amounts as may be necessary for the operation and 
maintenance of each institution, except that at the close of the biennium the balance 
of funds not paid from the general fund appropriation must be deposited in the 
special revenue funds of the institutions. All such appropriations are subject to 
proration in the same manner as other appropriations are prorated if insufficient 
funds are available to meet expenditures from the general fund. Sinking funds for 
the payment of interest and principal of institutional revenue bonds must be 
deposited pursuant to section 15-55-06. 

SECTION 15. EMERGENCY. Section 13 of this Act is declared to be an 
emergency measure. 

Approved April 1 7, 199 5 
Filed April 18, 199 5 
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CHAPTER 4 

HOUSE BILL NO. 1004 
(Appropriations Committee) 

15 

UPPER GREAT PLAINS TRANSPORTATION 
INSTITUTE 

AN ACT making an appropriation for defraying the expenses of the upper great 
plains transportation institute. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the upper great plains 
transportation institute for the purpose of defraying the expenses of the upper great 
plains transportation institute, for the biennium beginning July 1, 1995, and ending 
June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

$1,701,697 
1,310,664 

45,000 
1,350,000 

$4,407,361 
4,000,650 

$ 406.711 

SECTION 2. ADDITIONAL INCOME - APPROPRIATION. Any 
additional income including funds from the federal government and gifts and 
donations from private sources received by the upper great plains transportation 
institute except as otherwise provided by law, is hereby appropriated for the purpose 
designated in the gift, grant, or donation. 

SECTION 3. TRANSFER AUTHORITY. The state board of higher 
education is authorized to approve the transfer of funds between line items in section 
1 of this Act, and shall notify the office of management and budget within ten days 
following the transfer. 

Approved March 31, 1995 
Filed March 31, 1995 
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CHAPTER 5 

HOUSE BILL NO. 1005 
(Appropriations Committee) 

Appropriations 

EXTENSION SERVICE, CROPS INSTITUTE, AND 
EXPERIMENT STATIONS 

AN ACf making an appropriation for defraying the expenses of the North Dakota 
state university extension service, the northern crops institute, and the North 
Dakota agricultural experiment station; to provide for a study of the 
agricultural experiment station and North Dakota state university extension 
service; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income to the North Dakota state 
university extension service, the northern crops institute, and the North Dakota 
agricultural experiment station for the purpose of defraying the expenses of their 
various divisions, for the biennium beginning July 1, 1995, and ending June 30, 
1997, as follows: 

Subdivision l. 
NORTH DAKOTA STATE UNIVERSITY EXTENSION SERVICE 

Salaries and wages $18,949,731 
Operating expenses 3,33e,3ee 
Equipment 425,ee0 
Total all funds $22,7S5,031 
Less estimated income 12,479,180 
Total general fund appropriation $10,225,851 

Subdivision 2. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

NORTHERN CROPS INSTITUTE 

Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Animal replacement 
Total all funds 
Less estimated income 

MAIN RESEARCH STATION 

Total general fund appropriation 

$ 732,131 
116,350 
72,450 

11 500 1 000 
$ 2,420,931 

11 817 1 557 
$ 603,374 

$32,428,292 
4,353,080 
1,357,746 

698,800 
300 1 000 

$39,137,918 
16 1 872 1346 

$22,265,572 
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Subdivision 4. 
DICKINSON RESEARCH CENTER 

Salaries and wages 
Operating expenses 
Equipment 
Animal replacement 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 5. 
CENTRAL GRASSLANDS RESEARCH CENTER 

Salaries and wages 
Operating expenses 
Equipment 
Animal replacement 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 6. 
HEITINGER RESEARCH CENTER 

Salaries and wages 
Operating expenses 
Equipment 
Animal replacement 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 7. 

Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 

LANGDON RESEARCH CENTER 

Total general fund appropriation 

Subdivision 8. 
NORTH CENTRAL RESEARCH CENTER 

Salaries and wages 
Operating expenses 
Equipment 
Capital Improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 9. 

Salaries and wages 
Operating expenses 
Equipment 
Total all funds 

WILLISTON RESEARCH CENTER 

17 

$ 1,813,771 
434,803 
114,876 
188 1 808 

$ 1,662,650 
531.676 

$ 1,138,974 

$ 454,268 
3 71' 143 

75,193 
188,800 

$ 1,888,684 
451,400 

$ 549,284 

$ 506,413 
194,127 

72,600 
Ie0 1 800 

$ 873,140 
380,939 

$ 572,201 

$ 565,414 
169,602 
42,800 

$ 777,816 
174,342 

$ 603,474 

$ 454,927 
248,703 
116,280 
680 1 808 

$ 1,411,838 
629,100 

$ 782,730 

$ 679,379 
284,932 
63,900 

$ 1,028,211 
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Less estimated income 
Total general fund appropriation 

Subdivision 10. 
CARRINGTON RESEARCH CENTER 

Salaries and wages 
Operating expenses 
Equipment 
Animal replacement 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 11. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 

AGRONOMY SEED FARM 

Total special funds appropriation 

Subdivision 12. 
LAND RECLAMATION RESEARCH CENTER 

Salaries and wages 
Operating expenses 
Equipment 
Total special funds appropriation 
Grand total general fund appropriation H.B. 1885 
Grand total special funds appropriation H.B. 1885 
Grand total all funds appropriation H.B. 1885 

Appropriations 

349,825 
$ 678,386 

$ 1,233,584 
574,212 
Hl6,258 
188 1888 

$ 2,814,846 
1.867.398 

$ 946,648 

$ 284,785 
389,788 
172,888 
228 1888 

$ 1,866,485 

$ 967,688 
89,888 
28 1 888 

$ 1,867,688 
$38,358,414 
$36,887,848 
$75,246,262 

SECTION 2. ADDITIONAL INCOME - APPROPRIATION. Any 
additional income including funds from the federal government and gifts and 
donations from private sources received by the North Dakota agricultural 
experiment station, northern crops institute, and the North Dakota state university 
extension service, except as otherwise provided by law, is hereby appropriated for 
the purpose designated in the gift, grant, or donation. All of the moneys in the 
operating fund must remain in the fund until expended pursuant to any specific 
legislative appropriation or an authorization from the emergency commission, and 
the balances of the moneys except those received from the federal government or as 
gifts from private sources, must be used to reduce the amount of moneys to be 
expended pursuant to the general fund appropriation only to the extent that the 
unencumbered balance in the operating fund on June 31, 1995, exceeds the 
estimated income for the biennium ending June 31, 1997. 

SECTION 3. TRANSFER AUTHORITY. The state board of higher 
education is authorized to approve transfer of funds between line items for each 
agency included in section 1 of this Act and shall notify the office of management 
and budget within ten days following the transfer. 

SECTION 4. TRANSFER AUTHORITY. Upon approval of the state 
board of higher education and the emergency commission, the director of the North 
Dakota agricultural experiment station may transfer appropriation authority between 
agencies included in subdivisions 2 through 12 of section 1 of this Act. 
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SECTION 5. STORAGE FACILITIES. Structures for storage of 
agricultural products or equipment may be authorized for construction by the state 
board of higher education provided the structures do not exceed $75,000 in cost. 

SECTION 6. LEGISLATIVE INTENT- SEPARATE BUDGETS. It is the 
intent of the legislative assembly that funds appropriated in this Act not be 
commingled with the funds appropriated to North Dakota state university in House 
Bill No. 1003 for the biennium beginning July 1, 1995, and ending June 31, 1997. 
Further, it is the intent of the legislative assembly that appropriation requests to 
defray the expenses of the North Dakota state university extension service, the 
northern crops institute, and the entities of the North Dakota agricultural experiment 
station for the 1997-99 biennium be separate from the appropriation request for 
funding the higher education institutions under the control of the board of higher 
education. 

SECTION 7. INTENT. It is the intent of the legislative assembly that the 
North Dakota state university extension service put special emphasis on maintaining 
and promoting its 4-H programs for youth for the biennium beginning July I, I995, 
and ending June 3I, I997. 

SECTION 8. APPROPRIATION. There is hereby appropriated from 
special funds derived from federal funds or other income, the sum of $80,000, or so 
much of the sum as may be necessary, to the agricultural experiment station for the 
purpose of conducting cereal grain disease research and potato breeding research to 
meet the needs of North Dakota agriculture for the period beginning with the 
effective date ofthis Act and ending June 3I, I997. 

SECTION 9. LINE ITEM TRANSFERS - EMERGENCY COMMISSION. 
Notwithstanding any other provision of law, the emergency commission may 
authorize the entities in subdivisions 4 through I2 of section I of this Act to 
establish a capital improvements line item and to transfer appropriation authority 
from another line item within the same subdivision to the capital improvements line 
item for the biennium beginning July 1. I995, and ending June 3I, I997. 

SECTION 10. LEGISLATIVE INTENT- PART-TIME LABOR. It is the 
intent of the legislative assembly that the board of higher education may authorize 
transfers for the entities of the agricultural experiment station of up to five percent of 
a capital improvements line item to salaries and wages for part-time labor costs 
relating to repairs, maintenance, and improvements at the branch research centers 
for the biennium beginning July 1, I995, and ending June 3I, I997. 

SECTION II. LEGISLATIVE COUNCIL STUDY. The legislative council 
shall consider studying, during the 1995-96 interim, the services provided by the 
North Dakota state university extension service and the agricultural experiment 
station, the degree of duplication, their cost and effectiveness, the necessity for their 
continued existence, and options for consolidation. 

SECTION 12. EMERGENCY. Section 8 of this Act is declared to be an 
emergency measure. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 6 

HOUSE BILL NO. 1006 
(Appropriations Committee) 

HEALTH AND CONSOLIDATED LABORATORIES 

AN ACT to provide an appropriation for defraying the expenses of the state 
department of health and consolidated laboratories and to provide for a 
study of the licensing of home health care providers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the state department 
of health and consolidated laboratories for the purpose of defraying the expenses of 
its various divisions, for the biennium beginning July 1, 1995, and ending June 30, 
1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Abandoned motor vehicle 
Physician loan program 
Total all funds 
Less estimated income 
Total general fund appropriation 

$23,298,664 
31,384,t:lt:l2 

847,eee 
28,143 

15,489,722 
175,eee 
1ee,eee 

$71,322,531 
56,292,698 

$15,829,833 

SECTION 2. ABANDONED MOTOR VEHICLE DISPOSAL FUND. 
The estimated income line item included in section 1 of this Act includes $175,000, 
or so much of the sum as may be necessary, to be made available to the state 
department of health and consolidated laboratories from the abandoned motor 
vehicle disposal fund, under section 39-26-11 for the biennium beginning July 1, 
1995, and ending June 30, 1997. 

SECTION 3. SOLID WASTE MANAGEMENT FUND. The estimated 
income line item included in section 1 of this Act includes $1,200,000, or so much of 
the sum as may be necessary, to be made available to the state department of health 
and consolidated laboratories from the solid waste management fund for the 
biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 4. ENVIRONMENT AND RANGELAND PROTECTION 
FUND. The estimated income line item included in section 1 of this Act includes 
$200,000, or so much of the sum as may be necessary, to be made available to the 
state department of health and consolidated laboratories from the environment and 
rangeland protection fund for the biennium beginning July 1, 1995, and ending 
June 30, 1997. 

SECTION 5. DOMESTIC VIOLENCE FUND. The estimated income line 
item included in section 1 of this Act includes $300,000, or so much of the sum as 
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may be necessary, to be made available to the state department of health and 
consolidated laboratories from the domestic violence fund for the biennium 
beginning July 1, 1995, and ending June 30, 1997. 

SECTION 6. LEGISLATIVE COUNCIL INTERIM STUDY OF HOME 
HEALTH CARE LICENSING. The legislative council shall consider studying the 
licensing of home health care providers during the 1995-96 interim. If conducted, 
the study must include a determination of the appropriate agency or entity to be 
responsible for the licensing of home health care providers. 

Approved April 17, 199 5 
Filed April 18, 1995 
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CHAPTER 7 

HOUSE BILL NO. 1007 
(Appropriations Committee) 

INDIAN AFFAIRS COMMISSION 

Mproprjations 

AN ACT to provide an appropriation for defraying the expenses of the Indian 
affairs commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the Indian 
affairs commission for the purpose of defraying the expenses of the Indian affairs 
commission, for the biennium beginning July 1, 1995, and ending June 30, 1997, as 
follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
Total general fund appropriation 

$195,099 
31,884 

1,000 
150,000 

$377,983 

SECTION 2. ALCOHOL AND DRUG EDUCATION PROGRAM -
EXPENDITURE - LIMITATIONS. The moneys appropriated in the grants line 
item in section 1 of this Act for the Native American alcohol and drug abuse 
education program may not be spent for the services provided by the tribes to 
administer the program. The local grant recipient is required to provide match 
equal to the grant amount with funding or in-kind service. 

Approved April17, 1995 
Filed April 18, 1995 
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CHAPTER 8 

HOUSE BILL NO. 1008 
(Appropriations Committee) 

AERONAUTICS COMMISSION 

23 

AN ACT making an appropriation for defraying the expenses of the aeronautics 
commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the aeronautics 
commission for the purpose of defraying the expenses of the aeronautics 
commission, for the biennium beginning July 1, 1995, and ending June 30, 1997, as 
follows: 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

Approved March 31, 1995 
Filed March 31, 1995 

$ 442,793 
668,451 
68,586 

166,066 
2 ,191, 961 

$3,523,645 
3,628,226 

$ 583,425 
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CHAPTER 9 

HOUSE BILL NO. 1009 
(Appropriations Committee) 

VETERANS' HOME AND DEPARTMENT OF 
VETERANS' AFFAIRS 

AN ACT to provide an appropriation for defraying the expenses of the veterans' 
home and the department of veterans' affairs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the veterans' home 
and the department of veterans' affairs for the purpose of defraying their expenses, 
for the biennium beginning July 1, 1995, and ending June 30, 1997, as follows: 

Subdivision 1. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

VETERANS' HOME 

Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Operating expenses 
Grants 
Total all funds 
Less estimated income 

VETERANS' AFFAIRS 

Total general fund appropriation 
Grand total general fund appropriation H.B. 1889 
Grand total special funds appropriation H.B. 1889 
Grand total all funds appropriation H.B. 1889 

$4,297,842 
1,465,628 

92,588 
1,854,881 

$6,918,763 
4,938,848 

$1,971,923 

$ 398,678 
182,731 
188,888 

$ 593,481 
177,594 

$ 415,887 
$2,387,738 
$5,116,434 
$7,584,164 

SECTION 2. APPROPRIATION. The estimated income line item included 
in subdivision 1 of this Act includes $45,000, or so much of the sum as may be 
necessary, to be made available to the veterans' home operating fund from the 
veterans' home improvement fund. 
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SECTION 3. VETERANS' POSTWAR TRUST FUND- TRANSFER. The 
estimated income line item included in subdivision 2 of section 1 of this Act includes 
$177,594, or so much of the sum as may be necessary, to be transferred to the 
department of veterans affairs as requested from the interest earnings of the veterans' 
postwar trust fund for the biennium beginning July 1, 1995, and ending June 30, 
1997. 

Approved April 11, 1995 
Filed April 12, 1995 
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CHAPTER 10 

HOUSE BILL NO. 1010 
(Appropriations Committee) 

Appropriations 

BANKING AND FINANCIAL INSTITUTIONS 

AN ACT to provide an appropriation for defraying the expenses of the department 
of banking and financial institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the fmancial institutions regulatory fund in the state treasury, not otherwise 
appropriated, to the department of banking and fmancial institutions for the purpose 
of defraying the expenses of the department of banking and fmancial institutions, for 
the biennium beginning July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Contingency - banking and fmancial institutions 
Total appropriation from the fmancial institutions 

regulatory fund 

Approved March 31, 1995 
Filed March 31, 1995 

$2,274,425 
480,751 

21,494 
50,000 

$2,826,670 
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CHAPTER 11 

HOUSE BILL NO. 1011 
(Appropriations Committee) 

STATE FAIR ASSOCIATION 

27 

AN ACf to provide an appropriation for defraying the expenses of the state fair 
association. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the state fair 
association for the purpose of defraying the expenses of the state fair association, for 
the biennium beginning July 1, 1995, and ending June 30, 1997, as follows: 

Capital improvements 
Premiums 
Total general fund appropriation 

Approved March 31, 1995 
Filed April 3, 1995 

$210,000 
288,800 

$498,800 
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CHAPTER 12 

HOUSE BILL NO. 1012 
(Appropriations Committee) 

COUNCIL ON THE ARTS 

Appropriations 

AN ACT to provide an appropriation for defraying the expenses of the council on 
the arts and an appropriation of funds from the cultural endowment fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the council on the arts 
for the purpose of defraying the expenses of the council on the arts, for the biennium 
beginning July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 378,526 
287,378 

1,368 
1,585,448 

$2,892,696 
1,516,878 

$ 576,618 

SECTION 2. APPROPRIATION. All income from the cultural endowment 
fund is hereby appropriated for the furthering of the cultural arts in the state for the 
biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 3. ADDITIONAL INCOME. All income of the council on the 
arts in excess of the estimated income appropriated in section 1 of this Act is hereby 
appropriated to the council on the arts for the biennium beginning July 1, 1995, and 
ending June 30, 1997, and may be spent only upon authorization of the emergency 
commission. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER13 

HOUSE BILL NO. 1013 
(Appropriations Committee) 

HIGHWAY PATROL 

AN ACf to provide an appropriation for defraying the expenses of the highway 
patrol; to establish a law enforcement training academy fee and provide for 
its collection and distribution; to authorize the industrial commission to issue 
and sell evidences of indebtedness for capital projects; to amend and reenact 
section 39-26-12 of the North Dakota Century Code, relating to the 
abandoned motor vehicle disposal fund; to provide an appropriation to the 
industrial commission for the retirement of the evidences of indebtedness; to 
provide an effective date; to provide for application; and to provide an 
expiration date. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated from special funds 
derived from federal funds and other income, to the highway patrol for the purpose 
of defraying its expenses, for the biennium beginning July I, 1995, and ending 
June 30, 1997, as follows: 

Administration 
Field operations 
Law enforcement training academy 
Total special funds appropriation 

$ 1,639,115 
18,264,623 

785,888 
$29,689,626 

SECTION 2. SPECIAL FUNDS TRANSI<ER. lbe total special funds 
appropriation line item in section I of this Act includes the sum of $19,573,626, or 
so much of the sum as may be necessary, from the state highway fund that may be 
transferred at the direction of the superintendent of the highway patrol for the 
purpose of defraying the expenses of the highway patrol during the biennium 
beginning July I, 1995, and ending June 30, 1997. 

SECTION 3. PAYMENTS TO HIGHWAY PATROL OFI<'ICERS. Each 
patrol officer of the state highway patrol shall receive from funds appropriated in the 
field operations line item in section 1 of this Act an amount not to exceed one 
hundred twenty dollars per month for the biennium beginning July I, 1995, and 
ending June 30, 1997. Such payments arc in lieu of reimbursement for meals and 
other expenses, except lodging, while in travel status within the state of North 
Dakota or while at their respective home stations. Such amounts must be paid 
without the presentation of receipts or other memorandums at the time and in the 
same manner as salaries of members of the highway patrol arc paid. 

SECTION 4. UNE rn:M TRANSFJ<:RS. Upon approval of the emergency 
commission, the highway patrol may transfer between various line items in section I 
of this Act appropriation authority of up to ten percent of a given line item to adjust 
for changing circumstances in meeting established performance measures. Any 
further transfers must be approved by the budget section. 
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SECTION 5. LAW ENFORCEMENT TRAINING ACADEMY FEE -
COLLECTION. In addition to any other registration fee, a law enforcement 
training academy fcc of two dollars is imposed on a passenger motor vehicle, a 
house car, and a truck weighing twelve thousand pounds or under that is subject to 
registration under title 39. The fee is payable when the registration under title 39 is 
payable. Each month the director of the department of transportation shall transfer 
to the highway fund the law enforcement training academy fees collected in 
accordance with this Act. 

SECTION 6. PROJECl' AUTHORIZATION -APPROPRIATION. The 
industrial commission, acting as the state building authority, shall arrange for the 
funding of the project authorized in this section, hereby declared to be in the public 
interest, through the issuance of evidences of indebtedness under chapter 54-1 7 .2, 
during the biennium beginning July 1, 1995, and ending June 30, 1997. There is 
hereby appropriated the proceeds of the evidences of indebtedness and other 
available funds, not otherwise appropriated, the sum of $1,200,000, or so much of 
the sum as may be necessary, to the highway patrol for the purpose of constructing 
and furnishing a building addition to the law enforcement training academy, to be 
used for law enforcement training, for the biennium beginning July 1, 1995, and 
ending June 30, 1997. 

The industrial commission shall issue evidences of indebtedness authorized 
under this section with the condition that lease rental payments need not begin until 
July 1, 1996, and must end by June 30, 1997. This authority of the industrial 
commission to issue evidences of indebtedness ends on June 30, 1997, but the 
industrial commission may continue to exercise all other powers granted to it under 
chapter 54-17.2 and this Act and to comply with any covenants entered into before 
that date. Any unexpended balances from the sale of evidences of indebtedness 
must be placed in a sinking fund for the retirement of authorized evidences of 
indebtedness. 

SECTION 7. APPROPRIATION -INDUSTRIAL COMMISSION. lbcrc 
is hereby appropriated out of any moneys in the highway fund in the state treasury, 
not otherwise appropriated, the sum of $1,200,000, or so much of the sum as may 
be necessary, which may be spent at the direction of the industrial commission, for 
the purpose of retiring evidences of indebtedness issued for constructing and 
furnishing a law enforcement training academy building addition for the biennium 
beginning July 1, 1995, and ending June 30, 1997. 

SECTION 8. AMENDMENT. Section 39-26·12 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-26-12. Tax on initial motor vehicle certificates of title - When tax is 
suspended. There is hereby imposed a tax of two dollars on each initial North 
Dakota certificate of title issued to a passenger motor vehicle or a truck motor 
vehicle. The proceeds of such tax must be paid into the abandoned motor vehicle 
disposal fund in the state treasury. No registration plates or title certificate may be 
issued unless such tax is paid. Expenses of the fund arising from the provisions of 
this chapter must be paid from the fund within the limits of legislative appropriation. 
If on the first day of July in any year the amount of uncommitted money in the 
abandoned motor vehicle disposal fund is #We two hundred !illy thousand dollars or 
more, the tax must be suspended and the amount in excess of #We two hundred !illY 
thousand dollars must be transferred to the highway fund. If the tax has been 
suspended and on the first day of July in any year the amount of uncommitted 
money in the abandoned motor vehicle disposal fund is one hundred thousand 
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dollars or less the tax must be reimposed on and after January first of the succeeding 
year. 

SECTION 9. EFFECTIVE DATE. Section 8 of this Act becomes effective 
on July I, 1996. 

SECTION 10. APPLICATION OF ACT. Section 5 of this Act applies to 
vehicle registration periods beginning after December 31, 1995. A vehicle 
registration period begins on the first day of the month in which the vehicle becomes 
subject to registration in this state. 

SECTION II. EXPIRATION DATE. Section 5 of this Act is effective 
through December 31, 1996, and after that date is ineffective. 

Approved April 17, 199 5 
Filed April 18, 1995 
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CHAPTER14 

HOUSE BILL NO. 1014 
(Appropriations Committee) 

A~pro~riations 

DEPARTMENT OF TRANSPORTATION 

AN ACf making an appropriation for defraying the expenses of the various 
divisions under the supervision of the director of the department of 
transportation; and to create and enact a new section to chapter 49-17.1 of 
the North Dakota Century Code, relating to local rail projects not eligible for 
federal funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
from special funds derived from federal funds and other income, to the various 
divisions under the supervision of the director of the department of transportation 
for the purpose of defraying its expenses, for the biennium beginning July 1, 1995, 
and ending June 30, 1997, as follows: 

Administration 
Motor vehicle 
Driver's license 
Highways 
Fleet services 
Total all funds 

$ 34,081,243 
6,057,097 

12,396,125 
349,164,404 

28,408,218 
$430,107,087 

SECTION 2. LINE ITEM TRANSFERS. Upon approval of the emergency 
commission, the director of the department of transportation may transfer between 
various line items in section 1 of this Act appropriation authority of up to ten 
percent of a given line item to adjust for changing circumstances in meeting 
established performance measures. Any further transfers must be approved by the 
budget section. 

SECTION 3. A new section to chapter 49-17.1 of the 1993 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Department may authorize local rail projects. For the purpose of promoting 
the public interest and local economic development, the department may utilize 
revenue generated under this chapter for the construction or improvement of railway 
freight transportation projects not otherwise eligible for assistance under the 
Railroad Revitalization and Regulatory Reform Act of 1976 (Pub. L. 94-210; 
90 Stat. 149; 49 U.S.C. 1651 et seq.] and which meet standards and specifications 
developed by the department. 

Approved April 11, 1995 
Filed April 12, 1995 
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CHAPTER 15 

HOUSE BILL NO. 1015 
(Appropriations Committee) 

33 

COMMISSIONER OF UNIVERSITY AND SCHOOL 
LANDS 

AN ACT' to provide an appropriation for defraying the expenses of the 
commissioner of university and school lands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated from special funds 
derived from the state lands maintenance fund and the lands and minerals trust fund 
in the state treasury, not otherwise appropriated, and other income to the 
commissioner of university and school lands for the purpose of defraying the 
expenses of the commissioner of university and school lands, for the biennium 
beginning July 1, 1995, and ending June 30, 1997, as follows: 

Asset management 
Energy development impact office 
Total special funds 

$2,424,653 
4,995,467 

$7,420,120 

SECTION 2. OIL AND GAS IMPACT GRANT FUND. The amount of 
$4,995,467, or so much of the amount as may be necessary, included in the total 
special funds appropriated in section 1 of this Act may be spent from the oil and gas 
impact grant fund by the commissioner of university and school lands for the 
purpose of providing oil and gas development impact grants and the administration 
of the oil and gas development impact grant program for the biennium beginning 
July 1, 1995, and ending June 30, 1997. 

SECTION 3. GRANTS. Section 54-44.1-11 does not apply to 
appropriations made for oil impact grants in section 1 of this Act nor to the 
appropriation for coal impact grants in chapter 733 of the 1989 Session Laws. 

SECTION 4. LINE ITEM TRANSFERS. Upon approval of the emergency 
commission, the commissioner of university and school lands may transfer between 
various line items in section 1 of this Act appropriation authority of up to ten 
percent of a given line item to adjust for changing circumstances in meeting 
established performance measures. Any further transfers must be approved by the 
budget section. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER16 

HOUSE BILL NO. 1016 
(Appropriations Committee) 

Appropriations 

CHILDREN'S SERVICES COORDINATING COMMITTEE 

AN ACT making an appropnauon for defraying the expenses of the children's 
services coordinating committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income to the children's services 
coordinating committee for the purpose of defraying the expenses of its various 
divisions, for the biennium beginning July 1, 1995, and ending June 30, 1997, as 
follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 56,985 
64,626 
3,666 

3,556,666 
$3,674,665 
3,666,666 

$ 74,665 

SECTION 2. GRANTS. Of the $3,550,000 appropriated in the grants line 
item in section 1 of this Act, the children's services coordinating committee shall 
provide, to each of the twelve regional and tribal children's services coordinating 
committees, no less than eighty-five percent of the funds generated by each 
committee's refmancing activities. 

SECTION 3. ADDITIONAL INCOME. All income of the children's 
services coordinating committee in excess of the estimated income line item 
appropriated in section 1 of this Act is hereby appropriated to the children's services 
coordinating committee for the biennium beginning July 1, 1995, and ending 
June 30, 1997, and may be spent only upon authorization of the emergency 
commission. 

SECTION 4. STATE AUDITOR PERFORMANCE REVIEW. The state 
auditor shall conduct a performance review of the children's services coordinating 
committee during the period beginning July 1, 1995, and ending September 30, 
1996, and shall present the fmal report, including fmdings and recommendations, to 
the budget section at its December 1996 meeting. 
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SECTION 5. LEGISLATIVE INTENT - FUNCTION OF REGIONAL 
AND TRIBAL CHILDREN'S SERVICES COORDINATING COMMITTEES. It 
is the intent of the legislative assembly that each regional and tribal children's 
services coordinating committee function as a regional planning committee to 
monitor and coordinate children's services in each region and that the regional and 
tribal children's services coordinating committees do not directly provide services or 
programs unless the services or programs were being provided on January 1, 1995, 
for the biennium beginning July 1, 1995, and ending June 30, 1997. It is further the 
intent that any committee directly providing services or programs on January 1, 
1995, discontinue directly providing those services or programs by June 30, 1997. 

Approved April 11, 1995 
Filed April 12, 199 S 
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CHAPTER17 

HOUSE BILL NO. 1017 
(Appropriations Committee) 

INDUSTRIAL COMMISSION 

Appropriations 

AN ACf to provide an appropriation for defraying the expenses of the state 
industrial commission and the agencies under the management of the 
industrial commission; to authorize transfers; to amend and reenact 
subsection 2 of section 57-61-01.5 of the North Dakota Century Code, 
relating to deposits in the lignite research fund; to repeal section 14 of 
chapter 38 of the 1993 Session Laws, relating to transfers from the Bank of 
North Dakota; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the state industrial 
commission and agencies under its control for the purpose of defraying the expenses 
of their various divisions, for the biennium beginning July 1, 199 5, and ending 
June 30, 1997, as follows: 

Subdivision 1. 

Salaries and wages 
Operating expenses 
Equipment 

INDUSTRIAL COMMISSION 

Administrative contingency 
Bond payments 
Lignite research grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 
BANK OF NORTH DAKOTA- OPERATIONS 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Contingency 
Total appropriation from Bank of North Dakota fund 

Subdivision 3. 

$ 4,635,147 
1,495,513 

47,000 
10,000 

15,161,555 
13 '996' 086 

$ 35,345,301 
16,486,115 

$ 18,859,186 

$ 12,092,826 
9,945,307 

614,700 
205,000 
800,000 

$ 23,657,833 

BANK OF NORTH DAKOTA- ECONOMIC DEVELOPMENT 
Partnership in assisting community expansion fund $ 4,500,000 
Agriculture partnership in assisting community expansion fund 380,000 
Beginning farmer 950 Ieee 
Total general fund appropriation $ 5,83e,eee 

Subdivision 4. 
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MILL AND ELEVATOR ASSOCIATION 
Salaries and wages 
Operating expenses 
Contingency 
Agriculture promotion 
Total appropriation from mill and elevator fund 

Subdivision 5. 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
Contingency 

HOUSING FINANCE AGENCY 

Total appropriation from housing finance agency fund 
Grand total general fund appropriation H.B. 1017 
Grand total special funds appropriation H.B. 1817 
Grand total all funds appropriation H.B. 1817 
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$ 18,765,469 
6,544,298 

250,088 
50,888 

$ 17,609,767 

$ 2,252,671 
602,937 
75,888 

19.716,827 
180,088 

$ 22,747,435 
$ 24,689,186 
$ 88,581,158 
$185,198,336 

SECTION 2. APPROPRIATION. In addition to the amount appropriated 
to the housing fmance agency in subdivision 5 of section 1 of this Act, there is 
hereby appropriated any additional income from federal or other funds which may 
become available to the agency for the biennium beginning July 1, 1995, and ending 
June 30, 1997. 

SECTION 3. APPROPRIATION. In addition to the amount appropriated 
to the industrial commission in subdivision 1 of section 1 of this Act, there is hereby 
appropriated, with the approval of the emergency commission, funds which may 
become available to the commission from bonds authorized by law to be issued by 
the industrial commission under chapters 4-36 and 54-17.2 and section 54-17-25, for 
the biermium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 4. TRANSFER. The sum of $57,958, or so much of the sum as 
may be necessary, included in the special funds appropriation line item in 
subdivision 1 of section 1 of this Act, is from the North Dakota mill and elevator 
association. The moneys must be transferred during the biermium beginning July 1, 
1995, and ending June 30, 1997, upon order of the industrial commission. 

SECTION 5. TRANSFER. The sum of $75,598, or so much of the sum as 
may be necessary, included in the special funds appropriation line item in 
subdivision 1 of section 1 of this Act, is from the accumulated and undivided profits 
of the Bank of North Dakota. The moneys must be transferred during the biermium 
beginning July 1, 1995, and ending June 30, 1997, upon order of the industrial 
commission. 

SECTION 6. TRANSFER. The sum of $50,399, or so much of the sum as 
may be necessary, included in the special funds appropriation line item in 
subdivision 1 of section 1 of this Act, is from the housing fmance agency fund. The 
moneys must be transferred during the biermium beginning July 1, 1995, and ending 
June 30, 1997, upon order of the industrial commission. 

SECTION 7. TRANSFER. The sum of $178,640, or so much of the sum as 
may be necessary, included in the special funds appropriation line item in 
subdivision 1 of section 1 of this Act, of which $17,640 is from the revenues of the 
municipal bond bank and $161,000 to the extent available is from reserves of the 
municipal bond bank. The available moneys must be transferred during the 
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biennium beginning July 1, 1995, and ending June 30, 1997, upon order of the 
industrial commission. 

SECTION 8. INCOME AUTHORIZATION- STUDENT LOAN TRUST. 
There is hereby authorized the receipt of fees by the industrial commission in the 
sum of $50,399, or so much of the sum as is owed, included in the special funds 
appropriation line item in subdivision 1 of section 1 of this Act, from the student 
loan trust for administrative services rendered by the industrial commission to the 
extent permitted by sections 54-17-24 and 54-17-25. The fees must be received 
during the biennium beginning July 1, 1995, and ending June 30, 1997, upon order 
of the industrial commission. 

SECTION 9. TRANSFER. The industrial commission shall transfer to the 
general fund in the state treasury, the sum of $1,000,000 from the North Dakota mill 
and elevator association. The moneys must be transferred in amounts and at such 
times as requested by the director of the office of management and budget during the 
biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 10. LIGNITE RESEARCH, DEVELOPMENT, AND 
MARKETING PROGRAM - APPROPRIATION - LIGNITE MARKETING 
FEASIBILITY STUDY. The amount of $400,000, or so much of the amount as 
may be necessary, included in the grants and special funds appropriation line items 
in subdivision 1 of section 1 of this Act, is from the lignite research fund for the 
purpose of contracting for an independent, nonmatching lignite marketing feasibility 
study or studies that determine those focused priority areas where near-term, 
market-driven projects, activities, or processes will generate matching private 
industry investment and have the most potential of preserving existing lignite 
production and jobs or that will lead to increased development of lignite and its 
products and create new jobs and economic growth for the general welfare of this 
state. Moneys appropriated pursuant to this section may also be used for the 
purpose of contracting for nonmatching externality studies and activities for the 
lignite industry and the state in externality proceedings. Moneys not needed for the 
purposes stated herein are available to the commission for funding projects, 
processes, or activities under the lignite research, development, and marketing 
program. 

SECTION 11. LEGISLATIVE INTENT - LEASE PAYMENTS. The 
amount of $15,161,555 included in subdivision 1 of section 1 of this Act in the bond 
payments line item must be paid from the following funding sources during the 
biennium beginning July 1, 1995, and ending June 30, 1997: 

Higher education institutions 
General fund 
Job service North Dakota 
Federal portion for southeast human service center 
Veterans' home improvement fund 
Total 

$ 461,258 
13,823,482 

375,564 
234,438 
266,981 

$15,161,555 

SECTION 12. TRANSFERS. During the period of time beginning with the 
effective date of this Act and ending June 30, 1997, the industrial commission shall 
transfer to the state general fund up to $31,900,000, an amount equivalent to the 
transfers not made but authorized by the ftfty-third legislative assembly, and 
$24,000,000 for the period beginning July 1, 1995, and ending June 30, 1997, from 
the earnings and accumulated and undivided proftts of the Bank of North Dakota. 
The moneys shall be transferred in amounts and at such times as requested by the 
director of the office of management and budget. 
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If, by April 1, 1997, the director of the office of management and budget 
determines that a transfer is necessary for a July 1, 1997, general fund balance of 
$10,000,000, an additional transfer of up to $4,000,000 of earnings and accumulated 
and undivided profits at the request of the director of the office of management and 
budget shall be made to the general fund. 

No transfers may be made that would reduce the Bank's capital structure 
below $76,000,000. 

If the revised projection for the July 1, 1997, general fund balance estimated 
by the director of the office of management and budget in November 1996 is 
$30,000,000 or more, the Bank of North Dakota shall suspend such transfers to the 
general fund until the Bank's capital structure is $100,000,000. 

SECTION 13. NORTH DAKOTA REAL ESTATE TRUST -DEFICIT. 
There is hereby authorized a transfer to the North Dakota real estate trust, from the 
Bank of North Dakota, the sum necessary to fund the deficit in the trust as of 
June 30, 1995. The moneys must be transferred during the biennium beginning 
July 1, 1995, and ending June 30, 1997. This legislation is expressly intended to 
prevent the Bank from presenting any bond and uncertificated obligations to the 
state treasurer for payment. However, it is understood that the Bank may recover 
any previous, current, and future transfers to the trust from the net assets of the trust 
as they may become available. 

SECTION 14. LIGNITE RESEARCH, DEVELOPMENT, AND 
MARKETING PROGRAM - APPROPRIATION - LAND RECLAMATION 
RESEARCH. The amount of $290,000, or so much as is necessary, of subdivision 1 
of section 1 of this Act, is to be spent from the lignite research fund for the purpose 
of supporting independent, nonmatching lignite reclamation research activities, 
projects, or processes that will reduce unnecessary and duplicative regulatory costs 
that do not contribute to cost-effective reclamation practices. Moneys not needed for 
the purposes stated herein are available to the commission for funding projects, 
processes, or activities under the lignite research, development, and marketing 
program. 

SECTION 15. APPROPRIATION- TRANSFER. The funds appropriated 
by subdivision 3 of section 1 of this Act must be transferred by the Bank of North 
Dakota to the partnership in assisting community expansion fund established by 
section 6-09.14-02; the agricultural partnership in assisting community expansion 
fund established by section 6-09.13-04; and the beginning farmer Joan fund 
established by section 6-09-15.5, in the amounts set out in that subdivision. The 
Bank of North Dakota may not be construed to be a general fund agency because 
of the appropriation made by subdivision 3 of section 1 of this Act. 

SECTION 16. AMENDMENT. Subsection 2 of section 57-61-01.5 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The state treasurer shall deposit in the lignite research fund, fifty seventy 
percent of the taxes collected and deposited subsequent to July 1, +999 
1994, in the permanent trust fund established by section 21 of article X 
of the Constitution of North Dakota and shall, beginning in July 1991, 
no Jess than monthly, deposit in the lignite research fund fifty seventy 
percent of the taxes collected and deposited in the permanent trust fund. 
All moneys in the lignite research fund as well as any moneys received 
from federal and private sources for lignite research, development, and 
marketing, including interest on all such moneys, are hereby 
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appropriated to the industrial commission, and may be spent only within 
limits of legislative appropriations, for the administration, development, 
and funding of the lignite research, development, and marketing 
program. 

SECTION 17. REPEAL. Section 14 of chapter 38 of the 1993 Session 
Laws is repealed. 

SECTION 18. EMERGENCY. Sections 12 and 17 of this Act are declared 
to be emergency measures. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 18 

HOUSE BILL NO. 1018 
(Appropriations Committee) 

41 

DEPARTMENT OF CORRECTIONS AND 
REHABILITATION 

AN ACT making an appropriation for defraying the expenses of the department of 
corrections and rehabilitation; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the department of 
corrections and rehabilitation for the purpose of defraying the expenses of its various 
divisions, for the biennium beginning July 1, 1995, and ending June 30, 1997, as 
follows: 

Subdivision 1. 

Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 

CENTRAL OFFICE 

Total general fund appropriation 

Subdivision 2. 
COMMUNITY SERVICES 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Institutional medical fees 
Total all funds 
Less estimated income 

INDUSTRIAL SCHOOL 

Total general fund appropriation 

Subdivision 4. 
STATE PENITENTIARY 

$ 

$ 

$ 

535,863 
61,349 
5,888 

682,212 
58,888 

552,212 

$ 1,963,655 
3,636,279 

6,888 
1,288,888 

$ 6,885,934 
3,589,861 

$ 3,216,873 

$ 6,141,318 
1,337,886 

88,479 
598,321 
188,888 

$ 8,257,996 
2,192,828 

$ 6,865,976 
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Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Institutional medical fees 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 5. 

Chapter 18 

ROUGHRIDER INDUSTRIES 
Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total special funds 

Subdivision 6. 

Victim services 
PAROLE AND PROBATION 

Institutional offender services 
Community offender services 
Total all funds 
Less estimated income 
Total general fund appropriation 
Grand total general fund appropriation H.B. 1018 
Grand total special funds appropriation H.B. 1018 
Grand total all funds appropriation H.B. 1018 

Appropriations 

$13,765,642 
6,274,605 

60,300 
550,700 
700,000 

$21,351,247 
21778 0 864 

$18,572,383 

$ 1,804,199 
4,779,573 

221,000 
50,000 

$ 6,854, 772 

$ 1,682,291 
365,338 

4,971,693 
$ 7,019,322 

3,008,600 
$ 4,(:Jl0,722 
$32,587,366 
$18,474,117 
$51,061,483 

SECTION 2. TRANSFER AUTHORITY. Upon approval of the budget 
section, the director of the department of corrections and rehabilitation may transfer 
appropriation authority contained in the various subdivisions in section 1 of this 
Act. 

SECTION 3. LINE ITEM TRANSFERS. Upon approval of the emergency 
commission, the department of corrections and rehabilitation may transfer between 
various line items in subdivision 6 of section 1 of this Act appropriation authority of 
up to ten percent of a given line item to adjust for changing circumstances in 
meeting established performance measures. Any further transfers must be approved 
by the budget section. 

SECTION 4. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, the sum 
of $170,000, or so much of the sum as may be necessary, to the department of 
corrections and rehabilitation for the purpose of defraying the expenses of the state 
industrial school, for the period beginning January 1, 1995, and ending June 30, 
1995. 

SECTION 5. EMERGENCY. Section 4 of this Act is declared to be an 
emergency measure. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 19 

HOUSE BILL NO. 1019 
(Appropriations Committee) 

JOB SERVICE NORTH DAKOTA 

43 

AN ACT to provide an appropriation for defraying the expenses of job service 
North Dakota; to amend and reenact subsection 11 of section 1 and 
section 2 of chapter 493 of the 1993 Session Laws, relating to the new jobs 
training program; to repeal section 6 of chapter 493 of the 1993 Session 
Laws, relating to the expiration date of the new jobs training program; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to job service North 
Dakota for the purpose of defraying its expenses, for the biennium beginning July 1, 
1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Work Force 2999 
Total all funds 
Less estimated income 
Total general fund appropriation 

$32,873,476 
8,198,168 

445,999 
19e,9ee 

9,511,999 
1. 599,9ee 

$52,627,644 
51,127,644 

$ 1,59e,eee 

SECTION 2. APPROPRIATION. All federal funds received by job service 
North Dakota in excess of those funds appropriated in section 1 of this Act are 
hereby appropriated for the biennium beginning July 1, 1995, and ending June 30, 
1997. 

SECTION 3. TRUST FUND BALANCE. The job insurance trust fund 
balance is to be maintained at a level of at least $40,000,000. If the fund balance is 
ever projected to go below $40,000,000, job service North Dakota shall notifY the 
members of the budget section, and at the next meeting of the budget section job 
service is to present a report on the condition of the fund, the circumstances leading 
to the decrease in the fund balance, and a proposal on how to increase the fund 
balance back to the minimum balance of $40,000,000. 

SECTION 4. ELECTRONIC REPORTING. Job service North Dakota and 
the workers compensation bureau are to develop an employer wage reporting system 
that will allow for the electronic submission of employer wage information. The 
system is to have a common reporting form and allow for magnetic or electronic 
transmission of the wage information on either 5.25-inch or 3.5-inch DOS formatted 
diskettes, through asynchronous communications, or any other method of 
transmission deemed appropriate. The new reporting system is to be available to 
employers by January 1, 1997. 
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SECTION 5. WORK FORCE 2000 ALLOCATIONS. For the year 
beginning July 1, 1995, a minimum of $125,000, of the $1,500,000 provided for 
work force 2000, is to be available for projects in areas in the state which are not 
within five miles [8.05 kilometers] of any city with a population of more than eight 
thousand. Any work force 2000 funds remaining after June 30, 1996, may be used 
for projects in any area of the state. 

SECTION 6. AMENDMENT. Subsection 11 of section 1 of chapter 493 of 
the 1993 Session Laws is amended and reenacted as follows: 

11. *Primary sector business• means an employer engaged in locating to or 
in this state which previously had no presence in this state, or in 
expanding its operations within this state, which through the employment 
of knowledge or labor, adds value to a product, process, or export 
service that results in the creation of new wealth, excluding production 
agriculture, if it meets the following eligibility criteria: 

a. An employer entering into an agreement, and increasing its base 
employment level by ~ l'ereertt, 6!' twe efftl'ie~ees, nhielte•er tit 
~ at least one employee, or in the case of an employer 
without an established base employment level in this state creating a 
fftiftitofttl!ft ef at least five employees, within the time set in the 
agreement, is entitled to the new jobs credit from withholding. 

b. An employer must have an economically productive and socially 
desirable purpose within the state. 

c. An employer must not be closing or reducing its operation in one 
area of the state and relocating substantially the same operation in 
another area. 

SECTION 7. AMENDMENT. Section 2 of chapter 493 of the 1993 Session 
Laws is amended and reenacted as follows: 

SECTION 2. Job service North Dakota - Agreements. Program services 
developed and coordinated by job service North Dakota must be provided to 
primary sector businesses found eligible for loans or grants under this Act. Job 
service North Dakota may enter into an agreement to establish a project with an 
employer which meets the following conditions: 

l. Sets a date of commencement of the project. 

2. Identifies program costs, including deferred costs, which are to be paid 
from available sources including new jobs credit from withholding to be 
received or derived from new jobs resulting from the project. 

3. Provides for a guarantee by the employer of payment for program costs. 

4. Provides that any deferral of program cost payments may not exceed ten 
years from the date of commencement of the project. 

5. Provides that on-the-job training costs for employees may not exceed 
fifty percent of the annual gross payroll costs of the new jobs in the first 
full year after the date of commencement of the project. For purposes 
of this subsection, • gross payroll' is the gross wages and salaries for the 
new jobs. 
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6. Provides the maximum amount of new jobs credit from withholding, or 
tuition and fee payments, allowed for a project. 

7. Provides that every employee participating in the new jobs training 
program must be paid an income of at least eerttfti flt 6fte kttrt8re8 
~ pereeftt ef ~ fet:ietoti ~ l:eYei feto e ~ ef fet:tr M 
eetermineti M ~ tiete ef etH'Il!.'ftefteet'Hertt ef ~ ~ seven dollars 
and ftfty cents per hour, plus benefits, by the end of the first year of 
employment under the project and for the remaining life of the loan. 

A project requiring a loan from the department or a community may not be 
approved, and an agreement may not be executed by job service North Dakota, 
until notification from the department or community that the employer has qualified 
for a loan. Upon execution of the agreement, job service North Dakota shall notifY 
the state tax commissioner of the agreement and the identity of the employer. Job 
service North Dakota may adopt rules to implement this Act. Job service North 
Dakota shall prepare an annual report for the governor and the legislative assembly 
with respect to the new jobs training program. 

SECTION 8. REPEAL. Section 6 of chapter 493 of the 1993 Session Laws 
is repealed. 

SECTION 9. EMERGENCY. Section 8 of this Act is declared to be an 
emergency measure. 

ApprovedApril17, 1995 
Filed April 18, 1995 
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CHAPTER 20 

HOUSE BILL NO. 1020 
(Appropriations Committee) 

Appropriations 

OFFICE OF ADMINISTRATIVE HEARINGS 

AN ACf making an appropriation for defraying the expenses of the office of 
administrative hearings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from billing agencies for services, to the office of administrative 
hearings for the purpose of defraying its expenses, for the biennium beginning 
July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

Approved March 27, 1995 
Filed March 28, 1995 

$461,078 
129,342 

9,015 
$599,435 

374,962 
$224,473 
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CHAPTER 21 

HOUSE BILL NO. 1021 
(Appropriations Committee) 

47 

ECONOMIC DEVELOPMENT AND FINANCE 

AN ACT making an appropriation for defraying the expenses of the department of 
economic development and finance; providing for transfers of funds; 
providing for the reallocation of funds; to provide for wage requirements for 
economic development projects; to create and enact a new chapter to title 10 
of the North Dakota Century Code, relating to the establishment of the North 
Dakota development fund; to amend and reenact section 54-34.3-08 of the 
North Dakota Century Code, relating to patent and royalty rights of the 
North Dakota development fund; and to repeal chapter 10-30.3 of the North 
Dakota Century Code, relating to the North Dakota future fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from other income, to the department of economic 
development and fmance for the purpose of defraying its expenses, for the biennium 
beginning July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
General allocation grants 
Technology transfer, incorporated 
Development fund 
Total all funds 
Less estimated income 
Total general fund appropriation 

$2,148,838 
1,382,035 

24,500 
1,365,400 

750,000 
1,454,000 
1,968,750 

$9,093,523 
95,000 

$8,998,523 

SECTION 2. TRANSFERS - ECONOMIC DEVELOPMENT FUNDS. Of 
the general fund amount appropriated in section 1 of this Act, $1,968,750 must be 
transferred to the North Dakota development fund and $1,454,000 must be 
transferred to the technology transfer fund. The transfers must be in amounts and at 
such times as requested by the director of the office of management and budget. 

SECTION 3. REGIONAL RURAL DEVELOPMENT REVOLVING 
LOAN FUND TRANSFERS. All moneys in the regional rural development 
revolving loan fund totaling approximately $6,000,000 and any investment, contract, 
partnership, or any other business transaction of the regional rural development 
revolving loan fund is transferred to the North Dakota development fund on the 
effective date of this Act and is deemed to be an asset of the North Dakota 
development fund. 

SECTION 4. NORTH DAKOTA DEVELOPMENT FUND 
ALLOCATIONS. Of the $7,968,750 to be available in the North Dakota 
development fund, $6,000,000 must be dedicated for the purpose of providing 
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fmancial assistance, research and development assistance, and loans or equity or 
debt fmancing on a matching basis to new or expanding primary sector businesses in 
areas in the state which are not within five miles [8.05 kilometers] of any city with a 
population of more than eight thousand. These funds must be allocated for the 
benefit of each of the areas delineated as regions by executive order of the governor 
pursuant to section 54-40.1-02. The balance, or $1,968,750, must be dedicated for 
projects as follows: forty percent businesses in rural areas, forty percent businesses in 
urban areas, and twenty percent North Dakota American Indian businesses. Any 
unused funds in any category may be transferred to another category during the 
second year of the biennium under rules adopted by the director of the department 
of economic development and fmance. The director of the department of economic 
development and fmance may reallocate up to twenty percent of any region's 
allocation to another region or regions for the biennium beginning July 1, 199 5, and 
ending June 30, 1997. 

SECTION 5. REALLOCATION OF ECONOMIC DEVELOPMENT 
FUNDS. The director of the department of economic development and fmance may 
reallocate among the technology transfer, inc., fund and the North Dakota 
development fund for rural and nonrural development projects up to ten percent of 
the amounts appropriated for these purposes for the biennium beginning July 1, 
1995, and ending June 30, 1997. 

SECTION 6. NORTH DAKOTA FUTURE FUND TRANSFERS. Any 
moneys in the North Dakota future fund and any investment, contract, partnership, 
or any other business transaction of the North Dakota future fund is transferred to 
the North Dakota development fund on the effective date of this Act and is deemed 
to be an asset of the North Dakota development fund. 

SECTION 7. ECONOMIC DEVELOPMENT FUNDS - WAGE 
REQUIREMENTS. Any political subdivision or economic development authority 
may adopt a minimum wage requirement for any new business or business 
expansion in which a majority of the capital is provided by the North Dakota 
development fund and their own local development funds. These wage requirements 
may be imposed on all or any portion of the employees and may exceed federal 
minimum wage requirements. 

SECTION 8. A new chapter to title 10 of the North Dakota Century Code 
is created and enacted as follows: 

Defmitions. As used in this chapter, unless the context otherwise requires: 

1. ·soard of directors· means the board of directors of the corporation. 

b ·corporation· means the North Dakota development fund, 
incorporated, established under this chapter. 

1., 'North Dakota business· means a business owned by a North Dakota 
resident, partnership, association, corporation, or limited liability 
company domiciled in this state or a corporation or limited liability 
company, including a wholly owned subsidiary of a foreign corporation 
or limited liability company that does business primarily in this state or 
does substantially all of its production in this state. 

~ •Primary sector business• means an individual, corporation, limited 
liability company, partnership, or association which through the 
employment of knowledge or labor, adds value to a product, process, or 
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service that results in the creation of new wealth. The term includes 
tourism, but does not include production agriculture. 

Purpose and fund uses . 

.L It is the purpose of this chapter to create a statewide nonprofit 
development corporation that will have the authority to take equity 
positions in, to provide loans to, or to use other innovative financing 
mechanisms to provide capital for new or expanding businesses in this 
state, or relocating businesses to this state. The corporation's principal 
mission is the development and expansion of primary sector business in 
this state. The corporation may form additional corporations, limited 
liability companies, partnerships, or other forms of business associations 
in order to further its mission of primary sector economic development. 

b The exclusive focus of this corporation is business development in this 
state; however, it is not excluded from participation with other states or 
organizations in projects that have a clear economic benefit to state 
residents in the creation of jobs or secondary business. Emphasis should 
be to develop jobs that provide an income adequate to support a family 
above the poverty level. 

_b Moneys in the development fund may be used to provide working 
capital or for fmancing the purchase of fixed assets, but not to refmance 
existing debt. Moneys may also be used to make matching grants to 
county-authorized or city-authorized development corporations for the 
acquisition, leasing, or remodeling of real estate facilities for locating a 
prospective new primary sector business. A grant must be made as part 
of a package of fmancing in which the state is a participant. 

~ The director of the department of economic development and finance 
shall adopt rules, subject to the approval of the board of directors, 
necessary to implement the administration of the fund. The rules to 
implement the grant program must be developed to encourage local 
fundraising initiatives for developing locations for businesses financed by 
the corporation. 

Organization. A board of directors shall manage the corporation. The 
board of directors shall adopt and amend articles of incorporation and bylaws 
consistent with the purposes detailed in this chapter. The board of directors consists 
of eight members who shall serve three-year terms. The terms must be staggered so 
that no more than three positions require reappointment in any one year. The 
governor shall appoint the members and shall only consider representatives who 
serve in executive capacities from the following areas in making the selections: 
private sector manufacturing, fmance, exported services, including tourism, and 
industrial technology and research. There must be at least one member who is 
enrolled in a federally recognized North Dakota Indian tribe who need not serve in 
an executive capacity, the director of economic development and fmance, and one 
member from a rural area, on the board of directors. Members may be reappointed 
for additional terms. 

Powers. The corporation must be organized as a nonprofit corporation 
under chapter 10-24. In addition to the powers in chapter 10-24, the corporation 
may: 

.L Cooperate and contract with any private or public entity. 
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b Receive appropriations from the legislative assembly and other public 
moneys as well as contributions from other private or public 
contributors. 

Management. The deputy director of the fmance division of the department 
must be the chief executive officer of the corporation. The board of directors shall 
determine minimum qualifications of all other staff positions. 

All investments, contracts, partnerships, limited liability companies, and 
business transactions of the corporation are the responsibility of the deputy director 
and the board of directors. The board may provide that normal operating costs 
anticipated in an approved budget may be incurred and paid without prior board 
approval. 

Divestiture. The board of directors shall establish a policy for divesting the 
corporation's interest in any business when certain levels of profitability are 
obtained. 

Confidentiality of corporation records. 
corporation are confidential: 

The following records of the 

.L Commercial or fmancial information, whether obtained by the 
corporation directly or indirectly, of any entity in which an equity 
interest is purchased or considered for purchase, to which a loan has 
been made, or capital otherwise provided, under this chapter. 

b Internal or interagency memorandums or letters which would not be 
available by law to a party other than in litigation with the corporation. 

Annual audit. The board of directors shall contract with a certified public 
accounting firm to audit annually the financial statements of the corporation in 
accordance with generally accepted auditing standards. The cost of the audit must 
be borne by the corporation. 

Annual report. The corporation shall prepare and publish an annual report 
of its activities for the information of the governor, the legislative assembly, and the 
public. The report must include audited financial statements of the corporation for 
the fiscal year covered by the report and must specify: 

.L The investment strategy and workplan approved by the board of 
directors. 

t The total investments made annually by the corporation in North 
Dakota businesses. 

1, An estimate of jobs created and jobs preserved bv investments of the 
corporation in North Dakota businesses. 

North Dakota development fund - Continuing appropriation. The North 
Dakota development fund is established from moneys appropriated from the general 
fund and transfers from other funds. This is a revolving fund, and all moneys 
transferred into the fund, interest upon fund moneys, and payments to the fund are 
hereby appropriated for the purposes of this chapter. This fund is not subject to 
section 54-44.1-ll. 
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SECTION 9. AMENDMENT. Section 54-34.3-08 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-34.3-08. Patents. The department of economic development and finance, 
technology transfer, incorporated, the North Dakota ftHtttoe development fund, 
incorporated, and the North Dakota agricultural products utilization commission 
may hold or assign for remuneration all or a portion of their interest in patents or 
royalty rights acquired in the course of their operation and performance of duties as 
provided by law. 

SECTION 10. LEGISLATIVE INTENT- TECHNOLOGY TRANSFER, 
INC. - PROJECT FUNDS. It is the intent of the legislative assembly that project 
funds be distributed by technology transfer, inc., consistent with the mission and 
policies established by the technology transfer, inc., board and that project funds be 
distributed, to the extent practical and efficient, directly to businesses and individuals 
receiving project funding approval. Funding recipients may use the project funds to 
purchase services, on a fee for service basis, from business and industry development 
centers located on the campuses of the institutions of higher education. 

2 SECTION II. REPEAL. Chapter 10-30.3 of the 1993 Supplement to the 
North Dakota Century Code is repealed. 

Approved Apri117, 1995 
Filed April 18, 1995 

2 Section 10-30.3-11 was amended by section 3 of House Bill No. 1289, 
chapter 108. 
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CHAPTER 22 

HOUSE BILL NO. 1022 
(Appropriations Committee) 

BOARD FOR VOCATIONAL AND TECHNICAL 
EDUCATION 

AN ACf making an appropriation for defraying the expenses of the state board for 
vocational and technical education; to provide a statement of legislative 
intent; and to allow the transfer of appropriation authority to the salaries and 
wages line item. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the state board for 
vocational and technical education for the purpose of defraying the expenses of its 
various divisions, for the biennium beginning July 1, 1995, and ending June 30, 
1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
COVE 
Adult farm management 
Postsecondary education vocational grants 
Small business management 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 2,378,S39 
471, S66 
1B,6ae 

2S,S55,75e 
325,5ee 
226,6ee 
3Be,eee 
1S2,3S6 

$23,957,941 
13,195,391 

$le,762,55e 

SECTION 2. INTENT. It is the intent of the fifty-fourth legislative assembly 
that the state board for vocational and technical education, job service North 
Dakota, the North Dakota university system, the workers compensation bureau, the 
department of economic development and fmance, the governor's work force 
development council, and any other appropriate state agencies or institutions 
continue to cooperate on the development and implementation of jobs training 
programs in an effort to maximize the delivery of services while minimizing any 
duplication of services between the agencies during the 1995-97 biennium. 

SECTION 3. TRANSFER. The state board for vocational and technical 
education may transfer general fund and special funds appropriation authority of 
$130,981 from the various line items contained in House Bill No. 1022 as passed by 
the fifty-fourth legislative assembly to the salaries and wages line item for the 
position of deputy director, only upon approval by the budget section of the 
legislative council. 

Approved April 6, 1995 
Filed April 6, 1995 
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CHAPTER 23 

SENATE BILL NO. 2001 
(Appropriations Committee) 

GOVERNOR 

53 

AN ACT to provide an appropriation for defraying the expenses of the office of the 
governor; and to amend and reenact sections 54-07-04 and 54-08-03 of the 
North Dakota Century Code, relating to the salaries of the governor and 
lieutenant governor. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the office of 
the governor for the purpose of defraying the expenses of the governor, for the 
biennium beginning July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Contingency 
Roughrider awards 
President electors 
Governor's transition in 
Governor's transition out 
Total general fund appropriation 

$1,621,864 
265,21e 

s,eee 
1e,eee 
a,eee 

see 
s,eee 
s,eee 

$1,92e,574 

SECTION 2. APPROPRIATION -AUTHORIZATION -GOVERNOR'S 
OFFICE. The governor's office is hereby authorized to receive and expend any 
federal or private funds which are hereby appropriated which become available 
during the biennium beginning July 1, 199 5, and ending June 30, 1997. 

SECTION 3. AMENDMENT. Section 54-07-04 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-07-04. Salary of governor. The annual salary of the governor is 
st!tey se•eft sixty-nine thousand ~ six hundred fetit' tilly dollars through June 30, 
~ 1996, and st!tey eigi'tt seventy-one thousand ~ littfteree eigi'tey fettr forty-two 
dollars thereafter. 

SECTION 4. AMENDMENT. Section 54-08-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-08-03. Salary of lieutenant governor. The annual salary of the lieutenant 
governor is H.a, th~ ftfty-seven thousand !Ht two hundred tftifty stx thirty-eight 
dollars through June 30, ~ 1996, and ~ fifty-eight thousand ette three 
hundred Mfieeft eighty-three dollars thereafter. 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 24 

SENATE BILL NO. 2002 
(Appropriations Committee) 

SECRETARY OF STATE 

Appropriations 

AN AGf to provide an appropriation for defraying the expenses of the secretary of 
state and public printing; and to amend and reenact section 54-09-05 of the 
North Dakota Century Code, relating to the salary of the secretary of state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the secretary 
of state for the purpose of defraying the expenses of the secretary of state and public 
printing, for the biennium beginning July 1, 1995, and ending June 30, 1997, as 
follows: 

Subdivision 1. 

Salaries and wages 
Operating expenses 
Equipment 
Petition review 

SECRETARY OF STATE 

Total general fund appropriation 

Subdivision 2. 

SECRETARY OF STATE- PUBLIC PRINTING 
Operating expenses 
Total general fund appropriation 
Grand total general fund appropriation S.B. 2882 

$1,493,419 
1,278,288 

45,888 
14,888 

$2,822,619 

$ 421,974 
$ 421,974 
$3,244,593 

SECTION 2. AMENDMENT. Section 54-09-05 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54..09-0S. Salary of secretary of state. The annual salary of the secretary of 
state is ttR, ene ftfty-two thousand t:we ~ hundred se;en~ ~e eighty-seven 
dollars through June 30, ~ 1996, and ~ ene ftfty-three thousand !e¥eft eight 
hundred fta, 1:'i\'e forty-three dollars thereafter. 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 25 

SENATE BILL NO. 2003 
(Appropriations Committee) 

ATTORNEY GENERAL 

55 

AN ACT to provide an appropriation for defraying the expenses of the attorney 
general; and to amend and reenact section 54-12-11 and subsection 3 of 
section 62.1-04-03 of the North Dakota Century Code, relating to the salary 
of the attorney general and concealed weapons license fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the attorney general 
for the purpose of defraying the expenses of the attorney general, for the biennium 
beginning July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
Arrest and return of fugitives 
Controlled substance 
ARC legal fees 
Litigation fees 
Gaming commission 
State employee defense 
Racing commission 
Total all funds 
Less estimated income 
Total general fund appropriation 

$11,785,066 
4,113,498 

887,697 
4,175,567 

19,376 
4,000 

91,027 
143,324 
20,000 

250,000 
211,300 

$21 '700,855 
9,588,834 

$12,112,021 

SECTION 2. FIRE AND TORNADO FUND. The estimated income line 
item in section 1 of this Act includes the sum of $740,660, or so much of the sum as 
may be necessary, from the state fire and tornado fund, for the purpose of defraying 
the expenses related to the state fire marshal program. 

SECTION 3. ASSET FORFEITURE FUND. The sum of $25,000 is 
available from the asset forfeiture fund to the attorney general as included in 
estimated income of section 1 of this Act. 

SECTION 4. BONDING FUND. The appropriation in section 1 of this 
Act includes up to $250,000, or so much of the sum as may be necessary, from the 
state bonding fund to the attorney general for the purpose of providing state 
employee defense services pursuant to section 26.1-21-10.2. The emergency 
commission, notwithstanding section 54-16-04, is authorized during the biennium 
beginning July 1, 1995, and ending June 30, 1997, to approve the expenditure of the 
funds from the state bonding fund appropriated in section 1 of this Act to the extent 
necessary and based upon applications by the attorney general. Funds expended by 
the attorney general for state employee defense must be reimbursed to the state 
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bonding fund through deficiency appropriation and the attorney general shall report 
to the budget section of the legislative council the amount of any deficiency 
appropriation that may be introduced to the fifty-ftfth legislative assembly. 

SECTION 5. COLLECTIONS. Section 1 of this Act includes the 
appropriation of up to $15,000 in revenues collected from fees charged for gaming 
law and administrative rules manuals published by the attorney general for the 
period beginning July 1, 1995, and ending June 30, 1997. 

SECTION 6. LOCAL GAMING ENFORCEMENT GRANTS. The 
attorney general, through the state treasurer's office, shall pay, from funds 
appropriated in the grants line item in section 1 of this Act, $130,652 per quarter to 
cities and counties in proportion to the adjusted gross proceeds within each city, for 
sites within city limits, or within each county, for sites outside city limits, to the total 
adjusted gross proceeds for the biennium beginning July 1, 1995, and ending 
June 30, 1997. The attorney general may make a payment to a city or county 
pursuant to this section only if the amount owed to a city or county for that quarter 
is ten dollars or more. Any amounts received by a city or county under this section 
must be used by the city or county for expenses connected with gaming enforcement 
within the city or county. 

SECTION 7. AMENDMENT. Section 54-12-11 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-12-ll. Salary of attorney general. The annual salary of the attorney 
general is Hft:) se•en fifty-nine thousand rtitte five hundred tv.eney eight seventy-six 
dollars through June 30, ~ 1996, and Hfi) eight sixty thousand fetlt' ~ 
hundred~ sixty-eight dollars thereafter. 

SECTION 8. AMENDMENT. Subsection 3 of section 62.1-04-03 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. The license fee for a concealed weapons license is AAeert twenty-five 
dollars. Ten dollars of this fee must be credited to the state general fund 
and H¥e fifteen dollars of this fee must be credited to the attorney 
general's operating fund up to a total of flfty thousand dollars each 
biennium. Any collections from fifteen dollars of this fee in excess of the 
fifty thousand dollars credited to the attorney general's operating fund 
each biennium must be credited to the state general fund. The license 
fee must be paid before the license is issued by the efttef director of the 
bureau of criminal investigation. 

Approved April 17, 1995 
Filed Aprill8, 1995 
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CHAPTER 26 

SENATE BILL NO. 2004 
(Appropriations Conunittee) 

STATE AUDITOR 

57 

AN ACT to provide an appropriation for defraying the expenses of the state auditor; 
and to amend and reenact section 54-10-10 of the North Dakota Century 
Code, relating to the salary of the state auditor. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the state auditor for 
the purpose of defraying the expenses of the state auditor, for the biennium 
beginning July 1, 1995, and ending June 30, 1997, as follows: 

Administration 
Division of local government audits 
Division of state audits 
Mineral royalty auditing 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 248,655 
1,846,622 
2,943,229 

612,859 
$4,842,565 
1,654,844 

$3,188,521 

SECTION 2. APPROPRIATION. Section 1 of this Act includes an 
appropriation of up to $1,042,314 in funds generated by the state auditor from 
political subdivision audit service fees for the period beginning July 1, 1995, and 
ending June 30, 1997. Any amount in excess of $1,042,314 must be deposited in 
the state auditor operating account and made available for appropriation after 
June 30, 1997. 

SECTION 3. LINE ITEM TRANSFERS. Upon approval of the emergency 
conunission, the state auditor may transfer between various line items in section 1 of 
this Act appropriation authority of up to ten percent of a given line item to adjust 
for changing circumstances in meeting established performance measures. Any 
further transfers must be approved by the budget section. 

SECTION 4. AMENDMENT. Section 54-10-10 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-10-10. Salary of state auditor. The annual salary of the state auditor is 
AAy 6fte ftfty-two thousand twe ~ hundred se;eftey t¥16 eighty-seven dollars 
through June 30, ~ 1996, and ~ 6fte ftfty-three thousand Se¥eft eight hundred 
~ tw6 forty-three dollars thereafter. 
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SECTION S. DEPUTY POSITION. The state auditor may fund a deputy 
state auditor position only to the extent funds are available within the agency's 
appropriation. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 27 

SENATE BILL NO. 2005 
(Appropriations Committee) 

STATE TREASURER 
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AN ACT to provide an appropriation for defraying the expenses of the state 
treasurer; and to amend and reenact section 54-11-13 of the North Dakota 
Century Code, relating to the salary of the state treasurer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the state 
treasurer for the purpose of defraying the expenses of the state treasurer, for the 
biennium beginning July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Total general fund appropriation 

$534,894 
95,569 

6,000 
$636,463 

SECTION 2. AMENDMENT. Section 54-11-13 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-11-13. Salary of state treasurer. The annual salary of the state treasurer 
is fi~ erte flfty-two thousand l'l¥e seven hundred se;ert~ ~e eighty-seven dollars 
through June 30, ~ 1996, and ruey erte flfty-three thousand se¥eft eight hundred 
fifty twe forty-three dollars thereafter. 

Approved March 28, 1995 
Filed March 29, 1995 
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CHAPTER 28 

SENATE BILL NO. 2006 
(Appropriations Committee) 

TAX COMMISSIONER 

Appropriations 

AN ACT to provide an appropriation for defraying the expenses of the office of the 
state tax commissioner; and to amend and reenact section 57-01-04 of the 
North Dakota Century Code, relating to the salary of the state tax 
commissioner. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds, to the state tax commissioner for the 
purpose of defraying the expenses of the state tax commissioner for the biennium 
beginning July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Expert witness contingency 
City tax administration fees 
Motor fuels federal grant 
Total all funds 
Less estimated income 
Total general fund appropriation 

$10,885,330 
3,489,353 

42,937 
90,000 
40,000 

250,000 
$14,797,620 

352,000 
$14,445,620 

SECTION 2. TRANSFER. There is hereby transferred to the general fund 
in the state treasury, out of motor vehicle fuel tax revenue, collected pursuant to 
section 57-43.1-02, the sum of $1,071,878 for the purpose of reimbursing the general 
fund for expenses incurred in the collection of the motor vehicle fuels and special 
fuels taxes and the administration of these taxes. 

SECTION 3. LEGISLATIVE INTENT- REVENUE COLLECTIONS. It 
is the intent of the legislative assembly that the general fund revenue collections for 
the biennium beginning July 1, 1995, and ending June 30, 1997, will not be 
affected by the funding level approved by the legislative assembly for the tax 
department for the 1995-97 biennium. 

SECTION 4. LEGISLATIVE INTENT - FTE POSITIONS. It is the intent 
of the legislative assembly that the tax commissioner determine any employee 
position reductions or pay equity increase rescissions relating to tax department 
employees for the biennium beginning July l, 1995, and ending June 30, 1997, 
which may be necessary as a result of salary increases provided to tax department 
employees during the 1993-95 biennium. Although the tax commissioner has the 
authority to establish salary levels for tax department employees, the legislative 
assembly expresses concern that compression and salary increase inequity among all 
state employees may result from salary increases being provided that have not been 
authorized by the legislative assembly. 
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SECTION 5. AMENDMENT. Section 57-01-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-01-04. Salary. The annual salary of the state tax comrrusstoner is 
f~ efte flfty-two thousand twe ~ hundred sel'eftey t:'fie eighty-seven dollars 
through June 30, ~ 1996, and ~ efte flfty-three thousand se¥eft eight hundred 
~ twe forty-three dollars thereafter. 

Approved April 11, 1995 
Filed April 12, 1995 
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CHAPTER 29 

SENATE BILL NO. 2007 
(Appropriations Committee) 

LABOR COMMISSIONER 

AN ACT to provide an appropriation for defraying the expenses of the office of the 
labor commissioner; and to amend and reenact section 34-05-01.2 of the 
North Dakota Century Code, relating to the salary of the labor 
commissioner. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds, to the labor commissioner for the purpose 
of defraying the expenses of the labor commissioner for the biennium beginning 
July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Total all funds 
Less estimated income 
Total general fund appropriation 

$553,988 
114,535 

$668,523 
74,622 

$593,901 

SECTION 2. AMENDMENT. Section 34-05-01.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

34-0S-0 1.2. Department of labor to be administered by commissioner of labor. 
The department of labor must be administered by a commissioner of labor who 
must be elected for a four-year term on a no-party ballot in the year 1966 and every 
four years thereafter in the same manner as provided for no-party candidates 
pursuant to title 16.1. Following his election, the term of the commissioner of labor 
commences on the same day as the terms for other elected state officials. The 
commissioner of labor shall possess the same qualifications for office as the 
commissioner of agriculture. The annual salary of the commissioner of labor is 
ferey nme fifty-two thousand fti:fte two hundred ninety-seven dollars through June 30, 
~ 1996, and fiiey erte fifty-three thousand twe three hundred sewert~ ~e 
forty-three dollars thereafter. 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 30 

SENATE BILL NO. 2008 
(Appropriations Committee) 

PUBLIC SERVICE COMMISSION 

63 

AN ACT to provide an appropriation for defraying the expenses of the public 
service commission; to amend and reenact section 49-01-05, subsection 7 of 
section 49-02-02, sections 49-03.1-04, 49-21-01.2, and subsection 6 of section 
49-21-01.7 of the North Dakota Century Code, relating to the salary of 
public service commissioners, a special account for depositing and spending 
money associated with regulating public utilities and telecommunications 
companies, exemption from rate regulation for telecommunications 
companies, and factors to be considered by the public service commission in 
granting or denying a certificate of public convenience and necessity; to 
provide for a legislative council study; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds, to the public service commission for the 
purpose of defraying the expenses of the public service commission, for the biennium 
beginning July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
AML contractual services 
Total all funds 
Less estimated income 
Total general fund appropriation 

$4,160,158 
1,003,054 

167,500 
20,000 

4,552,405 
$9,903,117 

6,730,600 
$3,172,517 

SECTION 2. AMENDMENT. Section 49-01-05 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

49-0 l-OS. Salary of commissioners. The annual salary of a commissioner is 
f~ erte flfiy-two thousand ~ seven hundred severt~ Me eighty-seven dollars 
through June 30, ~ 1996, and sa, erte flfiy-three thousand ~ eight hundred 
fiay twe forty-three dollars thereafter. All fees received or charged by any such 
commissioner for any act or service rendered in any official capacity, shall be 
accounted for and paid over by mm the commissioner monthly to the state treasurer 
and shall be credited to the general fund of the state. 
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3 SECTION 3. AMENDMENT. Subsection 7 of section 49-02-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

7. Employ, and flx the compensation of, rate experts, engineers, auditors, 
attorneys, and all other expert help and assistance for hearings or 
investigations on rate increase applications ftled by gas or electric public 
utilities. The expense of any hearings or investigations and the actual 
expenses of any employees of the commission while engaged upon any 
hearing or investigation must upon the order of the commission be paid 
by the public utility involved. The commission shall ascertain the costs 
and expenditures. After giving the public utility notice and opportunity 
to demand a hearing, and after a hearing, if any, is held, the commission 
shall render a bill and make an order for payment by certified mail or 
by personal delivery to one of the managing officers of the public utility. 
The billing and order may be made from time to time during the hearing 
or investigation or at the conclusion thereof, as the commission 
determines. Upon receipt of the bill and order for payment, as 
evidenced by return receipt or other proof, the public utility shall pay to 
the commission the amount billed. All amounts not paid within thirty 
days after receipt of the order for payment draw interest at the rate of 
six percent per annum from the date of receipt of the order. All costs 
and expenses collected by the commission under this subsection must be 
deposited in t:he ~ ft:tfte ift t:he M:Me treesttry a special account 
within the public service commission. 

SECTION 4. AMENDMENT. Section 49-03.1-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

49-03.1-04. Factors to be considered by commission in granting or denying a 
certificate. Before granting a certificate of public convenience and necessity, the 
commission shall take into consideration: 

1. Need for the service. 

2. Fitness and ability of applicant to provide service. 

3. Effect on other public utilities providing similar service. 

4. Adequacy of proposed service. 

5. Prepesee rMe!r. 

& Prepesee~ 

:f.: 8tteft ~ irtferfftetieft M t:he eel'fUftissieft fftft1 6eem epprepriete The 
technical, fmancial, and managerial ability of the applicant to provide 
service. 

Section 49-02-02 was also amended by section 2 of House Bill No. 1373, 
chapter 444. 
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SECTION 5. AMENDMENT. Section 49-21-01.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

49-21-01.2. Exemption - Rate regulation. Except as provided for in this 
chapter and sections 49-02-01.1, 49-02-21, 49-02-22, and 49-04-02.1, Mt6 49 94 95, 
telecommunications companies and all telecommunications services are exempt from 
the provisions of chapters 49-02, 49-04, 49-05, and 49-06. Telecommunications 
companies and services are not subject to rate or rate of return regulation. Any 
telecommunications company may elect not to be subject to the provisions of this 
section and section 49-21-01.3, and to be subject to rate and rate of return 
regulation, by filing an election with the commission in writing. For 
telecommunications companies with over ftfty thousand subscribers, the election not 
to be exempt from rate and rate of return regulation is a one-time, irrevocable 
election. 

SECTION 6. AMENDMENT. Subsection 6 of section 49-21-01.7 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. Employ and ftx the compensation of experts, engineers, auditors, 
attorneys, and other such assistance for complaints, investigations, and 
other proceedings relating to telecommunications companies. The 
expense of any hearings, and the compensation and actual expenses of 
any employees of the commission while engaged upon any such hearings 
must, upon the order of the commission, be paid by the 
telecommunications company involved in such hearings. The 
commission shall ascertain the exact cost and expenditure. After giving 
the telecommunications company notice and opportunity to demand a 
hearing, and after a hearing, if any, is held, the commission may render 
a bill and make an order for payment. The bill and order must be 
delivered by certified mail or personal delivery to the managing officer of 
the telecommunications company. Upon receipt of the bill and order for 
payment, the telecommunications company has thirty days within which 
to pay the amount billed. All amounts not paid within thirty days after 
receipt of the bill and order for payment thereafter draw interest at the 
rate of six percent per annum. AH ftrH8ttrtl;s Amounts collected by the 
commission under this subsection relating to expenses of the regulatory 
reform review commission must be deposited in the general fund of the 
state treasury. All other amounts collected by the commission under this 
subsection must be deposited in a special account within the public 
service commission. 

SECTION 7. LEGISLATIVE COUNCIL STUDY. The legislative council 
shall study, during the 1995-96 interim, the services provided by the public service 
commission, their cost and effectiveness, and the need for continuing the services as 
a result of regulatory changes at both the state and federal level. 

SECTION 8. EMERGENCY. Sections 4 and 5 of this Act are declared to 
be an emergency measure. 

Approved April 13, 1995 
Filed April 18, 1995 
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CHAPTER 31 

SENATE BILL NO. 2009 
(Appropriations Committee) 

AGRICULTURE COMMISSIONER 

Appropriations 

AN ACT to provide an appropriation for defraying the expenses of the 
commissioner of agriculture and soil conservation committee; to provide for a 
report to the budget section; and to amend and reenact section 4-01-21 of the 
North Dakota Century Code, relating to the salary of the commissioner of 
agriculture. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the commissioner of 
agriculture and soil conservation committee for the purpose of defraying the 
expenses of the commissioner of agriculture for the biennium beginning July 1, 
1995, and ending June 30, 1997, as follows: 

Subdivision 1. 

Salaries and wages 
Operating expenses 
Equipment 
Grants 

AGRICULTURE COMMISSIONER 

Board of animal health 
Ag mediation 
Ag in the classroom 
Waterbank 
Pride of dakota 
Safe send 
Noxious weeds 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Operating expenses 
Grants 

SOIL CONSERVATION COMMITTEE 

Total general fund appropriation 
Total general fund appropriation S.B. 2(:)(:)9 
Total special funds appropriation S.B. 2009 
Total all funds appropriation S.B. 2(:)09 

$2,8(:)7,321 
1,465,418 

22,9(:)(:) 
811 '72(:) 
445,456 

1,328,571 
25,(:)(:)0 

214,0(:)0 
150,0(:)(:) 
65(:),(:)(:)(:) 
971,438 

$8,891,824 
4,330,876 

$4,56(:),948 

$ 456,782 
58,533 

5(:)(:),(:)0(:) 
$1,(:)15,315 
$5,576,263 
$4,330,876 
$9,9(:)7,139 

SECTION 2. AGRICULTURE COMMISSIONER - ENVIRONMENT 
AND RANGELAND PROTECTION FUND. The estimated income line item in 
section 1 of this Act includes the sum of $1,462,156, or so much of the sum as may 
be necessary, from the environment and rangeland protection fund for the purpose 
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of defraying pesticide, registration, and noxious weeds program costs, of which 
$689,046 is for the pesticide program, $90,000 is for the registration program, 
$34,000 is for spotted knapweed control, and $649,110 is for other noxious weed 
control, for the biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 3. LEGISLATIVE INTENT - REGISTRATION PROGRAM 
ADMINISTRATIVE COSTS. It is the intent of the legislative assembly that the 
environment and rangeland protection fund not be used to provide funding for 
registration program administrative costs beyond the biennium beginning July 1, 
1995, and ending June 30, 1997, and that the agriculture commissioner request 
funding for the registration program administrative costs from a source other than 
the environment and rangeland protection fund for the 1997-99 biennium. 

SECTION 4. SOIL CONSERVATION COMMITTEE 
CONSOLIDATION- REPORT TO BUDGET SECTION. The executive secretary 
of the soil conservation committee shall present a report to the budget section by 
April 1, 1996, containing at least two options to integrate the functions of the soil 
conservation committee with another state agency. The report must include plans to 
consolidate the soil conservation committee with the state water commission and 
plans to consolidate the committee with the North Dakota state university extension 
service, and may include, with prior emergency commission approval, plans to 
consolidate with any other state agency. The budget section shall review the report 
and make a recommendation to the director of the office of management and budget 
regarding consolidation of the soil conservation committee with another state agency 
by July 1, 1996. 

SECTION 5. AMENDMENT. Section 4-01-21 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-01-21. Salary of commissioner of agriculture. The annual salary of the 
commissioner of agriculture is lift) efle ftfty-two thousand ~ ~ hundred 
se;efl~~e eighty-seven dollars through June 30, ~ 1996, and hfey ene 
ftfty-three thousand se¥eft eight hundred fttey Hie forty-three dollars thereafter. 

Approved April 13, 199 5 
Filed April 18, 1995 
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CHAPTER 32 

SENATE BILL NO. 2010 
(Appropriations Committee) 

INSURANCE COMMISSIONER 

AN ACT to provide an appropriation for defraying the expenses of the insurance 
commissioner; and to amend and reenact section 26.1-01-09 of the North 
Dakota Century Code, relating to the salary of the insurance commissioner. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the insurance regulatory trust fund in the state treasury, not otherwise 
appropriated, and from other special funds derived from federal funds and other 
income, to the insurance commissioner for the purpose of defraying the expenses of 
the insurance commissioner, for the biennium beginning July 1, 1995, and ending 
June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Total special funds appropriation 

$3,648,378 
1,314,123 

228,599 
$5,183,188 

SECTION 2. APPROPRIATION -INSURANCE TAX PAYMENTS TO 
FIRE DEPARTMENTS. There is hereby appropriated out of any moneys in the 
insurance tax distribution fund in the state treasury, not otherwise appropriated, the 
sum of $5,200,000, or so much of the sum as may be necessary, to the commissioner 
of insurance for the purpose of making payments of insurance premiums to fire 
departments for the biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 3. BONDING FUND. Section 1 of this Act includes the sum of 
$92,312, or so much of the sum as may be necessary, from the state bonding fund to 
pay bonding fund administrative expenses for the biennium beginning July 1, 1995, 
and ending June 30, 1997. 

SECTION 4. FIRE AND TORNADO FUND. Section 1 of this Act 
includes the sum of $664,455, or so much of the sum as may be necessary, from the 
state fire and tornado fund to pay fire and tornado fund administrative expenses for 
the biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 5. UNSATISFIED JUDGMENT FUND. Section 1 of this Act 
includes the sum of $65,000, or so much of the sum as may be necessary, from the 
state unsatisfied judgment fund to pay unsatisfied judgment fund administrative 
expenses for the biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 6. PETROLEUM TANK RELEASE COMPENSATION FUND. 
Section 1 of this Act includes the sum of $200,030, or so much of the sum as may 
be necessary, from the petroleum tank release compensation fund to pay petroleum 
tank release compensation fund administrative expenses for the biennium beginning 
July 1, 1995, and ending June 30, 1997. 
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SECTION 7. AMENDMENT. Section 26.1-01-09 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

26.1-01-09. Salary of commissioner. The annual salary of the commissioner 
is tifty efloe fifty-two thousand M6 ~ hundred se'feft~ hwe eighty-seven dollars 
through June 30, ~ 1996, and ~ efte fifty-three thousand ~ eight hundred 
~ me forty-three dollars thereafter. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 33 

SENATE BILL NO. 2011 
(Appropriations Committee) 

SECURITIES COMMISSIONER 

Appropriations 

AN ACT to provide an appropriation for defraying the expenses of the office of the 
securities commissioner. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the securities 
commissioner for the purpose of defraying the expenses of the office of the securities 
commissioner, for the biennium beginning July 1, 1995, and ending June 30, 1997, 
as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Total general fund appropriation 

Approved April 5, 1995 
Filed April 5, 1995 

$535,740 
96,389 

6,000 
$638,129 



Appropriations Chapter 34 71 

CHAPTER 34 

SENATE BILL NO. 2012 
(Appropriations Committee) 

HUMAN SERVICES 

AN ACf to provide an appropriation for defraying the expenses of the department 
of human services; to provide for the transfer of appropriations between 
agencies and institutions; to rename the developmental center the 
developmental center at westwood park, Grafton; to authorize the state of 
North Dakota to convey certain state-owned land to Community Housing, 
Inc.; to create and enact a new section to chapter 25-04, two new sections to 
chapter 50-06, and a new subsection to section 50-06-05.1 of the North 
Dakota Century Code, relating to the westwood park assets management 
committee, to developmental disabilities service providers, to the 
administration of the mental health division, and to the duties of the 
department of human services; to amend and reenact sections 25-04-01, 
50-01-13 as amended by section 10 of Senate Bill No. 2037, as approved by 
the fifty-fourth legislative assembly, and 50-06-14.3 of the North Dakota 
Century Code and section 4 of chapter 561 of the 1991 Session Laws as 
amended by section 18 of chapter 2 of the 1993 Session Laws, relating to 
renaming the developmental center the developmental center at westwood 
park, Grafton, county medical services for the poor, the state basic care 
program, and extending an appropriation from the lands and minerals trust 
fund to the department of human services for capital improvements or 
demolition of existing buildings at the developmental center at westwood 
park, Grafton; to encourage a waiver of federal medicaid requirements; and 
to provide for reports to the budget section regarding nursing home cost 
increases. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the department of 
human services and its various divisions, for the purpose of defraying their expenses, 
for the biennium beginning July 1, 1995, and ending June 30, 1997, as follows: 

Subdivision 1. 

Salaries and wages 
Operating expenses 
Grants 

MANAGEMENT AND COUNCILS 

Developmentally disabled facility loan fund 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

$ 7,685,631 
13,359,915 

667,278 
1,849,956 

195,684 
$ 23,659,464 

15,899,969 
$ 7. 769,395 
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ECONOMIC ASSISTANCE 
Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Grants - assistance payments 
Grants -medical assistance 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Total all funds 
Less estimated income 

PROGRAM AND POLICY 

Total general fund appropriation 

Subdivision 4. FIELD SERVICES 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Total all funds 
Less estimated income 

HUMAN SERVICE CENTERS 

Total general fund appropriation 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

STATE HOSPITAL 

Total general fund appropriation 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

DEVELOPMENTAL CENTER 

Total general fund appropriation 
Total all funds - subdivision 4 
Total estimated income - subdivision 4 
Total general fund appropriation - subdivision 4 
Grand total general fund appropriation S.B. 2612 
Grand total special fund appropriation S.B. 2612 
Grand total all funds S.B. 2612 

Appropriations 

$ 7,583,053 
25,275,668 

81,715 
2,543 

125,460,565 
56613491024 

$ 724,752,568 
54017521514 

$ 184,000,054 

$ 9,952,704 
17,334,562 

583,968 
32,618 

9410831413 
$ 121,987,265 

8815171873 
$ 33,469,392 

$ 57,004,695 
10,142,411 

647,002 
200,221 

918301723 
$ 77.825,052 

4016261567 
$ 37,198,485 

$ 43,263,472 
8,081,279 

352,987 
11060 1666 

$ 52,697,738 
161280 1379 

$ 36,417,359 

$ 29,392,368 
7,644,021 

132,558 
3231275 

$ 37,492,162 
2711261272 

$ 16,371,896 
$ 168,614,952 
$ 84,627,218 
$ 83,987,734 
$ 369,217,575 
$ 729,387,674 
$1,638,605,249 
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SECTION 2. LANDS AND MINERALS TRUST FUND. The amount of 
$1,840,956, or so much of the sum as may be necessary, as appropriated in the 
developmentally disabled facility loan fund line item in section 1 of this Act, may be 
expended by the department of human services from the lands and minerals trust 
fund for the purpose of making payments of principal and interest to the common 
schools trust fund on any loans made from it pursuant to the developmentally 
disabled loan fund program nos. 2 and 3 for the biennium beginning July 1, 1995, 
and ending June 30, 1997. 

SECTION 3. DEVELOPMENTAL DISABILITIES REVOLVING LOAN 
FUND. There may be expended by the department of human services, on or before 
June 1, 1997, from the cash balance of, and any payments deposited in, the 
revolving loan fund created under section 6-09.6-01, the sum of $2,690,515, or so 
much of the sum as may be necessary, which is appropriated in section 1 of this 
Act. 

SECTION 4. TRANSFER. Upon approval of the emergency commission, 
the director of the department of human services may transfer appropriation 
authority between agencies and institutions included in subdivisions 1 through 4 of 
section 1 of this Act. 

SECTION 5. CORRELATION OF RESOURCES FOR 
DEPARTMENTAL CLIENTS. Notwithstanding section 4 of this Act, the director 
of the department of human services may transfer appropriation authority and 
authorized positions between agencies and institutions included within subdivision 4 
of section 1 of this Act to correlate fiscal and staff resources with the flow of 
institutional residents and human service center clients between community-based 
programs and the institutions. 

SECTION 6. TRANSFER OF LAND AUTHORIZED. 

1. The state of North Dakota may convey to Community Housing, Inc., 
two acres of land owned by the state from a parcel of land which is 
located in Walsh County and described as follows: 

Part of Lot 1, Block 1, 7.06 acres, State School First Addition. 

2. The conveyance authorized by this section must be made for thirty 
percent above the average price per acre of the property authorized to 
be transferred pursuant to section 1 of chapter 561 of the 1991 Session 
Laws. 

3. Any conveyance of the land described in subsection 1 must include a 
provision that the land and any improvements on the land revert to the 
state of North Dakota if the land ceases to be used for the housing of 
seasonal migrant workers. 

4. The conveyance authorized by this section is exempt from the provisions 
of sections 54-01-05.2 and 54-01-05.5. 

5. The attorney general shall review and approve as to form and legality all 
legal documents required for the conveyance authorized by this section, 
including title opinions. 

6. No state general fund moneys may be used for the construction or 
operation of housing units on this property. 
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SECTION 7. AMENDMENT. Section 25-04-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

2S-04-0l. Developmental center - Name - Administration and control. A 
facility for developmentally disabled persons must be maintained at or near the city 
of Grafton in Walsh County. The facility must also be available for a person who is 
determined to be a person who may benefit from the facility's services. The facility 
must be known and designated as the developmental center at westwood park, 
Grafton. The department of human services has administrative authority and 
control of the developmental center at westwood park, Grafton, and westwood park. 

SECTION 8. A new section to chapter 25-04 of the North Dakota Century 
Code is created and enacted as follows: 

Westwood park assets management committee. The westwood park assets 
management committee consists of eleven members appointed by the governor as 
follows: three members of the senate, two from the majority faction and one from 
the minority faction, and three members of the house of representatives, two from 
the majority faction and one from the minority faction; a representative of the 
department of human services; a representative of the department of economic 
development and fmance; a representative of the attorney general's office; the mayor 
of Grafton; and the governor or the governor's designee. The officers of the 
westwood park assets management committee must be elected armually. Any state 
agency may serve in an advisory capacity to the westwood park assets management 
committee at the discretion of the committee. The committee shall meet at least 
twice each year and at other times as the committee or its chairman may direct 
The legislative members of the committee are entitled to receive the same 
compensation per day as provided in section 54-35-10 for members of the legislative 
council and the necessary mileage and travel expenses provided in sections 44-08-04 
and 54-06-09 while attending committee meetings or in the performance of such 
special duties as the committee may direct. The compensation provided for in this 
section may not be paid to any member of the committee who received salary or 
other compensation as a regular employee of the state, or any of its political 
subdivisions, or any institution or industry operated by the state. The westwood 
park assets management committee shall act when the legislative assembly is not in 
session to sell, lease, and otherwise manage the property of westwood park, subject 
to prior budget section approval. The department of human services shall provide 
staff services for the westwood park assets committee. Any conveyance made by the 
committee under this section is exempt from sections 54-01-05.2 and 54-01-05.5. 

SECTION 9. AMENDMENT. Section 4 of chapter 561 of the 1991 Session 
Laws as amended by section 18 of chapter 2 of the 1993 Session Laws is amended 
and reenacted as follows: 

SECTION 4. PROCEEDS -APPROPRIATION. The proceeds from the 
sale of land, property, and equipment at l:fte ae • eie!'fftertHtl: eertteP M Graftert 
westwood park must be deposited in the lands and minerals trust fund. There is 
hereby appropriated $200,000, or so much thereof as may be necessary, from the 
lands and minerals trust fund, to the department of human services for capital 
improvements or demolition of existing buildings at l:fte aeweie!'fftert~i eertteP M 
Gr11ftert westwood park for the period beginning July 1, 1991, and ending June 30, 
+9% 1997. 

• SECTION 10. STATUTORY REFERENCES RELATING TO THE 
DEVELOPMENTAL CENTER AT WESTWOOD PARK, GRAFTON. The 
legislative council may insert appropriate references in the sections of law listed in 
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this section, consistent with usages contained in this Act. References inserted may be 
adjusted to suit the contexts and grammar of the sections and must be inserted so as 
to harmonize existing law with regard to the name changes provided by this Act. 
Sections of the North Dakota Century Code to which the authority of this section 
applies are sections 12.1-04-06, 12.1-04-08, 15-39.1-04, 15-47-34, 15-59-05.1, 
20.1-03-04, 25-01-01, 25-01-01.1, 25-01-02, 25-01-06, 25-04-00.1, 25-04-02, 
25-04-02.2, 25-04-03, 25-04-04, 25-04-05, 25-04-05.1, 25-04-06, 25-04-11, 25-04-11.1, 
25-04-11.2, 25-04-14, 25-04-15, 25-04-16, 25-04-17. 25-04-19. 25-16-07. 
subsection 14 of 50-06-05.1, sections 54-14-03.2, and 57-51.1-08. 

SECTION 11. STATUTORY REFERENCES RELATING TO 
WESTWOOD PARK. The legislative council may insert appropriate references in 
the sections of law listed in this section, consistent with usages contained in this Act. 
References inserted may be adjusted to suit the contexts and grammar of the 
sections and must be inserted so as to harmonize existing law with regard to the 
name changes provided by this Act. Sections of the North Dakota Century Code to 
which the authority of this section applies are subsection 24 of section 50-06-05.1 
and sections 50-06-06.6 and 50-06-06.7. 

SECTION 12. MEASURES ENACTED BY THE FIFTY-FOURTH 
LEGISLATIVE ASSEMBLY RELATING TO THE DEVELOPMENTAL 
CENTER AT WESTWOOD PARK, GRAFTON. The legislative council may insert 
appropriate references in any measure enacted by the fifty-fourth legislative assembly 
which refers to the terms • developmental center", ·state developmental center", or 
"state developmental center at Grafton" consistent with usages contained in this Act. 
References inserted may be adjusted to suit context and grammar of the sections and 
must be inserted so as to harmonize the legislative measure with regard to the name 
changes provided by this Act. 

4 SECTION 13. AMENDMENT. Section 50-01-13 of the North Dakota 
Century Code as amended by section 10 of Senate Bill No. 2037, as approved by 
the fifty-fourth legislative assembly, is amended and reenacted as follows: 

50-01-13. Medical attention and hospitalization furnished poor. Irt eese ef 
Heeessity Within the limits of the county human services appropriation, the county 
social service board promptly shall provide necessary medical atteHaeH services, 
covered in the written eligibility standards for general assistance, for any poor person 
in the county who is not provided for in a public institution. The county social 
service board shall cause to be furnished to the person the necessary covered 
medicines prescribed by a physician. Irt ell eft8e8 where; iH the ~ ef the eet:tttty 
seeiel 8et'¥iee ~ Necessary covered hospitalization is HeeessM), if must be 
furnished by the county upon approval or subsequent ratification by the board. If 
the poor person is a nonresident of the state, the county furnishing the medical 
atteHaeH services must be reimbursed within the limits of funds appropriated for that 
purpose by the legislative assembly for eighty percent of the expenses incurred in 
carrying out this section. The reimbursement must be made upon vouchers having 
the approval of the department of human services. 

4 Section 50-01-13 was also amended by section 10 of Senate Bill No. 2037, 
chapter 456. 
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s SECTION 14. A new subsection to section 50-06-05.1 of the 1993 
Supplement to the North Dakota Century Code is created and enacted as follows: 

To provide those services necessary for the department and for county 
social service boards to comply with the provisions of any law, rule, 
order, or regulation of the United States or any federal agency or 
authority requiring civil service or merit standards or classifications as a 
condition for providing funds administered by the department. 

SECTION IS. Two new sections to chapter 50-06 of the North Dakota 
Century Code are created and enacted as follows: 

Developmental disabilities service providers. The department of human 
services shall allow providers of service to the developmentally disabled to transfer 
funds received from the department between budget categories and line items. 

Mental health division - Administration. The department of human services 
shall administratively restructure the mental health division to require the division to 
develop and revise, when necessary, the state mental health plan and provide the 
mental health division the authority to implement and supervise a unified mental 
health delivery system and to assure the mental health services provided by the 
human service centers, the state hospital, and contracted services are in accordance 
with the state plan. 

6 SECTION 16. AMENDMENT. Section 50-06-14.3 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-06-14.3. Department of human services to develop basic care facility 
ratesetting methodology. The department of human services shall develop a 
ratesetting methodology that provides for rates for all residents of basic care 
facilities. The methodology may not provide for different rates for similarly situated 
residents because of the source of payment for any resident's care. The department 
shall consult with representatives of the basic care industry in this state in developing 
the ratesetting methodology. Beginning July 1, ~ 1997, the department shall 
establish rates for all residents of basic care facilities in accordance with the 
ratesetting methodology developed by the department. After June 30, ~ 1997, 
no agency of the state or any political subdivision may make payments to a basic 
care facility that does not set rates at the levels established by the department. 

SECTION 17. NURSING HOME INFLATIONARY INCREASES -
REPORTS TO THE BUDGET SECTION. If the inflationary adjustments provided 
in section 1 of this Act are not adequate to fund the adjustments for nursing homes 
required by subsection 5 of section 50-24.4-10 of the North Dakota Century Code 
and sufficient savings are not available as a result of less than projected other 
nursing home costs, the department of human services shall report its plan for 
funding the additional cost to the budget section for its approval. 

Section 50-06-05.1 was also amended by section 3 of House Bill No. 1074, 
chapter 457; section 1 of Senate Bill No. 2216, chapter 460; section 25 of 
House Bill No. 1027, chapter 120; and section 6 of Senate Bill No. 2439, 
chapter 461. 

Section 50-06-14.3 was also amended by section 1 of House Bill No. 1030, 
chapter 463. 



Appropriations Chapter 34 77 

SECTION 18. MEDICAID DENTAL SERVICES- FEDERAL WAIVERS. 
The legislative assembly encourages the department of human services to apply for a 
waiver from the federal government's medical assistance freedom of choice 
requirements to allow the department, on a pilot program basis, to contract for 
dental services with providers to improve the availability of dental services for 
medical assistance recipients. 

SECTION 19. CORRELATION OF RESOURCES -MENTAL HEALTH 
SERVICES. Notwithstanding section 4 of this Act, at the request of the mental 
health division, the director of the department of human services shall transfer 
appropriation authority which may include authorized positions from subdivision 3 
to subdivision 4 of section 1 of this Act to provide mental health services through a 
unified mental health service delivery system. 

Approved April 13, 1995 
Filed Apri118, 1995 

* SECTION 10 was affected as follows: 

Section 15-39.1-04 was also amended by section 1 of Senate Bill No. 2170, 
chapter 191; section 5 of Senate Bill No. 2491, chapter 186; and 
section 25 of House Bill No. 1027, chapter 120. 

Section 15-59-05.1 was also amended by section 25 of House Bill No. 1027, 
chapter 120. 

Section 20.1-03-Q4 was also amended by section 2 of House Bill No. 1058, 
chapter 243, and section 25 of House Bill No. 1027, chapter 120. 

Section 25-01-01.1 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 

Section 50-06-05.1 was also amended by section 3 of House Bill No. 1074, 
chapter 457; section 1 of Senate Bill No. 2216, chapter 460; section 25 
of House Bill No. 1027, chapter 120; and section 6 of Senate Bill 
No. 2439, chapter 461. 

Section 54-14-03.2 was also amended by section 25 of House Bill No. 1027, 
chapter 120. 
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CHAPTER 35 

SENATE BILL NO. 2013 
(Appropriations Committee) 

PUBLIC INSTRUCTION 

AJ;!proprjatjons 

AN ACT to provide an appropriation for defraying the expenses of the department 
of public instruction, the school for the deaf, the school for the blind, and the 
state library; to amend and reenact section 15-21-02 and subsection 2 of 
section 39-04.2-04 of the North Dakota Century Code, relating to the salary 
of the superintendent of public instruction and to the public transportation 
fund; to provide for application; to provide legislative intent; to require a 
performance audit; to provide for a transfer of funds from the abandoned 
motor vehicle fund and the public transportation fund; to provide an 
exemption; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the department of 
public instruction, the school for the deaf, the school for the blind, and the state 
library for the purpose of defraying the expenses of their various divisions, for the 
biennium beginning July 1, 1995, and ending June 30, 1997, as follows: 

Subdivision 1. 
DEPARTMENT OF PUBLIC INSTRUCTION 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Geographic education 
Grants - foundation aid and transportation 
Grants - revenue supplement payments 
Grants - tuition apportionment 
Grants - special education 
Grants - other grants 
Educational network 
Teacher certification 
Center for innovation and instruction 
SENDIT network 
Prairie public broadcasting 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Operating expenses 
Equipment 
Multitype library authority 

STATE LIBRARY 

$ 9,653,211 
6,231,219 

553,315 
35,666 
56,666 

432,566,833 
2,225,666 

46,617,666 
36,856,666 

137' 899,465 
276,666 
399,251 
297,256 
756,666 
662,667 

$674,346,151 
193,433,833 

$486,912,318 

$ 1,666,613 
893,892 
22,566 

100,000 
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Talking book program 
Grants to school libraries 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

Chapter 35 

SCHOOL FOR THE DEAF 
Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 4. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

SCHOOL FOR THE BLIND 

Total general fund appropriation 
Grand total general fund appropriation S.8. 2013 
Grand total special funds appropriation S.B. 2013 
Grand total all funds appropriation S.B. 2013 

79 

235,271 
75,000 

11 048 1 009 
$ 4,034,676 

11 251 1828 
$ 2,782,848 

$ 3,718,393 
828,949 
26,410 
17 1 500 

$ 4,591,252 
719 1 899 

$ 3,871,353 

$ 1,956,624 
515,615 
93,000 

268 1 000 
$ 2,833,239 

596 1 200 
$ 2,2371039 
$489,803,558 
$196,801,760 
$686,605,318 

SECTION 2. INTENT. It is the intent of the legislative assembly that the 
sum of $46,017,000, or such greater or lesser sums as become available, included in 
the grants-tuition apportionment and estimated income line items in subdivision 1 of 
section 1 of this Act, be distributed by the office of management and budget out of 
any moneys in the state tuition fund in the state treasury to the public schools of this 
state as provided in section 2 of article IX of the Constitution of North Dakota and 
chapter 15-44 for the biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 3. DISPLACED HOMEMAKER FUND. The amount of 
$250,000, or so much of the sum as may be necessary, included in the estimated 
income line item in subdivision 1 of section 1 of this Act is from the displaced 
homemaker fund for the purpose of providing services for displaced homemakers as 
provided in chapter 14-06.1 for the biennium beginning July 1, 1995, and ending 
June 30, 1997. 

SECTION 4. GRANTS. The line item entitled grants in subdivision 2 of 
section 1 of this Act includes $880,000 for aid to public libraries of which no more 
than one-half is to be expended during the fiscal year ending June 30, 1996. 

SECTION 5. AMENDMENT. Section 15-21-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

I 5-21-02. Salary and traveling expenses. The annual salary of the 
superintendent of public instruction is H:ft) tn e fifty-three thousand tft1oee eight 
hundred twe4¥e forty-eight dollars through June 30, ~ 1996, and H:fty tne 
fifty-four thousand ~ nine hundred nirtet) ~.e twenty-five dollars thereafter. 
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The superintendent is also entitled to reimbursement for expenses incurred in the 
discharge of official duties, such expenses to be paid monthly on a warrant prepared 
by the office of management and budget and signed by the state auditor, upon the 
filing of an itemized and verified statement of expenses. 

SECTION 6. INTENT. It is the intent of the legislative assembly that the 
superintendent of public instruction negotiate with the director of the central 
personnel division to reclassify special education regional coordinator positions to a 
higher position classification level and to allow the positions to be filled at a salary 
level higher than the minimum salary range specified by the central personnel 
division for that position classification. 

SECTION 7. INTENT. It is the intent of the legislative assembly that 
special education regional coordinator positions included within the department of 
public instruction be located in the eight special education regions of the state to the 
extent possible, by June 30, 1997. No fewer than four special education regional 
coordinator positions must be located within the corresponding regions of the state 
as of June 30, 1997, not to include the regional coordinator located in Bismarck, 
North Dakota, for the region that includes Bismarck, North Dakota. The 
superintendent of public instruction shall report to the budget section of the 
legislative council no later than October 31, 1996, on the department's progress in 
locating the regional coordinator positions in the eight regions of the state. 

SECTION 8. INTENT. It is the intent of the legislative assembly that the 
superintendent of public instruction receive input from local school districts and 
department of public instruction employees located in the eight regions of the state 
regarding the distribution of federal grants and the implementation of federally 
required programs. 

SECTION 9. INTENT. It is the intent of the legislative assembly that an 
educational program assistant director position to work as a curriculum specialist 
and an administrative secretary II position to provide clerical assistance in 
curriculum development be located at the division of independent study building. 

SECTION 10. INTENT. It is the intent of the legislative assembly that 
during the 1995-96 interim, the legislative council conduct a study of the library 
system in North Dakota, including the role and mission of the state library, 
cooperative library ventures, and research and information systems. 

SECTION 11. PERFORMANCE AUDIT. The state auditor shall conduct, 
during the biennium beginning July 1, 1995, and ending June 30, 1997, a 
performance audit of the department of public instruction, to include a 
determination of the department's compliance with legislative intent. The state 
auditor shall present the findings of the performance audit to the legislative audit and 
fiscal review committee. 

SECTION 12. TRANSPORTATION AID - SPECIAL FUNDS -
TRANSFER. The estimated income line in subdivision 1 of section 1 of this Act 
includes the sum of $250,000 from the abandoned motor vehicle fund and the sum 
of $630,000 from the public transportation fund, or so much of the sums as may be 
necessary, that may be transferred at the direction of the superintendent of public 
instruction for the purpose of transportation aid for the biennium beginning July 1, 
1995, and ending June 30, 1997. These transfers may not be made until after it has 
been determined that all other transfers from the abandoned motor vehicle fund and 
the public transportation fund required by law for the biennium beginning July 1, 
1995, and ending June 30, 1997, can be made. 
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SECTION 13. INTENT. It is the intent of the fifty-fourth legislative 
assembly that the sum of $100,000, or so much of the sum as may be available, 
from the amount appropriated by the filly-third legislative assembly to the 
superintendent of public instruction for the purpose of providing telecommunications 
grants during the biennium beginning July 1, 1993, and ending June 30, 1995, be 
used to contract with eligible applicants for constructing facilities and obtaining 
equipment to expand the area receiving public radio service in North Dakota for the 
period beginning with the effective date of this Act and ending June 30, 1997. 

SECTION I4. APPROPRIATION. There is hereby appropriated from 
federal or other funds available the sum of $800,000, or so much of the sum as may 
be necessary, to the superintendent of public instruction for the purpose of 
contracting with eligible applicants for constructing facilities and obtaining 
equipment to expand the area receiving public radio service in North Dakota for the 
period beginning with the effective date of this Act and ending June 30, 1997. 

SECTION IS. INTENT. The superintendent of public instruction shall use 
the moneys made available in section 13 and the moneys appropriated in section 14 
of this Act to contract with eligible applicants to build and operate public radio 
stations in this state. Eligible applicants are those licensed by the federal 
communications commission to operate noncommercial public radio stations. It is 
the intent of the legislative assembly that the moneys made available in section 13 
and the moneys appropriated in section 14 of this Act be used for the construction 
of additional public radio stations to serve areas of the state not receiving such 
service, including the cities of Beach, Bowman, Crosby, Harvey, Hettinger, Tioga, 
and Devils Lake. 

SECTION I6. EXEMPTION. The funds appropriated in the 
telecommunications line item in subdivision of section I of 1993 House Bill No. 
I003, as approved by the fifty-third legislative assembly, are not subject to the 
provisions of section 54-44.1-11 and any unexpended funds from that appropriation 
are available for the purposes of this Act. 

SECTION I7. AMENDMENT. Subsection 2 of section 39-04.2-04 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. Foil owing authorization of the eefftmissierter director, the state treasurer 
shall pay the public transportation funds l'ftttSt ee pete e, ate MMe 
ft'essttrer to transportation providers in each county. Each county shall 
receive six thousand one hundred dollars plus filly cents per capita of 
population in the county, based upon the latest regular or special official 
federal census. Each year the director shall increase or decrease the f!fty 
cents per capita amount in order to distribute all funds appropriated for 
the biennium. If there are multiple transportation providers in one 
county, then the base amount of six thousand one hundred dollars wtH 
must be divided equally among the providers, and the additional per 
capita amount wtH must be based upon the percentage of elderly and 
handicapped ridership provided by each transportation provider within 
the county. 

SECTION IS. APPLICATION. During the 1995-97 biennium, the director 
may not increase or decrease the filly cent per capita amount authorized by 
section 1 7 of this Act until after the transfer provided by this Act as approved by the 
filly-fourth legislative assembly. 
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SECTION 19. EMERGENCY. Sections 13, 14, and 15 of -this Act are 
declared to be an emergency measure. 

Disapproved April 21, 1995 
Filed April21, 1995 
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CHAPTER 36 

SENATE BILL NO. 2014 
(Appropriations Committee) 

83 

COMMITTEE ON PROTECTION AND ADVOCACY 

AN ACT to provide an appropriation for defraying the expenses of the committee 
on protection and advocacy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds, to the committee on protection and 
advocacy for the purpose of defraying the expenses of protection and advocacy 
services, for the biennium beginning July 1, 1995, and ending June 30, 1997, as 
follows: 

Total all funds 
Less estimated income 
Total general fund appropriation 

Approved April 4, 1995 
Filed April 4, 1995 

$1,899,854 
1,599,854 

$ Jee,eee 
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CHAPTER 37 

SENATE BILL NO. 2015 
(Appropriations Committee) 

OFFICE OF MANAGEMENT AND BUDGET 

AN ACT to provide an appropnatton for defraying the expenses of the various 
divisions under the supervision of the director of the office of management 
and budget; to provide an exemption from the provisions of section 
54-44.1-11 of the North Dakota Century Code; to provide a statement of 
legislative intent relating to state employee compensation adjustments; to 
provide a statement of legislative intent relating to program-based 
performance budgeting; to authorize transfer of various special funds to the 
general fund; to create and enact a new section to chapter 65-04 of the North 
Dakota Century Code, relating to state agency participation in the workers 
compensation bureau risk management program; to amend and reenact 
sections 54-16-04.2 and 54-27.2-02 of the North Dakota Century Code and 
section 4 of Senate Bill No. 2029, as approved by the fifty-fourth legislative 
assembly, relating to emergency commission approval of special funds, the 
budget stabilization fund, and the use of funds from the veterans' postwar 
trust fund; to provide directives relating to 911 telephone services; to provide 
for program reductions if federal programs are terminated or reduced; to 
require the director of the information services division to receive budget 
section approval for mainframe computer enhancements; to provide for a risk 
manager; to provide an expiration date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the various divisions 
under the supervision of the director of the office of management and budget for the 
purpose of defraying their expenses, for the biennium beginning July 1, 1995, and 
ending June 30, 1997, as follows: 

Subdivision 1. 
OFFICE OF MANAGEMENT AND BUDGET 

Administration 
Fiscal management 
Facility management 
Central personnel 
Intergovernmental assistance 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 
INFORMATION SERVICES DIVISION 

Information resource management 
Total special funds appropriation 

Subdivision 3. 

$ 3,156,166 
3,688,883 
7,El69,297 
1,El37,El77 

39,74El,7El5 
$ 54,692,128 

41,585,645 
$ 13,1El6,483 

~ 39,7El2,756 
$ 39,7El2,756 
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CENTRAL SERVICES 
Centra 1 services 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 4. 

Salaries and wages 
Operating expenses 
Equipment 
Total all funds 

STATE RADIO COMMUNICATIONS 

Less estimated income 
Total general fund appropriation 
Grand total general fund appropriation 5.8. 2(:)15 
Grand total special funds appropriation S.B. 2(:)15 
Grand total all funds appropriation S.B. 2(:)15 

85 

~ 4144917(:)8 
$ 4,449,7(:)8 

411621133 
$ 287,575 

$ 2,141,47(:) 
1,91(:),411 

1(:)31(:)(:)1 
$ 4,154,882 

L059 127e 
$ 3,(:)95,612 
$ 16,489,67(:) 
$ 86,509,8(:)4 
$1(:)2,999,474 

SECTION 2. ADDITIONAL INCOME. All income in excess of estimated 
income in the budget appropriated by the legislative assembly to the office of 
management and budget for the biennium beginning July 1, 1995, and ending 
June 30, 1997, must be deposited in the appropriate operating funds in the state 
treasury and may only be expended with the authorization of the emergency 
commission. Income exceeding $50,000 must be approved by the budget section. 

SECTION 3. LINE ITEM TRANSFERS. Upon approval of the emergency 
commission, the director of the office of management and budget may transfer 
between various line items in subdivisions 1, 2, and 3 of section 1 of this Act 
appropriation authority of up to ten percent of a given line item to adjust for 
changing circumstances in meeting established performance measures. Any further 
transfers must be approved by the budget section. 

SECTION 4. CAPITOL BUILDING FUND. The amount of $695,879, or 
so much of the sum as is necessary, included in the estimated income line item in 
subdivision 1 of section 1 of this Act, is to be spent by the facility management 
division from the capitol building fund during the biennium beginning July 1, 1995, 
and ending June 30, 1997. 

SECTION 5. FACILITY MANAGEMENT CAPITAL 
IMPROVEMENTS. Of the amount included in the facility management line item in 
subdivision 1 of section 1 of this Act, $100,000 is for legislative committee room 
renovations. The $100,000 is to be spent by facility management pursuant to 
legislative council directive and approval. 

SECTION 6. EXEMPTION. The information services appropriation 
contained in subdivision 1 of section 1 of chapter 5 of the 1993 Session Laws is not 
subject to the provisions of section 54·44.1·11 for up to an amount of $800,000 and 
any unexpended funds from this appropriation are available for continued 
development and operating costs of the accounting, management, and payroll 
systems during the biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 7. EXEMPTION. The state radio communications salaries and 
wages, information services, operating expenses, and equipment appropriation 
contained in section 1 of chapter 5 of the 1993 Session Laws is not subject to the 
provisions of North Dakota Century Code section 54-44.1-11, and the unexpended 
funds from this appropriation shall be available for the installation of radio consoles 
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and any other costs associated with the installation of the consoles, during the 
biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 8. INTENT - STATE EMPLOYEE COMPENSATION 
ADJUSTMENTS - GUIDELINES. It is the intent of the fifty-fourth legislative 
assembly that 1995-97 compensation adjustments for permanent state employees are 
to be increases of 2.0 percent beginning with the month of July 1995 to be paid in 
August 1995. 

During the second year of the 1995-97 biennium, compensation adjustments 
for permanent employees of the state are to be increases of 2.0 percent beginning 
with the month of July 1996 to be paid in August 1996. In addition, the fifty-fourth 
legislative assembly has appropriated an additional 1.0 percent of salaries for each 
agency budget. Within the limits of the 1.0 percent appropriation and other 
available funds, agency and institution directors may make additional compensation 
adjustments. The additional adjustments may be granted to resolve problems of pay 
compression, address salary equity concerns, or in recognition of documented levels 
of performance that exceed standards. The additional increases are to be paid in 
August 1996. 

Probationary employees and employees whose documented performance 
levels do not meet standards are not eligible for the general or additional increases. 

During the biennium, no salary increase other than the 2.0 percent in 
July 1995 and the 2.0 percent in July 1996 may be given to an employee whose 
salary exceeds or would exceed the salary range maximum. 

SECTION 9. INTENT PROGRAM-BASED PERFORMANCE 
BUDGETING. It is the intent of the fifty-fourth legislative assembly that the office 
of management and budget continue the 12 agency program-based performance 
budgeting pilot project through the 1997-99 biennium. Periodic reports shall be 
made to the budget section during the 1995-97 biennium of actual to planned 
expenditures by program and comparisons of planned to actual outcome, output, 
and efficiency and effectiveness measures. The budget section shall make a 
recommendation to the fifty-fifth legislative assembly regarding the continuance or 
expansion of program-based performance budgeting. 

SECTION 10. INTENT. Within the authority included in subdivision 1 of 
section 1 of this Act, are the following grants and special items: 

Boys and girls clubworks 
State contingencies 
State memberships 
Firemen's association 
Unemployment insurance 
Capitol grounds planning commission 

$ 53,000 
500,000 
149,000 
63,000 

2,000,000 
25,000 

7 SECTION II. AMENDMENT. Section 54-16-04.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

Section 54-16-04.2 was also amended by section 7 of Senate Bill No. 2032, 
chapter 507, and section 4 of Senate Bill No. 2288, chapter 508. 
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54-16-04.2. Commission may authorize acceptance and expenditure of moneys 
between sessions. The emergency commission, upon the advice of the office of 
management and budget flftti wHlttft t:he ~ ef le!islsl:i ,.e ftJ'J'F8J'risl:iert feto 
ftJ'J'F8•RI t:lfttier ~ ~. may authorize state agencies, institutions, or 
departments, between legislative sessions, to receive and accept moneys from gifts, 
grants, donations, or other sources, not otherwise appropriated by the legislative 
assembly, for new or existing programs if the legislative assembly has not indicated 
an intent to reject the moneys. The emergency commission may authorize the state 
agency, institution, or department to expend money received under this section from 
the date the money becomes available until June thirtieth following the next regular 
legislative session. 

SECTION 12. AMENDMENT. Section 54-27.2-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-27.2-02. Certain general fund revenues to be deposited in the budget 
stabilization fund. Notwithstanding any other provision of law except section 
54-27.2-01, any amount in the state general fund in excess of~ seventy million 
dollars at the end of any biennium must be transferred by the state treasurer to the 
budget stabilization fund. For purposes of this section, "at the end of any biennium· 
means after cancellation of unexpended appropriations under section 54-44.1-11. 

SECTION 13. A new section to chapter 65-04 ofthe North Dakota Century 
Code is created and enacted as follows: 

State agency participation in risk management program. Before 
November 1, 1995, every state agency, institution, and entity employing twenty-five 
or more full-time equivalent employees shall submit to the bureau for approval a 
written risk management program under section 65-04-19.1. Before December 1, 
1995, the bureau shall review the program and shall inform the state agency, 
institution, or entity of any change needed to receive the bureau's approval of the 
program. The state agency, institution, or entity shall make the necessary changes 
and shall implement the approved program before January 1, 1996. Beginning with 
the 1996 calendar year, every state agency, institution, and entity that maintains a 
risk management program approved by the bureau is entitled to a five percent 
annual premium discount under section 65-04-19.1. 

SECTION 14. AMENDMENT. Section 4 of Senate Bill No. 2029, as 
approved by the flfty-fourth legislative assembly, is amended and reenacted as 
follows: 

SECTION 4. VETERANS' POSTWAR TRUST FUND. The total special 
funds appropriation line item in subdivision 4 of section 1 of this Act includes 
$81,527, or so much of the sum as may be necessary, from the earnings of the 
veterans' postwar trust fund. 

SECTION IS. TRANSFER. During the biennium beginning July 1, 1995, 
and ending June 30, 1997, the director of the office of management and budget is 
authorized to transfer special funds to the general fund as follows: 

Lands and minerals trust fund 
State aid distribution fund 

$ 2,000,000 
35,444,748 

SECTION 16. FIRE AND TORNADO FUND. The amount of $63,000, or 
so much of the amount as is necessary, included in the estimated income line item in 
subdivision 1 of section 1 of this Act, is from the fire and tornado fund. 
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SECTION 17. STATEWIDE EMERGENCY COMMUNICATION. Three 
hundred eighty thousand dollars of other funds or such other amount that may 
become available contained in subdivision 4 of section l of this Act are to be used 
by state radio communications for a statewide comprehensive review of state and 
local emergency communication needs to develop a plan for the program's future. 

SECTION 18. STATE RADIO - 911 SERVICES. State radio 
communications shall explore, under the direction of the adjutant general, the 
feasibility of alternative options for the operation of the 911 system, and determine 
which state agency should administer state radio communications. To develop these 
options, the adjutant general shall establish a committee consisting of representatives 
of the North Dakota sheriffs association, the peace officers association, the highway 
patrol, the 911 coordinators, the North Dakota association of counties, the North 
Dakota league of cities, the North Dakota firemen's association, the North Dakota 
association of emergency medical technicians, and any other members the adjutant 
general deems appropriate. The committee must also include four members of the 
legislative assembly chosen by the chairman of the legislative council. Members of 
the committee are entitled to receive expenses in the amounts provided for state 
officers and employees. The entity represented is responsible for the expenses of the 
member representing that entity. The legislative council is responsible for paying the 
expenses of members of the legislative assembly. The plan should address the 
provision of 911 services in any county that has 911 service or is establishing 911 
service. The plan may also include an option for 911 services to be provided by 
state radio communications if that option is economically feasible. The adjutant 
general shall submit the plan to the budget section by August 1996. 

State radio communications may add the nine counties that approved, in 
their November 1994 elections, the 911 services provided by state radio 
communications, bringing the total number of counties to be served by state radio 
communications to twenty. No other counties are allowed to join state radio 
communications until after the ftfty-flfih legislative assembly has taken action on the 
future of 911 services provided by state radio communications. 

State radio communications shall charge at least twenty cents per telephone 
for 911 services provided to political subdivisions. Each county currently receiving 
911 services from state radio communications and each of the nine counties to be 
added shall abide by the standards set forth by the governor's emergency services 
advisory committee. 

SECTION 19. FEDERAL PROGRAM TERMINATIONS - BLOCK 
GRANT - FUNDING REDUCTIONS - RELATED PROGRAM REDUCTIONS -
REPORTS TO THE BUDGET SECTION. If the federal government during the 
1995-97 biennium terminates funding for any program administered by an agency, 
department, or institution of the state of North Dakota, the agency, department, or 
institution, subject to budget section approval, may terminate the program and not 
replace the reduction in federal funds with state funds, notwithstanding any other 
provision of law. If the federal government combines funding for separate programs 
in a block grant resulting in a reduction of total federal funds available for those 
programs, the administering agency, department, or institution may, subject to 
budget section approval, prioritize or reprioritize programs as necessary in making 
programmatic reductions. The agency, department, or institution may administer 
funds available under a new federal block grant or similar measure, consistent with 
the terms of that measure, notwithstanding any other provisions of law intended to 
conform to or implement the provisions of the repealed federal Act, and shall report 
any program terminations, reductions, or changes resulting from this section to the 
budget section of the legislative council for its approval. 
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SECTION 20. INFORMATION SERVICES DIVISION MAINFRAME 
COMPUTER ENHANCEMENTS. During the 1995-97 biennium, the director of 
the information services division must receive budget section approval for any 
upgrade or enhancement to the information services division mainframe computer, 
when the upgrade or enhancement will cost more than $50,000. 

SECTION 21. RISK MANAGER. A risk manager shall be appointed by 
the director of the office of management and budget based on education and 
experience and shall serve at the pleasure of the director of the office of management 
and budget. 

SECTION 22. INTENT - COMPENSATED ABSENCES - INTERNAL 
SERVICE FUNDS. It is the intent of the flfty-fourth legislative assembly that the 
office of management and budget prepare and report to the budget section 
alternative methods of budgeting for the compensation of accrued annual leave and 
sick leave. The budget section shall determine the method to be used for the 
preparation of the 1997-99 executive budget. The report shall be presented to the 
budget section at its flrst meeting after December 1, 1995. 

The state auditor's office shall analyze the fmancial status, transfer of funds, 
and activity of internal service funds, revolving funds, and other related funds at 
each college or university for the flscal years ending June 30, 1994 and 1995. This 
analysis may also include pertinent information for months subsequent to flscal year 
1995, if the information is available in time to be analyzed. A report summarizing 
the results of the analysis will be presented to the budget section after January 1, 
1996. 

The purpose of this analysis is to present the legislators with information to 
assist them in deciding whether future legislation related to these funds is necessary. 

Colleges and universities must receive approval from the budget section to 
expend or transfer amounts greater than $50,000 from the accumulated moneys in 
these funds except for: (1) mandatory transfers for servicing related debt; and 
(2) routine operating expenditures associated with the funds. 

SECTION 23. EXPIRATION DATE. Section 12 of this Act is effective 
through June 30, 1997, and after that date is ineffective. 

SECTION 24. EMERGENCY. Section 12 of this Act is declared to be an 
emergency measure. 

Disapproved April 21, 1995 
Filed April 21, 199 5 
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CHAPTER 38 

SENATE BILL NO. 2016 
(Appropriations Committee) 

EMERGENCY MANAGEMENT 

Appropriations 

AN ACT to provide an appropriation for defraying the expenses of the division of 
emergency management. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the division of 
emergency management under the supervision of the adjutant general for the 
purpose of defraying its expenses, for the biennium beginning July l, 1995, and 
ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

$1,63l:l,l:l84 
623,189 
123,799 

5,889,945 
$8,257,999 

7,959,828 
$ 298,981 

SECTION 2. STATE HAZARDOUS MATERIAL PREPAREDNESS AND 
RESPONSE FUND. The estimated income line item in section 1 of this Act 
includes $300,529 from the state hazardous material preparedness and response fund 
for the biennium beginning July l, 1995, and ending June 30, 1997. 

Approved April 11, 1995 
Filed April 12, 1995 
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CHAPTER 39 

SENATE BILL NO. 2017 
(Appropriations Committee) 

91 

ADJUTANT GENERAL AND VETERANS' CEMETERY 

AN ACT to provide an appropriation for defraying the expenses of the adjutant 
general and for operation of the North Dakota veterans' cemetery; to provide 
for a transfer from the veterans' postwar trust fund; to amend and reenact 
section 54-45-03 of the North Dakota Century Code, relating to the 
administration of the civil air patrol by the adjutant general; and to provide 
an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds or other income, to the adjutant general's 
office for the purpose of defraying the expenses of the adjutant general's office, for 
the biennium beginning July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvement 
Grants 
Inauguration 
Army guard contract 

ADJUTANT GENERAL 

Tuition and enlistment compensation 
Air guard contract 
Civil air patrol 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 2,753,889 
2,356,464 

52,866 
25,666 

373,956 
1,566 

6,738,866 
1,223,259 
5,682,366 

92,454 
$18,694,467 
11,562,189 

$ 7,192,227 

SECTION 2. SPECIAL FUNDS. The amount of $330,000, or so much of 
the amount as is necessary, included in the estimated income line item in section 1 
of this Act is to be spent from the national guard tuition trust fund for the tuition 
programs provided for in chapters 37-07.1 and 37-07.2 for the biennium beginning 
July 1, 1995, and ending June 30, 1997. 

SECTION 3. APPROPRIATION - REPORT TO BUDGET SECTION. 
There is hereby appropriated any funds received by the adjutant general from 
federal and private sources for the purpose of operating the North Dakota veterans' 
cemetery at or adjacent to Fort Abraham Lincoln state park for the biennium 
beginning July l, 1995, and ending June 30, 1997. The adjutant general shall 
report to the budget section of the legislative council during the 1995-97 biennium on 
the funds received and spent for the veterans' cemetery. 

SECTION 4. SPECIAL FUNDS. The amount of $100,000, or so much of 
the amount as is necessary, included in the estimated income line item in section 1 



92 Cbapter 39 Appropriations 

of this Act is to be spent from earnmgs of the veterans' postwar trust fund for the 
tuition programs provided for in chapters 37-07.1 and 37-07.2 for the biennium 
beginningJuly 1, 1995, and ending June 30, 1997. It is the intent that the $100,000 
be used for tuition payments for veterans as defmed by section 37-01-40. 

SECTION 5. SPECIAL FUNDS. The amount of $130,000, or so much of 
the amount as is necessary, included in the estimated income line item in section 1 
of this Act is to be spent from earnings of the veterans' postwar trust fund for the 
operations and maintenance of the veterans' cemetery for the biennium beginning 
July 1,1995, and ending June 30,1997. 

SECTION 6. CONTINGENT TRANSFER - APPROPRIATION. 
Notwithstanding the provisions of section 3 7-14-14, and contingent upon the 
governor's budget recommendation for the 1997-99 biennium identifying and 
requesting an appropriation from the veterans' postwar trust fund, there is hereby 
appropriated and the state treasurer shall transfer as provided by this section the 
sum of $2,250,000 from the principal balance of the veterans' postwar trust fund as 
follows: $1,000,000 to the adjutant general for deposit in the North Dakota militia 
foundation for the purpose of establishing a permanent endowment fund for the 
operations of the veterans' cemetery and $1,250,000 to the veterans' home for 
deposit in a permanent endowment fund for the future operations of the veterans' 
home. 

These transfers shall take place immediately after the adjournment of the 
December 1996 organizational session if the executive budget, as presented by the 
governor to the legislative assembly during the December 1996 organizational 
session, identifies and requests any appropriations from the veterans' postwar trust 
fund. If there are no transfers from the veterans' postwar trust fund in the 
governor's budget recommendation for the 1997-99 biennium, the transfers 
authorized in this section shall not take place. 

All interest accruing on the transfers in this section from the time of the 
transfer through June 30, 1997, must be deposited in the veterans' postwar trust 
fund. 

SECTION 7. AMENDMENT. Section 54-45-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-45-03. Expenditure of funds -Limitation. The commanding officer, North 
Dakota wing, civil air patrol, may expend appropriated grant funds as administered 
by the aerertattties eeftlft'tissiert adjutant general. A report of expenditure of grant 
funds must be issued to the aerertftttties eerHtltissieH adjutant general annually. A 
general fund grant line item must be appropriated within the aerertattties 
eel'Hl'ftissiert's adjutant general's budget. These funds may be expended to support 
the mission of the civil air patrol as determined by the commanding officer. No 
funds may be expended for uniforms or personal equipment of any member of the 
civil air patrol. All state equipment on inventory with the civil air patrol on July 7, 
1991, and related to the mission of the civil air patrol must be transferred to the 
North Dakota wing of the civil air patrol. 

SECTION 8. EFFECTIVE DATE. Sections 4, 5, and 6 of this Act are 
effective on December 31, 1995. 

Disapproved April 21, 1995 
Filed April 21, 1995 
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CHAPTER 40 

SENATE BILL NO. 2018 
(Appropriations Committee) 

HOMESTEAD TAX CREDIT 

93 

AN ACT to provide an appropriation to the tax commissioner for payment of state 
reimbursement under the homestead tax credit. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds or other income, to the tax commissioner 
for the purpose of paying the state reimbursement under the homestead tax credit, 
for the biennium beginning July 1, 1995, and ending June 30, 1997, as follows: 

Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

$5,181.250 
$5,181,250 

500,000 
$4,681,250 

SECTION 2. ESTIMATED INCOME - TRANSFER. The estimated 
income line item in section 1 of this Act includes $500,000 from the housing finance 
agency reserves. Moneys shall be transferred upon order of the industrial 
commission to the state tax commissioner's office when it determines the transfer is 
necessary for the state tax commissioner to make the homestead tax credit 
payments. 

Approved March 29, 1995 
Filed March 29, 1995 
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CHAPTER 41 

SENATE BILL NO. 2019 
(Appropriations Committee) 

STATE AID DISTRIBUTION FUND 

AN ACT making an appropriation for the distribution of state aid distribution fund 
revenue to political subdivisions of the state of North Dakota; and to provide 
a statement of legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the state aid distribution fund in the state treasury, not otherwise appropriated, to 
the state treasurer of the state of North Dakota for the purpose of distributing state 
aid distribution fund revenue to political subdivisions, for the biennium beginning 
July 1, 1995, and ending June 30, 1997, as follows: 

Grants 
Total state aid distribution fund appropriation 

$51,500,000 
$51,500,000 

SECTION 2. LEGISLATIVE INTENT. It is the intent of the legislative 
assembly that if the amount appropriated in this Act, plus any amount transferred to 
the general fund pursuant to legislative authorization, is less than the amount 
deposited in the state aid distribution fund during the 1995-97 biennium, the 
legislative assembly shall provide a deficiency appropriation to local political 
subdivisions of the excess amount deposited and that the deficiency appropriation be 
for the 1995-97 biennium, and not be considered in appropriations for the 1997-99 
biennium. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 42 

SENATE BILL NO. 2020 
(Appropriations Committee) 

SEED DEPARTMENT 

AN ACT making an appropriation for defraying the expenses of the state seed 
department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated from special funds 
derived from income, to the state seed department for the purpose of defraying the 
expenses of its various divisions, for the biennium beginning July 1, 199 5, and 
ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Contingency 
Total appropriation from seed department fund 

Approved April 5, 1995 
Filed April 5, 1995 

$2,882,838 
994,818 
65,988 

358,888 
288,888 
188,888 

$4,593,548 
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CHAPTER 43 

SENATE BILL NO. 2021 
(Appropriations Committee) 

GAME AND FISH DEPARTMENT 

Appropriations 

AN ACT making an appropriation for defraying the expenses of the state game and 
fish department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the game and fish fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the state game and 
fish department for the purpose of defraying the expenses of the various divisions of 
the department, for the biennium beginning July 1, 1995, and ending June 30, 1997, 
as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Noxious weed control 
Land habitat and deer depredation 
Wildlife habitat 
Small and big game restoration trust 
Grants, gifts, and donations 
Nongame wildlife 
Lonetree reservoir 
Total special funds appropriation 

$19,322,211 
6,899,845 

594,499 
979,799 

1,866,599 
200,000 
999,999 
659,999 
200,000 
199,999 
120,000 
779,999 

$23,593,656 

SECTION 2. HABITAT RESTORATION. The amount of $650,000, or 
such lesser amount as may be available, for the line item entitled wildlife habitat in 
section 1 of this Act, is from the habitat restoration stamp program fund, to lease 
privately owned lands for wildlife habitat to reestablish wildlife population for the 
biennium beginning July 1, 1995, and ending June 30, 1997. These funds may be 
spent only for the purposes and using guidelines contained in section 20.1-03-12.1. 

SECTION 3. LAND HABITAT AND DEER DEPREDATION. The 
amount of $900,000, or such lesser amount as may be available, for the line item 
entitled land habitat and deer depredation in section I of this Act, is from the 
private land habitat improvement fund to improve wildlife habitat on private land 
and alleviate depredation as provided in section 20.1-02-05 for the biennium 
beginning July l, 1995, and ending June 30, 1997. 

SECTION 4. NONGAME WILDLIFE. The amount of $45,000, or such 
lesser amount as may be available, for the line entitled nongame wildlife in section 1 
of this Act, is from the nongame wildlife fund for the purpose of preservation, 
inventory, perpetuation, and conservation of nongame wildlife, natural areas, and 
nature preserves in this state for the biennium beginning July 1, 1995, and ending 
June 30, 1997. 
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SECTION 5. SMALL AND BIG GAME RESTORATION FUND. The 
amount of $200,000, or such lesser amount as may be available, for the line item 
entitled small and big game restoration trust in section 1 of this Act, is from the 
small and big game restoration trust fund to improve wildlife habitat on private land 
for the biennium beginning July 1, 1995, and ending June 30, 1997. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 44 

SENATE BILL NO. 2022 
(Appropriations Committee) 

HISTORICAL SOCIETY 

AN ACT to provide an appropriation for defraying the expenses of the state 
historical society; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the state historical 
society for the purpose of defraying the expenses of its divisions, for the biennium 
beginning July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Yellowstone-Missouri-Fort Union Commission 
International peace garden 
Total all funds 
Less estimated income 
Total general fund appropriation 

$3,782,452 
782,076 
74,644 

311,707 
485,559 

4,977 
547,583 

$5,988,998 
1,000,099 

$4,988,899 

SECTION 2. FUNDING - INTERNATIONAL PEACE GARDEN. The 
superintendent of the state historical society shall transfer fifty percent of the amount 
appropriated in the international peace garden line item in section 1 of this Act to 
the international peace garden within ten days of July 1, 199 5, and transfer the 
remaining filly percent within ten days of July 1, 1996. The state historical society 
may not reduce the funds appropriated for the international peace garden in 
section 1 of this Act by a percentage greater than any percentage allotment of 
general fund moneys required of the department pursuant to the provisions of 
sections 54-44.1-12 and 54-44.1-13.1. 

SECTION 3. STORAGE FACILITY APPROPRIATION- LIMITED USE. 
There is hereby appropriated out of any moneys in the general fund in the state 
treasury, not otherwise appropriated, the sum of $14 7 ,586, or so much of the sum as 
may be necessary, to the state historical society for the purpose of purchasing and 
renovating the building located at 6117 east main in Bismarck for use as a historical 
society storage facility for the biennium beginning with the effective date of this Act 
and ending June 30, 1997. The historical society may use only the ground floor of 
the building for storage space needs of the historical society unless the budget section 
determines additional space in the building may also be used by the historical 
society. 

SECTION 4. FACILITY MANAGEMENT SPACE UTILIZATION 
STUDY. The office of management and budget, for the biennium beginning July 1, 
1995, and ending June 30, 1997, shall conduct a space utilization study to provide 
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recommendations on the most efficient use of the second floor of the building 
purchased by the state historical society located at 6117 east main in Bismarck. The 
study must include an analysis of storage space needs of the state historical society 
and other state agencies and office space needs of state agencies. The office of 
management and budget shall report its fmdings and recommendations for the use of 
the second floor of the building to the budget section by July 1, 1996, and the 
budget section shall make a determination regarding the use of the second floor of 
the building. 

SECTION 5. EMERGENCY. Section 3 of this Act is declared to be an 
emergency measure. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 45 

SENATE BILL NO. 2023 
(Appropriations Committee) 

PARKS AND RECREATION DEPARTMENT 

AN ACT to provide an appropriation for defraying the expenses of the parks and 
recreation department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the parks and 
recreation department for the purpose of defraying the expenses of its various 
divisions, for the biennium beginning July 1, 1995, and ending June 30, 1997, as 
follows: 

Administration 
Planning and development 
Prairie rose state games 
Parks 
Total all funds 
Less estimated income 
Total general fund appropriation 

$1,258,946 
3,962,252 

173,997 
4.140,738 

$9,535,933 
4,189,963 

$5,345,970 

SECTION 2. SNOWMOBILE FUND. The amount of $240,000, or so 
much of the amount as is necessary, included in the estimated income line item in 
section 1 of this Act, is from the snowmobile fund for the biennium beginning 
July 1, 1995, and ending June 30, 1997. 

SECTION 3. TRAIL TAX TRANSFER FUND. The amount of $10,000, or 
so much of the amount as is necessary, included in the estimated income line item in 
section 1 of this Act, is from the trail tax transfer fund for the biennium beginning 
July l, 1995, and ending June 30, 1997. 

SECTION 4. ADDITIONAL INCOME. All income of the parks and 
recreation department in excess of the estimated income appropriated in section 1 of 
this Act is hereby appropriated to the parks and recreation department for the 
biennium beginning July 1, 1995, and ending June 30, 1997, and may be spent only 
upon authorization of the emergency commission. 

SECTION 5. LINE ITEM TRANSFERS. Upon approval of the emergency 
commission, the parks and recreation department may transfer between various line 
items in section 1 of this Act appropriation authority of up to ten percent of a given 
line item to adjust for changing circumstances in meeting established performance 
measures. Any further transfers must be approved by the budget section. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 46 

SENATE BILL NO. 2024 
(Appropriations Committee) 

TOURISM DEPARTMENT 

101 

AN ACT to provide an appropriation for defraying the expenses of the tourism 
department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from other income, to the tourism department for the purpose 
of defraying the expenses of the tourism department for the biennium beginning 
July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

Approved March 24, 1995 
Filed March 27, 1995 

$ 812,409 
3,244,393 

15,378 
60,000 

$4,132,180 
180,000 

$3,952,180 
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CHAPTER 47 

SENATE BILL NO. 2025 
(Appropriations Committee) 

WATER COMMISSION 

Appropriations 

AN ACT to provide an appropriation for defraying the expenses of the various 
divisions of the state water commission; to amend and reenact section 
57-51.1-07 of the North Dakota Century Code, relating to allocation of oil 
extraction tax revenues; to provide an effective date; and to provide an 
expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the various divisions 
of the state water commission for the purpose of defraying the expenses of the 
various divisions, for the biennium beginning July 1, 1995, and ending June 30, 
1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Grants 
Cooperative research 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 7,334,Sl4 
7,98S,7S4 

151,75e 
15,686,732 
6,985,22S 
3,e5e,eee 

$41,188,42S 
35,73S,793 

$ 5,457,627 

SECTION 2. RESOURCES TRUST FUND. The amount of $9,296,181, or 
so much of the funds as may be necessary, included in the estimated income line 
item in subdivision 1 of section 1 of this Act is from the resources trust fund for the 
biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 3. ALLOCATION OF GRANT FUNDS. The funds 
appropriated in the grants line item in section 1 of this Act must be disbursed by the 
state water commission in accordance with section 61-02-64.1. 

SECTION 4. GRANTS. Section 54-44.1-11 does not apply to 
appropriations made for grants in this Act. However, this exclusion is only in effect 
for the two-year period after June 30, 1997. Any unexpended funds after that 
period has expired must be transferred to the resources trust fund. 

SECTION 5. RESOURCES TRUST FUND APPROPRIATION -
ADJUSTMENT. If the resources trust fund 1995-97 revenues are in excess of 
$9,296,181, any excess is hereby appropriated, subject to emergency commission 
approval, from the resources trust fund to the state water commission for the 
biennium beginning July 1, 1995, and ending June 30, 1997. 
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SECTION 6. WATER USE FUND. The estimated income line item 
included in section 1 of this Act includes $30,000 that the state water commission 
may spend from the water use fund for the biennium beginning July 1, 1995, and 
ending June 30, 1997. 

SECTION 7. SOUTHWEST PIPELINE OPERATION AND 
MAINTENANCE FUND. The estimated income line item included in section 1 of 
this Act includes $2,041,879 that the state water commission may spend from the 
southwest pipeline operation and maintenance fund for the biennium beginning 
July 1, 1995, and ending June 30, 1997. 

s SECTION 8. AMENDMENT. Section 57-51.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-51.1-07. Allocation of moneys in oil extraction tax development fund. 
Moneys deposited in the oil extraction tax development fund must be apportioned 
quarterly by the state treasurer as follows: 

1. :fett Twenty percent must be allocated and credited to the sinking fund 
established for payment of the state of North Dakota water development 
bonds, southwest pipeline series, and any moneys in excess of the sum 
necessary to maintain the accounts within the sinking fund and for the 
payment of principal and interest on the bonds, must be credited to a 
special trust fund, to be known as the resources trust fund. The 
resources trust fund must be established in the state treasury and the 
funds therein must be deposited and invested as are other state funds to 
earn the maximum amount permitted by law which income must be 
deposited in the resources trust fund. The principal and income of the 
resources trust fund may be expended only pursuant to legislative 
appropriation and are available to: 

a. The state water commission for planning for and construction of 
water-related projects, including rural water systems. These 
water-related projects must be those which the state water 
commission has the authority to undertake and construct pursuant 
to chapter 61-02; and 

b. The industrial commission for the funding of programs for 
development of energy conservation and renewable energy sources; 
for studies for development of cogeneration systems that increase 
the capacity of a system to produce more than one kind of energy 
from the same fuel; for studies for development of waste products 
utilization; and for the making of grants and loans in connection 
therewith. 

2. ~ Twenty percent must be allocated as provided in article X, 
section 24, of the Constitution of North Dakota. 

I, Sixty percent must be allocated and credited to the state's general fund 
for general state purposes. 

Section 57-51.1-07 was also amended by section 1 of Senate Bill No. 2330, 
chapter 581. 
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SECTION 9. EFFECTIVE DATE- EXPIRATION DATE. Section 8 of this 
Act is effective for tax revenue from oil produced after June 30, 1995, and before 
July 1, 1997, and section 8 is ineffective for tax revenue from oil produced after 
June 30, 1997. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 48 

SENATE BILL NO. 2026 
(Appropriations Committee) 

AGRICULTURAL PRODUCTS UTILIZATION 
COMMISSION 

AN ACT to provide an appropriation for defraying the expenses of the agricultural 
products utilization commission and for ethanol production incentives; and to 
amend and reenact section 4-14.1-06 of the North Dakota Century Code, 
relating to administrative expenses of the agricultural products utilization 
commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the agricultural 
products utilization commission for the purpose of defraying the expenses of the 
agricultural products utilization commission, for the biennium beginning July 1, 
1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants 
Ethanol incentive 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 127,839 
98,826 

3,350 
2,452,395 
3,000.000 

$5,682,410 
4,565,024 

$1,117,386 

SECTION 2. APPROPRIATION. All income received in excess of the 
amounts appropriated in section 1 of this Act is hereby appropriated to the 
agricultural products utilization commission for research, marketing, and utilization 
grants for the biennium beginning July 1, 1995, and ending June 30, 1997. Any 
funds received require the approval of the emergency commission before they may 
be expended. 

SECTION 3. AGRICULTURAL FUEL TAX FUND. The estimated income 
line item in section 1 of this Act includes $1,058,024 from the agricultural fuel tax 
fund for the biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 4. HIGHWAY TAX DISTRIBUTION FUND - ETHANOL 
PRODUCTION INCENTIVES. The estimated income line item in section 1 of this 
Act includes $3,007,000, or so much of the amount as may be necessary, from the 
highway tax distribution fund for the ethanol production incentive program. Of this 
amount, $3,000,000 is for the purpose of providing production incentives to North 
Dakota ethanol plants and $7,000 is for audits of the use of these funds for the 
biennium beginning July 1, 1995, and ending June 30, 1997. Distribution from the 
appropriation in section 1 of this Act to the producers of agriculturally derived fuel 
must be at the rate of forty cents for each gallon of agriculturally derived fuel 
produced in the state that is marketed by the producing plant to a distributor or 
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wholesaler for sale within North Dakota. For purposes of this section "gallon of 
agriculturally derived fuel* means a gallon of fuel that qualifies for the alcohol credit 
under 26 U.S.C. 40, specifically including fuel to which a denaturant has been 
added. Payment to the producing plant must be approved by the agricultural 
products utilization commission upon presentation by the plant of an affidavit to the 
effect that the ethanol sold from the plant and for which the producers credit is being 
sought is to be sold at retail to consumers in North Dakota. The affidavit of the 
producer of the ethanol must be accompanied by an affidavit from the wholesaler or 
retailer to the same effect. If any ethanol plant that did not receive production 
incentives during the fiscal year ending June 30, 1995, is eligible for production 
incentives on July 1, 1996, for the fiscal year ending June 30, 1997, incentive 
payments, only fifty percent of the authorized production incentives, up to a total of 
$250,000, may be provided to an ethanol plant that produced fifteen million gallons 
or more of ethanol in the previous fiscal year. Within ninety days after the end of 
each fiscal year of the ethanol plant beginning after December 31, 1992, any North 
Dakota ethanol plant receiving production incentives from the state shall file with the 
budget section of the legislative council a statement, certified by a certified public 
accountant, as to whether or not the plant produced a profit from its operation in 
the preceding fiscal year, after deducting the payments received from this incentive 
program. 

SECTION S. EXEMPTION. The funds appropriated in the grants line item 
in section 1 of this Act are not subject to section 54-44.1-11 and any unexpended 
funds from this line item may be available for continued payment of grants awarded 
but not paid during the biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 6. AMENDMENT. Section 4-14.1-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-14.1-06. Agricultural products utilization commission - Administrative 
expenses. Administrative expenses of the agricultural products utilization 
commission, including expenses of members of the commission, employment of 
needed personnel, hiring of consultants, and contracting with public or private 
entities for services may not exceed ten percent of the funds provided to the 
commission fer ~ each biennium excluding federal funds. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 49 

SENATE BILL NO. 2027 
(Appropriations Committee) 

WORKERS COMPENSATION BUREAU 

107 

AN ACf to provide an appropriation for defraying the expenses of the workers 
compensation bureau and its divisions; to provide for an electronic reporting 
system; and to provide authorization to expend funds from the workers' 
compensation contingency line item. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from the workers' compensation fund in the state treasury, not 
otherwise appropriated, to the workers compensation bureau for the purpose of 
defraying the expenses of its various divisions, for the biennium beginning July 1, 
1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Managed care/TPA 
Information reengineering 
Other states coverage 
Contingencies 
Civil air patrol payment 
Total all funds 
Less estimated income 
Total general fund appropriation 

$Hl,841,136 
6,411, 716 
1,000,625 
1,460,250 
1,979,166 

50,009 
259,099 
11,259 

$22,994,152 
21.992.893 

$ 11,259 

SECTION 2. WORKERS' COMPENSATION CONTINGENCY -
EMERGENCY COMMISSION APPROVAL REQUIRED. The sums appropriated 
in section 1 of this Act for the workers' compensation contingency line item for the 
biennium beginning July 1, 1995, and ending June 30, 1997, may be spent only 
upon authorization of the emergency commission. 

SECTION 3. REPORT TO BUDGET SECTION. The workers 
compensation bureau is to report on the expenditure of the $350,000 provided for 
critical salary adjustments to the budget section at its June 1996 meeting. 
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SECTION 4. ELECTRONIC REPORTING. Job service North Dakota and 
the workers compensation bureau are to develop an employer wage reporting system 
that will allow for the electronic submission of employer wage information. The 
system is to have a common reporting form and allow for magnetic or electronic 
transmission of the wage information on either five and one-quarter inch or three 
and one-half inch DOS formatted diskettes, through asynchronous communications, 
or any other method of transmission deemed appropriate. The new reporting system 
is to be available to employers by January 1, 1997. Any state agency that wishes to 
participate in the development of the wage reporting system may do so. 

Approved March 31, 1995 
Filed April 3, 1995 



Appropriations Cbapter 50 

CHAPTER 50 

SENATE BILL NO. 2028 
(Appropriations Committee) 

109 

RETIREMENT AND INVESTMENT AGENCIES 

AN ACT to provide an appropriation for defraying the expenses of various state 
retirement and investment agencies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
from special funds derived from income, to the retirement and investment agencies 
listed in this section for the purpose of defraying their expenses, for the biennium 
beginning July 1, 1995, and ending June 30, 1997, as follows: 

Subdivision 1. 
RETIREMENT AND INVESTMENT OFFICE 

Salaries and wages 
Operating expenses 
Equipment 
Contingency 
Total special funds appropriation 

Subdivision 2. 
PUBLIC EMPLOYEES RETIREMENT SYSTEM 

Salaries and wages 
Operating expenses 
Equipment 
Contingency 
Total special funds appropriation 
Grand total special funds appropriation S.B. 2828 

$1,498,587 
896,728 
36,619 

188,888 
$2,523,926 

$1,482,328 
1,838,956 

26,288 
48,888 

$2,579,556 
$5,138,482 

SECTION 2. INTENT. It is the intent of the fifty-fourth legislative assembly 
that the state investment board, teachers' fund for retirement board, and public 
employees retirement board study methods to reorganize the public employees 
retirement system and the retirement and investment office to achieve cost reductions 
in the administration of the programs under the control of the respective boards. 
Representatives of the state investment board, teachers' fund for retirement board, 
and public employees retirement board shall report their fmdings to the interim 
employee benefits programs committee of the legislative council no later than April 
1, 1996. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 51 

SENATE BILL NO. 2029 
(Appropriations Committee) 

STATE OFFICIALS AND INSTITUTIONS 

AN ACf making an appropriation for defraying the expenses of various state 
departments and institutions; to direct the attorney general to not spend 
certain funds appropriated for the 1993-95 biennium; to provide for a transfer 
of Bank of North Dakota profits; to amend and reenact section 21 of 
chapter 1 of the 1993 Session Laws, relating to state employee defense costs; 
and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, the sums as 
hereinafter provided or so much of the sums as may be necessary. These sums 
increase the general fund and special funds appropriation authority enacted by the 
fifty-third legislative assembly to the stated departments and institutions of the state 
of North Dakota for the purpose of defraying their expenses, for the period 
beginning January l, 1995, and ending June 30, 1995, as follows: 

Subdivision 1. 
OFFICE OF MANAGEMENT AND BUDGET 

Salaries and wages 
Total general fund appropriation 

Subdivision 2. 
OFFICE OF ADMINISTRATIVE HEARINGS 

Operating expenses 
Total general fund appropriation 

Subdivision 3. 
NORTH DAKOTA STATE UNIVERSITY- BOTTINEAU 

~ 25 1 888 
$ 25,888 

~ 59 1 888 
$ 59,888 

Capital improvements $ 42 1 888 
Total general fund appropriation $ 42,888 

Subdivision 4. 
NORTH DAKOTA VETERANS' HOME 

Salaries and wages 
Total special funds appropriation 

Subdivision 5. 
DIVISION OF EMERGENCY MANAGEMENT 

Operating expenses 
Total general fund appropriation 
Grand total general fund appropriation S.B. 2829 
Grand total special funds appropriation S.B. 2829 
Grand total all funds appropriation S.B. 2829 

$ 8L527 
$ 81,527 

$ 488 1 888 
$ 488,888 
$ 526,888 
$2,881,527 
$2,687,527 
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SECTION 2. ATTORNEY GENERAL DIRECTIVE. The attorney general 
is directed to not spend $139,000 from the general fund appropriated to the attorney 
general for the 1993-95 biennium but which should have been appropriated to the 
office of administrative hearings for 199 3-9 5 administrative hearings costs. 

SECTION 3. BANK OF NORTH DAKOTA PROFITS- TRANSFER TO 
PARTNERSHIP IN ASSISTING COMMUNITY EXPANSION FUND 
APPROPRIATION. The industrial commission is authorized, during the period 
beginning January 1, 1995, and ending June 30, 1995, to transfer $2,000,000, or so 
much of the sum as may be necessary, of accumulated and undivided profits of the 
Bank of North Dakota to the partnership in assisting community expansion fund 
which is hereby appropriated for the purpose of funding project applications under 
the program for the period beginning January 1, 1995, and ending June 30, 1995. 

SECTION 4. VETERANS' POSTWAR TRUST FUND. The total special 
funds appropriation line item in subdivision 4 of section 1 of this Act includes 
$81,527, or so much of the sum as may be necessary, from the veterans' postwar 
trust fund. 

SECTION S. AMENDMENT. Section 21 of chapter 1 of the 1993 Session 
Laws is amended and reenacted as follows: 

SECTION 21. BONDING FUND - ATTORNEY GENERAL. The 
appropriation in subdivision 3 of section 1 of this Act includes up to $250,000, or 
so much of the sum as may be necessary, from the state bonding fund to the 
attorney general for the purpose of providing state employee defense services 
pursuant to section 26.1-21-10.2. The emergency commission, notwithstanding 
section 54-16-04, is authorized during the biennium beginning July 1, 1993, and 
ending June 30, 1995, to approve the expenditure of the funds from the state 
bonding fund appropriated in subdivision 3 of section 1 of this Act to the extent 
necessary and based upon applications by the attorney general. ~ e:KI'erteee e,< 
~ tl~6rfte) ~ fer ~ efftl'l6) ee 8efeMe f'ftt:tM ee reitftettrsee te ~ ~ 
eerteifl~ fttrte ~6tl~ eefieiefte) tlt't'F6t'ritlb6ft tlfHi ~ tl~6Ffte) ~ Mttlli repeft 
te ~ ~ ~ 6f ~ legislati• e eetifteH ~ ftt'ltettM 6f 8ft1 eefieierte) 
tll't'F6t'ritlb6ft tftM ftH.t1 ee ifttreetteee le ~ Ha) fettr~ le~isltlb I e tlSSeffte!). 

SECTION 6. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved Aprilll, 1995 
Filed April 12, 199 5 
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CHAPTER 52 

SENATE BILL NO. 2030 
(Appropriations Committee) 

CAPITAL IMPROVEMENTS 

Appropriations 

AN ACT to provide an appropriation for capital projects of various state 
departments and institutions; to authorize the state board of higher education 
to issue and sell self-liquidating, tax-exempt bonds for capital projects; to 
authorize the industrial commission to issue and sell bonds for capital 
projects; to amend and reenact section 54-17.2-23 of the North Dakota 
Century Code, relating to the limitation on state building authority lease 
payments; and to provide guidelines on the contents of future capital 
construction bills. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. BOARD OF HIGHER EDUCATION - BOND ISSUANCE -
PURPOSES. The state board of higher education, in accordance with chapter 
15-55, may issue and sell self-liquidating, tax-exempt bonds in an amount not 
exceeding $4,430,000, for the purpose of capital projects at institutions under the 
control of the board, including an amount not exceeding $430,000 for a parking lot 
at Bismarck state college and $4,000,000 for campus networking at the institutions of 
higher education. Bonds issued under the provisions of this Act may not become a 
general obligation of the state of North Dakota. 

Bonds for campus networking may only be issued after the board of higher 
education has approved a student technology fee. The use of income generated 
through a student technology fee is not limited to campus networking; however, the 
technology fee income may be the only source of funds used for the retirement of 
bonds issued for campus networking. 

Based upon campus master plans, updated cost estimates, and a study that 
includes projected technology fee income by campus, the board shall determine the 
necessary amount of revenue bonds to be issued by campus. The total issue for 
networking may not exceed $4,000,000 for the university system. The technology fee 
paid by students at a campus may only be used for networking or technology 
purposes at that campus. 

SECTION 2. USE OF PROCEEDS -APPROPRIATION. The proceeds 
resulting from the sale of bonds authorized under section l, or so much of the sum 
as may be necessary, are hereby appropriated for a parking lot at Bismarck state 
college, in the amount of $430,000, and for campus networking, in the amount of 
$4,000,000. 

Any unexpended balance from the sale of bonds must be placed in a sinking 
fund for the retirement of the authorized bonds. 

SECTION 3. PROJECT AUTHORIZATIONS. The industrial 
commission, acting as the North Dakota building authority, shall arrange for the 
funding of the projects authorized in this section, hereby declared to be in the public 
interest, through the issuance of evidences of indebtedness under chapter 54-1 7 .2, 
during the biennium beginning July l, 1995, and ending June 30, 1997. The 
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proceeds of the evidences of indebtedness and other available funds are hereby 
appropriated during the biennium beginning July 1, 1995, and ending June 30, 
1997, for the following projects: 

Bismarck state 
college 

University of 
North Dakota 

North Dakota state 
university 

Dickinson state 
university 

Science and 
mathematics center 

Abbott hall 

Power plant 

Klinefelter hall 

$8,060,000 

2,371,769 

2,145,000 

2,750,000 

The industrial commtsston shall issue evidences of indebtedness under this 
section with the condition that lease rental payments need not begin until July 1, 
1997. This authority of the industrial commission to issue evidences of indebtedness 
ends June 30, 1997, but the industrial commission may continue to exercise all other 
powers granted to it under chapter 54-17.2 and this Act and to comply with any 
covenants entered into before that date. 

The university of North Dakota may obtain and utilize federal funds to assist 
in remodeling Abbott hall at the university of North Dakota. There is hereby 
appropriated to the university of North Dakota the sum of $1,771,769, or so much 
of the sum as may be necessary, from any federal or other funds that may become 
available for this project for the biennium beginning July 1, 1995, and ending 
June 30, 1997. 

Grand total special funds appropriation $21,528,538 

SECTION 4. BOND ISSUANCE REPAYMENT RESPONSIBILITY. Of 
the total amount of evidences of indebtedness issued under the provisions of 
section 3 of this Act, a total of $2,206,769 must be available from nongeneral fund 
sources to assist in the retirement of the evidences of indebtedness, issued for the 
project costs associated with construction of the projects authorized by this Act: 

Bismarck state college project 
University of North Dakota project 
Dickinson state university project 

$1,060,000 
871,769 
275,000 

Payments must be made in six equal annual installments beginning after fiscal year 
1997. Prepayment may be made on any or all of these amounts. Such payments of 
local matching amounts must be deposited in a special industrial commission 
account from which the industrial commission, acting as the North Dakota building 
authority, shall use the funds in making principal and interest payments. 

SECTION 5. AMENDMENT. Section 54-17.2-23 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-17.2-23. State building authority lease payments - Limitation. The general 
fund amount of lease payments for a biennium associated with capital construction 
projects financed by the industrial commission acting as the state building authority 
may not exceed the amount equal to a portion of sales, use, and motor vehicle 
excise tax collections equal to twekoe Mtti ette heW eleven percent of an amount, 
determined by multiplying the quotient of one percent divided by the general sales 
tax rate that was in effect when the taxes were collected, times the net sales, use, and 
motor vehicle excise tax collections under chapters 57-39.2, 57-40.2, and 57-40.3. 
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SECTION 6. CONTENTS OF CAPITAL CONSTRUCTION BILL. The 
office of management and budget shall continue to prepare capital construction 
budgets and a capital construction bill. All future capital construction bills may only 
include projects involving bonding. All other capital projects funded with general 
fund moneys or special funds must be included in the appropriate agency's 
appropriation bill. 

Approved April 3, 1995 
Filed April 3, 1995 
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CHAPTER 53 

SENATE BILL NO. 2475 
(Senator Sand) 

(Representative Coats) 

VETERANS' ADJUSTED COMPENSATION 

115 

AN ACT providing an appropriation for adjusted compensation to certain veterans; 
and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. APPROPRIATION. There is hereby appropriated out of any 
interest earnings of the veterans' postwar trust fund in the state treasury, not 
otherwise appropriated, the sum of $60,000, or so much of the sum as may be 
necessary, to the adjutant general for the purpose of completing bonus payments to 
the remaining eligible veterans under section 37-27-02, for the period beginning with 
the effective date of this Act and ending June 30, 1997. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 11, 1995 
Filed April 12, 1995 
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GENERAL PROVISIONS 
CHAPTER 54 

SENATE BILL NO. 2070 
(Legislative Council) 

(Interim Judiciary Committee) 
(Representatives Brown, Coats, Kretschmar) 

TECHNICAL CORRECTIONS ACT 

AN ACT to create and enact section 54-34.4-04 of the North Dakota Century Code, 
relating to correction of the statutory placement of the motion picture 
development office; to amend and reenact subsection 17 of section 
10-19.1-26, subsection 2 of section 10-19.1-50, section 10-19.1-105, 
subsection 3 of section 10-19.1-116, sections 11-04-07, 15-05-16, 15-38.1-05, 
subsection 1 of section 15-62.2-01, subsection 6 of section 15-62.3-01, 
paragraph 3 of subdivision e of subsection 1 of section 19-03.1-36, 
subsection 4 of section 19-14-03, sections 20.1-02-16.3, 20.1-03-12.1, 
21-03-38, subsection 6 of section 23-02.1-20, subsection 13 of section 
23-17.2-02, subsection 2 of section 26.1-03-17, subsection 6 of section 
26.1-06.1-11, subsection 5 of section 26.1-19-03, sections 26.1-34.1-05, 
31-01-16, subdivision d of subsection 3 of section 32-07.1-01, sections 
32-19-41, 32-19.1-01, subsection 3 of section 37-15-14.1, sections 37-18.1-01, 
39-06-43, subsection 3 of section 41-01-11, subsection 1 of section 
41-02.1-76, subsection 1 of section 41-02.1-77, subsection 3 of section 
41-03-60, subsection 1 of section 41-09-16, subsection 1 of section 41-09-19, 
subdivision fofsubsection 1 of section 41-09-23, sections 44-11-04,44-11-07, 
48-05-06, 53-09-10, 54-03-25, 54-16-04, subdivision a of subsection 1 of 
section 54-52-17.4, and section 64-02-20 of the North Dakota Century Code, 
relating to improper, inaccurate, redundant, missing, or obsolete references; 
and to repeal chapter 11-02 and sections 4-05.1-14, 27-01-06, and 55-08-01.7 
of the North Dakota Century Code, relating to elimination of obsolete 
provisions for formation of counties from unorganized territory, elimination 
of an obsolete reference to the Mandan experiment station, elimination of an 
obsolete provision for trial expense payments by counties, and elimination of 
an incorrect statutory placement of the motion picture development office. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

9 SECTION I. AMENDMENT. Subsection 17 of section 10-19.1-26 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

17. A corporation may establish committees of the board of directors, elect 
or appoint persons to the committees, and define their duties as provided 

Section 10-19.1-26 was also amended by section 11 of Senate Bill No. 2343, 
chapter 103. 
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in ~ section 10-19.1-48 ttfttl 10 19.1 49 and ftx their 
compensation. 

SECTION 2. AMENDMENT. Subsection 2 of section 10-19.1-50 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. A director is entitled to rely on information, opmwns, reports, or 
statements, including fmancial statements and other fmancial data, in 
each case prepared or presented by: 

a. One or more officers or employees of the corporation whom the 
director reasonably believes to be reliable and competent in the 
matters presented; 

b. Counsel, public accountants, or other persons as to matters that the 
director reasonably believes are within the person's professional or 
expert competence; or 

c. A committee of the board upon which the director does not serve, 
duly established in accordance with seel:ierts section 10-19.1-48 ttfttl 
10 19.1 49 as to matters within its designated authority, if the 
director reasonably believes the committee to merit conftdence. 

SECTION 3. AMENDMENT. Section 10-19.1-105 of the North Dakota 
Century Code is amended and reenacted as follows: 

10-19.1-105. Methods of dissolution. A corporation may be dissolved: 

1. By the incorporators pursuant to section 10-19.1-106; 

2. By the shareholders pursuant to sections 10-19.1-107 through 
10 19.1 ll3 10-19.1-113.1; or 

3. By order of a court pursuant to sections 10-19.1-114 through 
10-19.1-122. 

SECTION 4. AMENDMENT. Subsection 3 of section 10-19.1-116 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. The assets of the corporation or the proceeds resulting from a sale, lease, 
transfer, or other disposition must be applied in the following order of 
priority to the payment and discharge ep Qf: 

a. The costs and expenses of the proceedings, including attorneys' fees 
and disbursements; 

b. Debts, taxes> and assessments due the United States, this state and 
its subdivisions, and other states and their subdivisions, in that 
order; 

c. Oaims duly proved and allowed to employees under title 65. 
Oaims under this subdivision may not be allowed if the 
corporation carried workers' compensation insurance, as provided 
by law, at the time the injury was sustained; 
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d. Oaims, including the value of all compensation paid in any medium 
other than money, duly proved and allowed to employees for 
services performed within three months preceding the appointment 
of the receiver, if any; and 

e. Other claims duly proved and allowed. 

SECTION 5. AMENDMENT. Section 11-04-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

11-04-07. Form of ballot on county seat removal. The ballot to be used at an 
election for the removal of a county seat Mttta must be in st:tesHuttiMI:y ~ fellewitt~ 
~form~ 

that will allow an elector to vote for the existing county seat or a place in the county 
named in the petition under section 11-04-04. 

SECTION 6. AMENDMENT. Section 15-05-16 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-05-16. Reports -State geologist -State ~department of health and 
consolidated laboratories. The state geologist or the state feee eernmissietter tlfltl 
eheffltM department of health and consolidated laboratories, on the request of the 
board of university and school lands, shall visit any land leased under ~ J'P6 • isietts 
M section 15-05-09 and shall make a report ~ of the visit to the board. The 
state geologist or the state feee eel'Hmissietter tlfltl eheffltM department of health and 
consolidated laboratories may not receive a fee for making the examination and 
report but must be paid hi!t necessary expenses incurred in connection therewith. 

SECTION 7. AMENDMENT. Section 15-38.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-38.1-05. Powers of the commission. The commission hM ~ J'6Wet' te 
may adopt its own rules tlfltl re~t:tltttietts. In addition to other powers authorized by 
law and under this chapter, the members of the commission and any factfmder 
appointed by it, Mttta have, in the performance of their duties, htt¥e the powers 
contained in sections 28-32-09, 28 32 19, 28-32-11, and 28-32-12. 

SECTION 8. AMENDMENT. Subsection 1 of section 15-62.2-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Resident undergraduate students pursuant to section l S 19 19 
15-10-19.1. 

SECTION 9. AMENDMENT. Subsection 6 of section 15-62.3-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

6. *Full-time resident student* means a North Dakota resident, pursuant to 
section 1S 19 19 15-10-19.1, who is enrolled at an accredit~d private 
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institution in a course of study including at least one hundred eighty 
instructional hours per semester. 

SECTION 10. AMENDMENT. Paragraph 3 of subdivision e of 
subsection 1 of section 19-03.1-36 of the 1993 Supplement to the North Dakota 
Century Code is amended and reenacted as follows: 

(3) A conveyance is not subject to forfeiture for a violation of 
subsection ~ 6 of section 19-03.1-23 or subsection 3 of 
section 19-03.i:o3. 

1o SECTION II. AMENDMENT. Subsection 4 of section 19-14-03 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. Which does not have printed or written upon the label of each package 
sold at retail, in type not less than one-fourth the size of the largest type 
on the package: 

a. The common name in English of all active ingredients in the order 
of their predominance in the product; 

b. A statement of the actual percentage or relative amounts of each 
ingredient active and inert. In the case of certain products (such as 
coated medicinal tablets), it may be impractical to state the quantity 
or proportion of inert ingredients and exemptions must be 
established by re~ttlftt:ietts ~ rules adopted by the f6ee 
eeHlfftissietter ftftti ~ department of health and consolidated 
laboratories; 

c. The net contents, by weight, measure, or numerical count of such 
package; 

d. The name and principal address of the manufacturer or person 
responsible for placing such livestock medicine on the market; and 

e. Complete and explicit directions for use of such medicine. 

SECTION 12. AMENDMENT. Section 20.1-02-16.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

20.1-02-16.3. Small and big game habitat restoration trust fund - Advisory 
committee - Transfer - Continuing appropriation. The small and big game habitat 
restoration trust fund is established to further farmer-sportsmen relations and to 
enhance small and big game habitat by providing funds for the leasing of private 
land to establish or preserve small and big game habitat, food plot development, and 
to carry out a private land habitat improvement program by entering into 
cost-sharing agreements with landowners or agencies working on private land to 
help defray all or a portion of their share of certain federally sponsored conservation 
practices considered especially beneficial to small and big game. No more than forty 
acres [ ~ 16.19 hectares J per owner or operator may be leased under this 

10 Section 19-14-03 was also amended by section 14 of Senate Bill No. 2075, 
chapter 219. 
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program. No land may be purchased with small and big game habitat restoration 
trust fund moneys, and no funds may be used for administrative purposes. The 
private land habitat improvement program advisory committee shall advise the 
director concerning expenditures from the small and big game habitat restoration 
trust fund. The director shall provide staff services to the advisory committee. All 
members of the advisory committee must be residents of this state and must serve 
without remuneration. The amount of one hundred thousand dollars must be 
transferred annually from the game and fish operating fund to the small and big 
game habitat restoration trust fund. The interest earned by moneys contained in the 
small and big game habitat restoration trust fund is hereby appropriated as a 
standing and continuing appropriation for the purposes of this section. 

SECTION 13. AMENDMENT. Section 20.1-03-12.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

20.1-03-12.1. Habitat restoration stamp required - Use of revenue -No land 
purchases allowed. A habitat restoration stamp is required for every resident and 
nonresident general game license for which a stamp fee of three dollars must be 
charged. The habitat restoration stamp fee is in addition to the annual general game 
license fee charged pt!PSI!ftftt te under section 20.1-03-12. No land may be 
purchased with habitat restoration stamp moneys. All moneys generated by the 
habitat restoration stamp program, including the habitat restoration stamp print, the 
interest earned on the habitat restoration stamp program, the interest earned on any 
unspent habitat restoration stamp program funds, and any and all other moneys 
resulting from the habitat restoration stamp program must be placed in the habitat 
restoration stamp fund and are intended to provide a fund to lease privately owned 
lands for wildlife habitat. Not more than ten percent of this fund may be used for 
administrative purposes. All other moneys generated by the habitat restoration 
stamp program must be used for lease payments. Any moneys generated by the 
habitat restoration stamp program and not expended during a biennium must be 
expended for the same purposes during the next biennium. Any land needed for 
reestablishing the wildlife population and habitat may be leased for periods up to six 
years, but no more than forty acres [~ 16.19 hectares] in any section [259.00 
hectares] of land may be leased for these purposes. Hunting may not be prohibited 
on these lands. In those judicial districts encompassing the historically prime 
pheasant range, as determined by the director, fifty percent of the expenditures 
within that judicial district must be for pheasant restoration and enhancement. 

SECTION 14. AMENDMENT. Section 21-03-38 of the North Dakota 
Century Code is amended and reenacted as follows: 

21-03-38. Bond proceeds - Kept in separate fund - Protection of purchaser. 
All borrowed money must be paid into the treasury of the municipality borrowing it, 
must be kept there until used, in a fund separate and distinct from all other funds, to 
be used for the purpose for which it was borrowed and for no other purpose except 
that such funds may be temporarily invested in securities as are approved by the 
governing board in accordance with the provisions of section 21-03-43 and as 
otherwise provided by section 21-03-42, and may be withdrawn only upon order or 
warrants made payable out of said fund and expressing the purpose for which they 
were drawn. The purchaser of any bonds issued pursuant to this chapter is not 
obliged to see to the application of the purchase price thereof, but is protected fully 
in paying for such bonds by the receipt of the county treasurer or of the officer 
delivering such bonds M pre;ieee ey ~ ::n 93 22. Income from the temporary 
investing of receipts from bond issues must be available for use for such purpose as 
such bond issue was approved or upon resolution of the governing body of the 
municipality, must be paid into the sinking fund for use in payment of bonds issued. 
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11 SECTION IS. AMENDMENT. Subsection 6 of section 23-02.1-20 of the 
North Dakota Century Code is amended and reenacted as follows: 

6. The provision for entering the name of the father of the fetus on the fetal 
death certificate and the reporting of out of wedlock fetal deaths concur 
exactly with those set forth in stteei w'isierts e t:Mett~ e 6f stteseetiert 4 
subsections 4 through 7 of section 23-02.1-13. 

12 SECTION 16. AMENDMENT. Subsection 13 of section 23-17.2-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

13. "Long-term care facility" means any nursing facility as defmed in 42 
U.S.C. 1396r(a), or basic care facility as defmed in section 23-09.3-01. 
The term does not include a facility, as defmed by subsection 2 of 
section 2! Q 1.2 Q2 25-01.2-01, which provides services to 
developmentally disabled persons. 

13 SECTION 17. AMENDMENT. Subsection 2 of section 26.1-03-17 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. An insurance company, nonprofit health service corporation, health 
maintenance organization, or prepaid legal service organization subject 
to the tax imposed by subsection 1 is entitled to a credit against the tax 
due for the amount of any assessment paid as a member of a 
comprehensive health association under subsection 4 of section 
26.1-08-09 for which the member may be liable for the year in which the 
assessment was paid, a credit as provided under section 26.1-38.1-10, a 
credit against the tax due for an amount equal to the examination fees 
paid to the commissioner under sections 26.1-01-07, 26.1-02-02, 
26.1 Q3 19 thrett!:h 26.1-03-19.6,26.1-03-22, 26.1-17-32, and 26.1-18-27, 
and a credit against the tax due for an amount equal to the ad valorem 
taxes, whether direct or in the form of rent, on that proportion of 
premises occupied as the principal office in this state for over one-half of 
the year for which the tax is paid. The credits under this subsection 
must be prorated on a quarterly basis and may not exceed the total tax 
liability under subsection 1. 

SECTION 18. AMENDMENT. Subsection 6 of section 26.1-06.1-11 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. After demand by the commissioner pursuant to ~ pre oisierts 6f 
sections 26.1 Q3 19 26.1-03-19.1 through 26.1 Q3 21 26.1-03-19.7, or 

11 Section 23-02.1-20 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 

12 Section 23-17.2-02 was also amended by section 2 of House Bill No. 1058, 
chapter 243, and repealed by section 6 of Senate Bill No. 2460, chapter 254. 

13 Section 26.1-03-17 was also amended by section 2 of Senate Bill No. 2176, 
chapter 213. 
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pursuant to t:he pre f'isierts M this chapter, the insurer has failed to 
promptly make available for examination any of its own property, 
books, accounts, documents, or other records, or those of any subsidiary 
or related company within the control of the insurer, or those of any 
person having executive authority in the insurer so far as they pertain to 
the insurer. 

SECTION 19. AMENDMENT. Subsection 5 of section 26.1-19-03 of the 
North Dakota Century Code is amended and reenacted as follows: 

5. Employee welfare benefit plans as defmed by the El'ftple)ees Employee 
Retirement Income Security Act of 1974 [Pub. L. 93-406; 88 Stat. 829]. 

SECTION 20. AMENDMENT. Section 26.1-34.1-05 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

26.1-34.1-05. Continued compliance. The commissioner may require that a 
corporation possessing a certificate of exemption submit periodically any report the 
commissioner determines to be desirable or necessary to ascertain compliance with 
requirements of this chapter. The commissioner, whenever the commissioner 
determines it to be expedient, may make or cause to be made an examination of the 
assets and liabilities and other affairs of the corporation as the same pertains to 
annuity agreements entered into pursuant to this chapter. The reasonable expenses 
incurred for any such examination must be fixed and paid in accordance with 
section 26.1 93 29 26.1-03-19.6. 

SECTION 21. AMENDMENT. Section 31-01-16 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

31-01-16. Compensation and mileage and travel expense of witness. A 
witness in a civil or criminal case is entitled to receive: 

1. A sum of twenty-five dollars for each day necessarily in attendance 
before the district court or before any other board or tribunal, except 
municipal court. 

2. A sum for mileage and travel expense reimbursement equal to the 
reimbursement rates provided for state employees in sections 44-08-04 
and 54-06-09. 

In all criminal cases in district court eMe!t, the attorney general shall pay prosecution 
witness fees and expenses, and the supreme court shall pay other witness fees for 
indigents and expenses. Prisoners may not be compensated as witnesses under this 
section. 

SECTION 22. AMENDMENT. Subdivision d of subsection 3 of section 
32-07.1-01 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

d. A beneficiary's interest in the profits from the crime must be 
reduced by the following amount: 

(1) Money paid to the beneficiary frem t:he as crime ~ 
victims reparations fttfte under chapter ~ 54-23.4 because 
of the crime for which the felon was convicted. 
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(2) Money paid to the beneficiary by the convicted felon because 
of a requirement of restitution imposed by a court in 
connection with the crime for which the felon was convicted. 

(3) Money paid to the beneficiary because of a judgment against 
the convicted felon based upon the crime for which the felon 
was convicted. 

SECTION 23. AMENDMENT. Section 32-19-41 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

32-19-41. Abandoned personal property- Disposal by record title owner. The 
record title owner of real property sold under judgment of foreclosure or foreclosure 
by advertisement for which a sheriffs deed has been issued and recorded, or after 
receipt and recording of a deed in lieu of foreclosure, may retain and dispose of 
without legal process any personal property left on the real property thirty days after 
the issuance of a sheriffs deed. If the total estimated value of the personal property 
is five hundred dollars or more, the record title owner shall make reasonable efforts 
to noill)r in writing the mortgagor or person who was entitled to possession of the 
real property during the redemption period by certified mail at least fifteen days 
before disposing of the personal property. Service by mail is complete upon mailing. 
The record title owner is entitled to the proceeds from the sale of the personal 
property, after all costs incidental to removal, storage, disposal, and sale of the 
property have been deducted. This section applies only to tracts of land not 
exceeding forty acres [ ~ 16.19 hectares]. 

SECTION 24. AMENDMENT. Section 32-19.1-01 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

32-19.1-01. Mortgage may provide for foreclosure under chapter. The parties 
to a real estate mortgage upon property involving an area not to exceed forty acres 
[~ 16.19 hectares] may provide in said mortgage that upon default in the 
conditions of the mortgage the mortgage may be foreclosed as provided in this 
chapter. 

SECTION 25. AMENDMENT. Subsection 3 of section 37-15-14.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. All moneys received as a result of charging the membership contribution 
authorized by subsection 1 must be deposited in a special fund in the 
state treasury to be known as the ·veterans' home improvement fund". 
The fund must be invested by the state investment board in the manner 
provided in chapter 21-10, and all income received, less amounts 
deducted pursuant to section 21 Hl Hl 21-10-06.2, must be deposited in, 
or reinvested for the benefit of, the veterans' home improvement fund. 
Moneys in the veterans' home improvement fund must, subject to and 
following legislative appropriations, be expended only for expansion of 
present facilities of the home, for development of new facilities, for 
enrichment of living conditions, or for additional care for members of 
the home, as such expansion, development, enrichment, or additional 
care is deemed necessary by the administrative committee. The office of 
management and budget shall prepare the warrant-checks. 

SECTION 26. AMENDMENT. Section 37-18.1-01 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 
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37-18.1-0l. Administrative committee on veterans' affairs - Membership -
Appointment. There is hereby created an administrative committee on veterans' 
affairs, which, for purposes of this chapter, must hereinafter be referred to as the 
committee. The committee must consist of fettto three ex officio nonvoting members 
and fifteen voting members. The adjutant general, the center director of the 
veterans' administration, and the executive director of job service North Dakota are 
the ex officio nonvoting members who shall serve in an advisory capacity to the 
committee. On or before June 20, 1971, the American legion, the veterans of foreign 
wars, the disabled American veterans, the veterans of World War II, Korea, and 
Vietnam, (amvets), and Vietnam veterans' of America, incorporated, shall each 
prepare a list containing the names of six persons qualifYing as veterans under the 
provisions of section 37-01-40, for appointment as voting members of the committee. 
On or before July 1, 1971, the governor shall select fifteen nominees, three from 
each list, five of whom must be appointed to a term of three years, five of whom 
must be appointed to a term of two years, and five of whom must be appointed to a 
term of one year, or until their successors are appointed and qualified. On or before 
the twentieth day of June in each year, beginning in the year 1972, each of the 
above-listed nominating organizations shall submit a list containing the names of two 
persons who qualifY as veterans under the provisions of section 37-01-40, to the 
governor for appointment or reappointment as voting members of the committee. 
On or before the fl.rst day of July in each year, beginning in the year 1972, the 
governor shall select one nominee from each list, a total of fl.ve nominees, to fill 
expiring terms of voting members of the committee. Each such appointment must 
be for a term of three years, or until a successor is appointed and qualifl.ed. All 
terms begin on the flrst day of July and end on the thirtieth day of June in the year 
specifled. In case of the inability or failure of any voting member of the committee 
to serve, the governor shall appoint another member from a list of two persons 
qualifying as veterans under the provisions of section 37-01-40, submitted by the 
nominating organization represented by the member who was unable or failed to 
serve. Such appointments must be made for the remainder of the unexpired term. 

SECTION 27. AMENDMENT. Section 39-06-43 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

39-06-43. Extension of license suspension or revocation. The director upon 
receiving a record of the conviction of any person upon a charge of driving a vehicle 
while the license or driving privileges of the person wtttt ~ suspended shall extend 
the period of that suspension for an additional: 

1. Like period not to exceed ninety days if the operator's record for the 
three years preceding the most recent violation of section 39-06-42 or 
equivalent ordinance shows the person's operator's license or privilege 
has not been suspended, revoked, or denied for a prior violation of 
section 39-06-42 or equivalent ordinance; 

2. One hundred eighty days if the operator's record for the three years 
preceding the most recent violation of section 39-06-42 or equivalent 
ordinance shows the person's operator's license or privilege has been 
once suspended, revoked, or denied for a prior violation of section 
39-06-42 or equivalent ordinance; 

3. One year if the operator's record for the three-year period preceding the 
most recent violation of section 39-06-42 or equivalent ordinance shows 
the person's operator's license or privilege has been at least twice 
suspended, revoked, or denied for a prior violation of section 39-06-42 
or equivalent ordinance. 
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If the original suspension was imposed for violation of section 39-08-01 or equivalent 
ordinance, the director shall extend the period of that suspension for at least six 
months. If the suspension of driving privileges resulted solely from failure to appear 
in court or to post and forfeit bond on noncriminal traffic violations, there may be 
no additional period of suspension. Suspension periods for failure to appear or to 
post and forfeit bond on noncriminal traffic violations may be for an indeftnite 
duration. If the conviction was upon a charge of driving while a license or driving 
privileges was revoked, the director may not issue a new license for an additional 
period of one year from and after the date the person would otherwise have been 
entitled to apply for a new license. Upon a conviction of a person for violating a 
restricted license issued under section 39-06.1-11 and in which the underlying 
suspension was imposed for violating section 39-08-01 or equivalent ordinance or is 
governed by chapter 39-20, the director shall extend the period of the underlying 
suspension in accordance with subsection 5 of section 39-06-17. 

SECTION 28. AMENDMENT. Subsection 3 of section 41-01-11 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. • Agreement• means the bargain of the parties in fact as found in their 
language or by implication from other circumstances including course of 
dealing or usage of trade or course of performance as provided in this 
title (sections 41-01-15 ftfttll 41-02-15, and 41-02.1-16). Whether an 
agreement has legal consequences is determined by the provisions of this 
title, if applicable; otherwise by the law of contracts (section 41-01-03). 
(Compare "Contract".) 

SECTION 29. AMENDMENT. Subsection 1 of section 41-02.1-76 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Except as otherwise provided with respect to damages liquidated in the 
lease agreement (section 41-02.1-52) or determined by agreement of the 
parties (subsection 3 of section 41-01-02 and section 41-02.1-51), if a 
lessor elects to retain the goods or a lessor elects to dispose of the goods 
and disposition is by lease agreement that for any reason does not 
qualify for treatment under subsection 2 of section 41-02.1-7 5, or is by 
sale or otherwise, the lessor may recover from the lessee as damages for 
a default described in subsection 1 of section H 9~.1 79 41-02.1-71 or 
in subdivision a of subsection 3 of section 41 Q~.l 79 41-02.1-71, or, if 
agreed, for other default of the lessee accrued and unpaid rent as of the 
date of default if the lessee has never taken possession of the goods, or if 
the lessee has taken possession of the goods, as of the date the lessor 
repossesses the goods or an earlier date on which the lessee makes a 
tender of the goods to the lessor; the present value, as of the same date, 
of the total rent for the then remaining lease term of the original lease 
agreement minus the present value, as of the same date, of the rent 
under the new lease agreement applicable to that period of the new lease 
term which is comparable to the then remaining term of the original 
lease agreement; and any incidental damages allowed under section 
41-02.1-78, less expenses saved in consequence of the lessee's default. 

SECTION 30. AMENDMENT. Subsection 1 of section 41-02.1-77 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 
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I. After default by the lessee under the lease contract as described in 
subsection 1 of section 41-02.1-71 or subdivision a of subsection 3 of 
section 41 82.1 78 41-02.1-71 or, if agreed, after other default by the 
lessee, if the lessor complies with subsection 2, the lessor may recover 
from the lessee as damages: 

a. For goods accepted by the lessee and not repossessed by or 
tendered to the lessor, and for conforming goods lost or damaged 
within a commercially reasonable time after risk of loss passes to 
the lessee (section 41-02.1-28), accrued and unpaid rent as of the 
date of entry of judgment in favor of the lessor the present value as 
of the same date of the rent for the then remaining lease term of the 
lease agreement, and any incidental damages allowed under section 
41-02.1-78, less expenses saved in consequence of the lessee's 
default; and 

b. For goods identified to the lease contract if the lessor is unable after 
reasonable effort to dispose of them at a reasonable price or the 
circumstances reasonably indicate that effort will be unavailing, 
accrued and unpaid rent as of the date of entry of judgment in 
favor of the lessor the present value as of the same date of the rent 
for the then remaining lease term of the lease agreement, and any 
incidental damages allowed under section 41-02.1-78, and the lessor 
will cause an appropriate credit to be provided against any 
judgment for damages to the extent that the amount of the 
judgment exceeds the recovery available under section 41-02.1-75 or 
41-02.1-76 less expenses saved in consequence of the lessee's 
default 

SECTION 31. AMENDMENT. Subsection 3 of section 41-03-60 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Subject to subsection 4 J of section 41-03-61, with respect to an 
instrument taken for collection by a collecting bank, notice must be 
given by the bank before midnight of the next banking day following the 
banking day on which the bank receives the notice of dishonor of the 
instrument and by any other person within thirty days following the day 
on which dishonor occurs. 

SECTION 32. AMENDMENT. Subsection 1 of section 41-09-16 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Subject to the provisions of section 41-04-22 on the security interest of 
the collecting bank, section 41-08-36.1 on security interests in securities, 
and section 41-09-13 on a security interest arising under the ehftpteP 
chapters on sales and leases, a security interest is not enforceable against 
the debtor or third parties with respect to the collateral and does not 
attach unless all of the following take place: 

a. The collateral is in the possession of the secured party pursuant to 
agreement, or the debtor has signed a security agreement that 
contains a description of the collateral and, in addition, if the 
security interest covers crops growing or to be grown or timber to 
be cut, a description of the land concerned. 
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b. Value has been given. 

c. The debtor has rights in the collateral. 

SECTION 33. AMENDMENT. Subsection 1 of section 41-09-19 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Subject to any statute or decision which establishes a different rule for 
buyers or lessees of consumer goods, an agreement by a buyer or lessee 
that he will not assert against an assignee any claim or defense which he 
may have against the seller or lessor is enforceable by an assignee who 
takes his assignment for value, in good faith, and without notice of a 
claim or defense, except as to defenses of a type which may be asserted 
against a holder in due course of a negotiable instrument under the 
chapter on eeftlftlereielo peper negotiable instruments (chapter 41-03). A 
buyer who as part of one transaction signs both a negotiable instrument 
and a security agreement makes such an agreement. 

SECTION 34. AMENDMENT. Subdivision f of subsection 1 of section 
41-09-23 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

f. A security interest of a collecting bank (section 41-04-22) or in 
securities (section 41-08-36.1) or arising under the eftttttter chapters 
on sales and leases (section 41-09-13) or covered in subsection 3. 

SECTION 35. AMENDMENT. Section 44-11-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

44-11-04. Special commissioner to hear and take testimony - Suspension of 
officer. Whenever charges are flled against any officer mentioned in section 
44-11-01, the governor shall appoint as a special commissioner a competent person 
learned in the law to hear and report the testimony for and against the accused and 
to ftle 1oM that person's report of !!ftie the testimony, to be used on the hearing. Stteft 
The testimony must be reduced to writing, and when !!ftie the testimony is not taken 
by a shorthand reporter, each witness shall subscribe 1oM the witness' name to 1oM the 
witness' testimony when the same is so reduced. =Ate ~e • ePf!er, if i:ft 1oM jtui~er\t !f 
the governor judges that the best interests of the state MtttH require it to be done, the 
governor by written order to be delivered to such officer, may suspend !ltteft the 
accused officer from the performance of duty during the pendency of the hearing. If 
the governor ~ MtttH sttsl'erui suspends the accused, he the governor immediately 
shall notifY the board ef or persons authorized to fill a vacancy in !ltteft that office, 
and t:herettl'ert !ltteft that board or those persons, within five days after receipt of 
such notice, shall appoint seme !! competent person to fill !ltteft the office and 
perform the duties thereof ad interim. 

SECTION 36. AMENDMENT. Section 44-11-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

44-11-07. Removal from office upon hearing - Filling vacancy. If upon a 
hearing the charges are sustained, the governor forthwith shall make an order in 
writing removing the accused officer from 1oM office, and shall cause a copy tftereef 
of the order to be delivered to the accused and one copy to be delivered to the board 
ef or persons having the authority to fill a vacancy in !ltteft that office. Thereupon 
!ltteft that board or person, within five days thereafter, shall appoint seme !! 
competent person to fill !ltteft the office and perform the duties thereof, unless the 
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accused, prior to the fmal hearing, had been suspended as provided by this chapter, 
and an ad interim appointment made. In such case the person appointed to st:teft 
the office ad interim shall continue until the expiration of the term for which the 
accused was elected or appointed. 

SECTION 37. AMENDMENT. Section 48-05-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

48-05-06. Alcoholic beverages and drugs in charitable institutions prohibited. 
Every person who shall take, send, or introduce any alcoholic beverage or controlled 
substance into any of the buildings or upon any of the premises of any charitable 
institution of this state, or of any county, or city thereof, except upon the express 
authority of the physician or chief executive officer of such institution, given in 
writing, is guilty of a class A misdemeanor. As used in this section, ·controlled 
substance· MtftH ee M eeftftet1. has the meaning provided in stteseetiert 4 ef section 
19-03.1-01, and MtftH ifteH:tee includes counterfeit substances as defmed in 
stteseetiert ~ ef section 19-03.1-01. 

SECTION 38. AMENDMENT. Section 53-09-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-09-10. Effect of modified comparative ner;lir;ertee fault. Notwithstanding 
section 9--HH¥l- 32-03.2-02, any person is, consistent with the provisions of this 
chapter, barred from recovery for loss or damage resulting from a risk inherent in 
the sport of skiing, and likewise is so barred where it is established that a person has 
knowingly exposed flHMelf 8f' fteto8elf oneself to the real or potential hazards of a 
situation. 

14 SECTION 39. AMENDMENT. Section 54-03-25 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-03-25. Introduction of bills and amendments - Actuarial impact statement. 
Beginning December 1, 1992, a legislative measure affecting workers' compensation 
benefits or premium rates may not be preftled for introduction or introduced in 
either house of the legislative assembly unless ;ee 8e!'¥tee ~ ~ the workers 
compensation bureau has reviewed the measure and has determined whether the 
measure will have an actuarial impact on the workers' compensation fund. If the 
;ee 8e!'¥tee ~ ~ workers compensation bureau determines that the 
measure will have an actuarial impact on the fund, the measure may not be preftled 
or introduced unless accompanied by an actuarial impact statement prepared, at the 
expense of the ;ee 8e!'¥tee ~ ~ workers compensation bureau, by the 
actuary employed by the ;ee 8e!'¥tee ~ ~ workers compensation bureau. 
No amendment affecting workers' compensation benefits or premium rates may be 
attached to any legislative measure unless the amendment is accompanied by either 
a statement prepared by the ;ee 8e!'¥tee ~ ~ workers compensation 
bureau, stating that the amendment is not expected to have any actuarial impact on 
the workers' compensation fund, or an actuarial impact statement prepared, at the 
expense of the ;ee 8e!'¥tee ~ ~ workers compensation bureau, by the 
actuary employed by the ;ee 8e!'¥tee ~ ~ workers compensation bureau. 

14 Section 54-03-25 was also amended by section 1 of House Bill No. 1253, 
chapter 628. 
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15 SECTION 40. AMENDMENT. Section 54-16-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-04. May order transfer of moneys between funds - Order may draw 
from state treasury. Whenever it is made to appear to the emergency commission 
by an itemized, verified petition of any board, commission, or officer authorized to 
expend public funds, and after receiving information from the director of the office 
of management and budget, that an emergency exists, the emergency commission 
shall assume that an emergency exists and may order money transferred from one 
fund to another fund belonging to or appropriated ftoem for the same institution or 
board or the same state enterprise, or in an extremity may authorize money to be 
drawn from the state treasury to meet the emergency until such time as the legislative 
assembly can make an appropriation available therefor. The term "emergency· is 
limited to calamities or unforeseen happenings subsequent to the time such 
appropriation was made and which were clearly not within the contemplation of the 
legislative assembly and the governor. 

SECTION 41. Section 54-34.4-04 of the North Dakota Century Code is 
created and enacted as follows: 

54-34.4-04. North Dakota motion picture development office - Advisory 
board. The North Dakota motion picture development office is a part of the 
tourism department. The office shall promote North Dakota as a location for 
shooting ftlms, television shows, documentaries, and commercials, and shall provide 
technical expertise to persons desiring to use the state as a filming location. The 
director of the tourism department shall appoint staff necessary to fulfill the functions 
and duties of the office and shall appoint an advisory board of no more than ten 
members to assist in advising the office and to provide technical expertise to offer 
prospective film companies seeking locations and advice. The board shall serve 
without compensation, except reimbursement for actual and necessary expenses at 
the same rate as allowed other state officers, to be paid from funds available to the 
office within the limits of legislative appropriations. 

16 SECTION 42. AMENDMENT. Subdivision a of subsection 1 of section 
54-52-17.4 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

a. Active employment in the armed forces of the United States, except 
as provided in subsection ~ ~. for up to four years of credit 

SECTION 43. AMENDMENT. Section 64-02-20 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

64-02-20. Expenses. The commission may purchase supplies and equipment 
and may incur necessary expenses in carrying out the provisions of this title within 
legislative appropriations made for such purpose. Traveling expenses are allowed 
employees as provided in section S4 96 19 54-06-09. 

1s Section 54-16-04 was also amended by section 5 of Senate Bill No. 2032, 
chapter 507, and section 2 of Senate Bill No. 2288, chapter 508. 

16 Section 54-52-17.4 was also amended by section 6 of Senate Bill No. 2172, 
chapter 527. 
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17 SECTION 44. REPEAL. Chapter 11-02 and sections 27-01-06 and 
55-08-01.7 of the North Dakota Century Code and section 4-05.1-14 of the 1993 
Supplement to the North Dakota Century Code are repealed. 

Approved March 17, 1995 
Filed March 20, 1995 

17 Section 4-05.1-14 was also amended by section 25 of House Bill No. 1027, 
chapter 120. 
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CHAPTER 55 

SENATE BILL NO. 2344 
(Senators W. Stenehjem, Langley, G. Nelson) 

(Representatives Kliniske, Kretschmar, Mahoney) 

PROFESSIONAL ASSOCIATIONS AND LIMITED 
LIABILITY PARTNERSHIPS 

131 

AN ACT to create and enact four new subsections to section 1-01-49 and sections 
10-31-02.2, 10-31-03.2, 10-31-07.3, and chapter 45-22 of the North Dakota 
Century Code, relating to limited liability partnerships; to amend and reenact 
sections 5-01-01, 5-02-02, subsection 22 of section 10-09.1-01, sections 
10-31-01, 10-31-02, 10-31-02.1, 10-31-03, 10-31-03.1, 10-31-04, 10-31-05, 
10-31-06, 10-31-07, 10-31-07.2, 10-31-08, 10-31-09, 10-31-10, 10-31-11, 
10-31-12, 10-31-13, 10-31-13.1, 10-31-14, and subsection 32 of section 
10-32-02 of the North Dakota Century Code, relating to professional 
associations; to repeal sections 1-01-28, 10-19.1-07, and 10-32-03 of the 
North Dakota Century Code, relating to the definition of person and the 
reservation of legislative power; to provide a penalty; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1s SECTION l. Four new subsections to section 1-01-49 of the North Dakota 
Century Code are created and enacted as follows: 

"Individual" means a human being. 

"Organization· includes a foreign or domestic association, business trust, 
corporation, enterprise, estate, joint venture, limited liability company, 
limited liability partnership, limited partnership, partnership, trust, or 
any legal or commercial entity. 

"Partnership• includes a limited liability partnership registered under 
chapter 45-22. 

•person· means an individual, organization, government, political 
subdivision, or government agency or instrumentality. 

19 SECTION 2. AMENDMENT. Section 5-01-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

5-01-0l. Definitions. In this title: 

18 Section 1-01-49 was also amended by section 2 of House Bill No. 1027, 
chapter 120, and section 1 of Senate Bill No. 2343, chapter 103. 

19 Section 5-01-01 was also amended by section 1 of House Bill No. 1143, 
chapter 73; section 1 of Senate Bill No. 2198, chapter 74; and section 2 of 
Senate Bill No. 2243, chapter 103. 
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1. • Alcohol* means neutral spirits distilled at or above one hundred ninety 
degrees proof, whether or not such product is subsequently reduced, for 
nonindustrial use. 

2. • Alcoholic beverages• means any liquid suitable for drinking by human 
beings, which contains one-half of one percent or more of alcohol by 
volume. 

3. *Beer· means any malt beverage containing more than one-half of one 
percent of alcohol by volume. 

4. *Distilled spirits* means any alcoholic beverage that is not beer, wine, 
sparkling wine, or alcohol. 

5. "Licensed premises· means the premises on which beer, liquor, or 
alcoholic beverages are normally sold or dispensed and must be 
delineated by diagram or blueprint which must be included with the 
license application or the license renewal application. 

6. *Liquor" means any alcoholic beverage except beer. 

7. "Microbrew pub" means a brewer that brews twenty-five or fewer barrels 
of beer per week and sells beer produced or manufactured on the 
premises for consumption on or off the premises, or serves beer 
produced or manufactured on the premises for purposes of sampling the 
beer. 

8. "Organization· means a domestic or foreign corporation, general 
partnership, limited partnership, and limited liability partnership. 

2.: "Sparkling wine" means wine made effervescent with carbon dioxide. 

9-T .!Q.:. "Wine" means the alcoholic beverage obtained by fermentation of 
agricultural products containing natural or added sugar or such 
beverage fortified with brandy and containing not more than twenty-four 
percent alcohol by volume. 

20 SECTION 3. AMENDMENT. Section 5-02-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

5-02-02. Qualifications for license. No retail license may be issued to any 
person unless the applicant ftles a sworn application, accompanied by the required 
fee, showing the following qualifications: 

1. The applicant, other than eerl'erate an organization, must be a legal 
resident of the United States and a resident of t:fte this state ef ~ 
Balteta and be a person of good moral character. -

2. If applicant is a,; 

20 Section 5-02-02 was also amended by section 3 of Senate Bill No. 2343, 
chapter 103. 
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~ 1, corporation, ~ then: 

ill The manager of the licensed premises and the officers; and 
directors; t.ttte sleek8eleers must be legal residents of the 
United States and persons of good moral character; and 

ru The shareholders: 

@) Who are individuals, must be legal residents of the 
United States and of good moral character; and 

fQ) Which are organizations, must meet the requirements of 
this section for applicants which are organizations. 

Corporate applicants must ftrst be properly registered with the secretary 
of state. 

Q., A limited liability company, then: 

ill The manager of the licensed premises and the managers and 
governors must be legal residents of the United States and of 
good moral character. 

ru The members: 

@) Who are individuals, must be legal residents of the 
United States and of good moral character; and 

fQ) Which are organizations, must meet the requirements of 
this section for applicants that are organizations. 

ill The applicant must ftrst be properly registered with the 
secretary of state . 

.£,. A limited partnership, then: 

ill The manager of the licensed premises must be a legal resident 
of the United States and of good moral character. 

ru The general partners and limited partners: 

@) If individuals, must be legal residents of the United 
States and of good moral character; and 

fQ) If organizations, must meet the requirements of this 
sections for applicants that are organizations. 

ill The applicant must ftrst be properly registered with the 
secretary of state. 

f!: A general partnership, then: 

ill The manager of the licensed premises must be a legal resident 
of the United States and of good moral character; and 

ru The partners: 
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@.) Who are individuals, must be legal residents of the 
United States and of good moral character; and 

.{Q) Which are organizations, must meet the requirements of 
this section for applicants that are organizations. 

~ A limited liability partnership, then: 

ill The manager of the licensed premises must be a legal resident 
of the United States and of good moral character; and 

ill The partners: 

@.) Who are individuals, must be legal residents of the 
United States and of good moral character; and 

.{Q) Which are organizations, must meet the requirements of 
this section for applicants that are organizations. 

Limited liability partnership applicants must fl.rst be properly 
registered with the secretary of state. 

3. The applicant or manager must not have been convicted of an offense 
determined by the attorney general to have a direct bearing upon an 
applicant's or manager's ability to serve the public as an alcoholic 
beverage retailer; or, following conviction of any offense, is determined 
not to be sufficiently rehabilitated under section 12.1-33-02.1. 

4. The building in which business is to be conducted must meet local and 
state requirements regarding the sanitation and safety. 

5. The applicant for a state license must have first secured a local license. 

6. The attorney general, or local governing body, may require the applicant 
to set forth such other information in the application as necessary to 
enable them to determine if a license should be granted. 

7. The applicant may not have any fmancial interest in any wholesale 
alcoholic beverage business. 

21 SECfiON 4. AMENDMENT. Subsection 22 of section 10-19.1-01 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

22. "Organization· means a domestic or foreign corporation, limited liability 
company, partnership, limited partnership, limited liability partnership. 
joint venture, association, business trust, estate, trust, enterprise, and any 
other legal or commercial entity. 

21 Section 10-19.1-01 was also amended by section 4 of Senate Bill No. 2343 
chapter 103. 
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SECTION 5. AMENDMENT. Section 10-31-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-31-01. Definitions. As used in this chapter, unless the context M' ~ 
l't'tMtet' otherwise requires: 

1. ·create• means to form an organization by: 

~ Incorporating a professional corporation; 

~ Organizing a professional limited liability company; or 

f.: Registering a professional limited liability partnership. 

b. ·Executive· means an officer or a director of a professional corporation, 
a manager or a governor of a professional limited liability company. or 
a partner of a professional limited liability partnership. 

1., *Owner· means a shareholder of a professional corporation, a member 
of a professional limited liability company, or a partner of a limited 
liability partnership. 

!. *Foreign professional ftsseeiftHeft organization· means a professional 
ftsseeiftH8ft organization that is ifteerperft~ee M' er~ftfttl!ee created under 
laws other than the laws of this state for purposes for which a 
professional ftsseeiftHeft organization may be er~ftntl!ee created under 
this chapter. 

~ "Prefessierutl asseeiatieft" er ..,asseeiatiert" ~ 

tr. A prefessieftfll eerperftHeft thM t& ifteerpePft~ee tHt8eP f:ht& ehftp~er, 
M' 

b-. A prefessieftftl ~ ~ eeHtpMty t:hM t& er~ftfttl!ee tHt8eP f:ht& 
ehftp~er. 

a,. i:, ·Professional corporation· or • corporation· means a corporation whieh 
that is incorporated under this chapter for the sole and specific purpose 
of rendering professional service and which has as its shareholders only 
individuals who themselves are th:tly- licensed or otherwise legally 
authorized within this state to render the same professional service as the 
corporation or nonlicensed employees as provided in section 10-31-o?.l. 

+.- h ·Professional limited liability company· or •limited liability company• 
means a limited liability company whieh that is organized under this 
chapter for the sole and specific purpose of rendering professional 
service and which has as its members only individuals who themselves 
are th:tly- licensed or otherwise legally authorized within this state to 
render the same professional service as the ftsseeiMieft limited liability 
company or nonlicensed employees as provided in section 10-31-07.2. 

1:. ·Professional organization· or ·organization· means: 

~ A professional corporation that is incorporated under this chapter; 



136 Chapter 55 General Provisions 

~ A professional limited liability company that is organized under this 
chapter; or 

f:. A professional limited liability partnership that is registered under 
this chapter. 

~ "Professional limited liability partnership• or •limited liability 
partnership" means a limited liability partnership that is registered under 
this chapter for the sole and specific purpose of rendering professional 
service and has as its partners only individuals who are licensed or 
otherwise legally authorized within this state to render the same 
professional service as the limited liability partnership or nonlicensed 
employees as provided in section 10-31-07.1. 

;;.... ~ "Professional service• means the personal service to the public which 
requires a license as a condition precedent to the rendering of such 
service and which prior to the passage of this chapter could not be 
performed by a corporation M, limited liability company, or a limited 
liability partnership. 

SECTION 6. AMENDMENT. Section 10-31-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-31-02. Articles of incorporation. 

1.: One or more individuals may incorporate a professional ttsseeitttien 
organization in the form of a corporation for the practice of a profession 
by filing articles of incorporation with the secretary of state. Stteft The 
articles of incorporation MttHl must meet the requirements of chapter 
10-19.1 and; itt tttltiitien t:het-ete; contain the following: 

-1-r- ~ The profession to be practiced through the professional 
corporation:; and 

~ _h The names and residence addresses of all of the original 
shareholders; eiree~ers, tmd ~ of the professional corporation. 

b At the time st:teft the articles of incorporation are filed with the secretary 
of state, ~ MttHl the professional corporation also ee ffieti shall me a 
certificate e,> from the regulating board of the profession involved that 
each of the directors and shareholders of voting shares, if any, is ~ 
licensed to practice st:teft the profession. 

SECTION 7. AMENDMENT. Section 10-31-02.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

1 0-31-02.1. Articles of organization. 

1.: Two or more individuals may organize a professional ttsseeitttien 
organization in the form of a limited liability company for the practice of 
a profession by filing articles of organization with the secretary of state. 
Stteft The articles of organization MttHl must meet the requirements of 
chapter 10-32, and; itt ttetlitien t:ftetoete; must contain the following: 

-1-r- ~ The profession to be practiced through the professional limited 
liability company; and 
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~ )h The names and residence addresses of all of the original members; 
ge • erfters, ftftti fftanllgen of the professional limited liability 
company. 

b At the time sttelt the articles of organization are ftled with the secretary 
of state, ~ MtllB the professional limited liability company also ee 
ffiee shall ftle a certificate "1 from the regulating board of the profession 
involved that each of the governors and members, if any, is ~licensed 
to practice sttelt the profession. 

SECTION 8. Section 10-31-02.2 of the North Dakota Century Code is 
created and enacted as follows: 

10-31-02.2. Registration. 

!:. Two or more individuals may register a professional organization in the 
form of a limited liability partnership for the practice of a profession by 
filing a registration with the secretary of state. The registration must 
meet the requirements of chapter 45-22. and contain the following: 

~ The profession to be practiced through the professional limited 
liability partnership; and 

~ The names and residence addresses of all of the original partners of 
the professional limited liability partnership. 

b At the time the registration is ftled with the secretary of state, the 
professional limited liability partnership also shall ftle a certificate from 
the regulating board of the profession involved that each of the partners 
is licensed to practice the profession. 

SECTION 9. AMENDMENT. Section 10-31-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

I 0-31-03. Applicability of ~ 9eltete Bttsiness Cerperlttien ~ chapters 
10-19.1, 10-22, and 10-23. =Ffte Neftft ~ Bttsmess Cerl'erllbeft ~ MtllB ee 
ll!'l'liellele Chapters 10-19.1, 10-22, and 10-23 apply to ~professional 11sseeillb8HS 
whteft ttre 8f!lltttEee organization that is created in the form of ee'l'erllbefts ~ 
corporation and which MtllB ~ enjoys the powers and privileges and ee !! 
subject to the duties, restrictions, and liabilities of other corporations except where 
inconsistent with the letter and purpose of this chapter. This chapter MtllB ~ takes 
precedence in the event of any conflict with t:lte l're ,;sier~:s ef t:lte Neftft ~ 
Bttsiftess CerJ'8Filb8ft ~chapters 10-19.1, 10-22, and 10-23. 

SECTION 10. AMENDMENT. Section 10-31-03.1 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-31-03.1. Applicability of ~ 9eltete l.imitetl Liahility Ce111pan' ~ 
chapter 10-32. =Ffte Neftft ~ Liftlitee Li11eiliey CefftJ'Ilft~ ~ MtllB ee 
ll!'l'liellele Chapter 10-32 applies to ~ professional 11sseeillb8fi:S whteft ttre ergllfliEee 
organization that is created in the form of a limited liability company and which 
MtllB ettie1 enjoys the powers and privileges and ee !! subject to the duties, 
restrictions, and liabilities of other limited liability companies except where 
inconsistent with the letter and purpose of this chapter. This chapter MtllB ~takes 
precedence in the event of any conflict with t:lte J'F8 ,;siefts ef t:lte Neftft ~ 
Limitee Li11eilit~ Cefft!'llft) ~ chapter 10-32. 
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SECTION II. Section 10-31-03.2 of the North Dakota Century Code is 
created and enacted as follows: 

10:31-03.2. Applicability of chapter 45-22. Chapter 45-22 applies to a 
professional organization that is created in the form of a limited liability partnership 
and enjoys the powers and privileges and is subject to the duties, restrictions, and 
liabilities of other limited liability partnerships except where inconsistent with the 
letter and purpose of this chapter. This chapter takes precedence in the event of any 
conflict with chapter 45-22. 

SECTION 12. AMENDMENT. Section 10-31-04 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

I 0-31-04. Purpose for which ineerperateli er erxanii!eli created . 

.L A professional asseeiaaert organization may be ifteerpetated er 
8f'!!:flfttfle8 created pursuant to ~ prer,isierts 6f this chapter only for the 
purpose of rendering one specific type of professional service and 
services ancillary ~ 8fl8 sftttY to or for the purpose of rendering 
two or more kinds of professional services that are specifically 
authorized to be practiced in combination under the licensing laws of 
each of the professional services to be practiced by a licensed individual 
or partnership of licensed individuals and ancillary services. This 
subsection does not preclude an organization created pursuant to this 
chapter from rendering more than one specific type of professional 
service if the services rendered are set forth in chapters 43-03 and 
43-19.1 or if the services rendered are set forth in chapters 43-26 and 
43-40. 

b. A professional organization may not engage in any business other than 
rendering the professional service for which it was ifieerperated er 
8f'!!:flfttl!e8 created to render. However, a professional asseeiaaert 
organization may own real and personal property necessary or 
appropriate for rendering the type of professional services it was 
ifieerperated er ef'!!iflfttl!ed created to render and may invest its funds in 
real estate mortgages, stocks, bonds, membership interests, and any 
other type of investment. ~ stftttHe sftttY rtet preeh:t8e 11ft asseeiaaert 
ifleerperated er ergartil!ee pttrsttartt t6 ~ pre • isierts 6f ~ ~ 
ff'em rertderifi!!i l'ft6l"e tftllft ette speeiHe eype 6f prefessiertal Bef"ftee if~ 
Bef"ftees rertdered ftf'e Stleft M ftf'e set fef'th ifl ehapters ~ 8fl8 43 19.1. 

SECTION 13. AMENDMENT. Section 10-31-05 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-31-05. Name. 

1. The name of a professional asseeiaaert organization: 

a. In the form of a corporation 8f'!!:llrtil!e8 incorporated under this 
chapter sftttY must contain ~ W81'8 HeharteredH, Hlimitea· er ~ 
aeef'e•iatiefl ~ ef' "prefessienal eerpef'ftti8ft6 

ef' ~ 
ahhref'istiert ~: 

ill The word "chartered•; 

ill The word •limited· or the abbreviation •Ltd."; 
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ill The words -professional corporation- or either the 
abbreviation -p.c: or the abbreviation "PC", either of which 
may be used interchangeably for all purposes authorized by 
chapter 10-31, including real estate matters, contracts, and 
filings with the secretary of state; or 

.(!) The words -professional association· or either the 
abbreviation *P.A.- or the abbreviation *PA*, either of which 
may be used interchangeably for all purposes authorized by 
chapter 10-31, including real estate matters, contracts, and 
filings with the secretary of state. 

b. In the form of a limited liability company organized under this 
chapter MtftB must contain ~ W6t'ft "f!refessienttl: ~ ~ 
eerHf!&n:(. M' ~ aeere·Jiatien *P.L.C.";. 

ill The words -professional limited liability company"; 

ill The abbreviations "P.L.C." or "PLC", either of which may be 
used interchangeably for all purposes authorized by chapter 
10-31 including real estate matters, contracts, and filings with 
the secretary of state; or 

ill The abbreviations *P.L.L.C." or "PLLC", either of which may 
be used interchangeably for all purposes authorized by 
chapter 10-31 including real estate matters, contracts, and 
filings with the secretary of state. 

f.:. In the form of a limited liability partnership registered under this 
chapter shall contain: 

ill The words "professional limited liability partnership"; or 

ill The abbreviations "P.L.L.P.- or •pLLp-, either of which may 
be used interchangeably for all purposes authorized by 
chapter 10-31 including real estate matters, contracts, and 
filings with the secretary of state. 

2. The use of the word • company*, • corporation-, *incorporated', *limited 
liability company*, 'limited liability partnership", or any other word, 
abbreviation, affiX, or prefiX indicating that it is a corporation M'• limited 
liability company, or limited liability partnership in the name of an 
asseeiatien ifteerf!eratee et' erganiEee organization created under this 
chapter, other than the words and abbreviations set forth in 
subsection 1, is Sf!eeiHettl:ly prohibited. 

SECTION 14. AMENDMENT. Section 10-31-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

l 0-31-06. Otfieers1 liireders1 sharehelliers, lftftnar;ers, r;e\ erners, atttl 
lftelfthers Executives and owners. 

l. No ~ individual may be simultaneously 1t eireeter, shareheleer, 
ge•erner, M' ft!:eft!:eer an executive or owner of more than one 
professional asseeiatien organization. 
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2. A professional f:lsseeif:lttert organization in the form of a corporation 
which has only one shareholder need have only one director, who MtttH 
must be ~ the shareholder. That ~ individual also shall ~ 
serve as the president and treasurer of the corporation. The other 
officers of the corporation need not be licensed or otherwise legally 
authorized in the same field of endeavor as the president. 

3. A retired ~ individual may not continue as e tiireeter, effieer; 
sherefl:eltier, ~e • errter, fftf:lftft~er, er memher an executive or owner of a 
professional eer~erf:lbert organization. 

SECTION 15. AMENDMENT. Section 10-31-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-31-07. Issuance and transfer of shares. A professional f:lsseeiebefl: 
organization in the form of a corporation may issue its shares only to ~ 
individuals who are ~ licensed to render the same specific professional services as 
those for which the corporation was incorporated or as provided by section 
10-31-07.1. A shareholder may voluntarily transfer shares in a professional 
corporation only to the corporation or e ~ to an individual owning or eligible 
to own the same type of shares as the~ individual making the transfer. ~ 
The issuance of any shares ~ in violation of this section ttre rtttH 8fl:ti ~ void. 
The voluntary transfer of any shares trf:lrts#erreti in violation of this section is rtttH 
8fl:ti void. No ~ share may be transferred upon the books of the professional 
corporation or issued by the professional corporation until there is presented to and 
flled with the corporation a certificate ~ from the regulating board stating that the 
~ individual to whom the transfer is to be made or the ~ share issued is 
~ licensed to render the same specific professional services as those for which the 
corporation was er~ft!tt!eti incorporated. 

SECTION 16. AMENDMENT. Section 10-31-07.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-31-07.2. Issuance and transfer of membership interests. A professional 
esseeif:lb6fl: organization in the form of a limited liability company may issue 
membership interests only to ~ individuals who are ~ licensed to render the 
same specific professional services as those for which the company was organized. 
A member may voluntarily transfer membership interests in a professional limited 
liability company only to the professional limited liability company or ft ~ to an 
individual owning or eligible to own a membership interest. ~ The reflection of 
i!!!Y membership interests ~ in the required records of the professional limited 
liability company in violation of this section ttre rtttH 8fl:ti ~ void. The voluntary 
transfer of any membership interests trftftsferreti in violation of this section is rtttH 
8fl:ti void. No membership iftterests interest may be trMtslerreti ttpert t:He ~ ef 
t:He pre#essiertftl Itmttee ~ eem~8:1'1)i er ~ ~ reflected in the required 
records of the professional limited liability company until there is presented to and 
flled with the limited liability company a certificate ~ from the regulating board 
stating that the ~ individual to whom the transfer is to be made or the 
membership interests interest issued is ~ licensed to render the same specific 
professional services as those for which the limited liability company was organized. 

SECTION 17. Section 10-31-07.3 of the North Dakota Century Code is 
created and enacted as follows: 

10-31-07.3. Issuance and transfer of partnership interests. A professional 
organization in the form of a limited liability partnership may issue partnership 
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interests only to individuals who are licensed to render the same specific professional 
services as those for which the partnership was registered. A partner may 
voluntarily transfer partnership interests in a professional limited liability partnership 
only to the professional limited liability partnership or an individual owning or 
eligible to own a partnership interest. The issuance of any partnership interests 
issued in violation of this section is void. The voluntary transfer of any partnership 
interests in violation of this section is void. No partnership interest may be 
transferred upon the books of the professional limited liability partnership or issued 
by the professional limited liability partnership until there is presented to and ftled 
with the limited liability partnership a certificate from the regulating board stating 
that the individual to whom the transfer is to be made or the partnership interest 
issued is licensed to render the same specific professional services as those for which 
the limited liability partnership was registered. 

SECTION 18. AMENDMENT. Section 10-31-08 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-31-08. Professional services through officers, managers, employees, agents. 
No f:lsseei1:1tiert erg~:tnize6 6f' meerper1:1le6 organization created under this chapter 
may render professional services except through its eateers, rftf:lftf:lgers executives, 
employees, and agents who are ~ licensed to render 9tteft professional services in 
this state. lle~et'er, ~ pre•isiert MtftH rt6l be mle1"prete6 te ifteHHie ift In this 
section the term HemployeeH; M ~ ftereift; ~ seeretf:lries, eeek.-keepers, rtttrSe&; 

teennieif:lrts, 6f' et:fteto 1:1ssistf:lrtts does not include a clerk, secretary, bookkeeper, 
nurse, technician, or assistant, who f:l1'e ~ not usually and ordinarily considered by 
custom and practice to be rendering professional services to the public for which a 
license or other legal authorization is required in connection with the profession 
practiced by a particular professional l:lSSeeif:lttefl organization. 

SECTION 19. AMENDMENT. Section 10-31-09 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-31-09. Professional relationship preserved - Liability of shareheltlers aiHi 
Mernhers owners - Professional regulation . 

.L This chapter does not modify any law applicable to the relationship 
between a person furnishing professional service and a person receiving 
9tteft professional service, including liability arising out of 9tteft the 
professional service, and including the confidential relationship between 
the person rendering the professional service and the person receiving 
9tteft the professional service, if any, and all confidential relationships 
previously enjoyed under the laws of this state or hereinafter enacted 
MtftH must remain inviolate. 

b Subject to ~ feregeirtg pre • isierts subsection 1, nothing contained 
ftetoeift MtftH rerttieP ft 6ireeler, ~ shttrehel6er, ge •errter, rftf:lftf:lger, 
mem'eer in this section renders an executive, owner, or employee of a 
professional f:lsseeif:ltiert organization personally liable in tort for any act 
in which that ~ individual has not personally participated or in 
contract for any contract which that ~ individual executes on 
behalf of a professional 1:1sseei1:1tiert organization within the limits of that 
persert's individual's authority. 

3. Nothing in this chapter MtftH reMriel restricts or l:imil limits in any 
manner the authority and duty of the regulating boards for the licensing 
of an individual ~ rendering professional services. 
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4. No professional ftsseeiftttefl: organization may do any act wftieft that is 
prohibited to be done by any individual Pef'8eft licensed to practice the 
profession which the professional ftsseeiftttefl: organization is 
ineei'J'61'fttetl er er~ftniiletl created to render. 

SECTION 20. AMENDMENT. Section 10-31-10 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-31-10. Legal disqualification. If any ~ tlireeter, shMeheltler, 
!ftftftft~er, !!:6tel'fl:el', er !fte!fteer executive or owner of a professional ftsseeifttieft 
organization becomes legally disqualified to render a professional service within this 
state or accepts employment or is elected to a public office that, pursuant to existing 
law, is a restriction or limitation upon rendering of professional service, that Pef'8eft 
individual shall sever all employment with or fmancial interest in 8ttdt the 
professional ftsseeifttieft ferth'W11ith organization. A professional ftsseeifttiert's 
organization's failure to comply or require compliance with this J'Pel'isiert sftftH ee 
section is a ground for the forfeiture of its right to render professional service as a 
professional ftsseeifttiert organization pursuant to the J'l'6 •isierts ef this chapter. 

SECTION 21. AMENDMENT. Section 10-31-11 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-31-ll. Disposition of shares, membership interests, or partnership interests 
on death or disqualification. 

1. With respect to a professional ftsseeifttieft organization in the form of a 
corporation: 

a. The articles of incorporation may provide for the purchase or 
redemption of the shares of any shareholder upon the death or 
disqualification of 8ttdt the shareholder, or the same may be 
provided for in the bylaws or by private agreement. In the absence 
of a provision for the same in the articles of incorporation or the 
bylaws or by private agreement, the corporation sftftH hft¥e has an 
option to purchase the shares of a deceased shareholder or a 
shareholder no longer qualified to own shares in such corporation 
within six months after the death or disqualification of the 
shareholder; ti the eMe fftftY ee. 

b. The option price for 8ttdt the shares sftftH must be the book value 
as of the end of the month immediately preceding the death or 
disqualification of the shareholder unless otherwise specified in the 
articles of incorporation, bylaws, or by private agreement. Book 
value sftftH must be determined from the books and records of the 
professional corporation in accordance with the regular method of 
accounting used by ~ the corporation. 

c. 1ft the e¥eftt !f the corporation fails to exercise ~ the option, the 
shares of the deceased or disqualified shareholder may be sold to 
any ~ tltil1 individual licensed or otherwise legally authorized 
to render the same professional service as that for which the 
corporation was 61'!!ifttHiletl incorporated. 

d. A disqualified shareholder, or the estate of a deceased shareholder, 
may continue to hold shares of the corporation during said option 
period and for a reasonable period thereafter, pending transfer to 
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another ~ licensed or otherwise legally authorized ~ 
individual, but MteH may not be attHtet'il!ee ~ participate m any 
decisions concerning the performance of professional service. 

2. With respect to a professional asseeiatiert organization in the form of a 
limited liability company: 

a. The articles of organization may provide for the purchase or 
redemption of the membership interest of any member upon the 
death or disqualification of stteit the member, or the same may be 
provided for in the operating agreement ef', the member-control 
agreement, or by private agreement In the absence of a provision 
for the same in the articles of organization, the operating agreement 
M, the member-control agreement, or by private agreement, the 
limited liability company MteH fte¥e has an option to purchase the 
membership interest of a deceased member or a member no longer 
qualified to own a membership interest in stteit the limited liability 
company within six months after the death or disqualification of the 
member; a&~ ease l'ftft1 be. 

b. The option price for such membership interest MteH must be the 
book value as of the end of the month immediately preceding the 
death or disqualification of the member unless otherwise specified in 
the articles of organization, the operating agreement, ep the 
member-control agreement, or by private agreement. Book value 
MteH must be determined from the books and records of the limited 
liability company in accordance with the regular method of 
accounting used by stteit the limited liability company. 

c. Itt ~ e'ieffl !f the limited liability company fails to exercise stteit 
the option, the membership interest of the deceased or disqualified 
member may be sold to any pe!"lleft ~ individual licensed or 
otherwise legally authorized to render the same professional service 
as that for which the limited liability company was organized. 

d. A disqualified member, or the estate of a deceased member, may 
continue to hold ~ membership ifttet'es~ ef interest in the limited 
liability company during MHti the option period and for a 
reasonable period thereafter, pending transfer to another ~ 
licensed or otherwise legally authorized pe!"lleft individual, but MteH 
may not be attH'tet'iilee ~ participate in any decisions concerning 
the performance of professional service. 

~ With respect to a professional organization in the form of a limited 
liability partnership: 

~ The partnership agreement may provide for the purchase or 
redemption of the partnership interest of any partner upon the 
death or disqualification of the partner, or the same may be 
provided for by private agreement. In the absence of a provision 
for the same in the partnership agreement or by private agreement, 
the limited liability partnership has an option to purchase the 
partnership interest of a deceased partner or a partner no longer 
qualified to own a partnership interest in the limited liability 
partnership within six months after the death or disqualification of 
the partner. 
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Q., The option price for the partnership interest must be the book value 
as of the end of the month immediately preceding the death or 
disqualification of the partner unless otherwise specified in the 
partnership agreement or by private agreement. Book value must 
be determined from the books and records of the limited liability 
partnership in accordance with the regular method of accounting 
used by the limited liability partnership. 

£:. If the limited liability partnership fails to exercise the option, the 
partnership interest of the deceased or disqualified partner may be 
sold to any individual licensed or otherwise legally authorized to 
render the same professional service as that for which the limited 
liability partnership was registered . 

.!!: The disqualified partner, or the estate of a deceased partner, may 
continue to hold a partnership interest in the limited liability 
partnership during the option period and for a reasonable period 
thereafter, pending transfer to another licensed or otherwise legally 
authorized individual, but may not participate in any decisions 
concerning the performance of professional service. 

SECTION 22. AMENDMENT. Section 10-31-12 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-31-12. Death of last or only shareholder - Amendment of articles of 
incorporation - Involuntary dissolution. 

1. In the event of the death of the last or only shareholder of a professional 
corporation whose shares pass to heirs by intestate succession, to 
devisees under a last will and testament, or otherwise pass by operation 
of law to ft ~ 6f' ~ an individual not legally qualified to 
render the professional services which the professional corporation was 
ergMtti'!ee incorporated to perform, the heirs, devisees, or personal 
representative of 9tieft the deceased shareholder, within six months after 
the date of death of 9tieft the last or only shareholder, may amend the 
articles of incorporation to provide that 9tieft the corporation MtftH must 
continue as a general corporation under lite Nert:ft ~ Bttsiftess 
Cer~ertttiert ~chapters 10-19.1, 10-22, and 10-23. 

2. The death of the last or only shareholder of a professional corporation 
and the failure of the heirs, devisees, or personal representative to make 
9tieft an amendment within six months after 9tieft the death MtftH be is a 
ground for the involuntary dissolution of the professional corporation:-

3. When notified of 9tieft the facts, the secretary of state shall fe!"tl'hl1rit:h 
certifY 9tieft immediately the facts to the attorney general who shall 
ifflffteeiately take immediate appropriate action to dissolve the 
professional corporation. 

SECTION 23. AMENDMENT. Section 10-31-13 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

I 0-31-13. Annual reports - Renewal. 

1. With respect to a professional esseeietteft organization in the form of a 
corporation: 
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a. Each corporation incorporated under this chapter shall ftle with the 
secretary of state an annual report at the time specified for the filing 
of 8tteft ~ the report by ~ ~ ~ B~tsiftess 
Cerl'er1:1tiert l'\et chapters 10-19.1, 10-22, and 10-23 giving the 
name and residence addresses of all officers, directors, and 
shareholders of 8tteft the corporation as of the thirtieth day of June 
next preceding the filing of 8tteft the report. 

b. Attached to this report MtftH must be a form certifYing that all ef 
8tteft directors and shareholders of voting shares are ~ licensed to 
render the same specific professional services as those for which the 
corporation was erg1:1fliEea incorporated. This certificate MtftH must 
be !ftftde.:. 

ill Made on 8tteft ~ form as MtftH ee prescribed and furnished by 
the secretary of state; MtftH ee ~.i 

ill Signed by the president or vice president and attested by the 
secretary or assistant secretary of the corporation; ftft6 swerft.i 

ill Sworn to before a notary public by the ~ individuals 
executing the certificate.i and l:leeeHx!'l:lntea 

ill Accompanied by 1:1 the filing fee ef tweMy 6eHttr!t pl:l)l:lele t:e 
~ seereMH") ef M:ttt:e: ~ ~ fee& MtftH ee ehttrgea therefar 
prescribed in chapter 10-23. 

c. A copy of 8tteft the certificate MtftH must be flied at the same time 
with the regulatory board whieft that licenses the shareholders 
described in the certificate ftft6 rte~ filing fee MtftH may be 
charged by the regulatory board fer 8tteft ~-

d. :ffte ~ regulatory ~ board issuing ~ lieeMe& aeserieea irt ~ 
license under section 10-31-01 ttre heree, l:llitft8rt!!ea ftft6 aif'eetea 
t:e shall issue ~ eerttfie1:1tes a certificate required e,. in section 
10-31-02. 8tteft eerttfie1:1tes MtftH The certificate must be on ferm!t 
M a form prescribed and furnished by the secretary of state. The 
regulatory ~ board may charge and collect a fee not to exceed 
twenty dollars per per!l6ft se individual certified to be ~ licensed 
by 8tteft the regulating board. 

2. With respect to a professional 1:1sseei1:1tiert organization in the form of a 
limited liability company: 

a. Each limited liability company organized under this chapter shall 
flle with the secretary of state an annual report at the time specified 
for the filing of 8tteft ~ the report by ~ ~ ~ 
Limitea Li~:~eiHt) Cem!'ftft) l'\et chapter 10-32 giving the name and 
residence address of all managers, governors, and members of 8tteft 
1:1sseei1:1tiert the organization as of the thirtieth day of June next 
preceding the filing of 8tteft the report. 

b. Attached to this report MtftH must be a form certifYing that all 8tteft 
governors and members holding voting membership interests are 
~ licensed to render the same specific professional services as 
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those for which the limited liability company was organized. This 
certificate MteH must be fftfHie! 

ill Made on ~ !! form as MteH be prescribed and furnished by 
the secretary of state; MteH be ~j 

ill Signed by the president and attested by the secretary of the 
limited liability company; MWi !'lfflt'ft.i 

ill Sworn before a notary public by the ~ individuals 
executing the certificatej and 8eeemf'8nte6 

ill Accompanied by 8 the filing fee ef ftily ~ p8)8ele toe~ 
seeretery ef ~ N6 effte!' ~ MteH be e88r~e6 therefer 
prescribed in section 10-32-180. 

c. A copy of ~ the certificate MteH must be filed at the same time 
with the regulatory board wfttelt that licenses the members 
described in the certificate MWi ~~ filing fee MteH may be 
charged by the regulatory board fM ~ ~· 

d. ~ ~ regulatory ~ board issuing ~ lieeftse8 6esePiee6 itt !! 
license under section 10-31-01 8!'e 8tttheriEe6 MWi 6it"eete6 toe shall 
issue ~ eertifie8tes a certificate required by- ill section 10-31-02. 
8tteft eertiite8tes MteH The certificate must be on ferm& a form 
prescribed and furnished by the secretary of state. The regulatory 
~ board may charge and collect a fee not to exceed twenty 
dollars per per86ft 36 individual certified to be ~ licensed by the 
regulatory board. 

I, With respect to a professional organization in the form of a limited 
liability partnership: 

!!:. The renewal registration filed with the secretary of state pursuant to 
chapter 45-22 must include the name and residence address of all 
partners of the organization as of the thirtieth day of June next 
preceding the filing of the renewal registration. 

!!.: Attached to the renewal registration must be a form certifying that 
all partners holding voting partnership interests are licensed to 
render the same specific professional services as those for which the 
limited liability partnership was registered. This certificate shall be: 

ill Made on a form prescribed and furnished by the secretary of 
state; 

ill Signed by two managing partners of the limited liability 
partnership; 

ill Sworn before a notary public by the individuals executing the 
certificate; and 

ill Accompanied by the filing fee prescribed in section 45-22-22. 
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£: A copy of the certificate must be ftled at the same time with the 
regulatory board that licenses the partners described in the 
certificate. No filing fee may be charged by the regulatory board. 

fh A regulatory board issuing a license under section 10-31-01 shall 
issue a certificate required in section 10-31-02. The certificate must 
be on a form prescribed and furnished by the secretary of state. 
The regulatory board may charge and collect a fee not to exceed 
twenty dollars per individual certified to be licensed by the 
regulating board. 

SECfiON 24. AMENDMENT. Section 10-31-13.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-31-13.1. Foreign professional ~seeiatiens organizations - Practice m 
Nertft 9ttltete the state. 

1. A foreign professional asseeiabeft organization may practice a 
profession in this State only through Sftllt'eheieers, eireet6f'S, effieers, 
!fte!fteers, gewemers, !ftaftagers executives, owners, employees, and 
agents who are licensed to practice the profession in this state. The 
provisions of this chapter with respect to the practice of a profession by 
a professional asseeiabeft organization apply to a foreign professional 
asseeiabeft organization. 

2. The certificate of authority of a foreign professional asseeiabeft 
organization may be revoked by the secretary of state as provided fet' in 
this chapter, if the foreign professional asseeiabeft organization fails to 
comply with 881 f'F6 l'isiefts ef this chapter. 

3. This chapter sftaH does not be eeftstrt~ee te prohibit the practice of a 
profession in this state by an individual who is 8 shareheleer, eireeter, 
effieer; !fte!fteer, ge • emer, !ftftftager an executive, owner, employee, or 
agent of a foreign professional asseeiabeft organization, if the individual 
could lawfully practice the profession in this state in the absence of any 
relationship to a foreign professional asseeiabeft organization. 

4. This section sftaH ~ applies regardless of whether er ~ the foreign 
professional asseeiabeft organization is authorized to practice a 
profession in this state. 

SECTION 25. AMENDMENT. Section 10-31-14 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-31-14. Citatien - Construction. This chapter sftaH be ltftewft fltHlrttay be 
~ f¥.t ate Nert:h ~ Prefessieft!H Asseeiabeft At*; fltHl sftaH must be ~ 
construed f¥.t to effectuate its general purpose of making available to professional 
~ individuals the benefits of the corporate form MHl, the benefits of the limited 
liability company form, and the benefits of the limited liability partnership form. 
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22 SECTION 26. AMENDMENT. Subsection 32 of section 10-32-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

32. ·organization· means a domestic or foreign limited liability company, 
corporation, partnership, limited partnership, limited liability 
partnership, joint venture, association, business trust, estate, trust, 
enterprise, and any other legal or commercial entity. 

SECTION 27. Chapter 45-22 of the North Dakota Century Code is created 
and enacted as follows: 

45-22-01. Definitions. In this chapter, unless the context otherwise requires: 

.L • Address• means mailing address. In the case of a registered office or 
principal executive office, the term means the office address, which may 
not be a post-office box. 

b "Domestic limited liability partnership· means a general partnership that 
is organized under the laws of this state with a registration or a renewal 
registration in effect and which is not a foreign limited liability 
partnership. 

1. *Filed with the secretary of state• means that a signed original of a 
document, together with the fees provided in section 45-22-23, has been 
delivered to the secretary of state and has been determined by the 
secretary of state to conform to law. 

~ "Foreign limited liability partnership" means a limited liability 
partnership: 

~ Which is organized under laws other than the laws of this state for 
a purpose or purposes for which a limited liability partnership may 
be organized under this chapter; 

Q., With a registration or renewal registration in effect; and 

£., Which continuously maintains its limited liability partnership status 
in its jurisdiction of origin during all periods of registration and 
renewal registration. 

~ ·General partnership* means an association of two or more persons to 
carry on as coowners of a business for profit formed under North 
Dakota law, predecessor law, or comparable law of another jurisdiction . 

.§., •Limited liability partnership• and *partnership· mean either: 

~ A domestic limited liability partnership; or 

Q., A foreign limited liability partnership. 

22 Section 10-32-02 was also amended by section 46 of Senate Bill No. 2343, 
chapter 103. 
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7. *Managing partners· means the partners charged with the management 
of the limited liability partnership and if no partners are so specifically 
designated, then all partners. 

~ ·Notice· is given to a limited liability partnership or to a partner of the 
partnership when in writing and mailed or delivered to the partnership 
or the partner at the registered office or principal executive office of the 
partnership. 

a. In all other cases, *notice* is given to a person: 

ill When mailed to the person at an address designated by the 
person or at the last known address of the person; or 

ill When handed to the person; or 

ill When left at the office of the person with a clerk or other 
person in charge of the office; or 

@} If there is no one in charge, when left in a conspicuous 
place in the office; or 

.(hl If the office is closed or the person to be notified has no 
office, when left at the dwelling house or usual place of 
abode of the person with some person of suitable age 
and discretion then residing therein. 

!!., Notice by mail is given when deposited in the United States mail 
with sufficient postage affixed. 

s Notice is deemed received when it is given. 

~ *Originally registered• and "original registration* refers to the jurisdiction 
in which the limited liability partnership status of the foreign limited 
liability partnership was created. 

10. *Principal executive office· means an office where the limited liability 
partnership conducts business. If the limited liability partnership has no 
office from which it conducts business, then the term means the 
registered office of the partnership. 

l.L •Register* means the act of filing with the secretary of state which 
~ 

!h A domestic limited liability partnership to be created; or 

!!_, A foreign limited liability partnership to be authorized to transact 
business in this state. 

12. *Registered office· means the place in this state designated as the 
registered office of the limited liability partnership. 

~ •Registration· means the document which, when filed with the secretary 
of state, causes: 

!h A domestic limited liability partnership to be created; or 
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Q., A foreign limited liability partnership to be authorized to do 
business in this state. 

~ "Renewal registration· means the document by which the status of a 
domestic limited liability partnership or a foreign limited liability 
partnership is extended for an additional one-year period. 

~ "Signed" means that the signature of a person has been placed on a 
document, as provided in subsection 39 of section 41-01-11, and, with 
respect to a document required by this chapter to be ftled with the 
secretary of state, means that the document has been signed by a person 
authorized to do so by this chapter or by a resolution approved by the 
afflrmative vote of the required proportion or number of partners. A 
signature on a document not required by this chapter to be filed with the 
secretary of state may be a facsimile afflxed, engraved, printed, placed, 
stamped with indelible ink, or in any other manner reproduced on the 
document. 

45-22-03. Registration . 

.!.:. In determining whether the underlying general partnership necessary for 
registration as a domestic limited liability partnership has been formed, 
the rules set forth in section 45-14-01 apply. 

b. A limited liability partnership must have in effect and ftled with the 
secretary of state a registration that complies with this section. 

!!_: For one year from its date of filing, the registration of: 

ill A domestic limited liability partnership establishes its status as 
a domestic limited liability partnership; and 

ill A foreign limited liability partnership authorizes it to transact 
business in this state. 

Unless a renewal registration is properly filed with the secretary of 
state, the registration is subject to revocation by the secretary of 
state as provided in section 45-22-16. 

Q., The limited liability partnership may ftle a renewal registration that 
complies with this section no earlier than sixty days before the 
expiration of the one-year period. 

ill A limited liability partnership registration may be renewed for 
successive one-year periods. 

ill A proper renewal registration extends the registration of a 
limited liability partnership for another one-year period, 
measured from the end of the previous one-year period. 

ill Unless a renewal registration is properly ftled with the 
secretary of state, the registration shall be subject to 
revocation by the secretary of state as provided in section 
45-22-16. 

1. A registration or renewal registration must contain: 
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~ With respect to a domestic limited liability partnership: 

ill The name of the domestic limited liability partnership. 

ill The nature of the business to be transacted in this state. 

ill The address of the principal executive office of the domestic 
limited liability partnership. 

ill The address of the registered office of the domestic limited 
liability partnership and the name of its registered agent at 
that address. 

ill The name and address of each managing partner. 

@ An acknowledgment that the status of limited liability 
partnership will automatically expire, unless the partnership 
flies a proper renewal registration. 

ill An acknowledgment that other jurisdictions, including other 
jurisdictions that have limited liability partnership statutes, 
may not provide any limited liability shield or may not 
provide as broad a limited liability shield as does this chapter. 

Q,_ With respect to a foreign limited liability partnership: 

ill The name of the foreign limited liability partnership and, if 
different, the name under which it proposes to transact 
business in this state. 

ill The jurisdiction of its original registration. 

ill The date on which the foreign limited liability partnership 
expires in the jurisdiction of its origin. 

ill The nature of the business to be transacted in this state. 

ill The address of the principal executive office of the foreign 
limited liability partnership. 

@ The address of the registered office of the foreign limited 
liability partnership and the name of its registered agent at 
that address. 

ill The name and address of each managing partner. 

ill An acknowledgment that the status of limited liability 
partnership in this state will automatically expire: 

.@.} Unless the foreign limited liability partnership flies a 
proper renewal registration; and 

.(Q) Unless the foreign limited liability partnership 
continuously maintains its limited liability partnership 
status in its jurisdiction of origin. 
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£,. The registration must be accompanied by payment of the fees 
provided in section 45-22-22 together with a certificate of good 
standing or certificate of existence authenticated by the registering 
officer of the state or country where the foreign limited liability 
partnership is originally registered and the consent of the designated 
registered agent for service of process to serve in that capacity. 

~ An original of the registration or renewal registration must be ftled with 
the secretary of state. 

a. If the secretary of state fmds that the registration or renewal 
registration conforms to law and that the fees provided in section 
45-22-22 have been paid, the secretary of state shall endorse on the 
original the word "filed" and the day, month, and year of the filing 
and shall ftle the original in the office of the secretary of state. 

Q_, If any statement in the registration or renewal registration was false 
when made or becomes inaccurate after the registration or renewal 
registration is ftled, making the registration or renewal registration 
false or inaccurate in any respect: 

ill The limited liability partnership or foreign limited liability 
partnership shall file promptly with the secretary of state an 
amended or corrected registration or renewal registration; and 

ill With respect to foreign limited liability partnerships: 

~ In the case of a change in its name, a certificate to that 
effect authenticated by the proper officer of the state or 
country under the laws of which the foreign limited 
liability partnership is originally registered; or 

.{hl. In the case of a termination or merger: 

W A foreign limited liability partnership that is not 
the surviving organization need not ftle an 
amended registration but, within thirty days after 
the merger or termination becomes effective, shall 
ftle with the secretary of state a certificate to that 
effect authenticated by the proper officer of the 
state or country under the laws of which the 
foreign limited liability partnership is originally 
registered. 

rn It is not necessary for any foreign limited liability 
partnership, which is the surviving organization in 
a merger, to procure either a new or amended 
registration unless the name of the foreign limited 
liability partnership is changed or unless the 
foreign limited liability partnership desires to 
pursue in this state purposes other than those 
which it is authorized to transact in this state. 

f:. With respect to renewals: 
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ill A renewal registration received by the secretary of state in a 
sealed envelope postmarked by the United States postal 
service on or before the lapse, or a renewal registration in a 
sealed packet with a verified shipment date by any other 
carrier service on or before the lapse, and properly addressed 
to the secretary of state is deemed to be in compliance with 
the requirement for timely delivery. 

ill The secretary of state must me the renewal registration if the 
renewal registration conforms to the requirements of this 
section. 

ill If the renewal registration does not conform, the registration 
must be returned to the limited liability partnership for any 
necessary corrections. If the corrected renewal registration is 
med after the lapse date, but within thirty days after it is 
returned for correction, the penalties for failure to me the 
renewal registration within the time required do not apply. 

® Each limited liability partnership that fails or refuses to ftle its 
renewal registration on or before the lapse date of a 
registration, must pay an additional late renewal fee as 
provided in section 45-22-22. 

~ The secretary of state may destroy any registrations and renewal 
registrations which have been on ftle for seven years. 

~ A managing partner must be separately registered with the secretary of 
state at the time of the registration of a limited liability partnership 
whenever that managing partner is either a domestic or foreign: 

!!! Corporation; 

J!: Limited liability company; 

c. Limited partnership; 

~ Limited liability partnership; or 

!<.:. General partnership using a fictitious name. 

~ With respect to a domestic limited liability partnership: 

!!! A general partnership's decision to ftle a registration is an ordinary 
matter that may be decided by a majority of the partners. 

J!: The decision to withdraw or not renew a registration may be 
undertaken only with the consent of all of the partners. 

L. A general partnership that registers as a limited liability partnership is 
not deemed to have dissolved as a result of the registration. 

45-22-04. Name. 

1. The name of a limited liability partnership: 
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~ Must be in the English language or in any other language, 
expressed in English letters or characters. 

!!:. Must contain the words "limited liability partnership• or either the 
abbreviation "L.L.P." or the abbreviation "LLP•, either of which 
abbreviations can be used interchangeably for all purposes 
authorized by this chapter, including real estate matters, contracts, 
and filings with the secretary of state, or any other words or 
abbreviations as may be authorized or required under the laws of 
the jurisdiction of original registration. 

f:. May not contain a word or phrase that indicates or implies that it is 
formed for a purpose other than one or more business purposes for 
which a partnership may be formed under North Dakota law. 

~ May not be the same as, or deceptively similar to, the name of a 
domestic or foreign corporation, limited liability company, limited 
partnership or limited liability partnership, whether for profit or 
nonprofit, authorized to do business in this state, or a name the 
right to which is, at the time of formation, reserved in the manner 
provided in section 45-22-05 or is a fictitious name registered with 
the office of the secretary of state in the manner provided in chapter 
45-11 or is a trade name registered with the office of the secretary 
of state in the manner provided in chapter 47-25, unless there is 
filed with the registration: 

ill The written consent of the domestic or foreign corporation, 
limited liability company, limited partnership, limited liability 
partnership or partnership authorized to do business in the 
state having a deceptively similar name or the holder of a 
reserved name or registered trade name to use the deceptively 
similar name; or 

ill A certified copy of a judgment of a court in this state 
establishing the prior right of the applicant to the use of the 
name in this state. 

b The secretary of state shall determine whether a name is • deceptively 
similar" to another name for purposes of this section. 

J.., This section and section 45-22-05 do not: 

~ Abrogate or limit: 

ill The law of unfair competition or unfair practices; 

ill Chapter 47-25; 

ill The laws of the United States with respect to the right to 
acquire and protect copyrights, trade names, trade marks, 
service names and service marks; or 

ffi Any other rights to the exclusive use of names or symbols. 

!!:. Derogate the common law or principles of equity. 
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!: The use of a name by a limited liability partnership in violation of this 
section does not affect or vitiate its limited liability partnership existence. 
However, a court of this state may, upon application of the state or of 
an interested or affected person, enjoin the limited liability partnership 
from doing business under a name assumed in violation of this section, 
even though its registration may have been ftled with the secretary of 
state. 

~ With respect to foreign limited liability partnerships: 

~ A foreign limited liability partnership may register under any name 
that would be available to a domestic limited liability partnership, 
whether or not the name is the same under which it is authorized in 
its jurisdiction of original registration. 

Q., A fictitious name certificate must be ftled as provided in chaoter 
45-11 when registering under a name other than the name as 
authorized in the jurisdiction of original registration. 

45-22-05. Reserved name. 

l., The exclusive right to the use of a limited liability partnership name 
otherwise permitted by section 45-22-04 may be reserved by any person. 

b The reservation is made by filing with the secretary of state a request 
that the name be reserved together with the fees provided in section 
45-22-22. 

~ If the name is available for use by the applicant, the secretary of 
state shall reserve the name for the exclusive use of the applicant for 
a period of twelve months. 

Q,_ The reservation may be renewed for successive twelve-month 
periods. 

J, The right to the exclusive use of limited liability partnership name 
reserved pursuant to this section may be transferred to another person 
by or on behalf of the applicant for whom the name was reserved by 
filing with the secretary of state a notice of the transfer and specifying the 
name and address of the transferee together with the fees provided in 
section 45-22-22. 

!: The right to the exclusive use of a limited liability partnership name 
reserved pursuant to this section may be canceled by or on behalf of the 
applicant for whom the name was reserved by filing with the secretary of 
state a notice of cancellation together with the fees provided in section 
45-22-22. 

45-22-06. Failure to use required name. If a person purports to enter into a 
contract or other undertaking on behalf of a limited liability partnership and does 
not disclose to the other party that part of the limited liability partnership's name 
that complies with subsection 1 of section 45-22-04, then that person is personally 
liable on the contract or undertaking, unless that person can show in making the 
contract or accepting the undertaking that the other party did not rely on the 
partnership being an ordinary general partnership. Any partner of a limited liability 
partnership who consents to a person not making the disclosure described in this 
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section is also personally liable on the contract or undertaking, unless that partner 
can make the showing described in this section. 

45~22-07. Unauthorized assumption of limited liability partnership powers -
Liability. A person who assumes to act as a limited liability partnership without a 
registration or renewal registration in effect is jointly and severally liable for all debts 
and liabilities incurred or arising as a result. 

45-22-08. Limited liability partnership shield. A partner of a limited 
liability partnership is not, merely on account of this status, personally liable for 
anything chargeable to the partnership under sections 45-15-05 and 45-15-06, or for 
any other debts or obligations of the limited liability partnership, if the charge, debt, 
or obligation arose or accrued while the partnership had a registration or renewal 
registration in effect. A registration or renewal registration remains in effect until 
revoked by the secretary of state pursuant to section 45-22-16. This section does not 
limit or impair the right of the limited liability partnership or its partners to make 
claims against any particular partner on the grounds that the particular partner: 

.L Has, in its capacity ~s a partner, breached a duty to the limited liability 
partnership or to the other partners; or 

b Is obligated to contribute so that partners share losses of capital 
according to section 45-16-01 and share the liabilities stated in 
subsections 2 and 3 of section 45-20-07. 

45-22-09. Piercing the limited liability shield. With respect to piercing the 
limited liability partnership shield: 

.L Except as provided in subsection 2, the case law that states the 
conditions and circumstances under which the corporate veil or limited 
liability shield of a corporation may be pierced under North Dakota law 
also applies to limited liability partnerships, taking into account the 
differences between corporations and partnerships. 

2. The use of informal procedures or arrangements for the management 
and for the conduct of business is not a ground for piercing the limited 
liability shield of the limited liability partnership. 

45-22-10. Liability of partners for illegal distributions. With respect to the 
liability of partners for illegal distributions: 

.L A partner who receives a distribution from a limited liability partnership 
that would have been in violation of section 10-19.1-92 had the limited 
liability partnership been a corporation with a board of directors is liable 
to the limited liability partnership, its receiver, or other person winding 
up its affairs, but only to the extent that the distribution received by the 
partner exceeded the amount that properly could have been paid under 
section 10-19.1-92. 

b An action may not be commenced under this section more than two 
years from the date of the distribution. 

45-22-11. Registered office and agent. 

.L A limited liability partnership continuously shall maintain a registered 
office in this state. A registered office need not be the same as the 
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principal place of business or the principal executive office of the limited 
liability partnership. 

b A limited liability partnershio shall designate a registered agent in its 
registration. 

~ The registered agent may be an individual residing in this state, a 
domestic corporation, a domestic limited liability company, or a 
domestic limited liability partnership, or a foreign corporation, 
foreign limited liability company, or foreign limited liability 
partnership authorized to transact business in this state. 

!'!., The registered agent must maintain a business office that is identical 
with the registered office. 

£:. Proof of the registered agent's consent to serve in that capacity must 
be flled with the secretary of state, together with the fees provided in 
section 45-22-22. 

45-22-12. Change of registered office or agent. 

.L A limited liability partnership may change its registered office, change its 
registered agent, or state a change in the name of its registered agent, by 
filing with the secretary of state, along with the fees provided in section 
45-22-22, a statement containing: 

a. The name of the limited liability partnership. 

!'!., If the address of its registered office is to be changed, the new 
address of its registered office. 

£:. If its registered agent is to be designated or changed, the name of its 
new registered agent. 

fl. If the name of its registered agent is to be changed, the name of its 
registered agent as changed. 

!:.:_ A statement that the address of its registered office and the address 
of the business office of its registered agent, as changed, will be 
identical. 

f:. A statement that the change of registered office or registered agent 
was authorized by resolution of the partnership. 

2. A registered agent may resign by filing with the secretary of state a 
written notice of resignation, including a statement that a signed copy of 
the notice has been given to the limited liability partnership at its 
principal executive office, or to a legal representative of the limited 
liability partnership. The appointment of the agent terminates thirty 
days after the notice is flled with the secretary of state. 

~ If the business address or name of a registered agent changes, the agent 
shall change the address of the registered office or name of the registered 
agent, as the case may be, of each limited liability partnership 
represented by that agent by filing with the secretary of state a statement 
as required in subsection l, except that it need be signed only by the 
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registered agent, need not be responsive to subdivision c or f of 
subsection 1 and must state that a copy of the statement has been 
mailed to each of those limited liability partnerships or to the legal 
representative of each of those limited liability partnerships. 

45-22-13. Voluntary withdrawal of status . 

.L A partnership may end its status as a limited liability partnership at any 
time by filing a withdrawal statement with the secretary of state. 

b The withdrawal statement must contain: 

~ With respect to a domestic limited liability partnership: 

ill The name of the domestic limited liability partnership. 

ill A statement that the domestic limited liability partnership is 
withdrawing its current registration. 

ill An acknowledgment by the domestic limited liability 
partnership that the withdrawal ends its limited liability 
partnership status. 

!!:. With respect to a foreign limited liability partnership: 

ill The name of the foreign limited liability partnership. 

ill The jurisdiction of its original registration. 

ill A statement that the foreign limited liability partnership is not 
transacting business in this state. 

ffi A statement that the foreign limited liability partnership 
surrenders its authority to transact business in this state and is 
withdrawing its current registration. 

ill An acknowledgment by the foreign limited liability 
partnership that the withdrawal ends its foreign limited 
liability partnership status in this state. 

,(§) A statement that the foreign limited liability partnership 
revokes the authority of its registered agent in this state to 
accept service of process and consents that service of process 
based upon any cause of action arising in this state during the 
time the foreign limited liability partnership was authorized to 
transact business in this state may be made on the foreign 
limited liability partnership by service upon the secretary of 
state. 

ill A post-office address to which a person may mail a copy of 
any process against the foreign limited liability partnership . 

.!. The withdrawal statement may state a delayed withdrawal date, if that 
date is before the expiration date of the current registration. If the 
withdrawal statement does not state an effective date, then the statement 
is effective when filed. 
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!: If the foreign limited liability partnership is not the survlVlng 
organization in a merger or termination, then the filing with the secretary 
of state of a certificate to that effect authenticated by the proper officer 
of the state or country under the laws of which the foreign limited 
liability partnership is originally registered constitutes a valid withdrawal 
statement 

45-22-14. Filing after dissolution. 

!.:. A dissolved limited liability partnership may continue its status as a 
limited liability partnership through termination either by: 

a. Continuing to flle annual renewal registrations until termination; or 

~ Filing a final renewal registration that, in addition to providing the 
information required by subsection 3 of section 45-22-03: 

ill States that the partnership is dissolved and is winding up its 
affairs. 

ill Identifies the cause of the dissolution. 

ill States that the renewal registration is the fmal renewal 
registration and will remain in effect until termination. 

b A fmal renewal registration that complies with subdivision b of 
subsection 1 must not contain the statement required in: 

~ Paragraph 6 of subdivision a of subsection 3 of section 45-22-03 in 
the case of a domestic limited liability partnership; or 

~ Paragraph 8 of subdivision b of subsection 3 of section 45-22-03 in 
the case of a foreign limited liability partnership. 

1. When the dissolved limited liability partnership has wound up its affairs, 
it shall ftle with the secretary of state a termination notice, together with 
the fees provided in section 45-22-22. The termination notice must: 

~ Contain: 

ill The name of the limited liability partnership. 

ill A statement that the limited liability partnership has dissolved 
and wound up its affairs. 

ill A statement that the limited liability partnership is terminated. 

~ Be signed by one former managing partner who has not wrongfully 
dissolved the partnership. 

45-22-15. Limited liability after dissolution. With respect to limited liability 
after dissolution: 

!.:. Subject to section 45-22-14, the limited liability shield described in 
sections 45-22-08 and 45-22-09 continues in full force for the dissolved 
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limited liability partnership regardless of any dissolution, winding up, 
and termination. 

b If a limited liability partnership dissolves and its business is continued by 
a successor general partnership under section 45-20-02, then the limited 
liability described in sections 45-22-08 and 45-22-09 also applies to that 
successor limited liability partnership until the expiration of the 
registration that the dissolved limited liability partnership had in effect 
under section 45-22-03 at the moment of dissolution. The successor 
general partnership may at any time ftle its own registration under 
section 45-22-03. 

45-22-16. Revocation of registration . 

.L The registration of a limited liability partnership may be revoked by the 
secretary of state upon the occurrence of any of these events: 

~ The limited liability partnership has failed: 

ill To appoint and maintain a registered agent as required by 
this chapter; 

ill To ftle a report upon any change in the name or business 
address of the registered agent; 

ill To ftle any required amendment to its registration; or 

ffi To ftle a renewal registration as provided in subsection 2 of 
section 45-22-04. 

Q, A misrepresentation or mistake has been made in any material 
matter in any registration, report, affidavit, or other document 
submitted by the limited liability partnership pursuant to this 
chapter. 

b The secretary of state may not revoke the registration of a limited 
liability partnership unless: 

~ The secretary of state has given the limited liability partnership at 
least sixty days' notice of the reason for the pending revocation by 
mail addressed to its registered office or, if the limited liability 
partnership fails to appoint and maintain a registered agent in this 
state, then addressed to its principal executive office; and 

Q, During the sixty-day period, the limited liability partnership has 
failed: 

ill To appoint and maintain a registered agent as required by 
this chapter; 

ill To file the report of change regarding the name or business 
address of the registered agent; 

ill To file the required amendment to its registration; 
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.(!) To file a renewal registration as provided in subsection 2 of 
section 45-22-04; or 

ill To correct the misrepresentation or mistake. 

~ Upon the expiration of the sixty-day period without the limited liability 
partnership having cured the reason for the pending revocation set forth 
in the notice, the registration is revoked. The secretary of state shall 
note the revocation in the records of the secretary of state and shall give 
notice of the revocation to the limited liability partnership. Notice by the 
secretary of state must be mailed to the last registered agent at the last 
registered office of record. If the limited liability partnership failed to 
appoint and maintain a registered office in this state, then to its principal 
executive office. 

45-22-17. Service of process on a limited liability partnership . 

.L A process, notice, or demand required or permitted by law to be served 
on a limited liability partnership may be served either on the registered 
agent of the limited liability partnership or on any responsible person 
found at the registered office of the limited liability partnership or on the 
secretary of state as provided in this section. 

b. If neither the registered agent nor a responsible person can be found at 
the registered office and if a responsible person affiliated with the limited 
liability partnership cannot be found at the principal place of business in 
this state, the secretary of state is the agent of the limited liability 
partnership on whom the process, notice, or demand may be served. 

!!:, The return of the sheriff, or affidavit of a person not a party, that 
no registered agent or responsible person may be found at either the 
registered office or at the principal place of business of the limited 
liability partnership in this state is conclusive evidence that the 
limited liability partnership has no registered agent or responsible 
person at its registered office or at its principal place of business in 
this state. 

!!., Service on the secretary of state of any process, notice, or demand 
is deemed personal service on the limited liability partnership and 
may be made by filing with the secretary of state one original and 
two copies of the process, notice, or demand together with the fees 
provided in section 45-22-22. 

£:. The secretary of state immediately shall forward, by certified mail 
addressed to the limited liability partnership at its registered office 
or at its principal place of business in this state, a copy of the 
process, notice, or demand. 

lh Service on the secretary of state is returnable in not less than thirty 
days, notwithstanding, a shorter period specified in the process, 
notice, or demand. 

~ The secretary of state shall maintain a record of every process, notice, 
and demand served on the secretary of state under this section, including 
the date of service and the action taken with reference to it. 
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!. This section does not limit the right of a person to serve process, notice, 
or demand required or permitted by law to be served on a limited 
liability partnership in any other manner permitted by law. 

45-22-18. Foreign limited liability partnership governing law. The laws of 
the jurisdiction under which a foreign limited liability partnership is originally 
registered govern its organization and its internal affairs. A foreign limited liability 
partnership may not be denied registration to transact business in this state by 
reason of any difference between those laws and the laws of this state. A foreign 
limited liability partnership holding a valid registration in this state has the same, but 
no greater, rights and privileges as a domestic limited liability partnership. The 
registration does not authorize the foreign limited liability partnership to exercise any 
of its powers for purposes that a domestic limited liability partnership is forbidden by 
law to exercise in this state. 

45-22-19. Transacting business and obtaining licenses and permits by a 
foreign limited liability partnership. No foreign limited liability partnership may 
transact business in this state or obtain any license or permit required by this state 
until the partnership has registered with the secretary of state. 

45-22-20. Transaction of business by a foreign limited liability partnership 
without registration . 

.L A foreign limited liability partnership transacting business in this state 
may not maintain any cause of action in any court of this state until the 
partnership has registered with the secretary of state. 

b The failure of a foreign limited liability partnership to register with the 
secretary of state does not impair the validity of any contract or act of 
the foreign limited liability partnership or prevent the foreign limited 
liability partnership from defending any claim for relief in any court of 
this state. 

J..:. A foreign limited liability partnership, by transacting business in this 
state without having registered with the secretary of state, appoints the 
secretary of state as its agent upon whom any notice, process, or 
demand may be served. 

!. All persons who assume to act as a foreign limited liability partnership 
without registration are jointly and severally liable for all debts and 
liabilities incurred or arising in this state as a result. 

45-22-21. Transactions by a foreign limited liability partnership not 
constituting the transaction of business . 

.L The following activities of a foreign limited liability partnership, among 
others, do not constitute transacting business within the meaning of this 
chapter: 

~ Maintaining, defending, or settling any proceeding. 

Q.,_ Holding meetings of its partners or carrying on any other activities 
concerning its internal affairs. 

£: Maintaining bank accounts. 
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Q_, Maintaining offices or agencies for the transfer, exchange, and 
registration of the foreign limited liability partnership's own 
partnership interests or maintaining trustees or depositories with 
respect to those partnership interests. 

!<.! Selling through independent contractors. 

f:. Soliciting or obtaining orders, whether by mail or through 
employees or agents or otherwise, if the orders require acceptance 
outside this state before they become contracts. 

& Creating or acquiring indebtedness, mortgages, and security 
interests in real or personal property. 

h.: Securing or collecting debts or enforcing mortgages, and security 
interests in property securing the debts. 

i. Holding, protecting, renting, maintaining, and operating real or 
personal property in this state so acquired. 

h Selling or transferring title to property in this state to any person. 

~ Conducting an isolated transaction that is completed within thirty 
days and that is not one in the course of repeated transactions of a 
like manner. 

b As used in this section, the term *transacting business* has no effect on 
personal jurisdiction under the North Dakota Rules of Civil Procedure. 

1.: For purposes of this section, any foreign limited liability partnership that 
owns income-producing real or tangible personal property in this state, 
other than property exempted under subsection 1, is considered 
transacting business in this state. 

~ This section does not apply in determining the contracts or activities that 
may subject a foreign limited liability partnership to service of process or 
taxation in this state or to regulation under any other law of this state. 

45-22-22. Fees and charges . 

.L The secretary of state shall charge and collect for: 

~ Filing a registration, twenty-five dollars. When there are more than 
two managing partners, an additional three dollars must be paid for 
each additional managing partner not to exceed two hundred fifty 
dollars. 

~ Filing a renewal registration, twenty-five dollars. 

£:. Late filing of a renewal registration after the lapse of a registration, 
twenty dollars. This fee is in addition to the renewal registration 
fee. 

d. Filing a statement of correction, or amended registration, 
twenty-five dollars. 
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~ Filing an application to reserve a name, ten dollars. 

[ Filing a notice of transfer of a reserved name, ten dollars. 

& Filing a cancellation of reserved name, ten dollars. 

!k Filing a consent to use of name, ten dollars. 

!..: Filing a statement of change of address of registered office or 
change of registered agent or both, ten dollars. 

h Filing a statement of change of address of registered office by 
registered agent, ten dollars for each limited liability partnership 
affected by such change. 

k.:. Filing a registered agent's consent to serve in such capacity, ten 
dollars. 

h Filing a resignation as registered agent, ten dollars. 

m. Filing a notice of withdrawal, ten dollars. 

!h Filing a certificate of fact stating a merger of a foreign limited 
liability partnership registered with the secretary of state, ftfty 
dollars. 

Q:. Filing any other statement of a limited liability partnership, ten 
dollars. 

P.:. Filing any process, notice, or demand for service, twenty-five 
dollars. 

b. The secretary of state shall charge and collect for: 

.!!:. Furnishing a copy of any document, instrument, or paper relating 
to a limited liability partnership, one dollar for every four pages, or 
fraction thereof. 

Q., A certificate certifying a copy or reciting facts related to a limited 
liability partnership, twenty dollars. 

£:. Each page of any document or form sent by electronic transmission, 
one dollar. 

45-22-23. Powers - Enforcement- Penalty -Appeal . 

.L. The secretary of state shall administer this chapter. 

b. The secretary of state may propound to any limited liability partnership 
subject to this chapter and to any partner, any interrogatory reasonably 
necessary and proper to ascertain whether the partnership has complied 
with this chapter . 

.!!:. Any interrogatory must be answered within thirty days after 
mailing, or within any additional time fixed by the secretary of state. 
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The answers to the interrogatory must be full and complete and be 
made in writing and under oath. 

Q.,_ If an interrogatory is directed: 

ill To an individual, it must be answered by that individual; or 

ill To a limited liability partnership, it must be answered by a 
managing partner. 

c. The secretary of state need not file any document to which an 
interrogatory relates until the interrogatory has been answered, and 
not then if the answers disclose that such document is not in 
conformity with this chapter. 

d. The secretary of state shall certify to the attorney general, for any 
action the attorney general determines appropriate, any 
interrogatory and answers which disclose a violation of this chapter. 

~ Each managing partner of a limited liability partnership who fails or 
refuses within the time provided by this section to answer truthfully 
and fully every interrogatory propounded to that person by the 
secretary of state is guilty of an infraction. 

[ Any interrogatory propounded by the secretary of state and the 
answers are not open to public inspection under section 44-04-18. 
The secretary of state may not disclose any facts or information 
obtained from an interrogatory except insofar as may be permitted 
by law or insofar as is required for evidence in any criminal 
proceedings or other action by this state. 

1. If the secretary of state rejects any document required by this chapter to 
be approved by the secretary of state before the document may be filed, 
the secretary of state, within ten days after receipt of the document, shall 
give written notice of the rejection to the person who delivered the 
document, specifying the reasons for rejection. That person may appeal 
to the district court of the county in which the registered office of the 
limited liability partnership is, or is proposed to be, situated by filing 
with the clerk of such court a petition setting forth a copy of the 
document sought to be filed and a copy of the written rejection of the 
document by the secretary of state. The court shall try the matter 
de novo. The court shall either sustain the action of the secretary of 
state or direct the secretary of state to take any action the court 
determines proper. 

4. If the secretary of state revokes the registration of any foreign limited 
liability partnership, pursuant to section 45-22-16, the partnership may 
appeal to district court of the county where the registered office of the 
partnership in this state is situated by filing with the clerk of such court a 
petition setting forth a copy of its registration and a copy of the notice of 
revocation given by the secretary of state. The court shall try the matter 
de novo. The court shall either sustain the action of the secretary of 
state or direct the secretary of state to take any action the court 
determines proper. 

45-22-24. Certificates and certified copies to be received in evidence. 
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!., All copies of documents filed in accordance with this chapter, when 
certified by the secretary of state, must be taken and received in all 
courts, public offices, and official bodies as prima facie evidence of the 
facts stated. 

b A certificate by the secretary of state under the great seal of this state, as 
to the existence or nonexistence of the facts relating to limited liability 
partnerships which would not appear from a certified copy of any of the 
foregoing documents or certificates, must be taken and received in all 
courts, public offices, and official bodies as prima facie evidence of the 
existence or nonexistence of the facts stated. 

45-22-25. Forms to be furnished by the secretary of state. All renewal 
registrations must be made on forms prescribed and furnished by the secretary of 
state. Upon request, the secretary of state shall furnish forms for all other 
documents to be flied in the office of the secretary of state. However, the use of 
these documents, unless otherwise specifically required by law, is not mandatory. 

45-22-26. Audit reports and audit of limited liability partnerships receiving 
state subsidies for production of alcohol or methanol for combination with gasoline. 
Any limited liability partnership that produces agricultural ethyl alcohol or methanol 
within this state and which receives a production subsidy from the state, whether in 
the form of reduced taxes or otherwise, shall submit an annual audit report, 
prepared by a certified public accountant based on an audit of all records and 
accounts of the limited liability partnership, to the legislative audit and fiscal review 
committee. The audit must be submitted within ninety days of the close of the 
taxable year of the limited liability partnership. Upon request of the legislative audit 
and fiscal review committee, the state auditor shall conduct an audit of the records 
and accounts of any limited liability partnership required to submit an annual report 
under this section. 

45-22-27. Foreign trade zones. 

!., As used in this section, unless the context otherwise requires: 

~ H Act of Congress# means the Act of Congress approved June 18, 
1934, entitled an act to provide for the establishment, operation, 
and maintenance of foreign trade zones and ports of entry of the 
United States, to expedite and encourage foreign commerce and for 
other purposes, as amended, and commonly known as the Foreign 
Trade Zone Act of 1934 [48 Stat. 998; 19 U.S.C. 81a et seq.j. 

Jh #Private limited liability partnership" means a limited liability 
partnership, one of the purposes of which is to establish, operate, 
and maintain a foreign trade zone by itself or in conjunction with a 
public corporation. 

£: "Public corporation# means this state, any political subdivision of 
this state, any public agency of this state or any political subdivision 
of this state, or any corporate instrumentality of this state. 

b Any private limited liability partnership or public corporation may apply 
to the proper authorities of the United States for a grant of the privilege 
of establishing, operating, and maintaining foreign trade zones and 
foreign trade subzones and to do all things necessary and proper to 
carry into effect the establishment, operation, and maintenance of such 
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zones, in accordance with the Act of Congress and other applicable laws 
and rules. 

SECTION 28. If House Bill No. 1110 does not become effective, section 
45-22-02 of the North Dakota Century Code is created and enacted as follows: 

45-22-02. Applicability of chapter 45-05. In any case not provided for in 
this chapter, chapter 45-05 governs. If any provision of this chapter conflicts with 
chapter 45-05, that provision of this chapter takes precedence. 

SECTION 29. If House Bill No. 1110 is approved by the fifty-fourth 
legislative assembly and becomes effective, section 45-22-02 of the North Dakota 
Century Code is created and enacted as follows: 

45-22-02. Applicability of chapters 45-13 through 45-21. In any case not 
provided for in this chapter, chapters 45-13 through 45-21 govern. If any provision 
of this chapter conflicts with chapters 45-13 through 45-21, that provision of this 
chapter takes precedence. 

23 SECTION 30. REPEAL. Sections 1-01-28 and 10-19.1-07 of the North 
Dakota Century Code and section 10-32-03 of the 1993 Supplement to the North 
Dakota Century Code are repealed. 

SECTION 31. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 22, 1995 
Filed March 23, 1995 

23 Section 1-01-28 was also repealed by section 80 of Senate Bill No. 2343, 
chapter 103. 
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CHAPTER 56 

SENATE BILL NO. 2071 
(Legislative Council) 

(Interim Legislative Management Committee) 
(Senators Wogsland, G. Nelson) 

(Representatives Martinson, Oban) 

General Provisions 

EFFECTIVE DATES OF LEGISLATION 

AN ACT to create and enact a new section to chapter 1-02 of the North Dakota 
Century Code, relating to effective dates of legislation; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 1-02 of the North Dakota Century 
Code is created and enacted as follows: 

Effective dates of legislation - Rules of construction. In determining the 
effective date of any law enacted by the legislative assembly, a ·measure· includes 
the entire contents of a legislative act, unless the legislative assembly specifically 
provides within the act that only a portion of the act is an emergency, appropriation, 
or tax measure. Unless a different date is specified in a measure, the measure takes 
effect on July flrst after its filing with the secretary of state if: 

1. Any portion of the measure provides an appropriation for support and 
maintenance of state departments and institutions; or 

2. Any portion of the measure: 

a. (1) Provides for an enforced contribution for public purposes 
which is not dependent upon the will or consent of the person 
taxed; 

(2) Imposes a fee for any purpose; or 

(3) Authorizes a public official or entity to determine the level of 
a fee for any purpose; and 

b. Changes any statutory factor that determines the amount of a 
taxpayer's liability for the contribution or fee, including a full or 
partial exemption or credit. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved February 7, 1995 
Filed February 8, 1995 
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CHAPTER 57 

SENATE BILL NO. 2293 
(Senator Mushik) 

(Representative Coats) 

GOLD STAR MOTHERS' DAY 
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AN ACT to create and enact a new section to chapter 1-03 of the North Dakota 
Century Code, relating to the designation of Gold Star Mothers' Day. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 1-03 of the North Dakota Century 
Code is created and enacted as follows: 

Gold Star Mothers' Day. Each year the governor shall issue a proclamation 
designating the last Sunday of September as Gold Star Mothers' Day in honor of 
mothers whose sons or daughters served and died in the line of duty in the armed 
forces of the United States of America or its allies, or died as a result of injury 
sustained in such service. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 58 

SENATE BILL NO. 2338 
(Senators Holmberg, Traynor) 

General Provisions 

RECORDED INSTRUMENT VALIDATION 

AN ACf to amend and reenact section 1-04-01 of the North Dakota Century Code, 
relating to validation of recorded instruments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 1-04-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

l-04-01. Execution, acknowledgment, filing, and recording legalized. The 
execution, acknowledgment, filing, and recording of all deeds, leases, mortgages, 
assignments, satisfactions, and other written instruments i:ft ~ affecting the title 
to real property in this state, in good faith made, taken, or certified ~ ~ Jttnttftfy 
+; ~. and which have been ftled or recorded in the proper counties of this state; 
~ for a period of five years or more, are declared to be legal and valid for all 
purposes, anything in the laws of !:he this state flf ~ ~. or of any other 
state, territory, or country at the time of !tteft the execution, acknowledgment, filing, 
or recording to the contrary notwithstanding. 

Approved Aprilll, 1995 
Filed April 12, 199 5 
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CHAPTER 59 

HOUSE BILL NO. 1100 
(Representative Olson) 

(At the request of the Governor) 

CAPITOL ARTS AND HISTORIC PRESERVATION 
ADVISORY COMMITTEE REPEALED 
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AN ACT to amend and reenact sections 1-D8-04.1, 48-10-01, and 48-10-03 of the 
North Dakota Century Code, relating to duties of the council on the arts and 
membership and duties of the capitol grounds planning commission; to repeal 
chapter 48-11 of the North Dakota Century Code, relating to the capitol arts 
and historic preservation advisory committee; and to transfer the balance of 
the capitol arts and historic preservation advisory committee special operating 
fund to the general fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 1-08-04.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

1-08-04.1. State property having historical or artistic significance -
Responsibilities of state historical board and council on the arts - Review and advice 
on property for exhibition. Except for the board of higher education and state 
institutions under the jurisdiction of the board, every state official or entity that, on 
behalf of the state, holds, acquires, or receives property having historical or artistic 
significance shall document and inventory that property on forms furnished by the 
state historical board. One copy of the completed form must be retained in the 
office of that official or entity and one copy must be ftled with the state historical 
board. The information ftled with the board must include a description of the 
property, the identity of the donor if acquired by gift, the date the property was 
acquired or received, any conditions on acceptance of the property if given by gift, 
and appropriate evidence of ownership. The information must also indicate whether 
the property is intended for permanent or long-term exhibition on the capitol 
grounds or in public areas in the state capitol. With respect to property intended for 
permanent or long-term exhibition on the capitol grounds or in public areas in the 
state capitol, the state historical board shall notify the state council on the arts. The 
council on the arts shall advise the capitol grounds planning commission with respect 
to permanent or long-term exhibition of such property on the capitol grounds or in 
public areas in the capitol. Hte eet:ttteH 6ft Hte 8ft! MteH ~ Hte eepttel 8ft! IHHi 
fttMetote J'Peser' atiert tttlv'isery eeftl11lt~ee wHit ~ te J'et"'ftftftertt 6t' left~ terl'ft 
~itien ef Mleft J'P8J'ert:y ift ~ MeM ift Hte Mete ~ Prior to transfer of 
ownership or other disposal of property documented and inventoried under this 
section, that property must be offered to the state historical board for inclusion in its 
historical collections. 

SECTION 2. AMENDMENT. Section 48-10-D1 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

48-10-01. Capitol grounds planning commission. The capitol grounds 
planning commission consists of the lieutenant governor as chairman and eight other 
members selected biennially ift e l'ftiH'lfteP as provided in this section. The governor 
shall appoint two ettii!eft citizens, one licensed architect, and one representative from 
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the state historical society as members, the president of the senate shall appoint ~ 
two senators as members, and the speaker of the house of representatives shall 
appoint ~ two representatives as members. Appointment to the commission is 
for a terin of two years. Legislative and citizen members of the planning 
commission are entitled to per diem payments and expenses in such amount and in 
the same manner as provided by law for members of the legislative council. 

SECTION 3. AMENDMENT. Section 48-10-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

48-10-03. Powers and duties of the commission - Authority to accept gifts. 
The capitol grounds planning commission shall confer with the state council on the 
arts with respect to the artistic value of monuments, memorials, or works of art to be 
constructed on the capitol grounds and with qualified consultants retained by it to 
select sites for buildings, facilities, monuments, memorials, or works of art to be 
constructed on the capitol grounds. The commission shall develop and modify 
long-term plans for the development of the capitol grounds. The commission shall 
approve or disapprove the basic style and exterior construction of any building, 
facility, monument, memorial, or work of art constructed on the capitol grounds. 
Except as otherwise provided by this section, the commission has exclusive authority 
to accept or reject gifts of any type or class of property for exterior placement on the 
capitol grounds or for the improvement of the exterior construction of any building 
or facility on the capitol grounds. No construction or placement of an item on the 
capitol grounds may be undertaken without the approval of the commission, unless 
the construction or placement is authorized by the legislative assembly. If the 
legislative assembly by law or resolution authorizes the construction or placement of 
an item on the capitol grounds, the commission shall approve the site, basic style, 
and exterior construction of the item within a reasonable period of time. 

The commission shall advise the director of the office of management and 
budget and the legislative council on matters relating to the physical and aesthetic 
features of the interior of all buildings on the capitol grounds. The commission must 
be called in and shall meet whenever major interior changes, including new 
construction, remodeling, or renovation of any kind are proposed or considered for 
the buildings or facilities on the capitol grounds. The commission must be consulted 
before the purchase or installation of furniture or fixtures in public areas of the 
capitol and other buildings on the capitol grounds. The commission shall perform 
any other duties as may be prescribed by law. 

SECTION 4. REPEAL. Chapter 48-11 of the 1993 Supplement to the 
North Dakota Century Code is repealed. 

SECTION 5. TRANSFER. The state treasurer shall transfer the balance of 
the capitol arts and historic preservation advisory committee special operating fund 
to the state general fund on July 1, 1995. After June 30, 1995, the state treasurer 
shall deposit in the state general fund any moneys that would otherwise be deposited 
in the capitol arts and historic preservation advisory committee special operating 
fund. 

Approved April 7, 1995 
Filed April 7, 199 5 
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AERONAUTICS 
CHAPTER 60 

HOUSE BILL NO. 1130 
(Political Subdivisions Committee) 

(At the request of the Office of Management and Budget) 

AIRPORT STATE ASSISTANCE 
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AN ACT to amend and reenact section 2-05-06.5 of the North Dakota Century 
Code, relating to state assistance for public airports. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 2-05-06.5 of the North Dakota 
Century Code is amended and reenacted as follows: 

2-05-06.5. State assistance for airports. Each public airport owned or 
operated by a public entity and each airport operated by an airport authority in this 
state which is served by at least one airline which is eerhfieetea certified by the et¥H 
eerertattties ~ federal aviation administration or was at one time served by an 
airline eertifteetea certified by the et¥H fterertettties ~ federal aviation 
administration, but is served by a scheduled commuter airline eerhfieetea certified by 
the North Dakota aeronautics commission ~ etttitleti ~ may be provided assistance 
ft8 rre ,;aed i:ft ~ seetiMt according to guidelines established by the commission by 
rule, within the limits of legislative appropriations. =Ate MH6ttrtt M l:lssistftftee ~ etteh 
~ ertrlefliftg ~ thetts~:trta 6f' fft6f'e pessertgers sftl:lH ee i:ft tfte MttHe 
rrerertiert fftl:lt tfte rtttrneer f!lf ertrlertea pessertgers 6ft tffitte6 ~ eerhfie1:1te8 f:lito 
~ &-em fftl:lt ~ ~ tfte lft8t esienaer yettP fer wi'tteft infermatiert ~ 
ft • ail~tele bel:lr!t ~ tfte ffltl:ll rtttmeer f!lf ertrll:lftee passertgers 6ft l:lH tffitte6 6f:Mes 
eef'tilleatea f:lito ~ M l:lH M tfte f:litorerts i:ft ~ Bftltetl:l ertplmtiftg ~ 
thettsMa 6f' fft6f'e passertgers i:ft fftl:lt :yeftf":' Aft ~ eltgHHe fer assistftftee t:tftfieto 
~ seetiMt wi'tteft ertpll:lftes ieH ~ ~ thettsiHla passertgers i:ft IHl1 Mte 

e~:tlertaer yettP sftl:lH ee J'l:lie rtttt ieH ~ tfte ~ f!lf ~·ertt'}' Hie thettsl:lfta ~ M 
e&eft aistrietttiert f!lf ~:tssistMtee ~ =Ate ~ Bftltetl:l ~terertattties eel'ftft'lissiert 
sftl:lH ~ tfte rtttmeer f!lf ertpl~trted passertgers fer etteh ~ bft8etl ttpMt 
infermatiert pttblisfied itt tfte ~ ~ statist:ies f!lf tffitte6 ~ eerhfieatea f:lito 
~ prep1:1re8 ~ by- tfte et¥H ~terertattties ~ IHl6 tfte tffitte6 ~ 
depertmertt f!lf trftrtspertatiert fer tfte rrtMf: reeeftt esierteer yettP e pttel:ieatiert ~ 
8'+ fti!aele. =Ate ~ Bftltetl:l aereflattties eemmissiert sftl:lH aeteri'Mrte tfte aHeeatiert 
~ ee fftfttie ~ etteh e1tgHHe ~ 6ft 6f' eefere September H:rM f!lf etteh yettP IHl6 
sftl:lH ~ tfte ftfft6ttrtt8 ~ tfte stttte H easttrer. =Ate stttte treasttrer sftl:lH fflftlte 
paymertt 6ft 6f' eefere Oeteeer H:rM M etteh :yeftf":' The governing body or airport 
authority which operates an airport etttitleti ~ that receives assistance under this 
section shall deposit the moneys received in the same account or accounts as other 
airport funds are deposited and may expend the moneys as provided by law for 
other airport funds, including matching any funds made available by the United 
States.~~ l'ftttM ee 1:t8e6 fer~ eertstrttetiert 6f' impre•ement prejeets 
irteltteirtg ~ edministratiert IHl6 termirtftl ettileings, h~tngars, ~ ~ fer 
~tirereR, IHl6 pttrefiese M ~ fer fttt-perts 6f' liHl6i:ftg ~ IHl6 eesemertts, IHl6 fer 
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l'ftatnlertftftee, elefH'iftg M eite8; mllt'ltiftg, li~tirtg, ftftti ertgifteeriug ftftti ftlhigetiertal: 
RiM; 8:H relMee te eerertftl:lttes. 

Approved March 6, 1995 
Filed March 6, 199 5 
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CHAPTER 61 

HOUSE BILL NO. 1214 
(Representatives Olson, Gerntholz) 

(Senator Nething) 

COUNTY FAIR LEVIES 

175 

AN ACT to amend and reenact sections 4-02-04, 4-02-08, 4-02-26, 4-02-27, 
4-02-27.2, 4-02-27.3, 4-02-30, 11-23-09, 53-03-03, 53-04.1-04, 53-05-02, 
subsections 30 and 31 of section 57-15-06.7, and subsection 1 of section 
57-15-06.8 of the North Dakota Century Code, relating to fairs, fair 
associations, carnivals, and amusements and property tax levies for fairs; and 
to repeal sections 4-02-03, 4-02-09, 4-02-11, 4-02-15, 4-02-32, 4-02-33, 
4-02-34, and subsection 3 of section 57-15-06.7 of the North Dakota Century 
Code, relating to fairs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 4-02-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-02-04. Income and expenses - Membership in association and terms thereof. 
An agricultural fair association may not be conducted for profit and may not have 
rte capital stock. The bylaws of the association MteH must provide for charges to the 
public for admission to the grounds, fees for concessions, charges to exhibitors, and 
rental of the association's property, and the amounts thereof may not be greater than 
is sufficient to discharge the association's debts for real estate and improvements 
thereon, to defray the current expenses of fairs, to carry on the business of the 
association, and to create a sinking fund in an amount not exceeding twenty 
thousand dollars. However, if the association is receiving property tax levy funds, 
the association with the consent of the board of county commissioners may establish 
a sinking fund in excess of twenty thousand dollars. The method of acquiring 
membership in the association, and the term of such membership, must be provided 
in the association's bylaws. 

SECTION 2. AMENDMENT. Section 4-02-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-02-08. Organization under corporation laws. A fair association may be 
organized by three or more persons as in the case of other corporations, with all the 
rights, privileges, and liabilities pertaining to corporations under the corporation laws 
of this state, including the rights and privileges specified in sections 4 82 83, 4-02-04; 
and 4-02-05. 

SECTION 3. AMENDMENT. Section 4-02-26 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-02-26. County fairs - Organized when - Aiding. A county fair association 
may be organized in any county having taxable property of a taxable valuation of 
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not less than seven hundred ftfty thousand dollars. The executive officers and 
directors must be residents of the county. The association may apply to the board of 
county commissioners of the county for a grant to aid in the erection of suitable 
buildings and other improvements to accommodate its patrons and exhibits, and to 
pay premiums and expenses that may be awarded on such exhibits at any fair. An 
application for the grant must be in writing and must state the incorporation of the 
association, the names and places of residence of all its executive officers, and the 
ownership of real property in the county sufficient in area for the purpose of its fair 
and of the value of at least twenty-five hundred dollars. If the board of county 
commissioners is satisfied that the statements in the application are true and that the 
association intends in good faith to hold a fair within the county annually for the 
exhibition of agricultural, horticultural, mechanical, and manufactured products of 
the county, and of such articles as are usually exhibited at fairs, it may levy for the 
first year's grant of aid a tax not exceeding the limitation in section 57-15-06.7 which 
must be collected as other taxes are collected. If the tax is levied, the board of 
county commissioners shall pay to the secretary of the association, not later than 
July thirty-first thereafter, the amount of the tax levied and shall take the receipt of 
the association therefor. The board of county commissioners may continue the levy 
under this section after the first year's grant of aid upon the board's own motion. 

SECTION 4. AMENDMENT. Section 4-02-27 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-02-27. Reports required of county fair associations - Tax levies for support 
thereof. Any county fair association receiving the aid provided for in this chapter, at 
the regular meeting of the board of county commissioners held in the month of 
January following the holding of such county fair, shall make a full report to the 
board of all moneys received by it from all sources and of all disbursements. The 
report must show the amount of the debts and the amount of moneys in the treasury 
of the association, and the amount of any deficit after the payment of its expenses, 
and must contain an estimate of the amount, if any, which it will be necessary to 
raise above the estimated ordinary receipts of the association for the purposes of its 
fair for the ensuing year. The report and estimate must be verified by the oath of 
the president, or vice president, the secretary, treasurer, and a majority of the board 
of directors of the association. After the filing and approval of the report, the board 
of county commissioners shall levy a tax for the current year equal to the estimate 
contained in the association's report, if the report flled shows that the funds have 
been expended legally and if the levy ~ has been approved by the voters or the 
board of county commissioners, as required by law. The tax levied for the current 
year may not exceed the limitation in section 57-15-06.7, and the amount levied 
must be paid to the association as provided in section 4-02-26. 

SECTION 5. AMENDMENT. Section 4-02-27.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-02-27.2. Additional levy in certain counties. The board of county 
commissioners of any county~ tt pepttletteft i:ft ~ ef ~.eft~ fi,e thettsefte, 
aeeerei:ftg t:e !:he IMeM fe8erttl eeeerL""'lial: eeMtt8; Mttta, when petitioned by at least five 
percent of the qualified electors of the county, including qualified electors residing in 
at least one-half of the voting precincts of the county as determined by the number 
of votes cast in the county for the office of governor at the preceding general 
election, shall submit to the qualified electors of the county at any general election or 
special election called for such purpose, the proposition of authorizing the board of 
county commissioners to purchase or lease in the name of the county not to exceed 
two hundred forty acres [97.12 hectares) of real estate and to construct thereon such 
buildings and other improvements as may be deemed desirable for the conduct of a 
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county fair and authorizing the board of county commissioners, if the county general 
fund is deemed insufficient to provide funds therefor, to levy a tax not exceeding the 
limitation in subsection 2 of section 57-15-06.7. If a majority of the votes cast at the 
election are in favor of the proposition, including the proposed levy, the tax must be 
levied and collected as are other property taxes, with the proceeds to be placed into 
a fund to be known as the ·county fair fund". The tax is in addition to any mill levy 
limitations provided by law, including the levies authorized by sections 4-02-27 and 
4-02-27.1. 

SECTION 6. AMENDMENT. Section 4-02-27.3 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-02-27.3. Disposition of property. Any property used for county fair 
purposes may be sold by the board of county commissioners upon such terms and 
conditions as the board shall determine, and the proceeds of such sale shall be 
placed in the county fair fund and used exclusively for county fair purposes, 
provided that if the county fails to hold a fair within the county for two successive 
years, any property on hand may be sold and the proceeds of such sale, together 
with any other unexpended balance in the county fair fund may, at the discretion of 
the board of county commissioners, be transferred to the county general fund. The 
levy of the tax authorized by section 4-02-27.2, expenditures of the proceeds thereof, 
and the conduct of the fair shall be governed by the provisions of sections 4-02-06 
through ~ 4-02-31 to the extent such sections are consistent with the provisions 
of section 4-02-27.2 and this section. 

SECTION 7. AMENDMENT. Section 4-02-30 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-02-30. Tax pre;i!le!l fM to be submitted to vote. Whene;er !f the board of 
county commissioners has voted and ordered a tax levied in aid of an agricultural 
fair; ttt ~ rteti ~ ~ ~ tt'tl:estien ef eentin'tl:ift~ ~ ftt'tl't'tl:ftl ~ f:lftfi 
eeHeet:ien ef ~ ~ l'l't'ti:St ee S'tl:el'flif:teti te ft ~ ef ~ ft'ti:Bt!Hieti ~ ef ~ 
~ ::J:he ee'tl:ftt1 ~ sftttH eert:if1 f:lftfi ~ rtetiee ef ~ s'tl:eHtissien ef ~ 
ft'tl:eSb6l't ftS Jlr61itieti 6,- 1:8-. ::J:he ~ te ee ttSeti ttt ~ ~ sftttH ee ift ~ 
felle'fl ift~ ~ 

Y tt Htsjerity ef ~ ~ heretefere M' hereafter ettSt 6ft ~ tt'tl:estien ttt 8ft1 
~ i:e ift fBt¥M' ef eentm'tl:ift~ ~ ~ ~ ~ ef eet:trtty eefHl'ftissierters sftttH 
eentift'tl:e ~ ftt'tl't'tl:ftl ~ hePeef ttS ~ ttS ~ l'relisiens ef seeti6ft ~ ttre 

e6Htf'Heti "11"it:ft f:lftfi t:lfltil ether ;lise tiifoeeteti ttS hereHt l're titieti. 

'Nhene;er and a petition~ addressed to the board, asking the discontinuance 
of the tax and containing the signatures of the qualified electors of the county in a 
number equal to twenty percent of the total vote cast in the county at the last 
preceding general election, and the petition is flled in the office of the county auditor, 
the board shall submit to the qualified electors of the county at the next succeeding 
general election the question of whether or not the levying of the tax shall be 
continued. The ballot must be in the following form: 

Shall the board of county commissioners continue the 
annual levy of a tax in aid of county fair? Yes 0 

No 0 
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If a majority of all the ballots cast on the question at the election is in favor of 
discontinuing the tax, the board of county commissioners may not thereafter levy 
any tax under this chapter until the question of resuming the annual levy and 
collection of the tax is submitted to a vote of the qualified electors of the county. 
The ballots to be used at the election must be in the following form: 

Shall the board of county commissioners resume the 
annual levy of a tax in aid of a county fair? Yes 0 

No 0 

If a majority of all of the ballots cast on the question at the election is in favor of 
resuming the tax, the board of county commissioners shall resume the annual levy as 
long as the provisions of section 4-02-29 are complied with and until otherwise 
directed as herein provided. 

Before every election, the county auditor shall certify and give notice of the 
submission of the question as provided by law. 

SECTION 8. AMENDMENT. Section 11-23-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

11-23-09. Expenditures - Bills approved - Unexpended balances. The 
expenditure of money by a county shall be in accordance with the annual 
appropriations of the board of county commissioners. All bills in connection with 
any public office or undertaking shall be approved by the official or officials in 
charge of the office or undertaking before being allowed by the board of county 
commissioners. At the closing of the auditor's books on December thirty-ftrst, the 
balance to the credit of each annual appropriation shall become a part of the 
general unappropriated balance in the county treasury. A special appropriation, 
however, shall not lapse until the work for which it was made has been completed, 
the bills paid, and the account closed, provided that the county fair fund mentioned 
in section ~ 4-02-27.2 shall not be affected by this section but shall be 
maintained as a continuing fund for the maintenance of the county fair. 

SECTION 9. AMENDMENT. Section 53-03-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-03-03. Permit required - Terms upon which granted. A permit to conduct 
a carnival must be granted upon the condition, and the contract must state, that 
there may not be: 

1. Set up or operated any gambling device, lottery, number or paddle 
wheel, number board, punchboard, or other game of chance or skin 
game of any kind, except as otherwise permitted by law; or 

2. Any lewd, lascivious, or indecent show, indecent exposure of the person, 
suggested lewdness or immorality, any indecent dance where persons 
perform, or any other lewd, immoral, or indecent show or attraction. 

SECTION 10. AMENDMENT. Section 53-04.1-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-04.1-04. Amusement concessions. An amusement game or device, or 
bingo, is lawful when conducted by a person at an amusement concession, but only 
if all of the following are complied with: 
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1. The location where the game is conducted by the person has been 
authorized as provided in section 53-04.1-05. 

2. The person conducting the game has been issued a license pursuant to 
this chapter and prominently displays the license at the playing area of 
the game. 

3. Games of chance other than the licensed game are not conducted or 
engaged in at the amusement concession. 

4. The game is posted and the cost to play the game does not exceed ette 
eeHer five dollars. 

5. A prize is not displayed which cannot be won. 

6. Cash prizes in excess of five dollars are not awarded and merchandise 
prizes are not repurchased. 

7. The game is not operated on a build-up or pyramid basis except a trade 
up of a prize is allowed. 

8. :ffte fteftte:l f'et:Ml ~ ef Mt1 f'Me tieeft ~~~eft~ H•e ~ 
Jf tt f'Me ~ ef ~ ~ ette item; t:lft*, 6t' J'ftff; ~ e~re~ete 
f'et:Ml ~ ef eH i:tetM; ~ M ~ l'fttty ~ ~ Ff.t eft~ 8ve 
~ 

9. Concealed numbers or conversion charts are not used to play the game 
and the game is not designated or adapted with any control device to 
permit manipulation of the game by the operator to prevent a player 
from winning or to predetermine who the winner will be. The object 
target, block, or object of the game must be attainable and possible to 
perform under the rules stated from the playing position of the player. 

~ ~ The game is conducted in a fair and honest manner. 

10. A person under the age of eighteen may not play any amusement game 
or device, except bingo, in which cash prizes are awarded. 

SECfiON II. AMENDMENT. Section 53-05-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-05-02. Ot1tdeer sltew ttntl earnil al Carnivals - When prohibited -
Exceptions. N& & person may not conduct any etttdeer !!hew; circus; or carnival; 
in any city, or within a radius of Mit !hk!Y miles [~ 48.28 kilometers] of any city, 
within this state, at or near which any state, county, or district fair association 
operates an agricultural and livestock exposition or fair, within a period of ei~teeft 
!hk!Y days next preceding the date advertised and set for such exposition or fair, nor 
during the time of holding the same unless: 

1. The officials of such fair or exposition consent to the holding thereof; M 

2. Such !!hew; circus; or carnival is held in conjunction with such fair or 
exposition~ or some other civic-sponsored festival or outdoor event; or 

1.: The circus or carnival is held outside the boundaries of the county in 
which the fair or exposition is held. 
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Nothing in this section eertl:ttirteti exempts such et:tttieer ~ circus; or carnival 
from obtaining a proper license or permit, as provided by law, for the holding 
thereof. 

24 SECTION 12. AIVIENDMENT. Subsections 30 and 31 of section 
57-15-06.7 of the North Dakota Century Code are amended and reenacted as 
follows: 

30. Counties levying a tax for county fairs according to section 4-02-26 may 
levy a tax not exceeding erte ft:alf 6f one mill. 

31. Counties levying a tax according to section 4-02-27 for a county fair 
association may levy a tax not exceeding one fflHl and one-half mills. 

SECTION 13. AMENDMENT. Subsection 1 of section 57-15-06.8 of the 
North Dakota Century Code is amended and reenacted as follows: 

l. Counties levying a tax for multicounty fairs according to section 4-02-37 
may levy a tax not exceeding erte ft:alf 6f one mill. 

25 SECTION 14. REPEAL. Sections 4-02-03, 4-02-09, 4-02-11, 4-02-15, 
4-02-32, 4-02-33, 4-02-34, and subsection 3 of section 57-15-06.7 of the North 
Dakota Century Code are repealed. 

Approved March 31 , 199 5 
Filed March 31, 1995 

24 

2S 

Section 57-15-06.7 was also amended by section 2 of House Bill No. 1333, 
chapter 553, and section 14 of House Bill No. 1214, chapter 61, which 
repealed subsection 3. 

Section 57-15-06.7 was also amended by section 2 of House Bill No. 1333, 
chapter 553, and section 12 of House Bill No. 1214, chapter 61. 
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AGRICULTURE 
CHAPTER 62 

SENATE BILL NO. 2283 
(Senators Nalewaja, G. Nelson, Streibel) 

(Representatives Byerly, Payne, Wald) 
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NORTHERN CROPS INSTITUTE, NDSU EXTENSION 
SERVICE, AND AGRICULTURAL EXPERIMENT 

STATION APPROPRIATIONS 

AN ACT to create and enact a new subsection to section 4-14.2-01 of the North 
Dakota Century Code, relating to funds appropriated to the northern crops 
institute; and to amend and reenact sections 4-05.1-02 and 4-08-10 of the 
North Dakota Century Code, relating to funds appropriated to the North 
Dakota state university extension service and agricultural experiment station. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 4-05.1-02 ofthe 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-05.1-02. Agricultural experiment station. The North Dakota agricultural 
experiment station is under the control of and subject to the supervision of the state 
board of higher education. The agricultural experiment station shall develop 
research programs involving the basic and applied biological, physical, and social 
sciences that will enhance agricultural systems and improve the quality of life. 
Funds appropriated to the agricultural experiment station may not be commingled 
with funds appropriated to North Dakota state university. Appropriation requests to 
defray expenses of the agricultural experiment station must be separate from 
appropriation requests to defray expenses of North Dakota state university. 

SECTION 2. AMENDMENT. Section 4-08-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-08-10. County agent to submit monthly account of expenditures. Aft The 
county agent shall submit monthly an accurate itemized account of all expenditures 
incurred by the county agent in the regular conduct of lM duties fftt:tM be stte!ftiltee 
meHthl:y by him to the exteHsieft tiil'i:sieft ef t:fte North Dakota state university ef 
sg!"iettla:tre ftfHl ~ seieftee extension service for examination and audit. Where 
charges are made by a county agent for money expended in the performance of 
official duties, all items of one dollar or more so expended and charged for must be 
covered by a subvoucher or receipt which must be signed by the person to whom the 
money was paid. The subvoucher or receipt must show at what place, on what date, 
and for what, the money expended was paid. The subvouchers or receipts must be 
forwarded with the bill, claim, account, or demand against the county. Where 
charges are made for transportation expenses, they must not exceed the amounts 
provided by section 11-10-15, and must be in itemized form showing the mileage 
traveled, the days when and how traveled, and the purpose thereof, verified by lM 
affidavit. Stteft The account must be transmitted and recommended for payment by 
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the exteflsiefl ~ ef the North Dakota state university ef a~ettlftlre ttft6 ~ 
!!eteflee extension service which shall audit the same and which may approve or 
disallow any expense item therein. The exteflsiefl ~ ef the North Dakota state 
university ef a~etdftlre ttft6 ~ !!eteflee extension service is under the control, 
and subject to the supervision, of the state board of higher education. Funds 
appropriated to the North Dakota state university extension service may not be 
commingled with funds appropriated to North Dakota state university. An 
appropriation request to defray expenses of the North Dakota state university 
extension service must be separate from an appropriation request to defray expenses 
of North Dakota state university. 

SECTION 3. A new subsection to section 4-14.2-01 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Funds appropriated to the northern crops institute may not be 
commingled with funds appropriated to North Dakota state university. 
Appropriation requests to defray expenses of the northern crops institute 
must be separate from appropriation requests to defray expenses of 
North Dakota state university. 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 63 

SENATE BILL NO. 2522 
(Senators Wanzek, Krauter) 

(Representative Nicholas) 

SEED LABELING AND WEED SEEDS 

183 

AN ACT to amend and reenact subsection 13 of section 4-09-01, subdivision a of 
subsection 1 of section 4-09-10, and subsection 2 of section 4-09-14 of the 
North Dakota Century Code, relating to the definition of noxious weed seeds, 
to seed labeling requirements, and prohibited acts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 13 of section 4-09-01 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

13. ·Noxious weed seeds* means the seeds of either of the following 
classifications: 

a. 'Prohibited noxious weed seeds' means the seeds of perennial 
weeds which reproduce by seed or spread by underground roots, 
stems, and other reproductive parts and which, when established, 
are highly destructive and difficult to control by ordinary good 
cultural practice including the seeds of leafY spurge (euphorbia esula 
1.), field bindweed (convolvulus arvensis 1.), Canada thistle (cirsium 
arvense 1.), perennial sow thistle (sonchus arvensis 1.), Russian 
knapweed (centaurea picris pall), absinth wormwood (artemisia 
absinthim), hemp (cannabis sativa), musk thistle (carduus nutans), 
spotted knapweed (centaurea maculosalam), and hoary cress 
(cardaria draba 1.). 

b. *Restricted noxious weed seeds* means the seeds of weeds which 
are highly objectionable in fields, lawns, and gardens, but which can 
be controlled by good cultural practices or other means, including 
the seeds of dodder (cuscuta species), wile rtttts!Me (siftel'sis 
ft1'>'el'!:sis ~ erftSSteft ~ fteki J'enl'!:yere88 ~ M•el'!:se), 
hedge bindweed (convolvulus sepium), wild oats (avena fatua), and 
quackgrass (agropyron repens 1. beauv.). 

SECTION 2. AMENDMENT. Subdivision a of subsection 1 of section 
4-09-10 of the 1993 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

a. In seeds of wheat, durum, barley, oats, rye, soybeans, edible beans, 
and flax the commonly accepted name of the kind and variety of 
each agricultural seed component in excess of five percent of the 
whole and the percentage by weight of each. Variety identification 
is not required for seeds labeled *for vegetative cover only'. 
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SECTION 3. AMENDMENT. Subsection 2 of section 4-09-14 ofthe 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. Ft~rther, it !! is unlawful for any person in this state to: 

a. Detach, alter, deface, or destroy any label provided for in this 
chapter or to alter or substitute seed in any manner with the intent 
to defeat the purpose of this chapter; 

b. Disseminate any false or misleading advertisement concerning 
agriculture or vegetable seed in any manner or by any means; 

c. Hinder or obstruct in any way any authorized person in the 
performance of his duties under this chapter; 

d. Fail to comply with a "stop-sale" order; 

e. Use on seed labels or tags, or to use or attach to literature, or to 
state in any manner or form of wording designed as a • disclaimer" 
or "nonwarranty" clause with the intent to disclaim responsibility of 
the vendor of the seed for the data on the label required by law; 

f. Use the words "type" or "trace" on any labeling in connection with 
the name and description of any agricultural and vegetable seed; 

g. Move or otherwise handle or dispose of any lot of seed held under 
a "stop-sale" order, except with the written permission of the 
commissioner or his agent, and only for the purpose specified in 
such written permission; M 

h. Use the name of the state seed department or the name of the 
official laboratory for advertising purposes in connection with seed 
analyzed or tested by the department or official laboratory, except 
in the case of registered or certified seed,i...Q! 

!., Plant any seed labeled "for vegetative cover only" with the intent to 
harvest for seed or grain. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 64 

HOUSE BILL NO. 1356 
(Representative Nicholas) 

185 

POTATO CROP QUANTITY AND QUALITY LIABILITY 

AN ACT to amend and reenact section 4-10-12.1 of the North Dakota Century 
Code, relating to liability for potato crop quantity and quality. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 4-10-12.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-10-12.1. Liability ef the Mate see& eemmissien1 Mate see& depat'tment1 
eemmissiener anti his emple' ees1 anti eertitiell see& petMe prell11eers - Potato crop 
quantity and quality. The state seed commission, state seed department, 
commissioner and hi& the commissioner's employees, MMi certified seed potato 
producers, and wholesale potato dealers licensed under chapter 4-11 make no 
warranty of any kind, expressed or implied as to the quantity or quality of the crop 
produced from the seed potatoes or through other produce inspected and certified, 
including merchantability, fitness for a particular purpose, or absence of disease. 
The only representation is that the potatoes or other produce were produced, 
graded, packed, and inspected under the rules MMi re~latiens of the state seed 
department or United States department of agriculture. The commissioner and hi& 
the commissioner's employees function and serve only in an official regulatory 
manner. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 65 

HOUSE BILL NO. 1196 
(Representatives Johnson, Kempenich, Rennerfeldt) 

(Senator Wanzek) 

OILSEED COUNCIL MEMBERSHIP 

A~triculture 

AN ACT to amend and reenact section 4-10.2-03 of the North Dakota Century 
Code, relating to membership on the oilseed council. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-10.2-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-10.2-03. North Dakota oilseed council - Membership - Election - Term. 
There is hereby established a North Dakota oilseed council. The council is 
composed of one participating sunflower grower elected from each of the districts 
established in section 4-10.2-04, one participating safflower grower appointed by the 
governor, one participating rapeseed or canola grower appointed by the governor, 
one participating flax grower appointed by the governor, and one member appointed 
by the director of the agricultural experiment station. :ffte !fte!fteers ftl'l'einlea e,> 
~ ~everrter t'ftttM ee seleelea frem tt liM ef ttl l:ettM tMee l'tttftte& fep etteft iftattslry 
sttemillea e,> ~ eetm!Hssierter. The chairman of the council must be a member of 
the council elected by a majority vote of the council. The commissioner is an ex 
officio member of the council. Every elected and appointed council member must 
be a citizen of the state. Every elected member must be a bona fide resident of and 
participating sunflower grower in the district the member represents. The term of 
each elected member is three years and begins on April first of the year of election, 
except that initially two members must be elected for a three-year term; two 
members must be elected for a two-year term; and two members must be elected for 
a one-year term as designated by the commissioner. The term of the representative 
for district seven must coincide with the term of the representative for district six. 
The term of each appointed member is three years and begins on April ftrst of the 
year of the appointment. except that initially the flax grower member must be 
appointed for a three-year term, the member designated by the director of the 
agriculture experiment station and the safflower grower member must be appointed 
for a two-year term, and the rapeseed or canola grower must be appointed for a 
one-year term. If at any time during a member's term the member ceases to possess 
any of the qualifications provided for in this chapter, the member's office is deemed 
vacant and the remaining members of the council shall appoint another qualified 
participating grower for the remainder of the term of the office vacated. The 
commissioner, or a county agent designated by the commissioner, in cooperation 
with the North Dakota state university extension service, shall conduct all elections 
under this section in each district in the manner the commissioner deems fair and 
reasonable. All elections must be conducted within seventy-five days prior to April 
ftrsL No elected or appointed member of the council is eligible to serve more than 
three consecutive three-year terms. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 66 

HOUSE BILL NO. 1124 
(Representative Dorso) 

AGRICULTURAL COMMODITY GROUP REPORTS, 
TAXES, AND REFUNDS 

187 

AN ACT to create and enact a new section to House Bill No. 1134, as approved by 
the fifty-fourth legislative assembly, relating to declaring an emergency 
relating to funding for ethanol production subsidies; to amend and reenact 
sections 4-10.4-08, 4-10.4-09, 4-24-10, 4-28-07, and 4-28-08 of the North 
Dakota Century Code, relating to agricultural commodity group reports, 
commodity taxes, and refunds; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 4-10.4-08 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-10.4-08. Tax levied. 

l. A tax at the rate of five mills per bushel [35.24 liters] must be levied and 
imposed upon all barley grown in the state, delivered into the state, or 
sold to a first purchaser in the state. This tax is due upon any 
identifiable lot or quantity of barley. 

2. Every first purchaser of barley shall collect the tax imposed by this 
section by charging and collecting from the seller the tax at the rate of 
five mills per bushel [35.24liters] by deducting the tax from the purchase 
price of all barley subject to the tax and purchased by the first 
purchaser. 

3. Every first purchaser shall keep as a part of its permanent records a 
record of all purchases, sales, and shipments of barley, which may be 
examined by the council at all reasonable times. Every ftrst purchaser 
shall report to the council by the twentieth day of each calendar quarter 
stating the quantity of barley received, sold, or shipped by it, except that 
if less than twenty-five thousand bushels [880.98 cubic meters] have been 
purchased, in any calendar quarter, the tax may be reported and 
remitted with the following quarter's return, provided that all taxes 
collected must be remitted at least annually. The remittance of the tax 
as provided in this section must accompany the report. All moneys 
levied and collected under this chapter must be paid to the council for 
deposit in the state treasury to the credit of an account or accounts 
designated 'barley fund' to be used exclusively to carry out the intent 
and purposes of this chapter. Regular audits of the council's accounts 
must be conducted in accordance with chapter 54-1 0 and submitted to 
the commissioner. 

4. The tax provided for by this section must be deducted as provided by 
this chapter whether the barley is stored or sold in this or any other 
state, but if agreements have not been made with dealers and first 
purchasers outside of the state for collecting the tax, the grower shall 
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remit the tax to the council on all barley sold by htffl the grower outside 
the state. 

SECTION 2. AMENDMENT. Section 4-10.4-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-10.4-09. Nonparticipating growers- Refunds. 

1. Any ~ grower who sells barley to a first purchaser in this state and 
who is subject to the tax provided in this chapter and who objects to the 
collection of the tax, may within sixty days following the collection, make 
application by personal letter to the council for a refund application 
blank. Upon return of this blank, properly executed by the applicant 
and accompanied by a true copy of the invoice or invoices delivered by 
the purchaser to the grower, the council shall; ~ Mtiy ~ ftfte!' 
reeeiling t:he lli:'I:'Hefttieft, refund to the grower the net amount of the tax 
collected. If no request for refund is made within sixty days after the 
collection of the tax, the grower is conclusively presumed to have agreed 
to the deduction. However, a grower, for any reason, having paid the 
tax more than once on the same barley, upon furnishing proof of this to 
the council, is entitled to a refund of the overpayment. 

2. The council shall develop and disseminate information and instructions 
relating to the purpose of the barley tax and the manner in which 
refunds may be claimed, and shall cooperate with state and federal 
governmental agencies and private businesses engaged in the purchase of 
barley. 

SECTION 3. AMENDMENT. Section 4-24-10 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-24-10. Agricultural commodity promotion groups to report to legislative 
assembly - Report contents. Between the first and tenth legislative day of each 
regular legislative session, the North Dakota potato council, the North Dakota 
oilseed council, the North Dakota edible bean council, the North Dakota barley 
council, the North Dakota soybean council, the North Dakota com utilization 
council, the North Dakota beekeepers association, the North Dakota turkey 
federation, the North Dakota milk stabilization board, the North Dakota dairy 
promotion commission, the North Dakota state wheat commission, and the North 
Dakota beef commission must me a uniform report at a public hearing before the 
standing agriculture committee of each house of the legislative assembly. The 
presiding officer of each house of the legislative assembly may direct that the reports 
be flied with some other standing committee of that house. +fte Each report must 
contain a sttftlfftMiEilfieft summary of the activities of the resl'eeti•e commodity 
~ &rQ!!2 during the l'reeeeling current biennium, f:lftti fftt1M iMfltee a f.inMteilllo 
single page uniform statement Sttl'fl1ftll!'il'!iftg t:he of revenues and expenditures ef for 
the resl'eeti'le llgriett~tttrlllo eel'fl1fte8i~ grettt' fett t:he ettf't'eftt next biennium. Each 
report, except the reports of the North Dakota beekeepers association and the 
llfttieil:'lllee North Dakota turkey federation, must also include a state auditor's 
report on the commodity group's single page uniform statement of revenues and 
expenditures for the ftefi eiermittm previous two fiscal years. 

SECTION 4. AMENDMENT. Section 4-28-07 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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4-28-07. Wheat tax levy. A tax of five mills per bushel [35.24 liters] by 
weight must be levied and imposed upon all wheat grown in this state, delivered into 
this state, or sold through commercial channels e,. ft J'F68tteer to a first purchaser ill 
this state. The tax must be levied and assessed at the time of sale and deducted by 
the purchaser from the price paid, or in the case of a lien, pledge, or mortgage, 
deducted from the proceeds of the loan or claim secured, subject to adjustment at 
the time of settlement in the event the number of bushels [liters] are not accurately 
determined at the time of the lien, pledge, or mortgage. At the time of sale, the first 
purchaser in this state shall issue and deliver to the producer or seller a record of the 
transaction in such manner as the commission may prescribe. 

Any producer who sells wheat to a first purchaser in this state and who is 
subject to the deduction provided in this chapter may, within sixty days following 
such deduction or fmal settlement, make application by personal letter to the wheat 
commission for a refund application blank. Upon the return of the blank, properly 
executed by the producer, accompanied by a record of the deduction by the 
purchaser, the producer must be refunded the net amount of the deduction collected. 
If no request for refund has been made within the period prescribed above, then the 
producer is presumed to have agreed to such deduction. However, a producer, for 
any reason, having paid the tax more than once on the same wheat, upon furnishing 
proof of this to the commission, is entitled to a refund of the overpayment 

The commission, to inform the producer, shall develop and disseminate 
information and instructions relating to the purpose of the wheat tax and manner in 
which refunds may be claimed, and to this extent shall cooperate with governmental 
agencies, state and federal, and private businesses engaged in the purchase of wheat 

SECTION 5. AMENDMENT. Section 4-28-Q8 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-28-08. State wheat commission fund - Continuing appropriation. Each first 
purchaser shall make quarterly reports and returns to the commission, on !!tteft 
f.e!'fM M ffttiM be J'Feserieee e,. ~ eefftfftissiert, Mt or before the twentieth day of 
the month next succeeding each calendar quarterly period, commencing with the 
calendar quarter ending September 30, ~ f:lft8 Mat 1995. The commission shall 
prescribe the forms to be used. With each !!tteft report and return, the first 
purchaser shall remit to the commission, in the form of a remittance payable to the 
state treasurer, the tax due. The commission shall transmit all such payments to the 
state treasurer to be deposited in the state treasury to the credit of a special revolving 
fund ~ be known as the • state wheat commission fund'. All money in the state 
wheat commission fund is appropriated on a continuing basis to the commission for 
carrying out the purposes of this chapter. Expenditures from !!tteft the fund may be 
made upon vouchers duly approved by the commission to carry out ~ pre•isierts 
ef this chapter. Regular audits of the commission's accounts must be conducted in 
accordance with chapter 54-10. 

SECTION 6. A new section to House Bill No. 1134, as approved by the 
fifty-fourth legislative assembly, is created and enacted as follows: 

SECTION 5. EMERGENCY. Section 3 of this Act is declared to be an 
emergency measure. 
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SECTION 7. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 11, 199 5 
Filed April12, 1995 
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CHAPTER 67 

HOUSE BILL NO. 1177 
(Representatives Aarsvold, Belter) 

(Senators Lindaas, Naaden) 

SOYBEAN PROMOTION ASSESSMENTS 

191 

AN ACT to amend and reenact sections 4-10.5-07 and 4-10.5-08 of the North 
Dakota Century Code, relating to assessments for soybean promotion. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 4-10.5-07 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-10.5-07. Tax levies - Collection- Reports. Effective~+;~ August 1. 
1995, an assessment at the rate of~ eeM9 per bttMtei ~ itteto!i one-half of one 
percent of the value of the sale must be levied and imposed upon all soybeans ~ 
itt the Mete 6t' sold to a designated handler. This assessment is due upon any 
identifiable lot or quantity of soybeans. 

A designated handler of soybeans shall file an application with the council on 
forms prescribed and furnished by the council. The forms must contain the name 
under which the designated handler is transacting business within the state, the 
designated handler's places of business, the location of loading and shipping places 
of agents of the designated handler, the names and addresses of the several persons 
constituting the fmn partnership, if a corporation, the corporate name and the 
names and addresses of its principal officers and agents within the state, and, if a 
limited liability company, the limited liability company name and the names and 
addresses of its principal managers and agents within this state. The council shall 
issue a certificate to the designated handler. A designated handler may not sell, 
process, or ship any soybeans until it has furnished a certificate as required by this 
section. 

Every designated handler of soybeans shall collect the assessment imposed by 
this section by charging and collecting from the seller the assessment at the rate of 
~ eeM9 per bttMtei ~ itteto!i one-half of one percent of the value of the sale by 
deducting the assessment from the purchase price of all soybeans subject to the 
assessment and purchased by the designated handler. 

Every designated handler shall keep as a part of its permanent records a 
record of all purchases, sales, and shipments of soybeans, which may be examined 
by the council at all reasonable times. Every designated handler shall report to the 
council, in a manner and at a time prescribed by the council, stating the quantity in 
individual and total amounts of soybeans received, sold, or shipped by it The 
report must state from whom each individual amount was received. The remittance 
of the assessment as provided in this section must accompany the report. All 
moneys levied and collected under this chapter must be paid within thirty days of the 
end of each quarterly period to the council for deposit in the state treasury to the 
credit of an account designated ·soybean fund' to be used exclusively to carry out 
this chapter. Quarterly periods end on March thirty-first, June thirtieth, September 
thirtieth, and December thirty-frrst of each year. Regular audits of the council's 
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accounts must be conducted in accordance with chapter 54-10 and submitted to the 
commissioner. 

SECTION 2. AMENDMENT. Section 4-10.5-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-10.5-08. Nonparticipating growers - Refunds. Any grower subject to the 
assessment provided by this chapter may, within ~ ninety days following such 
assessment or fmal settlement, make application by personal letter to the council for 
a refund application blank. Upon the return of the refund application blank, if it is 
properly executed by the grower, returned within sixty days of the date it was mailed 
to the grower, and accompanied by a record of the assessment by the designated 
handler, the grower must be refunded the net amount of the assessment collected. If 
no request for refund is made within the period prescribed above then the grower is 
presumed to have agreed to the assessment. However, a grower, for any reason, 
having paid the tax more than once on the same soybeans, upon furnishing proof of 
this to the council, is entitled to a refund of the overpayment. 

The council, to inform the grower, shall develop and disseminate information 
and instructions relating to the purpose of the soybean tax and manner in which 
refunds may be claimed, and to this extent shall cooperate with governmental 
agencies and private businesses engaged in the purchase of soybeans. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 68 

HOUSE BILL NO. 1343 
(Representative Nicholas) 

CORN UTILIZATION COUNCIL ELECTIONS 

AN ACT to amend and reenact section 4-10.6-02 of the North Dakota Century 
Code, relating to membership elections of the North Dakota corn utilization 
council. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-10.6-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-10.6-02. North Dakota corn utilization council -Members- Election- Term. 
The North Dakota corn utilization council must be composed of one member 
elected from each district established by section 4-10.6-03. The chairman of the 
council must be a member of the council elected by a majority vote of the council. 
Each member must be a resident of and participating grower in the district the 
member represents. The term of each member is four years, beginning on April first 
of the year of election, except that initially three members must be elected for 
four-year terms; two members must be elected for three-year terms; and two 
members must be elected for two-year terms as designated by the commissioner. If 
at any time during a member's term the member ceases to possess any of the 
qualifications required by this chapter, the member's office is deemed vacant and the 
council shall appoint a qualified participating grower from any district to complete 
the term of office. ¥6P ~ i:ttttttti eet:tnei:l, ~ N6ftft ~ eet'ft ~reners 
~tsseei~tliert sfttHl nemin~tte ~ eMteie~ttes feto etteh l'esilien. Efteft el!fteie~tte l'ftttM 
be St:lf'f'81'tee e,. tt petitieft ~ ~ sign~ttt:tres 6f !¥Ieney H'le ~e¥~ers &em ~ 
e~tneie~tte' s 8iMrtet:- Aeeilienttl: e~trteie~ttes l'ftf.t1 be nemin~ttee e,. W1'itteft petitieft 6f 
t¥1 ertey fl. • e ~e¥1 ers &em ~ resl'eeli • e 8iMrtet:- A HM 6f I!H ~ eMteietttes l'ftttM be 
f'l'esentee te ~ eefftlftissierter whe sfttHl eeef'er~tte with ~ eeel'er~tliwe e*tensiert 
se1"t'iee ftftti ftele ~ Hrst eleetiMt ne lftter thMt ~ H; -l-99+: The council shall 
administer all elections therel!tter, and may request the assistance of the 
commissioner. Begt!mffi~ ift ~ ~ eleeliens Elections must be conducted no 
later than April first of each year. Prteto te Before the expiration of a member's 
term, the council shall appoint a nominating committee made up of t:hree 
participating growers who reside in the member's district. The committee shall 
nominate ~ ~ resident participating ~re ro ers grower as· eMteie~ttes a candidate for 
the office. Efteft el!fteie~tte l'ftttM be st:tl'l'ertee e,. e ~ ~ ~ si~~ttt:tres 6f 
N.ertey fl:.e ~ewers &em ~ e~tneie~tte's 8tstrtet: Additional candidates may be 
nominated by a written petition of !¥Ieney fl:.e five growers from the district. No 
council member may serve more than two consecutive four-year terms. When a 
member's office is vacant, the council, before beginning the nominating process, shall 
ptt81iMt notify growers of the vacancy and pending election by letter or by publishing 
a conspicuous notice of the vacancy, in the official newspaper of every county in the 
district. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 69 

SENATE BILL NO. 2195 
(Agriculture Committee) 

(At the request of the Milk Stabilization Board) 

MILK MARKETING BOARD 

AN ACT to amend and reenact subsection 2 of section 4-18.1-03, subsections 1, 2, 
6, and 7 of section 4-18.1-04, sections 4-18.1-12, 4-18.1-17, subsection 2 of 
section 4-18.1-18, and section 4-18.1-22 of the North Dakota Century Code, 
relating to renaming the milk stabilization board the milk marketing board, 
the executive officer of the milk marketing board, and assessments by the 
milk marketing board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 4-18.1-03 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. 'Board' means the state agency created by this chapter, to be known as 
the North Dakota milk sffieiH:etttteft marketing board. 

SECTION 2. AMENDMENT. Subsections 1, 2, 6, and 7 of section 
4-18.1-04 of the North Dakota Century Code are amended and reenacted as follows: 

1. There is hereby created a milk sffieili:etttt6ft marketing board to consist 
of five members appointed by the governor. The board consists of one 
person who is a dairy farmer selling to a processor, who must be 
selected by the governor from two names submitted to him the governor 
by the North Dakota milk producers association; one person who is a 
processor, who must be selected by the governor from two names 
submitted to him the governor by the North Dakota dairy industries 
association; one person who is a retailer, who must be selected by the 
governor from two names submitted to h!m the governor by the North 
Dakota association of food retailers; and two persons must be selected 
by the governor who are consumers, and who are not otherwise engaged 
in the milk business. Ne An appointee may not have held elective or 
appointive public office during the period of two years immediately 
preceding ht!t appointment and rte ttppeifttee may not hold any other 
public office, either elective or appointive, during ht!t the term of office as 
a member of the board. Not more than three members of the board 
may, at the time of the appointment or thereafter during their respective 
terms of office, reside on the same side of a continuous line following the 
eastern boundaries of Bottineau, McHenry, Wells, Kidder, Logan, and 
Mcintosh Counties. 

2. The members of ~ f'ftiHt sffieili:etttteft the board must be appointed 
within thirty days after passage and approval of this chapter. The term 
of office of one member expires on July 1, 1968; the term of office of 
one member expires on July 1, 1969; the term of office of one member 
expires on July 1, 1970; the term of office of one member expires on 
July 1, 1971; the term of office of one member expires on July 1, 1972; 
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and each succeeding member holds 1oM office for a term of five years 
and until 1oM ~ successor has been appointed and qualified. Any 
vacancy must be filled by appointment by the governor M herelefere 
MMee. 

6. The board shall employ ftft eJteettfh e seerefftry a director who MteH 8eP¥e 

serves under the direction and at the pleasure of the board and whose 
qualifications, ftftfi duties, and compensation must be determined by the 
board. The enettfhe seerefftry director shall serve as fmancial officer of 
the board and is authorized to accept money paid to the board in 
accordance with this chapter. Before ertfering ttpett tfte 6iseharge ~1oM 
6tHte& beginning employment, he the director shall execute and file a 
bond in an amount as may be fixed by the board or as may be provided 
by law for public officers. 

7. The board shall employ, in addition to the eJteettfi;e seereMt'y director, 
such assistants and employees, permanent and temporary, as may be 
necessary to carry out the duties and responsibilities of the board under 
tfte pre f'isierts ~ this chapter. The board shall determine the 
qualifications, duties, and compensation of such employees. The board 
may employ a licensed attorney of the state of North Dakota as its legal 
counsel, who shall serve on a full-time or a part-time basis, and the 
board may obtain the services of such additional attorneys as it deems 
necessary. The board may also contract for auditing, economic 
research, and other technical services, whenever it determines that such 
services are needed. 

SECTION 3. AMENDMENT. Section 4-18.1-12 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-18.1-12. Assessments by the board - Continuing appropriation. In order to 
obtain funds for the administration and enforcement of the provisions of this 
chapter, the board shall levy an assessment upon all licensed processors of not more 
than etgM twelve cents per hundredweight [45.36 kilograms] after June 30. 1995, 
and before July 1, 1997, on milk or milk equivalents used for the manufacture of 
milk products and frozen dairy products processed by such processors. The board 
shall levy an assessment of not more than thirteen cents per hundredweight [45.36 
kilograms) after June 30, 1997, and before July 1, 1999, and not more than 
fourteen cents per hundredweight [45.36 kilograms) after June 30, 1999. However, 
this assessment is not applicable to milk products or frozen dairy products sold in 
other states. 

This assessment must be paid quarterly on or before the fifteenth of July, 
October, January, and April of each year. Each such payment must be equal to the 
assessment due in connection with milk products and frozen dairy products 
processed during the calendar quarter which ends on the last day of the preceding 
month. 

All such assessments must be deposited by the board in the state treasury in a 
special revolving fund to be known as the 'milk sffteili:l'!afiert marketing fund'. All 
expenses incurred in connection with the enforcement and administration of this 
chapter, including the salaries of employees and assistants must be paid out of the 
said 'milk sffteili:l'!afiert marketing fund". All money in the milk sffthili:l'!atiert 
marketing fund is appropriated on a continuing basis to the board for carrying out 
the purposes of this chapter. Regular audits of the board's accounts must be 
conducted in accordance with chapter 54-10. 
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SECTION 4. AMENDMENT. Section 4-18.1-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-18.1-17. Remedies. 

1. The board may refuse to license or may suspend or revoke the license of 
any person, except a dairy farmer, who violates any provision of this 
chapter, any provision of a stabilization plan issued by the board, or any 
re~t!lfttfert rule issued by the board. In lieu of a suspension or 
revocation the board may assess a civil penalty not to exceed five 
hundred dollars per day for each violation or continuing violation, and 
may collect such civil penalty by a civil proceeding in any appropriate 
court. Any moneys received by the board as the result of an election by 
a licensee to pay a penalty in lieu of a license suspension must be placed 
in the milk st:fteHii!attert marketing fund. Such penalties must be 
construed as civil and not criminal in nature. 

2. The board or its authorized agent may institute such action at law or in 
equity as may appear necessary to enforce compliance with any 
provision of this chapter or to enforce compliance with any stabilization 
plan or regulation of the board or to obtain a judicial interpretation of 
any of the foregoing; and, in addition to any other remedy, the board, 
upon approval by a majority of its members, may apply to the district 
court for relief by injunction, mandamus. or any other appropriate 
remedy in equity. In such actions the board is not required to give or 
post bond in any action to which it is a party whether upon appeal or 
otherwise. All legal actions may be brought by or against the board in 
the name of the North Dakota milk st:fteilifattert marketing board, a 
state agency. 

SECTION 5. AMENDMENT. Subsection 2 of section 4-18.1-18 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. Whenever the e:Keettti • e seeret:ftr) director has reason to believe that a 
licensee has violated this chapter or any regttlatteft rule or stabilization 
plan issued by the board, he the director may file a complaint against 
such licensee with the board and shall serve a copy of the complaint on 
the licensee in which he the director shall set forth the nature of the 
alleged violation. The board after a hearing and after finding that the 
licensee has violated any provisions of this chapter, a provision of a 
stabilization plan or a re~latteft rule issued by the board may suspend 
or revoke itt& the licensee's license. 

SECTION 6. AMENDMENT. Section 4-18.1-22 of the North Dakota 
Century Code is amended and reenacted as follows: 
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4-18.1-22. Local advisory boards. Whenever a public hearing is scheduled by 
the fflffit. stsei:Hlfth6ft board in any marketing area for the purpose of establishing 
prices, the board may, at least ten days prior to the date set for such hearing, 
appoint a local advisory board, the function of which is to assist and advise the fflffit. 
stsei:Hlfthert board in matters pertaining to the production and marketing of milk in 
said marketing area. If a local advisory board is appointed, the local advisory 
board shall consist of two producers, two processors, and two retailers who are 
actively engaged in milk production, processing, and marketing in the area. Such 
local advisory board shall meet with the fflffit. stsei:Hlftbeft board at the call of the 
l'fttHt stsei:Hlfth6ft board before, during, or after such public hearing to establish 
prices. The members of such local advisory board shall receive twenty-five dollars 
per diem for each day actually spent in the performance of such duties, plus mileage 
and expenses in an amount equal to that received by state officers. In no event may 
there be more than three meetings or conferences between the mtHt stsetlilaheft 
board and such local advisory board; and in all events such local advisory board 
shall cease to exist when the mtHt stsei:Hlatieft board promulgates its stabilization 
plan established prices following the public hearing heretofore mentioned. 

Approved April 11, 1995 
Filed April 12, 1995 
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CHAPTER 70 

HOUSE BILL NO. 1313 
(Representatives Sveen, Froseth) 

(Senator O'Connell) 

Aariculture 

STATE FORESTER DUTIES AND NURSERY LOCATION 

AN ACT to create and enact a new section to chapter 4-19 of the North Dakota 
Century Code, relating to the powers of the state forester; to amend and 
reenact sections 4-19-01, 4-19-02, and 4-19-03 of the North Dakota Century 
Code, relating to the duties of the state forester, the state nursery, and the 
distribution of planting stock; and to repeal sections 4-19-01.1 and 4-19-04 of 
the North Dakota Century Code, relating to the qualifications of district 
foresters and assistance provided by the state forester. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-19-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-19-01. State forester- Appointment- Qualifications- Duties. The board of 
higher education shall appoint the state forester. 

1. The state forester must be a graduate of an accredited school of forestry 
with a minimum education of a bachelor of science degree in forestry. 
The office of the state forester must be located in Bottineau. The state 
forester shall serve as the director of the state forest service and, subject 
to the approval of the board of higher education and the president of 
North Dakota state university, may employ assistants and secure office 
facilities and equipment necessary for the administration of this chapter 
and the performance of the powers and duties of the office. 

2. The state forester shall: 

a. Have general supervision of the raising and distribution of seeds 
and forest tree planting stock as provided in this chapter. 

b. Promote practical forestry, and compile and disseminate 
information relative to practical forestry to landowners, community 
groups, schools, and other organizations interested in forestry. 

c. ~ ~ ~ ef wet'lt ey ~ tl:ft8 eiswit!nttiftg httHetifts, 
leentriftg 8efere f81"ft!:ers' iflstittttes tl:ft8 edteP ergattii!&tierts 
in~eres~ee ift fereswy, tl:ft8 ift edteP Wf!t'Jft M wiH re&eft ~ ~ 
Encourage the development, use, and wise stewardship of forest 
resources. 

Q., Provide assistance to landowners, producers, and public bodies 
relating to forestry, reforestation, protection of. forest resources, 
prevention and suppression of fires, planting of trees and shrubs, 
and the growing, harvesting, marketing, and management of forest 
resources. 
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SECTION 2. AMENDMENT. Section 4-19-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-19-02. State nursery- Maintenance -Purpose. A state nursery, under the 
direction of the state forester, must be maintained itt eeflfteetiert wHiot l:fte M&te ~ 
ef ~ at Towner. The nursery shall propagate seeds and forest tree planting 
stock adapted to the climatic conditions of this state. 

SECTION 3. AMENDMENT. Section 4-19-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-19-03. Distribution of seeds and planting stock. Seeds and planting stock 
from the state nursery may be distributed by the state forester to citizens and 
landowners of this state upon payment by them of a price not greater than one 
hundred ten percent of the cost to the state of production in the case of planting 
stock or collection in the case of seeds, and the cost of transportation from the 
nursery; ~ thM flJIMttift~ Meelt eisft'iet:t~ee fMo tfte speeifte f't:lf'l'6Se ef m~ltwa~ 
eeat:ttifleetiert f'l8rttift~s l'ftft1 ee eisft'iet:t~ee ftoee ef ~- The seeds and planting 
stock may be used to establish or reestablish forests, windbreaks, shelterbelts, living 
snow fences, farm woodlots, Christmas tree plantings, wildlife habitats, and other 
conservation tree plantings, and for erosion control and water quality management. 

SECTION 4. A new section to chapter 4-19 of the North Dakota Century 
Code is created and enacted as follows: 

Powers - Cooperative state agreements. Under the general supervision of the 
board of higher education, the state forester is authorized to: 

1. Establish procedures for the administration of this chapter. 

b. Provide grants to, and enter into cooperative agreements with, public 
and private entities for purposes consistent with this chapter. 

1. Establish councils to advise the state forester on the administration of 
this chapter. 

SECTIONS. REPEAL. Section 4-19-04 of the North Dakota Century Code 
and section 4-19-01.1 of the 199 3 Supplement to the North Dakota Century Code 
are repealed. 

Approved April 3, 1995 
Filed April 3, 1995 
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CHAPTER 71 

SENATE BILL NO. 2151 
(Senators Tomac, Solberg, Wanzek) 
(Representatives Kerzman, Brown) 

(At the request of the North Dakota Beef Commission) 

Agriculture 

BEEF COMMISSION MEMBERSHIP AND PURPOSES 

AN ACT to create and enact a new subsection to section 4-34-05 of the North 
Dakota Century Code, relating to beef promotion; and to amend and reenact 
subsection 2 of section 4-34-01, sections 4-34-02, 4-34-03, 4-34-04, and 
4-34-11 of the North Dakota Century Code, relating to the North Dakota 
beef commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 2 of section 4-34-01 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. To support beef promotion, research1 and eettee8ertel education 
activities of the national li'. esteek ftftCi ffteftt ~ ftftCi tt3 beef iHettstey 
eettttetl promotion and marketing organizations with not less than flfty 
percent of the assessments collected. 

SECTION 2. AMENDMENT. Section 4-34-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-34-02. Definitions. Unless the context otherwise requires: 

1. "Beef producer" means any person or flrm engaged in the production of 
cattle. 

2. "Cattle" means live domesticated bovine animals regardless of age. 

3. "Cattle feeder" means any person or flrm engaged in the growing of 
cattle or flnishing of cattle for slaughter. 

4. "Commission" means the North Dakota beef commission. 

5. "Dairy producer" means any person or flrm engaged in the production 
and sale of milk from cows. 

6. "Livestock auction markets" has the same definition as contained in 
subsection 2 of section 36-05-01. 

7. "Livestock dealer" has the same definition as contained in section 
36-04-01. 

8. "Lhesteek temt!:r!fti l'ftMltets" t'HeftM the ~ lioesteek l'ftflt'ket leetttee 
ttt WeM ~ ftftCi kftew:rt M the WeM ~ steelt)Mes. 
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9: *Person' includes individuals, corporations, limited liability companies, 
partnerships, trusts, associations, cooperatives, and any and all other 
business units. 

-HIT i:. 'Selling agency' means any person engaged in the business of buying or 
selling in commerce livestock on a commission basis. 

SECfiON 3. AMENDMENT. Section 4-34-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-34-03. North Dakota beef commission - Appointments - Vacancies -
Qualifications. There is hereby created a North Dakota beef commission consisting 
of nine members who must be appointed by the governor. The commission must be 
composed of three beef producers, one cattle feeder, one dairy producer, one public 
livestock market representative, and three representatives at large. The commission 
may also appoint up to two nonvoting ex officio members. 

Three initial members must be appointed for one year; three members must 
be appointed for two years; and three members must be appointed for three years. 
All subsequent members must be appointed for three years unless the appointment is 
to fill a vacancy in which case such appointment must be for the unexpired term. 
No members may serve more than two successive three-year terms. In the event a 
position on the commission becomes vacant for any reason, the unexpired term of 
such position must be filled in the same mode and manner as the original 
appointments. 

Each member must be a citizen and a resident of this state, must be or have 
been actually engaged in that phase of the cattle industry he the member represents 
for a period of five years, and must have during that period derived a substantial 
portion of !ott& the member's income therefrom. 

SECfiON 4. AMENDMENT. Section 4-34-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-34-04. Nomination of members. With the exception of the representatives 
at large, who must be of the governor's own choosing, the members of the 
commission must be appointed by the governor from nominations made to him by 
the following organizations: to represent beef producers, by the North Dakota 
stockmen's association; to represent cattle feeders, by the North Dakota cattle 
feeders ttsseeiatteft council; to represent dairy producers, by the North Dakota state 
milk producers association; to represent public livestock markets, by the North 
Dakota livestock ~ mMket:s marketing association ftftti ~ beftre ef r;ewerners 
M ~West~ sleek~ Mas. 

Not less than two nominations must be submitted for each office to be filled. 
Previaea, l!te1\eier, t:ftM ftefftiftttttefts f6f' ~ reJ'reseftlttttie ef ~ ptthlte lioesteek 
mMitet:s l'fttiM be f'ftfttie; Mte etteft; ~ ~ beftre ef r;e • em en ef ~ West ~ 
steeltyMas ftftti ~ ~ ~ ~ liwesteelt ~ mMket:s ttsseeietteft. Upon 
the expiration of the initial appointments, only those organizations which have the 
authorization to nominate candidates representing the specific classification for 
which an opening or openings exist are eligible to submit nominations. The initial 
appointments must be made immediately after the effective date of this chapter. 

SECfiON S. A new subsection to section 4-34-05 of the North Dakota 
Century Code is created and enacted as follows: 
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The commission may appoint up to two nonvoting ex officio members 
for a term of one year that may be extended on an annual basis and the 
commission shall adopt policies to further defme ex officio member 
eligibility and term limitations. 

SECTION 6. AMENDMENT. Section 4-34-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-34-1 I. Refund of assessments. Any person who has made payment of 
assessments under this chapter or who has had payment of assessments made on 
that person's behalf may request and receive a refund, unless prohibited by federal 
law, and provided that a written request and application for the refund is made 
within sixty days from the date the assessments were due. Applications for refunds 
must be made by the seller himself in such form as is reasonably required by the 
commission, and shall provide the commission with sufficient information to identify 
assessments. 

Approved March 10, 1995 
Filed March 10, 1995 
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CHAPTER 72 

HOUSE BILL NO. 1104 
(Representatives Nicholas, Kerzman) 

(Senators Kelsh, Freborg, Tomac) 
(At the request of the Commissioner of Agriculture) 

203 

PESTICIDE AND CONTAINER DISPOSAL PROGRAM 

AN ACf to provide for an agricultural pesticide and pesticide container disposal 
program; and to provide an expiration date. 

BE IT ENACI'ED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECI'ION l. Pesticide and pesticide container disposal program - Pesticide 
container management - Compensation. 

l. The definitions contained in section 4-35-05 apply to this section. 

2. In consultation with an advisory board consisting of the state health 
officer, state engineer, state geologist, director of the North Dakota state 
university extension service, administrative officer of the state soil 
conservation committee, two individuals representing agribusiness 
organizations, two individuals representing farm organizations, and one 
member of the legislative assembly, all of whom must be selected by the 
commissioner of agriculture, the commissioner of agriculture shall design 
and implement a project to: 

a. Collect and either recycle or dispose of unusable pesticides and 
empty pesticide containers. The commissioner shall provide for the 
establishment and operation of temporary collection sites for the 
containers and pesticides. The commissioner may limit the type 
and quantity of containers and pesticides acceptable for collection. 

b. Promote proper pesticide container management. In consultation 
with the director of the North Dakota state university extension 
service, the commissioner shall promote proper methods of pesticide 
container management, including information on the variety of 
pesticide containers available. 

c. Evaluate recycling options and investigate markets and business 
opportunities to encourage recycling of containers for resource 
recovery. 

3. Any entity collecting pesticide containers or unusable pesticides shall 
manage and dispose of the containers and pesticides in compliance with 
applicable federal and state requirements. When called upon, any state 
agency shall assist the commissioner in implementing the project. 

4. For services rendered in connection with the design and implementation 
of this project, the member of the legislative assembly who is a member 
of the advisory board is entitled to compensation and expense 
reimbursement in the amounts provided for in section 54-35-10 and the 
other members selected by the commissioner of agriculture are entitled 
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to reimbursement for mileage and travel expenses in the same manner 
and for the same amounts provided for state employees and officials. 
Compensation and expense reimbursement must be paid from the 
environment and rangeland protection fund. 

SECTION 2. Project scope and evaluation - Proposed legislation. The 
project described in section 1 of this Act must occur in areas to be determined by 
the commissioner of agriculture in consultation with the advisory board under 
subsection 2 of section 1 of this Act. Before December 1, 1996, the commissioner 
of agriculture shall determine whether the project implemented under section 1 of 
this Act should be continued. If the commissioner determines that the project 
should be continued or expanded, the commissioner shall introduce appropriate 
legislation in the ftfty-ftfth legislative assembly. 

SECTION 3. EXPIRATION DATE. This Act is effective through July 31, 
1997, and after that date is ineffective. 

Approved March 10, 1995 
Filed March 10, 1995 
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ALCOHOLIC BEVERAGES 
CHAPTER 73 

HOUSE BILL NO. 1143 
(Industry, Business and Labor Committee) 

(At the request of the State Treasurer) 

BEER ALCOHOL CONTENT 

205 

AN ACT to amend and reenact subsection 3 of section 5-01-01 of the North 
Dakota Century Code, relating to the alcohol content of beer for purposes of 
the regulation of alcohol. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

26 SECTION I. AMENDMENT. Subsection 3 of section 5-01-01 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. 'Beer' means any malt beverage containing l'ftet'e tft8ft one-half of one 
percent or more of alcohol by volume. 

Approved March 1, 1995 
Filed March 2, 1995 

26 Section 5-01-01 was also amended by section 1 of Senate Bill No. 2198, 
chapter 74; section 2 of Senate Bill No. 2344, chapter 55; and section 2 of 
Senate Bill No. 2243, chapter 103. 
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CHAPTER 74 

SENATE BILL NO. 2198 
(Industry, Business and Labor Committee) 

(At the request of the State Treasurer) 

MICROBREW PUB LICENSES 

AJcoholic Beverages 

AN ACT to amend and reenact subsection 7 of section 5-01-01, sections 5-01-11, 
5-01-14, and subsection 2 of section 5-03-04 of the North Dakota Century 
Code, relating to micro brew pubs; and to repeal section 5-03-03 of the North 
Dakota Century Code, relating to bonding of beer or liquor wholesalers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

21 SECTION 1. AMENDMENT. Subsection 7 of section 5-01-01 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

7. "Microbrew pub" means a brewer that brews t:¥.oert~ fhe ten thousand 
or fewer barrels of beer per weelt year and sells beer produced or 
manufactured on the premises for consumption on or off the premises, 
or serves beer produced or manufactured on the premises for purposes 
of sampling the beer. 

SECTION 2. AMENDMENT. Section 5-01-ll of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

S-01-ll. Unfair competition - Penalty. A manufacturer may not have any 
fmancial interest in any wholesale alcoholic beverage business. A manufacturer or 
wholesaler may not have any fmancial interest in any retail alcoholic beverage 
establishment and may not furnish any such retailer with anything of value. A 
retailer may not have any fmancial interest in any manufacturer, supplier, or 
wholesaler. A wholesaler may: 

1. Extend normal commercial credits to retailers for industry products sold 
to them. The state treasurer may determine by regulation the definition 
of "normal commercial credits" for each segment of the industry. 

2. Furnish retailers with beer containers and equipment for dispensing of 
tap beer if the expense does not exceed ftfty dollars per tap per calendar 
year. 

3. Furnish outside signs to retailers if the sign cost does not exceed one 
hundred dollars exclusive of costs of erection and repair. 

4. Furnish miscellaneous materials to retailers not to exceed one hundred 
dollars per year. "Miscellaneous materials" not subject to this limitation 

27 Section 5-01-01 was also amended by section 1 of House Bill No. ll43, 
chapter 73; section 2 of Senate Bill No. 2344, chapter 55; and section 2 of 
Senate Bill No. 2243, chapter 103. 
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include any indoor point-of-sale items for retail placement. Point-of-sale 
items include back bar signs, pool table lights, neon window signs, and 
items of a similar nature. The point-of-sale items must be limited to two 
hundred ftfty dollars per retail account from the wholesaler for each of 
the wholesaler's brewers or suppliers. The state treasurer may, to keep 
current with market conditions, adjust the limitation amount for the 
point-of-sale items on an annual basis upon consultation with 
representatives of the alcohol beverage industry. 

Any wholesaler, retailer, or manufacturer violating this section, or any rule adopted 
to implement this section, and any retailer receiving beneftts thereby, is guilty of a 
class A misdemeanor. ~ seetieft ~ ~ ~ ~ e ~ microbrew pub is exempt 
from the provisions of this section to the extent that this section restricts the 
coownership of a manufacturer's license and a retail license for the purpose of a 
microbrew pub. 

SECTION 3. AMENDMENT. Section 5-01-14 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

5-01-14. Microbrew pubs -Licensing- Taxes. A microbrew pub shall obtain 
a brewer license and a retailer license as required under this title. A microbrew pub 
may manufacture on the licensed premises, store, transport, sell to wholesale malt 
beverage licensees, and export no more than ten thousand barrels of malt beverages 
annually; sell malt beverages manufactured on the licensed premises; and sell 
alcoholic beverages regardless of source to consumers for consumption on the 
microbrew pub's licensed premises. A microbrew pub may not engage in any 
wholesaling activities. A All sales and delivery of malt beverages to any other retail 
licensed premises may be made only through a wholesale malt beverage licensee. 
Beer manufactured on the licensed premises and sold by a microbrew pub ~ I:Hthle 
fe!' directly to the consumer for consumption on or off the premises is subject to the 
taxes imposed pursuant to section 5-03-07, in addition to any other taxes imposed 
on brewers and retailers. A microbrew pub is not precluded from retailing beer it 
purchases from a wholesaler. Complimentary samples of beer may not be in an 
amount exceeding sixteen ounces per patron. Licenses under this section entitle the 
microbrew pub to sell beer manufactured on the premises for offpremise 
consumption, in brewery-sealed containers of not less than one-half gallon and not 
more than three gallons. This section may not be superseded under chapters 11-09.1 
and 40-05.1. 

SECTION 4. AMENDMENT. Subsection 2 of section 5-03-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. Liquor wholesalers shall make the payments based on the total 
gallonage sold the preceding calendar month. Beer wholesalers shall 
make the payments based on the total gallonage purchased from brewers 
the preceding calendar month. Microbrew pubs shall make payments 
based on the total gallonage sold on premises during the preceding 
calendar month. 

SECTION 5. REPEAL. Section 5-03-03 of the North Dakota Century Code 
is repealed. 

Approved April12, 1995 
Filed April 13, 199 5 
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CHAPTER 75 

SENATE BILL NO. 2197 
(Industry, Business and Labor Committee) 

(At the request of the State Treasurer) 

AJcoholic Beverages 

ALCOHOLIC BEVERAGE MANUFACTURING AND 
LICENSE FEES 

AN ACT to amend and reenact sections 5-01-04 and 5-01-08 of the North Dakota 
Century Code, relating to the manufacture of alcoholic beverages. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 5-01-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

S-0 1-04. Manufacture of alcoholic beverages prohibited - Exceptions. A 
person may manufacture malt beverages and wine for personal or family use, and 
not for sale, without securing a license if the amount manufactured is within 
quantities allowed by the bureau of alcohol, tobacco and ftrearms of the United 
States treasury department. Any person manufacturing alcoholic beverages within 
this state in quantities greater than those permitted by the United States treasury 
department, is guilty of a class A misdemeanor and property used for same is 
subject to disposition by the court except any person may establish a brewery for the 
manufacture of malt beverages or a distillery or other plant for the distilling, 
manufacturing, or processing of liquor within this state if he the person has secured 
a license from the state treasurer. Such license must be issued on a calendar-year 
basis with a fee of ftve hundred dollars. A ftrst-time license fee may be reduced 
twenty-ftve percent for each full quarter of a year elapsed between the ftrst day of the 
year for which the license is issued and the date on which the application for the 
license is ftled with the state treasurer. A license may not be issued for any period 
for a fee less than one-half of the annual license fee. Said license shall allow sale to 
only licensed wholesalers. 

SECTION 2. AMENDMENT. Section 5-01-08 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

S-0 1-08. Persons under twenty-one years of age prohibited from 
manufacturing, purchasing, consuming, or possessing alcoholic beverages or entering 
licensed premises - Penalty - Exceptions - Referrals to addiction facilities. Except as 
permitted in this section and section 5-02-06, any person under twenty-one years of 
age manufacturing or attempting to manufacture alcoholic beverages, purchasing or 
attempting to purchase alcoholic beverages, consuming alcoholic beverages other 
than during a religious service, being under the influence of alcoholic beverages, or 
being in possession of alcoholic beverages, or furnishing money to any person for 
such purchase, or entering any licensed premises where alcoholic beverages are 
being sold or displayed, except a restaurant when accompanied by a parent or legal 
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guardian, or in accordance with section 5-02-06, or if the person is a law 
enforcement officer entering the premises in the performance of official duty, is guilty 
of a class B misdemeanor. The court may, under this section, refer the person to an 
outpatient addiction facility licensed by the state department of human services for 
evaluation and appropriate counseling or treatment. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 76 

HOUSE BILL NO. 1474 
(Representative Glassheim) 

PUBLIC INTOXICATION 

AN ACT to amend and reenact section 5-01-05.1 of the North Dakota Century 
Code, relating to public intoxication. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 5-01-05.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

5-01-0S.l. Public intoxication - Assistance - Medical care. A peace officer 
has authority to take any apparently intoxicated person to M the person's home, to 
a local hospital, to a detoxification center, or, whenever St:teft that person constitutes 
a danger to ~ that person or others, to a jail for purposes of detoxification. A 
duly licensed physician of St:teft l! local hospital or a licensed addiction counselor of 
a detoxification center has authority to hold St:teft that person for treatment up to 
seventy-two hours. 8tteft That intoxicated person must not be held in jail because of 
intoxication more than twenty-four hours. An intoxicated person mt:tM may not be 
placed in a jail unless a jailer is constantly present within hearing distance and 
medical services are provided when the need is indicated. Upon placing St:teft that 
person in a hospital, detoxification center, or jail, MtWi the peace officer shall notify 
the intoxicated person's family as soon as possible. Any additional costs incurred by 
the city or county on account of an intoxicated person shall be recoverable from 
St:teft that person. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 77 

HOUSE BILL NO. 1144 
(Finance and Taxation Committee) 

(At the request of the State Treasurer) 
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ALCOHOLIC BEVERAGE TAX METRIC EQUIVALENTS 

AN ACT to amend and reenact section 5-03-07 of the North Dakota Century Code, 
relating to metric equivalents for wholesale alcoholic beverage taxes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 5-03-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

S-03-07. Imposition of tax - Rate. A tax is hereby imposed upon all 
alcoholic beverage wholesalers for the privilege of doing business in this state. The 
amount of such tax shall be determined by the gallonage sold by wholesalers 
according to the following schedule: 

Beer in bulk containers- per wine gallon 
Beer in bottles and cans - per wine gallon 
Wine containing less than 17% alcohol by 

volume - per wine gallon 
Wine containing 17%-24% alcohol by volume 

- per wine gallon 
Sparkling wine - per wine gallon 
Distilled spirits - per wine gallon 
Alcohol - per wine gallon 

Approved March 6, 1995 
Filed March 6, 1995 

$ .(:)8 (. C:l21 Qer liter} 
.16 (.C:l42 Qer liter) 

.5(:) (.132 Qer liter} 

.6(:) (.159 Qer liter} 
l.C:lC:l (.264 Qer liter) 
2.5(:) ( .66 Qer 1 iter} 
4.(:)5 (1.C:l7 Qer liter} 
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CHAPTER 78 

HOUSE BILL NO. 1233 
(Representatives Keiser, Berg, Hausauer) 

BEER BRAND EXTENSIONS 

AN ACT to create and enact two new subsections to section 5-04-01 and a new 
section to chapter 5-04 of the North Dakota Century Code, relating to 
definitions applicable to beer wholesalers and brewers brand extensions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Two new subsections to section 5-04-01 of the 1993 
Supplement to the North Dakota Century Code are created and enacted as follows: 

"Brand" means any word, name, group of letters, symbol, or 
combination thereof, that is adopted and used by a brewer or importer 
to identify a specillc beer product, and to distinguish that beer product 
from another beer product. 

"Brand extension• is any brand that incorporates all or a substantial part 
of the unique features of a preexisting brand of the same brewer or 
importer, and which relies to a significant extent on the goodwill 
associated with that preexisting brand. 

SECTION 2. A new section to chapter 5-04 of the North Dakota Century 
Code is created and enacted as follows: 

Same brands - Assignment of brand extensions. Different categories of 
products manufactured and marketed under a common identifying trade name are 
the same brand. For example, • old faithful" includes "old faithful", • old faithful 
light", ·old faithful draft", • old faithful dry", and other products identified principally 
by the old faithful name. Differences in packaging do not establish different brands. 
A brewer or importer may assign a brand extension only to the wholesaler with an 
exclusive sales territory to the brand that is the basis for the brand extension. This 
limitation does not apply to assignments of brand extensions to wholesalers which 
were made by a brewer or importer before the effective date of this Act. If, before 
the effective date of this Act, a brewer or importer assigned a brand extension to a 
wholesaler that is without exclusive sales territory to the brand that is the basis of the 
brand extension, any additional brand extension must be assigned to the wholesaler 
who ftrst had the brand. 

Approved March 14, 1995 
Filed March 14, 1995 
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BANKS AND BANKING 
CHAPTER 79 

HOUSE BILL NO. 1441 
(Representatives Keiser, Oayburgh, Coats) 

(Senators Mutch, Nething, Tallackson) 

INTERSTATE BANKING AND BRANCHING 
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AN ACT to create and enact two new sections to chapter 6-03, a new section to 
chapter 6-08, three new sections to chapter 6-08.3, and chapter 6-08.4 of the 
North Dakota Century Code, relating to bank powers and interstate banking 
and branching; to amend and reenact sections 6-01-02, 6-01-09, 6-01-1 7, 
6-01-17.1, 6-01-17.2, 6-01-18, subsection 8 of section 6-03-02, sections 
6-03-13.1, 6-03-13.4, 6-07-04.2, 6-08.3-01, 6-08.3-04, 6-08.3-13, 6-10-03, 
57-35-02.1, and 57-35.2-02.2 of the North Dakota Century Code, relating to 
interstate banking and branching and taxation of fmancial institutions; to 
repeal sections 6-03-14, 6-03-14.1, 6-03-15, 6-03-16, 6-03-17, 6-03-18, 
6-03-19, 6-08.3-02, 6-08.3-03, 6-08.3-05, 6-08.3-06, 6-08.3-10, 6-08.3-11, 
6-08.3-12, and 6-08.3-14 of the North Dakota Century Code, relating to 
banking; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 6-01-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-01-02. Definitions. As used in this title, unless the context or subject 
matter otherwise requires: 

1. • Association·, •banking association·, or •state banking association· 
means any corporation organized under the laws of this state covering 
state banking associations, and all corporations, limited liability 
companies, partnerships, flrms, or associations whose business in whole 
or in part consists of the taking of money on deposit, except national 
banks, trust companies, and the Bank of North Dakota. 

2. ·sank· means any national bank, national banking association, 
corporation, state bank, state banking association, or savings bank, 
whether organized under the laws of this state or of the United States, 
engaged in the business of banking. 

3. ·sank holding company• means bank holding company as defmed in 12 
U.S.C. 184l(a)(l). 

!, ·Banking• means the business of receiving deposits, making loans, 
discounting commercial paper, issuing drafts, traveler's checks, and 
similar instruments, handling and making collections, cashing checks 
and drafts, and buying and selling exchange. 
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4-:- ~ "Banking department• means the state department of banking and 
fmancial institutions. 

~ §.:. "Banking institution· means any bank, trust company, or bank and trust 
company organized under the laws of this state. 

L.. "Branch" means a place of business where deposits are received, checks 
paid, or money lent as a result of a bank that was merged into another 
bank pursuant to an interstate merger. 

6-T Jh "Commissioner • means the commissioner of banking and fmancial 
institutions. 

e-.+.- ~ "Corporate central credit union· means a credit union operated for the 
primary purpose of serving corporate accounts. A credit union is 
deemed to be a corporate central credit union when its total dollar 
amount of outstanding corporate loans plus corporate share and deposit 
holdings is equal to or greater than seventy-five percent of its outstanding 
loans plus share and deposit holdings. 

h 19. "Credit union• means a cooperative, nonprofit association organized for 
the purposes of encouraging thrift among its members, creating a source 
of credit at a fair and reasonable rate of interest, and providing an 
opportunity for its members to improve their economic and social 
condition. 

M-r ll.:. "Financial institution• means any bank, industrial loan company, or 
savings and loan association organized under the laws of this state or of 
the United States. 

11.:. "Merger· or "merge• means the merging or consolidation of two or more 
banks including the purchase of all or substantially all of the assets and 
assumption of liabilities of a bank, facility, or branch. 

&r 1L.. "Mutual investment corporation· or "mutual savings corporation· means 
a corporation organized to engage in the investment or savings business, 
but having no capital stock or a nominal capital stock. 

&rt-.. 1.!:_ •National bank" or ·national banking association• means an institution 
chartered by the comptroller of the currency under the National Bank 
Act [12 U.S.C. 24]. 

~ .li:. "Trust company• means any corporation formed for the purpose of 
transacting business as an armuity, safe deposit, surety, or trust 
company. 

SECTION 2. AMENDMENT. Section 6-01-09 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-01-09. Supervision and examination by commissioner of banking and 
financial institutions. The commissioner shall exercise a constant supervision over 
the business affairs of all fmancial corporations and institutions ~. out-of-state 
branches of fmancial corporations and institutions, and branches of out-of-state 
state-chartered banks, savings and loan associations, or savings banks within the 
jurisdiction of the board. Either the commissioner or one or more examiners shall 
visit each of the state banking associations and other corporations ftftfi, associations 
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~. and branches under the commissioner's jurisdiction at least once each thirty 
months to examine their affairs and ascertain their fmancial condition. The 
commissioner shall inspect and verify the assets and liabilities of the institution and 
branches to ascertain with reasonable certainty that the value of the assets and the 
amounts of the liabilities are correctly carried on its books. The commissioner shall 
examine the validity of mortgages held by savings institutions, and shall see that all 
of the mortgages are properly recorded. The commissioner shall investigate the 
method of operation and conduct of the corporations and institutions and their 
systems of accounting to ascertain whether Mleft the methods conform to the law 
and sound banking usage and principles. The commissioner shall inquire into and 
report any infringement of the laws governing Mleft those corporations and 
institutions, and for Mleft that purpose the commissioner may examine the officers, 
agents, and employees of Mleft the corporations and institutions and all persons 
doing business therewith. The commissioner may examine, or cause to be 
examined, or review the books and records of any subsidiary corporation of a bank 
under the commissioner's supervision and may require the bank to provide 
information on the holding company that owns the bank. The commissioner shall 
report the condition of Mleft the corporations and institutions, together with the 
commissioner's recommendations or suggestions in connection therewith, to the state 
banking board, and the board may take such action as; i:ft tt, eiseretiert, the 
exigencies may demand. 

SECTION 3. AMENDMENT. Section 6-01-17 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-01-17. Yearly assessment of banks and interstate branches. Every state 
banking association and banking institution ~ under the jurisdiction and control 
of the commissioner and the commissioner's deputy examiners by ~ l'relisierts 6f 
this title, including the Bank of North Dakota; and every branch of an out-of-state 
state bank, shall pay a yearly assessment. This assessment is to be determined by 
the state banking board as necessary to fund that portion of the department's budget 
relating to the regulation of state-chartered banks and branches of out-of-state state 
banks including the authority to enter into cooperative fee sharing agreements and 
assessment of associated travel costs with other state bank supervisors. Assessment 
fees may not be computed on the combined assets of the bank and its trust 
department for those banks and branches exercising trust powers. Fees for the 
examination of the trust department must be computed in accordance with section 
6-05-28. The assessment must be paid to the state treasurer within thirty days of 
each June thirtieth. Institutions and branches that have not been examined by the 
commissioner or the state banking board for three years prior to any assessment 
date shall not be required to pay the assessment. The state treasurer shall report 
such payments of fees to the commissioner, and if any such corporation or 
institution MtftH ee or branch is delinquent more than twenty days in making such 
payment, the board may make an order suspending the functions of such delinquent 
corporation 8t'1 institution, or branch until payment of the amount due. The 
commissioner may assess a penalty of five dollars for each day that the assessment 
fee is delinquent. All fees and penalties under this section must be paid to the state 
treasurer and deposited in the fmancial institutions regulatory fund. 
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28 SECTION 4. AMENDMENT. Section 6-01-17.1 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-0 l-17 .1. Application fees - Cost of transcript. The following fees must 
accompany an application presented to the state banking board, state credit union 
board, or commissioner and must be paid by the commissioner into the fmancial 
institutions regulatory fund: 

1. For a certificate of authority to organize a banking association, a fee of 
five thousand dollars, paid by the applicants. 

2. A banking association's application for authority to remove its business 
to some place within the state other than the town in which it is presently 
located and to change its name, a fee of two thousand five hundred 
dollars. 

3. National bank conversion to a state bank, a fee of two thousand five 
hundred dollars. 

4. Application by two or more banks to merge or consolidate, a fee of one 
thousand five hundred dollars fM eeeh mergiftg ~. 

5. Application by a person to sell, dispose, or purchase an association, 
banking institution, or holding company, a fee of five hundred dollars 
unless a hearing is held before the board in which case the fee is two 
thousand dollars. 

6. A banking association's application to establish and operate a separate 
facility fM t4rt¥e-1ft 8ftO wttHttttt set'¥iee, a fee of one thousand five 
hundred dollars. 

7. A, eei'MtiHg ft88eeiatiett's 8f'f':lieatiett ~ esl:ftelish ftftO epet"fHe 8 ~ 
8ftO reeei't''.ng ~ 8 fee ~ ette thettsftftti H¥e htttttireti ~ 

3: A banking association's application to establish customer electronic 
funds transfer centers, a fee not to exceed five hundred dollars. 

g... !!..:. For a certificate of authority to organize an annuity, safe deposit, surety 
or trust company, a fee of five thousand dollars. 

~ ~ A banking association's application for authority to exercise trust 
powers, a fee of one thousand five hundred dollars. 

H-r 1!:. Application to organize a credit union, a fee of three hundred dollars, 
paid by the applicants. 

~ lL. Application for a credit union to establish a branch, a fee of three 
hundred dollars. 

28 Section 6-01-17.1 was also amended by section 1 of House Bill No. 1236, 
chapter 80. 
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HT lf..:_ Application by a credit union to expand its field of membership, a fee of 
one hundred fifty dollars. 

-i4T 1l.:. Application by a federal credit union to convert to a state credit union, a 
fee of three hundred dollars. 

HT ~ For a certificate of authority to organize a savings and loan association, 
a fee of five thousand dollars. 

~ ~ A savings and loan association's application to establish and operate a 
branch office, a fee of one thousand five hundred dollars. 

The commissioner may cause a certified transcript to be prepared for any hearing 
conducted on an application. The costs for the original and up to six copies of the 
transcript must be paid by the applicant. 

SECTIONS. AMENDMENT. Section 6-01-17.2 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-0 I- I 7 .2. Additional assessment of banks and interstate branches. Where 
the commissioner determines that more than one visit, inspection, or examination is 
necessary to promote the safety and soundness of a state banking association ~ 
branch of an out-of-state state bank during a twelve-month period, 9tteft the state 
banking association or branch shall pay to the state treasurer a fee for the time used 
by the commissioner or other person designated by the commissioner in supervising, 
filing, and corresponding in connection with each additional visit, inspection, or 
examination and report of examination and for time used by each deputy examiner, 
or other person eP ~ in making and otherwise preparing and typing the 
reports of examination herein provided for. Fees for 9tteft the visit. inspection, or 
examination must be charged by the department of banking and fmancial institutions 
at an hourly rate to be set by the commissioner, sufficient to cover all reasonable 
expenses of the department associated with the visit. inspection, or examination 
provided for by this section. A state banking association or branch of an 
out-of-state state bank shall pay such assessment or fee within ten days of receiving a 
billing from the commissioner. Fees must be deposited in the fmancial institutions 
regulatory fund. The state treasurer shall report 9tteft the payments of fees to the 
commissioner, and if any 9tteft corporation or institution or branch is delinquent 
more than twenty days in making 9tteft the payment, the board may make an order 
suspending the functions of 9tteft the delinquent corporation or institution or branch 
until payment of the amount due. The commissioner may assess a penalty of five 
dollars a day additional for the delay. The state banking board may waive or 
postpone the collection of this special assessment if 9tteft the assessment would place 
an undue burden on the state banking association or branch. 

SECTION 6. AMENDMENT. Section 6-01-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

6-0 I- I 8. Reports and examinations of institutions by federal deposit insurance 
corporation, other state supervisors, or federal reserve system. The commissioner; itt 
~ eermftissierter's tiiseretiert, may accept, in lieu of any examination authorized or 
required by this title to be conducted by the department of any banking institution, 
the examination that may have been made of 9tteft the institution within a 
reasonable period by the federal deposit insurance corporation, any other state 
supervisor, or the federal reserve system, if a copy of 9tteft the examination is 
furnished to the commissioner. The commissioner; itt tfte eeH:tmissierter's tiiseretiert, 
also may accept any report relative to the condition of any banking institution which 
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may have been obtained by Mtt8 that corporation or system within a reasonable 
period in lieu of any similar report whteft that the commissioner is authorized by this 
title to re_quire of 8tteft the institution, if a copy of 8tteft the report is furnished to the 
commissioner. The commissioner may furnish to Mtt8 the corporation or system, or 
to any official or examiner t:ftetoeef, a copy or copies of any or all examinations 
made of any banking institutions and of any or all reports made by them, and may 
give access to and disclose to Mtt8 the corporation or system, or any official or 
examiner tftetoeef, any and all information possessed by the office of the 
commissioner with reference to the conditions or affairs of any 8tteft institution 
insured with the federal deposit insurance corporation. ~Jethiftg itt t:ht!t This section 
rftft1 ee eertstntea te does not limit the duty of any banking institution in this state, 
the deposits of which are to any extent insured under the provisions of the federal 
act creating the federal deposit insurance corporation, or of any amendment of or 
substitution for fhe MttHe that act, to comply with the provisions of Mtt8 that act, its 
amendments or substitutions, or the requirements of ft8tti the corporation relative to 
examinations and reports, nor t:e limit the powers of the commissioner with 
reference to examinations and reports under this title. 

29 SECTION 7. AMENDMENT. Subsection 8 of section 6-03-02 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

8. To exercise, by its board of directors or duly authorized officers or 
agents subject to law, all such incidental powers as are necessary to 
carry on the business of banking, including: discounting and negotiating 
promissory notes, bills of exchange, drafts, and other evidences of debt; 
receiving deposits; buying and selling exchange, coin, and bullion; and 
loaning money upon real or personal security, or both; soliciting and 
receiving deposit in the nature of custodial accounts funded only in 
savings accounts or certificates of deposit for the purpose of retirement 
fund contracts or pension programs, and such custodial accounts are 
exempt from the provisions of chapter 6-05; providing services to its 
customers involving electronic transfer of funds to the same extent that 
other fmancial institutions chartered and regulated by an agency of the 
federal government are permitted to provide such services within this 
state. A bank which provides electronic funds transfer equipment and 
service to its customers, at premises separate from its main banking 
house or duly authorized ~ flft8 reeei<id'tg ~ M' facility 
approved by the state banking board, must make such equipment and 
service available for use by customers of any other bank upon the 
request of such other bank to share its use and the agreement of such 
other bank to share pro rata all costs incurred in connection with its 
installation and operation, and such electronic operations are not 
deemed to be the establishment of a branch, ftM' ef tt ~ flft8 
reeeiting Mftfteft; nor of a separate facility. Such electronic operations at 
premises separate from its banking house or duly authorized ~ flft8 
reeeiwiftg ~ M' facility, must be considered a customer electronic 
funds transfer center and may be established subject to rules flft8 
re~leeierts that the state banking board shall adopt. 

29 Section 6-03-02 was also amended by section 1 of House Bill No. 1271, 
chapter 83, and section 1 of Senate Bill No. 2342, chapter 82. 
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SECfiON 8. A new section to chapter 6-03 of the North Dakota Century 
Code is created and enacted as follows: 

Subsidiary depository institutions as agents. Any bank subsidiary of a bank 
holding company may receive deposits, renew time deposits, close loans, service 
loans, and receive payments on loans and any other obligations as an agent for a 
depository institution affiliate, subject to any requirements established by the board 
by rule. Notwithstanding any other law, a bank acting as an agent under this 
section may not be considered to be a branch of the affiliate. However, a depository 
institution may not conduct any activity as an agent that it is prohibited from 
conducting as a principal under any federal or state law. 

SECfiON 9. AMENDMENT. Section 6-03-13.1 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-03-13.1. Separate facilities authorized. Upon compliance with section 
6-03-13.3, any bank organized under chapter 6-02 and under the supervision of the 
state banking board, and any national bank doing business in this state, may 
maintain and operate separate and apart from its banking house facilities f6f' 
~ ftfttl ~ ~. in addition to such service at its main banking hous~ 
ftfttl M itot ~ ftfttl reeei.in~ s~tiefts, tf ~ t\ seJ'ftfftte ffteiHty ffttt8t be wHhift the 
e6fJ'8fftte etty !iftttt8 ef the rHf.tift eftflltin~ ftett8e et' wHhift ~ fftile!t ~ 
ltilemeters] ef ~ etty '8tH fftft1 8et be wHhift the eerJ'erate !iftttt8 ef anetfter etty. 
Any activity incidental to the business of banking may be transacted at a separate 
facility including receiving deposits of every kind and nature, cashing checks or 
orders to pay, issuing exchange, making loans, renting safe deposit boxes, exercising 
fiduciary powers if authorized by the board, and receiving payments payable at the 
bank. Whenever any banking institution that has been granted approval to establish 
and maintain a facility deems it advisable to discontinue the maintenance of the 
facility, the banking institution may apply to the state banking board for cancellation 
and the board may order the cancellation approval within the time the board 
specifies. The banking institution shall publish notice of the application as required 
by the board by rule. 

SECfiON 10. AMENDMENT. Section 6-03-13.4 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

6-03-13.4. Effect of authority. ~Jethin~ m seetiefts 6 83 13.1 ftfttl 6 83 13.3 
fttttfte1 i<Ees the mat!tteftanee et' 6J'erfttieft ef tt MMtett 'eft8lt; '8tH tt ffteiHty atstb:ePi:Eea 
tHt8er thMe seetiefts fftft1 be SHJ'J'Iemefttary et' m ~t88itieft te ~ ftfttl reeeivifts 
8tfttieM pel"ftlittea t:t88er !eetioMt 6 83 14. Every paying and receiving station, 
banking house or office, or drive-in and walkup facility existing on August 1. 1996, 
must be considered a separate facility approved by the state banking board or the 
comptroller of the currency, as the case may be, under this chapter. A facility 
approved under this section may continue to provide from the facility those services 
or functions as were permitted to be provided before August 1. 1996. National 
banking associations located in this state have the same, but no greater right by 
virtue of sections 6-03-13.1 and 6-03-13.3 as banks organized under the laws of this 
state. 

SECfiON II. A new section to chapter 6-03 of the North Dakota Century 
Code is created and enacted as follows: 

Branch conversions. Notwithstanding section 6-03-13.1, any bank organized 
under chapter 6-02, any national bank doing business in this state, or a bank 
established in this state by a bank holding company doing business in this state as of 
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January 1, 199 5, may convert a branch of a federal savings and loan association 
located in this state which was in existence as of March 1, 1995, purchased by the 
bank between January 1, 1995, and August 1, 1996, into a facility of the bank to be 
maintained at the same branch location if the acquisition and conversion does not 
violate the deposit limitations provisions contained in sections 13 and 17 of this Act 
and the acquisition and conversion of the branch is approved by the appropriate 
regulatory agencies. 

SECfiON 12. AMENDMENT. Section 6-07-04.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

6-07-04.2. Acquisition of an institution. The receiver of an insolvent 
institution or the state banking board, when it has acquired possession of the 
institution for the purpose of acquisition pursuant to section 6-07-10, may permit the 
acquisition of the fmancial institution. The state banking board may grant approval 
under this chapter for applications for the organization of a state bank; 
es~elishffl:ent ~ e ~ ftfl:tl reeeitin@: ~or establishment of e ert¥e-ift ~ 
facilities. The receiver of an insolvent institution or board, when acting under the 
provisions of this section, may reject any and all bids. 

The procedures may be modified by the state banking board to the extent the 
board deems necessary under the circumstances. No notice of application need be 
given and no public hearing need be held. ~Jeti'tit:hstmuiin@: seetiens 6-Q.3-l.4 ftfl:tl 
6 9 3 l 8, e ~ ftfl:tl reeei i.:H@: Mftf:ieft !ftft1 ee ettt:het i!:ea. t\ ~ ftfl:tl reeeivin@: 
Mftf:ieft es~elisltee ey ee~ttisitien ttttdeP t:hi!t ~ MHtli net ee rettttiree ~ 
eiseentilttte eperetieft ey ee!flffteneement ~ ettsmess ey ft e8f!:itift@: instittttieft ftt the 
~ plttee: 

SECTION 13. A new section to chapter 6-08 of the North Dakota Century 
Code is created and enacted as follows: 

Limitation on control of deposits. No fmancial institution or fmancial 
institution holding company may acquire direct or indirect ownership or control of 
more than twenty-five percent of North Dakota deposits through the direct or 
indirect acquisition of an interest in, ownership of, or control over another fmancial 
institution in this state. No fmancial institution or fmancial institution holding 
company may purchase the assets and assume the liabilities of a banking house or 
facility of any fmancial institution located in this state if the consummation of the 
acquisition results in the acquiring fmancial institution or fmancial institution holding 
company having direct or indirect interest in, ownership of, or control over more 
than twenty-five percent of North Dakota deposits. No fmancial institution may 
establish a facility outside the corporate city limits of the location of the main 
banking house or any authorized facility if the financial institution or its fmancial 
institution holding company has a direct or indirect interest in, ownership of, or 
control over more than twenty-five percent of North Dakota deposits. For purposes 
of this chapter, "North Dakota deposits' means North Dakota deposits as that term 
is defmed in section 6-08.3-01. 

SECTION 14. AMENDMENT. Section 6-08.3-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

6-08.3-01. Definitions. In this chapter, unless the context otherwise requires: 
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b. Aeeept:s ee~estt:s thM ~ ee~esiter hM tt ~ ~ ~ witfterft¥1 ett 
eeftttlfte, Mt6 

e. Ert~tt~es i:ft ~ httsiftess ef ~ eernmereift!o i:eftfts.: • Adequately 
capitalized" means a level of capitalization that meets or exceeds all 
applicable federal regulatory capital standards. 

2. ~ ~ eeftt~ftft) • rttei!M ft 8ftftit ~ eefttl'l!ort) as 6eftfte.e i:ft 
~ Bftftit Ileleiftg CeHt~ftft) Aet ef ~ as Mlterteee (eft. ~ ~ 8tftt:. 
~HY£&.~ 

~ "Board· means the state banking board. 

4T !:. "Commissioner· means the commissioner of banking and fmancial 
institutions. 

fh Ownetsht~. eentrel, 6t' ~ ~ ~ ~ 6t' ifteif'eet:ly, 6t' 

~ t:brett~h ette 6t' fl'tM'e ef:ftet l'erserts, Pfliert~ the J'eteeM 6t' 

fl'tM'e ef ftft1 ~ ef ~ seettl"i!ies, 

b. Certtrel i:ft ftft1 ft'lftflfler e¥eP ~ eleetiMt ef ft H'll!ojeri!) ef the 
8ireeters, er 

e. Pewet ~ e~tereise, ~ 6t' ineif'eet:l), tt eerttrellin~ irtSttertee e¥eP 

fHMI:I!o~efttertt Mt6 l'elieies. 

6: ~ ~ rttei!M ~ SttHt ef eeftlfftert steelt; l'referree steelt; Mt6 
~ Mt6 ttrteivieee ~ 

fh t\ 8ftftit ef wftieft ~ e~a:ni!ltt!ienft!o eertifteate ieerttiftes ftft ~ 
i:ft t:M8 Mete ftS ~ ~rirtei~ft!o l'ittee ef eertettetift~ the ettsiftess ef 
ef:l!litift~. 6t' 

b. t\ 8ftftit fteiei:ftg eeHtl'Ml). wttft ef:l!tltiftg sttesieil!ories, ~ fttl!ojel"i~ ef 
eel'esit:s ef wftieft Me i:ft t:M8 stftte. 

& *Reeil'reeatiftg Mftte!. ~ ft Mftte thM att!fteri!!es ~ l!oeflttisi!iert, ~ 6t' 

i:fteireetl), 6t' eMttPel ef ~ itt thM Mttte e,. a 8ftftit 6t' 8ftftit ~ 
eefHl'MI:) leeMee i:ft t:M8 Mete ttrteet eertei!ierts sirrtilM ~ the8e iml'eseei 
e,. ~ ~ ef t:M8 stete as eeterl'flHtee e,. ~ ~ 

9-: • Reeil'reeatiftg Mftte 8ftftit fteiei:ftg eefttl'MI:) • rttei!M ft 8ftftit ~ 
eefttl'Ml) tftftt eerteittet:s its el'era!ierts l'!"iftei~ally i:ft tt reei~reeetiftg stete; 
~ reeil'reeatiftg Mftte ~ ~ Mftte itt wftieft ~ e~ere!ierts ef the 
eefHl'l!ort)'S ef:l!titiftg Sttesieiiaf'ies Me~~ itt tefoorM ef ~ eepesits, 
8:ftt! ~ eefHl'tlftY ~ ~ ewnee 6t' eerttrel:lee e,> ft eefHl'flrt) ltfto;i:ftg tt:s 
~rifteil'ft!o l'ittee ef ettsiftess i:ft ef:ftep tftftft ft reeil'reeetift~ MMe. 

~ "Default• means default as defined in section 3 of the Federal Deposit 
Insurance Act [12 U.S.C. 1813]. 
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~ "Depository institution• means depository institution as defmed in 
section 3 of the Federal Deposit Insurance Act [12 U.S.C. 1813). 

Q, "Depository institution holding company• means depository institution 
holding company as defmed in section 3 of the Federal Deposit 
Insurance Act [12 U.S.C. 1813]. 

L. 'Deposit' means deposit as defmed in section 3 of the Federal Deposit 
Insurance Act [12 U.S.C. 1813]. 

~ "Federal reserve' means the board of governors of the federal reserve 
system or any successor thereto. 

2., "In danger of default' means in danger of default as defmed in section 3 
of the Federal Deposit Insurance Act [12 U.S.C. 1813]. 

10. "North Dakota deposits" means all deposits held at branches or offices 
located in this state of all depository institutions, based upon the public 
reports most recently filed with the appropriate regulatory agency. 

SECTION 15. A new section to chapter 6-08.3 of the 1993 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Application to acquire a state-chartered bank. An out-of-state bank holding 
company may acquire a North Dakota state-chartered bank pursuant to the 
approval process applicable for in-state acquisitions and under the conditions of this 
chapter. An out-of-state bank holding company shall provide notice to the board at 
the time an application is flled with the applicable federal regulatory agency to 
acquire a North Dakota bank. 

SECTION 16. A new section to chapter 6-08.3 of the 1993 Supplement of 
the North Dakota Century Code is created and enacted as follows: 

Reporting requirements. An out-of-state bank holding company that flled an 
application under chapter 6-08.3 which was approved by the board before 
September 29, 1995, shall comply with the reporting requirements of section 
6-08.3-09 for a period of five years from the date that the application was approved 
or longer if extended by the board due to noncompliance with the requirements of 
chapter 6-08.3 or order of the board approving the application. 

SECTION 17. A new section to chapter 6-08.3 of the 1993 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Deposit limitation. 

1.:. A depository institution or depository institution holding company may 
not consolidate or merge with. or acquire a North Dakota depository 
institution or a depository institution holding company that controls a 
North Dakota depository institution if the federal reserve, comptroller of 
the currency, federal deposit insurance corporation, or office of thrift 
supervision, as the case may be, determines that the depository 
institution or a depository institution holding company will control more 
than twenty-five percent of North Dakota deposits. 

b The federal reserve, comptroller of the currency, or federal deposit 
insurance corporation, as the case may be, may approve an acquisition 
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or merger under this title without regard to the limitations of this section, 
if the transaction involves an acquisition or merger: 

~ Of one or more depository institutions in default or in danger of 
default; or 

Q:_ With respect to which assistance is provided under section 13(c) of 
the Federal Deposit Insurance Act [12 U.S.C. 1823(c)]. 

SECTION 18. AMENDMENT. Section 6-08.3-04 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

6-08.3-04. New bank application. Any application to organize a 
state-chartered bank under this title may include control by tt reeipreetttift~ Mttte 
bttttit an out-of-state bank holding company if, in addition to the conditions in 
chapter 6-02 ttmi, the application does not present any facts that would be grounds 
for disapproval itt~ & 98.3 93. 

SECTION 19. AMENDMENT. Section 6-08.3-13 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

6-08.3-13. Interstate banking authorization. This chapter specifically 
authorizes, in accordance with section 3 of the Bank Holding Company Act of 1956, 
[12 U.S.C. 1842] and section 101 of the Riegle-Neal Interstate Banking and 
Branching Efficiency Act of 1994 [Pub. L. 103-328; 108 Stat. 2338], reeil'reett:l 
interstate banking in this state. ~ M llttthe!"il!ee ~ t:IM titk; t:IM ehttpter 
8ee& ftet lltttfteril!e tfte eslftel:ishmertt itt t:IM Mttte ef MMteft efHee& ef It ettt!lttft~ 
sttesieittr' ef ttft1 ettt ef slftte bttttit ~ eemparty ~ ttrt ftettttisiliert ~ 
t:IM eh!!pter. 

SECTION 20. Chapter 6-08.4 of the North Dakota Century Code is created 
and enacted as follows: 

6-08.4-01. Definitions. For the purposes of this chapter, unless the context 
otherwise requires: 

1. ·sank· means insured bank as defmed in 12 U.S.C. 1813(h), but the 
term does not include •foreign bank• as defmed in 12 U.S.C. 3101(7), 
except any foreign bank organized under the laws of a territory of the 
United States, the deposits of which are insured by the federal deposit 
insurance corporation. 

b ·Home state• means: 

~ With respect to a national bank, the state in which the main office is 
located; and 

Q:. With respect to a state bank, the state by which the bank is 
chartered. 

6-08.4-02. Interstate mergers. Effective May 31, 1997, the responsible 
federal regulatory authority may approve a merger transaction under the Federal 
Deposit Insurance Act [Pub. L. 81-967; 64 Stat. 87; 12 U.S.C. 1811 et seq.] between 
a North Dakota bank and an out-of-state bank. 
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6-08.4-03. Authority of state banks to establish interstate branches by 
merger. Notwithstanding section 6-08.4-02, effective May 31, 1997, a North Dakota 
state-chartered bank, with approval of the board, may establish, maintain and 
operate one or more branches in a state other than this state pursuant to an 
interstate merger in which the North Dakota state-chartered bank. is the resulting 
bank. An application must be filed with the board at the time an application is ftl.ed 
with the responsible federal regulatory authority. The North Dakota state-chartered 
bank must also comply with section 6-03-11. The board may approve the interstate 
merger if the board fmds that: 

L The proposed interstate merger will not be detrimental to the safety and 
soundness of the resulting North Dakota state-chartered bank; 

b Any new officers and directors are qualified, and possess experience and 
fmancial responsibility to direct and manage the resulting North Dakota 
state-chartered bank.; and 

~ The proposed merger is consistent with the convenience and needs of the 
communities to be served by the resulting bank in this state and is 
otherwise in the public interest. 

6-08.4-04. Interstate merger transactions and branching permitted. Effective 
May 31, 1997, one or more North Dakota banks may merge with one or more 
out-of-state banks under this chapter, and an out-of-state bank resulting from an 
interstate merger may maintain and operate branches of a merged North Dakota 
bank in this state if the conditions and filing requirements of this title are met. 

6-08.4-05. Notice and filing requirements. Any out-of-state bank that will be 
the resulting bank pursuant to an interstate merger involving a North Dakota bank 
must notify and submit a copy of its interstate merger application to the board of the 
proposed merger not later than the date on which it ftles the application with the 
responsible federal regulatory authority. 

6-08.4-06. Powers. 

L An out-of-state state-chartered bank that establishes and maintains one 
or more branches in this state under this chapter may conduct any 
activities at the branch or branches that are authorized under the laws 
for North Dakota state banks, except to the extent those activities may 
be prohibited by the Jaws, rules, or orders of the home state applicable 
to the out-of-state state-chartered bank. 

b A North Dakota state-chartered bank may conduct any activities at any 
branch outside this state which are permissible for an out-of-state 
state-chartered bank. where the branch is located, except to the extent 
those activities are expressly prohibited by North Dakota Jaw, rule, or 
order. 

6-08.4-07. Enforcement. If the board or comrmss10ner determines that a 
branch maintained by an out-of-state state-chartered bank is being operated in 
violation of any provision of North Dakota Jaw, or that the branch is being operated 
in an unsafe and unsound manner, the board or commissioner has the same 
authority to take all enforcement actions as if the branch were a North Dakota 
state-chartered bank. 
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SECTION 21. AMENDMENT. Section 6-10-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

6-10-03. Limit on license. No license may be granted for the purpose of 
conducting such business in any city wherein there already is operating a state or 
national bank; or an authorized~ tl:fttl reeehift~ ~separate facility. In the 
event that a national or state bank or an authorized ~ tl:fttl reeei.in~ ~ 
separate facility is authorized to do, and does commence doing business in any city 
where a license has been granted to operate a business under this section, such 
license may not thereafter be renewed. 

SECTION 22. AMENDMENT. Section 57-35-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-35-02.1. Imposition of tax after merger er1 consolidation, or branching. 
Any banking institution or national bank that enters a consolidation or merger with 
one or more ~ !tleft institutions or banks after June 30, 1987, shall continue to 
pay taxes due under this chapter after the consolidation or merger in the manner 
and on the basis taxes would have been paid had the consolidation or merger not 
occurred. If a bank establishes one or more separate facilities in this state pursuant 
to sections 6-03-13.1 through 6-03-13.3 and section 11 of this Act after June 30, 
1995, the bank shall pay taxes due under this chapter after the establishment of the 
separate facility or facilities in the manner and on the basis taxes would have been 
paid if the separate facility or facilities were created by merger or consolidation 
pursuant to section 6-03-14.1. 

SECTION 23. AMENDMENT. Section 57-35.2-02.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-35.2-02.2. Payment of taxes after merger 61'1 consolidation, or branching. 
Any banking institution or national bank that enters a consolidation or merger with 
one or more ~ !tleft institutions or banks after June 30, 1987, shall continue to 
pay taxes due under this chapter after the consolidation or merger in the manner 
and on the basis taxes would have been paid had the consolidation or merger not 
occurred. If a bank establishes one or more separate facilities in this state pursuant 
to sections 6-03-13.1 through 6-03-13.3 and section 11 of this Act after June 30, 
1995, the bank shall pay taxes due under this chapter after the establishment of the 
separate facility or facilities in the manner and on the basis taxes would have been 
paid if the separate facility or facilities were created by merger or consolidation 
pursuant to section 6-03-14.1. 

SECTION 24. REPEAL. Sections 6-03-14, 6-03-14.1, 6-03-15, 6-03-16, and 
6-03-18 of the North Dakota Century Code and sections 6-03-17 and 6-03-19 of the 
1993 Supplement to the North Dakota Century Code are repealed. 

SECTION 25. REPEAL. Sections 6-08.3-02, 6-08.3-03, 6-08.3-05, 6-08.3-06, 
6-08.3-10, 6-08.3-11, 6-08.3-12, and 6-08.3-14 of the 1993 Supplement to the North 
Dakota Century Code are repealed. 
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SECTION 26. EFFECTIVE DATE. Sections 8, 14, 15, 16, 18, 19, and 25 
of this Act become effective on September 29, 1995; sections 4, 7, 9, 10, 12, 21, and 
24 of this Act become effective on August 1, 1996; section 20 of this Act becomes 
effective on May 31, 1997; and sections 22 and 23 of this Act become effective for 
taxable years beginning after December 31, 199 5. 

Approved April 6, 1995 
Filed April 6, 1995 
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CHAPTER 80 

HOUSE BILL NO. 1236 
(Representative Berg) 

(Senator Lips) 

TRUST COMPANY SUBSIDIARIES AND OFFICES 

227 

AN ACT to create and enact a new subsection to section 6-01-17.1, two new 
sections to chapter 6-05, a new section to chapter 57-35, and a new section to 
chapter 57-35.2 of the North Dakota Century Code, relating to application 
fees for trust companies, the establishment of multiple offices of a trust 
company, the engagement in business through operating subsidiaries of a 
trust company, and the taxation of trust companies; to amend and reenact 
subsection 2 of section 57-35-01 and subsection 4 of section 57-35.2-01 of the 
North Dakota Century Code, relating to the taxation of trust companies; and 
to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

30 SECTION I. A new subsection to section 6-01-17.1 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

A trust company's application or notification to establish an operating 
subsidiary or branch office, a fee of five hundred dollars. 

SECTION 2. A new section to chapter 6-05 of the North Dakota Century 
Code is created and enacted as follows: 

Multiple offices or places of business - Application to state banking board -
Hearing. 

L A trust company may establish and maintain for itself and its operating 
subsidiary organizations one or more offices or places of business within 
this state. throughout the United States, in foreign countries, or in 
dependencies or insular possessions of the United States upon written 
application to the department of banking and fmancial institutions for 
approval from the state banking board. The application must include 
the information specified by the board. 

b Notice of the application to establish and maintain an office or place of 
business must be published as required by the state banking board . 

.!, Within ten business days after receipt of the application by the 
department of banking and fmancial institutions, the commissioner shall 
determine if the application is complete and shall notify the trust 
company of the determination. If within the ten business days the 
commissioner determines the application is incomplete, the 

30 Section 6-01-17.1 was also amended by section 4 of House Bill No. 1441, 
chapter 79. 
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comnusstoner shall request the additional information necessary to 
complete the application. Within ten days after receipt of the additional 
information, the commissioner shall notifY the trust company by mail of 
the commissioner's determination of completeness. Within sixty days 
after the date for the mailing of a notice of completeness by the 
commissioner, the state banking board either shall approve the 
application or shall notify the trust company that a hearing on the 
application will be required. 

!,. Any hearing required by the state banking board must be commenced 
and concluded by issuance of the order of the board within ninety days 
after the date for the mailing of a notice of completeness by the 
commissioner. If the hearing is not concluded within this ninety-day 
period, the application is deemed approved by the board. 

~ The state banking board may disapprove the application if it finds, after 
a hearing: 

~ The establishment and maintenance of the office or place of 
business will jeopardize the solvency of the trust company; or 

Q., The operation of more than one office or place of business by the 
trust company will place the company in an unsafe and unsound 
condition. 

SECTION 3. A new section to chapter 6-05 of the North Dakota Century 
Code is created and enacted as follows: 

Structure of trust company - Operating subsidiaries - Notice - Hearing -
Supervision . 

.L A trust company may conduct its business directly or through one or 
more operating subsidiary organizations, including a limited purpose 
bank that is established under the laws of a jurisdiction other than this 
state. The activities of an operating subsidiary of a trust company must 
be limited to those activities in which the trust company itself could 
engage. 

b. A trust company that desires to establish or acquire an operating 
subsidiary must submit a written notification to the department of 
banking and fmancial institutions not less than thirty days before the 
trust company's investment in the subsidiary organization is made. The 
notification must include the information specified by the state banking 
board. 

I:. Within ten business days after receipt of the notification by the 
department, the commissioner shall determine if the notice is complete 
and shall notify the trust company of the determination. If within the ten 
business days the commissioner determines that the notice is incomplete, 
the commissioner shall request the additional information necessary to 
complete the notice. Within ten days after receipt of the additional 
information, the commissioner shall notifY the trust company by mail of 
the commissioner's determination of completeness. The commissioner 
shall inform the state banking board of the receipt of a completed notice. 
Upon expiration of thirty days from the date for the mailing of a notice 
of completeness, the trust company's investment in the operating 
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subsidiary in accordance with its notice is deemed approved by the state 
banking board, unless within that thirty-day period the state banking 
board has served the trust company with a notice of hearing on the 
company's proposed investment. 

1., Any hearing required by the state banking board must be commenced 
and concluded by the issuance of the order of the board within ninety 
days after the date for the mailing of a notice of completeness by the 
commissioner. If the hearing is not concluded within the ninety-day 
period, the investment by the trust company is deemed approved by the 
state banking board. 

~ The state banking board may prohibit the trust company's investment in 
an operating subsidiary organization if it finds after a hearing: 

l!! The investment will jeopardize the solvency of the trust company; or 

Q_: The operation of the trust company through the subsidiary 
organization will place the trust company in an unsafe and unsound 
condition . 

.§., The state banking board has the same authority to examine and 
supervise an operating subsidiary as exists for the trust company. 

SECTION 4. AMENDMENT. Subsection 2 of section 57-35-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. "Trust company" includes any trust company organized under the laws 
of this state wttft iet prifteil'al J'lftee ef, the United States, another state, a 
foreign country, or a dependency or insular possession of the United 
States, and doing business in this state. 

SECTION S. A new section to chapter 57-35 of the North Dakota Century 
Code is created and enacted as follows: 

Imposition of tax on interstate trust companies. If the provlSlons of this 
chapter do not fairly represent the extent of the trust company's business activity in 
this state, the tax commissioner may require, with respect to all or any part of the 
trust company's business activity, if reasonable, the employment of another method 
to effectuate an equitable allocation and apportionment of the trust company's 
income. 

SECTION 6. AMENDMENT. Subsection 4 of section 57-35.2-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. "Trust company" means any trust company organized under the laws of 
this state, any other state, M ef the United States, wttft tt J'lftee ef ~ 
foreign country, or a dependency or insular possession of the United 
States, and doing business in this state. 

SECTION 7. A new section to chapter 57-35.2 of the North Dakota 
Century Code is created and enacted as follows: 

Imposition of tax on interstate trust companies. If the provlSlons of this 
chapter do not fairly represent the extent of the trust company's business activity in 
this state, the tax commissioner may require, with respect to all or any part of the 
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trust company's business activity, if reasonable, the employment of another method 
to effectuate an equitable allocation and apportionment of the trust company's 
income. 

SECTION 8. EFFECTIVE DATE. Sections 4, 5, 6, and 7 of this Act are 
effective for taxable years beginning after December 31, 1994. 

Approved March 29, 1995 
Filed March 29, 1995 
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CHAPTER 81 

SENATE BILL NO. 2364 
(Senators Traynor, Grindberg) 

(Representative Mahoney) 

BANK OFFICER AND DIRECTOR LIABILITY 

231 

AN ACf to create and enact a new section to chapter 6-01 of the North Dakota 
Century Code, relating to liability of bank officers and directors; and to 
provide for retroactive application. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. A new section to chapter 6-01 of the North Dakota Century 
Code is created and enacted as follows: 

Liability of bank officers and directors. No claim or action seeking to recover 
money damages may be brought by the federal deposit insurance corporation, 
resolution trust corporation, or other federal banking regulatory agency against any 
director or officer, including any former director or officer, of any insured fmancial 
depository institution unless the claim or action arises out of the gross negligence, or 
willful or intentional misconduct of the officer or director during the term of office 
with the insured financial institution. 

SECTION 2. RETROACTIVE APPLICATION OF ACT. This Act is 
retroactive in application. 

Approved March 2, 1995 
Filed March 3, 1995 
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CHAPTER 82 

SENATE BILL NO. 2342 
(Senator W. Stenehjem) 

BANK AND TRUST COMPANY INVESTMENTS 

AN ACf to amend and reenact sections 6-03-02 and 6-05.1-03 of the North Dakota 
Century Code, relating to conflict of interest for banks acting as fiduciaries in 
investment in securities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

31 SECTION I. AMENDMENT. Section 6-03-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-03-02. Powers. After an association has made and filed articles of 
association and an organization certificate, it becomes a body corporate, and as 
such, and in the name designated in the certificate, it, subject to section 6-03-01, has 
the power: 

~ To have succession for a period of twenty-five years from its 
organization, unless it is sooner dissolved according to the provisions of 
this title, or unless its franchise becomes forfeited by some violation of 
law. 

a-.. ~ To make contracts. 

4-. ~ To sue and be sued. 

§T !.,. To elect or appoint directors, such board to consist of any number of 
members, not less than three nor more than twenty-five, a majority of 
whom must be residents of the state of North Dakota, and, by such 
board of directors, to appoint a president, who must be a member of 
said board, a cashier, and such other employees as may be required, to 
define their duties, to require bonds of them and fix the penalty thereof, 
and to dismiss such officers and employees, or any of them, and appoint 
others to fill their places. 

&.- ~ To provide, by its board of directors, bylaws not inconsistent with the 
laws of this state to regulate the manner in which its directors and 
officers must be elected or appointed. Vacancies in the board of 
directors, not exceeding one-third of the whole membership thereof in 
any calendar year, must be filled by a majority vote of the remaining 
members. The bylaws must provide a method for filling vacancies 
exceeding that number. 

31 Section 6-03-02 was also amended by section 1 of House Bill No. 1271, 
chapter 83, and section 7 of House Bill No. 1441, chapter 79. 
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~ ~ To provide, by its board of directors, bylaws not inconsistent with the 
laws of this state to regulate the manner in which its stock and property 
must be transferred, its business conducted, and the privileges granted to 
it by law exercised and enjoyed. 

8-T L. To exercise, by its board of directors or duly authorized officers or 
agents subject to law, all such incidental powers as are necessary to 
carry on the business of banking, including: discounting and negotiating 
promissory notes, bills of exchange, drafts, and other evidences of debt; 
receiving deposits; buying and selling exchange, coin, and bullion; and 
loaning money upon real or personal security, or both; soliciting and 
receiving deposit in the nature of custodial accounts funded only in 
savings accounts or certificates of deposit for the purpose of retirement 
fund contracts or pension programs, and such custodial accounts are 
exempt from the provisions of chapter 6-05; providing services to its 
customers involving electronic transfer of funds to the same extent that 
other fmancial institutions chartered and regulated by an agency of the 
federal government are permitted to provide such services within this 
state. A bank which provides electronic funds transfer equipment and 
service to its customers, at premises separate from its main banking 
house or duly authorized paying and receiving station or facility 
approved by the state banking board, must make such equipment and 
service available for use by customers of any other bank upon the 
request of such other bank to share its use and the agreement of such 
other bank to share pro rata all costs incurred in connection with its 
installation and operation, and such electronic operations are not 
deemed to be the establishment of a branch, nor of a paying and 
receiving station, nor of a separate facility. Such electronic operations at 
premises separate from its banking house or duly authorized paying and 
receiving station or facility, must be considered a customer electronic 
funds transfer center and may be established subject to rules and 
regulations that the state banking board shall adopt. 

9-:- ~ To enter into contracts, incur obligations, and generally to perform all 
acts necessary or appropriate to take advantage of any and all 
memberships, loans, subscriptions, contracts, grants, rights, or privileges 
which may be or become available or may inure to banking institutions 
or to their depositors, creditors, stockholders, conservators, receivers, or 
liquidators under the provisions of the federal act creating the federal 
deposit insurance corporation or under any other act or regulation of 
Congress to aid, regulate, or safeguard banking institutions and their 
depositors, including any amendments thereto or substitution therefor, 
when authorized so to do by its board of directors. 

~ 2.:. To subscribe for and acquire any stock, debentures, bonds, or other 
types of securities of the federal deposit insurance corporation and to 
comply with the lawful regulations and requirements from time to time 
issued or made by such corporation. 

HT ll.:. To take, receive, and hold United States postal savings deposits, and to 
take any action necessary to procure the deposit of the same. 

~ lL. To enter into the business of dealing in securities and stock for the 
purpose of purchasing and selling such securities and stock without 
recourse, solely upon the order, and for the account of individual and 
institutional customers and to provide portfolio investment advisory, 
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management, information, forecasting, and research services to such 
customers in combination with or separate from such purchases and 
sales. 

HT .!1:. To exercise fiduciary powers upon application as provided under section 
6-05-01 as the board may prescribe by rule. 

,!b To invest all moneys received by it in a trust, in authorized securities, 
and be responsible to the owner or a third-party beneficiary for the 
validity, regularity, quality, value, and genuineness of these investments 
and securities at the time made and for the safekeeping of these 
securities and the evidences of the securities. When special directions are 
given in any order, judgment, decree, will, or other written instrument as 
to the particular manner or the particular class or kind of securities or 
property in which any investment may be made, a bank shall follow this 
direction and, in such case, it is not further responsible by reason of the 
performance of the trust. A bank may retain and continue any 
investment and security or securities coming into its possession in any 
fiduciary capacity. For the faithful discharge of its duties and the 
discharge of its trust, it is entitled to reasonable compensation or an 
amount as has been or may be agreed upon by the parties and all 
necessary expenses, with legal interest on those amounts. The trustee 
may acquire and retain securities of any open-end or closed-end 
management type investment company or investment trust registered 
under the Federal Investment Company Act of 1940 [Pub. L. 76-686; 
54 Stat. 789; 15 U.S.C. &Oa-1 - 80a-52]. The fact that the banking 
institution, or an affiliate of the banking institution, is providing services 
to the investment company or trust as investment advisor, sponsor, 
broker, distributor, custodian, transfer agent, registrar, or otherwise, and 
receiving compensation for the services does not preclude the trustee 
from investing in the securities of that investment company or trust. The 
banking institution and trust shall disclose to all current income 
beneficiaries of the trust the rate, formula, and method of the 
compensation, and the relationship of ownership. No compensation or 
commission paid or agreed to be paid to it for the negotiation of a loan 
or the execution of a trust may be deemed interest within the meaning of 
the law, nor may any excess thereof over the legal rate be deemed usury. 

SECfiON 2. AMENDMENT. Section 6-05.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

6-05.1-03. Permissible business of subsidiary trust companies. The 
permissible business of a subsidiary trust company is to engage in such trust business 
as may be engaged in by a trust company pursuant to section 6-05-08. A subsidiary 
trust company may not exercise any of the powers provided in subsection 3 1 of 
section 6-03-02, nor conduct commercial banking business, but may maintain 
deposits of funds of fiduciary accounts not currently invested. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 83 

HOUSE BILL NO. 1271 
(Representative Keiser) 

ELECTRONIC FUNDS TRANSFER FEES 

AN ACf to amend and reenact subsection 8 of section 6-03-02 of the North 
Dakota Century Code, relating to fees charged by banks for the use of 
electronic funds transfer equipment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

32 SECTION l. AMENDMENT. Subsection 8 of section 6-03-02 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

8. To exercise, by its board of directors or duly authorized officers or 
agents subject to law, all such incidental powers as are necessary to 
carry on the business of banking, including: discounting and negotiating 
promissory notes, bills of exchange, drafts, and other evidences of debt; 
receiving deposits; buying and selling exchange, coin, and bullion; and 
loaning money upon real or personal security, or both; soliciting and 
receiving deposit in the nature of custodial accounts funded only in 
savings accounts or certificates of deposit for the purpose of retirement 
fund contracts or pension programs, and such custodial accounts are 
exempt from the provisions of chapter 6-05; providing services to its 
customers involving electronic transfer of funds to the same extent that 
other fmancial institutions chartered and regulated by an agency of the 
federal government are permitted to provide such services within this 
state. A bank which provides electronic funds transfer equipment and 
service to its customers, at premises separate from its main banking 
house or duly authorized paying and receiving station or facility 
approved by the state banking board, must make such equipment and 
service available for use by customers of any other bank upon the 
request of such other bank to share its use and the agreement of such 
other bank to share pro rata all costs incurred in connection with its 
installation and operation, and such electronic operations are not 
deemed to be the establishment of a branch, nor of a paying and 
receiving station, nor of a separate facility. Such electronic operations at 
premises separate from its banking house or duly authorized paying and 
receiving station or facility, must be considered a customer electronic 
funds transfer center and may be established subject to rules and 
regulations that the state banking board shall adopt. A fmancial 
institution engaging in electronic funds transfers in this state may impose 
a transaction fee for the use of an electronic funds transfer facility if the 
imposition of the fee is disclosed at a time and in a marmer that allows 
the user to terminate or cancel the transaction without incurring the 

32 Section 6-03-02 was also amended by section 1 of Senate Bill No. 2342, 
chapter 82, and section 7 of House Bill No. 1441, chapter 79. 
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transaction fee. The fee may be in addition to any other charge imposed 
by the operator at an electronic funds transfer facility or by any other 
fmancial institution. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 84 

HOUSE BILL NO. 1263 
(Representative Keiser) 

BANK REAL ESTATE LOAN LIMITATIONS 

AN ACT to amend and reenact section 6-03-05 of the North Dakota Century Code, 
relating to real estate mortgages. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 6-03-05 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-03-0S. Loans on real estate - Regulation - Limitation. Before any real 
estate loan in excess of one hundred thousand dollars is made an appraisal must be 
conducted by a licensed or certified appraiser as required by the Federal Financial 
Reform, Recovery, and Enforcement Act of 1989 [Pub. L. 101-73; 103 Stat. 512; 12 
U.S.C. 3332 et seq.] or, if not so required, by an individual or appraisal committee 
who is independent of the transaction. The selected appraiser or appraisal 
committee shall appraise both the land and the improvements thereon, if any, and 
shall report to the board of directors or its loan committee, in writing, the results of 
the appraisal together with any other facts relating to such proposed loan and 
proposed security as will best enable the board or its loan committee to determine if 
the loan shall be granted. Such written report must be made a permanent record in 
the bank's flles and must be made available to the commissioner. Ne ttftftft!:8Ptli!etl 
leett ~ e,. ~ ftHt1 ee HHttie fer e ~ eneeeaift~ ft¥e ~ tlt'tti ftHt1 ftet 
~ fifty pereem M the &f'f'Pitisea ¥8ltte M the Any real estate MfetoetJ M ~ 
loan made must conform to loan-to-value limits as established by rule by the state 
banking board under chapter 28·32. 

Awj 8!ft8Ptli!eli reM e!'!fftte lefttt ftHt1 ee Ht8tJe i:ft ftft ~ ftet t:& ~ 
~ pereem M the &f'f'Pitisea ¥8ltte M the real e!!fftte eKetoea M ~ ttt'He!!8 the 
~ abe¥e ~ limHatieft ~ ~e • erl'l'ffl:eftt ~tteranteea M' iftstttoea e,. e f'PMtte 
me~a~e leett wtthHt ft ~ M ftet fftet'e tft8ft ~ ~ 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 85 

HOUSE BILL NO. 1175 
(Representative Oayburgh) 

Banks and Bankini 

BANK RELOCATION, DIVIDENDS, AND LOANS TO 
OFFICERS 

AN ACT to create and enact a new section to chapter 6-03 of the North Dakota 
Century Code, relating to relocation of a bank facility due to an emergency; 
and to amend and reenact sections 6-03-36 and 6-03-60 of the North Dakota 
Century Code, relating to the payment of dividends by a banking institution 
or association and loans to directors, officers, and employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 6-03 of the North Dakota Century 
Code is created and enacted as follows: 

Temporary relocation of bank operations. In the event of an emergency, a 
bank may apply to the commissioner to relocate its main banking house, banking 
house or office, paying and receiving station, or drive-in and walk-up facility until 
the former location is repaired to allow bank operations to resume. No notice or 
public hearing need be held to act upon the temporary relocation request 

SECTION 2. AMENDMENT. Section 6-03-36 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-03-36. Capital must be maintained - Dividends prohibited under certain 
conditions. 

1. No director or officer of an association may permit the impairment of an 
association's capital by the payment of dividends or otherwise. 

2. Except as provided in subsection 4, no dividend may be paid which 
exceeds the following amount: 

a. An association's re~ineti net profits for the period beginning 
January one of the year for which the proposed dividends are 
declared and ending as ef reported in the tiMe tt8ed t:e tie~el"ftlifte 
sh:&reheitiers ef ree6Ptl most recent quarter-end call report; plus 

b. The association's re~ifteti net profits for the preceding two calendar 
years as reported in the yearend call report; less 

c. Any required transfers to: 

(1) Surplus; 

(2) Funds for the retirement of preferred stock, capital notes, and 
debentures. 

3. For the purpose of this section, #net profits" means the re!ft&ifttier ef ttY 
e&mings frem ate ftsseei&fieft's et:tt"!'effl ft1'tftttM eJ'e!'&Hefts ~ ttef:t:tfH 
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reee • eries M l'ftM ~ eft l:ettft8; in • estmeftf:s, ftftti Mher MSef:so; ft:fter 
eeettetmg frettt the ~ eH etlt"!"eM 6J'e!'l!tmg e~l'eftses, eeatel ~ 
l!eerttee ei lieeftes eft J'!'eferree Meelt; if ftft1; l!eerttee ifttereM eft ~ 
~ ftftti eeeeftl:tt!'eS, ttmoeeli!!ee ~ frettt mlestS'fteftt itt MtePe& M 
ifl • estmeftt eernl'liflies registeree ttfttier the 1ft • estnteftt Ce!ftJ'I!nies Ael M 
t94G; ftftti eH feeerel ftftti Mete tl:tlte& institution's net profits after taxes 
prior to extraordinary items less dividends as reported on the call 
reports. 

4. Payment of a dividend which exceeds the calculated amount in 
subsection 2 may be made only with prior approval of the 
commissioner or state banking board. 

SECTION 3. AMENDMENT. Section 6-03-60 of the North Dakota 
Century Code is amended and reenacted as follows: 

6-03-60. Loans to and purchases from directors, executive officers, and 
emple) ees principal shareholders - Restrictions - Conditions - Penalty - Civil liability. 
Ne Eitreeter M !HIHI:!!giflg eftieer M 8ft1 Mete el!ftitHtg asseeiatieft, ftM' the 
eel'ftrftissiefler, sssist:Mtt eefflfnissiefter, ft'M' ~ examiA:ers, MHt:a he per!ftiH:e8 ~ 
berrew lift MH6ttftt itt~ M t¥ieft~ fi•e thettsllfte ~ frettt 8ft1 Mete e11ttk:Htg 
asseei!!tieft wttfie.tH firM eetainiftg the &J'J'!'6 • ai M a !ftajerity M the eeere M 
eireeters M ~ eaft!tiftg asseeiatieft, eultteiftg frettt !tteft !ftajeri~ 8ft1 eireeter 
'1/ftMe !!J'J'Me!!tieft ~ ht ee eetetl ttpett; ftftti t"Ht eetiett tl1'eft 8ft1 ieftft ftereift J're • ieee 
fM' MHt:a ee taiteft e,> the eeere itt the J'!'eseftee M the liJ'J'Meftftt. ~ ieftft MHt:a ee 
fftfttie eft sttestftfttiail:-1 the MHHe ~ ifteltteing ifttereM ~ ftftti eeHaterai, M the8e 
J'!'e ,·ailing ftt the ti!fte fM' e6!ftJ'8F8ele triHI:S8etl6ftS 'Nit:ft Mfter perseM ftftti 8hftH ee ift 
Mrift eertfarmiey wit:ft the I!Sseeiatieft's rttle! ftftti re~latiefts. Ne e~eettti•e eftieer M 
8ft1 Mete eaftltiftg 8SS6eiatl6ft Mt8a bef'!'6W frettt et" ethef'Wise beeeftte ifleeetee ht 
8ft1 Mete ellt!:k:iftg 8SSeei8tl6ft M wftteft fte ~ lift e~eettti'le eftieer itt Mft6ttftf:s et" itt lift 
aggregl!te ftl'ft6ttM wftteft ~ the8e l!tttheri!!ee e,o the Mete ellttlting ~ fM' 8ft1 
ieftft M e~teftsieft M ere8*. ifteltteing ieftM !eettretl e,> a firM !ftertgl!ge eft the 
effieer' s resieeftee, M' a ieftft M' eJtteftsieft M ereett ht tiftttrtee the eetteatieft M the 
effieer's emlereft. At no time MHt:a may any combination of loans or extensions of 
credit or both made by a state banking association to an officer of that association 
exceed the limitation on loans to one person or concern specified in section 6-03-59, 
federal law, or federal rule. ~ efiaitorftaft M the ~ the J'!'esieeftt, e¥e!"'J ¥iee 
l'resieeftt, the eeMtteP; the seereter~, ftftti the treesttrer M a e&ft'IJ'IHI:~ M' eftft!t ere 
eeftsieeree eneettti•e effieers, ~ tt1 the eftieer ~ eneltteee, e,> reseltttien M the 
eeere M eireeters M' e,> the ~ M the eftft!t M' ee!ftJ'IHI:~, frem J'Mtieil'atien, 
etftet' thftft itt the e!!J'Iiei~ M a eireeter, itt f'ftftfep J'6He~!ftaiting fttnetiens M the eftft!t 
M' e&!ftJ'ftft~, ftftti ~ ~ eftieer ~ f'Htt ael:ttail~ J'Mtieip!!te tfteroeitt: 

No director, officer, or employee of a bank shall sell to such bank, directly or 
indirectly, any mortgage, bond, note, stock, or other property whatsoever without 
first obtaining the written approval of the board of directors. The action of the 
board of directors in connection with the loans and discounts required under this 
section shall be made a matter of permanent record in the minute books of the 
banking association. Any shareholder, officer, or director of any banking 
association who knowingly shall violate the provisions of this section shall be held 
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liable in his personal and individual capacity for all loss or damage which the 
association or any person shall sustain in consequence thereof and shall be guilty of 
a class 8 misdemeanor. The commissioner may require, at any time, the payment 
or repurchase of loans, securities, or obligations herein referred to. 

Approved March 27, 1995 
Filed March 27, 1995 
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CHAPTER 86 

HOUSE BILL NO. 1264 
(Representative Keiser) 

BANKING ASSOCIATION CALL REPORTS 

AN ACT to amend and reenact section 6-03-70 of the North Dakota Century Code, 
relating to the publication of call reports by state banking associations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 6-03-70 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-03-70. Reports - Regular and special - Publication - Penalty. Every state 
banking association shall respond to calls each year, the number to be determined 
by the commissioner. The commissioner shall prescribe the forms for such reports 
which must be the same forms as those for similar reports called by the federal 
deposit insurance corporation. The reports must exhibit in detail, under appropriate 
headings, the resources and liabilities of the association at the close of business on a 
past day specified by the commissioner, which must be the same day on which 
similar reports are required by the federal deposit insurance corporation. Each 
report must be verified by the oath of the president or the cashier and attested as 
correct by at least two of the directors, and must be transmitted to the commissioner 
within thirty days after receipt of the request for the same. &eft ~ itt ft fet'ftt 
presePieeli e,. ~ ee:I'!'U'IHssierter, l'ftttM be ptteHsheli wtthift Mey ~ ef ~etta tiMe; 
ttt ~ expertse ef ~ asseeiatiert, itt seme rte¥.1 spaper itt ~ eity whef'e 8tteh eaftit i8 
leealeli, ftfHl itt ease there i8 tte 8tteh rtev.spaper, ~ itt ft ~ rtev.spaper ef ~ 
~ itt whieh 8tteh asseeiatiert i8 leeateli. The commissioner may request an 
amended call for reports flled in error and may require republication of the call 
report containing material errors. At the discretion of the commissioner, a call may 
be complied with by submission of a photocopy of the call report submitted to the 
federal deposit insurance corporation or federal reserve bank, or a printout retrieved 
from computer facilities in the department of banking and fmancial institutions and 
connected to those of the federal deposit insurance corporation. The commissioner 
may call for a special report from any association whenever in the commissioner's 
judgment the same is necessary to obtain complete knowledge of the condition of the 
association. Every association which fails to make and transmit any report required 
by this section shall forfeit and pay to the state treasurer for deposit in the fmancial 
institutions regulatory fund a penalty of two hundred dollars for each delinquency. 
The commissioner may waive the penalty for reports ftled late, not exceeding three 
business days beyond the due date required by this section. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 87 

HOUSE BILL NO. 1247 
(Representative Martinson) 

TRUST COMPANIES 

AN ACf to amend and reenact sections 6-05-01, 6-05-04, and 59-04-21 of the 
North Dakota Century Code, relating to the formation of trust companies, 
surety deposits of trust companies, and expenses and attorney's fees for a 
trust estate. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-05-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-0S-01. Who may form - Corporation has perpetual existence. Any number 
of persons, not less than nine, at least three of whom must be residents of this state, 
may associate themselves and form a corporation for the purpose of transacting 
business as an annuity, safe deposit, and trust company. Its existence shall be 
perpetual. 

At the time and place stated, and through any sources of information at its 
command, the board shall examine and consider all relevant factors including 
whether the place where such company is proposed to be located is in need of a 
further annuity, safe deposit, and trust company, whether the proposed institution is 
adapted to the filling of such need, and whether the proposed incorporators are 
possessed of such character, integrity, reputation, and fmancial standing as shown by 
a detailed fmancial statement to be furnished by them, that their connection with the 
company will be beneficial to the public welfare of the community in which such 
company is proposed to be established. The board shall hear any reasons advanced 
by the applicants why they should be permitted to organize the proposed institution, 
and any reasons advanced by any person why such institution should not be 
permitted to be organized. At the termination of such hearing, the board shall make 
a brief statement in writing of its conclusions, and if it finds that the proposed 
institution should not be permitted to organize, it shall state briefly the reasons why. 
A copy of such conclusions either shall be endorsed upon or attached to the 
organization certificate, together with the refusal or grant of permission to the 
proposed incorporators to present the said organization certificate to the secretary of 
state. A determination in favor of such organization must be joined in by tHl !! 
majority of the members of the board. 

Any banking association organized under chapter 6-02 may apply to the 
board for an order authorizing the applicant to exercise fiduciary powers. If the 
determination of the board is in favor of the applicant the board shall make its order 
authorizing the applicant to engage in the business of a trust company upon its 
showing full compliance with sections 6-05-03, 6-05-04, and 6-05-05 except the 
capital stock of the banking association shall not be required to be divided in shares 
of one hundred dollars each as provided by section 6-05-03. Sections 6-05-06 and 
6-05-07 are not applicable to banking associations granted authority to engage in the 
business of a trust company by the board. Thereafter such banking association must 
be subject to the jurisdiction of the board as to its trust company operations the 
same as trust companies organized under chapter 6-05. 
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Any corporation organized and authorized to transact the business of fidelity 
insurance and corporate suretyship prior to July 1, 1983, pursuant to the former 
sections 6-05-08 and 6-05-19 through 6-05-24 and sections 6-05-30 through 6-05-33 
may continue to operate under the provisions of those sections as they existed on 
June 30, 1983. 

SECfiON 2. AMENDMENT. Section 6-05-04 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-{)5-{)4. Surety deposit investments required - Securities in which investment 
may be made. Every corporation organized under this chapter and every foreign 
corporation before engaging in similar comparable activities within this state shall 
either deposit with any federal reserve bank, the Bank of North Dakota, or any 
other custodian approved by the commissioner. securities as provided by this section 
or pledge a certificate of deposit as provided by this section. The deposit or pledge 
may not be less than fifty thousand dollars or less than one-sixth of the par value of 
the capital stock of the corporation, whichever is the greater. However, no 
corporation is required to deposit or pledge more than five hundred thousand 
dollars. The deposit certificate or pledge agreement must authorize the 
commissioner to cause such deposit, in part or in whole, to be transferred to the 
commissioner upon the commissioner's demand. An original of !ltteft the deposit 
certificate ef ~ or pledge must be furnished to the commissioner. The 
seettrit:ies se eepesitee deposit or pledge must be: 

1. Bonds of the United States or of this state; 

2. Bonds of other states which have the approval of the state auditor and 
the commissioner of banking and fmancial institutions; 

3. Bonds or obligations of any township, school district, city, or county 
within this state, whose total bonded indebtedness does not exceed five 
percent of the then assessed valuation thereof; 

4. Bonds or promissory notes secured by first mortgages or deeds of trust 
upon unencumbered real estate situated within the state of North 
Dakota worth two and one-half times the amount of the obligation so 
secured; 

5. Obligations issued, assumed, or guaranteed by the International Bank 
for Reconstruction and Development or the Mrican Development Bank; 
M 

6. United States treasury bills or notes of an agency thereof; 

1. Certificates of deposit fully insured by the federal deposit insurance 
corporation from banks located within this state; or 

~ Certificates of deposit issued by the Bank of North Dakota. 

SECfiON 3. AMENDMENT. Section 59-04-21 of the North Dakota 
Century Code is amended and reenacted as follows: 
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59-04-21. Expenses and attorney's fees allowed. The trustee Mt8H must be 
allowed all necessary expenses in the care, management, and settlement of the trust 
estate. Ne esm('ertsillttsrt Mt8H ee iltH6wee f6to ll~srrtey's sel"'iiees rertdered te !tteft 
~ tttHe8!t the !ttMfte wepe ('erfer'ffted e,> M t!ft8ep the direetisrt M illft 8~6Pfte) lilt 
li!tw whe ~ ill residertt M illftd Bdffti~ed te J'r'lleliee itt tiM !ttillte: The trustee may pay 
attorney's fees and costs reasonably necessary in the performance of the trustee's 
duties. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 88 

HOUSE BILL NO. 1425 
(Representative Oayburgh) 

(Senator Grindberg) 

TRUST FUND DEPOSITS 

245 

AN ACT to create and enact a new section to chapter 6-05 of the North Dakota 
Century Code, relating to deposit of trust funds awaiting investment or 
distribution in affiliates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 6-05 of the North Dakota Century 
Code is created and enacted as follows: 

Deposit of trust funds awaiting investment or distribution in affiliates. A bank 
or trust company qualified to and acting as fiduciary or cofiduciary in this state may 
deposit trust funds awaiting investment or distribution in a bank, including, without 
limitation, a bank that owns or controls, or that is owned or controlled by a 
corporation that owns or controls, the bank or trust company. 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 89 

HOUSE BILL NO. 1176 
(Representative Oayburgh) 

Banl<s and Banl<ing 

CREDIT UNION COMPUTER SERVICER 
EXAMINATIONS 

AN ACT to create and enact a new section to chapter 6-06 of the North Dakota 
Century Code, relating to examination of credit union computer servicers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 6-06 of the North Dakota Century 
Code is created and enacted as follows: 

Examination of credit union computer servicers. The commissioner may 
conduct an examination or inspect the records and operation of any computer 
servicer providing data processing services for any credit union under the 
department of banking and fmancial institutions' jurisdiction. 

Approved March 31, 1995 
Filed March 31, 1995 
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CHAPTER 90 

SENATE BILL NO. 2287 
(Senators Tomac, St Aubyn) 

CREDIT UNION OFFICER BORROWINGS LIMITATION 

AN ACT to amend and reenact section 6-06-20 of the North Dakota Century Code, 
relating to the borrowing of moneys by credit union directors and committee 
members. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 6-06-20 of the North Dakota 
Century Code is amended and reenacted as follows: 

6-06-20. Borrowings of directors and committee members limited - Repayment 
of loans. No director or member of any committee may borrow from the credit 
union in which the director or member holds office more than M6 ~ettsmHi H¥e 
Httftereti ten thousand dollars plus pledged shares and deposits less any loan balance 
therein, unless the application is approved by three-fourths of the other members of 
the board of directors. The director or member may guarantee or endorse paper for 
other borrowers. A borrower may repay the borrower's loan in whole or in part on 
any day that the office of the credit union is open for business. 

Approved March 2, 1995 
Filed March 3, 1995 
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CHAPTER 91 

HOUSE BILL NO. 1438 
(Representative Mickelson) 

(Senator Krebsbach) 

Banl<s and Bankini 

CHECKS ISSUED WITHOUT ACCOUNT 

AN ACf to amend and reenact section 6-08-16.1 of the North Dakota Century 
Code, relating to issuing a check or draft without an account; and to provide 
a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 6-08-16.1 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-08-16.1. Issuing check or draft without account - Penalty. Any person who 
issues any check, draft, or order upon any bank or depository, for the payment of 
money, and, at the time of~ the issuance does not have an account with the 
bank or depository upon which the check, draft, or order was written, is guilty of a 
class A misdemeanor. 

Approved March I, 1995 
Filed March 2, 1995 
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CHAPTER 92 

SENATE BILL NO. 2479 
(Senators Krebsbach, Langley, Lips, B. Stenehjem) 

(Representatives Carlisle, Keiser) 

249 

DISHONORED CHECK OFFENSE CONSOLIDATION 

AN ACf to create and enact a new section to chapter 6-08 of the North Dakota 
Century Code, relating to the consolidation of offenses for dishonored checks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 6-08 of the North Dakota Century 
Code is created and enacted as follows: 

Consolidation of offenses - Dishonored checks. When the same person 
commits two or more offenses under sections 6-08-16, 6-08-16.1, and 6-08-16.2 in 
more than one county of this state, the offenses may be combined and prosecution 
may be brought in any county in which one of the dishonored checks was issued. 

Approved March 2, 1995 
Filed March 3, 1995 
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CHAPTER 93 

SENATE BILL NO. 2314 
(Senators Robinson, Redlin, Streibel) 

(Representatives Nichols, Svedjan) 

Banks and Banlcin& 

POLITICAL SUBDIVISION INVESTMENT OF SURPLUS 
FUNDS 

AN ACT to amend and reenact sections 6-08.1-03, 21-04-09, and 21-06-07 of the 
North Dakota Century Code, relating to confidentiality of fmancial institution 
customer information and the pledge of securities and the investment of 
surplus funds by political subdivisions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-08.1-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-08.1-03. Duty of confidentiality. A fmancial institution may not disclose 
customer information to any person, governmental agency, or law enforcement 
agency unless the disclosure is made in accordance with any of the following: 

1. Pursuant to consent granted by the customer in accordance with this 
chapter. 

2. To a person other than a governmental agency or law enforcement 
agency pursuant to valid legal process. 

3. To a governmental agency or law enforcement agency pursuant to valid 
legal process in accordance with this chapter. 

4. For the purpose of reporting a suspected violation of the law in 
accordance with this chapter. 

5. For the purpose of notifying the comrruss10ner of agriculture that a 
fmancial institution has notified a customer of the availability of the 
North Dakota agricultural mediation service. 

~ As part of the disclosure made of deposits of public corporations with 
fmancial institutions in the security pledge schedule verified by the 
custodian of securities pursuant to section 21-04-09. 

33 SECTION 2. AMENDMENT. Section 21-04-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

21-04-09. Pledge of security in place of depository bond. The board of any 
public corporation may accept from any fmancial institution, as security for 

33 Section 21-04-09 was also amended by section 1 of House Bill No. 1079, 
chapter 241. 
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repayment of deposits, a pledge of securities in lieu of a personal or surety bond. 
When securities are so pledged to the board of any public corporation, such board 
shall require security in the amount of one hundred ten dollars for every one 
hundred dollars of public deposits. Securities which are eligible for such pledge are 
bills, notes, or bonds issued by the United States government, its agencies or 
instrumentalities, all bonds and notes guaranteed by the United States government, 
federal land bank bonds, bonds, notes, warrants, certificates of indebtedness, insured 
certificates of deposit, shares of investment companies registered under the 
Investment Companies Act of 1940, and all other forms of securities issued by the 
state of North Dakota, its boards, agencies, or instrumentalities, or by any county, 
city, township, school district, park district, or other political subdivision of the state 
of North Dakota, whether payable from special revenues or supported by the full 
faith and credit of the issuing body, and bonds issued by any other state of the 
United States or such other securities approved by the banking board. Such 
securities fftft:Y' and securities sold under agreements to repurchase as described in 
section 21-06-07 must be delivered to and held for safekeeping by any fmancial 
institution, other than the depository, which the depository and the public 
corporation may agree upon, which fmancial institution prior thereto has been 
approved as a custodian for such purpose by the state auditor. Whenever any such 
securities are so deposited for safekeeping with any custodian, such custodian shall 
issue a receipt therefor jointly to the depository and the public corporation. 

Any fmancial institution pledging such securities, at any time it deems it 
advisable or desirable, and without the consent of the board of the public 
corporation, may substitute other eligible securities for all or any part of the 
securities so pledged. The securities so substituted must, at the time of such 
substitution, have a market value at least equal to the market value of the securities 
released and delivered to the depository. 

In the event of such substitution the holder or custodian of the pledged 
securities shall, on the same day, forward by registered or certified mail to the public 
corporation and the depository fmancial institution a receipt specifically describing 
and identifYing both the securities so substituted and those released and returned to 
the depository fmancial institution. 

Any depository fmancial institution may fulfill the pledge of securities 
requirements of this section by maintaining a security pledge schedule that 
establishes the following: 

1. The names of all public bodies maintaining deposits with the fmancial 
institution. 

b The amount of each deposit maintained by each public body. 

1..:. The amount of federal deposit insurance corporation insurance applied 
to each account 

~ The net deposits exceeding federal deposit insurance corporation 
coverage for each account 

~ The amount of net deposit exceeding federal deposit insurance 
corporation deposit insurance multiplied by one hundred ten percent for 
each account. 

Q,_ The amount of securities needed to be pledged to fulfill the requirements 
of this section. 
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1. The total number of qualified securities pledged by the fmancial 
institution under the requirements of this section. 

A. fmancial institution is in compliance with this section as long as the 
security pledge schedule discloses the total qualified securities pledged in excess of 
the total pledges needed for a total amount of deposits maintained with all the public 
bodies with the fmancial institution as verified by the custodian of the securities every 
three months and copies thereof are provided to the custodian of the securities and 
to each of the public corporations maintaining deposits with the fmancial institution. 

No pledge of security or bond may be required for any funds deposited with 
a fmancial institution to the extent that such deposits are insured by the federal 
deposit insurance corporation or the federal savings and loan insurance corporation 
or the national credit union association. 

34 SECTION 3. AMENDMENT. Section 21-06-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

21-06-07. Political subdivisions may invest surpluses. From and after the 
passage and approval of this section, it is lawful for counties, cities, school districts, 
park districts, and townships in this state to invest surpluses in their general fund, or 
surpluses in any special or temporary fund, in bonds, treasury bills and notes or 
other securities which are a direct obligation of the treasury of the United States or 
of an instrumentality thereof, or in securities sold under agreements to repurchase 
written by a fmancial institution in which the underlying securities for the agreement 
to repurchase are of a type listed above; provided, however, that bonds, treasury 
bills and notes or other securities so purchased must be taken into consideration in 
making levies for the ensuing year, and when funds are needed for current expenses, 
the governing board and authorities of such municipalities shall be authorized to 
convert said obligations into cash. 

Approved March 13, 1995 
Filed March 13, 1995 

34 Section 21-06-07 was also amended by section 1 of House Bill No. 1246, 
chapter 242. 
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CHAPTER 94 

SENATE BILL NO. 2201 
(Industry, Business and Labor Committee) 

(At the request of the Bank of North Dakota) 
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BANK OF NORTH DAKOTA LOAN PURCHASE AND 
PARTICIPATION 

AN ACT to create and enact a new subdivision to subsection 1 of section 6-09-15 of 
the North Dakota Century Code, relating to purchase of loans by the Bank 
of North Dakota; and to amend and reenact subsection 3 of section 6-09-15 
of the North Dakota Century Code, relating to participation in loans by the 
Bank of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new subdivision to subsection 1 of section 6-09-15 of the 
1993 Supplement to the North Dakota Century Code is created and enacted as 
follows: 

If the Bank is participating in the loan and the Bank deems it is in 
the best interests of the Bank to do so, it may purchase the 
remaining portion of the loan from a participating lender that is 
closed by regulatory action, or from the receiver of the participating 
lender's assets. 

SECTION 2. AMENDMENT. Subsection 3 of section 6-09-15 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Purchase participation interests in loans made or held by banks, bank 
holding companies, state or federally chartered lending agencies or 
institutions, ep any other fmancial institutions, or any other entity that 
provides fmancial services and that meets underwriting standards that 
are generally accepted by state or federal fmancial regulatory agencies. 

Approved March 2, 1995 
Filed March 3, 1995 
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CHAPTER 95 

SENATE BILL NO. 2152 
(Agriculture Committee) 

(At the request of the Bank of North Dakota) 

Banks and Banking 

BEGINNING FARMER REVOLVING LOAN FUND 
INTEREST RATE 

AN ACf to amend and reenact subsection 4 of section 6-09-15.5 of the North 
Dakota Century Code, relating to the beginning farmer revolving loan fund 
interest rate. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 6-09-15.5 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. A loan made from the fund must have the interest rate Hxed at one 
percent below the Bank's then current base rate for the flrst flve years 
with a maximum rate of six percent per year Mttl ffitetl ~ M ette 
~ belew tfte BfttoHH ~ etH'!"eftt bMe !'Me fM tfte fteM fi¥e ~ 
witft e mltlfimttfft !'Me ef ~ ~ f'et' ~ I'-M tfte rematnift~ 
pertee ef tfte l:eeft; ifttereM !ftttM ee ehttr!eti Mttl l'ftft1 SeM and variable 
at one percent below the Bank's then current base rate for the second 
Hve years. During the second flve years, the variable rate must be 
adjusted annually on the anniversary date. The rate during the 
remaining term of the loan floats at the Bank's base rate as in effect 
from time to time. 

Approved April 5, 1995 
Filed April 6, 1995 
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CHAPTER 96 

HOUSE BILL NO. 1473 
(Representatives Kaldor, Nichols, Sitz) 

(Senators Redlin, C. Nelson) 

INDUSTRIAL COMMISSION MEMBER LOAN 
DISCLOSURE 

255 

AN ACT relating to limitations on loans by the Bank of North Dakota and 
disclosure of interests in loans by members of the industrial commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. Limitations on loans by the Bank of North Dakota- Disclosure 
of interests in certain loans. Notwithstanding any other provision of law, the Bank 
of North Dakota may not make any loan or otherwise give its credit to a member of 
the industrial commission during the member's term on the industrial commission. 
Before taking office, a member of the industrial commission shall ftle a statement 
with the Bank of North Dakota indicating any personal interest that that member 
has in any loan or loan application in existence or pending at any time during the 
member's term on the industrial commission. 

Approved April 7, 1995 
Filed April 7, 199 5 
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CHAPTER 97 

HOUSE BILL NO. 1138 
(Political Subdivisions Committee) 

(At the request of the North Dakota Municipal Bond Bank) 

MUNICIPAL BOND BANK DEFINITIONS, LOANS, AND 
RESERVES 

AN ACT to amend and reenact subsections 5 and 6 of section 6-09.4-03, section 
6-09.4-06, and subsection 4 of section 6-09.4-10 of the North Dakota 
Century Code, relating to the definitions applicable to the municipal bond 
bank, the lending powers of the municipal bond bank, and required debt 
service reserve for bonds of the municipal bond bank. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 6-09.4-03 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. "Municipal security' means an evidence of indebtedness issued by a 
political subdivision ftfttl JUt) 11ele fret'ft HHte& et" fret'ft !'Me!; re·, ertttes, 
eftMges, 6t' essessmert~, ett tiislrihtttiefts ef revefttte pttrsttartt t:e a M:Me 
llf'J'P8J'l"illtiert et" st:lla:tteey et" eertstia:ttiertlll J'Pelisiert et" tttttleP ettrrerttl) 
~ eerttr11ets ef ~ httretttt ef ffieiflft ~ et" J'll) 11ele fret'ft e 
~ ef J'P8J'er~, but does not include an evidence of indebtedness 
issued pursuant to chapter 40-57 other than an evidence of indebtedness 
that gualilles as an 'exempt facility bond' as defmed under 26 U.S.C. 
142(a)(4), (5), or (6) [Pub. L. 99-514; 100 Stat 2606], as amended, and 
regulations promulgated and officially proposed to be promulgated 
thereunder, issued to provide one of the following: 

~ A facility for the furnishing of water. 

Q., A wastewater facility. 

9.. A nonpoint source pollution control facility. 

SECTION 2. AMENDMENT. Subsection 6 of section 6-09.4-03 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. 'Political subdivision· means 11 J'elitielll sttefliv.j,siert ef ~ st:11te et" ftft 

~ et" lltttherity ef 11 J'8litielll stte8ivisiert ef ~ st:11te 118 llttt:herif!e8 
8)' lew irtelttliift!, bttt rtet litftitee te; 11 eettttty; eity; sefteel ~ 
teWftShif', pttrit ~ ftirJ'ert lltttheri~, eit)' et" eet:tMy hettsing 
llttthel"i~, rrtttnieif'lll ~ fttltheri~, rrtttrtieiJ'Ill J'iJ'elifte lltttheri~, 
trrigatien ~ ~ M drainage eeftlfttissieners, ftre preteetiert 
~ e. wMeP resettree ~ tttttl fiftY memher e"Wrte8 asseeiatien, 
rt8ftJ'refl:t eePJ'8Piltiert, et" Mttttlftr efttity- et" erg~trtif!fltiert est:llelishe8 ftfttl 
erg~tnif!e8 J'Pirrtllril~ fer el'er~ttift! 11 rttrftl wMeP 8istrietttiert 8)'!tteftt~ 
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~ A local governmental unit created by statute or by the Constitution 
of North Dakota for local governmental or other public purposes. 

Q, The state department of health and consolidated laboratories, or 
any other state agency or authority, or any member-owned 
association or publicly owned and nonprofit corporation: 

ill Operating any public water system that is subject to chapter 
61-28.1. 

ill Operating any facility, system, or other related activity that is 
eligible for fmancial assistance under chapter 61-28.2. 

£< The Bank of North Dakota, for purposes of the revolving loan fund 
program established by chapter 61-28.2. 

SECTION 3. AMENDMENT. Section 6-09.4-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-09.4-06. Lending and borrowing powers generally. The bond bank ~ 
a1:1t:herir:eci ~ may lend money to political subdivisions through the purchase and 
holding of municipal securities which, in the opinion of the attorney general, are 
properly eligible for purchase by the bond bank under this chapter and for which the 
principal amount of any one issue does not exceed two hundred thousand dollars. 
However, the bond bank may lend money to political subdivisions, through the 
purchase and holding of securities issued by the political subdivisions without regard 
to the principal amount of the bonds issued, if the industrial commission approves a 
resolution that authorizes the bond bank to purchase and hold the securities. The 
authorizing resolution must state that the industrial commission has determined that 
private bond markets will not be responsive to the needs of the issuing political 
subdivision concerning the securities or, if it appears that the securities can be sold 
through private bond markets without the involvement of the bond bank, the 
authorizing resolution must state reasons for the bond bank's involvement in the 
bond issue. The bond bank may hold such municipal securities for any length of 
time it fmds to be necessary. The bond bank, for the purposes authorized by this 
chapter, ~ a1:1t:herir:eci ~ may issue its bonds payable solely from the revenues 
available to the bond bank which are authorized or pledged for payment of bond 
bank obligations, and to otherwise assist political subdivisions as provided in this 
chapter. 

The bond bank may lend money to the Bank of North Dakota under terms 
and conditions requiring the Bank to use the proceeds to make loans for agricultural 
improvements that qualifY for assistance under the revolving loan fund program 
established by chapter 61-28.2. 

Bonds of the bond bank issued under this chapter are not in any way a debt 
or liability of the state and do not constitute a loan of the credit of the state or create 
any debt or debts, liability or liabilities, on behalf of the state, or constitute a pledge 
of the faith and credit of the state, but all such bonds are payable solely from 
revenues pledged or available for their payment as authorized in this chapter. Each 
bond must contain on its face a statement to the effect that the bond bank is 
obligated to pay such principal or interest, and redemption premium, if any, and that 
neither the faith and credit nor the taxing power of the state is pledged to the 
payment of the principal of or the interest on such bonds. Specific funds pledged to 
fulfill the bond bank's obligations are obligations of the bond bank. 
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All expenses incurred in carrying out the purposes of this chapter are payable 
solely from revenues or funds provided or to be provided under this chapter and 
nothing in this chapter may be construed to authorize the bond bank to incur any 
indebtedness or liability on behalf of or payable by the state. 

SECI'ION 4. AMENDMENT. Subsection 4 of section 6-09.4-10 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. In order to assure the maintenance of the required debt service reserve, 
there shall be appropriated by the legislative assembly and paid to the 
bond bank for deposit in 9ftie the reserve fund, such sum, if any, as shall 
be certified by the industrial commission as necessary to restore 9ftie the 
~ fund to an amount equal to the required debt service reserve. 
However, the commission may approve a resolution for the issuance of 
bonds, as provided by section 6-09.4-06, which states in substance that 
this subsection is not applicable to the required debt service reserve for 
bonds issued under that resolution. 

Approved April 11, 1995 
Filed Apri112,1995 
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CHAPTER 98 

SENATE BILL NO. 2305 
(Senators W anzek, To mac) 

(Representatives Johnson, Kaldor) 

FARM MANAGEMENT DELIVERY SYSTEM AND 
AGRICULTURAL MEDIATION SERVICE 

259 

AN ACT to amend and reenact sections 6-09.10-02.1, 6-09.10-03, and subsection 1 
of section 6-09.10-06 of the North Dakota Century Code, relating to funding 
of a coordinated farm management delivery system and extension of the 
expiration date of the agricultural mediation service; to provide a continuing 
appropriation; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

35 SECTION 1. AMENDMENT. Section 6-09.10-02.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

6-09.10-02.1. Additional duties of board. In addition to other powers and 
duties enumerated in this chapter, the board shall: 

1. Establish policy for the North Dakota agricultural mediation service. 

2. Recommend policies and procedures to the industrial commission 
regarding farm loan programs of the Bank of North Dakota. 

3. Recommend policies and procedures regarding the adult farm 
management program to the state board of vocational education. 

4. De•eiet' ftftti llSftltntster ft ~ t'F8g!'llfft te ~ fftrffter& ~ Reee~t& 
te t:fte fftf't'ft ei I erstHe8tt8ft ~ ~ ~ t'F8~8fft sftftH 
eeeretnllte Coordinate a farm management delivery system among the 
adult farm management program, agricultural mediation service, and t:fte 
North Dakota state university exteftsieft ser¥iee. The system must be 
available to any farmer and may be funded from moneys available in 
the fund described in this chapter, fees paid by farmers, or other sources. 

SECTION 2. AMENDMENT. Section 6-09.10-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

6-09.10-03. North Dakota agricultural mediation service - Powers -
Compensation and expenses -Fees. The board shall meet at the call of the chair, as 
is necessary to fulfill its duties under this chapter. The department of agriculture 
shall administer the agricultural mediation service. The commissioner of agriculture 
shall establish an agricultural mediation service to disseminate information to 
farmers concerning farm credit problems and to provide assistance to seek to resolve 

35 Section 6-09.10-02.1 was also amended by section 2 of House Bill No. 1289, 
chapter 108. 
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farm credit problems. The commissioner shall appoint an administrator of the 
agricultural mediation service. The commissioner shall hire staff, negotiators, and 
mediators who may mediate disputes involving farmers and others, either of whom 
may request assistance. The board may charge the farmer and others a reasonable 
fee for any assistance provided, such funds to be used to continue the service until 
June 30, i-99S 1997. Fees charged to the farmer's creditors are limited to 
twenty-five dollars per hour, each, for the time spent in mediation sessions. The 
board shall adopt policies governing the negotiators, staff, and mediators hired under 
this section. Board members are entitled to receive sixty-five dollars for each day of 
official service, as directed by the board. The board members are entitled to 
expenses as provided in sections 44-08-04 and 54-06-09. The expenses provided 
under this section may be paid from any funds available in the home-quarter 
purchase fund. 

SECTION 3. AMENDMENT. Subsection 1 of section 6-09.10-06 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. A revolving fund must be maintained at the Bank of North Dakota for 
the subsidy of interest rates on home-quarter purchases and 
coordination and operation of a farm management delivery system, as 
provided in this chapter. All moneys transferred into the fund, interest 
upon moneys in the fund, and payments to the fund are hereby 
appropriated for the rt:trrese purposes of rre lteiftg st:tesieies tft 
aeeereaHee with this chapter. Any moneys generated by the farm 
management delivery system must be allocated by the board to the adult 
farm management program, the agricultural mediation services, and 
North Dakota state university for expenses related to the jointly 
developed and implemented farm management delivery system. The 
board may not allocate more than forty percent of these moneys to any 
one of these entities. 

SECTION 4. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 12, 1995 
Filed April 13, 1995 
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CONTRACTS AND OBLIGATIONS 
CHAPTER 99 

HOUSE BILL NO. 1364 
(Representatives Svedjan, Dorso) 

(Senators St. Aubyn, G. Nelson, Robinson, DeMers) 

ATHLETE AGENT CONTRACTS 

AN ACT relating to contracts between athletes and athlete agents; and to provide a 
penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. Definitions. 

1. • Agent contract' means any agreement under which an athlete 
authorizes an athlete agent to negotiate with or solicit on behalf of the 
athlete a professional sports team for the employment of the athlete by a 
professional sports team. 

2. ·Athlete' means an individual who is eligible to participate in 
intercollegiate sports contests as a student of an institution of higher 
education. The term includes an athlete who becomes ineligible to 
participate in intercollegiate sports contests because of a declaration to 
be open for recruitment by a professional sports team, except this type of 
athlete may be contacted and contracted with by an athlete agent. 

3. • Athlete agent' means a person who for compensation directly or 
indirectly recruits or solicits an athlete to enter into an agent contract, 
professional sports service contract, or fmancial services contract with 
that person; or who for a fee procures, offers, promises, or attempts to 
obtain employment for an athlete with a professional sports team. The 
term does not include an attorney acting as legal counsel. 

4. 'Eligibility' means a period of time during which an athlete is enrolled as 
a student at an institution and is permitted to compete in intercollegiate 
athletic events. 

SECTION 2. Completion of eligibility. Eligibility continues until the athlete 
is rendered ineligible or there is a declaration of written intent to forego any 
remaining eligibility. An athlete's eligibility ends at the fmish of the last sports 
contest in the athlete's sport that is sanctioned by the athlete's fmal year of eligibility, 
as determined by the governing body of the national association for the promotion 
and regulation of intercollegiate athletics of which the athlete's institution of higher 
education is a member. 

SECTION 3. Athlete agent and athlete contract requirements. 

1. Each contract between an athlete and athlete agent must include the 
following statements printed in at least ten-point type that is boldfaced, 
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capitalized, underlined, or otherwise printed in a style that is 
distinguishable from other written material: 

a. Do not sign this contract until you have read it or if it contains 
blank spaces. 

b. If you decide that you do not wish to purchase the services of the 
athlete agent, you may cancel this contract by notifYing that athlete 
agent in writing of your desire to cancel the contract not later than 
the sixteenth day after the date on which you sign this contract 

c. Warning: A student athlete signing this contract will lose eligibility 
to compete in intercollegiate athletics. 

d. If you sign this contract before your last intercollegiate contest and 
do not notify your college or university of this contract, your team 
may be required to forfeit all games in which you participate after 
signing this contract, you may cause your team to be ineligible for 
postseason games, and your team may have additional penalties 
imposed. 

2. The contract must include a schedule of fees that the athlete agent may 
collect from the athlete, state all fees and percentages to be paid by the 
athlete to the athlete agent, and must describe all professional services to 
be rendered in return for each fee. The athlete agent may impose 
charges only in accordance with the fee schedule. The fee schedule may 
be changed, but a change does not become effective until the seventh day 
after the date on which the change was made. If a multiyear 
professional sport services contract is negotiated by an athlete agent for 
an athlete, the athlete agent may not collect in any twelve-month period, 
for services in negotiating the contract, a fee in excess of the amount the 
athlete will receive under the contract in the twelfth month. 

3. If the athlete is a student at an institution of higher education located in 
this state, the athlete agent shall me a copy of the contract with the 
athletic director of the institution. The athlete agent shall me the 
contract not later than the third day after the date on which the contract 
was signed by the athlete. 

4. As an appendix to each contract, the athlete agent shall include a 
current copy of published materials relating to athlete agency as 
provided by the governing body of the national association for the 
promotion and regulation of intercollegiate athletics for the institution at 
which the athlete was last eligible. 

SECTION 4. Requirements- Prohibitions. 

1. In all forms of advertising used by the athlete agent, the athlete agent 
shall disclose the name and address of the agent. An athlete agent may 
not publish or cause to be published any false or misleading information, 
or give any false information or make any false promises or 
representations concerning any employment to any person; divide fees 
with or receive compensation from a person exempt from this Act or a 
professional sports league or franchise; enter any agreement by which 
the athlete agent offers anything of value to any employee of an 
institution of higher education located in this state in return for the 
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referral of any client by that employee; offer anything of value to induce 
an athlete to enter an agreement by which the athlete agent will represent 
the athlete; except as otherwise provided by this Act, enter any 
agreement with an athlete; or have any fmancial interest in any entity 
that is directly involved in the same sport as a person with whom the 
athlete agent has entered a contractual relationship. 

2. This Act does not prohibit an athlete agent from sending to an athlete 
written materials relating to the professional credentials of the agent, 
specific services offered by the agent relating to the representation of an 
athlete in the marketing of an athlete's athletic ability or reputation, or 
the provision of fmancial services by the agent to the athlete. This Act 
does not prohibit an athlete or the athlete's parents, legal guardians, or 
other advisors from contacting and interviewing an athlete agent to 
determine that agent's professional proficiency in representing an athlete, 
marketing the athlete's athletic ability or reputation, or in providing 
fmancial services by the agent on behalf of the athlete. 

SECTION 5. Penalties - Remedies. An athlete agent who willfully violates 
this Act is guilty of a class A misdemeanor. An athlete agent who violates this Act 
also is subject to a cause of action for damages, forfeiture of any right of repayment 
for anything of value received by an athlete as an inducement to enter any contract, 
a refund of any consideration paid to the athlete agent on an athlete's behalf, and 
reasonable attorney's fees and court costs incurred by an athlete in suing and 
recovering against an athlete agent for a violation of this Act 

Approved March 6, 1995 
Filed March 7, 1995 
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CORPORATIONS 
CHAPTER 100 

HOUSE BILL NO. 1165 
(Representative Byerly) 

Corporations 

SECURITIES ACTIVITIES STATUTES OF LIMITATION 

AN ACT to create and enact a new subsection to section 10-04-09, a new subsection 
to section 10-04-10.1, a new subsection to section 10-04-11, a new subsection 
to section 10-04-15, a new subsection to section 10-04-18, a new subsection to 
section 43-10.1-06.1, a new section to chapter 43-10.1, a new subsection to 
section 51-19-09, a new subsection to section 51-19-11, a new subsection to 
section 51-19-13, a new subsection to section 51-23-07, a new subsection to 
section 51-23-20, and a new section to chapter 51-23 of the North Dakota 
Century Code, relating to statutes of limitations and civil remedies for certain 
commodities activities; to amend and reenact section 10-04-16, subsection 1 
of section 10-04-17, subsection 1 of section 43-10.1-06.2, sections 43-10.1-07, 
43-10.1-08, subsection 5 of section 51-19-12, subdivisions f, g, and h of 
subsection 2 of section 51-19-13, and section 51-19-14 of the North Dakota 
Century Code, relating to statutes of limitations for certain securities and 
commodities activities and civil remedies for violations of certain pre-need 
funeral activities and franchise investment activities; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new subsection to section 10-04-09 of the North Dakota 
Century Code is created and enacted as follows: 

No action may be brought under this section by the commissioner after 
ten years from the date of the alleged violation. 

SECTION 2. A new subsection to section 10-04-10.1 of the 1993 
Supplement to the North Dakota Century Code is created and enacted as follows: 

No action may be brought under this section by the commissioner after 
six years from the date of the alleged violation. 

SECTION 3. A new subsection to section 10-04-11 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

No action may be brought under this section by the commissioner after 
ten years from the date of the alleged violation. 

SECTION 4. A new subsection to section 10-04-15 of the North Dakota 
Century Code is created and enacted as follows: 

No action may be brought under this section by the commissioner after 
six years from the date of the alleged violation. 
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36 SECTIONS. AMENDMENT. Section 10-04-16 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-04-16. Orders, injunctions, and prosecutions for violations. Wherte'> er !fit 
sftftH ~ appears to the commissioner, either upon complaint or otherwise, that 
any person has engaged in, or is engaging in, or is about to engage in any act or 
practice or transaction whteh that is prohibited by this chapter or by any order of 
the commissioner issued pttrsttftftt t& ftft1 8eettett ef under this chapter or which is 
declared to be illegal in this chapter, the commissioner may; ift 1M eiseret:iert: 

1. Issue any order including; ettt rtet li!ftitee t&; cease and desist, stop, and 
suspension orders, which the commissioner deems necessary or 
appropriate in the public interest or for the protection of investors. The 
commissioner may, in addition to any other remedy authorized by this 
chapter, impose by order and collect a civil penalty against any person 
found in an administrative action to have violated any provision of this 
chapter, or any re~latiert, rule; or order adopted or issued under this 
chapter, in an amount not to exceed ten thousand dollars for each 
violation. The atterrte) ~erteral, ttpert t:he ee:Haflissierter' s rettttest, 
commissioner may bring actions to recover penalties pursuant to this 
section in district court. lle'Wiewer, ftft1 ~person aggrieved by an order 
issued pursuant to this subsection may request a hearing before the 
commissioner if 8tteft a written request is made within ten days after 
receipt of the order. =Rte prell'isierts ef stteseetierts Subsections 2, 3, 4, 
and 5 of section 10-04-12 apply to any hearing conducted herettrteer 
under this subsection. If, after a hearing, the commissioner sftftH !tt8tf:lHt 
sustains an order previously issued, the sustaining order is subject to 
appeal to the district court of Burleigh County by serving on the 
commissioner within twenty days after the date of entry of the sustaining 
order a written notice of appeal signed by the appellant stating: 

a. The order of the commissioner from which the appeal is taken. 

b. The grounds upon which a reversal or modification of 8tteft the 
order is sought. 

c. A demand for a certified transcript of the record of 8tteft the order. 

=Rte pre ll'isierts ef stteeill'isierts Subdivisions a and b of subsection 3 of 
section 10-04-13 apply to an appeal herettrteer under this subsection. 

2. Apply to the district court of any county in this state for an injunction 
restraining 8tteft the person and 1M the person's agents, employees, 
partners, officers, and directors from continuing 8tteft the act, practice, 
or transaction or engaging therein or doing any acts in furtherance 
thereof, and for such other and further relief as the facts rftft1 warrant. 
In any proceeding for an injunction, the commissioner may apply for 
and on due showing be erttttlee t& htt¥e issued the court's subpoena 
requiring the appearance forthwith of any defendant and 1M the 
defendant's agents, employees, partners, officers, or directors, and the 

36 Section 10-04-16 was also amended by section 2 of House Bill No. 1089, 
chapter 313. 
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production of st!eft the documents, books, and records ft!t ~ eppeet" 
necessary for the hearing upon the petition for an injunction. Upon 
proof of any of the offenses described in this section, the court may grant 
st!eft the injunction as the facts ~ warrant, and a receiver or 
conservator may be appointed for the defendant or the defendant's 
assets. The court may not require the commissioner to post a bond. 

3. Refer st!eft ~ evidence ft!t ~ be available concerning st!eft the act, 
practice, or transaction to the et:tePHey ~ 8t' ~ ~ ~ 
et:tePHey appropriate criminal prosecutor who may, with or without st!eft 
ft the reference, institute the necessary criminal proceedings. Jft ttft1 
erimiftel preeeetlift~, ~ et:terrtey ~ 8t' ~ ~ et:terrtey The 
prosecutor may apply for and on due showing be ~ t:e ftft¥e issued 
the court's subpoena requiring the appearance forthwith of any 
defendant and ht& the defendant's agents, employees, partners, officers, 
and directors, and the production of st!eft !!QY documents, books, and 
records ft!t ~ eppeet" necessary for the prosecution of st!eft the 
criminal proceedings. ~ eettft ~ ~ ttpeft ttft1 eefefteliftt 
eert vietee ef ttft1 ef ~ eftertses eeseribee itt 1M seet!eft st!eft pertelty , itt 
tteeerti witft ~ pre, isierts ef seet!eft 19 9 4 18, ft!t ~ fliets ~ ¥liH'!'M!:t. 

SECTION 6. AMENDMENT. Subsection 1 of section 10-04-17 ofthe 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. That no action shttll may be brought under this section for the recovery 
of the purchase price after five years from the date ef st!eft !ftle 8t' 

eefttr&et fer !ftle ft8t' l'Het'e ~ ette yettr ttaer ~ pttreheser ftft!t 
reeei'>'ee infarmetiert M t:e f'ftftttep 8t' f'ftfttteps ttpett wftieft ~ prepesee 
reee' ery i8 eeeee that the aggrieved party knew or reasonably should 
have known about the facts that are the basis for the alleged violation; 
and 

SECTION 7. A new subsection to section 10-04-18 of the North Dakota 
Century Code is created and enacted as follows: 

No action may be brought under this chapter by the commissioner after 
five years from the date that the commissioner knew or reasonably 
should have known about the facts that are the basis for the alleged 
violation. This subsection does not apply to any action under sections 
10-04-09, 10-04-10.1, 10-04-11, and 10-04-15. 

SECTION 8. A new subsection to section 43-10.1-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

No action may be brought under this section by the commissioner after 
six years from the date of the violation. 

SECTION 9. AMENDMENT. Subsection 1 of section 43-10.1-06.2 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Issue any order, including bttt ftet lifftitee t:e cease and desist, stop, and 
suspension orders, which he the commissioner deems necessary or 
appropriate in the public interest or for the protection of purchaserst 
pre•ieee, he¥le•er, t:het ttft1· The commissioner may. in addition to any 
other remedy authorized by this chapter, impose by order and collect a 
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civil penalty in an amount not to exceed ten thousand dollars for each 
violation against any person found in an administrative action to have 
violated this chapter. The commissioner may bring an action in district 
court to recover penalties under this section. Any person aggrieved by 
an order issued pttrsttant te under this subsection may request a hearing 
before the commissioner if ftttt!ft the request is made, in writing, within 
ten days after receipt of the order. Stteft The hearing and any appeal 
therefrom must be held in accordance with chapter 28-32 tt!t rttt:tM he 
ftft1 eppetH !herefrem. 

SECTION 10. AMENDMENT. Section 43-10.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-10.1-07. Prosecution for violations of law. lf; tt!t a re!tttK ef verilleetien 
preeetlttres ep in;esti!:etiefls tt!t pre..;.tletl itt seetiefls 43 Hl.l QS ami 43 lQ.l 96.2, ep 

btt!tee ttpeft ethet' reHeele infermetiefl, ~ seettrities eerftffti:ssierter, eaer eeflsttltetiefl 
witft ~ etteffley !:enerel, belie¥es tftftt !:f8ttfltls f6f' erimitutl preseetttien ef ~ 
epereter ep fftftflft!:er ef ftft1 Hee:flsetl fttttere:l esteeHshmeflt ep eemetepY' asseeiatiefl 
ep ftft1 ethet' pet'!eft ~ f6f' ·;ieletiefl ef ~ e}tapter ep ftft1 ethet' law ef ~ MMe; 
~ seettrities The commissioner may fa"" ertl ftttt!ft infaffftetiefl ami refer any 
evidence tt!t is available ep l.tftewrt te hitft te ~ ~ etterrte,- ef ~ ~ ~ 
jttristlietiefl e¥eP ftttt!ft concerning a violation f6f' ftttt!ft eriminel preseetttiert of ftttt!ft 
epereter, fftllftft!:er, ep ethet' pet'!eft tt!t ~ infarmatien ami e ..;.tle:flee reEfttires this 
chapter or of any rule or order issued under this chapter to the appropriate criminal 
prosecutor who may, with or without the reference, institute criminal proceedings 
under this chapter. The criminal prosecutor may apply for and on due showing be 
issued the court's subpoena requiring the appearance forthwith of any defendant and 
the defendant's agents, employees, partners, officers, and directors, and the 
production of any documents, books, and records necessary for the prosecution of 
the criminal proceedings. 

SECTION 11. AMENDMENT. Section 43-10.1-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-10.1-08. Penalties. 

L Any person who willfully violates any provision of this chapter or any 
rule or order of the commissioner fftf.t8e pttrstteflt te ~ pre·;isiefls ef 
under this chapter; ep wft6 efl!:ft!:es itt ftft1 aet; praetiee, ep transaetiefl 
tleeleretl ey ftft1 pre ,.;.siefl ef ~ eltapter te he ttnlewfttl is guilty of a 
class 6 !! felony. 

b. An information must be filed or an indictment must be found under this 
chapter within five years after the commissioner or criminal prosecutor 
knew or reasonably should have known about the facts that are the basis 
for the prosecution. 

1:. *Willfully* means the person was aware of the consequences of the 
person's actions, and proof of evil motive or intent to violate the law or 
knowledge that the law was being violated is not required. Each act or 
omission is a separate offense, and a prosecution or conviction for an 
offense does not bar a prosecution or conviction for any other offense. 

SECTION 12. A new section to chapter 43-10.1 of the North Dakota 
Century Code is created and enacted as follows: 
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Statute of limitations. No action may be brought under this chapter by the 
commissioner after five years from the date that the commissioner knew or 
reasonably should have known about the facts that are the basis for the alleged 
violation. This section does not apply to section 43-10.1-06.1. 

37 SECTION 13. A new subsection to section 51-19-09 of the North Dakota 
Century Code is created and enacted as follows: 

No action may be brought under this section by the commissioner after 
ten years from the date of the alleged violation. 

SECTION 14. A new subsection to section 51-19-11 of the North Dakota 
Century Code is created and enacted as follows: 

No action may be brought under this section by the commissioner after 
six years from the date of the alleged violation. 

SECTION 15. AMENDMENT. Subsection 5 of section 51-19-12 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. No action may be brought under this section after ~ five years from 
the date ef Mteit 9fHe 6t' eefttraet fep 9fHe ft6t' !ft6t'e tfttt8 ette Yettt' &aeP 
the f''tit'eftftSeP ftM Peeei; ee infarmatieft M te fftftttep 6t' fftfttteps l:ft'Mt 
wftieft the prepesee reee • eey ~ bMee that the aggrieved party knew or 
reasonably should have known about the facts that are the basis for the 
alleged violation. This subsection does not apply to anv action under 
sections 51-19-09 and 51-19-11. 

SECTION 16. AMENDMENT. Subdivisions f, g, and h of subsection 2 of 
section 51-19-13 of the 1993 Supplement to the North Dakota Century Code are 
amended and reenacted as follows: 

f. If, in the opinion of the commissioner, the offer of any franchise is 
subject to registration under this chapter and it is being or has been 
offered for sale without Mteit the offer first being registered, the 
commissioner may order the franchiser or offeror of Mteit the 
franchise to desist and refrain from the further offer or sale of Mteit 
the franchise unless and until Mteit the offer has been duly registered 
under this chapter. The commissioner may. in addition to any 
other remedy authorized by this chapter, impose by order and 
collect a civil penaltv in an amount not to exceed ten thousand 
dollars for each violation against any person found in an 
administrative action to have violated this chapter. The 
commissioner may bring an action in district court to recover 
penalties under this section. If, after Mteit 8ft the order has been 
made, a request for a hearing is flied in writing by the person to 
whom Mteit the order was directed, a hearing must be held; tlftl:es!t 
Mteit. Unless the hearing is commenced within fifteen business days 

37 Section 51-19-09 was also amended by section 6 of House Bill No. 1089, 
chapter 313. 
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after the request is made or the person affected consents to a later 
date, 8tleft the order HtttM be eeemee i§. rescinded. 

g. If, in the opinion of the commissioner, the offer of any franchise 
exempt from registration under this chapter is being or has been 
offered for sale without complying with ~ J'P8tisierts ef section 
51-19-04 or subsection 2 of section 51-19-11, the commissioner may 
order the franchiser or offeror of 8tleft the franchise to desist and 
refrain from the further offer or sale of 8tleft the franchise unless 
and until 8tleft ~ offer is made in compliancewith this chapter. 
The commissioner may, in addition to any other remedy authorized 
by this chapter, impose by order and collect a civil penalty in an 
amount not to exceed ten thousand dollars for each violation 
against any person found in an administrative action to have 
violated this chapter. The commissioner may bring an action in 
district court to recover penalties under this section. If, after 8tleft 
Mt the order has been made, a request for a hearing is ftled in 
writing by the person to whom 8tleft the order was directed, a 
hearing must be held. Unless 8tleft the hearing is commenced 
within fifteen business days after the date, 8tleft the order Htt:tM be 
8eefttetl i§. rescinded. 

h. The commissioner may refer 8tleft evidence M i8 available 
concerning any violation of this chapter or of any rule or order 
herettrteer issued under this chapter to the eet:lffly aMerrte~ ef ~ 
eet:lffly itt whielt ~ Yielat:iert eeettrree appropriate criminal 
prosecutor who may, with or without 8tleft a the reference, institute 
ftJ'J'P8J'riate criminal proceedings under this chapter. The criminal 
prosecutor may apply for and on due showing be issued the court's 
subpoena requiring the appearance forthwith of any defendant and 
the defendant's agents, employees, partners, officers, and directors, 
and the production of any documents, books, and records necessary 
for the prosecution of the criminal proceedings. 

SECTION 17. A new subsection to section 51-19-13 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

No action may be brought under this chapter by the commissioner after 
flve years from the date that the commissioner knew or reasonably 
should have known about the facts that are the basis for the alleged 
violation. This subsection does not apply to any action under sections 
51-19-09 and 51-19-11. 

SECTION 18. AMENDMENT. Section 51-19-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

51-19-14. Criminal penalties. 

1. Any person who willfully violates any provision of this chapter or who 
willfully violates any rule or order under this chapter is guilty of a class 
8 felonyt bttt 86 ~ l'ftft1 be im!'risertee fer ~ • ielat:iert ef f.lft1 rttle 
et' er8er if he ~ t:hM he hat! 86 kfle "leege ef ~ rttle et' ereer. 

2. Any person who willfully employs, directly or indirectly, any device, 
scheme, or artifice to defraud in connection with the offer or sale of any 
franchise or willfully engages, directly or indirectly, in any act, practice, 
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or course of business which operates or would operate as a fraud or 
deceit upon any person in connection with the offer, purchase, or sale of 
any franchise is guilty of a class B felony. 

3. Nothing in this chapter limits the power of the state to punish any 
person for any conduct whteft that constitutes a crime. 

~ An information must be filed or an indictment must be found under this 
chapter within five years after the commissioner or criminal prosecutor 
knew or reasonably should have known about the facts that are the basis 
for the prosecution. 

2., ·willfully• means the person was aware of the consequences of the 
person's actions, and proof of evil motive or intent to violate the law or 
knowledge that the law was being violated is not required. Each act or 
omission is a separate offense, and a prosecution or conviction for an 
offense does not bar a prosecution or conviction for any other offense. 

SECTION 19. A new subsection to section 51-23-07 of the North Dakota 
Century Code is created and enacted as follows: 

No action may be brought under this section by the commissioner after 
six years from the date of the alleged violation. 

38 SECTION 20. A new subsection to section 51-23-20 of the North Dakota 
Century Code is created and enacted as follows: 

No action may be brought under this chapter after five years from the 
date that the commissioner knew or reasonably should have known 
about the facts that are the basis for the alleged violation. This 
subsection does not apply to any action under section 51-23-07. 

SECTION 21. A new section to chapter 51-23 of the North Dakota Century 
Code is created and enacted as follows: 

Remedies. Every sale or contract for sale made in violation of this chapter, 
or of any rule or order issued by the commissioner under this chapter, is voidable at 
the election of the purchaser. The person making a sale or contract for sale, and 
every director, officer, salesperson, or agent of or for the person who participated or 
aided in any way in making the sale is jointly and severally liable to the purchaser. 
The purchaser may sue either to recover the full amount paid by the purchaser and 
any court costs, interest at a rate consistent with section 47-14-05, and reasonable 
attorney's fees, less the amount of any income received on the commodities upon 
tender to the seller of the commodities sold or of the contracts made. If the person 
no longer owns the commodities, the person may sue for damages that would be 
recoverable upon a tender, less the value of the commodities when the purchaser 
disposed of the commodities and interest from the date of disposition. However: 

38 Section 51-23-20 was also amended by section 7 of House Bill No. 1089, 
chapter 313. 
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.L No action may be brought under this section for the recovery of the 
purchase price after five years from the date of the sale or contract for 
sale. 

b No purchaser may claim or have the benefit of this section if the 
purchaser refused or failed to accept, within thirty days from the date of 
the offer, an offer in writing of the seller to take back the commodity 
contract in question and to refund the full amount paid by the 
purchaser I together with interest on the amount for the period from the 
date of payment by the purchaser to the date of repayment. 

~ 1bis chapter does not limit any statutory or common-law right of any 
person in any court for any act involved in the sale of commodities. 

Approved April 7, 1995 
Filed April 7 I 1995 
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CHAPTER 101 

SENATE BILL NO. 2349 
(Senator W. Stenehjem) 

Corporations 

CORPORATION AND LIMITED LIABILITY COMPANY 
ANNUAL REPORTS 

AN ACT to create and enact two new subsections to section 10-06.1-17 and section 
10-23-03.3 of the North Dakota Century Code, relating to annual reports 
required of farm corporations and limited liability companies engaged in 
farming and reinstatement of corporations and foreign corporations following 
dissolution or revocation for failure to me an annual report; to amend and 
reenact sections 10-23-01, 10-23-02, 10-23-03, and 10-23-06 of the North 
Dakota Century Code, relating to annual reports of domestic and foreign 
corporations and license fees paid by corporations; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Two new subsections to section 10-06.1-17 of the 1993 
Supplement to the North Dakota Century Code are created and enacted as follows: 

A corporation engaged in farming which fails to me an annual report is 
subject to the penalties provided in section 10-23-02 except that the 
penalties must be calculated from the date of the report reguired by this 
section. 

A limited liability company engaged in farming which fails to me an 
annual report is subject to the penalties provided in subsections 5 and 6 
of section 10-32-149 except that the penalties must be calculated from 
the date of the report reguired by this section. 

39 SECTION 2. AMENDMENT. Section 10-23-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-23-01. Annual report of domestic and foreign corporations. Each domestic 
corporation, and each foreign corporation authorized to transact business in this 
state, shall ftle, within the time prescribed by sections 10-23-02 and 10-23-03, an 
annual report setting forth: 

1. The name of the corporation and the state or country under the laws of 
which it is incorporated. 

2. The address of the registered office of the corporation in this state, the 
name of its registered agent in this state at that address, and the address 
of its principal office. 

39 Section 10-23-01 was also amended by section 45 of Senate Bill No. 2343, 
chapter 103. 



Corporations Chapter 101 273 

3. A brief statement of the character of the business in which the 
corporation is actually engaged in this state. 

4. The names and respective addresses of the directors and officers of the 
corporation. 

5. A statement of the aggregate number of shares which the corporation 
has authority to issue, itemized by classes, par value of shares, shares 
without par value, and series, if any, within a class. 

6. A statement of the aggregate number of issued shares, itemized by 
classes, par value of shares, shares without par value, and series, if any, 
within a class. 

7. A statement. expressed in dollars, of the amount of Mftte8 eepHel ef 
stockholders' equity in the corporation. ~ ~ l'fteftM; M ftft1 
f'tlt'tlettltlt' tHtte; Stockholders' equity is the net difference between total 
assets and total liabilities and may include the sum of the following: 

a. :fhe 1'ftt' ¥ftfl:te ef ell ~ ef the eert'erfttten ~ e 1'ftt' ¥ftltte; 
wftieft htt¥e eeen t!!Mieti Consideration received for issued shares or 
capital stock. 

b. :fhe Mftettnt ef the eensieerfttten reeei, ee e,. the eert'erfttten fe!' ell 
~ M the e8Pf'8P8tf8ft wttftetH 1'ftt' ¥ftltte; wftieft htt¥e eeen 
i!8tle8; ~ 8tteft 1'ftt'l ef the eensieerfttfen t:hereef M ffttt1 htt¥e 
eeen 8Hee8tee te eepHel ~ ift tt fftttftfteP t'ermittee e,. lew 
Additional paid-in capital. 

c. 8tteft 8rft8ttftts net ineltteee ift sttbei ,.;siens ft ftft8 " ft!t htt¥e eeen 
trftftsferree te Mftte8 eepHel ef the eert'erfttien, ¥fhether ~ the 
is8tte ef ~ tt~t e Mtflre ei,.;eene er etherwise, rftifttttt ell 
reettetiens frefft 8tteft Stlft't ft!t htt¥e eeen eWeeteti ift ft rftftldler 
t'erl'flittee e,. lew. lrrest'eea • e ef the fftttftfteP ef eesi~fttien t:hereef 
e,. the lew& ttrt8eP wftieft e ~ eert'erfttien i& ergMtiEee, the 
Mftte8 eepHel M ft ~ e8Pf'8P8H8ft rfttl8t be eetel'Hliftee eft the 
Sftl'fte ~ ftfttl ift the Sftl'fte fftttftfteP tt~t the Mftte8 eepHel ef e 
eemestie eert'erfttien, fe!' the f'tlf'!'ese ef eerftf'ttti!l:g fee& ftft8 ether 
ehttrge! imt'esee e,. eh8f'ters -HH-9-:+ ~ettgh ~ Capital 
surplus. 

4, Undivided profits. 

~ Retained earnings or retained deficit. 

[ Unrealized holding gains or losses. 

& Consideration paid for treasury stock. 

h., Any other amounts that the corporation has transferred to 
stockholders' equity. 

Irrespective of the manner of designation thereof by the laws under 
which a foreign corporation is organized, the stockholders' equity of a 
foreign corporation must be determined on the same basis and in the 
same manner as the stockholders' equity of a domestic corporation, for 
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the purpose of computing fees and other charges imposed by chapters 
10-19.1 through 10-23. 

8. A statement, expressed in dollars, of the value of all the property owned 
by the corporation, wherever located, and the value of the property of 
the corporation located within this state, and a statement, expressed in 
dollars, of the total gross ftt'fteitftt ~ httsiftes8 tf'ftftseetee e,.- income of 
the corporation for the twelve months ending on the thirty-fl.rst day of 
December preceding the date herein provided for the filing of the annual 
report and the gross amount thereof tf'ftrtseetee accumulated by the 
corporation at or from places of business in this state. If, on the 
thirty-fl.rst day of December preceding the time herein provided for the 
filing of Mteiot the report, the corporation had not been in existence for a 
period of twelve months, or, in the case of a foreign corporation, had 
not been authorized to transact business in this state for a period of 
twelve months, the statement with respect to httsiftes8 tf'ertseetee total 
gross income must be furnished for the period between the date of 
incorporation or the date of its authorization to transact business in this 
state, as the case may be, and such thirty-first day of December. 

9. Stteft Any additional information as may be necessary or appropriate in 
order to enable the secretary of state to determine and assess the proper 
amount of fees payable by Mteiot the corporation. 

Stteft The annual report must be made on forms prescribed and furnished by the 
secretary of state, and the information therein contained must be given as of the date 
of the execution of the report, except as to the information required by subsections 7, 
8, and 9 which must be given as of the close of business on the thirty-first day of 
December next preceding the date herein provided for the fl.ling of Mteiot the report, 
or, in the alternative, data of the fiscal year ending next preceding this report may be 
used. It must be signed as prescribed in subsection 28 of section 10-19.1-01 or, if the 
corporation is in the hands of a receiver or trustee, it must be executed on behalf of 
the corporation. The secretary of state may destroy all the annual reports provided 
for in this section after they have been on fl.le for six years. The secretary of state, 
or any employee or legal representative of the secretary of state, may not disclose the 
information reported under subsections 6, 7, and 8 to any person, except a person 
who is verifl.ed to be a shareholder of the corporation or a legal representative of the 
shareholder for which information is requested or to the tax commissioner or any 
employee or legal representative of the tax commissioner, who may not disclose the 
information and may use the information only for the administration of the tax laws. 

SECTION 3. AMENDMENT. Section 10-23-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-23-02. Filing of annual report of domestic corporation - Penalty for late 
filing. The annual report for the preceding year of a domestic corporation must be 
delivered to the secretary of state on or before the fl.rst day of August of each year, 
except that the fl.rst annual report of a domestic corporation must be filed on or 
before the first day of August of the year next succeeding the calendar year in which 
its certifl.cate of incorporation was issued by the secretary of state or the year next 
succeeding the calendar year of the effective date stated in the articles of 
incorporation. Proof to the satisfaction of the secretary of state that on or before the 
fl.rst day of August, Mteiot the report was postmarked by the United States postal 
service, or other carrier service, in a sealed envelope, properly addressed, with 
postage prepaid, must be deemed a compliance with this requirement. If the 
secretary of state fmds that Mteiot the report conforms to the requirements of section 
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10-23-01, the report must be ftled. If the report does not se conform, it must be 
returned to the corporation for any necessary corrections, in which event the 
penalties hereinafter prescribed for the failure to file 8tteft the report within the time 
hereinabove provided do not apply, if 8tteft the report is corrected to conform to the 
requirements of section 10-23-01 and returned to the secretary of state on or before 
thirty days after 8tteft the annual report was returned to the corporation reeeiwee the 
f.tftftttftl ~ for corrections. The secretary of state may extend the filing date for 
the annual report of any corporation, if a written application for an extension is 
received before the filing deadline. A corporation with a fiscal year ending within 
three months prior to the filing deadline may make a written request for an 
extension to apply to reports for subsequent years until the fiscal year is changed. 

Each domestic corporation that fails or refuses to ftle its annual report for 
any year within the time prescribed by this section is subject to a penalty of twenty 
dollars if filed within ninety days after the due date, or sixty dollars if filed thereafter. 
A corporation which fails to ftle its annual report along with those statutory filing 
and penalty fees within one year after the date required by this section ceases to exist 
and is considered involuntarily dissolved by operation of law. 

SECTION 4. AMENDMENT. Section 10-23-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

l 0-23-03. Filing of annual report of foreign corporations - Penalty for late 
filing. The annual report for the preceding year of a foreign corporation shall be 
delivered to the secretary of state on or before the ttPM fifteenth day of ~ May of 
each year, except that the first annual report of a foreign corporation shall be filed 
on or before the ttPM fifteenth day of ~ May of the year next succeeding the 
calendar year in which its certificate of authority was issued by the secretary of state. 
Proof to the satisfaction of the secretary of state that on or before the ttPM fifteenth 
day of ~ 8tteft May the report was postmarked by the United States postal 
service, or other carrier service, in a sealed envelope, properly addressed, with 
postage prepaid, shall be deemed a compliance with this requirement. If the 
secretary of state fmds that 8tteft the report conforms to the requirements of section 
10-23-01, the report shall be filed. If the report does not se conform, it shall 
promptly be returned to the corporation for any necessary corrections, in which 
event the penalties hereinafter prescribed for the failure to file 8tteft the report within 
the time hereinabove provided shall not apply, if 8tteft the report is corrected to 
conform to the requirements of section 10-23-01 and returned to the secretary of 
state on or before thirty days after 8tteft the annual report was returned to the 
corporation reeeiw ee the f.tftftttftl ~ for corrections. The secretary of state may 
extend the filing date for the annual report of any corporation, if a written 
application for an extension is received before the filing deadline. A corporation 
with a fiscal year ending within three months prior to the filing deadline may make a 
written request for an extension to apply to reports for subsequent years until the 
fiscal year is changed. 

Each foreign corporation that fails or refuses to file its annual report for any 
year within the time prescribed by this section shall be subject to a penalty of twenty 
dollars. 

SECTION S. Section 10-23-03.3 of the North Dakota Century Code is 
created and enacted as follows: 

10-23-03.3. Reinstatement after involuntary dissolution or revocation. ~ 
corporation that was dissolved for failure to ftle an annual report, or a foreign 
corporation whose authority was forfeited by failure to ftle an annual report, may be 



276 Chapter 101 Corporations 

reinstated by filing a past-due report, together with the statutory flling and penalty 
fees for an annual report and a one hundred thirty-five dollar fee. The fees must be 
paid and the report flied within one year following the dissolution or revocation. 
Reinstatement under this section does not affect the rights or liabilities for the time 
from the termination or revocation to the reinstatement. 

SECTION 6. AMENDMENT. Section 10-23-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-23-06. License fees payable by domestic corporations - Exempting building 
and loan and savings and loan associations. The secretary of state shall charge and 
collect from each domestic corporation license fees, based upon the value of its 
authorized shares, at the time of: 

1. Filing articles of incorporation. 

2. Filing articles of amendment increasing the number or value of 
authorized shares. 

3. Filing articles of merger or consolidation increasing the number or value 
of authorized shares which the surviving or new corporation, if a 
domestic corporation, will have authority to issue above the aggregate 
number or value of shares which the constituent domestic corporations 
and constituent foreign corporations authorized to transact business in 
this state had authority to issue. 

!: Filing an annual report after authorized shares have been issued. 

The license fees must be the sum of fifty dollars for the first flfty thousand 
dollars of its authorized shares, or fraction thereof, and the further sum of ten 
dollars if paid at the time of authorization, or twelve dollars if paid after authorized 
shares are issued, for every additional ten thousand dollars of its authorized shares, 
or fraction thereof, in excess of flfty thousand dollars. 

The license fees payable on an increase in authorized shares must be imposed 
only on the additional shares, but the amount of previously authorized shares must 
be taken into account in determining the rate applicable to the additional authorized 
shares. 

For the purposes of this section, shares without par value must be considered 
worth one dollar per share. 

The minimum sum of flfty dollars must be paid for authorized shares at the 
time of filing articles of incorporation. A corporation increasing authorized shares 
by articles of amendment or articles of merger must have previously paid for a 
minimum of ftfty thousand dollars of authorized shares. Thereafter, a corporation 
may postpone the payment for any additional amounts until the filing of an annual 
report after the unpaid shares are issued. Additional amounts must be paid in 
increments of ten thousand dollars of its authorized shares. 

The provisions of this section do not apply to a building and loan or savings 
and loan association. 

Approved Apri112, 1995 
Filed April 13, 1995 
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CHAPTER 102 

SENATE BILL NO. 2222 
(Senators Thane, Lips, Heitkamp) 

(Representative Hausauer) 

COOPERATIVE ASSOCIATION STOCK AND 
DIVIDENDS 

277 

AN ACT to amend and reenact subsection 1 of section 10-15-20 and section 
10-15-21 ofthe North Dakota Century Code, relating to the rate of dividends 
upon stock issued by a cooperative association and the issuance of stock 
certificates by a cooperative association; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 1 of section 10-15-20 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. A cooperative organized with capital stock may issue the amount of 
stock stated in its articles. Stteft The stock may be divided into two or 
more classes with !tteft the designations, preferences, limitations, and 
relative rights as MtftH ee stated in the articles, except that: 

a. Stock as such has no voting power. 

b. Stock without par value MtftH may not be authorized or issued. 

c. The rate of dividends upon stock MtftH may not exceed 8Ht eight 
percent of its par value for any year, and dividends may not be 
cumulative. 

SECTION 2. AMENDMENT. Section 10-15-21 of the North Dakota 
Century Code is amended and reenacted as follows: 

10-15-21. Stock certificates. No stock certificate may be issued except upon 
payment of at least the par value of the stock it represents. No cooperative MtftH 
may issue stock or bonds except for money, labor done, or money or property 
actually received. All fictitious increase of stock or indebtedness MtftH ee are void. 
If payment for stock is not in money, the board shall determine the value of the 
consideration MtftH ee eeterffi1ftee ey. t:he ~ and !tteft the determination, if made 
in good faith, MtftH ee ~ conclusive. 

Each certificate for stock MtftH must bear the manual or facsimile signature of 
a principal officer and MtftH must state: 

1. The name of the cooperative, the number, par value and class of the 
shares represented by the certificate, and whether or not it is 
membership stock. 

2. Any restrictions on the issuance or transfer of !tteft the stock, including 
those provided by law and the articles. 
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3. If more than one class of stock is authorized, the designation of the 
several classes, and their respective preferences, limitations, and relative 
rights. In lieu of the full statement, this information may be given in 
summary form, or the certificate may state that the cooperative will, 
upon request, furnish the information required by this subsection. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 2, 1995 
Filed March 3, 1995 
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CHAPTER 103 

SENATE BILL NO. 2343 
(Senators W. Stenehjem, Langley, G. Nelson) 

(Representatives Kliniske, Kretschmar, Mahoney) 

279 

LIMITED LIABILITY COMPANY AND CORPORATION 
LAW REVISIONS 

AN ACT to create and enact three new subsections to section 1-01-49 of the North 
Dakota Century Code, relating to the definition of individual, organization, 
and person; to amend and reenact sections 5-01-01, 5-02-02, 10-19.1-01, 
subsections 4 and 5 of section 10-19.1-10, subdivision b of subsection 1 of 
section 10-19.1-13, subsection 3 of section 10-19.1-16, sections 10-19.1-18, 
10-19.1-19, subsection 6 of section 10-19.1-20, subsection 12 of section 
10-19.1-26, subsection 2 of section 10-19.1-30, subsection 3 of section 
10-19.1-43, sections 10-19.1-44, 10-19.1-46, subsection 2 of section 
10-19.1-51, section 10-19.1-53, subsection 3 of section 10-19.1-61, sections 
10-19.1-61.1, 10-19.1-62, subsections 4 and 9 of section 10-19.1-65, 
subsection 2 of section 10-19.1-68, section 10-19.1-73, subsection 3 of section 
10-19.1-73.1, subsection 2 of section 10-19.1-74, subsections 2 and 3 of 
section 10-19.1-79, subsection 1 of section 10-19.1-80, subsection 4 of section 
10-19.1-84, section 10-19.1-85, subsections 1 and 3 of section 10-19.1-87, 
subsections 5 and 10 of section 10-19.1-88, subsection 1 of section 
10-19.1-89, subsections 1 and 7 of section 10-19.1-91, subsections 1 and 4 of 
section 10-19.1-92, subsection 1 of section 10-19.1-93, subsection 1 of section 
10-19.1-95, subsections 3 and 4 of section 10-19.1-98, subsection 6 of section 
10-19.1-100, subsection 1 of section 10-19.1-104, sections 10-19.1-106, 
10-19.1-109, subsection 1 of section 10-19.1-110, sections 10-19.1-115, 
10-19.1-129, 10-23-01, 10-32-02, subsections 1 and 2 of section 10-32-07, 
subdivision b of subsection 1 of section 10-32-10, subsections 5, 7, 12, 14, 
and 21 of section 10-32-23, sections 10-32-28, 10-32-30, 10-32-31, 10-32-32, 
10-32-33, subsection 2 of section 10-32-35, subdivision d of subsection 1 of 
section 10-32-50, subdivision b of subsection 1 of section 10-32-51, 
subsection 4 of section 10-32-64, sections 10-32-88, 10-32-89, subsection 1 of 
section 10-32-97, section 10-32-98, subsection 1 of section 10-32-99, 
subsections 1 and 3 of section 10-32-108, section 10-32-109, subsection 1 of 
section 10-32-112, subsection 1 of section 10-32-114, sections 10-32-131, 
10-32-136, subsection 1 of section 10-32-138, sections 10-32-140, 10-32-143, 
subsection 2 of section 10-32-144, subsections 1, 2, and 3 of section 
10-32-149, subsection 3 of section 40-57.1-04.4, sections 57-38-60.2, 
57-39.2-18.1, 57-43.1-17.3, and 57-43.2-16.2 of the North Dakota Century 
Code, relating to retail licensing qualillcations for corporations, limited 
liability companies, limited partnerships, and general partnerships, the 
Business Corporation Act, limited liability companies, and the responsibility 
of a limited liability company or its officers, governors, or managers to flle 
required tax returns or pay the tax due; to repeal section 1-01-28 of the 
North Dakota Century Code, relating to the definition of person; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 
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40 SECTION I. Three new subsections to section l-Ol-49 of the North Dakota 
Century Code are created and enacted as follows: 

'Individual' means a human being. 

'Organization' includes a foreign or domestic association, business trust, 
corporation, enterprise, estate, joint venture, limited liability company, 
limited partnership, partnership, trust, or any legal or commercial entity. 

"Person· means an individual, organization, government, political 
subdivision, or governmental agency or instrumentality. 

41 SECTION 2. AMENDMENT. Section 5-01-0l of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

5-01-0 I. Definitions. In this title: 

1. • Alcohol' means neutral spirits distilled at or above one hundred ninety 
degrees proof, whether or not such product is subsequently reduced, for 
nonindustrial use. 

2. 'Alcoholic beverages· means any liquid suitable for drinking by human 
beings, which contains one-half of one percent or more of alcohol by 
volume. 

3. 'Beer' means any malt beverage containing more than one-half of one 
percent of alcohol by volume. 

4. 'Distilled spirits' means any alcoholic beverage that is not beer, wine, 
sparkling wine, or alcohol. 

5. 'Licensed premises· means the premises on which beer, liquor, or 
alcoholic beverages are normally sold or dispensed and must be 
delineated by diagram or blueprint which must be included with the 
license application or the license renewal application. 

6. 'Liquor· means any alcoholic beverage except beer. 

7. •Microbrew pub' means a brewer that brews twenty-five or fewer barrels 
of beer per week and sells beer produced or manufactured on the 
premises for consumption on or off the premises, or serves beer 
produced or manufactured on the premises for purposes of sampling the 
beer. 

8. 'Organization' means a domestic or foreign corporation, general 
partnership, limited partnership, or limited liability company. 

40 Section 1-01-49 was also amended by section 1 of Senate Bill No. 2344, 
chapter 55, and section 2 of House Bill No. 1027, chapter 120. 

41 Section 5-01-0l was also amended by section 1 of House Bill No. 1143, 
chapter 73; section 1 of Senate Bill No. 2198, chapter 74; and section 2 of 
Senate Bill No. 2344, chapter 55. 
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2.., "Sparkling wine• means wine made effervescent with carbon dioxide. 

9-r 1Jh "Wine" means the alcoholic beverage obtained by fermentation of 
agricultural products containing natural or added sugar or such 
beverage fortified with brandy and containing not more than twenty-four 
percent alcohol by volume. 

42 SECI'ION 3. AMENDMENT. Section 5-02-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

5-02-02. Qualifications for license. No retail license may be issued to any 
person unless the applicant ftles a sworn application, accompanied by the required 
fee, showing the following qualifications: 

1. The applicant, other than eerperate an organization, must be a legal 
resident of the United States and a resident of the state of North Dakota 
and be a person of good moral character. 

2. If applicant is a;_ 

~ ~ corporation, the then: 

ill The manager of the licensed premises and the officers; and 
directors; flft6 steek:fteleers must be legal residents of the 
United States and persons of good moral character; and 

ill The shareholders: 

~ Who are individuals, must be legal residents of the 
United States and of good moral character; and 

flU Which are organizations, must meet the requirements of 
this section for applicants which are organizations. 

Corporate applicants must fl.rst be properly registered with the 
secretary of state. 

Q.,_ A limited liability company, then: 

ill The manager of the licensed premises and the managers and 
governors must be legal residents of the United States and of 
good moral character. 

ill The members: 

~ Who are individuals, must be legal residents of the 
United States and of good moral character; and 

flU Which are organizations, must meet the requirements of 
this section for applicants which are organizations. 

4l Section 5-02-02 was also amended by section 3 of Senate Bill No. 2344, 
chapter 55. 
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ill The applicant must frrst be properly registered with the 
secretary of state. 

£, A limited partnership, then: 

ill The manager of the licensed premises must be a legal resident 
of the United States and of good moral character. 

ill The general partners and limited partners: 

,{!) If individuals, must be legal residents of the United 
States and of good moral character; and 

.(Q) If organizations, must meet the requirements of this 
section for applicants which are organizations. 

ill The applicant must frrst be properly registered with the 
secretary of state. 

!!, A general partnership, then: 

ill The manager of the licensed premises must be a legal resident 
of the United States and of good moral character; and 

ill The partners: 

,{!) Who are individuals, must be legal residents of the 
United States and of good moral character; and 

.(Q) Which are organizations, must meet the requirements of 
this section for applicants which are organizations. 

3. The applicant or manager must not have been convicted of an offense 
determined by the attorney general to have a direct bearing upon an 
applicant's or manager's ability to serve the public as an alcoholic 
beverage retailer; or, following conviction of any offense, is determined 
not to be sufficiently rehabilitated under section 12.1-33-02.1. 

4. The building in which business is to be conducted must meet local and 
state requirements regarding the sanitation and safety. 

5. The applicant for a state license must have frrst secured a local license. 

6. The attorney general, or local governing body, may require the applicant 
to set forth such other information in the application as necessary to 
enable them to determine if a license should be granted. 

7. The applicant may not have any fmancial interest in any wholesale 
alcoholic beverage business. 
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43 SECTION 4. AMENDMENT. Section 10-19.1-01 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

10-19.1-01. Definitions. For the purposes of this chapter, unless the 
lMt!lfa~e eP context clearly indicates that a different meaning is intended: 

1. • Acquiring corporation• means the domestic or foreign corporation that 
acquires the shares of a corporation in an exchange. 

2. ·Address· means mailing address. In the case of a registered office or 
principal executive office, the term means the office address, which may 
not be a post-office box. 

3. • Articles· means: 

a. In the case of a corporation incorporated under or governed by this 
chapter, articles of incorporation, articles of amendment, a 
resolution of election to become governed by this chapter, a 
demand retaining the two-thirds majority for shareholder approval 
of certain transactions, a statement of change of registered office, 
registered agent, or name of registered agent, a statement 
establishing or ftxing the rights and preferences of a class or series 
of shares, a statement of cancellation of authorized shares, articles 
of merger, articles of abandonment, and articles of dissolution. 

b. In the case of a foreign corporation, the term includes all 
documents serving a similar function required to be ftled with the 
secretary of state or other officer of the corporation's state of 
incorporation. 

4. ·soard• or •board of directors• means the board of directors of a 
corporation. 

5. ·soard member· means: 

a. An individual serving on the board of directors in the case of a 
corporation; and 

b. An individual serving on the board of governors in the case of a 
limited liability company. 

6. ·aass•, when used with reference to shares, means a category of shares 
that differs in designation or one or more rights or preferences from 
another category of shares of the corporation. 

7. ·aosely held corporation• means a corporation which does not have 
more than thirty-ftve shareholders. 

43 Section 10-19.1-01 was also amended by section 4 of Senate Bill No. 2344, 
chapter 55. 
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8. 'Constituent corporation· means a domestic or foreign corporation that 
is a party to a merger or exchange. 

9.' 'Corporation· means a corporation, other than a foreign corporation, 
organized for profit and incorporated under or governed by this chapter. 

10. 'Director• means a member of the board. 

11. 'Distribution• means a direct or indirect transfer of money or other 
property, other than its own shares, with or without consideration, or an 
incurrence or issuance of indebtedness, by a corporation to any of its 
shareholders in respect of its shares. A distribution may be in the form 
of a dividend or a distribution in liquidation, or as consideration for the 
purchase, redemption, or other acquisition of its shares, or otherwise. 

12. 'Division· or 'combination· means dividing or combining shares of a 
class or series, whether issued or unissued, into a greater or lesser 
number of shares of the same class or series. 

11., 'Filed with the secretary of state• means that a signed original of a 
document, together with the fees provided in chapter 10-23, has been 
delivered to the secretary of state and has been determined by the 
secretary of state to conform to law. The secretary of state shall then 
endorse on the original the word 'filed' and the month, day, and year, 
and record the document in the office of the secretary of state. 

HT 1!:. *Foreign corporation· means a corporation organized for profit that is 
incorporated under laws other than the laws of this state for a purpose 
or purposes for which a corporation may be incorporated under this 
chapter. 

1:4T li:. 'Foreign limited liability company• means a limited liability company 
organized for profit that is organized under laws other than the laws of 
this state for a purpose for which a limited liability company may be 
organized under chapter 10-32. 

*"" 1.2..:. 'Good faith' means honesty in fact in the conduct of the act or 
transaction concerned. 

~ 11..:. *Intentionally' means that the person referred to either has a purpose to 
do or fail to do the act or cause the result specified or believes that the 
act or failure to act, if successful, will cause that result. A person 
'intentionally* violates a statute if the person intentionally does the act or 
causes the result prohibited by the statute, or if the person intentionally 
fails to do the act or cause the result required by the statute, even though 
the person may not know of the existence or constitutionality of the 
statute or the scope or meaning of the terms used in the statute. 

H-r ll.:. A person 'knows· or has 'knowledge• of a fact when the person has 
actual knowledge of it. A person does not *know' or have ·knowledge• 
of a fact merely because the person has reason to know of the fact. 

~ ~ 'Legal representative• means a person empowered to act for another 
person, including an agent, manager, officer, partner, or associate of, an 
organization; a trustee of a trust; a personal representative; an executor 
of a will; an administrator of an estate; a trustee in bankruptcy; and a 
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receiver, guardian, custodian, or conservator of the person or estate of a 
person. 

~ 20. 'Limited liability company• means a limited liability company, other 
than a foreign limited liability company, organized under chapter 10-32. 

~ 21. 'Notice· is given by a shareholder of a corporation to the corporation or 
an officer of the corporation when in writing and mailed or delivered to 
the corporation or the officer at the registered office or principal 
executive office of the corporation. 

a. In all other cases, 'notice· is given to a person: 

(1) When mailed to the person at an address designated by the 
person or at the last known address of the person; or 

(2) When handed to the person; or 

(3) When left at the office of the person with a clerk or other 
person in charge of the office; or 

(a) If there is no one in charge, when left in a conspicuous 
place in the office; or 

(b) If the office is closed or the person to be notified has no 
office, when left at the dwelling house or usual place of 
abode of the person with some person of suitable age 
and discretion then residing therein. 

b. Notice by mail is given when deposited in the United States mail 
with sufficient postage affixed. 

c. Notice is deemed received when it is given. 

~ 22. 'Officer• means a person elected, appointed, or otherwise designated as 
an officer by the board, and any other person deemed elected as an 
officer pursuant to section 10-19.1-56. 

~ 23. 'Organization· means a domestic or foreign corporation, limited liability 
company, partnership, limited partnership, joint venture, association, 
business trust, estate, trust, enterprise, and any other legal or commercial 
entity. 

~ 24. 'Outstanding shares· means all shares duly issued and not reacquired by 
a corporation. 

~ 25. ·owners· means: 

a. Shareholders in the case of a corporation; and 

b. Members in the case of a limited liability company. 

·ownership interests• means: 

a. Shares in the case of a corporation; and 
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b. Membership interests in the case of a limited liability company. 

~ ~ *Parent* of a specified corporation means a corporation or limited 
liability company that directly, or indirectly through related corporations 
or limited liability companies, owns more than fifty percent of the voting 
power of the shares entitled to vote for directors of the specified 
corporation. 

28. *Principal executive office' means an office where the elected or 
appointed president of a corporation has an office. If the corporation 
has no elected or appointed president 'principal executive office' means 
the registered office of the corporation. 

29. 'Related e6Pf'6Pfttt6ft organization' of a specified corporation means ft! 

~ A parent or subsidiary of the specified corporation 61' ftftet:her1 

Q,. Another subsidiary of a parent of the specified corporation1 

£,. A limited liability company owning. directly or indirectly, more than 
fJfty percent of the voting power of the shares entitled to vote for 
directors of the specified corporation; 

!h A limited liability company having more than fJfty percent of the 
voting power of its membership interests entitled to vote for 
governors owned directly or indirectly by the specified corporation; 

~ A limited liability company having more than fifty percent of the 
voting power of its membership interests entitled to vote for 
governors owned directly or indirectly by either: 

ill A parent of the specified corporation; or 

ill A limited liability company owning, directly or indirectly, 
more than flfty percent of the voting power of the shares 
entitled to vote for directors of the specified corporation; or 

f: A corporation having more than flfty percent of the voting power of 
its shares entitled to vote for directors owned directly or indirectly 
by a limited liability company owning, directly or indirectly, more 
than flfty percent of the voting power of the shares entitled to vote 
for directors of the specified corporation. 

30. 'Security' has the meaning given it in subsection 13 of section 10-04-02. 

31. 'Series' means a category of shares, within a class of shares authorized 
or issued by a corporation by or pursuant to its articles, that have some 
of the same rights and preferences as other shares within the same class, 
but that differ in designation or one or more rights and preferences from 
another category of shares within that class. 

32. 'Share' means one of the units, however designated, into which the 
shareholders' proprietary interests in a corporation are divided. 
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33. 'Shareholder* means a person registered on the books or records of a 
corporation or its transfer agent or registrar as the owner of whole or 
fractional shares of the corporation. 

34. 'Signed' means that the signature of a person has been placed on a 
document, as provided in subsection 39 of section 41-01-11, and, with 
respect to a document required by this chapter to be ftled with the 
secretary of state, means that the document has been signed by a person 
authorized to do so by this chapter, the articles or bylaws, or a 
resolution approved by the afftrmative vote of the required proportion or 
number of the directors or the holders of the required proportion or 
number of the voting power of the shares present and entitled to vote. A 
signature on a document not required by this chapter to be ftled with the 
secretary of state may be a facsimile affiXed, engraved, printed, placed, 
stamped with indelible ink, or in any other manner reproduced on the 
document. 

35. 'Subscriber' means a person who subscribes for shares in a corporation, 
whether before or after incorporation. 

36. 'Subsidiary' of a specified corporation means: 

a. A corporation having more than ftfty percent of the voting power of 
its shares entitled to vote for directors owned directly, or indirectly 
through related corporations or limited liability companies, by the 
specified corporation; or 

b. A limited liability company having more than ftfty percent of the 
voting power of its membership interests entitled to vote for 
governors owned directly, or indirectly through related limited 
liability companies or corporations, by the specified limited liability 
company. 

37. 'Surviving corporation' means the domestic or foreign corporation 
resulting from a merger. 

38. 'Vote' includes authorization by written action. 

39. *Written action' means a written document signed by all of the persons 
required to take the action described. The term also means the 
counterparts of a written document signed by any of the persons taking 
the action described. Each counterpart constitutes the action of the 
person signing it, and all the counterparts, taken together, constitute one 
written action by all of the persons signing them. 

44 SECTIONS. AMENDMENT. Subsections 4 and 5 of section 10-19.1-10 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

44 Section 10-19.1-10 was also amended by section 1 of House Bill No. 1319, 
chapter 104. 
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4. The following provisions govern a corporation unless modified either in 
the articles or in the bylaws: 

a. Directors serve for an indefinite term that expires upon the election 
and qualification of a successor as provided in section 10-19.1-35. 

b. The compensation of directors is ftxed by the board as provided in 
section 10-19.1-37. 

c. The method provided in section 10-19.1-41 must be used for 
removal of directors. 

d. The method provided in section 10-19.1-42 must be used for filling 
board vacancies. 

e. If the board fails to select a place for a board meeting, it must be 
held at the principal executive office as provided in subsection 1 of 
section 10-19.1-43. 

f. A, ei:reeter fftft1 eeH e beftre meetin~, 8ft8 ~ The notice of ~ ! 
board meeting need not state the purpose of the meeting as 
provided in subsection 3 of section 10-19.1-43. 

g. A majority of the board is a quorum for a board meeting as 
provided in section 10-19.1-45. 

h. A committee must consist of one or more persons, who need not be 
directors, appointed by affirmative vote of a majority of the 
directors present as provided in subsection 2 of section 10-19.1-48. 

i. The board may establish a special litigation committee as provided 
in section 10-19.1-48. 

j. Officers may delegate some or all of their duties and powers, if not 
prohibited by the board from doing so as provided in section 
10-19.1-59. 

k. Regular meetings of shareholders need not be held, unless 
demanded by a shareholder under certain conditions as provided in 
section 10-19.1-71. 

1. No fewer than ten nor more than fifty days' notice is required for a 
meeting of shareholders as provided in subsection ~ ~ of section 
10-19.1-73. 

m. The number of shares required for a quorum at a shareholders' 
meeting is a majority of the voting power of the shares entitled to 
vote at the meeting as provided in section 10-19.1-76. 

n. The board may fix a date up to fifty days before the date of a 
shareholders' meeting as the date for the determination of the 
holders of shares entitled to notice of an entitled to vote at the 
meeting as provided in subsection 1 of section 10-19.1-77. 

o. Indemnification of certain persons is required as provided in section 
10-19.1-91. 



Corporations Chapter 103 289 

p. The board may authorize, and the corporation may make, 
distributions not prohibited, limited, or restricted by an agreement 
as provided in subsection 1 of section 10-19.1-92. 

5. The following provisions relating to the management of the business or 
the regulation of the affairs of a corporation may be included either in 
the articles or, except for naming members of the first board fixing a 
greater than majority director or shareholder vote or giving or 
prescribing the manner of giving voting rights to persons other than 
shareholders otherwise than pursuant to the articles, or eliminating or 
limiting a director's personal liability, in the bylaws: 

a. The members of the first board may be named in the articles as 
provided in subsection 1 of section 10-19.1-32. 

b. A manner for increasing or decreasing the number of directors as 
provided in section 10-19.1-33. 

c. Additional qualillcations for directors may be imposed as provided 
in section 10-19.1-34. 

d. Directors may be classified as provided in section 10-19.1-38. 

e. The day or date, time, and place of board meetings may be fixed as 
provided in subsection 1 of section 10-19.1-43. 

f. Absent directors may be permitted to give written consent or 
opposition to a proposal as provided in section 10-19.1-44. 

g. A larger than majority vote may be required for board action as 
provided in section 10-19.1-46. 

h. Authority to sign and deliver certain documents may be delegated 
to an officer or agent of the corporation other than the president as 
provided in section 10-19.1-53. 

i. Additional officers may be designated as provided in section 
10-19.1-54. 

j. Additional powers, rights, duties, and responsibilities may be given 
to officers as provided in section 10-19.1-53. 

k. A method for filling vacant offices may be specified as provided in 
subsection 3 of section 10-19.1-58. 

l. A certain officer or agent may be authorized to sign share 
certificates as provided in subsection 1 of section 10-19.1-66. 

m. The transfer or registration of transfer of securities may be restricted 
as provided in section 10-19.1-70. 

n. The day or date, time, and place of regular shareholder meetings 
may be fixed as provided in subsection 3 of section 10-19.1-71. 

o. Certain persons may be authorized to call special meetings of 
shareholders as provided in subsection 1 of section 10-19.1-72. 
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p. Notices of shareholder meetings may be required to contain certain 
information as provided in subsection~~ of section 10-19.1-73. 

q. A larger than majority vote may be required for shareholder action 
as provided in section 10-19.1-74. 

r. Voting rights may be granted in or pursuant to the articles to 
persons who are not shareholders as provided in subsection 4 of 
section 10-19.1-77. 

s. Corporate actions giving rise to dissenter rights may be designated 
as provided in subdivision d of subsection 1 of section 10-19.1-87. 

t. The rights and priorities of persons to receive distributions may be 
established as provided in section 10-19.1-92. 

u. A director's personal liability to the corporation or its shareholders 
for monetary damages for breach of fiduciary duty as a director 
may be eliminated or limited in the articles as provided in section 
10-19.1-50. 

SECTION 6. AMENDMENT. Subdivision b of subsection 1 of section 
10-19.1-13 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

b. Must contain the word ·corporation', "incorporated", or "limited", 
or must contain an abbreviation of one or more of these words, or 
the word "company· or the abbreviation ·co: ettt t:ftM we!'ti M 

fteerevi~ttieft l.'ftft1 ~ he i:tmfteeifttel) preeeeee e, ~ WMti !.mtcj!. 
M ~ eh:Mfteter !.&!-. 

SECTION 7. AMENDMENT. Subsection 3 of section 10-19.1-16 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. If the business address or the name of a registered agent changes, the 
agent shall change the address of the registered office or the name of the 
registered agent, as the case may be, of each corporation represented by 
that agent by filing with the secretary of state a statement as required in 
subsection 1, except that it need be signed only by the registered agent, 
need not be responsive to subdivision e M f, and must state that a copy 
of the statement has been mailed to each of those corporations or to the 
legal representative of each of those corporations. 

SECTION 8. AMENDMENT. Section 10-19.1-18 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-19.1-18. Procedure for amendment hefere issttanee ttf when no shares are 
outstanding. Before the issuance of shares by a corporation, the articles also may be 
amended pursuant to section 10-19.1-30 by the incorporators or by the board. The 
articles may be amended by the board to change or cancel a statement pursuant to 
subsection ~ ~ of section 10-19.1-61, establishing or fixing the rights and preferences 
of a class or series of shares before the issuance of any shares of that class or series 
or at any subsequent time that no shares of that class or series are outstanding by 
ftling articles of amendment or a statement of cancellation. as appropriate, with the 
secretary of state. If a statement ftled pursuant to subsection 4 of section 10-19.1-61 
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is cancelled, the shares of the class and series originally covered by the statement 
have the status of authorized but unissued, undesignated shares, unless the articles 
otherwise provide. If the articles provide that the cancelled shares may not be 
reissued, the statement of cancellation must include the information specified in 
subsection 2 of section 10-19.1-93. 

SECfiON 9. AMENDMENT. Section 10-19.1-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

10-19.1-19. Procedure for amendment after issuance of shares. 

1. AAeP Except as otherwise provided in section 10-19.1-18, after the 
issuance of shares by the corporation, the articles may be amended in 
the manner set forth in this section. 

2. A resolution approved by the affirmative vote of a majority of the 
directors present, or proposed by a shareholder or shareholders holding 
five percent or more of the voting power of the shares entitled to vote, 
that sets forth the proposed amendment must be submitted to a vote at 
the next regular or special meeting of the shareholders of which notice 
has not yet been given but still can be timely given. Any number of 
amendments may be submitted to the shareholders and voted upon at 
one meeting, but the same or substantially the same amendment 
proposed by a shareholder or shareholders need not be submitted to the 
shareholders or be voted upon at more than one meeting during a 
fifteen-month period. The resolution may amend the articles in their 
entirety to restate and supersede the original articles and all amendments 
to them. The provisions of this subsection regarding shareholder 
proposed amendments do not apply to a corporation registered or 
reporting under the federal securities laws, to the extent that those 
provisions are in conflict with· the federal securities laws or rules 
promulgated thereunder, in which case the federal securities laws or 
rules promulgated thereunder govern. 

3. Written notice of the shareholders' meeting setting forth the substance of 
the proposed amendment must be given to each shareholder entitled to 
vote in the manner provided in section 10-19.1-73 for the giving of notice 
of meetings of shareholders. 

4. The proposed amendment to the articles is adopted: 

a. When approved by the affirmative vote of the~ 6f e nutjePiey 
6f ~ ~ pewep 6f ~ ~ pPe1teM t.tM ~ ~ ¥ete 
shareholders required by section 10-19.1-7 4, except as provided in 
subdivision b and in subsection 5; or 

b. If the articles provide for a specified proportion or number equal to 
or larger than the majority necessary to transact a specified type of 
business at a meeting, or if it is proposed to amend the articles to 
provide for a specified proportion or number equal to or larger 
than the majority necessary to transact a specified type of business 
at a meeting, the affirmative vote necessary to add the provision to, 
or to amend an existing provision in, the articles is the larger of: 

(1) The specified proportion or number or, in the absence of a 
specific provision, the afflrmative vote necessary to transact 
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the type of business described in the proposed amendment at 
a meeting immediately before the effectiveness of the proposed 
amendment; or 

(2) The specified proportion or number that would, upon 
effectiveness of the proposed amendment, be necessary to 
transact the specified type of business at a meeting. 

i: An amendment that merely restates the existing articles, as amended, 
may be authorized by a resolution approved by the board and may be 
submitted to and approved by the shareholders as provided in 
subsections 2, 3, and 4. 

SECTION 10. AMENDMENT. Subsection 6 of section 10-19.1-20 of the 
North Dakota Century Code is amended and reenacted as follows: 

6. Change the shares of the class or series, whether with or without par 
value, into the same or a different number of shares, either with or 
without par value, of~ Mlffte 6!' another class or series; 

45 SECTION II. AMENDMENT. Subsection 12 of section 10-19.1-26 ofthe 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

12. A corporation may pay pensions, retirement allowances, and 
compensation for past services to and for the benefit of, and establish, 
maintain, continue, and carry out, wholly or partially at the expense of 
the corporation, employee or incentive benefit plans, trusts, and 
provisions to or for the benefit of, any or all of its and its related 
eerperatierts' organizations' officers, managers, directors, governors, 
employees, and agents and, in the case of a related organization that is a 
limited liability company, members who provide services to the limited 
liability company, and the families, dependents, and beneficiaries of any 
of them. It may indemnifY and purchase and maintain insurance for 
and on behalf of a fiduciary of any of these employee benefit and 
incentive plans, trusts, and provisions. 

SECTION 12. AMENDMENT. Subsection 2 of section 10-19.1-30 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. After the issuance of the certificate of incorporation, the incorporators or 
the directors named in the articles shall either hold an organizational 
meeting at the call of a majority of the incorporators or of the directors 
named in the articles, or take written action, for the purposes of 
transacting business and taking actions necessary or appropriate to 
complete the organization of the corporation, including, without 
limitation, amending the articles, electing directors, adopting bylaws, 
electing officers, adopting banking resolutions, authorizing or ratifYing 
the purchase, lease, or other acquisition of suitable space, furniture, 
furnishings, supplies, and materials, approving a corporate seal, 

45 Section 10-19.1-26 was also amended by section 11 of Senate Bill No. 2070, 
chapter 54. 
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approving forms of certificates or transaction statements for shares of the 
corporation, adopting a fiscal year for the corporation, accepting 
subscriptions for and issuing shares of the corporation, and making any 
appropriate tax elections. If a meeting is held, the person or persons 
calling the meeting shall give at least three days' notice of the meeting to 
each incorporator or director named, stating the date, time, and place of 
the meeting. Incorporators and directors may waive notice of an 
organizational meeting in the same manner that a director may waive 
notice of meetings of the board pursuant to subsection 5 of section 
10-19.1-43. 

SECfiON 13. AMENDMENT. Subsection 3 of section 10-19.1-43 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. Unless the articles or bylaws provide for a different time period, a 
director may call a board meeting by giving at least ten days' notice 2!.. 
in the case of organizational meetings pursuant to subsection 2 of 
section 10-19.1 -30, at least three days' notice, to all directors of the date, 
time, and place of the meeting. The notice need not state the purpose of 
the meeting unless the articles or bylaws require it. 

SECTION 14. AMENDMENT. Section 10-19.1-44 of the North Dakota 
Century Code is amended and reenacted as follows: 

I 0-19.1-44. Absent directors. If the articles or bylaws so provide, a director 
may give advance written consent or opposition to a proposal to be acted on at a 
board meeting. If the director is not present at the meeting, consent or opposition to 
a proposal does not constitute presence for purposes of determining the existence of 
a quorum, but consent or opposition must be counted as a the vote of a director 
present at the meeting in favor of or against the proposal and must be entered in the 
minutes or other record of action at the meeting, if the proposal acted on at the 
meeting is substantially the same or has substantially the same effect as the proposal 
to which the director has consented or objected. 

SECfiON IS. AMENDMENT. Section 10-19.1-46 of the North Dakota 
Century Code is amended and reenacted as follows: 

10-19.1-46. Act of the board. The board shall take action by the afftrmative 
vote of the greater of a majority of the directors present at a duly held meeting at the 
time the action is taken, or a majority of the minimum proportion or number of 
directors that would constitute a quorum for the transaction of business at the 
meeting, except where this chapter or the articles require the afftrmative vote of a 
larger proportion or number. If the articles require a larger proportion or number 
than is required by this chapter for a particular action, the articles control. 

SECfiON 16. AMENDMENT. Subsection 2 of section 10-19.1-51 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. For purposes of this section: 

a. A tiif'ee~er ~ rtet hft¥e a fftft~el"iftl ftn:Mteiftl i:fflereM i:ft a resolution 
f'txing the compensation of t:he ~ director or fixing the compensation 
of another director as a director, officer, employee, or agent of the 
corporation, e¥eft ~ t:he ArM tiit'ee~er i8 fH8e reeehiftg 
eempertsa~ert f1oem t:he eerpera~ert is not void or voidable or 
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considered to be a contract or other transaction between a 
corporation and one or more of its directors for purposes of this 
section even though the director receiving the compensation ftxed by 
the resolution is present and voting at the meeting of the board or a 
committee at which the resolution is authorized, approved, or 
ratifted, or even though other directors voting upon the resolution 
are also receiving compensation from the corporation; and 

b. A director has a material fmancial interest in each organization in 
which the director, or the spouse, parents, children and spouses of 
children, brothers and sisters and spouses of brothers and sisters1 

and brothers and sisters of the spouse of t:fte ~ director, or any 
combination of them have a material fmancial interest A contract 
or other transaction between a corporation and the spouse, parents, 
children and spouses of children, brothers and sisters, spouses of 
brothers and sisters, and brothers and sisters of the spouse of a 
director, or any combination of them, is considered to be a 
transaction between the corporation and the director. 

SECTION 17. AMENDMENT. Section 10-19.1-53 of the North Dakota 
Century Code is amended and reenacted as follows: 

I 0-19.1-53. Duties of officers and agents. All effteeto!t tlftd ~ ef t:fte 
eerl'eratiert, M eet .. eert th:errtseh es tlftd the eerl'eratiert, ft8¥e Mteh attthePiey tlftd 
!'l'ttl!t !'erferrrt Mteft etttie8 itt t:fte Pft8ft8~errtertt ef t:fte e6P!'6P8b6ft M rft81 ee !'P6'> ieee 
itt t:fte ~ 6!' M rft81 ee 8etePH'Itfte8 ~ reselttlt6ft ef t:fte 6eftr8 ft6t ifteert8i8tertt 
wttht:fte~ 

.L The president shall: 

£!: Have general active management for the business of the 
corporation; 

Q,_ When present, preside at all meetings of the board and of 
shareholders; 

£, See that all orders and resolutions of the board are carried into 
effect; 

Q, Sign and deliver in the name of the corporation, any deeds, 
mortgages, bonds, contracts, or other instruments pertaining to the 
business of the corporation, except in cases in which the authority 
to sign and deliver is required by law to be exercised by another 
person or is expressly delegated by the articles or bylaws or by the 
board to some officer or agent of the corporation; 

!!.:. Maintain records of and, whenever necessary, certify all proceedings 
of the board and the shareholders; and 

[. Perform other duties prescribed by the board. 

b The treasurer shall: 

£!: Keep accurate fmancial records for the corporation; 
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Q., Deposit all money, drafts, and checks in the name of and to the 
credit of the corporation in the banks and depositories designated 
by the board; 

~ Endorse for deposit all notes, checks, and drafts received by the 
corporation as ordered by the board, making proper vouchers; 

~ Disburse corporate funds and issue checks and drafts in the name 
of the corporation, as ordered by the board; 

~ Give to the president and the board, whenever requested, an 
account of all transactions by the treasurer and of the fmancial 
condition of the corporation; and 

~ Perform other duties prescribed by the board or by the president. 

J:. All other officers and agents of the corporation, as between themselves 
and the corporation, have the authority and shall perform the duties in 
the management of the corporation as may be provided in the articles or 
bylaws, or as may be determined by resolution of the board not 
inconsistent with the articles and bylaws. 

SECTION 18. AMENDMENT. Subsection 3 of section 10-19.1-61 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Subject to any restrictions in the articles, the power granted in subsection 
2 may be exercised by a resolution approved by the affirmative vote of a 
majority of the directors present establishing a class or series, setting 
forth the designation of the class or series, and fixing the relative rights 
and preferences of the class or series. Any of the rights and preferences 
of a class or series established in the articles or by resolution of the 
directors: 

a. May be made dependent upon facts ascertainable outside the 
articles, or outside the resolution or resolutions establishing the class 
or series, provided that the manner in which the facts operate upon 
the rights and preferences of the class or series is clearly and 
expressly set forth in the articles or in the resolution or resolutions 
establishing the class or series; and 

b. May incorporate by reference some or all of the terms of any 
agreements, contracts, or other arrangements entered into by the 
issuing corporation in connection with the establishment of the class 
or series if the corporation retains at its principal executive office, a 
copy of the agreements, contracts, or other arrangements or 
portions incorporated by reference. 

SECTION 19. AMENDMENT. Section 10-19.1-61.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

l0-l9.l-6l.l. Share dividends, divisions, and combinations. 

1. A corporation may effect a share dividend or a division or combination 
of its shares as provided in this section. t\8 tt8eti itt ~ ~ ~ 
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~ • 8i • isien· f.lftti • eerHeirtetten • HteMt 8h'i8in~ 6f' eerHeiflmg sftftre8 
ef ftft1 elM& 6f' set'ie8; nhe~er ~ 6f' ~:~flisstte8, iMe ft ~ 6f' le88eP 
rtl:lrHeer ef sftftre8 ef ~ MtHte elM& M ~ 

2. Articles of amendment must be adopted by the board and the 
shareholders under sections 10-19.1-19 and 10-19.1-20 to effect a 
division or combination if, as a result of the proposed division or 
combination: 

a. The rights or preferences of the holders of outstanding shares of any 
class or series will be adversely affected; or 

b. The percentage of authorized shares of any class or series 
remaining unissued after the division or combination will exceed the 
percentage of authorized shares of that class or series that were 
unissued before the division or combination. 

1"6!' J'l:ll"l'eses ef ~ s1:1eseetten, ttrt inereese 6f' 8eereese in ~ reHtti¥e 
~ ~ ef ~ sftftre8 t:hM ttre ~ ~ ef ~ ewtMett 6f' 

eerHeinetten t:hM 8t'i8e!t ~ Ho6ftt ~ inereese 6f' 8eereese in ~ 
rtl:lrHeer ef sftftre8 el:I~Htneing t! ~ ttrt ~ dfeet: ett ~ el:I~Htneiftg 
sftftre8 ef ftft1 elM& 6f' serte!t 6f' ftft1 irtereese in t:he l'ereenHtge ef 
8l:lnteriEe8 sftftre8 rerHeiniftg l:lrtiss1:1e8 ttMing ~ Ho6ftt t:he el:imiftetten 
ef fteettenftl sftftre8 t:tft6er seetiett 19 19.1 68 fftt:tM be 8isreger8e8. 

3. If a division or combination is effected under this subdivision, articles of 
amendment must be prepared that contain the information required by 
section 10-19.1-21. 

4. Subject to the restrictions provided in subsections 2 and 3 or any 
restrictions in the articles, a share dividend, division, or combination 
may be effected by action of the board alone, without the approval of 
shareholders under sections 10-19.1-19 and 10-19.1-20. In effecting a 
division or combination under this subsection, the board may amend the 
articles to increase or decrease the par value of shares, increase or 
decrease the number of authorized shares, and make any other change 
necessary or appropriate to assure that the rights or preferences of the 
holders of outstanding shares of any class or series will not be adversely 
affected by the division or combination. 

5. If a division or combination that includes an amendment of the articles 
is effected under subsection 4, then articles of amendment must be 
prepared that contain the information required by section 10-19.1-21 
and a statement that the amendment will not adversely affect the rights 
or preferences of the holders of outstanding shares of any class or series 
and will not result in the percentage of authorized shares that remains 
unissued after the division or combination exceeding the percentage of 
authorized shares that were unissued before the division or combination. 

2:_ For purposes of this section, an increase or decrease in the relative 
voting rights of the shares that are the subject of the division or 
combination that arises solely from the increase or decrease in the 
number of shares outstanding is not an adverse effect on the outstanding 
shares of any class or series and any increase in the percentage of 
authorized shares remaining unissued arising solely from the elimination 
of fractional shares under section 10-19.1-68 must be disregarded. 



Corporations Chapter 103 297 

SECTION 20. AMENDMENT. Section 10-19.1-62 of the North Dakota 
Century Code is amended and reenacted as follows: 

10-19.1-62. Subscriptions for shares. 

1. A subscription for shares, whether made before or after the 
incorporation of a corporation, is not enforceable against the subscriber 
unless it is in writing and signed by the subscriber. 

2. A, Unless otherwise provided in the subscription agreement, or unless all 
of the subscribers and, if in existence, the corporation consents to a 
shorter or longer period, a subscription for shares is irrevocable for a 
period of six months; tlftle8& ~ stthsel"ipties 11!f'eemeftt pre iiaes fer.; er 
t:ttHeH ttH ef ~ stthserihers eeMeftt le; flft eerlteP re • eeaties. 

3. A subscription for shares, whether made before or after the 
incorporation of a corporation, shall be paid in full at the time or times, 
or in the installments, if any, specified in the subscription agreement In 
the absence of a provision in the subscription agreement specifying the 
time at which the subscription is to be paid, the subscription shall be 
paid at the time or times determined by the board, but a call made by 
the board for payment on subscriptions shall be uniform for all shares of 
the same class or for all shares of the same series. 

4. Unless otherwise provided in the subscription agreement, in the event of 
default in the payment of an installment or call when due, the 
corporation may proceed to collect the amount due in the same manner 
as a debt due the corporation; er; if~ flt'ltettftt 8tte remains ~ fer 
a pel"ieti ef tweHty ~ ttfter ~ ftetiee ef a emMa fer pa, mest lttts 
heeft ~ te ~ aelifttttteftt stthsel"iher, ~ hettre HHt1 8eeHtre ft 

far~itttre ef ~ stthsel"iptieft er eMteel it itt aeeeraftftee wttft l:ht!t 
stthseetieft. 

5. Ypett famitttre ef a stthseripties If the amount due on a subscription 
for shares remains unpaid for a period of twenty days after written 
notice of demand for payment has been given to the delinquent 
subscriber, the shares subscribed for may be offered for sale by the 
corporation for a price in money equaling or exceeding the sum of the 
full balance owed by the delinquent subscriber plus the expenses 
incidental to the sale. =Hie ~ ef set preeeei!M ret.tMetl e, ~ 
eerperatieft e¥eP ~ lttt!ft ef ~ flt'ltettftt ewetl "' ~ aelitttttteftt 
stthseriher ~ ~ expesses ifleiaestfli te ~ Mtle MtttH he pete If the 
shares subscribed for are sold pursuant to this subsection, the 
corporation shall pay to the delinquent subscriber or to a the delinquent 
subscriber's legal representative the lesser of (a) the excess of net 
proceeds realized by the corporation over the sum of the amount owed 
by the delinquent subscriber plus the expenses incidental to the sale; and 
(b) the amount actually paid by the delinquent subscriber. If the shares 
subscribed for are not sold pursuant to this subsection. the corporation 
may collect the amount due in the same manner as a debt due the 
corporation or cancel the subscription in accordance with subsection 6. 
:ffte "fl' !fteftt MtttH ft6t exeeee ~ flt'ltettftt aetttttHy pete "' ~ 
aeltfttttteftt stthseriher. 

6. If; wttftift tweftty ~ ttfter ~ eerperaties eWer& te sea the amount due 
on a subscription for shares remains unpaid for a period of twenty days 
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after written notice of demand for payment has been given to the 
delinquent subscriber and the shares subscribed for by the delinquent 
subscriber; rte J'P6SJ'eett • e J'tlrehe:ser ~ te J'tlrehe:se ~ Mtttre8 fe!' 8: 

~ f'r!ee sttffteieftt te l'8:1 ~ 8tlt'ft ef ~ H:tH e8:18:ftee ewee "" ~ 
tiel:iftt~tteftt stteserieer ~ ~ exJ'eftses itteieeHtB:l te ~ !8:le; M if ~ 
eerJ'ere:tteft h8:!t reftt~teee te ~ stteserieer 6!' e • reJ'resefttB:tt'le e 
have not been sold pursuant to subsection 5, the corporation may 
cancel the subscription, in which event the shares subscribed for must be 
restored to the status of authorized but unissued shares, the corporation 
may retain the portion of the subscription price actually paid; ~ 
stteseril'tteft rfte,' l!te eftfteelee, ~ Mtttre8 stteserieee fe!' rfte,' l!te rest:eree 
te ~ !!t:B:t:IM ef B:tt~eriflee btlt: tt:fl'issttee Mtttre8 that does not exceed ten 
percent of the subscription price, and the corporation rfte,' retB:ift ~ 
shall refund to the delinquent subscriber or the delinquent subscriber's 
legal representative that portion of the subscription price actually paid 
thB:t: 8ee8 ft8:t: exeeee which exceeds ten percent of the subscription price. 

SECTION 21. AMENDMENT. Subsections 4 and 9 of section 10-19.1-65 
of the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

4. A Unless otherwise provided in the articles, a shareholder does not have 
a preemptive right pursuant to this section to acquire securities or rights 
to purchase securities that are: 

a. Issued for a consideration other than money; 

b. Issued pursuant to a plan of merger or exchange; 

c. Issued pursuant to an employee or incentive benefit plan approved 
at a meeting by the affirmative vote of the holders of a majority of 
the voting power of all shares entitled to vote; 

d. Issued upon exercise of previously issued rights to purchase 
securities of the corporation; 

e. Issued pursuant to a public offering of the corporation's securities 
or rights to purchase securities. For purposes of this subdivision, 
·public offering• means an offering of the corporation's securities or 
rights to purchase securities if the resale or other distribution of 
those securities or rights to purchase securities is not restricted by 
either state or federal securities laws; or 

f. Issued pursuant to a plan of reorganization approved by a court of 
competent jurisdiction pursuant to a statute of this state or of the 
United States. 

9. Ne If the shareholders of a corporation are entitled to cumulative voting 
in the election of directors, no amendment to the articles which has the 
effect of denying, limiting, or modifYing the preemptive rights provided in 
this section may be adopted if the votes of a proportion of the voting 
power sufficient to elect a director at an election of the entire board 
under cumulative voting are cast against the amendment. 

SECTION 22. AMENDMENT. Subsection 2 of section 10-19.1-68 of the 
North Dakota Century Code is amended and reenacted as follows: 
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2. A corporation may not pay money for fractional shares if that action 
would result in the cancellation of more than twenty percent of the 
outstanding shares of a class or series. A determination by the board of 
the fair value of fractions of a share is conclusive in the absence of 
fraud. A certificate for a fractional share does, but scrip or warrants do 
not unless they provide otherwise, entitle the shareholder to exercise 
voting rights or to receive distributions. The board may cause scrip or 
warrants to be issued subject to the condition that they become void if 
not exchanged for full shares before a specified date, or that the shares 
for which scrip or warrants are exchangeable may be sold by the 
corporation and the proceeds distributed to the holder of the scrip or 
warrants, or to any other condition or set of conditions the board may 
impose. 

SECTION 23. AMENDMENT. Section 10-19.1-73 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-19.1-73. Notice. 

1. Except as otherwise provided in this chapter, notice of all meetings of 
shareholders must be given to every holder of shares entitled to vote 
unless: 

a. The meeting is an adjourned meeting to be held not more than one 
hundred twenty days after the date fixed for the original meeting 
and the date, time, and place of the meeting were announced at the 
time of the original meeting or any adjournment of the original 
meeting; or 

b. The following have been mailed by ftrst-class mail to a shareholder 
at the address in the corporate records and returned nondeliverable: 

(1) Two consecutive annual meeting notices and notices of any 
special meetings held during the period between the two 
annual meetings; or 

(2) All payments of dividends, provided there were at least two 
sent during a twelve-month period. 

An action or meeting that is taken or held without notice under 
subdivision b has the same force and effect as if notice was given. 
If the shareholder delivers a written notice of the shareholder's 
current address to the corporation, the notice requirement is 
reinstated. 

2. If notice of an adjourned meeting is required under subdivision a of 
subsection 1. then the date for determination of shares entitled to notice 
of and entitled to vote at the adjourned meeting must comply with 
subsection I of section 10-19.1-77, except that if the date of the meeting 
is set by court order, the court may provide that the original date of 
determination will continue in effect or may ftx a new date. 

J.., If a specific minimum notice period has not otherwise been ftxed by law, 
the notice must be given at least ten days before the date of the meeting, 
or a shorter time provided in the articles or bylaws, and not more than 
fifty days before the date of the meeting. 
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~ ~ The notice must contain the date, time, and place of the meeting, the 
information with respect to dissenters' rights required by subsection 2 of 
section 10-19.1-88, if applicable, and any other information required by 
this chapter. In the case of a special meeting, the notice must contain a 
statement of the purposes of the meeting. The notice may also contain 
any other information required by the articles or bylaws or deemed 
necessary or desirable by the board or by any other person or persons 
calling the meeting. 

+. ~ A shareholder may waive notice of a meeting of shareholders. A waiver 
of notice by a shareholder entitled to notice is effective whether given 
before, at, or after the meeting, and whether given in writing, or by 
attendance. Attendance by a shareholder at a meeting is a waiver of 
notice of that meeting, except where the shareholder objects at the 
beginning of the meeting to the transaction of business because the 
meeting is not lawfully called or convened, or objects before a vote on 
an item of business because the item may not lawfully be considered at 
that meeting and does not participate in the consideration of the item at 
that meeting. 

SECTION 24. AMENDMENT. Subsection 3 of section 10-19.1-73.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Waiver of notice of a meeting by means of communication described in 
subsections 1 and 2 may be given in the manner provided in 
subsection 4 ~ of section 10-19.1-73. Participation in a meeting by 
means of communications described in subsections 1 and 2 is a waiver 
of notice of that meeting, except where the shareholder objects at the 
beginning of the meeting to the transaction of business because the 
meeting is not lawfully called or convened, or objects before a vote on 
an item of business because the item may not lawfully be considered at 
the meeting and does not participate in the consideration of the item at 
that meeting. 

SECTION 25. AMENDMENT. Subsection 2 of section 10-19.1-74 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. In any case where a class or series of shares is entitled by this chapter, 
the articles, the bylaws, or the terms of the shares to vote as a class or 
series, the matter being voted upon must also receive the affi.I'ffiative vote 
of the holders of the same proportion of the shares present of that class 
or series as is required pursuant to subsection 1, unless the articles 
require a larger proportion. Unless otherwise stated in the articles or 
bylaws in the case of voting as a class or series, the minimum percentage 
of the number of shares of the class or series which must be present shall 
be equal to the minimum percentage of all outstanding shares entitled to 
vote required to be present under section 10-19.1-76. 

SECTION 26. AMENDMENT. Subsections 2 and 3 of section 10-19.1-79 
of the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

2. Except as provided in subsection 3, shares of a corporation registered in 
the name of a subsidiary are not entitled to ¥ele be voted on any matter. 
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3. Shares of a corporation in the name of or under the control of the 
corporation or a subsidiary in a fiduciary capacity are not entitled to 
~ be voted on any matter, except to the extent that the settlor or 
beneficial owner possesses and exercises a right to vote or gives the 
corporation or, with respect to shares in the name of or under control of 
a subsidiary, the subsidiary, binding instructions on how to vote the 
shares. 

SECTION 27. AMENDMENT. Subsection 1 of section 10-19.1-80 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. A shareholder may cast or authorize the casting of a vote by filing a 
written appointment of a proxy with an officer of the corporation at or 
before the meeting at which the appointment is to be effective. A written 
appointment of a proxy may be signed by the shareholder or authorized 
by the shareholder by transmission of a telegraph, cablegram, or other 
means of electronic transmission: Ile¥te;ep, provided the tele~am. 
eaelegpMH, 6!' etfte!' l'ftellft!t ef eleet!'ente t!'llft8mtSSi6ft fftttM set feftft 6!' 

he Stteftli~ee wHft infePI'ftllft6ft f1oet'ft wftteft it eBft he eetermtnee 
corporation has no reason to believe that the telegram, cablegram, or 
other electronic transmission was not authorized by the shareholder. 
Any reproduction of the writing or transmission may be substituted or 
used in lieu of the original writing or transmission for any purpose for 
which the original transmission could be used, provided that the copy, 
facsimile, telecommunication, or other reproduction is a complete and 
legible reproduction of the entire original writing or transmission. An 
appointment of a proxy for shares held jointly by two or more 
shareholders is valid if signed by any one of them, unless the corporation 
receives from any one of those shareholders written notice either denying 
the authority of that person to appoint a proxy or appointing a different 
proxy. 

SECTION 28. AMENDMENT. Subsection 4 of section 10-19.1-84 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. A shareholder or a holder of a voting trust certificate of a corporation 
that is not a publicly held corporation has an absolute right, upon 
written demand, to examine and copy, in person or by a legal 
representative, at any reasonable time, and the corporation shall make 
available within ten days after receipt by an officer of the corporation of 
the written demand: 

a. The share register; and 

b. All documents referred to in subsection 2. 

SECTION 29. AMENDMENT. Section 10-19.1-85 of the North Dakota 
Century Code is amended and reenacted as follows: 

10-19.1-85. Financial statements • 

.L A corporation shall; ttpett writleft ~ e,. a shMeheleeP, ftt!'MMt 
ftftfttlftl fiftllfteilll stetemeftts, inelttei:ft~ prepare annual fmancial 
statements within one hundred eighty days after the close of the 
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corporation's fiscal year. The fmancial statements shall include at least a 
balance sheet as of the end of each fiscal year and a statement of income 
for the fiscal year, which must be prepared on the basis of accounting 
methods reasonable in the circumstances and may be consolidated 
statements of the corporation and one or more of its subsidiaries. In the 
case of statements audited by a public accountant. each copy must be 
accompanied by a report setting forth the opinion of the accountant on 
the statements; in other cases, each copy must be accompanied by a 
statement of the treasurer or other person in charge of the corporation's 
fmancial records stating the reasonable belief of the person that the 
fmancial statements were prepared in accordance with accounting 
methods reasonable in the circumstances, describing the basis of 
presentation, and describing any respects in which the fmancial 
statements were not prepared on a basis consistent with those prepared 
for the previous year. 

b Upon written request by a shareholder. a corporation shall furnish its 
most recent annual fmancial statements as required under subsection 1 
no later than ten business days after receipt of a shareholder's written 
request 'Furnish' for purposes of this subsection means that the 
corporation shall deliver or mail, postage prepaid, the fmancial 
statements to the address specified by the requesting shareholder. 

SECTION 30. AMENDMENT. Subsections 1 and 3 of section 10-19.1-87 
of the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. A shareholder of a corporation may dissent from, and obtain payment 
for the fair value of the shareholder's shares in the event of, any of the 
following corporate actions: 

a. An amendment of the articles that materially and adversely affects 
the rights or preferences of the shares of a dissenting shareholder in 
that it: 

(1) Alters or abolishes a preferential right of the shares; 

(2) Creates, alters, or abolishes a right in respect of the 
redemption of the shares, including a provision respecting a 
sinking fund for the redemption or repurchase of shares; 

(3) Alters or abolishes a preemptive right of the holder of the 
shares to acquire shares, securities other than shares, or rights 
to purchase shares or securities other than shares; or 

(4) Excludes or limits the right of a shareholder to vote on a 
matter, or to accumulate votes, except as the right may be 
excluded or limited through the authorization or issuance of 
securities of an existing or new class or series with similar or 
different voting rights; 

b. A sale, lease, transfer, or other disposition of all or substantially all 
of the property and assets of the corporation not made in the usual 
or regular course of its business, but not including a transaction 
permitted without shareholder approval in subsection 1 of section 
10-19.1-104. or a disposition in dissolution described in subsection 2 
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of section 10-19.1-109 or a disposition pursuant to an order of a 
court. or a disposition for cash on terms requiring that all or 
substantially all of the net proceeds of disposition be distributed to 
the shareholders in accordance with their respective interests within 
one year after the date of disposition; 

c. A plan of merger to which the corporation is a party, except as 
provided in subsection 3; 

d. A plan of exchange, whether under this chapter or under chapter 
10-32, to which the corporation is a party as the corporation whose 
shares will be acquired by the acquiring corporation, if the shares of 
the shareholder are entitled to vote on the plan; or 

e. Any other corporate action taken pursuant to a shareholder vote 
with respect to which the articles, the bylaws, or a resolution 
approved by the board directs that dissenting shareholders may 
obtain payment for their shares. 

3. :ffte Unless the articles, the bylaws. or a resolution approved by the 
board otherwise provide, the right to obtain payment under this section 
does not apply to the shareholders of the surviving corporation in a 
merger if the shares of the shareholder are not entitled to be voted on 
the merger. 

SECTION 31. AMENDMENT. Subsections 5 and 10 of section 10-19.1-88 
of the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

5. In order to receive the fair value of shares, a dissenting shareholder must 
demand payment and deposit certificated shares within thirty days after 
the notice required by subsection 4 was given, but the dissenter retains 
all other rights of a shareholder until the proposed action takes effecL 

10. If the corporation receives a demand under subsection 9, it shall, within 
sixty days after receiving the demand, either pay to the dissenter the 
amount demanded or agreed to by the dissenter after a discussion with 
the corporation or ftle in court a petition requesting that the court 
determine the fair value of the shares plus interesL The petition shall be 
ftled in the county in which the registered office of the corporation is 
located, except that a surviving foreign corporation that receives a 
demand relating to the shares of a constituent corporation shall ftle the 
petition in the county in this state in which the last registered office of the 
constituent corporation was located. The petition shall name as parties 
all dissenters who have demanded payment under subsection 9 and who 
have not reached agreement with the corporation. The corporation, 
after flling the petition, shall serve all parties with a summons and copy 
of the petition under the rules of civil procedure. The residents of this 
state may be served by registered mail or by publication as provided by 
law. Except as otherwise provided, the rules of civil procedure apply to 
the proceeding. The jurisdiction of the court is plenary and exclusive. 
The court may appoint appraisers, with powers and authorities the court 
deems proper, to receive evidence on and recommend the amount of the 
fair value of the shares. The court shall determine whether the 
shareholder or other shareholders in question have fully complied with 
the requirements of this section, and shall determine the fair value of the 



304 Chapter 103 Corporations 

shares, taking into account any and all factors the court fmds relevant, 
computed by any method or combination of methods that the court, in 
its discretion, sees fit to use, whether or not used by the corporation or 
by a dissenter. The fair value of the shares as determined by the court is 
binding on all shareholders, wherever located. A dissenter is entitled to 
judgment for the amount by which the fair value of the shares as 
determined by the court, plus interest, exceeds the amount, if any, 
remitted under subsections 6, 7, and 8, but shall not be liable to the 
corporation for the amount, if any, by which the amount, if any, 
remitted to the dissenter under subsections 6, 7, and 8 exceeds the fair 
value of the shares as determined by the court. plus interest. 

SECTION 32. AMENDMENT. Subsection 1 of section 10-19.1-89 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. A corporation may lend money to, guarantee an obligation of, become a 
surety for, or otherwise fmancially assist any person, if the transaction, 
or a class of transactions to which the transaction belongs, is approved 
by the affirmative vote of a majority of the directors present and: 

a. Is in the usual and regular course of business of the corporation; 

b. Is with, or for the benefit of, a related eerperatiert organization, an 
organization in which the corporation has a fmancial interest. all 
organizations with which the corporation has a business 
relationship, or an organization to which the corporation has the 
power to make donations. any of which relationships constitute 
consideration sufficient to make the loan. guarantee, suretyship, or 
other fmancial assistance so approved enforceable against the 
corporation; 

c. Is with, or for the benefit of, an officer or other employee of the 
corporation or a subsidiary, including an officer or employee who is 
a director of the corporation or a subsidiary, and may reasonably 
be expected, in the judgment of the board, to benefit the 
corporation; or 

d. He!t Whether or not any separate consideration has been paid or 
promised to the corporation has been approved by: 

(1) The holders of two-thirds of the voting power of the shares 
entitled to vote which are owned by persons other than the 
interested person or persons; or 

(2) The unanimous affirmative vote of the holders of all 
outstanding shares, whether or not entitled to vote. 

SECTION 33. AMENDMENT. Subsections 1 and 7 of section 10-19.1-91 
of the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. For purposes of this section, the terms defmed in this subsection have 
the meanings given them. 
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a. 'Corporation· includes a domestic or foreign corporation that was 
the predecessor of the corporation referred to in this section in a 
merger or other transaction in which the predecessor's existence 
ceased upon consummation of the transaction. 

b. 'Official capacity' means: 

(1) With respect to a director, the position of director in a 
corporation; 

(2) With respect to a person other than a director, the elective or 
appointive office or position held by an officer, member of a 
committee of the board, or the employment relationship 
undertaken by an employee of the corporation; and 

(3) With respect to a director, officer, or employee of the 
corporation who, while a director, officer, or employee of the 
corporation, is or was serving at the request of the 
corporation or whose duties in that position involve or 
involved service as a director, governor, officer, manager, 
partner, trustee, or employee of another organization or 
employee benefit plan, the position of that person as a 
director, governor, officer, manager, partner, trustee, or 
employee, as the case may be, of the other organization or 
employee benefit plan. 

c. 'Proceeding' means a threatened, pending, or completed civil, 
criminal, administrative, arbitration, or investigative proceeding, 
including a proceeding by or in the right of the corporation. 

d. 'Special legal counsel' means counsel who has not represented the 
corporation or a related eerperabeft organization, or a director, 
officer, member of a committee of the board, or employee whose 
indemnification is in issue. 

7. All i:fteeftlfti6eabeft determinations whether indemnification of a person 
is required because the criteria provided in subsection 2 have been 
satisfied and whether a person is entitled to payment or reimbursement 
of expenses in advance of the final disposition of a proceeding as 
provided in subsection 4 must be made: 

a. By the board by a majority of a quorum: Di!'eeters, if the directors 
who are at the time parties to the proceeding !lfteH ~ not be 
counted for determining either a majority or the presence of a 
quorum; 

b. If a quorum under subdivision a cannot be obtained, by a majority 
of a committee of the board, consisting solely of two or more 
directors not at the time parties to the proceeding, duly designated 
to act in the matter by a majority of the full board including 
directors who are parties; 

c. If a determination is not made under subdivision a or b, by special 
legal counsel, selected either by a majority of the board or a 
committee by vote pursuant to subdivision a orb or, if the requisite 
quorum of the full board cannot be obtained and the committee 
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cannot be established, by a majority of the full board including 
directors who are parties; 

d. If a determination is not made under subdivisions a, b, and c, by 
the shareholders, exeltttHrtg ~ ~ ef but the shares held by 
parties to the proceeding may not be counted in determining the 
presence of a quorum and are not considered to be present and 
entitled to vote on the determination; or 

e. If an adverse determination is made under subdivisions a through d, 
or under subsection 8, or if no determination is made under 
subdivisions a through d, or under subsection 8, within sixty days 
after! 

ill The later to occur of the termination of a proceeding or a 
written request for indemnification to the corporation; or ttaeP 
ft 

ill d. a request for an advance of expenses, as the case may be, 
by a court in this state, which may be the same court in which 
the proceeding involving the person's liability took place, 
upon application of the person and any notice the court 
requires. 

The person seeking indemnification or payment or reimbursement 
of expenses pursuant to this subdivision has the burden of 
establishing that the person is entitled to indemnification or payment 
or reimbursement of expenses. 

SECTION 34. AMENDMENT. Subsections 1 and 4 of section 10-19.1-92 
of the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. The board may authorize and cause the corporation to make a 
distribution only if the board determines, in accordance with 
subsection 2, that the corporation will be able to pay its debts in the 
ordinary course of business after making the distribution and the board 
does not know before the distribution is made that the determination 
was or has become erroneous; Mtt! ~! 

~ The corporation may make the distribution if it is able to pay its 
debts in the ordinary course of business after making the 
distribution. 

!;!., The effect of a distribution on the ability of the corporation to pay 
its debts in the ordinary course of business after making the 
distribution MtflH must be measured in accordance with 
subsection 3. --

£:. The right of the board to authorize, and the corporation to make, 
distributions may be prohibited, limited, or restricted by, or the 
rights and priorities of persons to receive distributions may be 
established by, the articles or bylaws or an agreement. 

4. Indebtedness of a corporation incurred or issued in a distribution in 
accordance with this section to a shareholder who as a result of the 
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transaction is no longer a shareholder is on a parity with the 
indebtedness of the corporation to its general unsecured creditors, except 
to the extent subordinated, agreed to, or secured by a pledge of any 
assets of the corporation or a related eerf!1erat!en organization, or 
subject to any other agreement between the corporation and the 
shareholder. 

SECfiON 35. AMENDMENT. Subsection 1 of section 10-19.1-93 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. A corporation may acquire its own shares, subject to section 10-19.1-92. 
If the eerf!1eral!en ~ the ~ te !teettt'e f!l&,ment &f the 
reeemf!1tien f!riee t:hereef; ~ the eerf!1eratien MteB rte1: be tieefttee te 
fta¥e aettttiree the ~ fef' the f!ltlf'l'eses &f tht8 stteseel!en ttftftl the 
~ ~ releasee. Share& se aettttiree 

~ If a corporation acquires its own shares, then any of the acquired 
shares that are not pledged by the corporation as security for the 
future payment of some or all of the purchase price for the shares 
constitute authorized but unissued shares of the corporation, unless 
the articles provide that they may not be reissued; ift whteft eeee,_Jf 
the articles prohibit reissue, the number of authorized shares is 
reduced by the number of shares acquired. 

!!:. If a corporation pledges acquired shares as security for future 
payment of all or part of the purchase price for the shares and 
reissues the pledged shares in its own name. then: 

ill The shares must continue to be issued and outstanding except 
for voting and determination of a quorum. and the shares are 
not considered to be present and entitled to vote at any 
meeting of shareholders; 

ill The corporation may not vote or exercise any other rights of 
a shareholder with respect to the pledged shares, but the 
pledgee shall have any rights, other than the right to vote, 
with respect to the shares which the pledgee is entitled to 
contract; 

ill If the pledge is foreclosed, the corporation shall reissue and 
deliver the pledged shares to or at the direction of the pledgee; 
and 

ffi Shares that are released from a pledge have the status 
specified in subdivision a of subsection 1. 

SECfiON 36. AMENDMENT. Subsection 1 of section 10-19.1-95 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. In addition to any other liabilities, a director who is present and votes 
for or fails to vote against, except a director who is prohibited by section 
10-19.1-51 from voting on the distribution, or who consents in writing to, 
a distribution made in violation of subsection 1 or 5 of section 
10-19.1-92 or a restriction contained in the articles or bylaws or an 
agreement, and who fails to comply with the standard of conduct 
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provided in section 10-19.1-50, is liable to the corporation, its receiver or 
any other person winding up its affairs, jointly and severally with all 
other directors so liable and to other directors under subsection 3, but 
only to the extent that the distribution exceeded the amount that 
properly could have been paid under section 10-19.1-92. 

SECTION 37. AMENDMENT. Subsections 3 and 4 of section 10-19.1-98 
of the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

3. A class or series of shares of the corporation is not entitled to vote as a 
class or series solely because the plan of merger M' exehafl!le affects a 
cancellation of shares of the class or series if the plan of merger or 
exchange affects a cancellation of all shares of the corporation of all 
classes and series that are outstanding immediately prior to the merger 
or exchange and shareholders of shares of that class or series are entitled 
to obtain payment for the fair value of their shares under section 
10-19.1-87 in the event of the merger M' exehftft!le· 

4. Notwithstanding subsections 1 and 2, submission of a plan of merger or 
exchange to a vote at a meeting of shareholders of a surviving 
corporation is not required if: 

a. The articles of the corporation will not be amended in the 
transaction; 

b. Each holder of shares of the corporation that were outstanding 
immediately before the effective date of the transaction will hold the 
same number of shares with identical rights immediately thereafter; 

c. The flttffteer ef voting power of the outstanding shares of the 
corporation entitled to vote immediately after the merger or 
exchange, plus the flttrHeer 6f voting power of the shares of the 
corporation entitled to vote issuable on conversion of seettrities 
~ f:haft shMett, or on the exercise of rights to purchase, securities 
issued e,> Wft:te ef t:he fllrfft8 ef !!! the transaction, will not exceed 
by more than twenty percent the flttmeer 6f voting power of the 
outstanding shares of the corporation entitled to vote immediately 
before the transaction; and 

d. The number of participating shares of the corporation immediately 
after the merger, plus the number of participating shares of the 
corporation issuable on conversion of, or on the exercise of rights 
to purchase, securities issued in the merger, will not exceed by more 
than twenty percent the number of participating shares of the 
corporation immediately before the merger. #Participating shares# 
are outstanding shares of the corporation that entitle their holders 
to participate without limitation in distributions by the corporation. 

SECTION 38. AMENDMENT. Subsection 6 of section 10-19.1-100 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. If all of the Meelt shares of one or more domestic subsidiaries ef t:he 
~ that is a constituent party to a merger under this section t& are 
not owned by the parent directly, or indirectly through related 
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corporations, immediately prior to the merger, the shareholders of each 
domestic subsidiary have dissenter's rights under section 10-19.1-87, 
without regard to subsection 3 of section 10-19.1-87 and section 
10-19.1-88. If the parent is a constituent corporation but is not the 
surviving corporation in the merger, and the articles of incorporation of 
the surviving corporation immediately after the merger differ from the 
articles of incorporation of the parent immediately prior to the merger in 
a manner that would entitle a shareholder of the parent to dissenter's 
rights under subdivision a of subsection 1 of section 10-19.1-87, if the 
articles of incorporation of the surviving corporation constitute an 
amendment to the articles of the corporation of the parent, that 
shareholder of the parent has dissenter's rights as provided under 
sections 10-19.1-87 and 10-19.1-88. Except as provided in this 
subsection, sections 10-19.1-87 and 10-19.1-88 do not apply to any 
merger affected under this section. 

SECTION 39. AMENDMENT. Subsection 1 of section 10-19.1-104 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. A corporation, by affliillative vote of a majority of the directors present; 
Httt1 seH; 4eMe; trart:sfer, M e~erw1se ~ ef aH M stths~tiaH' aH ef 
ffit preper~ flftfi ~ ift ~ tt8ttftl flftfi ~ eettP8e ef ffit httsmess flftfi 
~ a ~ ifttere8t ift aH M stthst:art:tiaHy aH ef ffit prepert:y flftfi 
~ ~he~er M fl:el: ift ~ tt8ttftl flftfi ~ eettP8e ef ffit httsmess, 
upon those terms and conditions and for those considerations, which 
may be money, securities, or other instruments for the payment of 
money or other property, as the board deems expedient, ift whteh ease 
'"' and without shareholder approval I& reEtttiretl, may: 

!!:. Sell, lease, transfer, or otherwise dispose of all or substantially all of 
its property and assets in the usual and regular course of its 
business; 

Q., Grant a security interest in all or substantially all of its property and 
assets whether or not in the usual and regular course of its business; 
Q!. 

£: Transfer any or all of its property to a corporation all the shares of 
which are owned by the corporation. 

SECTION 40. AMENDMENT. Section 10-19.1-106 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

10-19.1-106. Voluntary dissolution by incorporators. A corporation that has 
not issued shares may be dissolved by the incorporators or directors in the manner 
set forth in this section: 

1. A majority of the incorporators or directors shall sign articles of 
dissolution containing: 

a. The name of the corporation; 

b. The date of incorporation; 

c. A statement that shares have not been issued; 
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d. A statement that all consideration received from subscribers for 
shares to be issued, less expenses incurred in the organization of the 
corporation, has been returned to the subscribers; and 

e. A statement that no debts remain unpaid. 

2. The articles of dissolution must be filed with the secretary of state, 
together with the fees provided in chapter 10-23. 

3. When the articles of dissolution have been ftled with the secretary of 
state, the corporation is dissolved. 

4. The secretary of state shall issue to the dissolved corporation or its legal 
representative a certificate of dissolution that contains: 

a. The name of the corporation; 

b. The date the articles of dissolution were ftled with the secretary of 
state; and 

c. A statement that the corporation is dissolved. 

SECTION 41. AMENDMENT. Section 10-19.1-109 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

10-19.1-109. Procedure in dissolution. 

1. When a notice of intent to dissolve has been ftled with the secretary of 
state, the board, or the officers acting under the direction of the board, 
shall proceed as soon as possible: 

a. To collect or make provisions for the collection of all known debts 
due or owing to the corporation, including unpaid subscriptions for 
shares; 

b. Except as provided in sections 1Q 19.1 1QQ 10-19.1-110, 
10-19.1-110.1, and 10-19.1-124, to pay or make provision for the 
payment of all known debts, obligations, and liabilities of the 
corporation according to their priorities; and 

c. To give notice to creditors and claimants under section 10-19.1-110 
or to proceed under section 1Q 19.1 1QQ.1 10-19.1-110.1. 

2. Notwithstanding section 10-19.1-104, when a notice of intent to dissolve 
has been ftled with the secretary of state, the directors may sell, lease, 
transfer, or otherwise dispose of all or substantially all of the property 
and assets of a dissolving corporation without a vote of the shareholders. 

3. All tangible or intangible property, including money, remaining after the 
discharge of, or after making adequate provision for the discharge of. 
the debts, obligations, and liabilities of the corporation must be 
distributed to the shareholders in accordance with subsection 4 of section 
10-19.1-92. 
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SECfiON 42. AMENDMENT. Subsection 1 of section 10-19.1-110 ofthe 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. When a notice of intent to dissolve has been ft!ed with the secretary of 
state, the corporation may give notice of the filing to each creditor of 
and claimant against the corporation known or unknown, present or 
future, and contingent or noncontingent. If notice to creditors and 
claimants is given, it must be given by publishing the notice once each 
week for four successive weeks in an official newspaper, as defmed in 
chapter 46-06, in the county or counties where the registered office and 
the principal executive office of the corporation are located and by 
giving written notice to known creditors and claimants pursuant to 
subsection ~ 21 of section 10-19.1-01. 

SECfiON 43. AMENDMENT. Section 10-19.1-115 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

10-19.1-115. Involuntary dissolution. 

1. A court may grant any equitable relief it deems just and reasonable in 
the circumstances or may dissolve a corporation and liquidate its assets 
and business: 

a. In a supervised voluntary dissolution pursuant to section 
10-19.1-114; 

b. In an action by a shareholder when it is established that: 

(l) The directors or the persons having the authority otherwise 
vested in the board are deadlocked in the management of the 
corporate affairs and the shareholders are unable to break the 
deadlock; 

(2) The directors or those in control of the corporation have 
acted fraudulently; or illegally; er itt tt l'ftftftftet' ttftfairl' 
prejttaieittl toward one or more shareholders in their 
capacities as shareholders; or directors; or as officers; or lltt 

employees of a closely held corporation; 

(3) The directors or those in control of the corporation have 
acted in a marmer unfairly prejudicial toward one or more 
shareholders in their capacities as shareholders or directors of 
a corporation that is not a publicly held corporation or as 
officers or employees of a closely held corporation; 

ffi The shareholders of the corporation are so divided in voting 
power that, for a period that includes the time when two 
consecutive regular meetings were held, they have failed to 
elect successors to directors whose terms have expired or 
would have expired upon the election and qualification of 
their successors; 

f4t ill The corporate assets are being misapplied or wasted; or 
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f§t ill The period of duration as provided in the articles has expired 
and has not been extended as provided in section 10-19.1-124. 

c. In an action by a creditor when: 

(1) The claim of the creditor has been reduced to judgment and 
an execution thereon has been returned unsatisfied; or 

(2) The corporation has admitted in writing that the claim of the 
creditor is due and owing and it is established that the 
corporation is unable to pay its debts in the ordinary course 
of business; or 

d. In an action by the attorney general to dissolve the corporation in 
accordance with section 10-19.1-118 when it is established that a 
decree of dissolution is appropriate. 

2. In determining whether to order equitable relief or dissolution, the court 
shall take into consideration the fmancial condition of the corporation 
but may not refuse to order equitable relief or dissolution solely on the 
ground that the corporation has accumulated or current operating 
profits. 

3. In an action under subdivision b of subsection 1 involving a 
corporation that is not a publicly held corporation at the time the action 
is commenced and in which one or more of the circumstances described 
in that subdivision is established, the court, upon motion of a 
corporation or a shareholder or beneficial owner of shares of the 
corporation, may order the sale by a plaintiff or a defendant of all 
shares of the corporation held by the plaintiff or defendant to either the 
corporation or the moving shareholders, whichever is specified in the 
motion, if the court determines in its discretion that an order would be 
fair and equitable to all parties under the circumstances of the case. 

!!.! The purchase price of any shares so sold must be the fair value of 
the shares as of the date of the commencement of the action or as 
of another date found equitable by the court. However, if the 
shares in question are then subject to sale and purchase pursuant to 
the bylaws of the corporation, a shareholder control agreement, the 
terms of the shares, or otherwise, the court shall order the sale for 
the price and on the terms as set forth, unless the court determines 
that the price or terms are unreasonable under all the circumstances 
of the case. 

!!:. Within five days after the entry of the order, the corporation shall 
provide each selling shareholder or beneficial owner with the 
information it is required to provide under subsection 6 of section 
10-19.1-88. 

~ If the parties are unable to agree on fair value within forty days of 
entry of the order, the court shall determine the fair value of the 
shares under the provisions of subsection 10 of section 10-19.1-88 
and may allow interest or costs as provided in subsections 1 and 11 
of section 10-19.1-88. 
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~ The purchase price must be paid in one or more installments as 
agreed on by the parties, or, if no agreement can be reached within 
forty days of entry of the order, as ordered by the court. Upon 
entry of an order for the sale of shares under this subsection and 
provided that the corporation or the moving shareholders post a 
bond in adequate amount with sufficient sureties or otherwise satisfy 
the court that the full purchase price of the shares, plus any 
additional costs, expenses, and fees as may be awarded, will be paid 
when due and payable, the selling shareholders shall no longer have 
any rights or status as shareholders, officers, or directors, except the 
right to receive the fair value of their shares plus such other 
amounts as may be awarded. 

!, In determining whether to order equitable relief or dissolution, the court 
shall take into consideration the duty which all shareholders in a closely 
held corporation owe one another to act in an honest, fair, and 
reasonable manner in the operation of the corporation and the 
reasonable expectations of the shareholders as they exist at the inception 
and develop during the course of the shareholders' relationship with the 
corporation and with each other. For purposes of this section, any 
written agreement, including an employment agreement and a buy-sell 
agreement, between or among shareholders or between or among one or 
more shareholders and the corporation is presumed to reflect the parties' 
reasonable expectation concerning the matters dealt with in the 
agreement. 

4T ~ In deciding whether to order dissolution, the court shall consider 
whether lesser relief suggested by one or more parties, such as any form 
of equitable relief, a buyout, or a partial liquidation, would be adequate 
to permanently relieve the circumstances established under subdivision b 
or c of subsection 1. Lesser relief may be ordered in any case where it 
would be appropriate under all the facts and circumstances of the case. 

§-:. §_,_ If the court fmds that a party to a proceeding brought under this section 
has acted arbitrarily, vexatiously, or otherwise not in good faith, it may 
in its discretion award reasonable expenses, including attorneys' fees and 
disbursements, to any of the other parties. 

&... L_ Proceedings under this section must be brought in a court within the 
county in which the registered office of the corporation is located. It is 
not necessary to make shareholders parties to the action or proceeding 
unless relief is sought against them personally. 

SECTION 44. AMENDMENT. Section 10-19.1-129 of the North Dakota 
Century Code is amended and reenacted as follows: 

10-19.1-129. Service of process on corporation and nonresident directors. 

I. The registered agent must be an agent of the corporation and any 
nonresident director upon whom any process, notice, or demand 
required or permitted by law to be served on the corporation or director 
may be served. Acceptance of a directorship includes the appointment 
of the secretary of state as an agent for personal service of legal process, 
notice, or demand. 
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2. A process, notice, or demand required or permitted by law to be served 
upon a corporation may be served either upon the registered agent of 
the corporation, or upon an officer of the corporation, or upon the 
secretary of state as provided in this section. 

3. If neither the corporation's registered agent nor an officer of the 
corporation can be found at the registered office, or if a corporation fails 
to maintain a registered agent in this state and an officer of the 
corporation cannot be found at the registered office, then the secretary of 
state is the agent of the corporation upon whom the process, notice, or 
demand may be served. The return of the sheriff, or the affidavit of a 
person who is not a party, that no registered agent or officer can be 
found at the registered office must be provided to the secretary of state. 
Service on the secretary of state of any process, notice, or demand is 
deemed personal service upon the corporation and must be made by 
filing with the secretary of state an original and two copies of the 
process, notice, or demand, along with the fees provided in chapter 
10-23. The secretary of state shall immediately forward, by registered 
mail, addressed to the corporation at its registered office, a copy of the 
process, notice, or demand. Service on the secretary of state is 
returnable in not less than thirty days notwithstanding a shorter period 
specified in the process, notice, or demand. 

4. Process, notice, or demand may be served on a dissolved corporation as 
provided in this subsection. The court shall determine if service is 
proper. If a corporation has voluntarily dissolved or a court has entered 
a decree of dissolution, service may be made according to subsection 2 
so long as claims are not fmally barred under section 10-19.1-124. If a 
corporation has been involuntarily dissolved pursuant to section 
10-19.1-02.2, service may be made according to subsection 2. 

~ A record of all processes, notices, and demands served upon the 
secretary of state under this section, including the date of service and the 
action taken with reference to it must be maintained in the office of the 
secretary of state. 

§,. §..:. Nothing in this section limits the right to serve any process, notice, or 
demand required or permitted by law to be served upon a corporation in 
any other manner permitted by law. 

46 SECfiON 45. AMENDMENT. Section 10-23-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

I 0-23-01. Annual report of domestic and foreign corporations. Each domestic 
corporation, and each foreign corporation authorized to transact business in this 
state, shall ftle, within the time prescribed by sections 10-23-02 and 10-23-03, an 
annual report setting forth: 

1. The name of the corporation and the state or country under the laws of 
which it is incorporated. 

46 Section 10-23-01 was also amended by section 2 of Senate Bill No. 2349, 
chapter 1 0 1. 
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2. The address of the registered office of the corporation in this state, the 
name of its registered agent in this state at that address, and the address 
of its principal office. 

3. A brief statement of the character of the business in which the 
corporation is actually engaged in this state. 

4. The names and respective addresses of the directors and officers of the 
corporation. 

5. A statement of the aggregate number of shares which the corporation 
has authority to issue, itemized by classes, par value of shares, shares 
without par value, and series, if any, within a class. 

6. A statement of the aggregate number of issued shares, itemized by 
classes, par value of shares, shares without par value, and series, if any, 
within a class. 

7. A statement, expressed in dollars, of the amount of stated capital of the 
corporation. #Stated capital' means, at any particular time, the sum of 
the following: 

a. The par value of all shares of the corporation having a par value, 
which have been issued. 

b. The amount of the consideration received by the corporation for all 
shares of the corporation without par value, which have been 
issued, except such part of the consideration thereof as may have 
been allocated to capital surplus in a manner permitted by law. 

c. Such amounts not included in subdivisions a and b as have been 
transferred to stated capital of the corporation, whether upon the 
issue of shares as a share dividend or otherwise, minus all 
reductions from such sum as have been effected in a manner 
permitted by law. Irrespective of the manner of designation thereof 
by the laws under which a foreign corporation is organized, the 
stated capital of a foreign corporation must be determined on the 
same basis and in the same manner as the stated capital of a 
domestic corporation, for the purpose of computing fees and other 
charges imposed by chapters 10-19.1 through 10-23. 

8. A statement, expressed in dollars, of the value of all the property owned 
by the corporation, wherever located, and the value of the property of 
the corporation located within this state, and a statement, expressed in 
dollars, of the gross amount of business transacted by the corporation 
for the twelve months ending on the thirty-flrst day of December 
preceding the date herein provided for the filing of the annual report and 
the gross amount thereof transacted by the corporation at or from places 
of business in this state. If, on the thirty-ftrst day of December preceding 
the time herein provided for the filing of such report, the corporation 
had not been in existence for a period of twelve months, or, in the case 
of a foreign corporation, had not been authorized to transact business in 
this state for a period of twelve months, the statement with respect to 
business transacted must be furnished for the period between the date of 
incorporation or the date of its authorization to transact business in this 
state, as the case may be, and such thirty-frrst day of December. 
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9. Stieft Any additional information as may be necessary or appropriate in 
order to enable the secretary of state to determine and assess the proper 
amount of fees payable by !ttteft the corporation. 

Such annual report must be made on forms prescribed and furnished by the 
secretary of state, and the information therein contained must be given as of the date 
of the execution of the report, except as to the information required by 
subsections 7, 8, and 9 which must be given as of the close of business on the 
thirty-ftrst day of December next preceding the date herein provided for the filing of 
such report, or, in the alternative, data of the ftscal year ending next preceding this 
report may be used. It must be signed as prescribed in subsection ~ 35 of section 
10-19.1-01 or, if the corporation is in the hands of a receiver or trustee, it must be 
executed on behalf of the corporation. The secretary of state may destroy all the 
annual reports provided for in this section after they have been on ftle for six years. 

47 SECTION 46. AMENDMENT. Section 10-32-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-32-02. Definitions. For the purposes of this chapter, unless the language 
or context clearly indicates that a different meaning is intended: 

47 

1. • Acquiring organization• means the foreign or domestic limited liability 
company or foreign or domestic corporation that acquires in an 
exchange the shares of a domestic or foreign corporation or the 
membership interests of a limited liability company. 

2. • Address• means mailing address, including a zip code. In the case of a 
registered office or principal executive office, the term means the mailing 
address and the actual office location which may not be a post-office 
box. 

3. • Agreement to give transfer consent• means a member-control 
agreement under section 10-32-50, or a part of a member-control 
agreement, under which the members agree in advance to give any 
consent referred to in subsection 2 of section 10-32-32. 

4. • Articles' or *articles of organization• means: 

a. In the case of a limited liability company organized under this 
chapter, articles of organization, articles of amendment. a statement 
of change of registered office, registered agent. or name of registered 
agent. a statement establishing or ftxing the rights and preferences 
of a class or series of membership interests, articles of merger, 
articles of abandonment, and articles of termination. 

b. In the case of a foreign limited liability company, the term includes 
all documents serving a similar function required to be ftled with the 
secretary of state or other state office of the limited liability 
company's state of organization. 

Section 10-32-02 was also amended by section 26 of Senate Bill No. 2344, 
chapter 55. 
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5. 'Board' or Hboard of governors· means the board of governors of a 
limited liability company. 

6. 'Board member' means: 

a. An individual serving on the board of governors in the case of a 
limited liability company; and 

b. An individual serving on the board of directors in the case of a 
corporation. 

7. 'Business continuation agreement• means a member-control agreement 
under section 10-32-50, or a part of a member-control agreement, made 
after the limited liability company has incurred an event of dissolution, 
under which the members: 

a. Agree that. despite any dissolution, winding up and termination of 
the limited liability company as a legal entity, its business will be 
continued in a successor organization through a merger, transfer of 
assets, transfer of membership interests, or otherwise; and 

b. Specify the terms and conditions under which the business 
continuation will occur. 

8. ·aass·. when used with reference to membership interests, means a 
category of membership interests which differs in one or more rights or 
preferences from another category of membership interests of the limited 
liability company. 

9. ·aosely held limited liability company• means a limited liability 
company that does not have more than thirty-five members. 

10. 'Constituent organization• means a limited liability company or a 
domestic or foreign corporation that is a party to a merger or an 
exchange. 

11. 'Contribution agreement• means an agreement between a person and a 
limited liability company under which: 

a. The person agrees to make a contribution in the future; and 

b. The limited liability company agrees that. at the time specified for 
the contribution in the future, the limited liability company will 
accept the contribution and reflect the contribution in the required 
records. 

12. 'Contribution allowance agreementH means an agreement between a 
person and a limited liability company under which: 

a. The person has the right, but not the obligation, to make a 
contribution in the future; and 

b. The limited liability company agrees that, if the person makes the 
specified contribution at the time specified in the future, the limited 
liability company will accept the contribution and reflect the 
contribution in the required records. 
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13. 'Dissolution' means that the limited liability company has incurred an 
event under subsection 1 of section 10-32-109, subject only to sections 
10-32-116 and 10-32-124, that obligates the limited liability company to 
wind up its affairs and to terminate its existence as a legal entity. 

14. 'Dissolution avoidance consent' means the consent of all remaining 
members: 

a. Given, as provided in subdivision e of subsection 1 of section 
10-32-109, after the occurrence of any event that terminates the 
continued membership of a member in the limited liability 
company; and 

b. That the limited liability company must be continued as a legal 
entity without dissolution. 

15. 'Distribution· means a direct or indirect transfer of money or other 
property, other than its own membership interests, with or without 
consideration, or an incurrence or issuance of indebtedness, by a limited 
liability company to any of its members in respect of membership 
interests. A distribution may be in the form of an interim distribution or 
a termination distribution, or as consideration for the purchase, 
redemption, or other acquisition of its membership interests, or 
otherwise. 

16. 'Domestic corporation· means a corporation other than a foreign 
corporation organized for profit and incorporated under or governed by 
chapter 10-19.1. 

!L "Filed with the secretary of state' means that a signed original of a 
document together with the fees provided in section 10-32-150, has been 
delivered to the secretary of state and has been determined by the 
secretary of state to conform to law. The secretary of state shall endorse 
on the original the word 'Filed' and the month, day, and year of filing, 
and record the document in the office of the secretary of state. 

i-iLr l!L.. "Financial rights' means a member's rights: 

a. To share in profits and losses as provided in section 10-32-36; 

b. To share in distributions as provided in section 10-32-60; 

c. To receive interim distributions as provided in section 10-32-61; and 

d. To receive termination distributions as provided in subdivision c of 
subsection 1 ofsection 10-32-131. 

.!i,_ 'Foreign corporation· means a corporation organized for profit that is 
incorporated under laws other than the laws of this state for a purpose 
or purposes for which a corporation may be incorporated under chapter 
10-19.1. 

~ fl!.:. 'Foreign limited liability company• means a limited liability company 
organized for profit which is organized under laws other than the laws of 
this state for a purpose or purposes for which a limited liability company 
may be organized under this chapter. 



Corporations Chapter 103 319 

-Hh- fl.:. 'Good faith' means honesty in fact in the conduct of the act or 
transaction concerned. 

~ IT.:. 'Governance rights' means all of a member's rights as a member in the 
limited liability company other than financial rights and the right to 
assign fmancial rights. 

a. The board of governors in the case of a limited liability company; 
and 

b. The board of directors in the case of a corporation. 

~ f.!:. *Governor• means an individual serving on the board of governors. 

~ ~ *Intentionally' means that the person referred to either has a purpose to 
do or fail to do the act or cause the result specifted or believes that the 
act or failure to act. if successful, will cause that result A person 
*intentionally* violates a statute if the person intentionally does the act or 
causes the result prohibited by the statute, or if the person intentionally 
fails to do the act or cause the result required by the statute, even though 
the person may not know of the existence or constitutionality of the 
statute or the scope or meaning of the terms used in the statute. 

~ ~ 'Knows· or has *knowledge• means the person has actual knowledge of 
a fact A person does not 'know or have "knowledge• of a fact merely 
because the person has reason to know of the fact 

~ 'll...:.. *Legal representative· means a person empowered to act for another 
person, including an agent. manager, officer, partner, or associate of an 
organization; a trustee of a trust; a personal representative; an executor 
of a will; an administrator of an estate; a trustee in bankruptcy; and a 
receiver, guardian, custodian, or conservator of the person or estate of a 
person. 

~ f..!L. *Limited liability company• means a limited liability company, other 
than a foreign limited liability company, organized under this chapter. 

~ f.i:. "Manager• means a person elected, appointed, or otherwise designated 
as a manager by the board of governors, and any other person 
considered elected as a manager pursuant to section 10-32-92. 

~ ~ "Member" means a person reflected in the required records of a limited 
liability company as the owner of some governance rights of a 
membership interest of the limited liability company. 

~ ll..:. *Membership interest• means a member's interest in a limited liability 
company consisting of a member's fmancial rights, a member's right to 
assign fmancial rights as provided in section 10-32-31, a member's 
governance rights, and a member's right to assign governance rights as 
provided in section 10-32-32. 

d-&T & "Notice· is given by a member of a limited liability company to the 
limited liability company or a manager of a limited liability company 
when in writing and mailed or delivered to the limited liability company 
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or the manager at the registered office or principal executive office of the 
limited liability company. 

a. In all other cases, notice is given to a person: 

(1) When mailed to the person at an address designated by the 
person or at the last known address of the person; 

(2) When handed to the person; or 

(3) When left at the office of the person with a clerk or other 
person in charge of the office; or 

(a) If there is no one in charge, when left in a conspicuous 
place in the office; or 

(b) If the office is closed or the person to be notified has no 
office, when left at the dwelling house or usual place of 
abode of the person with some person of suitable age 
and discretion who is residing there. 

b. Notice by mail is given when deposited in the United States mail 
with sufficient postage affixed. 

c. Notice is considered received when it is given. 

iH-:- ~ "Operating agreement' means rules, resolutions, or other provisions that: 

a. Relate to the management of the business or the regulation of the 
affairs of the limited liability company; and 

b. Have been made expressly part of the operating agreement by the 
action, taken from time to time under section 10-32-69, by the 
board of governors or the members. 

~ & "Organization· means a domestic or foreign limited liability company, 
corporation, partnership, limited partnership, joint venture, association, 
business trust, estate, trust, enterprise, and any other legal or commercial 
entity. 

a. Members in the case of a limited liability company; and 

b. Shareholders in the case of a corporation. 

~ ~ 'Ownership interests" means: 

a. Membership interests in the case of a limited liability company; and 

b. Shares in the case of a corporation. 

~ ll..:. 'Parent' of a specified limited liability company means a limited liability 
company or corporation that directly; or indirectly thrett~ reltMee 
ltmttee ~ eempaflies M eerperatierts, owns more than ftfty percent 



Corporations Cbapter 103 321 

of the voting power of the membership interests entitled to vote for 
governors of the specified limited liability company. 

~ •Person· includes an individual and an organization. 

~ ~ 'Pertains· means a contribution 'pertains·: 

a. To a particular series when the contribution is made in return for a 
membership interest in that particular series. 

b. To a particular class when the class has no series and the 
contribution is made in return for a membership interest in the 
class. 

A contribution that pertains to a series does not pertain to the class of 
which the series is a part. 

~ ~ •Principal executive office· means an office where the elected or 
appointed president of the limited liability company has an office. If the 
limited liability company has no elected or appointed president, 
'principal executive office• means the registered office of the limited 
liability company. 

~ 4G. 'Registered office· means the place in this state designated in the articles 
of organization as the registered office of the limited liability company. 

4&T iL. 'Related ~ ~ eemJ'!tfiY organization· of a specified limited 
liability company means a parent or subsidiary of the specified limited 
liability company or another subsidiary of a parent of the specified 
limited liability company. 

4+-.- .1£:. ·Required records* are those records required to be maintained under 
section 10-32-51. 

42-:- ~ *Security* has the meaning given it in subsection 13 of section 10-04-02. 

4aT 44. *Series· means a category of membership interests, within a class of 
membership interests, that has some of the same rights and preferences 
as other membership interests within the same class, but that differ in 
one or more rights and preferences from another category of 
membership interests within that class. 

44-r 11:_ *Signed' means that the signature of a person has been placed on a 
document, as provided in subsection 39 of section 41-01-11, and, with 
respect to a document required by this chapter to be flied with the 
secretary of state, means that the document has been signed by a person 
authorized to do so by this chapter, the articles of organization or 
operating agreement or a resolution approved by the affirmative vote of 
the required proportion or number of governors or the required 
proportion of the voting power of membership interests present and 
entitled to vote. A signature on a document not required by this chapter 
to be flied with the secretary of state may be a facsimile affixed, 
engraved, printed, placed, stamped with indelible ink, or in any other 
manner reproduced on the document. 

~ ~ *Subsidiary* of a specified limited liability company means: 
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a. A limited liability company having more than ftfty percent of the 
voting power of its membership interests entitled to vote for 
governors owned directly; or indirectly l:Mettgh ~ limttee 
~ e61'Hf'Mttes 6t' e61'f'61'ftb61'!:S, by the specified limited liability 
company; or 

b. A corporation having more than ftfty percent of the voting power of 
its shares entitled to vote for directors owned directly; or indirectly 
I:Mett!;h ~ limttee ~ e61'Hf'Mlies 6t' e61'f'61'ftb61'!:S, by the 
specified limited liability company. 

46-T !Z..:. "Successor organization· means an organization that, pursuant to a 
business continuation agreement or an order of the court under 
subsection 6 of section 10-32-119, continues the business of the dissolved 
and terminated limited liability company. 

4h i!L.. "Surviving organization" means the foreign or domestic limited liability 
company or domestic or foreign corporation resulting from a merger. 

4BT ~ "Termination" means the end of a limited liability company's existence 
as a legal entity and occurs when a notice of termination is: 

a. Filed with the secretary of state under section 10-32-117 together 
with the fees provided in section 10-32-150; or 

b. Is considered flled with the secretary of state under subdivision c of 
subsection 2 of section 10-32-106 together with the fees provided in 
section 10-32-150. 

4Q.r se. "Vote" includes authorization by written action. 

~ .ll.:_ "Winding up" means the period triggered by dissolution during which the 
limited liability company ceases to carry on its business, except to the 
extent necessary for concluding its affairs, and disposes of its assets 
under section 10-32-131. 

~ & "Written action" means a written document signed by all of the persons 
required to take the action described. The term also means the 
counterparts of a written document signed by any of the persons taking 
the action described. Each counterpart constitutes the action of the 
persons signing it, and all the counterparts, taken together, constitute one 
written action by all of the persons signing them. 

SECTION 47. AMENDMENT. Subsections 1 and 2 of section 10-32-07 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. The articles of organization must contain: 

a. The name of the limited liability company; 

b. The address of the principal executive office; 

c. The address of the registered office of the limited liability company 
and the name of its registered agent at that address; 
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d. The name and address of each organizer; 

e. :ffte A statement stating in years that the limited period of existence 
for the limited liability company; wftieft must be a period of thirty 
years or less from the date the articles of organization are ftled with 
the secretary of state, unless the articles of organization expressly 
authorize a longer period of duration; 

f. A statement as to whether upon the occurrence of any event under 
subdivision e of subsection 1 of section 10-32-109 that terminates 
the continued membership of a member in the limited liability 
company, the remaining members will have the power to avoid 
dissolution by giving dissolution avoidance consent; and 

g. A statement as to whether the members have the power to enter 
into a business continuation agreement. 

2. The following provisions govern a limited liability company unless 
modified in the articles of organization: 

a. A limited liability company has general business purposes (section 
10-32-04); 

b. A limited liability company has certain powers (section 10-32-23); 

c. The power to adopt, amend, or repeal the operating agreement is 
vested in the board of governors (section 10-32-68); 

d. A limited liability company must allow cumulative voting for 
governors (section 10-32-76); 

e. The affirmative vote of a majority of governors present is required 
for an action of the board of governors (section 1 0-32-83); 

f. A written action by the board of governors taken without a meeting 
must be signed by all governors (section 10-32-84); 

g. The board may accept contributions, make contribution 
agreements, and make contribution allowance agreements 
(subsection 1 of section 10-32-56 and sections 10-32-58 and 
10-32-59); 

h. All membership interests are ordinary membership interests entitled 
to vote and are of one class with no series (subdivisions a and b of 
subsection 5 of section 1 0-32-56); 

i. All membership interests have equal rights and preferences in all 
matters not otherwise provided for by the board of governors 
(subdivision b of subsection 5 of section 10-32-56); 

j. The restatement of value of previous contributions is to be 
determined according to a specified process (subsections 3 and 4 of 
section 10-32-57); 

k. A member has certain preemptive rights, unless otherwise provided 
by the board of governors (section 10-32-37); 
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1. The affJl'Tilative vote of the owners of a majority of the voting power 
of the membership interests present and entitled to vote at a duly 
held meeting is required for an action of the members, except where 
this chapter requires the affJl'Tilative vote of a majority of the voting 
power of all membership interests entitled to vote (subsection 1 of 
section 10-32-43); 

m. The voting power of each membership interest is in proportion to 
the value reflected in the required records of the contributions of the 
members (section 10-32-45); 

n. Members share in distributions in proportion to the value reflected 
in the required records of the contributions of members (section 
10-32-60); 

o. Members share profits and losses in proportion to the value 
reflected in the required records of the contributions of members 
(section 10-32-36); 

p. A written action by the members taken without a meeting must be 
signed by all members (section 10-32-43); 

q. Members have no right to receive distributions in kind and the 
limited liability company has only limited rights to make 
distributions in kind (section 10-32-62); Mtd 

r. A member is not subject to expulsion (subsection 2 of section 
10-32-30)1 

~ Unanimous consent is required for the transfer of governance rights 
to a person not already a member (subsection 2 of section 
10-32-32)1 and 

h Unanimous consent is required to avoid dissolution (subdivision e 
of subsection 1 of section 10-32-109). 

SECTION 48. AMENDMENT. Subdivision b of subsection 1 of section 
10-32-10 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

b. Must contain the words 'limited liability company', or must contain 
the abbreviation 'L.L.C: or; i:ft ~ eMe ef ftft er~flfl:iEabert f6rfttee 
pttrsttllftt te eftttpter i-9--*-; l'ftttSt eefttf.tHt ~ W6rM • prefessiertal: 
Hmttee ~ eel'ftparty•, er ~ aeere·..tabert ·P.L.C.* or the 
abbreviation *LLC". either of which abbreviation may be used 
interchangeably for all purposes authorized by this chapter 
including real estate matters, contracts, and filings with the secretary 
of state; 

SECTION 49. AMENDMENT. Subsections 5, 7, 12, 14, and 21 of section 
10-32-23 of the 1993 Supplement to the North Dakota Century Code are amended 
and reenacted as follows: 

5. A limited liability company may sell, convey, mortgage, create a security 
interest in, encumber, assign, lease, exchange, transfer, or otherwise 
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dispose of all or any part of its real or personal property, or any interest 
in this property, wherever situated. 

7. A limited liability company may make contracts and incur liabilities, 
borrow money, and secure any of its obligations by mortgage of or 
creation of a security interest in or other encumbrance or assignment of 
all or any of its property, franchises, and income. 

12. A limited liability company may pay pensions, retirement allowances, 
and compensation for past services to and for the benefit of, and 
establish, maintain, continue, and carry out, wholly or partially at the 
expense of the limited liability company, employee or incentive benefit 
plans, trusts, and provisions to or for the benefit of, any or all of its and 
its related ~ ~ eempttmes' organizations' officers, managers, 
directors, governors, employees, and agents and, in the case of a related 
organization that is a limited liability company, members who provide 
services to the limited liability company, and the families, dependents, 
and beneficiaries of any of them. It may indemnify and purchase and 
maintain insurance for and on behalf of a fiduciary of any of these 
employee benefit and incentive plans, trusts, and provisions. 

14. A limited liability company may provide for its benefit life insurance and 
other insurance with respect to the services of any or all of its members, 
managers, governors, employees, and agents, or on the life of a member 
for the purpose of acquiring at the death of the member any or all 
membership interests in the limited liability company owned by the 
member. 

21. A limited liability company may make advances ~ ~ ge'tel"ft6PS, 
rHftfittgers, tttt8 emple)ees tttt8 ~ ef ~ sttesieiflf'ies as provided in 
section 10-32-98. 

SECTION 50. AMENDMENT. Section 10-32-28 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-32-28. Nature of a membership interest and statement of interest owned. 

1. A membership interest is personal property. A member has no interest 
in specific limited liability company property. All property of the limited 
liability company is property of the limited liability company itself. 

2. At the request of any member, the limited liability company shall state in 
writing the particular membership interest owned by that member as of 
the moment the limited liability company makes the statement. The 
statement must describe the member's right to vote, to share in profits 
and losses, and to share in distributions, restrictions on assignments of 
fmancial rights under subsection 3 of section 10-32-31 or governance 
rights under subsection 6 of section 10-32-32. then in effect, as well as 
any assignment of the member's rights then in effect other than a 
security interest. The statement is not a certificated security, is not a 
negotiable instrument, and may not serve as a vehicle by which a 
transfer of any membership interest may be effected. 

3. ~ Notwithstanding any other provision of law, for the purpose of any 
law relating to security interests, a membership interest, governance 
rights, and fmancial rights are each a general intangible, as defmed in 
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section 41-09-06, and not a certificated security f'tftti ~ as defmed in 
subdivision a of subsection 1 of section 41-08-02, an uncertificated 
security as defmed in subdivision b of subsection 1 of section 41-08-02, 
chattel paper as defmed in subdivision b of subsection 1 of section 
41-09-05, an instrument as defmed in subdivision i of subsection 1 of 
section 41-09-05, or an account as defmed in section 41-09-06. 

SECfiON 51. AMENDMENT. Section 10-32-30 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-32-30. Termination of a membership interest. 

1. A member always has the power, though not necessarily the right, to 
terminate its membership by resigning or retiring at any time. A 
member's resignation or retirement, whether rightful or wrongful, causes 
dissolution under subdivision e of subsection 1 of section 10-32-109 
unless dissolution tweietutee ~ t§ eeffiiftee freftt ~ rel'ftainift~ 
l'ftel'fteers is avoided under that subdivision. A member has no power to 
transfer all or part of the member's membership interest, except as 
provided in sections 10-32-31 and 10-32-32. 

2. Unless otherwise provided in the articles of organization, a member may 
not be expelled. 

3. If for any reason the continued membership of a member is terminated 
and: 

a. If dissolution under subdivision e of subsection 1 of section 
10-32-109 is avoided ~6tl~ eisselt:tti6fl: lli6tellftee ~ under 
that subdivision, then the member whose membership has 
terminated loses all governance rights and will be considered merely 
an assignee of the fmancial rights owned before the termination of 
membership; or 

b. If dissolution under subdivision e of subsection 1 of section 
10-32-109 is not avoided thi'ett~ eisseltttiefl: a;eiellfl:ee eet'l:8eM 
under that subdivision, the member whose continued membership 
has terminated retains all governance rights and fmancial rights 
owned before the termination of the membership and may exercise 
those rights through the winding up and termination of the limited 
liability company. 

4. If a member resigns or retires in contravention of the articles of 
organization or a member-control agreement, then: 

a. :ffte If dissolution avoidance consent is obtained, the member who 
has wrongfully resigned or retired is liable te ttB M ~ MheP 
l'ftel'fteers f'tftti to the limited liability company to the extent damaged 
by the wrongful resignation or retirement; and 

b. If dissolution avoidance consent is not obtained bt:H ~ ettsiftess M 
~ ~ ~ e6l'ft!'llfl:) i:§ eefl:tiftttee tlft8ep ll ettsiftess 
eefl:tiftttatiefl: a~eel'ftefl:t, ~ tlftles& etfl:er'W'ise pre;ieee ift ~ 
ettsiftess eefl:tiftttatiefl: ll~reel'ftefl:t. 
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fB ~ memeer whe ftft8 urertgfttHy resigrtea M retiree ftft8 ~ 
rtgM M ~ ~ stteeesser erganii!at:iert ~ fta¥e ~ ¥8hte 
&f ~ resigrtea M retiree memeersbiJ!I itttereM aetel"l'fltnea 8fttl 
~ ift eMftt httt 

~ Itt aseertait:Hrig ~ ¥8hte &f ~ resigrtea M retiree 
memeersfli:J!I irttereM; ~ ¥8hte &f ~ gee8¥oiH &f ~ ettsirtess 
I'HttM rtet ee eertsiaerea section 10-32-131 applies. 

SECfiON 52. AMENDMENT. Section 10-32-31 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-32-31. Assignment of financial rights. 

I. Except as provided in subsection 3, a member's fmancial rights are 
transferable in whole or in part. 

2. An assignment of a member's fmancial rights entitles the assignee to 
receive, to the extent assigned, only the share of profits and losses and 
the distributions to which the assignor would otherwise be entitled. An 
assignment of a member's fmancial rights does not dissolve the limited 
liability company and does not entitle or empower the assignee to 
become a member, to exercise any governance rights, to receive any 
notices from the limited liability company, or to cause dissolution. The 
assignment may not allow the assignee to control the member's exercise 
of governance rights. 

3. A restriction on the assignment of fmancial rights may be imposed in the 
articles, in the operating agreement, by a resolution adopted by the 
members, or by an agreement among or other written action by 
members or among them and the limited liability company. A 
restriction is not binding with respect to fmancial rights reflected in the 
required records before the adoption of the restriction, unless the owners 
of those fmancial rights are parties to the agreement or voted in favor of 
the restriction. 

4. t\ Subject to subsection 5, a written restriction on the assignment of 
fmancial rights that is not manifestly unreasonable under the 
circumstances and is noted conspicuously in the required records may be 
enforced against the owner of the restricted fmancial rights or a 
successor or transferee of the owner, including a pledgee or a legal 
representative. Unless noted conspicuously in the required records, a 
restriction, even though permitted by this section, is ineffective against a 
person without knowledge of the restriction. 

~ With regard to restrictions on the assignment of fmancial rights, a would 
be assignee of fmancial rights is entitled to rely on a statement of 
membership interest issued by the limited liability company under section 
10-32-28. A restriction on the assignment of fmancial rights, which is 
otherwise valid and in effect at the time of the issuance of a statement of 
membership interest but which is not reflected in that statement, is 
ineffective against an assignee who takes an assignment in reliance on 
the statement. 

2:. Notwithstanding any provision of law, articles of organization, 
member-control agreement, operating agreement, other agreement, 
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resolution, or action to the contrary, a security interest in a member's 
fmancial rights may be foreclosed and otherwise enforced, and a secured 
party may assign a member's financial rights in accordance with title 41 
without the consent or approval of a member whose financial rights are 
subject to the security interest. 

SECTION 53. AMENDMENT. Section 10-32-32 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-32-32. Assignment of a complete membership interest and of governance 
rights coupled with an assignment of financial rights. 

1. A !'He!'Hher ~ ~ l:he !'He!'Hher'~ fttH !'He!'Hher~mp ifttereM eftly e,. 
a~~i~g aH 6f l:he !'He!'Hher'~ ge•errtartee rigM! eet~plee ~ tt 
sifflt~l~rteet:l~ as~igt'l1'8eflt te l:he MK'fle assigrtee 6f aH l:he !'He!'Hher' ~ 
finarteial ~ A member's governance rights are assignable, in whole 
or in part, only as provided in this section. 

2. Subject to subsection 6, a member may, without the consent of any 
other member, assign governance rights, in whole or in part, to another 
person already a member at the time of the assignment. Any other 
assignment of any governance rights is effective only if all the members, 
other than the member seeking to make the assignment, approve the 
assignment by unanimous written consent, unless the articles of 
organization provide for written consent by fewer than all members. 
Subject to subsection 6, a member may grant a security interest in a 
complete membership interest or governance rights without obtaining the 
consent required by this subsection. However, a secured party may not 
take or assign ownership of governance rights without first obtaining the 
consent required by this subsection. If a secured party has a security 
interest in both a member's fmancial rights and governance rights, 
including a security interest in a complete membership interest, this 
subsection's requirement that the secured party obtain consent applies 
only to taking or assigning ownership of the governance rights and does 
not apply to taking or assigning ownership of the fmancial rights. 

3. When an assignment of governance rights eet:tple8 ~ ftftttrteial: rigM! is 
effective under subsection 2: 

a. =Hte If the assignment is not a security interest. the assignee 
becomes a member, if not already a member; and 

b. If the assignor does not retain any governance rights, the assignor 
ceases to be a member, and the t:lrtttrti!'Het:l~ written consent required 
under subsection 2, also constitutes the dissolution avoidance 
consent necessary to avoid dissolution that would otherwise ensue 
under subdivision e of subsection l of section 10-32-109 on 
account of the assignor ceasing to be a member if the consent 
required to avoid dissolution is not greater than the consent 
required under subsection 2. 

4. When an assignment other than a security interest is effective under 
subsection 2, unless the written consent under subsection 2 otherwise 
provides: 
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a. The assignee is liable fet. ftft1 in proportion to the interest assigned 
for the obligations of the assignor under section 10-32-56, including 
liability for unperformed promises that have been reflected as 
contributions in the required records, and section 10-32-65 existing 
at the time of transfer, except to the extent that, at the time the 
assignee became a member, the liability was unknown to the 
assignee, and could not be ascertained from the required records; 
and 

b. The assignor is not released from liability to the limited liability 
company for obligations of the assignor existing at the time of 
transfer under sections 10-32-56 and 10-32-65. 

5. If any purported or attempted assignment of governance rights is 
ineffective for failure to obtain the consent required in subsection 2: 

a. The purported or attempted assignment is ineffective in its entirety; 
and 

b. Any assignment of fmancial rights that accompanied the purported 
or attempted assignment of governance rights is void. 

6. Restrictions on the transfer of governance rights may be imposed 
following the same procedures and under the same conditions as stated 
in subsections 3 and 4 of section 10-32-31 for restricting the transfer of 
fmancial rights. 

1. Notwithstanding any provision of law, articles of organization, 
member-control agreement, operating agreement, other agreement, 
resolution, or action to the contrary, a security interest in a member's 
full membership interest or governance rights may be foreclosed and 
otherwise enforced, and a secured party may assign a member's 
complete membership interest or governance rights in accordance with 
title 41. all without the consent or approval of the member whose full 
membership interest or governance rights are the subject of the security 
interest. 

SECfiON 54. AMENDMENT. Section 10-32-33 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

l 0-32-33. Effective date of assignments. Any permissible assignment of 
fmancial rights under section 10-32-31 ftfWi or of governance rights eettl'lee wit:ft 
f.inftfteiftl ~ or a complete membership interest under section 10-32-32 will be 
effective as to and binding on the limited liability company only when the assignee's 
name, address, and the nature and extent of the assignment are reflected in the 
required records of the limited liability company, except that a permissible and 
otherwise valid security interest in a complete membership interest, fmancial rights, 
or governance rights will be effective as to and binding on the limited liability 
company as provided in title 41 whether or not the information about the secured 
party or the permissible and otherwise valid security interest is reflected in the 
required records of the limited liability company. 

SECfiON SS. AMENDMENT. Subsection 2 of section 10-32-35 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 
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2. If an event referred to in subsection 1 causes the termination of a 
member's membership interest and the rel'ftaffitft~ l'ftel'fteers ~ 
dissolution 8 • eieMtee eett!teffl is avoided under subdivision e of 
subsection 1 of section 10-32-109, then: 

a. As provided in subsection 3 of section 10-32-30, the terminated 
member's interest will be considered to be merely that of an 
assignee of the fmancial rights owned before the termination of 
membership; and 

b. The rights to be exercised by the legal representative of the 
terminated member will be limited accordingly. 

SECTION 56. AMENDMENT. Subdivision d of subsection 1 of section 
10-32-50 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

d. A member-control agreement may include a business continuation 
agreement only if the articles of organization grant the members the 
power to enter into business continuation agreements and only if 
entered into after the limited liability company has incurred an 
event of dissolution. 

SECTION 57. AMENDMENT. Subdivision b of subsection 1 of section 
10-32-51 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

b. A current list of the full name and last-known business, residence, 
or mailing address of each assignee of fmancial rights other than a 
secured party and a description of the rights assigned; 

SECTION 58. AMENDMENT. Subsection 4 of section 10-32-64 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. Indebtedness of a limited liability company incurred or issued in a 
distribution in accordance with this section to a member who as a result 
of the transaction is no longer a member is on a parity with the 
indebtedness of the limited liability company to its general unsecured 
creditors, except to the extent subordinated, agreed to, or secured by a 
pledge of any assets of the limited liability company or a related !iftHtee 
~ e8l'Hf'8ft) organization, or subject to any other agreement 
between the limited liability company and the member. 

SECTION 59. AMENDMENT. Section 10-32-88 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-32-88. Managers. =Ffte l'ft8ft8~ers ef 8 ,1limited liability company must 
consist of 8 f'Pesieeftt, one or more individuals exercising the functions of the offices, 
however designated, of president and treasurer and may have one or more vice 
presidents att fft81 ee f'Peserieee ift the 8f'eP8tm~ a~eel'fteftt; and a secretary, ttMl 8 

tre8sttrer, ettelt ef wheftt fftt1M ee e1eetee e,. the 6ettr8 ttt 9tleft time ttMl ift 9tleft 
Pft8ftfte!' as may be provided in the operating agreement. 

SECTION 60. AMENDMENT. Section 10-32-89 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 
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10-32-89. Duties of managers and agents. Ali l'ftltfta~ers 8ft& ~ ef ~ 
~ ~ e8l'ftJ'8ft,, M eeN;eert tftel'ft8ehes 8ft&~ !il'ftitee ~ e&l'Hf'llft'Y• 
fte¥e 8t:teft attdterity 8ft& fftt:tM l'etfarm 8t:teft ~ ift ~ l'ftltfta~el'ftertt f!lf ~ l:imttee 
~ e&l'ftJ'MtY M fft8Y' he f'P8 riliea ift ~ &J'eratift~ a~eel'ftertt; M' M fft8Y' he 
fietel"ftli1otefi "" reseltttieft fflf ~ eeare ftM ifteertsisteftt wHft ~ 8f'ePatift~ a~eel'ftertt • 

.L Unless the articles of organization or the operating agreement provides 
otherwise, the president shall: 

~ Have general active management for the business of the limited 
liability company; 

!!.: When present, preside at all meetings of the board of governors and 
of the members; 

£: See that all orders and resolutions of the board of governors are 
carried into effect; 

~ Sign and deliver in the name of the limited liability company any 
deeds, mortgages, bonds, contracts, or other instruments pertaining 
to the business of the limited liability company, except in cases in 
which the authority to sign and deliver is required by law to be 
exercised by another person or is expressly delegated by the articles 
or operating agreement or the board of governors to some other 
manager or agent of the limited liability company; 

!'h Maintain records of and, whenever necessary, certify all proceedings 
of the board of governors and members; and 

f:. Perform other duties prescribed by the board of governors. 

b Unless the articles of organization or the operating agreement provides 
otherwise, the treasurer shall: 

~ Keep accurate fmancial records for the limited liability company; 

!!.: Deposit all money, drafts, and checks in the name of and to the 
credit of the limited liability company in the banks and depositories 
designated by the board of governors; 

£: Endorse for deposit all notes, checks, and drafts received by the 
limited liability company as ordered by the board of governors. 
making proper vouchers for them; 

~ Disburse limited liability company funds and issue checks and 
drafts in the name of the limited liability company, as ordered by 
the board of governors; 

!'h Give to the president and the board of governors, whenever 
requested, an account of all transactions by the treasurer and of the 
fmancial condition of the limited liability company; and 

f:. Perform other duties prescribed by the board of governors or by the 
president. 
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J.., Any other managers and agents of the limited liability company, as 
between themselves and the limited liability company, have the authority 
and shall perform the duties in the management of the limited liability 
company as may be provided in the articles of organization or the 
operating agreement, or as may be determined by resolution of the 
board not inconsistent with the articles of organization or the operating 
agreement. 

SECTION 61. AMENDMENT. Subsection 1 of section 10-32-97 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. A limited liability company may lend money to, guarantee an obligation 
of, become a surety for, or otherwise fmancially assist a person, if the 
transaction, or a class of transactions to which the transaction belongs, is 
approved by the affirmative vote of a majority of the governors present 
and: 

a. Is in the usual and regular course of business of the limited liability 
company; 

b. Is with, or for the benefit of, a related IHHitee ~ e6Hlf'MiY 
organization, an organization in which the limited liability company 
has a fmancial interest, an organization with which the limited 
liability company has a business relationship, or an organization to 
which the limited liability company has the power to make 
donations; 

c. Is with, or for the benefit of, a member who provides services to the 
limited liability company, or a manager or other employee of the 
limited liability company or a subsidiary, including a member, 
manager 1 or employee who is a governor of the limited liability 
company or a subsidiary, and may reasonably be expected, in the 
judgment of the board of governors, to benefit the limited liability 
company; or 

d. Has been approved by the owners of two-thirds of the voting power 
of persons other than the interested person or persons. 

SECTION 62. AMENDMENT. Section 10-32-98 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-32-98. Advances. A limited liability company may, without a vote of the 
governors or its members, advance money to its members who provide services, 
governors, managers, or employees to cover expenses that can reasonably be 
anticipated to be incurred by them in the performance of their duties and for which 
they would be entitled to reimbursement in the absence of an advance. 

SECTION 63. AMENDMENT. Subsection 1 of section 10-32-99 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. For purposes of this section: 

a. "Limited liability company• includes a domestic or foreign limited 
liability company that was the predecessor of the limited liability 
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company referred to in this section in a merger or other transaction 
in which the predecessor's existence ceased upon consummation of 
the transaction. 

b. 'Official capacity' means: 

(1) With respect to a governor, the position of governor in a 
limited liability company; 

(2) With respect to a person other than a governor, the elective 
or appointive office or position held by a manager, member 
of a committee of the board of governors, the employment 
relationship undertaken by an employee, M agent of the 
limited liability company. or the scope of the services 
provided by members of the limited liability company who 
provide services to the limited liability company; and 

(3) With respect to a governor, manager, member, employee, or 
agent of the limited liability company who, while a governor, 
manager, member, or employee of the limited liability 
company, is or was serving at the request of the limited 
liability company or whose duties in that position involve or 
involved service as a governor, director, manager, officer, 
member, partner, trustee, employee, or agent of another 
organization or employee benefit plan, the position of that 
person as a governor, director, manager, officer, member, 
partner, trustee, employee, or agent, as the case may be, of 
the other organization or employee benefit plan. 

c. 'Proceeding' means a threatened, pending, or completed civil, 
criminal, administrative, arbitration, or investigative proceeding, 
including a proceeding by or in the right of the limited liability 
company. 

d. 'Special legal counsel' means counsel who has not represented the 
limited liability company or a related l:imiteti ~ eeml'MY 
organization, or a governor, manager, member of a committee of 
the board of governors, employee, or agent whose indemnification 
is in issue. 

SECfiON 64. AMENDMENT. Subsections 1 and 3 of section 10-32-108 
of the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. A limited liability company, by affirmative vote of a majority of the 
governors present, may sell, lease, transfer, or otherwise dispose of all or 
substantially all of its property and assets in the usual and regular course 
of its business and grant a mortgage of or security interest in and 
otherwise encumber and assign for purposes of security all or 
substantially all of its property and assets whether or not in the usual 
and regular course of its business, upon those terms and conditions and 
for those considerations, which may be money, securities, or other 
instruments for the payment of money or other property, as the board of 
governors considers expedient, in which case no member approval is 
required. 
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3. Confirmatory deeds, assignments, or similar instruments to evidence a 
sale, lease, transfer, or other disposition may be signed and delivered at 
any time in the name of the transferor by its current managers or 
authorized agents, or, if the limited liability company no longer exists, by 
its last managers. 

SECTION 65. AMENDMENT. Section 10-32-109 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-32-109. Methods of dissolution. 

1. A limited liability company dissolves upon the occurrence of any of the 
following events: 

a. When the period ftxed in the articles of organization for the 
duration of the limited liability company expires; 

b. By order of a court pursuant to sections 10-32-119 and 10-32-122; 

c. By action of the organizers pursuant to section 10-32-llO; 

d. By action of the members pursuant to section 10-32-111; or 

e. Upon the occurrence of an event that terminates the continued 
membership of a member in the limited liability company, 
including: 

(1) Death of any member; 

(2) Retirement of any member; 

(3) Resignation of any member; 

(4) Redemption of a member's complete membership interest; 

(5) Assignment of a member's governance rights under section 
10-32-32 which leaves the assignor with no governance rights; 

(6) A buyout of a member's membership interest under section 
10-32-119 that leaves that member with no governance rights; 

(7) Expulsion of any member; 

(8) Bankruptcy of any member; 

(9) Dissolution of any member; 

(10) A merger in which the limited liability company is not the 
surviving organization; 

(11) An exchange in which the limited liability company is not the 
acquiring organization; or 

(12) The occurrence of any other event that terminates the 
continued membership of a member in the limited liability 
company~ 
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Ilewe;er, but the limited liability company is not dissolved and is not 
required to be wound up by reason of any event that terminates the 
continued membership of a member if efl:heto;. 

@} Either there are at least two remaining members or a 
new member is admitted as provided in section 
10-32-06; and t:fte 

.(Q) The existence and business of the limited liability 
company is continued either by the consent of all 
remaining members under a right to ~ ~ consent 
stated in the articles of organization and the consent is 
obtained no later than ninety days after the termination 
of the continued membership, or under a separate right 
to continue stated in the articles of organization. 

2. A limited liability company dissolved by one of the dissolution events 
specified in subsection I must be wound up and terminated under the 
following dissolution provisions: 

a. When a limited liability company is dissolved under subdivision a 
of subsection 1 by reason of the· expiration of its limited period of 
duration, the limited liability company must be wound up and 
terminated under sections 10-32-112 through 10-32-115 and sections 
10-32-117, 10-32-118, and 10-32-131; 

b. When a limited liability company is dissolved under subdivision b 
of subsection 1 by reason of a court order, the limited liability 
company must be wound up and terminated under sections 
10-32-119 through 10-32-126; 

c. When a limited liability company is dissolved under subdivision c 
of subsection 1 by its organizers, the limited liability company must 
be wound up and terminated under section 10-32-110 and sections 
10-32-112 through 10-32-118; 

d. When a limited liability company is dissolved under subdivision d 
of subsection 1 by its members, the limited liability company must 
be wound up and terminated under sections 10-32-111 through 
10-32-118 and section 10-32-131; and 

e. When a limited liability company is dissolved under subdivision e 
of subsection 1 by reason of a termination of the continued 
membership of a member, the limited liability company must be 
wound up and terminated under sections 10-32-112 through 
10-32-115 and sections 10-32-117, 10-32-118, and 10-32-131. 

I: Notwithstanding any provision of law, articles of organization, 
member-control agreement, operating agreement, other agreement, 
resolution, or action to the contrary, a limited liability company is not 
dissolved and is not required to be wound up upon the granting of a 
security interest in a member's membership interest, governance rights or 
fmancial rights, or upon the foreclosure or other enforcement of a 
security interest in a member's fmancial rights, or upon the secured 
party's assignment, acceptance, or retention of a member's fmancial 
rights in accordance with title 41. 
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SECTION 66. AMENDMENT. Subsection 1 of section 10-32-112 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. If dissolution of the limited liability company is approved pursuant to 
subsection 2 of section 10-32-111, or it occurs under subdivision a or e 
of subsection 1 of section 10-32-109, the limited liability company shall 
fl.le with the secretary of state, together with the fees provided in section 
10-32-150, a notice of dissolution. The notice must contain: 

a. The name of the limited liability company; and 

b. If the dissolution: 

(1) Is approved pursuant to subsection 2 of section 10-32-111, 
the date and place of the meeting at which the dissolution was 
approved and a statement that the requisite vote of the 
members was received, or that members validly took action 
without a meeting; and 

(2) Occurs under subdivision a of subsection 1 of section 
10-32-109 by the expiration of the limited liability company's 
duration, a statement of the expiration date; or 

(3) Occurs under subdivision e of subsection 1 of section 
10-32-109 by the termination of a membership interest of a 
member, a statement that the continued membership of a 
member has terminated and the date of that termination. 

SECTION 67. AMENDMENT. Subsection 1 of section 10-32-114 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. When a notice of dissolution has been filed with the secretary of state, 
and the business of the limited liability company is not to be wound up 
and terminated by merging the dissolved limited liability company into a 
successor organization under subsection 3 of section 10-32-112, then the 
limited liability company may give notice of the filing to each creditor of 
and claimant against the limited liability company known or unknown, 
present or future, and contingent or noncontingent. If notice to creditors 
and claimants is given, it must be given by publishing the notice once 
each week for four successive weeks in an official newspaper as defined 
in chapter 46-06 in the county or counties where the registered office and 
the principal executive office of the limited liability company are located 
and by giving written notice to known creditors and claimants pursuant 
to subsection :H- 32 of section 10-32-02. 

SECTION 68. AMENDMENT. Section 10-32-131 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

1 0-32-131. Disposition of assets upon dissolution. 

1. &eept Subject to subsection 4, except when the business of a dissolved 
limited liability company is being continued under subsection 2 or when 
the dissolved limited liability company is being wound up and terminated 
under subsection 3 of section 10-32-112, the assets of the dissolved 
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limited liability company must be disposed of to satisfY liabilities 
according to the following priorities: 

a. To creditors, including members who are creditors, to the extent 
otherwise permitted by law, in satisfaction of liabilities of the limited 
liability company other than liabilities for interim distributions to 
members under section 10-32-61 or termination distributions under 
section 10-32-60; 

b. Unless otherwise provided in the articles of organization, to 
members and former members of the limited liability company in 
satisfaction of liabilities for distributions under section 10-32-60 or 
10-32-61; and 

c. Unless otherwise provided in the articles of organization, to 
members ftrst for a return of their contributions, as restated from 
time to time under section 10-32-57, and secondly respecting their 
membership interests in the proportions in which the members 
share in distributions. 

A, lifflttee ~ eetnpttl'!:' ffttlY' e4f8ef f:tftY ~ et:te tt memeer t:tftMp 
~ 9tleseetiel'!: by- f:lftY l!fl'16tll'!:t ewee te ~ lifflttee ~ eempMt, by
~ memeer ftfttl by- ~ ttfl'!:6t11'!:t 6f 6ttmttges, if f:lftY; st1Kere6 by- ~ 
lifflttee ~ eempttl'!:' M tt rest:Ht 6f t:ftl!t memeer's hretteft 6f tt 
melfther eentrel ttgreement. 

2. If a business continuation agreement exists, then after dissolution the 
board of governors shall resolve to implement the business continuation 
agreement and the assets of the dissolved limited liability company must 
be disposed of according to that agreement, except: 

a. Members and former members have dissenters' rights as provided 
in sections 10-32-54 and 10-32-55, but: 

(l) No dissenters' rights exist if the business of the dissolved 
limited liability company is being continued pursuant to a 
business continuation agreement made after the dissolution; 
and 

(2) Any dissenters' rights that do exist are limited by st1eseetieft 
subsections 3 and 4. 

b. If the business of the dissolved limited liability company is being 
continued, but not through a merger under subsection 3 of section 
10-32-112, the dissolved limited liability company shall comply with 
either section 10-32-114 or 10-32-115. 

3. If a person has agreed in a business continuation agreement to waive 
dissenters' rights and nonetheless asserts dissenters' rights under 
subsection 2: 

a. Those rights must be honored; but 

b. Unless the business continuation agreement provides otherwise, 
including providing for installment payments: 
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(1) In determining the fair value of the membership interest. the 
value of the goodwill of the business of the dissolved limited 
liability company must not be considered; and 

(2) The payment due the dissenter is subject to an offset equal to: 

(a) Any amount owed to the limited liability company by 
the member; 

(b) The amount of damages, if any, suffered by the limited 
liability company as a result of the dissenter's breach of 
the business continuation agreement; and 

(c) The amount of other damages, if any, stta"eree ey f:he 
~ ~ eernpft8~ ft!t ft rest:tH &f ft81 Meftelt ey 
f:he eisseftter &f ft81 6i:fte!' ffteffteer eefttrel e~eeffteftt M' 

J'ftt't &f ft fftenteer eerttrel egreefftertt provided for in 
subsection 4. 

4. A member who wrongfully resigns or retires is liable to the limited 
liability company for any damages caused by the member's wrongful 
resignation or retirement. Any member who breaches a member-control 
agreement is liable to the limited liability company for any damages 
caused by the breach. Any payment due a member under this section, 
including payments to dissenters due to winding up merger under 
subsection 3 of section 10-32-112, is subject to offset of these damages. 

SECTION 69. AMENDMENT. Section 10-32-136 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-32-136. Name. A foreign limited liability company may apply for a 
certificate of authority under any name that would be available to a domestic limited 
liability company, whether or not the name is the name under which it is authorized 
in its jurisdiction of organization. A trade name must be registered as provided in 
chapter 47-25 when applying for the certificate of authority under a name other than 
the name as authorized in the jurisdiction of origin. 

SECTION 70. AMENDMENT. Subsection 1 of section 10-32-138 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. An applicant for the certificate shall flle with the secretary of state ~ 
certificate of status from the flling office in the jurisdiction in which the 
foreign limited liability company is organized and an application 
executed by an authorized person and setting forth: 

a. The name of the foreign limited liability company and, if different, 
the name under which it proposes to transact business in this state; 

b. The jurisdiction of its organization; 

c. The name and business address of the proposed registered agent in 
this state, which agent must be an individual resident of this state, a 
domestic corporation, or a foreign corporation having a place of 
business in, and authorized to do business in, this state; ftl't8 
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d. The address of the principal executive office of the foreign limited 
liability company; and 

~ The date the foreign limited liability company expires in the 
jurisdiction of its organization. 

SECTION 71. AMENDMENT. Section 10-32-140 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-32-140. Amendments to the certificate of authority. If any statement in 
the application for a certificate of authority by a foreign limited liability company 
was false when made or any arrangements or other facts described have changed, 
making the application inaccurate in any respect, ifteltteittg ettt Het ~ te ft 

~ ift a,e ftftffte et' ~ ef a,e registeree ttge!tt rettttiree te be fftamteiftee e,. 
seetieft 19 32 141, the foreign limited liability company shall promptly me with the 
secretary of state an afftettefftettt te a,e eerti8eate ef atttfierity, e~eetttee e,. ftft 

atttfieri:!!ee ~ eel'f'eetiftg a,e stfttefftettt application for an amended certificate of 
authority executed by an authorized person correcting the statement and in the case 
of a change in its name, a certificate to that effect authenticated by the proper officer 
of the state or country under the laws of which the foreign limited liability company 
is organized. In the case of a termination or merger, a foreign limited liability 
company that is not the surviving organization need not me an application for an 
amended certificate of authority but shall promptly file with the secretary of state a 
certificate to that effect authenticated by the proper officer of the state or country 
under the laws of which the foreign limited liability company is organized. 

SECTION 72. AMENDMENT. Section 10-32-143 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

I 0-32-143. Certificate of withdrawal . 

.L A foreign limited liability company authorized to transact business in this 
state may withdraw from this state upon procuring from the secretary of 
state a certificate of withdrawal. In order to procure the certificate, the 
foreign limited liability company shall me with the secretary of state an 
application for withdrawal, together with the fees provided in section 
10-32-150, which must set forth: 

~ ~ The name of the limited liability company and the state or country 
under the laws of which it is organized; 

~ b. That the limited liability company is not transacting business in this 
state; 

a,. f.:. That the limited liability company surrenders its authority to 
transact business in this state; 

4T !!..:. That the limited liability company revokes the authority of its 
registered agent in this state to accept service of process and 
consents to that service of process on the limited liability company 
by service upon the secretary of state in any action, suit, or 
proceeding based upon any cause of action arising in this state 
during the time the limited liability company was authorized to 
transact business in this state; and 
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§... ~ A post-office address to which a person may mail a copy of any 
process against the limited liability company. 

b The filing with the secretary of state of a certificate of termination, or a 
certificate of merger if the limited liability company is not the surviving 
organization, from the proper officer of the state or country under the 
laws of which the limited liability company is organized constitutes a 
valid application of withdrawal and the authority of the limited liability 
company to transact business in this state shall cease upon filing of the 
certificate. 

SECTION 73. AMENDMENT. Subsection 2 of section 10-32-144 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. No certificate of authority of a foreign limited liability company may be 
revoked by the secretary of state unless: 

a. The secretary has given the foreign limited liability company not 
less than sixty days' notice by mail addressed to its registered office 
in this state or, if the foreign limited liability company fails to 
appoint and maintain a registered agent in this state, addressed to 
~ its principal executive office rettttiretl te ee maiftffi:iftetl f'l:tPSttftftt 
te seet:ieft l 9 32 12; and 

b. During the sixty-day period, the foreign limited liability company 
has failed to fl.l.e the report of change regarding the registered agent, 
to fl.l.e any amendment, or to correct the misrepresentation. 

SECTION 74. AMENDMENT. Subsections 1, 2, and 3 of section 
10-32-149 of the 1993 Supplement to the North Dakota Century Code are amended 
and reenacted as follows: 

1. Each limited liability company, and each foreign limited liability 
company authorized to transact business in this state, shall fl.l.e, within 
the time prescribed by subsection 3, an annual report setting forth: 

a. The name of the limited liability company and the state or country 
under the laws of which it is organized. 

b. The address of the registered office of the limited liability company 
in this state, the name of its registered agent in this state at that 
address, and the address of its principal executive office. 

c. A brief statement of the character of the business in which the 
limited liability company is actually engaged in this state. 

d. The names and respective addresses of the managers and governors 
of the limited liability company or the names and respective 
addresses of at least two members of the limited liability company. 

2. The annual report must be submitted on forms prescribed by the 
secretary of state. The information provided must be given as of the 
date of the execution of the report. The annual report must be signed as 
prescribed in subsection ~ 46 of section 10-32-02, or if the limited 
liability company is in the hands of a receiver or trustee, it must be 
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signed on behalf of the limited liability company by the receiver or 
trustee. The secretary of state may destroy all annual reports provided 
for in this section after they have been on me for six years. 

3. The annual report of a limited liability company or foreign limited 
liability company must be reeei • etl ey delivered to the secretary of state 
ett er before November AAeefttfl sixteenth of each year, except that the 
first annual report of a limited liability company or foreign limited 
liability company must be reeei.etl ett er delivered before November 
AAeefttlt sixteenth of the year following the calendar year in which the 
certificate of organization or certificate of authority was issued by the 
secretary of state. An annual report in a sealed envelope postmarked by 
the United States postal service before November sixteenth, or an annual 
report in a sealed packet with a verified shipment date by any other 
carrier service before November sixteenth, is in compliance with this 
requirement. The secretary of state must me the report if the report 
conforms to the requirements of subsection 2. If the report does not 
conform, it must be returned to the limited liability company for any 
necessary corrections. If the report is filed before the deadlines 
prescribed in this subsection, penalties for the failure to me a report 
within the time provided do not apply, if a report is corrected to 
conform to the requirements of subsection 2 and returned to the 
secretary of state within thirty days after the annual report was returned 
by the secretary of state for correction. The secretary of state may 
extend the annual filing date of any limited liability company or foreign 
limited liability company, if a written application for an extension is 
reeei;eti ett er delivered before November AAeeftth sixteenth. 

SECTION 75. AMENDMENT. Subsection 3 of section 40-57.1-04.4 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. If the project operator is a corporation or a limited liability company, 
any of its officers, governors, or managers charged with the 
responsibility for making either property, income, sales, or use tax 
returns and payments are subject to the provisions of subsections 1 and 
2 with respect to all state or local tax liens of record for property, 
income, sales, or use taxes for which the individual is personally liable. 
If the project operator is a partnership, each general partner is subject to 
the provisions of subsections 1 and 2 with respect to all state or local tax 
liens of record for property, income, sales, or use taxes for which the 
individual is personally liable. 

SECTION 76. AMENDMENT. Section 57-38-60.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-38-60.2. Governor and manager liability. If a limited liability company is 
an employer and fails for any reason to ftle the required returns or to pay the tax 
due, the governor or manager, jointly or severally, charged with the responsibility of 
the preparation of such returns and payments, is personally liable for such failure. 
The dissolution of a limited liability company does not discharge a governor's or 
manager's liability for a prior failure of the limited liability company to ftle a return 
or remit the tax due. The taxes, penalty, and interest may be assessed and collected 
pursuant to the provisions of this chapter. 
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SECTION 77. AMENDMENT. Section 57-39.2-18.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-39.2-18.1. Corporate officer and limited liability company governor or 
manager liability. If a corporation or limited liability company holding a permit 
issued pursuant to the provisions of this chapter fails for any reason to ftle the 
required returns or to pay the tax due, any of its officers, governors, or managers 
having control, or supervision of, or charged with the responsibility for making such 
returns and payments shall be personally liable for such failure. The dissolution of a 
corporation or limited liability company shall not discharge an officer's, governor's, 
or manager's liability for a prior failure of the corporation or limited liability 
company to make a return or remit the tax due. The sum due for such a liability 
may be assessed and collected pursuant to the provisions of this chapter for the 
assessment and collection of other liabilities. 

SECTION 78. AMENDMENT. Section 57-43.1-17.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-43.1-17.3. Governor and manager liability. If a limited liability company 
~ ftft efftf'leyer ftfHl holding a license issued under this chapter fails for any reason to 
ftle the required returns or to pay the taxes due under this chapter, the governor or 
manager, jointly or severally charged with the responsibility of supervising the 
preparation of such returns and payments, is personally liable for such failure. The 
dissolution of a limited liability company does not discharge a governor's or 
manager's liability for a prior failure of the limited liability company to file a return 
or remit the tax due. The taxes, penalty, and interest may be assessed and collected 
under the provisions of this chapter. 

SECTION 79. AMENDMENT. Section 57-43.2-16.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-43.2-16.2. Governor and manager liability. If a limited liability company 
~ ftft efftf'leyer ftfHl holding a license issued under this chapter fails for any reason to 
ftle the required returns or to pay the taxes due under this chapter, the governor or 
manager, jointly or severally charged with the responsibility of supervising the 
preparation of such returns and payments, is personally liable for such failure. The 
dissolution of a limited liability company does not discharge a governor's or 
manager's liability for a prior failure of the limited liability company to ftle a return 
or remit the tax due. The taxes, penalty, and interest may be assessed and collected 
pursuant to the provisions of this chapter. 

48 SECTION 80. REPEAL. Section 1-01-28 of the North Dakota Century 
Code is repealed. 

SECTION 81. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 11, 1995 
Filed April 12, 1995 

48 Section 1-01-28 was also repealed by section 30 of Senate Bill No. 2344, 
chapter 55. 
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CHAPTER 104 

HOUSE BILL NO. 1319 
(Representatives Wardner, Olson) 

(Senator Goetz) 

ARTICLES OF INCORPORATION CONTENTS 

AN ACT to amend and reenact subsection 1 of section 10-19.1-10 and section 
10-19.1-12 of the North Dakota Century Code, relating to the contents of 
articles of incorporation and the effective date of incorporation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

49 SECTION I. AJ'\1ENDMENT. Subsection 1 of section 10-19.1-10 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

I. The articles of incorporation must contain: 

a. The name of the corporation. 

b. The address of the registered office of the corporation and the name 
of its registered agent, at that address. 

c. The aggregate number of shares that the corporation has authority 
to issue. 

d. The name and address of each incorporator. 

~ The effective date of the corporation if a later date than that on 
which the certificate of incorporation is issued by the secretary of 
state. A later effective date may not be later than ninety days after 
the date on which the certificate of incorporation is issued. 

SECTION 2. AMENDMENT. Section 10-19.1-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

10-19.1-12. Effective date of incorporation. The corporate existence begins 
upon the issuance of the certificate of incorporation or at a later date as specified in 
the articles of incorporation. The certificate of incorporation is conclusive evidence 
that all conditions precedent and required to be performed by the incorporators have 
been performed and that the corporation has been incorporated under this chapter, 
except as against this state in a proceeding to cancel or revoke the certificate of 
incorporation or for involuntary dissolution of the corporation. 

Approved March 6, 1995 
Filed March 6, 1995 

49 Section 10-19.1-10 was also amended by section 5 of Senate Bill No. 2343, 
chapter 103. 
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CHAPTER 105 

HOUSE BILL NO. 1332 
(Representative Froseth) 

NONPROFIT CORPORATION ANNUAL REPORTS 

AN ACT to create and enact a new section to chapter 10-28 of the North Dakota 
Century Code, relating to annual reports for nonprofit corporations; to 
amend and reenact sections 10-24-09, 10-27-09, and subsection 15 of section 
10-28-01 of the North Dakota Century Code, relating to registered agents of 
North Dakota nonprofit corporations and change of fees paid by nonprofit 
corporations for annual reports; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 10-24-09 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-24-09. Change or establishment of registered office or registered agent. A 
corporation may change or establish its registered office or registered agent upon 
filing in the office of the secretary of state a statement setting forth: 

1. The name of the corporation. 

2. If the address of its registered office is to be changed or established, the 
address to which the registered office is to be changed or established. 

3. If its registered agent is to be changed or established, the name of its 
successor or established registered agent. 

4. That the address of its registered office and the address of the office of 
its registered agent, as changed or established will be identical. 

5. That the change or establishment was authorized by resolution duly 
adopted by its board of directors. 

The statement must be executed by an officer of the corporation and 
delivered to the secretary of state with proof of the registered agent's consent if the 
registered agent is changed or established. If the secretary of state fmds that the 
statement conforms to the provisions of chapters 10-24 through 10-28, the secretary 
of state shall ftle the statement and upon such filing the change or establishment of 
address of the registered office or the appointment of a new registered agent becomes 
effective. 

The fee prescribed in chapter 10-28 for change of registered office must be 
refunded when in the secretary of state's opinion a change of address of registered 
office results from rezoning or postal reassignment. 

Any registered agent of a corporation may resign as agent upon filing a 
written notice with the secretary of state, who shall forthwith mail a copy to the 
corporation at the last known address. The appointment of the agent shall terminate 
thirty days after receipt of the notice by the secretary of state. 
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SECTION 2. AMENDMENT. Section 10-27-09 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-27-09. Change or establishment of registered office or registered agent of 
foreign corporation. A foreign corporation authorized to conduct affairs in this state 
may change or establish its registered office or its registered agent upon filing in the 
office of the secretary of state a statement setting forth: 

1. The name of the corporation. 

2. If the address of its registered office is to be changed or established, the 
address to which the registered office is to be changed or established. 

3. If its registered agent is to be changed or established, the name of its 
successor or established registered agent. 

4. That the address of its registered office and the address of the office of 
its registered agent, as changed or established, will be identical. 

5. That the change or establishment was authorized by resolution duly 
adopted by its board of directors. 

The statement must be executed by an officer of the corporation and 
delivered to the secretary of state with proof of the registered agent's consent if the 
registered agent is changed or established. If the secretary of state fmds that the 
statement conforms to the provisions of this chapter, the secretary of state shall ftle 
the statement and upon filing the change or establishment of address of the 
registered office or the appointment of a new registered agent becomes effective. 

The fee prescribed in chapter 10-28 for change of registered office must be 
refunded when in the secretary of state's opinion a change of address of registered 
office results from rezoning or postal reassignment. 

Any registered agent in this state appointed by a foreign corporation may 
resign by filing a written notice with the secretary of state who shall forthwith mail a 
copy to the foreign corporation at its principal office. The appointment of the 
registered agent shall terminate thirty days after receipt of the notice by the secretary 
of state. 

SECTION 3. AMENDMENT. Subsection 15 of section 10-28-01 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15. Filing any other statement or annual report of a domestic or foreign 
corporation, tweM:f ten dollars. 

SECTION 4. A new section to chapter 10-28 of the North Dakota Century 
Code is created and enacted as follows: 

10-28-02.1. Annual report of nonprofit corporation and foreign nonprofit 
corporation - Involuntary dissolution - Revocation . 

.L Each nonprofit corporation and each foreign nonprofit corporation 
authorized to conduct affairs in this state shall ftle, within the time 
prescribed by subsection 3, an annual report setting forth: 
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~ The name of the nonprofit corporation or foreign nonprofit 
corporation and the state or country under the laws of which it is 
organized. 

Q, The address of the registered office of the nonprofit corporation or 
foreign nonprofit corporation in this state, the name of its registered 
agent in this state at that address, and the address of its principal 
executive office. 

~ A brief statement describing the purpose that the nonprofit 
corporation or foreign nonprofit corporation actually pursues in this 
state. 

4:. The names and addresses of the officers and directors of the 
nonprofit corporation or foreign nonprofit corporation. 

~ The federal tax code by which its tax exemption is recognized, if 
any. 

b The annual report must be submitted on forms prescribed by the 
secretary of state. The information provided must be given as of the 
date of the execution of the report. The annual report must be signed by 
a person authorized to do so by chapters 10-24 through 10-28, the 
articles or bylaws, or a resolution approved by the affirmative vote of the 
required proportion or number of the directors or members entitled to 
vote. If the nonprofit corporation or foreign nonprofit corporation is in 
the hands of a receiver or trustee, it must be signed by the receiver or 
trustee on behalf of the nonprofit corporation or foreign nonprofit 
corporation. The secretary of state may destroy all annual reports 
provided for in this section after they have been on me for six years. 

,1 The annual report must be delivered to the secretary of state on or 
before February first of each year, except that the first annual report of 
a nonprofit corporation or foreign nonprofit corporation must be 
delivered to the secretary of state on or before February first of the year 
following the calendar year in which the certificate of incorporation or 
certificate of authority was issued by the secretary of state. An annual 
report in a sealed envelope postmarked by the United States postal 
service on or before February first, or an annual report in a sealed 
packet with a verified shipment date by any other carrier service on or 
before February first, must be deemed compliance with this requirement. 
The secretary of state must ftle the report if the report conforms to the 
requirements of subsection 2. If the report does not conform, it must be 
returned to the nonprofit corporation or foreign nonprofit corporation 
for any necessary corrections. If the report is flied before the deadlines 
prescribed in this subsection, penalties for failure to me a report within 
the time provided do not apply if a report is corrected to conform to the 
requirements of subsection 2 and returned to the secretary of state 
within thirty days after the annual report was returned by the secretary 
of state for correction. The secretary of state may extend the annual 
filing date of any nonprofit corporation or foreign nonprofit corporation 
if a written application for an extension is received on or before 
February first. 

!,. Each nonprofit corporation or foreign nonprofit corporation that fails or 
refuses to flle its annual report for any year within the time prescribed by 



Corporations Chapter 105 347 

subsection 3 must pay an additional fee of five dollars. A nonprofit 
corporation that fails to ftle its annual report, along with the statutory 
filing and penalty fees, within one year after February first, ceases to 
exist and is considered involuntarily dissolved by operation of law. The 
secretary of state shall revoke the certificate of authority to conduct 
affairs of any foreign nonprofit corporation that fails to fJ.le its annual 
report, along with the statutory filing and penalty fees within one year 
after February first. The secretary of state's determination that a 
certificate of authority must be revoked under this section is fmal. 

~ After the date established under subsection 3, the secretary of state shall 
notifY any nonprofit corporation or foreign nonprofit corporation failing 
to me its annual report that its certificate of incorporation or certificate 
of authority is not in good standing and that it may be dissolved or 
revoked pursuant to subsection 4. The secretary of state shall mail the 
notice to the last registered agent at the last registered office of record. If 
the nonprofit corporation or foreign nonprofit corporation fJ.les its 
annual report after the notice is mailed, together with the annual report 
filing fee as prescribed by section 10-28-01 and the late filing penalty fee 
as prescribed by subsection 4, the secretary of state shall restore its 
certificate of incorporation or certificate of authority to good standing. 

~ A nonprofit corporation that does not me its annual report, along with 
the statutory filing and penalty fees, within one year after the date 
established in subsection 3, ceases to exist and is considered 
involuntarily dissolved by operation of law. The secretary of state shall 
note the dissolution of the nonprofit corporation's certificate of 
incorporation on the records of the secretary of state and shall give 
notice of the action to the dissolved nonprofit corporation. Notice by 
the secretary of state must be mailed to the last registered agent at the 
last registered office of record. 

1. A foreign nonprofit corporation that does not me its annual report, 
along with the statutory filing and penalty fees, within one year after the 
date established by subsection 3, forfeits its authority to conduct affairs 
in North Dakota. The secretary of state shall note the revocation of the 
foreign nonprofit corporation's certificate of authority on the records of 
the secretary of state and shall give notice of the action to the foreign 
nonprofit corporation. Notice by the secretary of state must be mailed 
to the foreign nonprofit corporation's last registered agent at the last 
registered office of record. 

~ A nonprofit corporation that was dissolved for failure to ftle an annual 
report, or a foreign nonprofit corporation whose authority was forfeited 
by failure to ftle an annual report, may be reinstated by filing a past-due 
report, together with the statutory filing and penalty fees for an annual 
report and a forty dollar fee. The fees must be paid and the report fJ.led 
within one year following the involuntary dissolution or revocation. 
Reinstatement under this section does not affect the rights or liability for 
the time from the termination or revocation to the reinstatement 

SECfiON S. EFFECTIVE DATE. Sections 3 and 4 of this Act become 
effective on January I, 1997. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 106 

HOUSE BILL NO. 1328 
(Representatives Froseth, Galvin, Coats) 

(Senator O'Connell) 

Corporations 

NONPROFIT CORPORATION MERGER WITH 
FOREIGN CORPORATION 

AN ACf to create and enact section 10-25-06.1 of the North Dakota Century Code, 
relating to the merger of North Dakota nonprofit corporations with foreign 
nonprofit corporations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. Section 10-25-06.1 of the North Dakota Century Code is 
created and enacted as follows: 

10-25-06.1. Merger with foreign nonprofit corporation. 

1. A nonprofit corporation may merge with a foreign nonprofit corporation 
by following the procedures in this section. 

2. Each nonprofit corporation shall comply with sections 10-25-01 through 
10-25-06.1 with respect to the merger and each foreign nonprofit 
corporation shall comply with the applicable laws under which it was 
incorporated or by which it is governed. 

3. If the surviving corporation in a merger will be a nonprofit corporation, 
it shall comply with this chapter. 

4. If the surviving corporation in a merger will be a foreign nonprofit 
corporation and will conduct affairs in this state, it shall comply with the 
provision of chapter 10-27 with respect to foreign corporations. 

5. In every case the surviving corporation shall flle with the secretary of 
state: 

a. An agreement that it may be served with process in this state in a 
proceeding for the enforcement of an obligation of a constituent 
corporation; and 

b. An irrevocable appointment of the secretary of state as its agent to 
accept service of process in any proceeding and an address to which 
process may be forwarded. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 107 

HOUSE BILL NO. 1145 
(Industry, Business and Labor Committee) 

(At the request of the Bank of North Dakota) 

MYRON G. NELSON FUND CONVERSION AND 
OPERATION 

349 

AN ACT to create and enact two new sections to chapter 10-30.2 of the North 
Dakota Century Code, relating to the conversion of the operations and 
resources of the Myron G. Nelson Fund, Incorporated, to a small business 
investment corporation; to amend and reenact sections 6-03-38, 7-02-10, 
10-04-05, 10-04-06, subsection 2 of section 10-30.2-01, sections 10-30.2-07, 
10-30.2-11, 10-30.2-12, 10-30.2-13.1, 10-30.2-14, 26.1-05-19, subdivision p of 
subsection 1 of section 57-38-01.2, and subdivision h of subsection 1 of 
section 57-38-01.3 of the North Dakota Century Code, relating to reporting 
requirements and tax credits and permitting investment in the Myron G. 
Nelson Fund, Incorporated, and a small business investment company; and 
to repeal chapter 6-09.2 and sections 10-30.2-02, 10-30.2-03, 10-30.2-04, 
10-30.2-05, 10-30.2-06, 10-30.2-08, 10-30.2-09, and 10-30.2-10 of the North 
Dakota Century Code, relating to industrial development bonds and the 
creation and operation of the Myron G. Nelson Fund, Incorporated. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-38 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-63-38. Assets not to be used in other business - Exceptions - Penalty. No 
bank, except as otherwise authorized in this title, may employ its money or other 
assets as principal, directly or indirectly, in trade or commerce, nor may it employ or 
invest any of its assets or funds in the stock of any corporation, limited liability 
company, bank, partnership, flnn, or association. However, a state bank may, to 
the extent that banks subject to the laws of the federal government are permitted to 
do so, ptt:reltese ~ eefftl'fteft Meelt ef My:r6ft G. ~ Ftttte; lneerpe:retee, 
pttrsttllftt te seettMt Hl 38.2: 84, e:r purchase shares of stocks, or any other type of 
securities offered by small business investment companies organized and licensed 
under Public Law No. 85-699, known as the Small Business Investment Company 
Act of 1958 [72 Stat. 689; 15 U.S.C. 661 et seq.), and the Small Business Equity 
Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 
et seq.], and any amendments thereto, or chapter 10-30, but in no event may any 
state bank hold securities of small business investment companies in an amount 
aggregating more than two percent of the bank's capital and surplus, nor in 
speculative margins of stock, bonds, grain, provisions, produce, or other 
commodities, except that it is lawful for a bank to make advances for grain or other 
products in store or in transit to market, and to invest in stocks of subsidiary 
corporations, when the activities of such corporations are incidental to banking 
activities, with the speciflc approval of the state banking board for each such 
subsidiary. The state banking board has the same power to make rules for the 
subsidiary corporations, and to examine its records and affairs, as it has for other 
financial corporations under section 6-01-04. If the state banking board determines 
that such investments would be detrimental to the interests of a bank's depositors, it 
may direct the bank to divest itself of such subsidiary investments. In addition, the 
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state banking board has power to authorize state banks to engage in any banking 
activity in which such banks could engage were they operated as national banks at 
the time such authority is granted, notwithstanding any restriction elsewhere 
contained in this code. Any officer, director, or employee of any bank who invests 
or uses its funds contrary to this title is guilty of a class A misdemeanor. 

SECTION 2. AMENDMENT. Section 7-02-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

7-02-10. Power to make limited investments in certain securities. A building 
and loan association has the power to invest not to exceed in the aggregate twenty 
percent of its assets in the following securities: 

1. In commercial paper due in not more than one year from the date of the 
loan; 

2. In first lien public utility, industrial, or equipment trust bonds; and 

3. In first mortgage real estate bonds where the total issue thereof does not 
exceed fifty percent of the value of the property; ftftti 

+. lft ~ eeftlftt6ft ~ ef ~ G. ~ ~ lrteet ,sereted, 
,Stlrehes ed fStiPStlllftt te !tlettett 19 3 9. 2 9 4. 

SECTION 3. AMENDMENT. Section 10-04-05 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-04-0S. Exempt securities. Sections 10-04-04, 10-04-07, 10-04-07.1, and 
10-04-08 shall not apply to any of the following securities: 

1. Securities issued or guaranteed by the United States of America, or by 
any state, territory, or insular possession thereof, or by any political 
subdivision of any such state, territory, or insular possession, or by the 
District of Columbia, or by any public agency or instrumentality of one 
or more of any of the foregoing, or payable from assessments for 
improvements or revenues of publicly owned utilities therein; or a 
certificate of deposit for any of the foregoing, but this exemption does 
not include any security payable solely from revenues to be received 
from a nongovernmental industrial or commercial enterprise unless the 
security is insured or unconditionally guaranteed by, or the revenues are 
derived from, a person whose securities are exempt from registration 
under this section. 

2. Securities issued by and representing an interest in or a debt of, or 
guaranteed by, a national bank or a national bank and trust company 
or bank or credit or loan or savings association or savings and loan 
association or credit union organized pursuant to an act of Congress and 
supervised by the United States, or any agency thereof, or issued or 
guaranteed as to both principal and interest by an international bank of 
which the United States is a member, or issued by and representing an 
interest in or a debt of, or guaranteed by, a state bank, trust company, 
savings bank, savings institution, or credit union organized and 
supervised under the laws of any state, and securities of any person 
subject to examination by the commissioner of banking and fmancial 
institutions of North Dakota. 
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3. Securities issued by a building and loan association subject to 
supervision by an agency of the state of North Dakota, or policy 
contracts, including variable or ftxed annuity contracts, of an insurance 
company subject to supervision by an agency of the state of North 
Dakota. 

4. Securities issued or guaranteed as to principal, interest, or dividends by a 
corporation or limited liability company owning or operating a railroad 
or other public service utility, if the corporation or limited liability 
company is subject to regulation or supervision either as to its rates and 
charges or as to the issue of its securities by a public service commission, 
or by a board, body, or official having like powers, of the United States 
or of any state, territory, or insular possession thereof, or of any 
municipality located therein, or of the District of Columbia, or of the 
Dominion of Canada, or any province thereof, provided, however, that a 
corporation or limited liability company issuing securities exempted 
under this subsection and which has not ftled an application for 
approval of such securities with the public service commission of the 
state of North Dakota, shall ftle with the commissioner a copy of the 
registration statement with all amendments thereto ftled with the 
securities and exchange commission of the United States, if such a 
registration statement is made or ftled, or a copy of the informative 
statement made to or ftled with any commission, board, or body of the 
United States or of any state, territory, or insular possession thereof, or 
of any municipality located therein, or of the District of Columbia, or of 
the Dominion of Canada, or any province thereof, by which said 
corporation or limited liability company is subject to regulation or 
supervision either as to its rates and charges or as to the issue of its 
securities, and shall pay a filing fee of twenty-ftve dollars. 

5. Securities issued by a person organized and operated exclusively for 
religious, educational, benevolent, fraternal, charitable, social, or 
reformatory purposes and not for pecuniary proftt. 

6. Securities issued by an issuer which meets all of the following conditions: 

a. If the issuer is not organized under the laws of the United States or 
a state, it has appointed a duly authorized agent in the United 
States for service of process and has set forth the name and address 
of such agent in its prospectus. 

b. A class of the issuer's securities is required to be and is registered 
under section 12 of the Securities Exchange Act of 1934 [Pub. L. 
73-290; 48 Stat. 881; 15 U.S.C. 78a et seq.] and has been so 
registered for the three years immediately preceding the offering 
date. 

c. Neither the issuer nor a significant subsidiary has had a material 
default during the lesser of the last seven years or the issuer's 
existence in the payment of (1) principal, interest, dividend, or 
sinking fund installment on preferred stock or indebtedness for 
borrowed money, or (2) rentals under leases with terms of three 
years or more. A *material default* is a failure to pay, the effect of 
which is to cause indebtedness to become due prior to its stated 
maturity or to cause termination or reentry under a lease prior to its 
stated expiration, if the indebtedness or the rental obligation for the 
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unexpired term exceeds five percent of the issuer's (and its 
consolidated subsidiaries') total assets, or if the arrearage in 
required dividend payments on preferred stock is not cured within 
thirty days. 

d. The issuer has had annual consolidated net income (before 
extraordinary items and the cumulative effect of accounting 
changes) as follows: (1) at least one million dollars in four of its 
last five fiscal years including its last fiscal year, and (2) if the 
offering is of interest-bearing or of fixed or floating rate dividend 
securities, at least one and a half times its annual interest and 
dividend expense, calculating net income before deduction for 
income taxes and depreciation and giving effect to the proposed 
offering and the intended use of the proceeds for its last fiscal year. 
Floating rate dividend shall be calculated with reference to interest 
rates in the marketplace at the time of the offering. •Last fiscal 
year• means the most recent year for which audited fmancial 
statements are available, provided that such statements cover a 
fiscal period ended not more than fifteen months from the 
commencement of the offering. 

e. If the offering is of stock or shares (other than preferred stock or 
shares), and except as otherwise required by law, the securities have 
voting rights at least equal to the securities of each of the issuer's 
outstanding classes of stock or shares (other than preferred stock or 
shares), with respect to (1) the number of votes per share, and (2) 
the right to vote on the same general corporate decisions. 

f. If the offering is of stock or shares (other than preferred stock or 
shares), the securities are owned beneficially or of record, on any 
date within six months prior to the commencement of the offering, 
by at least one thousand two hundred persons, and on that date 
there are at least seven hundred fifty thousand of the shares 
outstanding with an aggregate market value, based on the average 
bid price, of at least three million seven hundred ftfty thousand 
dollars. In determining the number of persons who are beneficial 
owners of the stock or shares, the issuer or a broker-dealer may 
rely in good faith upon written information furnished by record 
owners. 

g. Provided that, if the securities to be issued are listed, or approved 
for listing upon notice of issuance, on the New York stock 
exchange, inc., or the American stock exchange, inc., and the 
current original listing standards of that exchange are satisfied as of 
the end of the issuer's most recent fiscal year, the conditions of 
subdivision c need be met for only five years and the annual net 
earnings requirement of paragraph 1 of subdivision d shall be two 
hundred ftfty thousand dollars. 

h. And provided further that, if the issuer of the securities is a fmance 
company with liquid assets of at least one hundred five percent of 
its liabilities (other than deferred income taxes, deferred investment 
tax credits, capital stock, and surplus) at the end of each of its last 
five fiscal years, the net income requirement of paragraph 2 of 
subdivision d, but before deduction for interest expense, shall be 
one and a quarter times its annual interest expense. *Finance 
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company" means a company engaged (directly or through 
consolidated subsidiaries) primarily in the business of wholesale, 
retail, installment, mortgage, commercial, industrial, or consumer 
fmancing, banking, or factoring. "Liquid assets• means cash, 
receivables payable on demand or not more than twelve years 
following the close of the company's last fiscal year, and readily 
marketable securities, in each case less applicable reserves and 
unearned income. 

i. If the issuer is a successor to another issuer, it shall be deemed to 
have met the conditions in subdivisions b, c, and d if: (1) its 
predecessor and it, taken together, do so, provided that the 
succession was primarily for the purpose of changing the state of 
incorporation of the predecessor or forming a holding company and 
that the assets and liabilities of the successor at the time of 
succession were substantially the same as those of the predecessor; 
or (2) if all predecessors met the conditions at the time of succession 
and the issuer has continued to do so since the succession. 

7. Any note, draft, bill of exchange, or bankers' acceptance which arises 
out of a current transaction or the proceeds of which have been or are 
to be used for current transactions, is not the subject of a public offering, 
is prime quality negotiable commercial paper which is eligible for 
discounting by federal reserve banks, has at the time of issuance a 
defmite maturity (after all days of grace, if any) of not exceeding nine 
months, is payable in cash only, and is not convertible into and does not 
carry an option or right to receive payment or any bonus in any other 
security. 

8. Securities, other than common stock, providing for a fixed return, which 
have been outstanding and in the hands of the public for not less than 
five years and upon which no default has occurred during the five years 
next preceding the date of sale. The exemptions herein specified must be 
proved by any person who may legally offer such securities for sale in 
the state of North Dakota by filing with the commissioner evidence in 
such form as he may require for each issue of securities for which 
exemption is provided herein and paying a filing fee of ten dollars. 

9. Securities issued by any cooperative formed under the statutes of the 
state of North Dakota. 

10. Any equipment security based on a chattel mortgage, lease, or 
agreement for the conditional sale of cars, motive power, or other rolling 
stock mortgaged, leased, sold to, or furnished for the use of a railroad or 
other public service utility corporation or limited liability company, and 
any equipment security where the ownership of or title to such 
equipment is pledged or retained in accordance with the provisions of 
the laws of the United States or of any state thereof, or of the Dominion 
of Canada, to secure the payments of such equipment security whether it 
be an equipment trust certificate, bond, or note. 

11. Any bond, note, or other evidence of debt issued by a holding 
corporation or limited liability company and secured by collateral 
consisting of any of the securities described in subsections 4 and 10, if 
the collateral securities equal in fair value at least one hundred 
twenty-five percent of the par value of the bonds, notes, or other 
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evidences of debts secured thereby. Before any security described in this 
subsection is offered for sale, the person intending to offer it shall me 
with the commissioner descriptive circulars of the collateral securities 
and pay a filing fee to the commissioner of twenty-five dollars. Unless 
the commissioner makes his order within three days after the receipt of 
such circulars requiring the securities to be qualified by application 
under this chapter, the securities shall be exempt. 

12. The execution of orders for purchase of securities by a registered dealer 
provided such dealer acts as agent for the purchaser, has made no 
solicitation of the order to purchase such securities, has no direct 
material interest in the sale or distribution of the securities ordered, 
receives no commission, profit, or other compensation other than the 
commissions involved in the purchase and sale of the securities and 
delivery to the purchaser of written confirmation of the order which 
clearly itemizes the commissions paid to the registered dealer. Oear and 
complete records of all transactions exempted under this subsection shall 
be maintained by the registered dealer or broker. 

13. Securities issued by a venture capital corporation or limited liability 
company organized under chapter 10-30.1. 

14. See~:~l"ittes ~ e,.. ~ &.-~ ~ bteer:l'eratee, :!'tlfStlftftt te 
seeb6tt 1 B 3B.2 94. 

~ Any security issued or guaranteed by Canada, any Canadian province, 
any political subdivision of any such province, or any agency or 
corporate or other instrumentality of one or more of the foregoing, if the 
security is recognized as a valid obligation by the issuer or guarantor. 
This exemption does not include any security payable solely from 
revenues to be received from a nongovernmental industrial or 
commercial enterprise. 

~ lli a. Any security listed or designated, or approved for listing or 
designation upon notice of issuance on: 

(1) The New York stock exchange; 

(2) The American stock exchange; 

(3) The national association of securities dealers automated 
quotation national market system; or 

(4) Any other stock exchange or automated quotation system 
which the commissioner approves by rule; 

b. Any other security of the same issuer which is of senior or 
substantially equal rank; 

c. Any security called for by subscription rights or warrants so listed 
or approved; or 

d. Any warrant or right to purchase or subscribe to any of the 
foregoing. 
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The commissioner may withdraw this exemption by order as to any 
exchange or system, or any particular security, if the commissioner 
determines that the exchange, system, or particular security does not 
comply with paragraphs 1 through 4 of the memorandum of 
understanding regarding a model uniform marketplace exemption from 
state securities registration requirements [53 Federal Register 52550, 
December 28, 1988], as they may be amended by agreement of the 
parties to that memorandum. The commissioner shall make this 
determination in accordance with the provisions of section 10-04-06.1, 
except that no summary suspension may be entered pending a fmal 
determination for an exchange or system. 

H-r 1&.:, Securities issued by the North Dakota education association dues credit 
trust to members of the North Dakota education association. 

SECTION 4. AMENDMENT. Section 10-04-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

I 0-04-06. Exempt transactions. Except as hereinafter in this section 
expressly provided, sections 10-04-04, 10-04-07, 10-04-07.1, 10-04-08, and 10-04-10 
shall not apply to any of the following transactions: 

1. Any judicial, executor's, administrator's, guardian's, or conservator's 
sale or any sale by a receiver or trustee in insolvency or bankruptcy. 

2. The sale in good faith and not for the purpose of avoiding the provisions 
of this chapter by a pledgee of securities pledged for a bona fide debt, 
provided that the amount of such securities does not exceed two percent 
of the entire issue of each issue of such securities outstanding, and 
provided further that before proceeding to sell such pledged securities the 
pledgee shall notify the commissioner and obtain his permission to such 
sale, unless such securities are exempted under section 10-04-05. 

3. Any isolated sale of any security made by or on behalf of a bona fide 
owner for the owner's account, such owner not being an issuer, 
underwriter, dealer, or salesman and such sale not being made in the 
course of repeated and successive transactions of a like character. This 
subsection shall not exempt any dealer or salesman participating in an 
isolated sale from registering in accordance with section 10-04-10, nor 
shall this exemption be available in connection with any sale not made 
in good faith but rather for the purpose of evading the registration 
requirements imposed under chapter 10-04. 

4. Stock dividends or other distributions by a corporation or a limited 
liability company out of its earnings or surplus, or the sale or 
distribution of additional capital stock of a corporation or membership 
interest of a limited liability company to or among its own stockholders 
or members, where no commission or other remuneration is paid or 
given for soliciting or effecting such sale or distribution to stockholders 
or members. 

5. Any offer or sale of securities to a bank, savings institution, trust 
company, insurance company, investment company as defmed in the 
Investment Company Act of 1940, pension or profit-sharing trust, or 
other fmancial institution or institutional buyer, or to a dealer. 



356 Chapter 107 Corporations 

6. Any transaction incident to a vote by stockholders pursuant to the 
articles of incorporation or the applicable corporation or limited liability 
company statute on a merger, consolidation, reclassification of securities, 
or sale of corporate or limited liability company assets in consideration 
of the issuance of securities of another corporation or limited liability 
company, or any transaction incident to a judicially approved 
reorganization in which a security is issued in exchange for one or more 
outstanding securities, claims, or property interests, or partly in such 
exchange and partly for cash. 

7. The issuance and delivery of any securities in exchange for any other 
securities of the same issuer pursuant to a right of conversion entitling 
the holder of the securities surrendered to make such conversion; 
provided, that the securities surrendered were not offered for sale or sold 
in violation of section 10-04-04. 

8. The sale by a registered dealer, acting either as principal or agent, of 
securities theretofore sold and distributed to the public, provided that: 

a. Such securities are sold at prices reasonably related to the current 
market price thereof at the time of sale and, if such registered dealer 
is acting as agent, the commission collected by such registered 
dealer on account of the sale thereof is not in excess of usual and 
customary commissions collected with respect to securities and 
transactions having comparable characteristics. 

b. Such securities do not constitute an unsold allotment to or 
subscription by such dealer as a participant in the distribution of 
such securities by the issuer, its officers, or directors or by or 
through an underwriter. 

c. A nationally recognized securities manual approved by the 
commissioner contains, and has contained for a period of not less 
than ninety days prior to the sale, the names of the issuer's officers 
and directors, a balance sheet of the issuer as of a date not more 
than eighteen months prior to the date of such sale, and a profit 
and loss statement of the issuer for either the fiscal year preceding 
that date or the most recent year of operations. 

d. Such securities are limited to issuers organized under the laws of 
any state, territory, or insular possession of the United States. 

e. Provided, however, that even though the foregoing conditions might 
all be met, the exemption would not apply to the securities of 
open-end management companies, mutual funds, unit investment 
trusts, contractual plans, and face amount certificate companies. 

9. a. Any transaction pursuant to an offer directed by the offeror to not 
more than twenty-five persons (other than those designated in 
subsection 5) in this state during any period of twelve consecutive 
months, whether or not the offeror or any of the offerees is then 
present in this state, if all of the following conditions are met: 

(1) The seller reasonably believes that all the buyers in this state 
(other than those designated in subsection 5) are purchasing 
for investment. 
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(2) No commission or other remuneration is paid or given 
directly or indirectly for soliciting any prospective buyer in 
this state (other than those designated in subsection 5). 

(3) The offeror applies for and obtains the written approval of the 
commissioner prior to making any offers in this state and 
pays a filing fee of one hundred dollars, which fee must 
accompany the application for approval. 

Provided, however, that the commissioner may by rule or order, as 
to any security or transaction or any type of security or transaction, 
withdraw or further condition this exemption, or increase or 
decrease the number of offerees permitted, or waive the conditions 
in paragraphs 1, 2, and 3 with or without the substitution of a 
limitation on remuneration. 

b. Any offer or sale in this state of common stock, limited liability 
company membership interests, or limited partnership interests of 
an issuer during any period of twelve consecutive months if all of 
the following conditions are met: 

(1) The issuer reasonably believes that all the buyers in this state 
(other than those designated in subsection 5) are purchasing 
for investment. 

(2) No commission or other remuneration is paid or given 
directly or indirectly for soliciting any prospective buyer in 
this state (other than those designated in subsection 5), except 
reasonable and customary commissions paid by the issuer to 
a dealer or salesman registered under this chapter or others 
who the commissioner may designate by rule. 

(3) The issuer is both organized under the laws of this state and 
has its principal place of business in this state. 

(4) No public advertising matter or general solicitation, other 
than tombstone advertisements that the commissioner shall 
prescribe by rule, is used in connection with any offers or 
sales. 

(5) At least eighty percent of the net proceeds from the sale of the 
securities must be used in connection with the operations of 
the issuer in this state. ·Net proceeds· means gross proceeds 
less commissions and sales expenses. 

(6) An offering disclosure document in the form approved by the 
commissioner must be delivered to each offeree no less than 
seventy-two hours prior to the sale of the security. 

(7) The gross proceeds of the offering may not exceed five 
hundred thousand dollars. 

(8) The issuer must apply for and obtain the written approval of 
the commissioner prior to making any offer or sale in this 
state by filing an application prescribed by the commissioner, 
a copy of the offering disclosure document, and any other 
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information or documents the comrrusswner may require, 
together with a filing fee of one hundred dollars. 

(9) All funds raised in the offering are placed in an escrow 
account until the total offering has been sold. 

Provided, however, that the commissioner may by rule or order, as 
to any security or transaction or any type of security or transaction, 
withdraw or further condition this exemption or waive the 
conditions in paragraphs 6 and 7. 

c. The offer or sale of a security offered or sold in compliance with a 
limited offering transactional exemption that the commissioner, by 
rule, may adopt to further the objectives of compatibility with the 
exemptions from securities registration authorized by the Securities 
Act of 1933 and uniformity among the states. 

d. The exemptions provided under subdivisions a, b, and c may not be 
combined. 

10. The sale of capital stock of a corporation or membership interests of a 
limited liability company may be exempted by the securities 
commissioner if the corporation or limited liability company is organized 
under chapter 10-30 or approved by the small business administration as 
qualifYing for loans under section 502 of the Small Business Investment 
Act of 1958, as amended; or the sale of memberships, including dues, in 
a nonprofit corporation incorporated under chapter 10-24 may be 
exempted by the securities commissioner if the corporation is organized 
and operated for the primary purpose of promoting community 
development. 

11. Any security issued in connection with an employees' stock purchase, 
savings, pension, profit-sharing, or similar benefit plan; provided, that 
the securities which fund the plan or are the subject of the plan are 
otherwise exempt pursuant to section 10-04-05. 

12. The sale of a security issued by the United States, or the state of North 
Dakota, or any political subdivision or instrumentality of the state of 
North Dakota; provided, that the offer for sale and sale are made by an 
official or employee of the issuer or of the Bank of North Dakota acting 
in an official capacity and not for personal pecuniary profit, or by a 
bank or similar fmancial association or institution or an official or 
employee thereof solely as an accommodation to customers of such 
association or institution and without asking or receiving a commission 
or remuneration other than an accommodation fee not to exceed fifty 
dollars in connection with the transaction. 

13. The sale of capital stock of a venture capital corporation organized 
under chapter 10-30.1. 

14. Any offer or sale of shares of capital stock issued by a professional 
corporation or professional limited liability company which is organized 
and operated pursuant to chapter 10-31. 

15. :f:fte e4fep et' Mile ef tt ~ ~ e,. ~ G. ~ ¥tttte; 
lrte&PJ'6Pilte8, J'HP8ttllftt te !leetieft Hl 39.2 9 4. 
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Ht. The offer or sale of a security issued by the North Dakota education 
association dues credit trust to members of the North Dakota education 
association. 

SECI'ION 5. AMENDMENT. Subsection 2 of section 10-30.2-01 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. #Corporation# means the eerl'erabeft esMelisft:ee ey ~ 19 39.2 92 
Myron G. Nelson Fund, Incorporated. 

SECI'ION 6. AMENDMENT. Section 10-30.2-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-30.2-07. Confidentiality of eerperatien records. The feHe~in~ records of 
the corporation or a small business investment company created by the corporation 
and licensed by the small business administration under the Small Business 
Investment Company Act of 1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et 
seq.], or the Small Business Equity Enhancement Act of 1992 [Pub. L. 102-366; 
106 Stat. 1007-1020; 15 U.S.C. 661 et seq.], and any amendments thereto, are 
confidential~ 

-h Cel'ftfttereial M HfiMieill:l inferftlabeH, "'ft:etfier eeMiftee ey t:fte 
eerl'erabeH ~ M ifteiree~), ef ftftY' et'tbty ift wftieft ftft ~ 
iMePeM i& J'ttreft:asee M eeHsieeree fet' J'ttreft:ase J'tlPSttftftt te tfti& eft:II:J'ter. 

2. IHterHII:l M i.fttera~efte) memerll:ftettms ep ~ wftieft "i'iettltl ftet be 
11: • ttilaele ey lew te e t'ftl't)' 6tfter tft:ftft ift li8~a8eH wttft: t:fte eerl'era8eH. 

SECI'ION 7. AMENDMENT. Section 10-30.2-11 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-30.2-11. Tax credits for investment by banks, savings and loan 
associations, trust companies, and insurance companies. A bank, savings and loan 
association, trust company, or insurance company that invests in stock issued by the 
corporation, or in a separate legal entity such as a limited partnership or limited 
liability company created by the corporation as an affiliate for the purpose of 
obtaining investment capital from the public, or investments in either equity or debt 
instruments or securities offered by a small business investment company created by 
the corporation and licensed by the 8rrtttH Bttsiness AePftiftistra8eH small business 
administration under the Small Business Investment Company Act of 1958 [Pub. L. 
85-699; 72 Stat. 689; 15 U.S.C. 661 et seq.], or the Small Business Equity 
Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 
et seq.], and any amendments thereto, is entitled, subject to section 10-30.2-13, to a 
credit in an amount equal to twenty-five percent of the total amount invested against 
the tax liability imposed against the taxpayer pursuant to sections 26.1-03-17, 
57-35-02, 57-35.1-02, and 57-35.2-02, if applicable. The tax credit allowed under 
this section must be credited against the taxpayer's tax liability for the taxable year 
in which full consideration for the investment is paid by the taxpayer. The amount 
by which the credit allowed by this section exceeds the taxpayer's tax liability in that 
year may be carried forward for seven taxable years. Except in the case of a tax 
credit that is carried forward from a prior tax year, no tax credit is allowed under 
this section to a taxpayer who received a tax credit for investment in the corporation 
and as a result of the dissolution of the corporation agreed to invest in the small 
business investment company created by the corporation and licensed by the small 
business administration under the Small Business Investment Company Act of 1958 
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[Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et seg.] or the Small Business Eguity 
Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 
et seg.). 

SECTION 8. AMENDMENT. Section 10-30.2-12 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-30.2-12. Income tax credits for investment. A taxpayer that invests in 
stock issued by the corporation, or in a separate legal entity such as a limited 
partnership or limited liability company created by the corporation as an affiliate for 
the purpose of obtaining investment capital from the public, or in investments in 
either equity or debt instruments or securities offered by a small business investment 
company created by the corporation and licensed by the 6ftHtH Bttsmess 
Ael'HinisH>atiert small business administration under the Small Business Investment 
Company Act of 1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et seq.], or the 
Small Business Equity Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 
1007-1020; 15 U.S.C. 661 et seq.]; f:tftt! ftft11ll'Hetlel'Hertt:s ~is entitled, subject 
to section 10-30.2-13, to a credit in the amount equal to twenty-five percent of the 
total amount invested against any state income tax liability imposed against the 
taxpayer. The tax credit allowed under this section must be credited against the 
taxpayer's tax liability for the taxable year in which full consideration for the 
investment is paid by the taxpayer. The amount by which the credit allowed by this 
section exceeds the taxpayer's tax liability in that year may be carried forward for 
seven taxable years. No taxpayer claiming a credit under this section is eligible to 
claim a credit for the same investment under chapter 10-30.1. Except in the case of 
a tax credit that is carried forward from a prior tax year, no tax credit is allowed 
under this section to a taxpayer who received a tax credit for investment in the 
corporation and as a result of the dissolution of the corporation agreed to invest in 
the small business investment company created by the corporation and licensed by 
the small business administration under the Small Business Investment Company 
Act of 1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et seg.] or the Small 
Business Equity Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 
15 U.S.C. 661 et seg.]. 

SECTION 9. AMENDMENT. Section 10-30.2-13.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-30.2-13.1. Investment reporting forms. Within thirty days of the date on 
which an investment is purchased, or within sixty days from July 1, 1989, the 
eerf1eratiert, ftft ttffiHttte ef t:fte eerf1eratiert, M tt small business investment company 
created by the corporation and licensed by the 6ftHtH Bttstriess Ael'ftttlisH>tttteft small 
business administration under the Small Business Investment Company Act of 1958 
[Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et seq.], or the Small Business Equity 
Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 
et seq.]; f:tftt! ftft11l1lteftel'Heftt:s ~must me with the state tax commissioner and 
provide to the investor the completed form prescribed by the state tax commissioner 
stating with respect to the investment in the eerf1eratieft M ftft ttffiHttte ef tfte 
eerf1eratteft small business investment company created by the corporation and 
licensed by the small business administration under the Small Business Investment 
Company Act of 1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et seq.] or the 
Small Business Equity Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 
1007-1020; 15 U.S.C. 661 et seg.] the following: 

1. The name, address, and identification number of the taxpayer who 
purchased the investment. 
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2. The dollar amount paid by the taxpayer for the investment 

3. The date on which the corporation or an affiliate of the corporation 
received full consideration for the investment. 

SECTION 10. AMENDMENT. Section 10-30.2-14 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-30.2-14. State and board of director immunity from liability. The state of 
North Dakota and the board of directors are not liable for any damage incurred by 
an investor in the corporation, or a separate legal entity such as a limited 
partnership or limited liability company created by the corporation as an affiliate for 
the purpose of obtaining investment capital from the public or the small business 
investment company created by the corporation and licensed by the small business 
administration under the Small Business Investment Company Act of 1958 [Pub. L. 
85-699; 72 Stat. 689; 15 U.S.C. 661 et seq.] or the Small Business Equity 
Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 et 
~· 

SECTION II. Two new sections to chapter 10-30.2 of the North Dakota 
Century Code are created and enacted as follows: 

Dissolution of corporation - Validation of acts and transfer of assets. The 
corporation is dissolved and the assets now held by the corporation are transferred 
to the Bank of North Dakota. 

Final report. Notwithstanding the provisions of section 10-30.2-07, upon 
fmal establishment of the small business investment company created by the 
corporation and licensed by the small business administration under the Small 
Business Investment Company Act of 1958 [Pub. L. 85-699; 72 Stat. 689; 
15 U.S.C. 661 et seq.) or the Small Business Equity Enhancement Act of 1992 
[Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 et seq.] the Bank of North 
Dakota shall prepare and publish a fmal report of the activities of the corporation 
for the information of the governor, the legislative assembly, and the public that 
must describe the manner of the corporation's dissolution and detail the distribution 
of the corporation's assets. 

SECTION 12. AMENDMENT. Section 26.1-05-19 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

26.1-05-19. Authorized investment of funds of insurance companies. A 
domestic insurance company may invest any of its funds and accumulations in: 

1. Securities or obligations made specifically eligible for such investment by 
law. 

2. Bonds or other evidences of indebtedness issued, assumed, or guaranteed 
by the United States of America, the District of Columbia, or by any 
state, territory, or insular possession of the United States or by any 
county, city, township, school district, or other civil division of a state, 
including those payable from special revenues or earnings specifically 
pledged for the payment thereof, and those payable from special 
assessments, including rights to purchase or sell these securities or 
obligations if these rights are traded upon a contract market designated 
and regulated by a federal agency and purchased for legitimate hedging, 
nonspeculative purposes. 
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3. Bonds or other evidences of indebtedness issued, assumed, or guaranteed 
by any instrumentality or agency of the United States of America, 
including rights to purchase or sell these securities or obligations if these 
rights are traded upon a contract market designated and regulated by a 
federal agency and purchased for legitimate hedging, nonspeculative 
purposes. 

4. Notes or bonds secured by mortgage or deed of trust insured by the 
federal housing administrator, debentures issued by the federal housing 
administrator, and securities issued by national mortgage associations. 

5. Bonds issued by the industrial commission under chapter 4-36. 

6. Bonds guaranteed under chapter 6-09.2. 

7. Bonds issued by the North Dakota municipal bond bank pursuant to 
chapter 6-09.4. 

8. Bonds issued by the state board of higher education under chapter 
15-55. 

9. Revenue bonds issued by the state water commission. 

10. Interim fmancing notes issued by the state water commission pursuant to 
chapter 61-02. 

11. Warrants issued by a city under chapter 40-24. 

12. Bonds or notes issued pursuant to chapter 40-33.2. 

13. Bonds or other obligations issued pursuant to chapter 40-58. 

14. Bonds issued under chapter 40-61. 

15. Bonds issued under chapter 54-30. 

16. Notes or other evidences of indebtedness of the North Dakota life and 
health insurance guaranty association not in default. 

17. Notes or other interest-bearing obligations of any state development 
corporation of which the company is a member, issued in accordance 
with chapter 10-30. 

18. Bonds or other evidences of indebtedness issued, assumed, or guaranteed 
by the Dominion of Canada, or any province thereof, or by any 
municipality or district therein, provided that the obligations are valid 
and legally authorized and issued. 

19. Mortgage bonds and debentures of any solvent railway company duly 
incorporated and authorized under the laws of this state or of any other 
state or insular possession of the United States, or of the Dominion of 
Canada or of any province thereof. 

20. Mortgage bonds and debentures of any solvent industrial public utility or 
fmancial corporation duly incorporated and authorized under the laws 
of the United States of America or of any state or insular possession 
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thereof, or of the Dominion of Canada or of any province thereof, 
including rights to purchase or sell these securities or obligations if these 
rights are traded upon a contract market designated and regulated by a 
federal agency and purchased for legitimate hedging, nonspeculative 
purposes. 

21. Preferred stock, of, or common or preferred stock guaranteed as to 
dividends by, and common stock of, any corporation organized under 
the laws of the United States, any state or possession of the United 
States, the Dominion of Canada, or any province of the Dominion of 
Canada, including rights to purchase or sell these securities or 
obligations if these rights are traded upon a contract market designated 
and regulated by a federal agency and purchased for legitimate hedging, 
nonspeculative purposes, subject to the following restrictions and 
limitations: 

a. The company issuing the preferred stock or guaranteeing the 
dividends on the common stock must have earned an average 
amount per annum at least equal to five percent of the par value of 
its common and preferred stocks or in the case of stocks having no 
par value, of its issued or stated value outstanding at the date of 
purchase, over the period of seven fiscal years immediately 
preceding the date of purchase or which over such period earned an 
average annual amount at least equal to two times the total of its 
annual interest charges, preferred dividends, and dividends 
guaranteed by it, determined with reference to the date of purchase. 

b. The company issuing any common stock must have earned an 
average amount per annum at least equal to six percent of the par 
value of its capital stock, or in the case of stock having no par value 
of the issued or stated value of such stock, outstanding at the date 
of purchase over the period of seven fiscal years immediately 
preceding the date of purchase. 

c. The company issuing or guaranteeing the stock has not been in 
arrears in the payment of dividends thereunder for a period of 
ninety days within the five-year period immediately preceding 
purchase of the stock. 

d. Investments in preferred, guaranteed, and common stocks may not 
exceed in the aggregate twenty percent of the life insurance 
company's admitted assets. 

22. Savings accounts, under certificates of deposit or in any other form, in 
solvent banks and trust companies which have qualified for federal 
deposit insurance corporation protection, shares and savings accounts, 
under certificates of deposit, investment certificates, or in any other form, 
in solvent savings and loan associations organized under federal law or 
state law of any state which have qualified for federal savings and loan 
insurance corporation protection, and shares and deposit accounts, 
under certificates of deposit or in any other form, in solvent state or 
federally chartered credit unions which are insured by the national credit 
union administration. Investments in the shares and accounts are not 
limited to, or by, the amount of any such insurance protection. 
Short-term or liquidity investments such as certificates of deposit, 
repurchase agreements, bankers' acceptances, commercial paper, money 
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market mutual funds, or current interest accounts in solvent banks and 
trust companies, savings and loan associations, state or federally 
chartered credit unions, investment brokerage houses which are 
regulated by a federal agency, and such other types of investments as 
may be deemed appropriate and authorized by rule by the 
commissioner. 

23. Loans made upon the security of its own policies, if a life insurance 
company, but no loan on any policy may exceed the reserve value 
thereof. 

24. Notes secured by mortgages on improved unencumbered real estate, 
including leaseholds substantially having and furnishing the rights and 
protection of a ftrst real estate mortgage, within the United States of 
America or any province of the Dominion of Canada. No loan may be 
made under this subsection unless at the date of acquisition the total 
indebtedness secured by such lien does not exceed seventy-ftve percent of 
the value of the property upon which it is a lien. The loan may be made 
in an amount exceeding seventy-ftve percent so long as any amount over 
seventy-ftve percent of the value of the property mortgaged is guaranteed 
or insured by the federal housing administration or guaranteed by the 
administrator of veterans' affairs or is insured by private mortgage 
insurance through an insurance company authorized to do business in 
this state. Loans may be amortized on the basis of a fmal maturity not 
exceeding thirty years from the date of the loan with an actual maturity 
date of the loan at any time less than thirty years. A loan on a 
single-family dwelling where the loan is amortized on the basis of a fmal 
maturity twenty-ftve years or less from the date of the loan may be made 
in an amount not exceeding eighty percent of the value of the property 
mortgaged. The loan on a single-family dwelling may be made in an 
amount exceeding eighty percent so long as any amount over eighty 
percent of the value of the property mortgaged is insured by private 
mortgage insurance through an insurance company authorized to do 
business in this state. Buildings may not be included in the valuation of 
such property unless they are insured and the policies are made payable 
to the company as its interest may appear. A loan may not be made in 
excess of the amount of insurance carried on the buildings plus the value 
of the land. No insurance company may hold less than the entire loan 
represented by the bonds or notes described in this subsection except 
that a company may own part of an aggregate obligation if all other 
participants in the investment are insurance companies authorized to do 
business in North Dakota or banks whose depositors are insured by the 
federal deposit insurance corporation or savings and loan associations 
whose members are insured by the federal savings and loan insurance 
corporation or unless the security of the bonds or notes, as well as all 
collateral papers, including insurance policies, executed in connection 
therewith, are made to and held by a trustee which is a solvent bank or 
trust company having a paid-in capital of not less than two hundred ftfty 
thousand dollars, except in case of banks or trust companies 
incorporated under the laws of the state of North Dakota, wherein a 
paid-in capital of not less than one hundred thousand dollars is required. 
In case of proper notification of default, the trustee, upon request of at 
least twenty-ftve percent of the holders of the bonds outstanding, and 
proper indemniftcation, shall proceed to protect the rights of the 
bondholders under the provisions of the trust indentures. An insurance 
company may acquire such an interest in real estate directly or as a joint 
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venture or through a limited or general partnership in which the 
insurance company is a partner. An insurance company acquiring such 
an interest in real estate on the basis of a joint venture or through a 
limited or general partnership may acquire such an interest so long as 
the company's interest does not exceed seventy-five percent of the value 
of the property. 

25. First mortgage bonds on improved city real estate in any state, issued by 
a corporation duly incorporated under the laws of any state of the 
United States of America, if the loans on the real estate are made in 
accordance with the requirements as to first mortgage loans in 
subsection 24. 

26. Real estate for the production of income or for improvement or 
development for the production of income subject to the following 
provisions and limitations: 

a. Real estate used primarily for farming or agriculture may not be 
acquired under this subsection. 

b. Investments made by any company under this subsection may not 
at any time exceed ten percent of the admitted assets of the 
company. 

c. An investment in any single parcel of real estate acquired under this 
subsection may not exceed two percent of the admitted assets of the 
company. 

d. The real estate, including the cost of improvements, must be valued 
at cost and the improvements may be depreciated annually at an 
average rate of not less than two percent of the original cost. 

e. An insurance company may acquire such real estate or an interest 
in such real estate directly or as a joint venture or through a limited 
or general partnership in which the insurance company is a partner. 

27. Land and buildings used as home or regional offices, subject to the 
following provisions and limitations: 

a. Land and buildings thereon in which it has its principal office and 
any other real estate including regional offices requisite for its 
convenient accommodation in the transaction of its business. 

b. Investments or total commitment in the land and buildings may not 
aggregate more than ten percent of the company's admitted assets 
without the consent of the commissioner. 

c. The real estate, including the cost of improvements, must be valued 
at cost and the improvements must be depreciated annually at an 
average rate of not less than two percent of the original cost. 

28. Investments by loans or otherwise, in the purchase of electric or 
mechanical machines, including software, constituting a data processing 
system. The company may hold the system as an admitted asset for use 
in connection with the business of the company if, (a) its aggregate cost 
does not exceed five percent of the admitted assets of the company; and 
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(b) the cost of the components constituting the system is fully amortized 
over a period of not to exceed seven years. If a data processing system 
consists of separate components acquired at different times, then the cost 
of each component must be amortized over a period not to exceed seven 
years commencing with the date of acquisition of each component. 

29. Promissory notes amply secured by the pledge of bonds or other 
evidences of indebtedness in which the company is authorized to invest 
its funds by the provisions of this section. 

30. ~ seet:trities, et' itt;esft'ftertf:s itt aeeitien le t:heee l'erl'flittee itt ~ 
!eetiett; ifteltt8ift!; ~ eeftlfflert Meelt ef ~ 6: ~ ¥t:tnti; 
Ineef'l'ePatee, ~ J'ttPSttftftt le !leetiett 19 39.2 94 'WIIhelh:er et' net the 
lettM; seettrities, et' i!t~estment:s ~ et' 8:f'e l'erl'flittee 8:& ~ 
ift ;estrftent:s t:ttWieP if:s eh8:Pter, et' t:ttWieP ether J'f'6'> isiens ef ~ !leetiett et' 

ttrt8er ether J'f'8 ..tsiens ef the Htw!t ef ~ Mate: ~ a~e!;ate ef !tt:teh 
e8!ftJ'ftft) 's ift•, estmenf:s t:ttWieP ~ stteseetien l'ft8:1 net ~ either ft¥e 
J'ereeftt ef the eem!'ftftY's ael'flittee ~ M the ftfftet:tnt ettttM le the 
eel'ftJ'ftftY's ttnassi!fte8 sttPJ'ltts, 'WIIrfltehe;er i& ~ 

~ Ownership of, or loans secured by ftrst liens upon: 

a. Production payments or interests therein payable from oil, gas, 
other hydrocarbons, or other minerals in producing properties 
located in areas of established and continuing production within the 
United States or the adjacent continental shelf areas, which 
production payments are dischargeable from property interests 
appraised by independent petroleum engineers at the time of the 
acquisition or loan, based on current market prices, to have a 
current market value of at least one hundred ftfty percent of the 
purchase price of, or the amount loaned upon the security of, such 
production payments. The term ·production payments• means 
rights to oil, gas, other hydrocarbons, or other minerals in place or 
as produced which entitle the owner thereof to a specilled fraction 
or percentage of production or the proceeds thereof, until a 
specilled or determinable sum of money has been received, and 
which have investment qualities and characteristics in which the 
speculative elements are not predominant. 

b. Royalty interests, overriding royalty interests, net proftt interests, 
leasehold interests, working interests or other interests or rights in 
oil, gas, other hydrocarbons, or other minerals in place or as 
produce, which interests or rights may be subject to production 
payments of the nature described in subdivision a. 

No domestic insurance company may invest more than ftve percent of its 
admitted assets in the ownership of such interests or rights. In 
determining the amount invested in such interests or rights at any given 
time, each insurance company may evaluate such interests or rights in 
such manner as will permit it to amortize the interests or rights over a 
period of time during which not more than seventy-ftve percent of the 
dollar value of the recoverable production accruing to such interests or 
rights will be produced, as determined by independent petroleum 
engineers at the time of investment. 

~ ll.:. Obligations secured by a pledge of personal property, as follows: 
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a. Tangible personal property, or equipment trust certificates or other 
instruments evidencing an interest in or debt secured by tangible 
personal property, if there is a right to receive determined portions 
of rental, purchase, or other ftxed obligatory payments for the use 
or purchase of such tangible personal property. 

b. Bonds, notes, or other evidences of indebtedness secured wholly or 
partially by tangible personal property, provided that at the date of 
acquisition the amount of such indebtedness does not exceed 
sixty-six and two-thirds percent of the value of such tangible 
personal property. 

The aggregate outstanding investment made under subdivisions a and b 
may not exceed ftve percent of the admitted assets of the life insurance 
company. 

32. Loans, securities, or investments issued by a small business investment 
company created by the Myron G. Nelson Fund, Incorporated, and 
licensed by the small business administration under the Small Business 
Investment Company Act of 1958 [Pub. L. 85-699; 72 Stat. 689; 
15 U.S.C. 661 et seq.] or the Small Business Equity Enhancement Act 
of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 et seq.]. 

The commissioner may adopt rules as to investments which are permissible 
for any domestic insurance company which may waive or increase any limitation on 
investments or authorize companies to invest their funds in investments which are 
not specillcally mentioned in statutes relating to investments if the commissioner 
fmds, after notice and hearing, that such funds would be well invested and available 
for the payment of losses. The commissioner, in adopting such rules, may not be 
any more restrictive, or place any greater limitations on, any type of investment in 
which companies are authorized by statute to invest their funds. 

This section does not prohibit a company from taking any action deemed 
necessary or expedient for the protection of investments made by it or from 
accepting in good faith, to protect its interests, securities, or property not mentioned 
in this section in payment or to secure debts due to it. 

SECfiON 13. AMENDMENT. Subdivision p of subsection 1 of section 
57-38-01.2 of the North Dakota Century Code is amended and reenacted as follows: 

p. Reduced by any dividends received from stock issued by Myron 
G. Nelson Fund, Incorporated, J'tiPsttent te seetieft lQ 39.2 Q4 to 
the extent the dividends are included in taxable income. 

SECfiON 14. AMENDMENT. Subdivision h of subsection 1 of section 
57-38-01.3 of the North Dakota Century Code is amended and reenacted as follows: 

h. Reduced by any dividends received from stock issued by Myron 
G. Nelson Fund, Incorporated, J'tiPSttftftt te seetieft lQ 3Q.2 Q4 to 
the extent the dividends are included in taxable income. 
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SECTION IS. REPEAL. Chapter 6-09.2 of the North Dakota Century 
Code and sections 10-30.2-02, 10-30.2-03, 10-30.2-04, 10-30.2-05, 10-30.2-06, 
10-30.2-08, 10-30.2-09, and 10-30.2-10 of the 1993 Supplement to the North Dakota 
Century Code are repealed. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 108 

HOUSE BILL NO. 1289 
(Representative Berg) 
(Senator Krebsbach) 

TECHNOLOGY TRANSFER ECONOMIC 
DEVELOPMENT FUND 

369 

AN ACT to create and enact two new sections to chapter 10-30.4 of the North 
Dakota Century Code, relating to the establishment of the technology transfer 
economic development fund and the authority of technology transfer, 
incorporated; to amend and reenact sections 4-01-19, 6-09.10-02.1, 
10-30.3-11, and 10-30.4-03 of the North Dakota Century Code, relating to an 
agriculture marketing bureau, the duties of the credit review board, the 
income level requirement of the North Dakota future fund, and the 
organization and management of technology transfer, incorporated; and to 
provide a continuing appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 4-01-19 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-01-19. Marketing bureau. ~ ~ eepMtmeftt The commissioner of 
agriculture of this state shall establish and maintain a marketing bureau l'fttl8t ee 
estfteHshee ttml rHftifttftiftee for the purpose of gathering and disseminating statistical 
information on agricultural marketing problems of the state; and te ~ engaging 
in marketing services of agricultural products. Any moneys received or generated by 
the pride of Dakota program must be deposited in the general fund in the state 
treasury. 

so SECTION 2. AMENDMENT. Section 6-09.10-02.1 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

6-09.10-02.1. Additional duties of board. In addition to other powers and 
duties enumerated in this chapter, the board shall: 

1. Establish policy for the North Dakota agricultural mediation service. 

2. Recommend policies and procedures to the industrial commission 
regarding farm loan programs of the Bank of North Dakota. 

3. Recommend policies and procedures regarding the adult farm 
management program to the state board of vocational education. 

4. Oewelep ttml ~tefftiftister a~ pre@:PftrH te ~~with tteee8tt 

te ~ fMm ei w ersifteetieft Mlftiytie ~ 'Ffte J'P6@:P8fH !!hftll 

so Section 6-09.10-02.1 was also amended by section 1 of Senate Bill No. 2305, 
chapter 98. 
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eeertiinate Coordinate a farm management delivery system among the 
adult farm management program, agricultural mediation service, and the 
North Dakota state university extension service. 

s1 SECfiON 3. AMENDMENT. Section 10-30.3-11 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-30.3-11. North Dakota future fund uses- Distribution- Limitations. 

1. The fund moneys may be used for the purposes of this chapter as 
provided in section 10-30.3-02. Moneys may be used to provide 
working capital or for fmancing the purchase of fixed assets, but not to 
refmance existing debt. Moneys may also be used to make matching 
grants to county-authorized or city-authorized development corporations 
for the acquisition, leasing, or remodeling of real estate facilities for 
locating a prospective new primary sector business. A grant must be 
made as part of a package of fmancing in which the state is a 
participant. 

2. The director of the department of economic development and fmance 
shall adopt rules, subject to the approval of the board of directors, 
necessary to implement the administration of the fund. The rules to 
implement the grant program must be developed to encourage local 
fundraising initiatives for developing locations for businesses fmanced by 
the corporation. Hie rttles Htt:tet iftekttie a rettttiremert:t ~ 

&: l!:i!hey fi • e ~ ef t:he fttH time emple' ees ef a l'tlf'ftl Neftft 
~ ettsmess M Neftft ~ A'1'Hel"ieftft lfteHtrt ettsirt:e88 
reeei • ing ~ M etheP assistftftee ftoeftt t:he Neftft ~ fttttttoe 
ftttttl Htttet ee paid 8ft irt:eeme at leMt ~ te ert:e ftttrt:tireti ~ 
ef tfte fetieMl ~ le¥el fer ft ~ ef fetlf' fer tfte life ef tfte 
leftft; ~ pesitiert:, M etheP Hnftfteial relatiert:sftip, 

It: ~ fttH time emple' ee ef 88: ttre8ft Neftft ~ ettsmess 
reeei • ing ~ M etheP assistftftee ftoeftt tfte Neftft ~ fttttttoe 
ftttttl Htttet ee paid 8ft irt:eeme at leMt ~ te ert:e ftttrt:tit"eti ~ 
ef tfte fetieMl ~ le¥el fer ft ~ ef fetlf' fer tfte firM year 
feHe¥~iftg t:he ~ ef ~ ftoeftt tfte ~ tlfHi 

e: Met' tfte firM year feHe¥~ ing tfte ~ ef ~ ftoeftt tfte fttrt:ti; 
~ pereeffi ef tfte fttH time emple' ees ef 8ft ttre8ft Neftft ~ 
ettsiness reeei • iftg ~ M etheP assistMtee ftoeftt t:he Neftft 
~ fttttttoe ftttttl Htt:tet ee paid 8ft irt:eeme at leMt etttttt~ te ert:e 

fittrt:tireti ~ ef tfte fetieMl ~ le¥el fer a ~ ef fetlf' fer 
t:he remait!Htg pel"iee ef tfte leftft; ~ pesitiert:, M etheP firt:aneial 
relatiertship. 

¥eto pttl"J'eses ef ~ stteseetiert, "fttH time emple,ee' ffte8ft!t a ~ 
emple' eti te wet'lt thif'ey t¥1 e ftettto& M l'ftet'e pet' weelt Hie rttles Htt:tet 
estftelisfi preeetittres fer tieterftlit!Htg eempliartee witH sttetii • isiert:s &; &; 

Sl Section 10-30.3-11 was repealed by section 11 of House Bill No. 1021, 
chapter 21. 
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ftft8 e ftft8 sanetie!'ls f.e!' HtiflHoe Ht eefftf'ly. =Ate t:lel'ftl"t!ftent l'ftft1 
rene~etiete, ftt ftft1 time; ftft1 eefttrftet enteree ~ wttft ft ettsiness ttftt:lep 
ttM 8eetieft Ht reaeet ehftft~es e,. the le~sleti • e esseffte!~ itt the 
l'ereentft~e f!Jf efftl'ie~ ees stthjeet Ht the itteeffte ref!ttirefftent f!Jf ttM 
seetieft. The rules must include requirements for and methods of 
distribution of the funds generally targeted for a distribution of forty 
percent businesses in rural areas, twenty percent businesses in urban 
areas, twenty percent North Dakota American Indian businesses, and 
twenty percent to be undesignated. Any unused funds in any category 
may be transferred to the undesignated portion during the second year 
of the biennium under rules adopted by the director of the department of 
economic development and fmance. Moneys in the undesignated 
portion of the funds may be utilized in any of the three targeted areas. 

SECTION 4. AMENDMENT. Section 10-30.4-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

10-30.4-03. Organization. 

1. A board of directors shall manage the corporation. The board of 
directors shall adopt articles of incorporation and bylaws consistent with 
the requirements of section 10-30.4-02. The board of directors consists 
of: 

a. .Yfttil ~ +; -l--9%; the The president of the North Dakota state 
university of agriculture and applied science, or the president's 
designee and the president of the state university of North Dakota, 
or the president's designee. 

b. Aftet' :k:ttte -39; -l--9%; twe ffteffteers ftl'l'eintet:l e,. the eeftlftlissieftet" 
f!Jf ~ et:ltteetieflo, Mte f!Jf whieh l'ftft1 ee the eef!Uftissiefter. 

e:- The director of the department of economic development and 
fmance. 

9-r £.:. A representative of the North Dakota industrial development 
association, as appointed by that association. 

h £.:. Three members appointed by the governor, representing the 
primary sector industries of agriculture, energy, manufacturing, and 
export services. 

2. The members appointed under subdivisions b; c and d; ftft8 e of 
subsection 1 must be appointed in a manner that results in subsequent 
terms of three years staggered so that the term of at least one member 
expires each year. Members may be reappointed for additional terms. 

SECTION 5. A new section to chapter 10-30.4 of the 1993 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Technology transfer economic development fund - Continuing appropriation. 
The technology transfer economic development fund is established from moneys 
appropriated from the general fund. The fund is a revolving fund and all moneys 
transferred into the fund, interest upon fund moneys, and payments to the fund are 
hereby appropriated for the purposes of this chapter. The fund is not subject to 
section 54-44.1-11. All assets, investments, contracts, partnerships, and business 
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transactions of technology transfer, incorporated before the effective date of this Act 
must be transferred to the technology transfer economic development fund on the 
effective date of this Act. 

SECfiON 6. A new section to chapter 10-30.4 of the 1993 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Technology transfer economic development fund uses. The moneys in the 
technology transfer economic development fund may be used for the purposes of this 
chapter. Moneys may be used to make grants, loans, and other forms of suitable 
investments determined by the corporation to be appropriate for the 
commercialization of technology in this state. A portion of the fund may be used to 
defray the operating and administrative expenses of the corporation, including staff 
salaries and expenses. However, moneys from the return of project investments may 
not be used to defray the operating and administrative expenses of the corporation. 

Approved April 7, 199 5 
Filed April 7, 199 5 
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COUNTIES 
CHAPTER 109 

SENATE BILL NO. 2253 
(Senator Urlacher) 

(Representatives Brown, Martin) 

COUNTY SEAT REMOVAL PETITIONS AND 
ELECTIONS 

373 

AN ACT to amend and reenact sections 11-04-04 and 11-04-11 of the North 
Dakota Century Code, relating to petitions and elections for the removal of a 
county seat; and to repeal section 11-04-12 of the North Dakota Century 
Code, relating to removal of county seats not located on a railroad or 
interstate river. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION !. AMENDMENT. Section 11-04-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

11-04-04. County seat - Removal - Petition - Election. Whenever a petition 
of qualified electors of the county equal in number to ~ert~ five thirty-three percent 
of the votes cast in the county for the office of governor at the preceding 
gubernatorial election MtttH ee !§. presented to the board of county commissioners of 
that county asking removal of the county seat from its current location to a place 
designated in the petition and that an election be held to determine whether M rtet 
9tieft the removal MtttH must occur, the board of county commissioners shall submit 
the question of removal to the qualified electors of the county at the next general 
election if the petition conforms to the requirements of this chapter. 

SECTION 2. AMENDMENT. Section 11-04-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

11-04-1 I. Interval required between elections for the removal of a county seat. 
~ M e~er'¥1ise pre•ieee ift ~ ll IH 12, ftft An election for the removal of 
a county seat MtttH may not be held more often than once in four years. ~ 
~ MtttH ~ eorett ~ ftft ~ hekl l:tft8eto f:tM ~ hM resl:iitee ift 
the feifl:tre ef ftft1 ~ ether thftft the theft eet:tttey !eel ~ 8eetH'e et leMt ~ e tftitoes 
ef the ~ eMt 6ft the qttestiert. 

SECTION 3. REPEAL. Section 11-04-12 of the North Dakota Century 
Code is repealed. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 110 

HOUSE BILL NO. 1349 
(Representative Grosz) 

Counties 

ANIMALS RUNNING AT LARGE REGULATION 

AN ACT to create and enact a new subsection to section 11-11-14 of the North 
Dakota Century Code, relating to the prohibition of animals running at large. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 11-11-14 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

To regulate or prohibit the running at large of animals. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 111 

SENATE BILL NO. 2472 
(Senators B. Stenehjem, Lips, O'Connell) 

(Representatives Carlisle, D. Henegar, Kempenich) 

AUDITOR'S CERTIFICATES 

375 

AN ACT to amend and reenact sections 11-13-12 and 11-13-14 of the North 
Dakota Century Code, relating to auditor's certificates on real property 
conveyance documents; and to repeal section 11-13-13 of the North Dakota 
Century Code, relating to real property records required to be kept by county 
auditors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

52 SECTION I. AMENDMENT. Section 11-13-12 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

11-13-12. Auditor's certificate of taxes on deeds, contracts for deed, plats, 
replats, and patents. 

1. Whenever a deed, contract for deed, or patent is presented to the county 
auditor for transfer, the auditor shall ascertain from the books and 
records in the auditor's office and in the office of the county treasurer 
whether there are delinquent taxes or special assessments against the 
land described in the instrument or whether the land has been sold for 
taxes. 

a. If there are delinquent taxes or special assessments against lands 
described in the instrument, the auditor shall certify the same. 
When the receipt of the county treasurer is produced for the 
delinquent and current taxes or special assessments, the auditor 
shall enter: "Taxes and special assessments paid and transfer 
eMePet! accepted'. 

b. If the land described has been sold for taxes to a purchaser other 
than the county, the auditor shall enter 'Taxes paid by sale of the 
land described within and transfer eMePet! accepted'. 

c. If the instrument presented is entitled to record without regard to 
taxes, the auditor shall enter "Transfer eMePet! accepted'. 

d. ~ Acceptances required under this subsection must be 
accompanied by the auditor's signature. 

2. Whenever a deed, contract for deed, or patent is presented to the county 
auditor for transfer, the auditor shall ascertain from the books and 

52 Section 11-13-12 was also amended by section 1 of Senate Bill No. 2234, 
chapter 112. 
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records in the auditor's office whether there are current taxes or current 
special assessments against the land described in the instrument. If there 
are current taxes or current special assessments against the land 
described in the instrument, the auditor shall place a statement on the 
instrument showing the amount of any current taxes or current special 
assessments. When the receipt of the county treasurer is produced 
showing payment of delinquent and current taxes and special 
assessments, the auditor shall enter "Taxes and special assessments paid 
and transfer efttet'e8 accepted*. For purposes of this subsection: 

a. *Current special assessments* means special assessments that have 
been certified to the county auditor for collection but are not yet 
delinquent. 

b. 'Current taxes· means real estate taxes, as shown on the most 
recent tax list prepared by the county auditor, which are not yet 
delinquent. 

3. Whenever a plat, replat, auditor's lot, or any instrument that changes the 
current property description, including condominium ownership 
established under chapter 47-04.1, is presented to the county auditor for 
transfer, the auditor shall ascertain from the books and records in the 
auditor's office and in the office of the county treasurer whether there 
are current or delinquent taxes, special assessments and, after February 
first of each year, the tax estimate for that year against the land 
described in the instrument or whether the land has been sold for taxes. 
If there are current taxes, delinquent taxes, delinquent special 
assessments, installments of special assessments, or tax estimates against 
lands described in the instrument, the auditor shall certifY the same. 

SECTION 2. AMENDMENT. Section 11-13-14 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

11-13-14. Auditor's certificate on conveyances to the state of North Dakota -
Recording conveyance. Whenever any sheriff's deed or other conveyance of real 
property acquired by the state of North Dakota doing business as the Bank of North 
Dakota or any state agency for which the Bank of North Dakota acts as agent is 
offered for reeet'& recording, the county auditor shall enter such transfer and the 
register of deeds shall record the same without regard to the payment of any taxes 
due thereon. :ffte J'P61isiens ef seetiens Section 11-13-12 ftft6 ll l3 l3 ftt'e ~not 
applicable thereto. In such case, the county auditor shall enter on the sheriff's deed 
or other conveyance, over the county auditor's official signature, the words "Transfer 
efttet'e8 accepted', and the register of deeds then shall receive and record the same. 

SECTION 3. REPEAL. Section 11-13-13 of the North Dakota Century 
Code is repealed. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 112 

SENATE BILL NO. 2234 
(Senators Krauter, Tallackson, Watne) 

(Representatives Berg, K. Henegar, Kerzman) 

COUNTY AUDITOR TAX STATEMENTS 

377 

AN ACf to amend and reenact subsection 2 of section 11-13-12 of the North 
Dakota Century Code, relating to the county auditor's statement regarding 
taxes and special assessments on deeds and other instruments. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

53 SECfiON I. AMENDMENT. Subsection 2 of section 11-13-12 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. Whenever a deed, contract for deed, or patent is presented to the county 
auditor for transfer, the auditor shall ascertain from the books and 
records in the auditor's office whether there are current taxes or current 
special assessments against the land described in the instrument. If there 
are current taxes or current special assessments against the land 
described in the instrument, the auditor shall place a statement on the 
instrument showing the amount of any current taxes or current special 
assessments. When the receipt of the county treasurer is produced 
showing payment of delinquent and current taxes and special 
assessments, the auditor shall enter HTaxes and special assessments paid 
and transfer entered*. For purposes of this subsection: 

a. #Current special assessments• means special assessments that have 
been certified to the county auditor for collection but are not yet 
delinquent and have become due on the first day of January under 
section 57-20-01. 

b. *Current taxesH means real estate taxes, as shown on the most 
recent tax list prepared by the county auditor, which are not yet 
delinquent and have become due on the first day of January under 
section 57-20-01. 

Approved March 15, 1995 
Filed March 15, 1995 

53 Section 11-13-12 was also amended by section 1 of Senate Bill No. 2472, 
chapter 111. 
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CHAPTER 113 

HOUSE BILL NO. 1262 
(Representatives Wentz, Martinson) 
(Senators Freborg, Scherber, Watne) 

Counties 

DISORDERLY CONDUCT RESTRAINING ORDER 
NOTICE 

AN ACT to create and enact a new section to chapter 11-15 and a new section to 
chapter 12-60 of the North Dakota Century Code, relating to duties of 
sheriffs and the bureau of criminal investigation with respect to protection 
and restraining orders. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 11-15 of the North Dakota Century 
Code is created and enacted as follows: 

Issuance of protection and restraining orders - Duty of sheriff. The sheriff 
shall notifY the bureau of criminal investigation of any disorderly conduct restraining 
order issued against an individual in the sheriffs county pursuant to section 
12.1-31.2-01 within twenty-four hours of issuance. The notice must include any 
information required by the bureau of criminal investigation. The law enforcement 
agency shall enter the order into any information system available in the state that is 
used to list outstanding warrants for a period of one year or until the date of 
expiration or termination as specified in the order. The order is enforceable in any 
jurisdiction in this state. 

SECTION 2. A new section to chapter 12-60 of the North Dakota Century 
Code is created and enacted as follows: 

Bureau to maintain registry of orders. The bureau shall maintain a registry of 
all orders of which it receives notice under section 1 of this Act and under section 
14-07.1-03. 

Approved March 7, 199 5 
Filed March 8, 1995 
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CHAPTER 114 

SENATE BILL NO. 2482 
(Senators W. Stenehjem, Krauter) 

(Representatives Boucher, Kelsch, Rydell) 

STATE FORENSIC EXAMINER 

379 

AN ACf to create and enact three new sections to chapter 11-19.1 and a new 
section to chapter 23-01 of the North Dakota Century Code, relating to the 
establishment of a state forensic examiner; and to amend and reenact sections 
11-19-09,11-19.1-06,11-19.1-17, and 12-45-01 ofthe North Dakota Century 
Code, relating to the office of coroner and the state forensic examiner. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON l. AMENDMENT. Section 11-19-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

11-19-09. Ph)lsieians State forensic examiner may be summoned as ~ 
expert - Compensation. If, on an inquest, the coroner or the jury deems it 
necessary, the coroner may summon ette 6t' f'H6t'e ph)lsieians 6t' sttr~eefts the state 
forensic examiner to make a scientific examination of the body. ~ J'ft)sieiltfl 6t' 

sttr~eefl ift !t1eh eese MHtH reeei¥e reeseftaele eeffi:J'eflsatiefl iw.ttettti 6f witfte!& fee!. 

SECfiON 2. AMENDMENT. Section 11-19.1-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

11-19.1-06. Persons authorized to act where no resident physician. In such 
counties in which no physician is residing or available, the duties of coroner as 
herein provided ~ must be performed by the sheriff, the state highway patrol, or 
any special agent of the bureau of criminal investigation. The sheriff, the state 
highway patrol, or special agent shall call upon the nearest physician coroner or 
deputy coroner from an adjacent county to investigate the medical cause of death of 
all coroner cases within said county. Where, because of distance or adverse 
conditions, a physician coroner is not available, the sheriff, the state highway patrol, 
or special agent shall have the elMeM J'P&etieift~ J'ft)ISieian state forensic examiner or 
the forensic examiner's designee called in to investigate and certifY as to the medical 
cause of death. 

SECTION 3. AMENDMENT. Section 11-19.1-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

11-19.1-17. Application. This chapter applies to every county in this state 
having a population of eight thousand or more, and chapter 11-19 and section 
11-10-02 are not applicable to such counties. This chapter does not apply to 
counties having a population of less than eight thousand and such counties are 
governed by chapter 11-19 and section 11-10-02, except that coroners shall be 
appointed in these counties according to section 11-19.1-03 fHMi1 these counties shall 
pay coroner's fees to other counties under subsection 1 of section 11-19.1-16, and 
these counties are subject to section 4 of this Act. 

SECfiON 4. Three new sections to chapter 11-19.1 of the North Dakota 
Century Code are created and enacted as follows: 
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State forensic examiner - Authority. Whenever requested to do so by the 
local coroner, acting coroner, or the local state's attorney, the state forensic 
examiner shall assume jurisdiction over a dead body for purposes of investigating 
the cause of death. The state forensic examiner may exercise all powers and 
authority bestowed upon the office of coroner. The cost of performing an autopsy, 
investigation, or inquiry remains with the county, except for an autopsy, 
investigation, or inquiry resulting from the death of a patient or resident of the state 
hospital or any other state residential facility or an inmate of a state penal institution. 

State forensic examiner - Required reports. The coroner or any person 
acting as coroner shall report to the state forensic examiner every death that occurs: 

.L As a result of violence or casualty; 

b Suddenly when in apparent good health; 

1., In a suspicious or unusual manner; or 

~ Involving a patient or resident of the state hospital or any other state 
residential facility or an inmate of a state, county, or city penal 
institution. 

State forensic examiner - Required consultation. The coroner or any person 
acting as a coroner shall actively consult with the state forensic examiner in every 
death involving an inmate of a state, county, or city penal institution; death involving 
a child under the age of one when in apparent good health; and death that the 
coroner or acting coroner believes may have resulted from a suicide, homicide, or as 
a result of child abuse or neglect. 

S4 SECTION 5. AMENDMENT. Section 12-45-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

12-45-01. Inquest required. If a person confmed in the penitentiary or the 
North Dakota industrial school dies, the warden or superintendent immediately shall 
notify the coroner of Burleigh County or Morton County, as the case may be, or 
when there is a vacancy in the office, or the coroner is absent or unable to act. a 
~ ~ ~the~ the state forensic examiner. The coroner or ~ 
~ the state forensic examiner so notified immediately shall take possession of the 
body of the deceased and remove the body from the penitentiary or North Dakota 
industrial school and retain the body for at least twenty-four hours, and shall hold 
an inquest thereon and inquire carefully into the cause of the deceased's death, in the 
manner provided by law in cases of persons supposed to have died by unlawful 
means. No officer or employee of the penitentiary or North Dakota industrial 
school may be placed or permitted to serve on the jury at the inquest. 

SECTION 6. A new section to chapter 23-01 of the North Dakota Century 
Code is created and enacted as follows: 

Department to employ state forensic examiner - Qualifications - Duties. The 
state department of health and consolidated laboratories may employ and establish 

S4 Section 12-45-01 was also amended by section 25 of House Bill No. 1027, 
chapter 120. 
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the qualifications and compensation of the state forensic examiner. The state 
forensic examiner must be a licensed physician. The state forensic examiner shall: 

1. Consult with local coroners on the performance of their duties as 
coroners; 

b Conduct investigations into the cause of death of and perform autopsies 
on any dead body whenever requested to do so by the acting local 
county coroner or the local state's attorney; 

~ Provide training and educational materials to local county coroners, law 
enforcement, and any other person the state forensic examiner deems 
necessary; and 

~ Perform other duties assigned by the state health officer. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 115 

SENATE BILL NO. 2357 
(Senator Nething) 

Counties 

CORONER ASSISTANTS AND ACTING CORONERS 

AN ACT to amend and reenact sections 11-19-19 and 11-19.1-05 of the North 
Dakota Century Code, relating to acting coroners and appointment of 
assistant coroners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-19-19 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

11-19-19. Acting coroner. When there is no coroner or the coroner is absent 
or unable to act, the following persons are authorized to perform the duties of 
coroner in relation to dead bodies: 

1. The sheriff of the county, a state highway patrol officer, or any special 
agent of the bureau of criminal investigation. 

2. An emergency medical technician who has received previous written 
notification from the attending physician of the deceased person that the 
person was suffering from an illness known to be terminal. 

l, A forensic dentist or a dentist with a background in forensics. 

SECTION 2. AMENDMENT. Section 11-19.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

11-19.1-05. Appointment of assistant. The coroner may appoint in writing 
an assistant coroner or coroners who shall be licensed physicians of good standing in 
their profession or pe~ele!;ist:s, forensic dentists, who shall assist in doing autopsies 
and making 9tteft pathological and chemical examinations, and performing 9tteft the 
other duties required and directed by the county coroner or recommended by the 
state's attorney. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 116 

SENATE BILL NO. 2231 
(Senators Nalewaja, Grindberg, W. Stenehjem, LaFountain) 

(Representatives Kelsch, Price) 

CHILD FATALITY REVIEW PANEL 

383 

AN ACT to create and enact a new subsection to section 11-19.1-01 and four new 
sections to chapter 50-25.1 of the North Dakota Century Code, relating to 
definitions and to the duty of the state child protection team to serve as a 
child fatality review panel; to amend and reenact subsection 2 of section 
11-19.1-07, sections 11-19.1-11, 11-19.1-13, 23-02.1-27. 50-25.1-01, 
50-25.1-03, 50-25.1-04.1, 50-25.1-05.4, 50-25.1-05.5, 50-25.1-09, 50-25.1-09.1, 
50-25.1-10, and 50-25.1-13 of the North Dakota Century Code, relating to 
reporting the death of a child which may have resulted from child abuse or 
neglect; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 11-19.1-01 of the North Dakota 
Century Code is created and enacted as follows: 

#Suspicious circumstances· means the existence of one or more of the 
following factors: 

~ Self-inflicted injury; 

!h Firearm injury; 

s Severe, unexplained injury; 

Q,_ Pedestrian driveway injury; 

~ An injury to a child which is not witnessed by the individual 
responsible for the child at the time the injury occurred; 

f,_ Inadequate supervision; 

& Malnutrition or delay in seeking medical care; 

h., Confmement; 

h Bathtub or bucket drowning; 

L. Suffocation or strangulation; 

~ Poisoning; 

!:. Prior child abuse or neglect assessment concerns; 

m. Open child protection service case on the victim; 
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!!:. Victim is in the custody of the department of human services, 
county social services, or the division of juvenile services; 

2.! Unexplained death or death in an undetermined manner; 

0: Suspected sexual assault; or 

9.: Any other suspicious factor. 

SECTION 2. AMENDMENT. Subsection 2 of section 11-19.1-07 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. Any person who discovers the dead body of, or acquires the first 
knowledge of the death of, any eftHe ttttdet' t;he ~ ef ~ )'eftft minor 
who has received or is eligible to receive a certificate of Jive birth, where 
the eftHe minor died suddenly when in apparent good health, shall 
immediately notifY Jaw enforcement and the office of coroner of the 
known facts concerning the time, place, manner, and circumstances of 
the death. The coroner shall take custody of the body and immediately 
notify the state's attorney of the county in which the body was 
discovered. Within twenty-four hours of the notice of a death that 
occurs under suspicious circumstances, the state's attorney shall consult 
with a Jaw enforcement agency and the state department of health and 
consolidated laboratories. The Jaw enforcement agency shall investigate 
the death and notify the state's attorney of the fmdings. The coroner 
shall notifY the state health officer of each such death, and shall provide 
the state health officer the information concerning the death as he the 
state health officer shall require. The coroner or M! the coroner's 
medical deputy shall notifY the parent or guardian of t;he !! child under 
the age of one year of M! the right to the performance of an autopsy, at 
state expense, as provided by this chapter. 

SECTION 3. AMENDMENT. Section 11-19.1-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

11-19.1-11. Coroner may perform autopsy- Notice of results. The coroner or 
M! the coroner's medical deputy, fft81; if he the coroner deems it necessary, may 
take custody of the dead body for the purpose of autopsy. When the coroner does 
not deem an autopsy necessary, the sheriff and state's attorney may direct an 
autopsy be performed e,. t;he eererter M" M! deptHy eererter, M' l'Btftele~ist. Upon 
the reE!t:teft ef a perertt M" ~areiart death of a child whose cause of death is 
suspected by the child's parent or guardian or the coroner or the coroner's medical 
~ to have been the sudden infant death syndrome, the coroner or M! the 
coroner's medical deputy, after consultation with the parent or guardian, shall take 
custody of the dead body fer t;he l'ttrl'ese ef atttel'S!) er; itt M! eiseretiert, Htft1 and 
shall arrange for the performance of the autopsy by a qualilled pathologist, unless 
the county coroner, sheriff, state's attorney, and the parent or guardian all agree that 
an autopsy is unnecessary. The parents or guardian and the state health officer shall 
be promptly notified of the results of that autopsy. 

SECTION 4. AMENDMENT. Section 11-19.1-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

11-19.1-13. Cause of death1 tfderminatien - Determination. The cause of 
death, the manner of death, and the mode in which the death occurred, as delivered 
by the coroner and incorporated in the coroner's verdict, Mtell must be incorporated 
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in the death certificate fJ.led with the registrar of vital statistics of this state. The term 
"sudden infant death syndrome· MtttH may be entered on the death certificate as the 
principal cause of death wftet'e flrte term t& fiJ'J'F6J'ri~:~tel) eeseriJ'lt'le ef flrte 
ei:ret:tmstenees sttrret:trtein~ flrte eeet:ft ef ft only if the child is under the age of one 
year and the death remains unexplained after a case investigation that includes a 
complete autopsy of the infant at the state's expense, examination of the death scene, 
and a review of the clinical history of the infant. 

SECTION 5. AMENDMENT. Section 23-02.1-27 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

23-02.1-27. Disclosure of records. The state registrar, and local registrars, 
may supervise and regulate physical access to vital records to protect vital records 
from loss, mutilation, or destruction and to prevent improper disclosure of records 
that are confidential. Information relating to the birth or fetal death of a child to a 
woman who was not married to the child's father when the child was conceived or 
born may be disclosed only to the child's guardian, to the person to whom the 
record relates if that person is at least eighteen years old, to the parent of the child, 
or upon order of a court of competent jurisdiction. Information in vital records 
indicating cause of death may not be disclosed except to a relative or personal 
representative of the deceased, to the attorney or the agent of a relative or personal 
representative of the deceased, to the child fatality review panel, or upon order of a 
court of competent jurisdiction. 

SECTION 6. AMENDMENT. Section 50-25.1-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-01. Purpose. It is the purpose of this chapter to protect the health 
and welfare of children by encouraging the reporting of children who are known to 
be or suspected of being abused or neglected ftl'ttl te erteettrfl~e_; the J'F6 wisiert 
providing of adequate services whieft ~:~eettt:tfttel:; ~ for the protection and 
treatment of abused and neglected children and to protect them from further harm_; 
the identifying of the cause of children's deaths, where possible; the identifying of 
those circumstances that contribute to children's deaths; and the recommending of 
changes in policy, practices, and law to prevent children's deaths. 

SECTION 7. AMENDMENT. Section 50-25.1-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-25.1-03. Persons required and permitted to report- To whom reported. 

1. Any physician, nurse, dentist, optometrist, medical examiner or coroner, 
or any other medical or mental health professional, religious practitioner 
of the healing arts, schoolteacher or administrator, school counselor, 
addiction counselor, social worker, day care center or any other child 
care worker, police or law enforcement officer, or member of the clergy 
having knowledge of or reasonable cause to suspect that a child is 
abused or neglected, or has died as a result of abuse or neglect, shall 
report the circumstances to the department if the knowledge or suspicion 
is derived from information received by that person in that person's 
official or professional capacity. A member of the clergy, however, is 
not required to report such circumstances if the knowledge or suspicion 
is derived from information received in the capacity of spiritual adviser. 
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2. Any person having reasonable cause to suspect that a child is abused or 
neglected, or has died as a result of abuse or neglect, may report such 
circumstances to the department M' ate eepartffleftt'~ ee~ig:nee. 

55 SECTION 8. AMENDMENT. Section 50-25.1-04.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-04.1. State child protection team - How created - Duties. The 
department shall name the members of the state child protection team. The 
members must be appointed for three-year staggered terms. The member who 
represents the department shall serve as efiaitper~eft presiding officer and is 
responsible for the transmittal of all team reports made pursuant to this chapter. 
The efiaitper~eft presiding officer shall set meetings for the purposes of fulfilling the 
duties set forth in sections 50-25.1-02, 50-25.1-04, and 50-25.1-05.1. Under 
procedures adopted by the team, it may meet at any time, confer with any 
individuals, groups, and agencies, and may issue reports or recommendations on any 
aspect of child abuse M'1 neglect, or death resulting from abuse or neglect it deems 
appropriate. All reports or recommendations issued are subject to ate pre f'isiefts ef 
section 50-25.1-11, except that the team shall make available information reflecting 
the disposition of reports of institutional child abuse M'1 neglect, or death resulting 
from abuse or neglect where the identity of persons reporting, and of the children 
and parents of children involved, is protected. 

SECTION 9. Four new sections to chapter 50-25.1 of the North Dakota 
Century Code are created and enacted as follows: 

Child fatality review panel. The state child protection team shall serve as a 
child fatality review panel. The department shall appoint a peace officer licensed in 
the state, a mental health professional, and any other person as appropriate to assist 
the panel in the performance of its duties. The department, in coordination with the 
state department of health and consolidated laboratories, shall adopt rules for the 
operation of the panel. Panel members are not entitled to compensation or 
reimbursement of expenses for service on the panel. 

Child fatality review panel - Duties. The child fatality review panel shall 
meet at least semiannually to review the deaths of all minors which occurred in the 
state during the preceding six months and to identify trends or patterns in the deaths 
of minors. The panel shall promote: 

.L Interagency communication for the management of child death cases 
and for the management of future nonfatal cases. 

b. Effective criminal, civil, and social intervention for families with fatalities. 

~ Intervention and counseling of surviving and at-risk siblings, and offer 
the same. 

~ Interagency use of cases to audit the total health and social service 
systems and to minimize misclassification of cause of death. 

55 Section 50-25.1-04.1 was also amended by section 2 of Senate Bill No. 2068, 
chapter 4 72. 
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~ Evaluation of the impact of specific risk factors including substance 
abuse, domestic violence, and prior child abuse. 

Q, Interagency services to high-risk families. 

L. Data collection for surveillance of deaths and the study of categories of 
causes of death. 

~ The use of media to educate the public about child abuse prevention. 

~ Intercounty and interstate communications regarding child death. 

~ Use of local child protection team members as local child fatality review 
panelists. 

ll.:. Information that apprises a parent or guardian of the parent's or 
guardian's rights and the procedures taken after the death of a child. 

Child fatality review panel - Access to records. Upon the request of a 
coroner or the presiding officer of a child fatality review panel, any hospital, 
physician, medical professional, medical facility, mental health professional, or 
mental health facility shall disclose all records of that entity with respect to any child 
who has or is eligible to receive a certificate of live birth and who has died. The 
person submitting the request shall reimburse the disclosing entity for the actual costs 
of assembling and disclosing the information. 

Child fatality review panel - Confidentiality of meetings, documentation, and 
reports. Notwithstanding section 44-04-19, all meetings of the panel are closed to 
the public. Notwithstanding section 44-04-18, all documentation and reports, except 
for an annual report, of the panel are confidential. The panel shall make available 
to the persons designated in section 50-25.1-11 the documentation and reports of the 
panel. 

56 SECI'ION 10. AMENDMENT. Section 50-25.1-05.4 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

50-25.1-05.4. Department ef httmett set'¥iees to adopt rules for review of 
investigations of probable cause findings. The department ef fttttttMt ~ shall 
adopt rules to resolve complaints and conduct appeal hearings requested by the 
subject of a report of suspected child abuse 6!'1 neglect, or death resulting from 
abuse or neglect who is aggrieved by the conduct or result of the investigation of a 
probable cause fmding of the suspected child abuse or neglect. 

51 SECI'ION 11. AMENDMENT. Section 50-25.1-05.5 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

56 Section 50-25.1-05.4 was also amended by section 7 of Senate Bill No. 2068, 
chapter 4 72. 

51 Section 50-25.1-05.5 was also amended by section 8 of Senate Bill No. 2068, 
chapter 4 72. 



388 Chapter 116 Counties 

50-25.1-05.5. Child abuse information index- Establishment. The division of 
children and family services or other division as determined appropriate by the 
department shall maintain a child abuse information index of all reports of 
determinations of probable cause for child abuse M, neglect, or death resulting from 
abuse or neglect flled pursuant to section 50-25.1-05.2. 

58 SECTION 12. AMENDMENT. Section 50-25.1-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-09. Immunity from liability. Any person, other than the alleged 
violator, participating in good faith in the making of a report, assisting in an 
investigation, furnishing information to an investigator, or in providing protective 
services under this chapter, or who is a member of the child fatality review panel, is 
immune from any liability, civil or criminal, except for criminal liability as provided 
by section 50-25.1-13, that otherwise might result from reporting the alleged case of 
abuse M, neglect, or death resulting from child abuse or neglect. For the purpose of 
any proceeding, civil or criminal, the good faith of any person required to report 
cases of child abuse M, neglect, or death resulting from abuse or neglect must be 
presumed. 

SECTION 13. AMENDMENT. Section 50-25.1-09.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-09.1. Employer retaliation prohibited. 

1. An employer who retaliates against an employee solely because the 
employee in good faith reported having reasonable cause to suspect that 
a child was abused or neglected, or died as a result of abuse or neglect, 
or because the employee is a child with respect to whom a report was 
made, is guilty of a class B misdemeanor. It is a defense to any charge 
brought under this section that the presumption of good faith, described 
in section 50-25.1-09, has been rebutted. 

2. The employer of a person required or permitted to report pursuant to 
section 50-25.1-03 who retaliates against the person because of a report 
of abuse or neglect, or a report of a death resulting from child abuse or 
neglect, is liable to that person in a civil action for all damages, including 
exemplary damages, costs of the litigation, and reasonable attorney's 
fees. 

3. There is a rebuttable presumption that any adverse action within ninety 
days of a report is retaliatory. For purposes of this subsection, an 
·adverse action· is action taken by an employer against the person 
making the report or the child with respect to whom a report was made, 
including: 

a. Discharge, suspension, termination, or transfer from any facility, 
institution, school, agency, or other place of employment; 

b. Discharge from or termination of employment; 

58 Section 50-25.1-09 was also amended by section 10 of Senate Bill No. 2068, 
chapter 472. 
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c. Demotion or reduction in remuneration for services; or 

d. Restriction or prohibition of access to any facility, institution, 
school, agency, or other place of employment, or persons affiliated 
with it. 

SECTION 14. AMENDMENT. Section 50-25.1-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-10. Abrogation of privileged communications. Any privilege of 
communication between husband and wife or between any professional person and 
his patient or client, except between attorney and client, is abrogated and does not 
constitute grounds for preventing a report to be made or for excluding evidence in 
any proceeding regarding child abuse M 1 neglect, or death resulting from abuse or 
neglect resulting from a report made under this chapter. 

SECTION IS. AMENDMENT. Section 50-25.1-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-13. Penalty for failure to report - Penalty and civil liability for false 
reports. Any person required by this chapter to report or to supply information 
concerning a case of known or suspected child abuse, neglect M ~. or death 
resulting from abuse or neglect who willfully, as defmed in section 12.1-02-02, fails to 
do so is guilty of a class B misdemeanor. Any person who willfully, as defmed in 
section 12.1-02-02, makes a false report, or provides false information which causes 
a report to be made, under this chapter is guilty of a class B misdemeanor unless 
the false report is made to a law enforcement official, in which case the person who 
causes the false report to be made is guilty of a class A misdemeanor. A person 
who willfully makes a false report, or willfully provides false information that causes 
a report to be made, under this chapter is also liable in a civil action for all damages 
suffered by the person reported, including exemplary damages. 

SECTION 16. EFFECTIVE DATE. This Act becomes effective on 
January 1, 1996. 

Approved April 17, 1995 
Filed April 18, 199 5 
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CHAPTER 117 

SENATE BILL NO. 2289 
(Senators Nething, Wanzek) 

(Representatives Hanson, Kroeber) 

COUNTY PARK CONCESSIONS 

Counties 

AN ACT to create and enact a new subsection to section 11-28-05 of the North 
Dakota Century Code, relating to powers of a board of county park 
commissioners; to amend and reenact sections 48-09-01 and 48-09-02 of the 
North Dakota Century Code, relating to granting of concessions by a board 
of county park commissioners; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 11-28-05 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Lease lands owned or controlled by the board for residential, camping, 
concession, and other purposes under terms determined by the board, 
and to deposit and expend any income from the lease as other moneys 
under the control of the board. 

SECTION 2. AMENDMENT. Section 48-09-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

48-09-01. Granting of concessions for cafes, restaurants, and confectioneries 
on public buildings and grounds. Any state official, board, or commission, any 
county official, board, or commission, and any municipal officer, board, or 
commission, having the supervision, control, and management of any state, county, 
or municipal building and the adjacent grounds thereof, when it is deemed to be for 
the public benefit and good, may grant a concession therein or thereon for any cafe, 
restaurant, or confectionery, by renting, leasing, and licensing any such concession to 
the highest bidder or best bidder, or both, at a reasonable rental per month, for a 
period not exceeding eight years, and may reject any and all bids therefor. 
Provided, the board of directors of any North Dakota fair association or board of 
county park commissioners may grant a concession under this chapter without 
letting bids-

SECTION 3. AMENDMENT. Section 48-09-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

48-09-02. Concession advertised in legal newspaper. Wfteft Except as 
otherwise provided in section 48-09-01, when the concession granted pursuant to 
section 48-09-01 is deemed worth more than five hundred dollars, the same must be 
let to the highest bidder or best bidder, or both, after the advertisement for bids 
therefor once in each week for three consecutive weeks in a legal newspaper 
published in the city at or near which such concession is located. 
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SECTION 4. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 118 

SENATE BILL NO. 2261 
(Senator Lee) 

(Representatives Koppelman, Maragos) 

Counties 

REDEMPTION EXPIRATION NOTICE MAILING 

AN ACT to amend and reenact subsection 2 of section ll-33.2-12, and sections 
57-27-02, 57-28-05, 57-28-06, and 57-28-18 of the North Dakota Century 
Code, relating to the notice requirements for subdivision approval and 
expiration of the period of redemption for a tax certificate. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 2 of section 11-33.2-12 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. No plat shall be fmally approved or disapproved by the board of county 
commissioners except upon receipt of recommendations by both the 
county planning commission and the board of township supervisors of 
the township in which the proposed subdivision is located. The board of 
county commissioners shall, by registeree certified mail, notify the 
chairman of the board of township supervisors that an application for 
plat approval has been initiated, either before the county planning 
commission or before the board of county commissioners, and that the 
board of township supervisors is requested to make a recommendation 
on the application. If the board of county commissioners does not 
receive, by registeree certified mail, a recommendation by the board of 
township supervisors within sixty days after notification, it may take fmal 
action on the application for plat approval. The recommendations by 
either the county planning commission or the board of township 
supervisors shall not be binding on the county commissioners. 

SECTION 2. AMENDMENT. Section 57-27-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-27-02. Notice of expiration of period of redemption - Contents and service 
of notice. 

1. After three years and before ten years from the date of the tax sale to 
which a tax sale certificate relates, the holder of the tax sales certificate 
may present it to the county auditor for service of notice of expiration of 
the period of redemption. The notice must be directed to the person in 
whose name the property described in the certificate is assessed, to all 
lienholders of record, and to all mortgagees or assignees of mortgages 
holding unsatisfied recorded mortgages. The notice must include: 

a. The description of the property. 

b. The amount for which the property was sold at tax sale. 

c. The amount of delinquent property taxes, with penalties and 
interest, for each year. 
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d. The amount of delinquent special assessments, with penalties and 
interest, for each year. 

e. The total amount required to redeem the property from tax deed 
proceedings, not including costs yet to accrue. 

f. The time when the redemption period will expire. 

2. If the current assessment records show that a residential building is 
located on the property, the county auditor shall deliver the notice of 
expiration of the period of redemption to the sheriff who shall serve it or 
cause it to be served personally upon the owner, if known to be a 
resident of this state. If the owner is a nonresident of this state, the 
sheriff shall serve the notice by re~sleree certified mail addressed to the 
owner at the owner's last known post-office address and determine 
whether personal service upon any person is required under 
subsection 4. If the current assessment records show that no residential 
building is located on the property, the auditor shall serve the notice by 
re~sleree certified mail addressed to the owner at the owner's last 
known post-office address. If service is made by re~isleree certified mail 
under this subsection, service must also be made by publication once in 
each week for three consecutive weeks in the official county newspaper. 
If notice is published under this section, it must contain the description 
and any street address of the property. However, the failure to include 
the street address in the notice does not affect the validity of the notice. 

3. Within ten days after a request by the county auditor, the register of 
deeds and the clerk of the district court shall furnish the county auditor 
with a certified list giving the names and addresses of all persons who 
appear to be interested as owners, mortgagees, lienholders, or otherwise 
in the property except a person whose only interest is in a mineral 
interest that was severed from the surface estate before the filing of any 
unsatisfied lien or mortgage or before January first of the year following 
the year for which the taxes were levied and to which the tax sale 
certificate issued or deemed to have been issued relates, upon whom the 
notice of the expiration of the period of redemption must be served. 

4. The notice must be served personally upon any person actually residing 
upon the property covered by a tax sale certificate and upon any tenant 
or other person entitled to the possession of the property as may appear 
from the records of the register of deeds. 

5. The county auditor shall serve the notice of the expiration of the period 
of redemption upon each mortgagee, lienholder, and other person with 
an interest in the property except a person whose only interest is in a 
mineral interest that was severed from the surface estate before the filing 
of any unsatisfied lien or mortgage or before January first of the year 
following the year for which the taxes were levied and to which the tax 
sale certificate issued or deemed to have been issued relates, and upon 
whom personal service is not required by this section, as shown by the 
records of the register of deeds or the clerk of the district court of the 
county. The notice must be served by re~steree certified mail. 

6. The expense of service of the notice under this section must be added to 
the amount required to redeem. The auditor or sheriff shall make proof 
of service by mail by affidavit showing the names and addresses of all 
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parties upon whom the notice was served with the date of mailing in 
each case and shall attach the registry, certification, and return receipts 
and file the affidavit and receipts with the original notice of the 
expiration of the period of redemption. Service by publication under this 
section must be shown of record by filing of an affidavit of publication. 

SECTION 3. AMENDMENT. Section 57-28-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-28-05. Form of notice for service by re1istered certified mail. The notice 
of the expiration of the period of redemption which the county auditor is required to 
serve by re~steree certified mail must be substantially in the following form: 

NOTICE OF EXPIRATION OF PERIOD OF REDEMPTION 

To , the owner of the record title of the real estate hereinafter 
described, and to all mortgagees, lienholders, and other persons interested in 
said real estate: 

I, , county auditor of County, North Dakota, 
hereby give notice that the real estate hereinafter described, at the annual tax 
sale held in the county on the of December, 19 _, was offered 
for sale for delinquent taxes against it for the year and was sold to 
the county, that subsequent tax sale certificates have been issued to the 
county for the years hereinafter set forth, that more than three years have 
expired since the date of each of said tax sale certificates, that no redemption 
has been made therefrom, and that the same still are the property of such 
county, and unless redemption is made from each of said tax sale certificates 
on or before October first, after the date of this notice, tax deeds will be 
issued to the county, granting to and vesting in it, the absolute title in fee to 
said real property, subject, however, to the lien for installments of special 
assessments certified or to be certified to the county auditor or which may 
become due subsequent to the time of service of this notice, and foreclosing 
all rights of redemption, and all other rights of the owner, mortgagees, 
lienholders, and other persons interested therein, as may appear from the 
records of the register of deeds and the clerk of the district court of said 
county. There is given herewith the description of such parcels of real estate, 
and set opposite each description is the amount which will be required upon 
the date of the expiration of the period of redemption to redeem such real 
estate from such original and each subsequent tax sale certificate issued to the 
county, exclusive of the cost of service of this notice. 

Said property is described as follows, with the amount required to 
redeem set out opposite each description, to wit: 

Given pursuant to authority of law this ----- day of ___ _ 
19 . 

County auditor of _____ County, North Dakota. 

SECTION 4. AMENDMENT. Section 57-28-06 of the North Dakota 
Century Code is amended and reenacted as follows: 
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57-28-06. Service of notice by publication. The county auditor shall serve 
notice of the expiration of the period of redemption by publication as to all property 
sold to the county for taxes for which notice is served upon the owner by re~stereti 
certified mail. The notice may include any number of parcels of property and only 
one heading is necessary for the entire lisL The notice must contain the description 
and any street address of each parcel of property. However, the failure to include 
the street address in the notice does not affect the validity of the notice. The notice 
must include a statement of the cost of publication of the notice. The notice must be 
published once on or before August first in the official newspaper of the county. 

SECI'ION 5. AMENDMENT. Section 57-28-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-28-18. Terms of private sale and redemption and distribution of proceeds. 
Any private sale of real property made between the annual November sales must be 
made upon the same terms and conditions as a sale may be made at the November 
sale. The sale or redemption of farmland acquired by the county by tax deed is 
subject to any existing lease of the property for the year of the sale or redemption. 
If the farmland is to be sold by private sale to any person other than the former 
owner or other interested person, a deed or contract for deed may not be delivered 
to the purchaser until thirty days after service by re~stereti certified mail upon the 
former owner or other interested party of the pending sale, the date when the sale 
will become fmal, and the amount required to redeem the property. For the 
purposes of this section, *other interested party" means the executor, administrator, 
parent, spouse, or child of the former owner who has notified the county auditor in 
writing of that status, the address at which service may be made, and that the person 
should be notified of the expiration of the period of redemption in connection with 
any private sale of the property. 

In case of the sale, contract for sale, or redemption of tax deed property 
during January, the property must be assessed and taxed for that year, and the 
purchaser or redemptioner is entitled to the rental and landlord's share of crops on 
the property for the year. In case of the sale, contract for sale, or redemption of tax 
deed land after January, the property must not be assessed and taxed for that year, 
and the county is entitled to the rental and landlord's share of the crops on the 
property for the year. The proceeds realized from a sale between annual November 
sales must be apportioned in the same manner as the proceeds of the annual 
November sale. 

Approved March 10, 1995 
Filed March 13, 1995 
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CORRECTIONS, PAROLE, AND 
PROBATION 

CHAPTER 119 

HOUSE BILL NO. 1238 
(Representatives Carlisle, Froseth, Huether, Skarphol) 

WORK RELEASE PROGRAM COSTS 

AN ACT to create and enact a new section to chapter 12-44.1 of the North Dakota 
Century Code, relating to room and board costs for jail inmates on a work 
release program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 12-44.1 of the North Dakota 
Century Code is created and enacted as follows: 

Work release program - Room and board costs to be paid by inmate. Any 
inmate who participates in a work release program shall pay the governing body of 
the jail or regional correction center for the room and board costs incurred by the 
inmate while confmed in the jail or regional correction center. The jail 
administrator shall determine the amount of meal and lodging costs to be paid by 
the inmate. The amount may not exceed ten dollars per day or the funds earned by 
the inmate, whichever is less. 

Approved March 21,1995 
Filed March 21, 199 5 
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CHAPTER 120 

HOUSE BILL NO. 1027 
(Legislative Council) 

(Interim Budget Committee on Government Finance) 
(Representatives Hausauer, Howard, Boucher) 

(Senators Nalewaja, Streibel, Tomac) 

397 

YOUTH CORRECTIONAL FACILITY NAME CHANGE 

AN ACT to provide for the sentencing of offenders to the custody of the department 
of corrections and rehabilitation and to rename the state industrial school the 
North Dakota youth correctional center; to create and enact a new 
subsection to section 1-01-49 and a new section to chapter 12-47 of the North 
Dakota Century Code, relating to the definition of penitentiary and the 
authority of the warden; to amend and reenact sections 11-15-25, 12-46-01, 
12-46-13, 12-46-15, 12-46-17, 12-46-18, 12-47-11, 12-47-12, 12-47-17, 
12-47-21, 12-48-01, 12-55-31, 12-59-16, 12.1-32-02, 19-03.1-23, subsection 5 
of section 27-20-31, section 27-20-32, subsection 2 of section 27-20-36, 
subsection 2 of section 27-20-37, and section 44-04-04 of the North Dakota 
Century Code, relating to commitment of offenders to custody of the 
department of corrections and rehabilitation; and to repeal chapter 12-51 of 
the North Dakota Century Code, relating to the Missouri River correctional 
center. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Commitment of offenders to department of corrections and 
rehabilitation - Place of confmement. 

L If a judge of the district court imposes a term of imprisonment to a state 
correctional facility upon conviction of a felony or a class A 
misdemeanor. the judge may not designate a state correctional facility in 
which the offender is to be confmed but shall commit the offender to the 
legal and physical custody of the department of corrections and 
rehabilitation. 

b After assuming custody of the convicted person, the department of 
corrections and rehabilitation may transfer the inmate from one 
correctional facility to another for the purposes of diagnosis and study, 
treatment, and rehabilitation, as best ftts the needs of the inmate and for 
the protection and welfare of the community and the inmate. 

59 SECTION 2. A new subsection to section 1-01-49 of the North Dakota 
Century Code is created and enacted as follows: 

*Penitentiary* includes any affiliated facilities. 

59 Section 1-01-49 was also amended by section 1 of Senate Bill No. 2344, 
chapter 55, and section 1 of Senate Bill No. 2343, chapter 103. 
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SECTION 3. AMENDMENT. Section 11-15-25 of the North Dakota 
Century Code is amended and reenacted as follows: 

11-15-25. Fees for transporting persons committed to pe11itentiary custody of 
department of corrections and rehabilitation or state hospital. A sheriff or ftt& the 
sheriffs deputy shall receive for transporting persons committed to the l'enttefttiery 
custody of the department of corrections and rehabilitation or to the state hospital 
the mileage prescribed in this chapter. The sheriff or ftt& deputy; lte "'e • er, shall 
utilize the least expensive method of transportation, and the mileage allowed MtftH 
must be based only upon the use of 9tteft the least expensive method of 
transportation and MtftH may be paid only after the filing with the county auditor of 
an itemized statement verified by affidavit showing the mileage traveled, the manner 
in which traveled, the days traveled, and the purpose of the travel and showing that 
the method of travel was the least expensive method of transportation. 8tteft The 
county auditor shall submit the statement and affidavit MtftH be sttemtt:tee to the 
board of county commissioners ftftt! 9tteft eHiHM MtftH be. The county auditor may 
not pay the claim until the claim is approved by fttJelt the board ~ t:lte Mlffte 

MtftH be ttHeweEl et' l'ftitl. 

SECTION 4. AMENDMENT. Section 12-46-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

12-46-0 l. Indttstrial selteel Youth correctional center - Location - Purpose -
Name. The North Dakota iftettstrial selteel MtftH youth correctional center must be 
located at the city of Mandan in the county of Morton; t:me MtftH be. The North 
Dakota youth correctional center is the general reform and iflettstriel selteel 
correctional facility of the state for the detention, instruction, and reformation of 
juveniles of both sexes who are committed to it according to law. 

SECTION 5. AMENDMENT. Section 12-46-13 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

12-46-13. Who may be sent to state indttstrial seheel North Dakota youth 
correctional center - Court procedure. Whenever a person under the age of eighteen 
years is found guilty in any district court of a crime or public offense; t:lte ~ l'ftttY 
itt ~ eiseretieft 8t'8eP t:lte f't'P86t't be fitoM eemmittee and subsequently placed in the 
custody of the department of corrections and rehabilitation, the department may 
transfer the person to the MIHe iftElttstrial selteel North Dakota youth correctional 
center; however, the ~ department shall 8t'8eP t:ltttt t:lte f'et'set't be first eemmittee 
transfer that person to the MIHe iftettstrial selteel North Dakota youth correctional 
center if the person is under sixteen years of age. A person so committed e~g 
who attains the age of eighteen years must be transferred to a penal institution or 
detention facility to serve the balance of the person's sentence. A person so 
committed who attains the age of sixteen years may be transferred after the person 
has been given an administrative hearing to determine if the safety of other residents 
or the general public justifies the transfer. A person sentenced under this section has 
all the rights to sentence reduction for good and meritorious conduct and all the 
pardon and parole rights of an adult sentenced to imprisonment in a penal 
institution. 

SECTION 6. AMENDMENT. Section 12-46-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

12-46-15. Contents of order of commitment. Every order of commitment to 
t:lte Net'f:ft ~ irtettstri:al selteel the custody of the division of juvenile services 
grants full authority for treatment and transfer of any student to the administrators 
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of the ifleHstfoift! ~ North Dakota youth correctional center as provided by law, 
however, every order of commitment sftMl must specifY the date, as near as may be 
ascertained by the juvenile court. at which the accused will attain majority. The date 
so ascertained and specified sftMl ee ~ conclusive for all purposes connected with 
the Neftlt ~ iflettstrift! ~ youth correctional center. The committing judge 
shall make available to the Neftlt ~ iftettsti'ift! ~ division all pertinent 
data, reports, evaluations, and documents in the court's possession with respect to 
the child at the time of commitment or immediately thereafter. 

SECTION 7. AMENDMENT. Section 12-46-17 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

12-46-17. Incorrigible student returned to sheriff - Original proceedings 
continued. If any person who has been convicted of a felony and ~ committed to 
the custody of the division of juvenile services and transferred to the North Dakota 
ifteHstrift! ~ sftMl ee youth correctional center is or eeeel'fte becomes 
incorrigible and manifestly or persistently dangerous to the good order, government, 
and welfare of Sl:teft ~ the center or ~ its students t:ftetoeef, the director of the 
division of juvenile services 1'ftl:tM shall order Sl:teft the person returned and delivered 
to the sheriff of the county from which he WM committed, and the proceedings 
against Sl:teft the person thereafter must be resumed and continued as though no 
order or warrant of commitment te ~ Neftlt ~ iftettstrift! ~ had been 
made. 

SECTION 8. AMENDMENT. Section 12-46-18 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

12-46-18. Employment and compensation of persons committed. Every person 
committed to the custody of the division of juvenile services and transferred to the 
Mate ifteHst~:ift! ~ North Dakota youth correctional center or its auxiliary 
facilities may receive a stipend as determined by the superintendent, and approved 
by the director of the division of juvenile services, within the limits of appropriations 
made by the legislative assembly for such purpose. 

SECTION 9. AMENDMENT. Section 12-47-11 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

12-47-11. Powers and duties of warden. The warden, under the direction of 
the director of the division of adult services, shall have the charge, custody, and 
control of the penitentiary and the persons eeft1ffHMee tfte!oete imprisoned in the 
penitentiary, together with all lands, buildings, furniture, tools, implements, stock, 
provisions, and every other species of property pertaining tfte!oete to the penitentiary 
or within the premises ~ e11:eiHeing ~ et'iftte 8ttt-efttt etti:leiftg effteer's qttat"ters, 
tttte eetttrM; l'ft!ttnteflftftee, tttte fftltftftgeffteflt ef sete et'iftte 8ttt-efttt etti:leing whteft 
1'ftl:tM ~ M l:tfWief' ~ eit"eeti6fl ef ~ eifeeter ef ~ SeJ'ftPtmeflt ef eerreeti6ft8 
f.ltMi reltaei:litatiefl of the penitentiary. The warden shall superintend and be 
responsible for the policing of the penitentiary and the discipline of the inmates. 

SECTION 10. AMENDMENT. Section 12-47-12 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

12-47-12. Warden to make rules ettti rer;tdatiens. The warden, subject to the 
approval of the director of the division of adult services, shall make rules f.ltMi 
regttlatiefts not in conflict with the laws of this state and shall prescribe penalties for 
~ violation t:ftetoeef of the rules: 
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1. For the admission of visitors, but admission of visitors may not be 
limited to less than four days in each week. 

2. For the government of officers and employees of the penitentiary. 

3. For the conduct of :Prisert:ers ee:Hd'tlitt:ee te persons imprisoned in the 
Mf.tte penitentiary. 

A printed copy of the rules Mtd re~latiert:s must be furnished to each person 
eel'ftft'dtt:ee te imprisoned in the penitentiary at the time of admission and to each 
official or employee ~ of the penitentiary at the time of hire. Two copies of 
!tteft the rules must be furnished to the state law library for the use of the state 
officials and the public. 8tteft The rules must be explained to a prisoner who cannot 
read English. 

SECTION II. AMENDMENT. Section 12-47-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

12-47-17. Warden to receive persons senteneed te penitentiar' committed to 
department of corrections and rehabilitation - Records to be kept. The warden shall 
receive any person who has been convicted Mtd sert:tert:eee, committed to the custody 
of the department of corrections and rehabilitation, and assigned to the penitentiary 
when !tteft that person has been delivered to Mrrt: the warden together with a copy of 
the judgment and sentence of the court ordering the im:prisemHert:t commitment to 
the custody of the departmenL The warden, immediately upon the receipt of any 
person eeftl1'Hittee assigned by the department to the penitentiary, shall enter in a 
book kept by Mrrt: the warden for that purpose, and as an official record of the 
penitentiary, the name, age, sex, color, height, nationality, and every other fact, 
characteristic, and condition, natural or artificial, that in any way may tend to aid in 
the identification of !tteft the person. After an intake, evaluation, and classification 
process, the warden shall assign the inmate to a correctional facility or other 
placement. 

SECTION 12. AMENDMENT. Section 12-47-21 of the North Dakota 
Century Code is amended and reenacted as follows: 

12-47-21. Alcoholic beverages and controlled substances prohibited -
Physician's orders- Use of tobacco- Penalty. 

1' ~ aleehelie ee I era~es et" eert:treHee sttestf:lftees shaH be erett~t iftte 
the peflitert:tiftfY et" ttpeft the ~8ttrt:es thereef; ftet" be eelh eree te 8ft 

i:Mrt:ete thereef; ~ e,. the ei:reetiert: ift ~ ef the l'eflitert:tiary 
:Ph)sieiMt rtetetl ift hie meeieal reeeres. It is unlawful for any person to 
deliver or administer, whether or not for a consideration, any alcoholic 
beverage or controlled substance to any inmate of the penitentiary, or to 
any other person for redelivery to an inmate of the penitentiary. This 
subsection does not apply to the delivery or administration of controlled 
substances or alcoholic beverages in accordance with the orders or 
prescription of a duly licensed physician and the approval, except in 
emergency circumstances, of the warden. 

2. ~ i:Mrt:ete shaH ~ 8ft1 eert:treHee sttestart:ee M aleehelie ee 1 era~e, 
ttt'tl-.t it hM 8eett l'reserieee e,. the l'eflitert:tiary :Ph) sieiMt Mtd rtetetl ift 
hie meeieal reeeres. No penitentiary inmate may possess any controlled 
substance or alcoholic beverage unless the substance or beverage was 



Corrections. Parole. and Probation Chapter 120 401 

delivered to the inmate or was possessed in accordance with the 
prescription or orders of a licensed physician. 

3. Ne aleehelie eewera~es et' etfteto ~ 6f ifiattl~eftee MtttH ee Mlev.ea 
Mty Htfttftte ~"" 6l'8ef' 6f ~ f'h~sieiMt, stteft 6l'8ef' te ee itt~ 
ftfif:l fM a ~ ftfif:l ~ ~ =Hte "'l'!lt'6eft r'l'tft1 f'ftftlte a 
meaerate aHe¥t aHee 6f tea; eeffee.; M teeaeee te itlfttates M a t'eWM'tJ fM 
inattstry ftfif:l ~ eeha.;er. Any person, other than an official or 
employee of the penitentiary, who violates subsection 1 by delivering or 
administering a controlled substance is guilty of a class B felony. Any 
official or employee of the penitentiary who violates subsection 1 by 
delivering or administering a controlled substance is guilty of a class A 
felony. Any person who violates subsection 1 by delivering alcoholic 
beverages is guilty of a class A misdemeanor. 

4. Aft,- pet'S6ft; etheP t:hMt Mt effieittl M emple~ ee 6f ~ penHeHtittey M 

si:Me he spital, /ieiatift~ ~ pre lisi6fiS 6f stteseetieft .f. "" erifi~~ itt et' 

aeli. erift~ ft eefttreHea SttestMtee MtttH ee ~ 6f ft ~ B ~ Afi,
effieittl M emple~ ee 6f ~ f'eHiteHtiar~ M si:Me hespitttl ~ ~ 
Stteseetieft .f. "" erifi~tft~ itt et' aeli 1 erifi~ a eefttrel!ea Sttestflftee tlt ~ 
6f a ~ A ~ Aft,-~ etlterwise • ielatift~ ~ pre ,;sieHs 6f 
stteseetieH + MtttH ee ~ 6f tt ~ A misaemeaHer. Aft,- tfifttftte 
'l'ielatift~ ~ pre. isiefiS 6f Stteseetieft ~ MtttH ee ~ 6f a ~ B fehmy; 
ftfif:l Mty seHteHee 6f i-l'Hf'riSeHmeHt impesea MtttH rtHt eeHseettti 1ely te 
Mty Seftteftee whteft ~ effeftaer r'l'tft1 ettrreftti~ ee ~ Any person 
who violates subsection 2 by possessing a controlled substance is guilty 
of a class B felony. Any person who violates subsection 2 by possessing 
alcoholic beverages is guilty of a class A misdemeanor. 

5. As used in this section, ·controlled substance" is as defmed in subsection 
4 6 of section 19-03.1-01, and includes counterfeit substances as defmed 
in -subsection :5 1 of section 19-03.1-01t "t'enitefttitlt~· iftelttaes these 
f'6rtiefts 6f ~ physieal strttetttres 6f ~ Jameste wlft si:Me hespitttl whteft 
ere ~ ~ fte.ttse }'tisefters, ftftti ,.,Hrmate"' ~ tt ~ ineMeerate8 
itt~ peniteHtiar~ M ~ JamesteWft si:Me hespitttl. 

SECfiON 13. A new section to chapter 12-47 of the North Dakota Century 
Code is created and enacted as follows: 

Transfer of persons between state correctional facilities. When the warden 
determines that for purposes of safety of other inmates or the general public or for 
discipline or medical care or when in the best interest of the inmate or the facility in 
which the inmate is housed, the warden may transfer the inmate to any facility under 
the warden's control. 

SECfiON 14. AMENDMENT. Section 12-48-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

12-48-01. Employment of inmates. All persons seHteHeea te ifflpriseHmeHt itt 
committed to the t'eniteHtiary ftfif:l eernmittea therete MtttH department of corrections 
and rehabilitation may be re~t:tlarl~ employed for the benefit of the state to the 
extent employment is available. 

SECfiON 15. AMENDMENT. Section 12-55-31 of the North Dakota 
Century Code is amended and reenacted as follows: 
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12-SS-31. Duty of court reporter and clerk regarding official statements of 
judge and state's attorney. The court reporter, at the tliet:fttiert direction of the judge 
presiding at the trial or sentencing of a person convicted of a felony, or of the state's 
attorney presenting the case, shall write the official statements of the judge and 
state's attorney described in section 12-55-30. The clerk of court with whom sttelt 
the statements are filed shall cause copies tftetoeef of the statements to be attached to 
the commitment, if the prisoner is committed to the pemtertti:M' custody of the 
department of corrections and rehabilitation, or to the order suspending the sentence 
and placing the prisoner on probation, if the sentence is suspended. 8tteft The 
copies !ftftH must be transmitted to the penitentiary with the commitment or order 
suspending sentence as the case may be. 

SECTION 16. AMENDMENT. Section 12-59-16 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

12-59-16. Execution of order of recommitment - Fees and payment thereof. 
The officer executing an order for the recommitment of a prisoner to the 
pertiterttiftry 6!' the Missettri Rt¥er eerreetiertftl eefttet' custody of the department of 
corrections and rehabilitation shall endorse a return 6f M ~ thereMt on the 
order, and shall deliver the execution, a copy of the order of recommitment, and M 
the return to the warden, with the person named therein. The warden shall deliver 
to sttelt the officer a certificate acknowledging the receipt of the person, the certified 
copy of the order, and the return; 8ftt! sttelt eertifieftte !ftftH ee ret:ftinetl e,> the. The 
officer making the return shall retain the certificate. The fees of an officer for 
executing such an order !ftftH ee are the same as are prescribed for the commitment 
of a person to the pemterttiftr' 6!' the Missettri Rt¥er eerreetiertftl eefttet' custody of 
the department under a sentence of the court, but in no case !ftftH sttelt may the fees 
exceed the sum of one hundred dollars. 

60 SECTION 17. AMENDMENT. Section 12.1-32-02 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

testing. 
12.1-32-02. Sentencing alternatives - Credit for time in custody - Diagnostic 

1. Every person convicted of an offense who is sentenced by the court must 
be sentenced to one or a combination of the following alternatives, 
unless the sentencing alternatives are otherwise specifically provided in 
the statute defining the offense or sentencing is deferred under subsection 
4: 

a. Payment of the reasonable costs of the person's prosecution. 

b. Probation. 

c. A term of imprisonment, including intermittent imprisonment 

(1) In a state correctional facility in accordance with section 1 of 
this Act, ill, a regional corrections center, or in a county jail, 
6!' itt the Missettri Rt¥er eerreetiertftl eefttet' itt fteeertlftftee 

60 Section 12.1-32-02 was also amended by section 3 of House Bill No. 1218, 
chapter 136, and section 5 of Senate Bill No. 2264, chapter 124. 
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~ ~ 12 Sl 87, if convicted of a felony or a class A 
misdemeanor. 

(2) In a county jail or in a regional corrections center, if 
convicted of a class 8 misdemeanor. 

(3) In a facility or program deemed appropriate for the treatment 
of the individual offender, including available 
community-based programs. 

d. A fme. 

e. Restitution for damages resulting from the commission of the 
offense. 

f. Restoration of damaged property, or other appropriate work detail. 

g. Commitment to an appropriate licensed public or private institution 
for treatment of alcoholism, drug addiction, or mental disease or 
defect. 

Except as provided by section 12.1-32-06.1, sentences imposed under 
this subsection may not exceed in duration the maximum sentences of 
imprisonment provided by section 12.1-32-01, section 12.1-32-09, or as 
provided specifically in a statute defming an offense. This subsection 
!ftttM does not be eeftst:rttee M rtet l'ef"HHaing permit the unconditional 
discharge of an offender following conviction. A sentence under 
subdivision e or f must be imposed in the marmer provided in section 
12.1-32-08. 

2. Credit against any sentence to a term of imprisonment must be given by 
the court to a defendant for all time spent in custody as a result of the 
criminal charge for which the sentence was imposed, or as a result of the 
conduct on which such charge was based. 'Time spent in custody" 
includes time spent in custody in a jail or mental institution for the 
offense charged, whether that time is spent prior to trial, during trial, 
pending sentence, or pending appeal. 

3. A court may suspend the execution of all or a part of the sentence 
imposed. The court shall place the defendant on probation during the 
term of suspension. 

4. A court, upon application or its own motion, may defer imposition of 
sentence. The court must place the defendant on probation during the 
period of deferment. An order deferring imposition of sentence is 
reviewable upon appeal from a verdict or judgment. In any subsequent 
prosecution, for any other offense, the prior conviction for which 
imposition of sentence is deferred may be pleaded and proved, and has 
the same effect as if probation had not been granted or the information 
or indictment dismissed under section 12.1-32-07.1. 

5. A court may, prior to imposition of sentence, order the convicted 
offender committed to an appropriate licensed public or private 
institution for diagnostic testing for such period of time as may be 
necessary, but not to exceed thirty days. The court may, by subsequent 
order, extend the period of commitment for not to exceed thirty 
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additional days. The court may also order such diagnostic testing 
without ordering commitment to an institution. Validity of a sentence 
must not be challenged on the ground that diagnostic testing was not 
performed pursuant to this subsection. 

6. All sentences imposed must be accompanied by a written statement by 
the court setting forth the reasons for imposing the particular sentence. 
The statement must become part of the record of the case. 

7. If an offender is sentenced to a term of imprisonment, that term of 
imprisonment commences at the time of sentencing, unless, upon motion 
of the defendant, the court orders the term to commence at some other 
time. 

8. Unless otherwise specifically authorized in the statute deftning the 
offense, a court may not include a minimum term of imprisonment as 
part of its sentence. 

9. A e6ttff fftftY e6!ft!ftit e ferttttie eft"ertaer ~ t:He ~ pertilerttiM) er ether 
~ ~ tHt8er t:He !tflffte fftinttHtifft ~ reslrietierts flfttl 'Wflft 
t:He !tflffte prhHe~es M Missettri ~ eerreetiertftl eeMet-~ whett 
t:He sertlertee impesea ~ fft6f'e ~ ~ ~ ettl ftet fft6f'e ~ erte 

~ 

Hh A person who is convicted of a felony and sentenced to imprisonment 
for not more than one year is deemed to have been convicted of a 
misdemeanor upon successful completion of the term of imprisonment 
and any term of probation imposed as part of the sentence. This 
subsection does not apply to a person convicted of violating 
subdivision b or c of subsection 1 of section 19-03.1-23. 

HT ~ A court shall order a defendant to pay fifty dollars to the department of 
corrections and rehabilitation at the time a presentence investigation is 
initiated to partially defray the costs incurred by the department for the 
preparation of the presentence report. The court may also order that 
any additional costs incurred by the department relating to the 
presentence investigation and report be paid by the defendant at a rate 
of payment up to the full costs of conducting the investigation and 
preparing the report as established by the department. 

~ !..L Before sentencing a defendant on a felony charge under section 
12.1-20-03, 12.1-20-11, 12.1-27.2-02, 12.1-27.2-03, 12.1-27.2-04, or 
12.1-27.2-05, a court shall order the department of corrections and 
rehabilitation to conduct a presentence investigation and to prepare a 
presentence report. 

SECTION 18. AMENDMENT. Section 19-03.1-23 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

19-03.1-23. Prohibited acts A- Mandatory terms of imprisonment and fines
Unclassified offenses - Penalties. 

1. Except as authorized by this chapter, it is unlawful for any person to 
willfully, as defmed in section 12.1-02-02, manufacture, deliver, or 
possess with intent to manufacture or deliver, a controlled substance, but 
any person who violates section 12-46-24; Q! 12-47-21; er 12 Sl 11 may 
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not be prosecuted under this subsection. Any person who violates this 
subsection with respect to: 

a. A controlled substance classified in schedule I or II which is a 
narcotic drug, is guilty of a class A felony and must be sentenced: 

(1) For a first offense, to imprisonment for at least a year and a 
day. 

(2) For a second offense, to imprisonment for at least five years. 

(3) For a third or subsequent offense, to imprisonment for twenty 
years. 

b. Any other controlled substance classified in schedule I, II, or III, is 
guilty of a class 8 felony, except that any person who delivers one 
hundred pounds [45.36 kilograms) or more of marijuana is guilty of 
a class A felony. Except for a person who manufactures, delivers, 
or possesses with the intent to manufacture or deliver marijuana, 
any person found guilty under this subdivision must be sentenced: 

(1) For a first offense, to imprisonment for at least eight months. 

(2) For a second offense, to imprisonment for at least three years. 

(3) For a third or subsequent offense, to imprisonment for ten 
years. 

c. A substance classified in schedule IV, is guilty of a class C felony 
and must be sentenced: 

(1) For a second offense, to imprisonment for at least six months. 

(2) For a third offense, to imprisonment for at least one year. 

(3) For a fourth or subsequent offense, to imprisonment for five 
years. 

d. A substance classified in schedule V, is guilty of a class A 
misdemeanor. 

2. Except as authorized by this chapter, it is unlawful for any person to 
willfully, as defmed in section 12.1-02-02, create, deliver, or possess with 
intent to deliver, a counterfeit substance, but any person who violates 
section 12-46-24; or 12-47-21; M 12 51 ll may not be prosecuted under 
this subsection. Any person who violates this subsection with respect to: 

a. A counterfeit substance classified in schedule I or II which is a 
narcotic drug, is guilty of a class A felony. 

b. Any other counterfeit substance classified in schedule I, II, or Ill, is 
guilty of a class 8 felony. 

c. A counterfeit substance classified in schedule IV, is guilty of a class 
C felony. 
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d. A counterfeit substance classified in schedule V, is guilty of a class 
A misdemeanor. 

3. In addition to any other penalty imposed under this section, a person 
who violates this chapter, except a person who fftttftttfaeatrers 
manufactures, delivers, or possesses with the intent to manufacture or 
deliver marijuana, is subject to, and the court shall impose, the following 
penalties to run consecutively to any other sentence imposed: 

a. Any person, eighteen years of age or older, who violates this section 
by willfully manufacturing, delivering, or possessing with intent to 
manufacture or deliver a controlled substance in or on, or within 
one thousand feet [300.48 meters] of the real property comprising a 
public or private elementary or secondary school or a public 
vocational school is subject to a four-year term of imprisonment. 
For a second or subsequent offense, the sentencing term required to 
be imposed must be eight years. 

b. If the defendant was at least twenty-one years of age at the time of 
the offense, and delivered a controlled substance to a person under 
the age of eighteen, the defendant must be sentenced to 
imprisonment for at least four years. For a second or subsequent 
offense, the defendant must be sentenced to imprisonment for at 
least eight years. It is not a defense that the defendant did not 
know the age of a person protected under this subdivision. 

4. A person at least twenty-one years of age who solicits, induces, 
intimidates, employs, hires, or uses a person under eighteen years of age 
to unlawfully transport, carry, sell, give away, prepare for sale, or peddle 
any controlled substance except marijuana is guilty of a class B felony 
and must be sentenced: 

a. For the ftrst offense, to imprisonment for at least four years. 

b. For a second or subsequent offense, to imprisonment for at least 
ftve years. 

c. It is not a defense to a violation of this subsection that the 
defendant did not know the age of a person protected under this 
subsection. 

5. A violation of this chapter or a law of another state or the federal 
government which is equivalent to an offense under this chapter 
committed while the offender was an adult and which resulted in a plea 
or fmding of guilt must be considered a prior offense under 
subsections 1, 3, and 4. The prior offense must be alleged in the 
complaint, information, or indictment. 

6. It is unlawful for any person to willfully, as defmed in section 12.1-02-02, 
possess a controlled substance unless the substance was obtained directly 
from, or pursuant to, a valid prescription or order of a practitioner while 
acting in the course of the practitioner's professional practice, or except 
as otherwise authorized by this chapter, but any person who violates 
section 12-46-24; or 12-47-21; M' 12 Sl ll may not be prosecuted under 
this subsection. Except as provided in this subsection, any person who 
violates this subsection is guilty of a class C felony. If the person is in or 
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on, or within one thousand feet [300.48 meters] of the real property 
comprising a public or private elementary or secondary school or a 
public vocational school, the person is guilty of a class B felony. Any 
person who violates this subsection regarding possession of one-half 
ounce [14.175 grams) to one ounce [28.35 grams] of marijuana, is guilty 
of a class A misdemeanor. Any person, except a person operating a 
motor vehicle, who violates this subsection regarding possession of less 
than one-half ounce [14.175 grams) of marijuana is guilty of a class B 
misdemeanor. Any person who violates this subsection regarding 
possession of less than one-half ounce [14. 1 7 5 grams) of marijuana while 
operating a motor vehicle is guilty of a class A misdemeanor. 

7. A person who violates this chapter must undergo a drug addiction 
evaluation by an appropriate licensed addiction treatment program. The 
evaluation must indicate the prospects for rehabilitation and whether 
addiction treatment is required. The evaluation must be submitted to the 
court for consideration when imposing punishment for a violation of this 
chapter. 

8. Notwithstanding section 19-03.1-30, whenever a person pleads guilty or 
is found guilty of a first offense regarding possession of one ounce [28.35 
grams) or less of marijuana and a judgment of guilt is entered, a court, 
upon motion, shall expunge that conviction from the record if the person 
is not subsequently convicted within two years of a further violation of 
this chapter and has not been convicted of any other criminal offense. 

61 SECTION 19. AMENDMENT. Subsection 5 of section 27-20-31 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. Committing the child to the MMe iftettstt"iel ~ division of juvenile 
services or to e another state department to which commitment of 
delinquent or unruly children may be made. When necessary. the 
commitment order may provide that the child initially be placed in a 
secure facility. 

SECTION 20. AMENDMENT. Section 27-20·32 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-20-32. Disposition of unruly child. If the child is found to be unruly, the 
court may make any disposition authorized for a delinquent child except 
commitment to t:fte Mttte iftettstt"iel ~ a secure facility. If after making the 
disposition the court fmds upon a further hearing that the child is not amenable to 
treatment or rehabilitation under the disposition made, it may make a disposition 
otherwise authorized by section 27-20-31. 

SECTION 21. AMENDMENT. Subsection 2 of section 27-20-36 of the 
North Dakota Century Code is amended and reenacted as follows: 

61 Section 27-20-31 was also amended by section 14 of Senate Bill No. 2264, 
chapter 124. 
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2. An order of disposition committing a delinquent or unruly child to the 
MiMe ifulttstriel ~ division of juvenile services continues in force for 
two years, excluding any period of time the child is on parole from ~ 
an institution, or until the child is sooner discharged by ~ an 
institution. The court which made the order may extend its duration for 
additional two-year periods subject to like discharge, if: 

a. A hearing is held upon motion of the ifl:sttffit:iefl: division, or on the 
court's own motion, prior to the expiration of the order; 

b. Reasonable notice of the hearing and an opportunity to be heard 
are given to the child and the parent, guardian, or other custodian; 
and 

c. The court fmds that the extension is necessary for the treatment or 
rehabilitation of the child. 

SECTION 22. AMENDMENT. Subsection 2 of section 27-20-37 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. Except ftfl: et'tie!' eel'tl:ftliMtfl:~ ft tlelinttttefl:t M ~ efltltl ~ ~ MiMe 
ifl:tlttstriftl ~ an order terminating parental rights, or an order of 
dismissal, an order of the court may also be changed, modified, or 
vacated on the ground that changed circumstances so require in the best 
interest of the child. An order terminating parental rights and the parent 
and child relationship may be vacated by the court upon motion of the 
parent if the child is not on placement for adoption and the person 
having custody of the child consents in writing to the vacation of the 
decree. An order granting probation to a child found to be delinquent 
or unruly may be revoked on the ground that the conditions of 
probation have not been observed. 

SECTION 23. AMENDMENT. Section 44-04-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

44-04-04. Aliens convicted of felony or adjudged mentally ill. Whenever any 
person convicted of a felony or adjudged mentally ill is committed to the 
l'enitefl:t:iftt'), ~ ~ ~ i:fttlttstriftl ~ custody of the department of 
corrections and rehabilitation, a county jail, or to any other MiMe M county 
institution whteft that is supported wholly or in part by public funds, the warden, 
superintendent, sheriff, or other officer in charge ef 8tleft MiMe M eetlfl:ty i:ftsttffit:iefl: 
shall inquire immediately into the nationality of 8tleft that person, and, if it appears 
that 8tleft that person is an alien, immediately shall notify the United States 
immigration officer in charge of the district in which 8tleft l'enitefl:t:iftr), i:fttlttstriftl 
~ jfttl; M etheP i:ftsttffit:iefl: that person is located, of the date of and the reason 
for 8tleft the commitment, the length of time for which the alien was committed, the 
country of which he the alien is a citizen, and the date on, and the port at, which he 
the alien last entered the United States. 

SECTION 24. REPEAL. Chapter 12-51 of the North Dakota Century Code 
is repealed. 

* SECTION 25. STATUTORY REFERENCES RELATING TO THE 
YOUTH CORRECTIONAL CENTER. The legislative council may replace 
references to the industrial school with appropriate references to the youth 
correctional center in the sections of law listed in this section, consistent with usages 
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contained in this Act. References inserted may be adjusted to suit the context and 
grammar of the sections and must be inserted so as to harmonize existing law with 
regard to the name change provided by this Act. The sections of the North Dakota 
Century Code to which the authority of this section applies are sections 4-05.1-14, 
12-45-01, 12-45-03, 12-45-06, 12-46-01, 12-46-02, 12-46-03, 12-46-09, 12-46-10.1, 
12-46-11, 12-46-12, 12-46-13, 12-46-14, 12-46-15, 12-46-16, 12-46-17, 12-46-18, 
12-46-19, 12-46-22, 12-46-24, 12-46-25, 12-52-02, 12-52-03, 12-52-04, 12-52-05, 
12-52-07, 12.1-32-13, 14-10-17, 15-06-01, 15-10-18.1, 15-39.1-04, 15-59-05.1, 
18-08-12, 20.1-03-04, 27-21-02, 27-21-03, 27-21-11, 44-04-04, 50-06-05.1, 54-14-03.2, 
54-23-22, and 54-23.3-01. 

SECTION 26. MEASURES ENACTED BY THE FIFTY-FOURTH 
LEGISLATIVE ASSEMBLY RELATING TO THE YOUTH CORRECTIONAL 
FACILITY. The legislative council may insert appropriate references in any 
measure enacted by the ftfty-fourth legislative assembly which refers to the terms 
'North Dakota industrial school' or "state industrial school' consistent with usages 
contained in this Act. References inserted may be adjusted to suit context and 
grammar of the sections and must be inserted so as to harmonize the legislative 
measure with regard to the name changes provided by this Act. 

Approved April 7, 1995 
Filed April 7, 1995 

* SECTION 25 was affected as follows: 

Section 4-05.1-14 was repealed by section 44 of Senate Bill No. 2070, 
chapter 54. 

Section 12-45-01 was also amended by section 5 of Senate Bill No. 2482, 
chapter 114. 

Section 15-39.1-04 was also amended by section 1 of Senate Bill No. 2170, 
chapter 191; section 5 of Senate Bill No. 2491, chapter 186; and 
section 10 of Senate Bill No. 2012, chapter 34. 

Section 15-59-05.1 was also amended by section 10 of Senate Bill No. 2012, 
chapter 34. 

Section 20.1-03-04 was also amended by section 2 of House Bill No. 1058, 
chapter 243, and section 10 of Senate Bill No. 2012, chapter 34. 

Section 50-06-05.1 was also amended by section 3 of House Bill No. 1074, 
chapter 457; section 1 of Senate Bill No. 2216, chapter 460; sections 10 
and 14 of Senate Bill No. 2012, chapter 34; and section 6 of Senate Bill 
No. 2439, chapter 461. 

Section 54-14-03.2 was also amended by section 10 of Senate Bill No. 2012, 
chapter 34. 
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CHAPTER 121 

HOUSE BILL NO. 1082 
(Representative Rydell) 

(Senator O'Connell) 
(At the request of the Department of Corrections and 

Rehabilitation) 

INMATE PENITENTIARY ACCOUNTS 

AN ACf to create and enact a new subsection to section 12-59-15 of the North 
Dakota Century Code, relating to the breach of parole; and to amend and 
reenact subsection 4 of section 12-48-15, section 12-48-20, and subdivision b 
of subsection 3 of section 12.1-08-06 of the North Dakota Century Code, 
relating to disposition of moneys earned by inmates and definitions relating to 
escape. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECI'ION l. AMENDMENT. Subsection 4 of section 12-48-15 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. The warden, through the staff, is responsible for guiding inmates in 
making proper use of their funds to pay their obligations, including the 
payment of court costs, court-appointed counsel fees, and court-ordered 
restitution, and to provide for their dependent relatives or to provide for 
their own medical, surgical, or dental treatment or services not generally 
provided by the state. The warden may withdraw funds from an 
inmate's penitentiary account or Bank of North Dakota two-signature 
account, without the inmate's signature, to meet the inmate's legitimate 
financial obligations. Before the funds may be withdrawn, the inmate 
must ftrst receive written notice and be provided a penitentiary 
administrative hearing with the right to penitentiary staff assistance and 
the right to appeal to the director of the department of corrections and 
rehabilitation. The sum of money as provided by penitentiary rules 
from each inmate's earnings required to be deposited and accumulated 
by this section is not available to the inmate until discharge, unless 
authorized by the warden. The remainder of the inmate's earnings, 
including interest earned, is available to the inmate under the supervision 
and control of the warden or designee. 

SECI'ION 2. AMENDMENT. Section 12-48-20 of the North Dakota 
Century Code is amended and reenacted as follows: 

12-48-20_ Disposition of earnings of prisoner who escapes or violates parole. 
The money te Yte ~ ef ftft1 in a prisoner's penitentiary or Bank of North 
Dakota two-signature account or any property belonging to a prisoner who escapes 
or violates ht8 the prisoner's parole shall be forfeited and used to pay the expense of 
M the prisoner's apprehension and capture. If Yte esetll'ee l'risener et' ~ 
~ i! net tll'l'refieneee t1ltd eel'a:tt ee wflftin ene yeer ftoMft Y!e tiMe ef ht8 
eseepe; Yte f'ft6ltey te ht8 ~ !lftt1a ee ferfeitee t1ltd ~ inte Yte ~ ef Y!e 
priseners' ~ ~ ftHt8.:. If Yte eseel'ee l'risener et' ~ 'lieleter i! 
tlpl'refieneee t1ltd eepa:tree M ftft1 time t1fter Yte eupiretien ef ene yeer; Yte f'ft6ltey te 
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1M ~ wftieft fttt8 8eeft t:ff:lftsferrea t& ~ prisefters' ~ ~ ffifte MHta 
!'e¥eft ftoem tMt ffifte t& fHt1 fe!' ~ exl'el'lse ef 1M f:lJ'J'Peheftsieft f:lftti ef:lJitl:tre. Any 
of the prisoner's funds or property that is not required to pay for the prisoner's 
apprehension and return to the penitentiary may be transferred by the warden into 
the penitentiary inmate betterment fund. 

SECfiON 3. A new subsection to section 12-59-15 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

When the board determines the parolee has violated subsection 2, the 
board may order the parolee to pay the costs of being returned to the 
board. Moneys recovered under this subsection must be remitted to the 
department of corrections and rehabilitation. 

SECfiON 4. AMENDMENT. Subdivision b of subsection 3 of section 
12.1-08-06 of the North Dakota Century Code is amended and reenacted as follows: 

b. HOfficial detention* means arrest, custody following surrender in lieu 
of arrest, detention in any facility for custody of persons under 
charge or conviction of an offense or alleged or found to be 
delinquent, detention under a law authorizing civil commitment in 
lieu of criminal proceedings or authorizing such detention while 
criminal proceedings are held in abeyance, detention for extradition, 
or custody for purposes incident to the foregoing, including 
transportation, medical diagnosis or treatment, court appearances, 
work, and recreation, or being absent without permission from any 
release granted while under custody of a sentence such as work or 
education release, community confmement, or other temporary 
leaves from a correctional or placement facility, but *official 
detentiond does not include supervision on probation or parole or 
constraint incidental to release. 

Approved April 7, 1995 
Filed April 7, 1995 
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CHAPTER 122 

HOUSE BILL NO. 1140 
(Representative Kretschmar) 

(Senator W. Stenehjem) 
(At the request of the Department of Corrections and 

Rehabilitation) 

PARDON DEFINED 

AN ACT to create and enact a new section to chapter 12-55 of the North Dakota 
Century Code, relating to the definition of pardon. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 12-55 of the North Dakota Century 
Code is created and enacted as follows: 

Pardon - Definition. A pardon is the removal of punishment or custody 
imposed upon a person for the commission of an offense. A pardon does not 
remove the fact of that person's conviction or plea or fmding of guilt for the offense 
unless specifically stated in the certificate of pardon. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 123 

SENATE BILL NO. 2263 
(Senators W. Stenehjem, Tallackson, Traynor) 

(Representatives Hagle, Kelsch, Mahoney) 

FINGERPRINT AUTOMATED IDENTIFICATION 
SYSTEM 

413 

AN ACf to create and enact a new section to chapter 12-60 of the North Dakota 
Century Code, relating to an automated fmgerprint identification system by 
the bureau of criminal investigation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 12-60 of the North Dakota Century 
Code is created and enacted as follows: 

Automated fingerprint identification system. The bureau may establish and 
maintain an automated fmgerprint identification system for this state. The bureau 
may cooperate with other states for the operation of a regional automated fmgerprint 
identification system. 

Approved March 21, 1995 
Filed March 23, 1995 
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CRIMINAL CODE 
CHAPTER 124 

SENATE BILL NO. 2264 
(Senator W. Stenehjem) 
(Representative Wilkie) 

CRIMINAL STREET GANGS 

Crjmjnal Code 

AN ACf to create and enact a new chapter to title 12.1, a new subsection to section 
12.1-34-02, a new section to chapter 26.1-40, four new sections to chapter 
27-20, a new subsection to section 27-20-31, and a new section to chapter 
39-06 of the North Dakota Century Code, relating to criminal street gangs 
and street crime, fair treatment of victims and witnesses in juvenile court 
proceedings, a juvenile's suspension of driving privileges, suspension of 
driving privileges by delinquent children, juvenile court's exercise of contempt 
authority over parents ordered to participate in the treatment of a child, 
authority of the juvenile court to order the parents of a juvenile adjudicated 
delinquent to make restitution to the victim, disclosure of identifying 
information about a juvenile, disposition of a delinquent child, and a juvenile 
delinquent's suspension of driving privileges; to amend and reenact 
subsections 1 and 2 of section 12.1-06.1-01, sections 12.1-06.1-02 and 
12.1-06.1-03, subsection 1 of section 12.1-32-02, subsection 5 of section 
27-20-02, sections 27-20-26, 27-20-34, 27-20-51, 27-20-52, 27-20-53, and 
62.1-02-01 of the North Dakota Century Code, relating to criminal 
associations and racketeering, leading a criminal association, illegal control of 
an enterprise, sentencing alternatives, definition of a deprived child, right to 
counsel for juveniles under the Uniform Juvenile Court Act, transfer of 
juveniles to other courts, inspection of court ftles and records, law 
enforcement records, fmgerprinting and photographing of juveniles, and 
possession of firearms; to repeal section 29-01-28 of the North Dakota 
Century Code, relating to exclusion of spectators from trials of minors; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new chapter to title 12.1 of the North Dakota Century Code 
is created and enacted as follows: 

Defmitions. As used in this chapter, the term: 

L ·crime of pecuniary gain• means any violation of state law that directly 
results or was intended to result in the defendant alone, or in association 
with others, receiving income, benefit, property, money, or anything of 
value. 

b ·crime of violence· means any violation of state law where a person 
purposely or knowingly causes or threatens to cause death or physical 
bodily injury to another person or persons. 
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1 'Criminal street gang• means any ongoing organization or group of 
three or more persons, whether formal or informal, that acts in concert 
or agrees to act in concert with a purpose that any of those persons 
alone or in any combination commit or will commit two or more 
predicate gang crimes one of which occurs after the date of enactment of 
this Act and the last of which occurred within five years after the 
commission of a prior predicate gang crime. 

~ 'Participate in a criminal street gang• means to act in concert with a 
criminal street gang with intent to commit or with the intent that any 
other person associated with the criminal street gang will commit one or 
more predicate gang crimes. 

i. 'Predicate gang crime' means the commission, attempted commission, 
or solicitation of any felony. misdemeanor crime of violence, or 
misdemeanor crime of pecuniary gain. 

Criminal street gang crime - Penalty. Any person who commits a felony or 
class A misdemeanor crime of violence or crime of pecuniary gain for the benefit of, 
at the direction of, or in association with any criminal street gang, with the intent to 
promote, further, or assist in the affairs of a criminal gang. or obtain membership 
into a criminal gang, is guilty of a class C felony. 

Encouraging minors to participate in criminal street gang - Penalty . 

.L Any person eighteen years of age or older who knowingly or willfully 
causes, aids, abets, encourages, solicits, or recruits a person under the 
age of eighteen years to participate in a criminal street gang is upon 
conviction guilty of a class C felony. 

b Nothing in this section may be construed to limit prosecution under any 
other provision of law. 

Local ordinances not preempted. Nothing in this chapter may be construed 
as preventing a local governing body from adopting and enforcing ordinances 
relating to gangs and gang-related violence. 

SECTION 2. AMENDMENT. Subsections 1 and 2 of section 12.1-06.1-01 
of the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. For the purpose of section 12.1-06.1-02: 

a. 'Combination· means persons who collaborate in carrying on or 
furthering the activities or purposes of a criminal S)ft8ietlle 
association even though such persons may not know each other's 
identity or membership in the combination may change from time 
to time or one or more members may stand in a wholesaler-retailer 
or other arm's length relationship with others as to activities or 
dealings between or among themselves in an illicit operation. 

b. 'Criminal S)fl8ieate association· means any combination of persons 
or enterprises engaging, or having the purpose of engaging, on a 
continuing basis in conduct which violates any one or more 
provisions of any felony statute of this state. 
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2. For the purposes of sections 12.1-06.1-03 through 12.1-06.1-07, unless 
the context otherwise requires: 

a. "Control" means the possession of a sufficient interest to permit 
substantial direction over the affairs of an enterprise. 

b. "Enterprise· means any corporation, limited liability company, 
association, labor union, or other legal entity or any group of 
persons associated in fact although not a legal entity. 

c. "Financial institution' means any bank, trust company, savings and 
loan association, credit union, or money lender under the 
jurisdiction of the state department of banking and fmancial 
institutions or its commissioner, or the state banking board, or the 
state credit union board. 

d. "Pattern of racketeering activity• requires at least two acts of 
racketeering activity, one of which occurred after July 8, 1987, and 
the last of which occurred within ten years, excluding any period of 
imprisonment, after the commission of a prior act of racketeering 
activity. 

e. "Racketeering" means any act including any criminal attempt, 
facilitation, solicitation, or conspiracy, committed for fmancial gain, 
which is chargeable or indictable under the laws of the state in 
which the act occurred and, if the act occurred in a state other than 
this state, would be chargeable or indictable under the laws of this 
state had the act occurred in this state and punishable by 
imprisonment for more than one year, regardless of whether such 
act is charged or indicted, involving: 

(1) Homicide. 

(2) Robbery. 

(3) Kidnapping. 

(4) Forgery. 

(5) Theft. 

(6) Bribery. 

(7) Gambling. 

(8) Usury. 

(9) Extortion. 

(10) Dealirt~ itt rtllt"eetie ~ 6f' tillft!eretts ~ Unlawful 
delivery of controlled substances. 

(11) Trafficking in explosives, weapons, or stolen property. 

(12) Leading 6P!IHMEee et'ime a criminal association. 
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(13) Obstructing or hindering criminal investigations or 
prosecutions. 

(14) Asserting false claims including, but not limited to, false 
claims asserted through fraud or arson. 

(15) Fraud. 

(16) Sale of unregistered securities or real property securities and 
transactions involving such securities by unregistered dealers 
or salesmen. 

(17) Obscenity. 

(18) Child pornography. 

(19) Prostitution. 

f. *Records* means any book, paper, writing, record, computer 
program, or other material. 

SECTION 3. AMENDMENT. Section 12.1-06.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

12.1-06.1-02. Leading err;ani!ell erime a criminal association - Classification. 

1. A person eel'ftfftiffi ~ er~mlii'!ee et'ime is guilty of an offense by any 
of the following: 

a. Intentionally orgaruzmg, managing, directing, supervising, or 
fmancing a criminal ~~rteieate association. 

b. Knowingly inciting or inducing others to engage in violence or 
intimidation to promote or further the criminal objectives of a 
criminal ~~rteieete association. 

c. FttPM8ftin~ Willfully furnishing advice, assistance, or direction in the 
conduct, fmancing, or management of a criminal ~~rteieete'~ 
association's affairs with the intent to promote or further the 
criminal objectives of a ~~rteieete criminal association. 

d. Intentionally promoting or furthering the criminal objectives of a 
~~rteieete criminal association by inducing or committing any act or 
omission by a public servant in violation of~ official duty. 

2. No person shall be convicted pursuant to this section on the basis of 
accountability as an accomplice unless he that person aids or 
participates in violating this section in one of the ways specified. 

3. Leading organized crime is a class B felony. 

SECTION 4. AMENDMENT. Section 12.1-06.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

12.1-06.1-03. Illegal control of an enterprise - Illegally conducting an 
enterprise. 
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1. A person is ift ~ eetMPel ef ftft erttel"J'Pise guilty of an offense if such 
person, through a pattern of racketeering activity or its proceeds, 
acquires or maintains, by investment or otherwise, control of any 
enterprise. 

2. A person is ~ eerttittetmg ftft erttePf'Pise guilty of an offense if the 
person is employed or associated with any enterprise and conducts or 
participates in the conduct of that enterprise's affairs through a pattern 
Qf racketeering activity. 

3. A knowing violation of this section is a class B felony. 

6l SECTION 5. AMENDMENT. Subsection 1 of section 12.1-32-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Every person convicted of an offense who is sentenced by the court must 
be sentenced to one or a combination of the following alternatives, 
unless the sentencing alternatives are otherwise specifically provided in 
the statute defining the offense or sentencing is deferred under 
subsection 4: 

a. Payment of the reasonable costs of the person's prosecution. 

b. Probation. 

c. A term of imprisonment, including intermittent imprisonment: 

(1) In a state correctional facility, a regional corrections center, a 
county jail, or in the Missouri River correctional center in 
accordance with section 12-51-07, if convicted of a felony or a 
class A misdemeanor. 

(2) In a county jail or in a regional corrections center, if 
convicted of a class B misdemeanor. 

(3) In a facility or program deemed appropriate for the treatment 
of the individual offender, including available 
community-based programs. 

ffi In the case of persons convicted of an offense who are under 
eighteen years of age at the time of sentencing, the court is 
limited to sentencing the minor defendant to a term of 
imprisonment in the custody of the department of corrections. 

d. A fme. 

e. Restitution for damages resulting from the commission of the 
offense. 

6l Section 12.1-32-02 was also amended by section 3 of House Bill No. 1218, 
chapter 136, and section 17 of House Bill No. 1027, chapter 120. 
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f. Restoration of damaged property, or other appropriate work detail. 

g. Commitment to an appropriate licensed public or private institution 
for treatment of alcoholism, drug addiction, or mental disease or 
defect. 

Except as provided by section 12.1-32-06.1, sentences imposed under 
this subsection may not exceed in duration the maximum sentences of 
imprisonment provided by section 12.1-32-01, section 12.1-32-09, or as 
provided specifically in a statute defining an offense. This subsection 
must not be construed as not permitting the unconditional discharge of 
an offender following conviction. A sentence under subdivision e or f 
must be imposed in the manner provided in section 12.1-32-08. 

SECTION 6. A new subsection to section 12.1-34-02 of the 1993 
Supplement to the North Dakota Century Code is created and enacted as follows: 

Victims and witnesses of crimes committed by juveniles are entitled to 
the same rights under this chapter in juvenile delinquency proceedings as 
in any other proceeding. In addition, every victim or a witness who is a 
minor is entitled to have that person's spouse, parent, guardian, and no 
more than two other designated adults present with that person during 
any juvenile delinquency proceedings. 

SECTION 7. A new section to chapter 26.1-40 of the North Dakota 
Century Code is created and enacted as follows: 

Juvenile's suspension of driving privileges - Nontraffic delinquent conduct. 
Insurers are prohibited from using or relying on a nontraffic delinquent juvenile's 
suspension of driving privileges under section 9 of this Act as a reason for canceling, 
denying, or nonrenewing the automobile insurance policy of the nontraffic delinquent 
juvenile offender or the parents of the nontraffic delinquent juvenile offender. 

63 SECTION 8. AMENDMENT. Subsection 5 of section 27-20-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

5. 'Deprived child' means a child who: 

a. Is without proper parental care or control, subsistence, education as 
required by law, or other care or control necessary for the child's 
physical, mental, or emotional health, or morals, and the 
deprivation is not due primarily to the lack of fmancial means of 
the child's parents, guardian, or other custodian; 

b. Has been placed for care or adoption in violation of law; 

c. Has been abandoned by the child's parents, guardian, or other 
custodian; et" 

63 Section 27-20-02 was also amended by section 1 of House Bill No. 1151, 
chapter 299. 
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d. Is without proper parental care, control, or education as required 
by law, or other care and control necessary for the child's 
well-being because of the physical, mental, emotional, or other 
illness or disability of the child's parent or parents, and that such 
lack of care is not due to a willful act of commission or act of 
omission by the child's parents, and care is requested by a parent1 
or 

~ Is in need of treatment and whose parents, guardian, or other 
custodian have refused to participate in treatment as ordered by the 
juvenile court. 

SECTION 9. A new section to chapter 27-20 of the North Dakota Century 
Code is created and enacted as follows: 

Delinquent children - Suspension of driving privileges . 

.L If a juvenile is adjudicated delinquent of an offense that would be a class 
A misdemeanor or a felony if the offense were committed by an adult, 
the juvenile court may order the suspension of the juvenile's driving 
privileges for a period of up to six months for the ftrst offense. For a 
second or subsequent offense, the juvenile court may order the 
suspension of the juvenile's driving privileges for up to one year. As a 
condition to the return of driving privileges, the juvenile court may order 
the successful completion of an appropriate driver's examination. 

2. When the juvenile court orders the suspension of a juvenile's driving 
privileges, the juvenile court shall immediately take possession of the 
juvenile's driver's license or permit and send copies of the court's order 
to the director of the department of transportation who shall make 
notation of the juvenile's suspension of driving privileges . 

.1 The record of the juvenile's suspension of driving privileges under this 
section must be kept confidential and may not be released except to law 
enforcement personnel in connection with law enforcement activities. 
The record of a juvenile's suspension of driving privileges under this 
section may not be disclosed to or shared with the licensing officials of 
any other state or jurisdiction. At the end of the six-month or one-year 
period, the director shall remove and destroy all record of the juvenile's 
suspension of driving privileges under this section. 

~ This section may not be construed to limit consensual agreements 
between the juvenile court and the juvenile restricting the driving 
privileges of the juvenile. 

SECTION 10. A new section to chapter 27-20 of the North Dakota Century 
Code is created and enacted as follows: 

Orders directed to parents or guardians. It is the policy of this state that 
every parent or guardian has an obligation to participate in any treatment of the 
parent's or guardian's child as ordered by the juvenile court. The juvenile court 
may hold any parent or guardian who willfully fails to participate in the treatment in 
contempt of court. 

SECTION 11. A new section to chapter 27-20 of the North Dakota Century 
Code is created and enacted as follows: 
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Restitution. 

~ In addition to a child being ordered to make restitution under 
section 27-20-31, a parent of a child adjudged delinquent may be 
ordered to make restitution on the child's behalf in an amount not 
exceeding five thousand dollars. 

Q., Prior to ordering parental restitution under this section, the court 
shall hold a hearing on the matter with notice given to all interested 
parties as to the nature and amount of the parental restitution. In 
determining whether to order parental restitution, the court must 
take the following factors into account: 

ill The ability of the parent or parents to pay monetary 
restitution and the care and control exercised by the parents. 

ill The ability of the child to pay monetary restitution. 

ill Whether ordering parental restitution would detract from the 
child's treatment, rehabilitation, or welfare. 

ffi The number of delinquent acts, if any, previously committed 
by the child . 

.£:. A parental order of restitution must be limited to those damages 
directly related to the delinquent act and expenses actually incurred 
as a result of the delinquent act. 

b Unless the court directs otherwise, any order of restitution under this 
section or section 27-20-31 may be ftled, transcribed, and enforced by 
the person entitled to the restitution in the same manner as civil 
judgments rendered by the courts of this state may be enforced. A child 
against whose parents a judgment may be entered under this section is 
jointly and severally liable with that child's parents for the amounts up 
to five thousand dollars and solely liable for any amounts over that 
amount. Any judgment rendered under this section may not be 
discharged in bankruptcy and is not subject to the statutes of limitation 
provided for in chapter 28-01 and the judgment may not be canceled 
under section 28-20-35. 

SECTION 12. A new section to chapter 27-20 of the North Dakota Century 
Code is created and enacted as follows: 

Disclosure of information needed to apprehend juvenile. Notwithstanding 
any other provision of law, the name, photographs, fmgerprints, or other identifYing 
information of a juvenile who is alleged to have committed a delinquent act 
involving actual or threat of serious bodily injury that would constitute a felony if 
committed by an adult or who has escaped or left without authorization from a 
secure facility may be released by law enforcement or the juvenile court for purposes 
of apprehending the juvenile. 

SECTION 13. AMENDMENT. Section 27-20-26 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-20-26. Right to counsel. 
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1. Except as otherwise provided under this chapter, a party is entitled to 
representation by legal counsel at ftH custodial, post-petition, and 
informal adjustment stages of f:lft1 proceedings under this chapter and, if 
as a needy person he the party is unable to employ counsel, to have the 
court provide counsel for him the party. If a party appears without 
counsel the court shall ascertain whether he the party knows of fit& the 
~ right ~ to counsel and to be provided with counsel by the 
court if he the party is a needy person. The court may continue the 
proceeding to enable a party to obtain counsel and shall provide counsel 
for an unrepresented needy person upon fit& the person's request. 
Counsel must be provided for a child not represented by fit& the child's 
parent, guardian, or custodian at custodial, post-petition, and informal 
adjustment stages of proceedings under this chapter. If the interests of 
two or more parties conflict, separate counsel must be provided for each 
of them. 

2. A needy person is one who at the time of requesting counsel is unable, 
without undue fmancial hardship, to provide for full payment of legal 
counsel and all other necessary expenses for representation. A child is 
not to be considered needy under this section if fit& the child's parents or 
parent can, without undue fmancial hardship, provide full payment for 
legal counsel and other expenses of representation. Any parent entitled 
to the custody of a child involved in a proceeding under this chapter is, 
unless undue fmancial hardship would ensue, responsible for providing 
legal counsel and for paying other necessary expenses of representation 
for their child. The court may enforce performance of this duty by 
appropriate order. As used in this subsection, the word "parent* 
includes adoptive parents. 

64 SECfiON 14. A new subsection to section 27-20-31 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Under section 9 of this Act, order the driver's license or permit of the 
child be delivered to the juvenile supervisor, probation officer, or other 
appropriate officer of the court and to inform the director of the 
department of transportation of the child's suspension of driving 
privileges and the duration of the suspension of privileges. 

SECfiON IS. AMENDMENT. Section 27-20-34 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-20-34. Transfer to other courts. 

1. After a petition has been ftled alleging delinquency based on conduct 
which is designated a crime or public offense under the laws, including 
local ordinances or resolutions of this state, the court before hearing the 
petition on its merits 1!tft1 shall transfer the offense for prosecution to the 
appropriate court having jurisdiction of the offense if: 

64 Section 27-20-31 was also amended by section 19 of House Bill No. 1027, 
chapter 120. 
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a. The child is over sixteen or more years of age and requests the 
transfer; M 

b. The child was fourteen years of age or more at the time of the 
alleged conduct and the court determines that there is probable 
cause to believe the child committed the alleged delinquent act and 
the delinquent act involves the offense of murder or attempted 
murder; gross sexual imposition or the attempted gross sexual 
imposition of a victim by force or by threat of imminent death, 
serious bodily injury, or kidnapping; or 

£:. ( 1) The child was fourteen or more years of age at the time of the 
alleged conduct; 

(2) A hearing on whether the transfer should be made is held in 
conformity with sections 27-20-24, 27-20-26, and 27-20-27; 

(3) Notice in writing of the time, place, and purpose of the 
hearing is given to the child and hi& the child's parents, 
guardian, or other custodian at least three days before the 
hearing; and 

(4) The court fmds that there are reasonable grounds to believe 
that: 

(a) The child committed the delinquent act alleged; 

(b) The child is not amenable to treatment or rehabilitation 
as a juvenile through available programs; 

(c) The child is not treatable in an institution for the 
mentally retarded or mentally ill; 

(d) The interests of the community require that the child be 
placed under legal restraint or discipline; and 

(e) If the child is fourteen or fifteen years old, the child 
committed a delinquent act involving the infliction or 
threat of serious bodily harm. 

2. The burden of proving reasonable grounds to believe that a child is 
amenable to treatment or rehabilitation as a juvenile through available 
programs is on the child in those cases in which the alleged delinquent 
act involves the offense of manslaughter, aggravated assault, robbery, 
arson involving an inhabited structure, or escape involving the use of a 
firearm, destructive device, or other dangerous weapon or in those cases 
where the alleged delinquent act involves an offense which if committed 
by an adult would be a felony and the child has two or more previous 
delinquency adjudications for offenses which would be a felony if 
committed by an adult. 

1.: In determining a child's amenability to treatment and rehabilitation, the 
court shall consider and make speciflc fmdings on the following factors: 
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Mental capacity; 

Maturity; 
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Degree of criminal sophistication exhibited; 

Previous record; 

Success or failure of previous attempts to rehabilitate; 

Criminal Code 

Whether the juvenile can be rehabilitated prior to expiration of 
juvenile court jurisdiction; 

Any psychological, probation, or institutional reports; 

The nature and circumstances of the acts for which the transfer is 
sought; 

h The prospect for adequate protection of the public; and 

~ Any other relevant factors. 

~ The transfer terminates the jurisdiction of the juvenile court over the 
child with respect to the delinquent acts alleged in the petition. In 
addition, any transfer under subdivisions b or c of subsection l operates 
to terminate the juvenile court's jurisdiction over the child with respect to 
any future offense if the child is ultimately convicted of the offense giving 
rise to the transfer. 

a-.. .2..:. No child subject to the jurisdiction of the juvenile court, either before or 
after reaching eighteen years of age, may be prosecuted for an offense 
previously committed unless the case has been transferred as provided in 
this section. 

4-.. ~ Statements made by the child at the hearing under this section are not 
admissible against 8Hft the child over objection in the criminal 
proceedings following the transfer except for impeachment. 

~ L.. If the case is not transferred, the judge who conducted the hearing may 
not over objection of an interested party preside at the hearing on the 
petition. If the case is transferred to a court of which the judge who 
conducted the hearing is also a judge, fte the judge likewise is 
disqualified over objection from presiding in the prosecution. 

65 SECTION 16. AMENDMENT. Section 27-20-51 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

27-20-51. Inspection of court files and records. 

65 Section 27-20-51 was also amended by section 1 of Senate Bill No. 2093, 
chapter 303, and section 1 of Senate Bill No. 2090, chapter 304. 
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1. Except as provided in stteseetie:rt ~ this section, all ftles and records of 
the juvenile court, whether in the office of the clerk of district court or 
juvenile court, of a proceeding under this chapter are eerUiee:rttiftl MMl 
fftft1 :Ret ee eiselesea closed to the public. Such ftles and records are 
open to inspection only by: 

a. The judge and staff of the juvenile court. 

b. The parties to the proceeding or their counsel or guardian ad litem 
of any party. 

c. A public or private agency or institution providing supervision or 
having custody of the child under order of the juvenile court, which 
must be given a copy of the fmdings and order of disposition when 
it receives custody of the child. 

d. Any court and its probation and other officials or professional staff 
and the attorney for the defendant for use in preparing a 
presentence report in a criminal case in which the defendant is 
convicted and who prior thereto had been a party to the proceeding 
in juvenile court. 

e. The professional staff of the uniform crime victims reparations 
program when necessary for the discharge of their duties pursuant 
to chapter 54-23.4. 

2. Such ftles and records are also open to inspection with written leave of a 
juvenile court judge or judicial referee to whom juvenile court matters 
have been referred: 

a. Upon a showing in writing of a legitimate interest in a proceeding 
or in the work of the juvenile court, but only to the extent necessary 
to respond to the legitimate interest; and 

b. By the principal of any public or private school that is a member of 
the North Dakota high school activities association, or the 
superintendent of any school district that has one or more schools 
involved in the association, but only to the extent necessary to 
enforce the rules and regulations of the North Dakota high school 
activities association. 

3. In a proceeding under this chapter, if the juvenile court fmds that a child 
committed a delinquent or unruly act which constitutes a violation of a 
law or local ordinance governing the operation of a motor vehicle or a 
delinquent act of manslaughter or negligent homicide caused by the 
child's operation of a motor vehicle, the juvenile court shall, within ten 
days, report the fmding to the director of the department of 
transportation. 

~ Following an adjudication of delinquency for an offense that would be a 
felony if committed by an adult, the juvenile's school principal, chief 
administrative officer, or designated school guidance counselor, if 
requested, must be allowed access to the disposition order. 

~ Following an adjudication of delinquency for an offense that results in 
the prohibitions included in subsection 1 or 2 of section 62.1-02-01, if 
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requested, a law enforcement officer must be allowed access to the 
disposition order. 

~ Notwithstanding that juvenile court records are closed to the public, 
nothing in this section may be construed to limit the release of general 
information upon request not identifying the identity of any juvenile, 
witness, or victim in any proceeding under this chapter. However, upon 
a third adjudication of delinquency involving an offense which if 
committed by an adult would constitute a felony and upon a second 
adjudication of delinquency involving an offense defined in sections 
12.1-20-03, 12.1-20-04, or 12.1-20-07, the name of the juvenile 
adjudicated delinquent may be disclosed. 

SECTION 17. AMENDMENT. Section 27-20-52 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

27-20-52. Law enforcement records. Law enforcement records and flies 
concerning a child must be kept separate from the records and flies of arrests of 
adults. Unless a charge of delinquency is transferred for criminal prosecution under 
section 27-20-34, the interest of national security requires, or the court otherwise 
orders in the interest of the child, the records and flies may not be open to public 
inspection et' t:hetP eerttert1;! tliselesee te t:fte ~; but inspection of the records and 
ftles is permitted by: 

1. A juvenile court having the child before it in any proceeding; 

2. Counsel for a party to the proceeding; 

3. The officers of public institutions or agencies to whom the child is 
committed; 

4. Law enforcement officers of other jurisdictions when necessary for the 
discharge of their official duties; 

5. A court in which he the child is convicted of a criminal offense for the 
purpose of a presentence report or other dispositional proceeding, or by 
officials of penal institutions and other penal facilities to which he the 
child is committed, or by a parole or pardon board in considering hilt 
the child's parole or discharge or in exercising supervision over fliftt the 
child; and 

6. The professional staff of the uniform crime victims reparations program 
when necessary for the discharge of their duties pursuant to chapter 
54-23.4. 

Notwithstanding that law enforcement records concerning a child are not open to 
public inspection, nothing in this section may be construed to limit the release of 
general information not identifying the identity of the child. 

SECTION 18. AMENDMENT. Section 27-20-53 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-20-53. Children's fingerprints, photographs. 

1. No child under fourteen years of age may be fmgerprinted in the 
investigation of a crime except as provided in this section. Fingerprints 
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of a child fettf'teeH M' fflet'e Yettft ef • who is referred to the court may 
be taken and filed by law enforcement officers in investigating the 
commission of the following crimes: murder, manslaughter, gross sexual 
imposition, robbery, aggravated assault, burglary, ftfttl theft, forgery, and 
unlawful possession or use of a handgun. 

2. Fingerprint files of children must be kept separate from those of adults. 
Copies of fmgerprints known to be those of a child l'ftttM ee mlltftM!nea 
6ft tt leeftl bMi!t em, ftfttl Het 8effl te ft eem-l Mftie M' may be 
maintained locally and copies may be sent to a central state depository 
but may not be sent to a federal depository unless needed in the interest 
of national security. 

3. Fingerprint files of children may be inspected by law enforcement 
officers when necessary for the discharge of their official duties. Other 
inspections may be authorized by the court in individual cases upon a 
showing that it is necessary in the public interest 

4. Fingerprints of a child l'ftttM are considered a part of the child's juvenile 
or adult investigative me and must be removed from the ffie state and 
local files and destroyed I& 

&: A: ~ ~ fieHftEftteHey ~ ftet ftle8; et' ~ J'P8eeeaift~8 ftPe 

Elismissea ftfteta etthet' tt J'etiti6ft ~ ffie8 M' ~ ettse ~ ft'Mlsferrea te 
~ jttteftile eettf't M J'Peiiaea ift ~ 27 29 99, M' ~ efl:tle ~ 
aajttaiealea ftet te ee ft eeli1'tEftteftt ehil&, et' 

&: ~ efl:tle rettefte& ei~teeH Yettft ef • ftfttl lhere ~ fK' reeertl tftM 
Iote eel'ftl'ftittea ft erimiftal effeMe ftfteta retteftin~ Mtee!t Yetlft ef • 
in accordance with section 27-20-54. 

5. If latent fmgerprints are found during the investigation of an offense and 
a law enforcement officer has probable cause to believe that they are 
those of a particular child, He the officer may fmgerprint the child 
regardless of age or offense for purposes of immediate comparison with 
the latent fmgerprints. If the comparison is negative, the fmgerprint card 
and other copies of the fmgerprints taken must be immediately 
destroyed. If ~ eefftJ'MiseH ~ ~ ftfttl ~ efl:tle ~ referrea te ~ 
eettf't; ~ fiH~ePJ'riftt ettr8 ftfttl etfier ~ ef ~ M!ePJ'riftt8 lftlteft 
l'ftttM ee a eli, erea te ~ eettf't fM' aisl'esitieH. If the child is not referred 
to the court, the fmgerprints must be immediately destroyed. 

6. ',Vi~ettt ~ eeMeftt ef ~ ~ ft ~ child may Het be photographed 
ftfter Iote ~ lftlteft iftte ~ ttHleH ~ ettse ~ ft'Mlsferrea te Mletfter 
eettf't fM' J'Peseetttieft. by a law enforcement officer at the time of arrest 
for the crimes of murder, manslaughter, gross sexual imposition, 
robbery, aggravated assault, burglary, theft, forgery, or unlawful 
possession or use of a handgun. The photograph must be destroyed if 
the child is not referred to the juvenile court If a court fmds facts that 
would justify a fmding that a child at least fourteen years of age at the 
time of the offense is delinquent and the fmding involves the unlawful use 
or possession of a handgun or the commission of an act proscribed by 
the criminal laws of this state and punishable as a felony or a class A 
misdemeanor committed for the benefit of, at the direction of, or in 
association or affiliation with any criminal street gang, with the intent to 
promote, further, or assist in the activities of a criminal gang, the 
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juvenile court shall order upon the request of the state's attorney the 
taking and retention of a photograph of the child for purposes of 
identification. Photographs of children under this subsection may be 
maintained on a local basis and sent to a central state depository but 
must be maintained separate from those of adults and must be destroyed 
in accordance with section 27-20-54. 

SECfiON 19. A new section to chapter 39-06 of the North Dakota Century 
Code is created and enacted as follows: 

Juvenile delinquent's suspension of driving privileges. Upon receipt of a copy 
of an order of a juvenile court ordering the suspension of a juvenile's driving 
privileges, the director shall suspend the juvenile's driver's license or permit and 
make notation of the length of time of the suspension of driving privileges. During 
the time of the juvenile's suspension of driving privileges, no application for a 
driver's permit may be accepted from the juvenile. 

SECTION 20. AMENDMENT. Section 62.1-02-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

62.1-02-01. Who not to possess firearms- Penalty. 

1. A person who has been convicted anywhere for a felony involving 
violence or intimidation, as defmed in chapters 12.1-16 through 12.1-25, 
is prohibited from owning a firearm or having one in possession or 
under control from the date of conviction and continuing for a period of 
ten years after the date of conviction or release from incarceration or 
probation, whichever is the latter. 

2. A person who has been convicted of any felony not provided for in 
subsection 1 or has been convicted of a class A misdemeanor involving 
violence or intimidation and that crime was committed while using or 
possessing a firearm or dangerous weapon, as defmed in chapters 
12.1-16 through 12.1-25, is prohibited from owning a firearm or having 
one in possession or under control from the date of conviction and 
continuing for a period of five years after the date of conviction or 
release from incarceration or probation, whichever is the latter. 

3. A person who is or has ever been diagnosed and confmed or committed 
to a hospital or other institution in North Dakota or elsewhere by a 
court of competent jurisdiction, as a mentally ill person as defmed in 
section 25-03.1-02, or as a mentally deficient person as defmed in section 
25-01-01, is prohibited from purchasing a firearm or having one in 
possession or under control. This limitation does not apply to a person 
who has not suffered from the disability for the previous three years. 

4. A person under the age of eighteen years may not possess a handgun 
except that such a person may, while under the direct supervision of an 
adult, possess a handgun for the purposes of firearm safety training, 
target shooting, or hunting. 

A person who violates subsection 1 or 2 is guilty of a class C felony, and a person 
who violates subsection 3 or 4 is guilty of a class A misdemeanor. For the purposes 
of this section, 'conviction' means determination by a jury or court that a person 
committed one of the above-mentioned crimes even though the court suspended 
execution of sentence in accordance with subsection 3 of section 12.1-32-02 or 
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deferred imposition of sentence in accordance with subsection 4 of section 
12.1-32-02, placed the defendant on probation, granted a conditional discharge in 
accordance with section 19-03.1-30, er the defendant's conviction has been reduced 
in accordance with subsection 10 of section 12.1-32-02 or section 12.1-32-07.1, or a 
determination under chapter 27-20 that the person committed a delinquent act 
equivalent to the offenses provided in subsection 1 or 2. 

SECfiON 21. REPEAL. Section 29-01-28 of the North Dakota Century 
Code is repealed. 

Approved April 18, 1995 
Filed April 18, 1995 
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CHAPTER 125 

SENATE BILL NO. 2130 
(Judiciary Committee) 

(At the request of State Radio Communications) 

Criminal Code 

HARASSING 911 EMERGENCY TELEPHONE CALLS 

AN ACT to amend and reenact section 12.1-17-07 of the North Dakota Century 
Code, relating to annoying or harassing emergency telephone calls; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12.1-17-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

12.1-17-07. Harassment. 

1. A person is guilty of an offense if, with intent to frighten or harass 
another, he: 

a. Communicates in writing or by telephone a threat to inflict injury 
on any person, to any person's reputation, or to any property; 

b. Makes a telephone call anonymously or in offensively coarse 
language; 

c. Makes repeated telephone calls, whether or not a conversation 
ensues, with no purpose of legitimate communication; or 

d. Communicates a falsehood in writing or by telephone and causes 
mental anguish. 

2. The offense is a class A misdemeanor if it is under subdivision a of 
subsection 1 or subsection 4. Otherwise it is a class B misdemeanor. 

3. Any offense defmed herein and committed by use of a telephone may be 
deemed to have been committed at either the place at which the 
telephone call or calls were made, or at the place where the telephone 
call or calls were received. 

~ A person who telephones a 911 emergency line with the intent to annoy 
or harass another person or who makes a false 911 report is guilty of a 
class A misdemeanor. 

!h Intent to annoy or harass is established by proof of one or more 
calls with no legitimate 911 purpose. 

!!:_ Upon conviction of a violation of this subsection, a person is also 
liable for all costs incurred by any unnecessary emergency response. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 126 

HOUSE BILL NO. 1371 
(Representatives Carlisle, D. Henegar) 

(Senators W. Stenehjem, DeMers, Heinrich) 

STALKING 

431 

AN ACf to amend and reenact subsection 1 of section 12.1-17-07.1 of the North 
Dakota Century Code, relating to stalking. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 1 of section 12.1-17-07.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. As used in this section: 

a. 'Course of conduct' means a pattern of conduct consisting of two 
or more acts evidencing a continuity of purpose. The term does not 
include constitutionally protected activity. 

b. "Immediate family' means a spouse, parent, child, or sibling. The 
term also includes any other individual who regularly resides in the 
household or who within the prior six months regularly resided in 
the household. 

£, 'Stalk' means to engage in an intentional course of conduct directed 
at a specific person which frightens, intimidates, or harasses that 
person, and wiHeft that serves no legitimate purpose. The course of 
conduct may be directed toward that person or a member of that 
person's immediate family and must ee !tteft M wettkl cause a 
reasonable person to experience fear, intimidation, or harassment. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 127 

HOUSE BILL NO. 1334 

Criminal Code 

(Representatives Christopherson, K. Henegar, Rydell, Aarsvold) 
(Senators Solberg, O'Connell) 

POLICE DOGS 

AN ACT relating to the killing or injury of certified, law enforcement support dogs; 
and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Killing or injury of certified, law enforcement support dog -
Definition -Penalty. A person is guilty of a class A misdemeanor and is subject to a 
civil penalty up to ten thousand dollars if that person willfully and unjustifiably kills, 
shoots, tortures, torments, beats, kicks, strikes, mutilates, disables, or otherwise 
injures a certified, law enforcement support dog. For purposes of this section, 
• certified, law enforcement support dog• means any dog used by a law enforcement 
officer in the performance of the officer's functions and duties, regardless of whether 
the dog is on or off duty. This section does not apply to a law enforcement officer 
or a veterinarian who terminates the life of a certified, law enforcement support dog 
to relieve the dog of undue suffering and pain. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 128 

SENATE BILL NO. 2315 
(Senators Robinson, Nalewaja, St. Aubyn) 

(Representatives Stenehjem, Svedjan, Wentz) 

HAZING 

AN ACT to provide a penalty for hazing. 

433 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Hazing- Penalty. A person is guilty of an offense when, in the 
course of another person's initiation into or affiliation with any organization, the 
person willfully engages in conduct that creates a substantial risk of physical injury 
to that other person or a third person. As used in this section, "conduct" means any 
treatment or forced physical activity that is likely to adversely affect the physical 
health or safety of that other person or a third person, or which subjects that other 
person or third person to extreme mental stress, and may include extended 
deprivation of sleep or rest or extended isolation, whipping, beating, branding, forced 
calisthenics, overexposure to the weather, and forced consumption of any food, 
liquor, beverage, drug, or other substance. The offense is a class A misdemeanor if 
the actor's conduct causes physical injury, otherwise the offense is a class B 
misdemeanor. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 129 

SENATE BILL NO. 2382 
(Senator W. Stenehjem) 

(Representative Delmore) 

Criminal Code 

SEXUAL EXPLOITATION BY THERAPIST 

AN ACf to amend and reenact section 12.1-20-06.1 of the North Dakota Century 
Code, relating to sexual exploitation by a therapist 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON l. AMENDMENT. Section 12.1-20-06.1 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

12.1-20-06.1. Sexual exploitation by therapist - Definitions - Penalty. Any 
person who is or who holds oneself out to be a therapist and who intentionally has 
sexual contact, as defmed in section 12.1-20-02, with a patient or client during any 
treatment, consultation, interview, or examination is guilty of a class C felony. 
Consent by the complainant is not a defense under this section. A complaint of a 
violation of this section may be made to the police department of the city in which 
the violation occurred, the sheriff of the county in which the violation occurred, or 
the bureau of criminal investigation. Local Jaw enforcement agencies and the 
bureau of criminal investigation shall cooperate in investigations of violations of this 
section. As used in this section, unless the context or subject matter otherwise 
requires: 

1. "Psychotherapy* means the diagnosis or treatment of a mental or 
emotional condition, including alcohol or drug addiction. 

2. "Therapist• means a physician, psychologist, psychiatrist, social worker, 
nurse, chemical dependency counselor, member of the clergy, or other 
person, whether licensed or not by the state, who performs or purports 
to perform psychotherapy. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 130 

HOUSE BILL NO. 1077 
(Representatives Rennerfeldt, Kretschmar) 

(Senator Traynor) 

UNLAWFUL ENTRY OF VEHICLE 

435 

AN ACf to amend and reenact section 12.1-22-04 of the North Dakota Century 
Code, relating to unlawful entry into a vehicle. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. AMENDMENT. Section 12.1-22-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

12.1-22-04. Brealti111 Unlawful entry into or concealment within a vehicle. 

1. A person is guilty of an offense if, knowing that he the person is not 
licensed or privileged to do so, he Meftlt8 iffle the person: 

~ Forcibly enters a vehicle, vessel, or aircraft; M';i 

!!., Enters a vehicle, vessel, or aircraft, without the use of force, with 
intent to commit a crime;.i....Q! 

£: Enters a vehicle, vessel, or aircraft lawfully, and with the intent to 
commit a crime, conceals ftHMelf f:hetoeift oneself in the vehicle, 
vessel, or aircraft. 

2. The offense is a class 8 felony if the actor is armed with a firearm, 
destructive device, or other weapon the possession of which under the 
circumstances indicates an intent or readiness to inflict serious bodily 
injury. Otherwise H the offense is a class C felony. 

Approved March 21, 1995 
Filed March 21, 1995 
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CHAPTER 131 

HOUSE BILL NO. 1436 
(Representatives Mickelson, Kelsch) 

THEFT OF CREDIT OR DEBIT CARDS 

Crjminal Code 

AN ACT to create and enact a new subdivision to subsection 2 of section 
12.1-23-05 of the North Dakota Century Code, relating to theft offenses that 
are class C felonies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subdivision to subsection 2 of section 12.1-23-05 of the 
1993 Supplement to the North Dakota Century Code is created and enacted as 
follows: 

The property stolen is a card, plate, or other credit device existing 
for the purpose of obtaining money, property, labor, or services on 
credit, or is a debit card, electronic fund transfer card, code, or 
other means of access to an account for the purposes of initiating 
electronic fund transfers; 

Approved April 7, 1995 
Filed April 7, 199 5 
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CHAPTER 132 

SENATE BILL NO. 2087 
(Senators Nalewaja, Lee, Robinson) 

(Representatives Byerly, Thoreson, Wald) 

FAILURE TO CARE FOR ELDERLY ADULT 

437 

AN ACf to amend and reenact section 12.1-31-07 of the North Dakota Century 
Code, relating to the penalty for failure to care for a vulnerable elderly adult. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12.1-31-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

12.1-31-07. Endangering ttn a vulnerable elderly adult- Penalty. 

l. In this section, unless the context otherwise requires: 

a. *Caregiver* means a person who is responsible for the care of ftft ~ 
vulnerable elderly adult as a result of a familial or legal relationship, 
or a person who has assumed responsibility for the care of ftft ~ 
vulnerable elderly adult. The term does not include a licensed 
health care provider who is acting within the provider's legal scope 
of practice in providing appropriate care or assistance to a 
vulnerable elderly adult who is the patient or client of the licensed 
health care provider. 

b. ·~ Vulnerable elderly adult' means a person sixty years of age 
or older who is suffering from a disease or infliiility associated with 
advanced age and manifested by physical, mental, or emotional 
dysfunctioning to the extent that the person is incapable of 
adequately providing for the person's own health or personal care. 

2. Except as provided for by chapters 23-06.4, 23-06.5, and 30.1-30, a 
caregiver who knowingly performs an act that causes ftft a vulnerable 
elderly adult's life to be endangered, health to be injured, or preexisting 
physical or mental condition to deteriorate, or a caregiver who fails to 
perform acts that the caregiver knows are necessary to maintain or 
preserve the life or health of the vulnerable elderly adult and !ttelt the 
failure causes the vulnerable elderly adult's life to be endangered, health 
to be injured, or preexisting physical or mental condition to deteriorate, 
is guilty of a class A mistiemeftfter C felony. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 133 

HOUSE BILL NO. 1372 
(Representatives Carlisle, D. Henegar) 

(Senators W. Stenehjem, DeMers, Heinrich) 

Crjmina! Code 

RESTRAINING ORDER FEES AND DURATION 

AN ACT to create and enact a new subsection to section 12.1-31.2-01 of the North 
Dakota Century Code, relating to fees for a disorderly conduct restraining 
order; and to amend and reenact subsection 4 of section 12.1-31.2-01 of the 
North Dakota Century Code, relating to a temporary restraining order. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 12.1-31.2-01 of the 1993 
Supplement to the North Dakota Century Code is created and enacted as follows: 

Fees for filing and service of process may not be charged to the 
petitioner in any proceeding seeking relief due to domestic violence 
under chapter 12.1-31.2. 

SECTION 2. AMENDMENT. Subsection 4 of section 12.1-31.2-01 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. If the petition for relief alleges reasonable grounds to believe that an 
individual has engaged in disorderly conduct, the court, pending a full 
hearing, may grant a temporary disorderly conduct restraining order 
ordering the individual to cease or avoid the disorderly conduct or to 
have no contact with the person requesting the order. A temporary 
restraining order may be entered only against the individual named in 
the petition. The court may issue the temporary restraining order 
without giving notice to the respondenL The temporary restraining 
order is in effect tlfttH e ~ t& hekl ett !:he issttftftee ef e restrfl!uing 
ertieP t:lfttiep stteseet!ert ~ for not more than thirty days. unless otherwise 
terminated by the courL 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 134 

SENATE BILL NO. 2496 
(Senators C. Nelson, LaFountain, Wogsland) 

(Representatives Kroeber, Mahoney, Maragos) 

439 

LIFE IMPRISONMENT WITHOUT PAROLE FOR AA 
FELONY 

AN ACf to amend and reenact subsection 1 of section 12.1-32-01 of the North 
Dakota Century Code, relating to the imposition of life imprisonment without 
parole as the maximum penalty for a class AA felony. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. AMENDMENT. Subsection 1 of section 12.1-32-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Oass AA felony, for which a maximum penalty of life imprisonment 
without parole may be imposed. The court must designate whether the 
life imprisonment sentence imposed is with or without an opportunity for 
parole. Notwithstanding the provisions of section 12-59-05, a person 
found guilty of a class AA felony and who receives a sentence of life 
imprisonment with parole, shall not be eligible to have 1M that person's 
sentence considered by the parole board for thirty years, less sentence 
reduction earned for good conduct, after ht8 that person's admission to 
the penitentiary. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 135 

SENATE BILL NO. 2040 
(Legislative Council) 

(Interim Budget Committee on Youth Services) 
(Senator Robinson) 

(Representatives Martin, Johnson) 

Crjmina! Code 

SEX OFFENSE AGAINST MINOR SENTENCING 

AN ACf to amend and reenact subsection 1 of section 12.1-32-02 and section 
12.1-32-06.1 of the North Dakota Century Code, relating to sentencing 
alternatives and to an additional period of probation that may be imposed for 
a person found guilty of a sexual offense against a minor. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 12.1-32-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

l. Every person convicted of an offense who is sentenced by the court must 
be sentenced to one or a combination of the following alternatives, 
unless the sentencing alternatives are otherwise specifically provided in 
the statute deftning the offense or sentencing is deferred under 
subsection 4: 

a. Payment of the reasonable costs of the person's prosecution. 

b. Probation. 

c. A term of imprisonment, including intermittent imprisonment: 

(1) In a state correctional facility, a regional corrections center, a 
county jail, or in the Missouri River correctional center in 
accordance with section 12-51-07, if convicted of a felony or a 
class A misdemeanor. 

(2) In a county jail or in a regional corrections center, if 
convicted of a class B misdemeanor. 

(3) In a facility or program deemed appropriate for the treatment 
of the individual offender, including available 
community-based programs. 

d. A fme. 

e. Restitution for damages resulting from the commission of the 
offense. 

f. Restoration of damaged property, or other appropriate work detail. 
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g. Commitment to an appropriate licensed public or private institution 
for treatment of alcoholism, drug addiction, or mental disease or 
defect 

h: Commitment to a sexual offender treatment program. 

Except as provided by section 12.1-32-06.1, sentences imposed under 
this subsection may not exceed in duration the maximum sentences of 
imprisonment provided by section 12.1-32-01, section 12.1-32-09, or as 
provided specifically in a statute deftning an offense. This subsection 
must not be construed as not permitting the unconditional discharge of 
an offender following conviction. A sentence under subdivision e or f 
must be imposed in the manner provided in section 12.1-32-08. 

66 SECfiON 2. AMENDMENT. Section 12.1-32-06.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

12.1-32-06.1. Length and termination of probation - Additional probation for 
violation of conditions. 

1. Except as provided in this section, the length of the period of probation 
imposed in conjunction with a sentence to probation or a suspended 
execution or deferred imposition of sentence may not extend for more 
than ftve years for a felony and two years for a misdemeanor or 
infraction from the later of the date of: 

a. The order imposing probation; 

b. The defendant's release from incarceration; or 

c. Termination of the defendant's parole. 

2. 1ft efMelt wfte!oe If the defendant has plead or been found guilty of a 
felony sexual offense against a minor in violation of section 12.1-20-03, 
12.1-20-04, or 12.1-20-11. the court may impose an additional period of 
probation not to exceed ftve years if the additional period of probation is 
in conjunction with a commitment to a sexual offender treatment or 
aftercare program. If the defendant has plead or been found guilty of a 
misdemeanor sexual offense against a minor in violation of section 
12.1-20-05, 12.1-20-06, or 12.1-20-07, the court may impose an 
additional period of probation not to exceed two years if the additional 
period of probation is in conjunction with a commitment to a sexual 
offender treatment or aftercare program. 

1., !f the defendant has tHee plead or been found guilty of abandonment or 
nonsupport of spouse or children, the period of probation may be 
continued for as long as responsibility for support continues. 

~ !:. In felony cases, in consequence of violation of probation conditions, the 
court may impose an additional period of probation not to exceed ftve 

66 Section 12.1-32-06.1 was also amended by section 1 of House Bill No. 1223, 
chapter 13 7. 
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years. The additional period of probation may follow a period of 
incarceration if the defendant has not served the maximum period of 
incarceration available at the time of initial sentencing or deferment. 

+. ~ The court may terminate a period of probation and discharge the 
defendant at any time earlier than that provided in subsection 1 if 
warranted by the conduct of the defendant and the ends of justice. 

:S: .§, Notwithstanding the fact that a sentence to probation subsequently can 
be modified or revoked, a judgment that includes such a sentence 
constitutes a final judgment for all other purposes. 

Approved March 10, 1995 
Filed March 10, 1995 
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CHAPTER 136 

HOUSE BILL NO. 1218 
(Representatives Carlisle, Mahoney, Wald) 

(Senators Nalewaja, B. Stenehjem, Robinson) 

SENTENCING OF VIOLENT OFFENDERS 

443 

AN ACT to create and enact a new section to chapter 12.1-32 of the North Dakota 
Century Code, relating to sentencing of violent offenders; and to amend and 
reenact sections 12-54.1-01, 12-54.1-03, subsection 12 of section 12.1-32-02, 
and section 12.1-32-09 of the North Dakota Century Code, relating to 
sentence reductions for good or meritorious conduct, presentence 
investigations, and extended sentences for special dangerous or habitual 
offenders. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 12-54.1-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

12-54.1-01. Performance based sentence reduction. Offetuiers Except as 
provided under section 5 of this Act, offenders sentenced to the penitentiary or any 
of its affiliated facilities are eligible to earn sentence reductions based upon 
performance criteria established through penitentiary rules. Performance criteria 
includes participation in court-ordered or staff-recommended treatment and 
education programs and good work performance. While incarcerated in the 
penitentiary or any of its affiliated facilities, an inmate may earn five days good time 
per month except for any sentence where the incarceration time is six months or less. 

SECTION 2. AMENDMENT. Section 12-54.1-03 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

12-54.1-03. Meritorious conduct sentence reduction. 1ft eot!t!itieft ~ seft~eftee 
reettetiefts t:tftder !eetieft 12 :S 4 .l Q l Except as provided under section 5 of this Ag, 
offenders sentenced to the state penitentiary or any of its affiliated facilities may be 
awarded, as provided by penitentiary rules tttte re~ieotiefts upon written 
recommendation of a penitentiary multidisciplinary team, lump-sum or a monthly 
rate of meritorious conduct sentence reductions for outstanding performance or 
heroic acts or as a special control and security measure. Such sentence reductions 
are in addition to sentence reductions under section 12-54.1-01 and may be made 
only after a written recommendation is made by the warden, and approved by the 
director of the department of corrections and rehabilitation. Any sentence reduction 
for special control or security measures may not exceed two days good time per 
month per inmate. 
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67 SECTION 3. AMENDMENT. Subsection 12 of section 12.1-32-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

12. Before sentencing a defendant on a felony charge under section 
12.1-20-03, 12.1-20-11, 12.1-27.2-02, 12.1-27.2-03, 12.1-27.2-04, or 
12.1-27.2-05, a court shall order the department of corrections and 
rehabilitation to conduct a presentence investigation and to prepare a 
presentence report. In all felony or class A misdemeanor offenses, in 
which force, as defmed in section 12.1-01-04, or threat of force is an 
element of the offense or in violation of section 12.1-22-02, or an attempt 
to commit the offenses, a court, unless a presentence investigation has 
been ordered, must receive a criminal record report before the 
sentencing of the defendant Unless otherwise ordered by the court, the 
criminal record report must be conducted by the department of 
corrections and rehabilitation after consulting with the prosecuting 
attorney regarding the defendant's criminal record. The criminal record 
report must be in writing, ftled with the court before sentencing, and 
made a part of the court's record of the sentencing proceeding. 

SECTION 4. AMENDMENT. Section 12.1-32-09 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

12.1-32-09. Dangerous special offenders, e~tended - Habitual offenders -
Extended sentences - Procedure. 

1. A court may sentence a convicted offender to an extended sentence as a 
dangerous special offender or a habitual offender in accordance with the 
provisions of this section upon a fmding of any one or more of the 
following: 

a. The convicted offender is a dangerous, mentally abnormal person. 
The court sfteH may not make such a fmding unless the presentence 
report, including a psychiatric examination, concludes that the 
offender's conduct has been characterized by persistent aggressive 
behavior, and that such behavior makes mm the offender a serious 
danger to other persons. 

b. The convicted offender is a professional criminal. The court sfteH 
may not make such a fmding unless the offender is an adult and the 
presentence report shows that the offender has substantial income 
or resources derived from criminal activity. 

c. The convicted offender is a f'et"Sistertt habitual offender. The court 
sfteH may not make such a fmding unless the offender is an adult 
and has previously been convicted in any state or states or by the 
United States of two felonies of class B C or above; et' ef ette 

~ B ~ et' tte-~ ~ eWertses petertti&Hy l'ttflish&ele e,. 
imprisenmertt el&ssiflee ~ ~ B ~ committed at different 
times when the offender was an adult For the purposes of this 

67 Section 12.1-32-02 was also amended by section 5 of Senate Bill No. 2264, 
chapter 124, and section 17 of House Bill No. 1027, chapter 120. 
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subdivision, a felony conviction in another state or under the laws 
of the United States shall be considered a felony of class B ~ or 
above if it is punishable by a maximum term of imprisonment of 
~ five years or more. 

d. The offender was convicted of an offense which seriously 
endangered the life of another person, and the offender had 
previously been convicted of a similar offense. 

e. The offender is especially dangerous because he the offender used a 
firearm, dangerous weapon, or destructive device in the commission 
of the offense or during the flight therefrom. 

A conviction shown on direct or collateral review or at the hearing to be 
invalid or for which the offender has been pardoned on the ground of 
innocence MtttH must be disregarded for purposes of subdivision c. In 
support of fmdings under subdivision b, it may be shown that the 
offender has had itt ftt! 6W'ft ftMfte et' tift6ep ftt! control of income or 
property not explained as derived from a source other than criminal 
activity. For purposes of subdivision b, a substantial source of income 
means a source of income which for any period of one year or more 
exceeds the minimum wage, determined on the basis of a forty-hour 
week and a fJ.fty-week year, without reference to exceptions, under 
section 6(a)(l) of the Fair Labor Standards Act of 1938, as amended, 
for an employee engaged in commerce or in the production of goods for 
commerce, and which for the same period exceeds fJ.fty percent of the 
offender's declared adjusted gross income under chapter 57-38. 

2. The extended sentence may be imposed in the following manner: 

a. If the offense for which the offender is convicted is a class A felony, 
the court may impose a sentence up to a maximum of life 
imprisonment. 

b. If the offense for which the offender is convicted is a class 8 felony, 
the court may impose a sentence up to a maximum of 
imprisonment for twenty years. 

c. If the offense for which the offender is convicted is a class C felony, 
the court may impose a sentence up to a maximum of 
imprisonment for ten years. 

3. Whenever an attorney charged with the prosecution of a defendant in a 
court of this state for an alleged felony committed when the defendant 
was over the age of eighteen years has reason to believe that the 
defendant is a dangerous special offender or a habitual offender, !tteft 
the attorney, at a reasonable time before trial or acceptance by the court 
of a plea of guilty, may sign and me with the court, and may amend, a 
notice specifying that the defendant is a dangerous special offender or a 
habitual offender who upon conviction for !tteft the felony is subject to 
the imposition of a sentence under subsection 2, and setting out with 
particularity the reasons why !tteft the attorney believes the defendant to 
be a dangerous special offender or a habitual offender. In no case MtttH 
may the fact that the prosecuting attorney is seeking sentencing of the 
defendant as a dangerous special offender or a habitual offender be 
disclosed to the jury. If the court fmds that the filing of the notice as a 
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public record may prejudice fair consideration of a pending criminal 
matter, it may order the notice sealed and the notice shall not be subject 
to subpoena or public inspection during the pendency of such criminal 
matter, except on order of the court, but shall be subject to inspection by 
the defendant alleged to be a dangerous special offender or a habitual 
offender and flt!t the offender's counsel. 

4. Upon any plea of guilty, or verdict or fmding of guilt of the defendant of 
such felony, a hearing must be held, before sentence is imposed, by the 
court sitting without a jury. Except in the most extraordinary cases, the 
court shall obtain a presentence report and may receive a diagnostic 
testing report under subsection 5 of section 12.1-32-02 before holding a 
hearing under this subsection. The court shall ftx a time for the hearing, 
and notice thereof must be given to the defendant and the prosecution at 
least ftve days prior thereto. The court shall permit the prosecution and 
counsel for the defendant, or the defendant if the defendant is not 
represented by counsel, to inspect the presentence report sufficiently 
prior to the hearing as to afford a reasonable opportunity for 
verification. In extraordinary cases, the court may withhold material not 
relevant to a proper sentence, diagnostic opinion which might seriously 
disrupt a program of rehabilitation, any source of information obtained 
on a promise of confidentiality, and material previously disclosed in 
open court. A court withholding all or part of a presentence report shall 
inform the parties of its action and place in the record the reasons 
therefor. The court may require parties inspecting all or part of a 
presentence report to give notice of any part thereof intended to be 
controverted. In connection with the hearing, the defendant is entitled to 
compulsory process, and cross-examination of such witnesses as appear 
at the hearing. A duly authenticated copy of a former judgment or 
commitment is prima facie evidence of such former judgment or 
commitment. If it appears by a preponderance of the information, 
including information submitted during the trial of such felony and the 
sentencing hearing and so much of the presentence report as the court 
relies upon, that the defendant is a dangerous special offender or a 
habitual offender, the court shall sentence the defendant to imprisonment 
for an appropriate term within the limits specified in subsection 2. The 
court shall place in the record its fmdings including an identification of 
the information relied upon in making such fmdings, and its reasons for 
the sentence imposed. 

SECTION 5. A new section to chapter 12.1-32 of the North Dakota 
Century Code is created and enacted as follows: 

Sentencing of violent offenders. Any offender who is convicted of a crime in 
violation of section 12.1-16-01, 12.1-16-02, 12.1-17-02, 12.1-18-01, subdivision a of 
subsection 1 or subdivision b of subsection 2 of section 12.1-20-03, section 
12.1-22-01, subdivision b of subsection 2 of section 12.1-22-02, or an attempt to 
commit the offenses, and who receives a sentence of imprisonment is not eligible for 
release from confmement on any basis until eighty-five percent of the sentence 
imposed by the court has been served or the sentence is commuted. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 137 

HOUSE BILL NO. 1223 
(Representatives Hanson, Kretschmar, Wardner) 

(Senators O'Connell, Freborg, Nalewaja) 

447 

PROBATION EXTENDED FOR CERTAIN OFFENSES 

AN ACT to amend and reenact section 12.1-32-06.1 of the North Dakota Century 
Code, relating to an additional period of probation that may be imposed for 
certain types of offenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

68 SECTION l. AMENDMENT. Section 12.1-32-06.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

12.1-32-06.1. Length and termination of probation - Additional probation for 
violation of conditions. 

1. Except as provided in this section, the length of the period of probation 
imposed in conjunction with a sentence to probation or a suspended 
execution or deferred imposition of sentence may not extend for more 
than five years for a felony and two years for a misdemeanor or 
infraction from the later of the date of: 

a. The order imposing probation; 

b. The defendant's release from incarceration; or 

c. Termination of the defendant's parole. 

2. If the defendant has plead or been found guilty of an offense for which 
the court imposes a sentence of restitution or reparation for damages 
resulting from the commission of the offense, the court may, following a 
restitution hearing pursuant to section 12.1-32-08, impose an additional 
period of probation not to exceed five years. 

1.:. Itt ~ whefoe !f the defendant has ~ plead or been found guilty of 
abandonment or nonsupport of spouse or children, the period of 
probation may be continued for as long as responsibility for support 
continues. 

~ !:. In felony cases, in consequence of violation of probation conditions, the 
court may impose an additional period of probation not to exceed five 
years. The additional period of probation may follow a period of 
incarceration if the defendant has not served the maximum period of 
incarceration available at the time of initial sentencing or deferment. 

68 Section 12.1-32-06.1 was also amended by section 2 of Senate Bill No. 2040, 
chapter 135. 
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4. ~ The court may terminate a period of probation and discharge the 
defendant at any time earlier than that provided in subsection 1 if 
warranted by the conduct of the defendant and the ends of justice. 

5-: Q., Notwithstanding the fact that a sentence to probation subsequently can 
be modified or revoked, a judgment that includes such a sentence 
constitutes a fmal judgment for all other purposes. 

Approved March 31, 1995 
Filed March 31, 199 5 
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CHAPTER 138 

SENATE BILL NO. 2194 
(Senators Thane, DeMers) 

(Representative Carlisle) 
(At the request of the Deparunent of Corrections and 

Rehabilitation) 

PROBATION REVOCATION AND COMMUNITY 
CONSTRAINTS 

449 

AN ACf to amend and reenact subsections 3 and 4 of section 12.1-32-07 of the 
North Dakota Century Code, relating to community constraints and 
conditions as intermediate measures to avoid probation revocation; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsections 3 and 4 of section 12.1-32-07 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

3. The court shall provide as an explicit condition of every probation that 
the defendant may not possess a ftrearm, destructive device, or other 
dangerous weapon while the defendant is on probation. 

Unless waived on the record by the court, the court shall also provide as 
a condition of probation that the defendant undergo various agreed-to 
community constraints and conditions as intermediate measures of the 
department of corrections and rehabilitation to avoid revocation, which 
may include: 

~ Community service; 

!!: Day reporting; 

£: Curfew; 

£., Home confmement; 

~ House arrest; 

~ Electronic monitoring; 

&. Residential halfway house; or 

h: Intensive supervision program. 

4. When imposing a sentence to probation, probation in conjunction with 
imprisonment, or probation in conjunction with suspended execution or 
deferred imposition of sentence, the court may impose such conditions as 
it deems appropriate, and may include any one or more of the following: 
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a. Work faithfully at a suitable employment or faithfully pursue a 
course of study or of vocational training that will equip the 
defendant for suitable employment. 

b. Undergo available medical or psychiatric treatment and remain in a 
specified institution if required for that purpose. 

c. Attend or reside in a facility established for the instruction, 
recreation, or residence of persons on probation. 

d. Support the defendant's dependents and meet other family 
responsibilities. 

e. Make restitution or reparation to the victim of the defendant's 
conduct for the damage or injury which was sustained, or perform 
other reasonable assigned work. When restitution, reparation, or 
assigned work is a condition of probation, the court shall proceed 
as provided in subsection 1 or 2, as applicable, of section 
12.1-32-08. 

f. Pay a fme imposed after consideration of the provisions of section 
12.1-32-05, except when imposition of sentence is deferred. 

g. Refrain from excessive use of alcohol, or any use of narcotics or of 
another dangerous or abusable drug without a prescription. 

h. Permit the probation officer to visit the defendant at reasonable 
times at the defendant's home or elsewhere. 

i. Remain within the jurisdiction of the court, unless granted 
permission to leave by the court or the probation officer. 

j. Answer all reasonable inquiries by the probation officer and 
promptly notify the probation officer of any change in address or 
employment. 

k. Report to a probation officer at reasonable times as directed by the 
court or the probation officer. 

I. Submit to a medical examination or other reasonable testing for the 
purpose of determining the defendant's use of narcotics, marijuana, 
or other controlled substance whenever required by a probation 
officer. 

m. Refrain from associating with known users or traffickers in 
narcotics, marijuana, or other controlled substances. 

n. Submit the defendant's person, place of residence, or vehicle to 
search and seizure by a probation officer at any time of the day or 
night, with or without a search warrant. 

o. Serve a term of imprisonment of up to one-half of the maximum 
term authorized for the offense of which the defendant was 
convicted or one year, whichever is less. 
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p. Urteer~e ~ a~eee te eeft'lfftttrttt:i eertstrlliftts MHl eentlitierts 
M ifttef'fttetiiate measttres ef the tiel'artmertt ef eerreetierts MHl 
refl:aeilitatiert te ft¥6ie re' eeatien. 

Ef' Reimburse the costs and expenses determined necessary for the 
defendant's adequate defense when counsel is appointed for the 
defendant. When reimbursement of indigent defense costs and 
expenses is imposed as a condition of probation, the court shall 
proceed as provided in subsection 3 of section 12.1-32-08. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 139 

HOUSE BILL NO. 1152 
(Judiciary Committee) 

(At the request of the Attorney General) 

SEX OFFENDER REGISTRATION 

Crllninal Code 

AN ACT to amend and reenact section 12.1-32-15 of the North Dakota Century 
Code, relating to registration requirements for offenders against children and 
sexual offenders and community notification; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 12.1-32-15 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

12.1-32-15. Offenders against children and sexual offenders - Registration 
requirement - Penalty. 

1. As used in this section: 

a. *A crime against a child* means a violation of chapter 12.1-16, 
12.1-17, 12.1-18, l2.l 27.2, or 12.1-29 in which the victim is a 
minor or is otherwise of the age required for the act to be a crime 
or an attempt to commit these offenses. 

b. *Department* means the department of corrections and 
rehabilitation. 

c. 'Sexual offender" means a person who has beeft eert•ietee pled 
guilty to or been found guilty of a violation of section 12.1-20-03, 
12.1-20-04, 12.1-20-05, 12.1-20-06, 12.1-20-07, et' 12.1-20-11. 
chapter 12.1-27.2, or an attempt to commit these offenses. 

2. After a person has beeft eeft .ietee pled guilty to or been found guilty of 
a crime against a child or an attempted crime against a child, t:he eettrt 
l'ftf.t1 ifftp-. or after a person has beeft eert ..tetee pled guilty or been 
found guilty as a sexual offender, the court shall impose, in addition to 
any Mhe!' penalty provided by law, a requirement that the person 
register, within ~ ten days of coming into a county in which the 
person resides or is temporarily domiciled, with the chief of police of the 
city or the sheriff of the county if the person resides in an area other 
than a city. The court shall require a person to register by stating this 
requirement on the court records. A person must also register if that 
person: 

a. Is incarcerated or is on probation or parole on the effective date of 
this Act for a crime against a child or as a sexual offender; 

!!., Has pled guilty or nolo contendere to, or been found guilty of, an 
offense in a court of another state or the federal government 
equivalent to those offenses set forth in subdivisions a and c of 
subsection 1; or 
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f.: Has pled guilty to or been found guilty of a crime against a child or 
as a sexual offender within ten years prior to the effective date of 
this Act. 

3. When the eet:lft hM il'ftpese8 the reqttirelftertt fer re~stuHiert a person is 
required to register under this section, the official in charge of a facility 
or institution where the person required to register is confmed, or the 
department, shall, before the discharge, parole, or release of that person, 
inform the person of the duty to register pursuant to this section. The 
official or the department shall require the person to read and sign a 
form as required by the attorney general, stating that the duty of the 
person to register has been explained to that person. The official in 
charge of the place of confmement, or the department, shall obtain the 
address where the person expects to reside upon discharge, parole, or 
release and shall report the address to the attorney general. The official 
in charge of the place of confmement, or the department, shall give one 
copy of the form to the person and shall send four copies to the attorney 
general no later than forty-five days before the scheduled release of that 
person. The attorney general shall forward one copy to the law 
enforcement agency having jurisdiction where the person expects to 
reside upon discharge, parole, or release, one copy to the prosecutor 
who prosecuted the person, and one copy to the court in which the 
person was prosecuted. All forms must be transmitted and received by 
the law enforcement agency, prosecutor, and court thirty days before the 
discharge, parole, or release of the person. 

4. A person who is required to register pursuant to this section who is 
released on probation or discharged upon payment of a fme must, 
before the release or discharge, be informed of that person's duty to 
register under this section by the court in which that person is convicted. 
The court shall require the person to read and sign a form as required 
by the attorney general, stating that the duty of the person to register 
under this section has been explained to that person. The court shall 
obtain the address where the person expects to reside upon release or 
discharge and shall report the address to the attorney general within 
three days. The court shall give one copy of the form to the person and 
shall send two copies to the attorney general. The attorney general shall 
forward one copy to the appropriate law enforcement agency having 
jurisdiction where the person expects to reside upon discharge, parole, or 
release. 

5. Registration consists of a written statement signed by the person, giving 
the information required by the attorney general, and the fmgerprints 
and photograph of the person. Within three days after registration, the 
registering law enforcement agency shall forward the statement, 
fmgerprints, and photograph to the attorney general. If a person 
required to register pursuant to this section has a change in name or 
address, that person shall inform in writing, within ten days, the law 
enforcement agency with whom that person last registered of the 
person's new name or address. The law enforcement agency, within 
three days after receipt of the information, shall forward it to the 
attorney general. The attorney general shall forward the appropriate 
registration data to the law enforcement agency having local jurisdiction 
of the new place of residence. Upon a change of address, the person 
required to register shall also register within ten days at the law 
enforcement agency having local jurisdiction of the new place of 
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residence. These provisions also apply in any other state that requires 
registration. 

6. A person required to register under this section shall comply with the 
registration requirement for a period of ten years after eertfi:etieft the 
date of sentence or order deferring or suspending sentence upon a plea 
or fmding of guilt or after release from incarceration, whichever is later; 
~ thM fM ·f1elatiefts ef 8eetieft 12.1 17 91, 12.1 17 92, 12.1 17 9S, 
12.1 17 86, 12.1 17 97, 12.1 18 93, 12.1 29 9S, M 12.1 29 97, tlte ~ 
sftttll ~ wii:ft tlte re~isb"atteft rettttirement fM e ~ ef ft¥e ~ 
filter een.-11etieft 6t' tt4tef' release frerrt ineMeeratieft, '•Vfliehe·.'tlr itt !MeP. 

7. A person required to register under this section wh o violates 
this section is guilty of a class A misdemeanor. A court may not relieve 
a person who willfully violates this section from serving a term of at least 
ninety days in jail and completing probation of one year. A person who 
violates this section who previously has pled guilty or been found guilty 
of violating this section is guilty of a class C felony. 

8. When a person is released on parole or probation and is required to 
register pursuant to this section, but fails to do so within the time 
prescribed, the court shall order the probation, or the parole board shall 
order the parole, of the person revoked. The statements, photographs, 
and fmgerprints required by this section are open to inspection by the 
public. 

9. If a person required to register pursuant to this section is temporarily 
sent outside the facility or institution where that person is confmed under 
conviction or sentence, the local law enforcement agency having 
jurisdiction over the place where that person is being sent must be 
notified within a reasonable time period before that person is released 
from the facility or institution. This subsection does not apply to any 
person temporarily released under guard from the facility or institution 
in which that person is confmed. 

10. Relevant and necessary registration information may be disclosed to the 
public by a law enforcement agency if the agency determines that the 
individual registered under this section is a public risk and disclosure of 
the registration information is necessary for public protection. The 
department, in a timely manner, shall provide law enforcement agencies 
any information the department determines is relevant concerning 
individuals required to be registered under this section who are about to 
be released or placed into the community. A law enforcement agency, 
its officials, and its employees are not subject to civil or criminal liability 
for disclosing or for failing to disclose information as permitted by this 
section. Nonregistration information concerning an offender required to 
register under this section consisting of the name of the offender, the last 
known address of the offender, the offense or offenses as defmed in 
subsection 1 to which the offender pled guilty or of which the offender 
was found guilty, the date of the judgment or order imposing a sentence 
or probation and the court entering the judgment or order, the sentence 
or probation imposed upon the offender, and any disposition, if known, 
of a sentence or probation may be disclosed to the public. The attorney 
general shall compile nonregistration information concerning offenders 
required to register under this section from criminal history record 
information maintained pursuant to chapter 12-60 or from an agency or 
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department of another state or the federal government and shall provide 
the information upon request at no cost. 

Approved April 11, 199 5 
Filed April 12, 1995 
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CHAPTER 140 

SENATE BILL NO. 2454 
(Senators Scherber, Mathern, Watne) 

(Representatives Kelsch, Maragos, Price) 

FEMALE GENITAL MUTILATION 

Criminal Code 

AN ACT to prohibit female genital mutilation; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Surgical alteration of the genitals of female minor - Penalty -
Exception. 

1. Except as provided in subsection 2, any person who knowingly 
separates or surgically alters normal, healthy, functioning genital tissue 
of a female minor is guilty of a class C felony. 

2. A surgical operation is not a violation of this section if a licensed 
medical practitioner performs the operation to correct an anatomical 
abnormality or to remove diseased tissue that is an immediate threat to 
the health of the female minor. In applying this subsection, any belief 
that the operation is required as a matter of custom, ritual, or standard 
of practice may not be taken into consideration. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 141 

HOUSE BILL NO. 1463 
(Representatives Poolman, Rydell, Svedjan) 

(Senators Nalewaja, Thane, DeMers) 

CHILD SUPPORT NONPAYMENT PENALTIES 

457 

AN ACf to create and enact a new chapter to title 12.1 of the North Dakota 
Century Code, relating to willful failure to pay child support; to amend and 
reenact section 14-07-15 of the North Dakota Century Code, relating to 
abandonment or nonsupport of a child; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new chapter to title 12.1 of the North Dakota Century Code 
is created and enacted as follows: 

Willful failure to pay child support - Oassification of offenses - Afftrmative 
defense - Penalty. 

1. A person is guilty of an offense if the person willfully fails to pay child 
support in an amount ordered by a court or other governmental agency 
having authority to issue the orders. 

~ If the unpaid amount is greater than the greater of two thousand 
dollars or six times the monthly child support obligation, the offense 
is a class C felony. 

~ If the unpaid amount is greater than the greater of one thousand 
dollars or three times the monthly child support obligation, but less 
than the amount required under subdivision a, the offense is a 
class A misdemeanor . 

.£: If the unpaid amount is less than the amount required under 
subdivision b, the offense is a class B misdemeanor. 

~ If the failure to pay child support occurs while the defendant was in 
another state, and while the child was in this state, the offense must be 
construed to have been committed in this state. 

!, It is an afftrmative defense to a charge under subsection 1 that the 
defendant suffered from a disability during the periods an unpaid child 
support obligation accrued, such as to effectively preclude the 
defendant's employment at any gainful occupation. This defense is 
available only if the defendant lacked the means to pay the ordered 
amounts other than from employment. 

~ For purposes of this section, • child support" has the meaning provided 
in section 14-09-09.10. 

§., This section applies only to the willful failure to pay child support after 
the effective date of this Act. 
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SECfiON 2. AMENDMENT. Section 14-07-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-07-IS. Abandonment or nonsupport of child- Penalty • 

.L Every parent or other person legally responsible for the care or support 
of a child whe i:& ttftftble t:e ~ ftHMelf e,. HtwftH eml'leymen~ who 
wholly abandons !ltH!ft the child or willfully fails to furnish food, shelter, 
clothing, and medical attention reasonably necessary and sufficient to 
lteett meet the child's life ftoeftt ~ ftft8 eiseemfert ftft8 Hi:& fteftltft 
ftoeftt ~needs is guilty of a class C felony. 

b Any food, shelter, clothing, or medical attentions, furnished by or 
through a welfare or charitable program of any governmental agency, 
civic or religious organization, or a combination thereof, or any 
intervening third party, on the basis of need, does not avoid, excuse, 
relieve, or discharge, either parent, or person legally responsible for care 
and support of a child, from the criminal penalty for the willful failure or 
neglect to provide such support. 

1.:. Neitfter 1'Hfl1 e £1 parent ee is not relieved, excused, rter or discharged 
from !ltH!ft the responsibility and criminal penalty provided feto ftereiit; 
feto ~ wiHfttl ~ M feifltre t:e ~ !ltH!ft ettre ftft8 stt!'!'8f't, in this 
section if the other parent is providing the child with care and support t:e 
~ heM 6f Hi:& 6f' her ~ 6ttt 'l"'ftere Mteft ettre ftft8 ~ i:& ~ 
sttffteiertt t:e lteett ~ ~ life ftoeftt ~ ftft8 eiseemfart, 6f' its 
fteftltft ftoeftt ~ unless the parents reside together. 

±, The fact, if it is a fact, that either parent may have secured a 8eeree 6f 
divorce awarding the custody of !ltH!ft the child, in no manner relieves 
either parent from the requirements and penalty of this section, except 
that compliance with the terms of !ltH!ft 8eeree feto a child support 6f 
Mteft eftHe ffttt8t M Beemee ft e81'ftJ'liftftee herewt~, J'P8 I ieee, ft8¥i e I er, 
thttt if order by a parent is an affirmative defense to a charge under this 
section made against that parent. 

~ !f the parent or other person legally responsible for the care or support 
of a child whe i:& ttfttiet' ~ ~ 6f ei@:hteeft ~ ftft8 ttftftble t:e ~ 
hi1'Melf; as hereifteefere l''e 1 ieee, while in another state, and while !ltH!ft 
the minor child is in this state, wholly abandons the child or willfully 
ftft8 ifttertttertaHy fails to furnish food, clothing, shelter, and medical 
attention as hereHt J'P8 iieee, !ltH!ft reasonably necessary and sufficient to 
meet the child's needs, the failure must rte1ertheless be construed to have 
been committed in this state, and all of the laws of this state with 
reference to punishment apply with the same force and effect as if !ltH!ft 
the abandonment and failure to support had occurred in this state. 

§.. For purposes of this section, 'willfully' has the meaning provided in 
section 12.1-02-02. 

Approved April 7, 199 5 
Filed April 7, 1995 
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DEBTOR AND CREDITOR 
RELATIONSHIP 

CHAPTER 142 

SENATE BILL NO. 2532 
(Senators Kringstad, Yockim) 

(Representative Stenehjem) 

CONSUMER FINANCE LOAN CLOSING COSTS 

459 

AN ACf to amend and reenact subsection 4 of section 13-03.1-15 of the North 
Dakota Century Code, relating to closing costs on consumer fmance loans. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON l. AMENDMENT. Subsection 4 of section 13-03.1-15 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. No further amount whatsoever in addition to the charges provided for in 
this chapter may be directly or indirectly charged, contracted for, or 
received. No agreement may provide for the payment by the debtor of 
attorney fees. However, such restrictions do not apply to court costs, 
lawful fees for the filing, recording, or releasing in any public office of 
any instrument securing a loan, an amount not exceeding se;eft~ Awe 
~ feto closing costs actually incurred in connection with a loan 
secured by an interest in land (including fees or premiums for title 
examination, title insurance, and surveys, fees for notarizing title or 
mortgage documents, and appraisal fees), and the identifiable charge or 
premium for insurance provided for in section 13-03.1-17. A bona fide 
error of law or fact is not deemed a violation of this section. A bona 
fide clerical error in the calculation of interest is not deemed a violation 
of this section if the licensee corrects the error. 

Approved March 27,1995 
Filed March 28, 1995 
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CHAPTER 143 

SENATE BILL NO. 2431 
(Senators Krebsbach, DeMers, Mutch) 

(Representatives Oark, Klein) 

COLLECTION AGENCY LICENSE NOT 
TRANSFERABLE 

AN ACT to amend and reenact section 13-05-05 of the North Dakota Century 
Code, relating to transferability of collection agency licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 13-05-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

13-0S-OS. Expiration and renewal of license. All licenses required herein 
expire on June thirtieth of each year and must be renewed on the succeeding ftrst 
day of July upon payment of required annual fees. Whett ft lieeMee hM 8eeft 
eeitftEJ:ttettt itt rette1\tn~ M l:ieeMe; ~ The department of banking and fmancial 
institutions may charge an additional fee of ftve dollars for the renewal of ~ !! 
license after June thirtieth. A collection agency license is not transferable. 

Approved March 2, 1995 
Filed March 3, 1995 
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DOMESTIC RELATIONS AND 
PERSONS 
CHAPTER 144 

SENATE BILL NO. 2285 
(Senators Schobinger, Solberg, B. Stenehjem, Yockim) 

(Representatives Poolman, Price) 

DISABILITY DEFINED FOR DISCRIMINATION 
PURPOSES 

461 

AN ACf to amend and reenact sections 14-02.4-02, 14-02.4-03, 14-02.4-04, 
14-02.4-05, 14-02.4-06, 14-02.4-08, 14-02.4-09, 14-02.4-12, 14-02.4-13, 
14-02.4-14, 14-02.4-15, 14-02.4-16, 14-02.4-17, and 14-02.4-18 of the North 
Dakota Century Code, relating to definitions for purposes of discrimination 
and reasonable accommodation of individuals with disabilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 14-02.4-02 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

14-02.4-02. Definitions. In this chapter, unless the context or subject matter 
otherwise requires: 

1. • Age• insofar as it refers to any prohibited unfair employment or other 
practice means at least forty years of age. 

2. 'Court• means the district court in the judicial district in which the 
alleged discriminatory practice occurred. 

3. *Disability* means a physical or mental impairment that substantially 
limits one or more major life activities, a record of this impairment, or 
being regarded as having this impairment. 

!, •Discriminatory practice· means an act or attempted act which because 
of race, color, religion, sex, national origin, age, physical or mental 
hafteieap disability, status with regard to marriage or public assistance, 
or participation in lawful activity off the employer's premises during 
nonworking hours results in the unequal treatment or separation or 
segregation of any persons, or denies, prevents, limits, or otherwise 
adversely affects, or if accomplished would deny, prevent, limit, or 
otherwise adversely affect, the beneftt of enjoyment by any person of 
employment, labor union membership, housing accommodations, 
property rights, public accommodations, public services, or credit 
transactions. The term "discriminate• includes segregate or separate and 
for purposes of discrimination based on sex, it includes sexual 
harassment. Sexual harassment includes unwelcome sexual advances, 
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requests for sexual favors, sexually motivated physical conduct or other 
verbal or physical conduct or communication of a sexual nature when: 

a. Submission to that conduct or communication is made a term or 
condition, either explicitly or implicitly, of obtaining employment, 
public accommodations or public services, education, or housing; 

b. Submission to or rejection of that conduct or communication by an 
individual is used as a factor in decisions affecting that individual's 
employment, public accommodations or public services, education, 
or housing; or 

c. That conduct or communication has the purpose or effect of 
substantially interfering with an individual's employment, public 
accommodations, public services, educational, or housing 
environment; and in the case of employment, the employer is 
responsible for its acts and those of its supervisory employees if it 
knows or should know of the existence of the harassment and fails 
to take timely and appropriate action. 

4T i:_ *Employee* means a person who performs services for an employer, 
who employs one or more individuals, for compensation, whether in the 
form of wages, salaries, commission, or otherwise. 'Employee* does not 
include a person elected to public office in the state or political 
subdivision by the qualified voters thereof, or a person chosen by the 
officer to be on the officer's political staff, or an appointee on the 
policymaking level or an immediate advisor with respect to the exercise 
of the constitutional or legal powers of the office. Provided, *employee* 
does include a person subject to the civil service or merit system or civil 
service laws of the state government, governmental agency, or a political 
subdivision. 

§or §.:_ *Employer• means a person within the state who employs one or more 
employees for more than one quarter of the year, and a person wherever 
situated who employs one or more employees whose services are to be 
partially or wholly performed in the state. 

6-.- L. ·Employment agency• means a person regularly undertaking, with or 
without compensation, to procure employees for an employer or to 
procure for employees opportunity to work for an employer and 
includes any agent of the person. 

h "Handicap· means an impairment that substantially limits one or more 
major life activities. The term includes having a record of such an 
impairment or being regarded as having such an impairment. 

8. "Labor organization· means a person, employee representation 
committee, plan in which employees participate, or other organization 
which exists solely or in part for the purpose of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours, or 
other terms or conditions of employment. 

9. ·National origin" means the place of birth of an individual or any of the 
individual's lineal ancestors. 
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10. *Otherwise qualified person• means a person who is capable of 
performing the essential functions of the particular employment in 
question. 

11. ·Person· means an individual, partnership, association, corporation, 
limited liability company, unincorporated organization, mutual 
company, joint stock company, trust, agent, legal representative, trustee, 
trustee in bankruptcy, receiver, labor organization, public body, public 
corporation, and the state and a political subdivision and agency thereof. 

12. *Public accommodation• means every place, establishment, or facility of 
whatever kind, nature, or class that caters or offers services, facilities, or 
goods to the general public for a fee, charge, or gratuity. *Public 
accommodation* does not include a bona fide private club or other 
place, establishment, or facility which is by its nature distinctly private; 
provided, however, the distinctly private place, establishment, or facility 
is a *public accommodation* during the period it caters or offers 
services, facilities, or goods to the general public for a fee, charge, or 
gratuity. 

13. *Public service* means a public facility, department, agency, board, or 
commission, owned, operated, or managed by or on behalf of this state, 
a political subdivision thereof, or a public corporation. 

14. *Real estate broker· and *real estate salesman* mean a real estate 
broker and real estate salesman as defmed in section 43-23-06.1. 

15. *Real property• means a right, title, interest in or to the possession, 
ownership, enjoyment, or occupancy of a parcel of land, building 
situated thereon, or portion of the building. 

16. "Reasonable accommodations* means accommodations by an employer 
that do not: 

a. Unduly disrupt or interfere with the employer's normal operations; 

b. Threaten the health or safety of the hantlie&f'J'eti individual with a 
disability or others; 

c. Contradict a business necessity of the employer; or 

d. Impose undue hardship on the employer, based on the size of the 
employer's business, the type of business, the fmancial resources of 
the employer, and the estimated cost and extent of the 
accommodation. 

17. ·sex· includes, but is not limited to, pregnancy, childbirth, and 
disabilities related to pregnancy or childbirth. 

18. *Status with regard to public assistance* means the condition of being a 
recipient of federal, state, or local assistance, including medical 
assistance, or of being a tenant receiving federal, state, or local subsidies, 
including rental assistance or rent supplements. 

SECI'ION 2. AMENDMENT. Section 14-02.4-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 
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14-02.4-03. Employer's discriminatory practices. It is a discriminatory 
practice for an employer to fail or refuse to hire a person; to discharge an employee; 
or to accord adverse or unequal treatment to a person or employee with respect to 
application, hiring, training, apprenticeship, tenure, promotion, upgrading, 
compensation, layoff, or a term, privilege, or condition of employment, because of 
race, color, religion, sex, national origin, age, physical or mental hMuiieRf' disability, 
status with respect to marriage or public assistance, or participation in lawful activity 
off the employer's premises during nonworking hours which is not in direct conflict 
with the essential business-related interests of the employer. It is a discriminatory 
practice for an employer to fail or refuse to make reasonable accommodations for 
an otherwise qualified person with a physical or mental h8fteieel' disability or 
because of that person's religion. This chapter does not prohibit compulsory 
retirement of any employee who has attained sixty-five years of age, but not seventy 
years of age, and who, for the two-year period immediately before retirement, is 
employed in a bona fide executive or high policymak.ing position, if the employee is 
entitled to an immediate nonforfeiture annual retirement benefit from a pension, 
profit-sharing, savings, or deferred compensation plan, or any combination of those 
plans, of the employer of the employee, which equal, in the aggregate, at least 
forty-four thousand dollars. 

SECTION 3. AMENDMENT. Section 14-02.4-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-02.4-04. Employment agency's discriminatory practices. It is a 
discriminatory practice for an employment agency to accord adverse or unequal 
treatment to a person in connection with an application for employment, referral, or 
request for assistance in procurement of employees because of race, color, religion, 
sex, national origin, age, physical or mental heHeieel' disability, or status with 
respect to marriage or public assistance; or to accept a listing of employment on that 
basis. 

SECTION 4. AMENDMENT. Section 14-02.4-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-02.4-05. Labor organization's discriminatory practices. It is a 
discriminatory practice for a labor organization to deny full and equal membership 
rights to an applicant for membership or to a member; to expel, suspend, or 
otherwise discipline a member; or to accord adverse, unlawful, or unequal treatment 
to a person with respect to the person's hiring, apprenticeship, training, tenure, 
compensation, upgrading, layoff, or a term or condition of employment because of 
race, color, religion, sex, national origin, age, physical or mental hMteieRf' disability, 
or status with respect to marriage or public assistance. 

SECTION 5. AMENDMENT. Section 14-02.4-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

14-02.4-06. Certain employment advertising deemed discriminatory. It is a 
discriminatory practice for an employer, employment agency, or labor organization, 
or the employees, agents, or members thereof directly or indirectly to advertise or in 
any other manner indicate or publicize that individuals of a particular race, color, 
religion, sex, national origin, age, physical or mental heHeieel' disability, or status 
with respect to marriage or public assistance, or who participate in lawful activity off 
the employer's premises during nonworking hours which activity is not in direct 
conflict with the essential business-related interests of the employer, are unwelcome, 
objectionable, not acceptable, or not solicited. 
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SECTION 6. Al\1ENDMENT. Section 14-02.4-08 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

14-02.4-08. Qualification based on religion, sex, national origin, physical or 
mental handieap disability, or marital status. Notwithstanding sections 14-02.4-03 
through 14-02.4-06, it is not a discriminatory practice for an employer to fail or 
refuse to hire and employ an individual for a position, to discharge an individual 
from a position, or for an employment agency to fail or refuse to refer an individual 
for employment in a position, or for a labor organization to fail or refuse to refer an 
individual for employment, on the basis of religion, sex, national origin, physical or 
mental haruiieat' disability, or marital status in those circumstances where religion, 
sex, national origin, physical or mental hftfttiieat' disability, or marital status is a 
bona fide occupational qualification reasonably necessary to the normal operation of 
that particular business or enterprise; nor is it a discriminatory practice for an 
employer to fail or refuse to hire and employ an individual for a position, or to 
discharge an individual from a position on the basis of that individual's participation 
in a lawful activity that is off the employer's premises and that takes place during 
nonworking hours and which is not in direct conflict with the essential 
business-related interests of the employer, if that participation is contrary to a bona 
fide occupational qualification that reasonably and rationally relates to employment 
activities and the responsibilities of a particular employee or group of employees, 
rather than to all employees of that employer. 

SECTION 7. AMENDMENT. Section 14-02.4-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-02.4-09. Seniority, merit, or other measuring systems and ability tests not 
discriminatory. Notwithstanding sections 14-02.4-03 through 14-02.4-06, it is not a 
discriminatory practice for an employer to apply different standards of 
compensation, or different terms, conditions, or privileges of employment pursuant 
to a bona fide seniority or merit system, or a system which measures earnings by 
quantity or quality of production or to employees who work in different locations 
provided that the differences are not the result of an intention to discriminate 
because of race, color, religion, sex, national origin, age, physical or mental 
harttiieat' disability, status with respect to marriage or public assistance, or 
participation in lawful activity off the employer's premises during nonworking hours; 
or for an employer to give and to act upon the results of any professionally 
developed ability test; provided, that the test, its administration, or action upon the 
results is not designed, intended, or used to discriminate because of race, color, 
religion, sex, national origin, age, physical or mental hMttiieftJ' disability, status with 
respect to marriage or public assistance, or participation in a lawful activity off the 
employer's premises during nonworking hours. 

SECTION 8. AMENDMENT. Section 14-02.4-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-02.4-12. Discriminatory housing practices by owner or agent. It is ~ 
discriminatory practice for an owner of rights to housing or real property or the 
owner's agent or a person acting under court order, deed or trust, or will to: 

1. Refuse to transfer an interest in real property or housing 
accommodation to a person because of race, color, religion, sex, 
national origin, age, physical or mental harttiieftt' disability, or status 
with respect to marriage or public assistance; 
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2. Discriminate against a person in the terms, conditions, or privileges of 
the transfer of an interest in real property or housing accommodation 
because of race, color, religion, sex, national origin, age, physical or 
mental fl:Mteiettl' disability, or status with respect to marriage or public 
assistance; or 

3. Indicate or publicize that the transfer of an interest in real property or 
housing accommodation by persons is unwelcome, objectionable, not 
acceptable, or not solicited because of a particular race, color, religion, 
sex, national origin, age, physical or mental fl:ttrteiettl' disability, or status 
with respect to marriage or public assistance. 

SECTION 9. AMENDMENT. Section 14-02.4-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-02.4-13. Discriminatory housing practice by financial institution or lender. 
It is a discriminatory practice for a person, or agent or employee of the person, who 
lends or provides other fmancial assistance for the purchase, lease, acquisition, 
construction, rehabilitation, repair, or maintenance of real property to discriminate 
in lending or fmancial assistance decisions, or in the extension of services in 
connection therewith, based on the race, color, religion, sex, national origin, age, 
physical or mental httrteiettl' disability, or status with respect to marriage or public 
assistance of the person seeking the loan or fmancial assistance. 

SECTION 10. AMENDMENT. Section 14-02.4-14 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

14-02.4-14. Public accommodations - Discriminatory practices. It is a 
discriminatory practice for a person engaged in the provision of public 
accommodations to fail to provide to a person access to the use of any benefit from 
the services and facilities of the public accommodations; or to give adverse, unlawful, 
or unequal treatment to a person with respect to the availability to the services and 
facilities, the price or other consideration therefor, the scope and equality thereof, or 
the terms and conditions under which the same are made available, because of the 
person's race, color, religion, sex, national origin, age, physical or mental fl:ftfteiettl' 
disability, or status with respect to marriage or public assistance. 

SECTION II. AMENDMENT. Section 14-02.4-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-02.4-15. Public services - Discriminatory practices. It is a discriminatory 
practice for a person engaged in the provision of public services to fail to provide to 
a person access to the use of and benefit thereof, or to give adverse or unequal 
treatment to a person in connection therewith because of the person's race, color, 
religion, sex, national origin, age, physical or mental fl:Mteiettl' disability, or status 
with respect to marriage or public assistance. 

SECTION 12. AMENDMENT. Section 14-02.4-16 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-02.4-16. Advertising public accommodations or services - Discriminatory 
practices - Exceptions. It is a discriminatory practice for a person to advertise or in 
any other manner indicate or publicize that the patronage of persons of a particular 
race, color, religion, sex, national origin, age, physical or mental fl:ftfteiettl' disability, 
or status with respect to marriage or public assistance is unwelcome, objectionable, 
not acceptable, or not solicited. This section does not prohibit a notice or 
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advertisement banning minors from places where alcoholic beverages are being 
served. 

SECTION 13. AMENDMENT. Section 14-02.4-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-02.4-17. Credit transactions - Discriminatory practices. It is a 
discriminatory practice, except as permitted or required by the Equal Credit 
Opportunity Act [IS U.S.C. 1691], for a person, whether acting as an individual or 
for another, to deny credit, increase the charges or fees for or collateral required to 
secure credit, restrict the amount or use of credit extended, impose different terms or 
conditions with respect to the credit extended to a person, or item or service related 
thereto because of race, color, religion, sex, national origin, age, physical or mental 
iotftfteiears disability, or status with respect to marriage or public assistance. This 
section does not prohibit a party to a credit transaction from considering the credit 
history of a person or from taking reasonable action thereon. 

SECTION 14. AMENDMENT. Section 14-02.4-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-02.4-18. Concealing, aiding, compelling, or inducing unlawful 
discrimination - Threats or reprisals. It is a discriminatory practice for a person to 
conceal unlawful discrimination or aid, abet, compel, coerce, incite, or induce 
another person to discriminate, or by means of trick, artifice, advertisement, or sign, 
or by the use of a form of application, or the making of a record or inquiry, or by 
use of a device whatever to bring about or facilitate discrimination, or to engage in 
or threaten to engage in a reprisal, economic or otherwise, against a person by 
reason of the latter's filing a complaint, testifYing, or assisting in the observance and 
support of the purpose and provisions of this chapter because of race, color, religion, 
sex, national origin, age, physical or mental iotMteiears disability, status with respect 
to marriage or public assistance, or participation in lawful activity off the employer's 
premises during nonworking hours. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 145 

SENATE BILL NO. 2251 
(Senator Holmberg) 

EMPLOYER DISCRIMINATORY PRACTICES 

AN ACf to amend and reenact section 14-02.4-10 of the North Dakota Century 
Code, relating to when physical and medical examinations of employees are 
discriminatory practices. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. AMENDMENT. Section 14-02.4-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-02.4-10. Employment of individual - Exceptions - Physical examination -
Investigation of medical history. 

1. Sections 14-02.4-03 through 14-02.4-06 do not apply to business policies 
or practices relating to the employment of an individual by the 
individual's parent, grandparent, spouse, child, or grandchild, or in the 
domestic service of a person. 

2. The employment of one person in place of another, standing by itself, is 
not evidence of a discriminatory practice. 

3. H After a conditional offer of employment, it is not discriminatory 
practice for an employer, employment agency, or labor organization to: 

a. Require a person to undergo physical examination for the purpose 
of determining the person's capability to perform lhetieble 
emple,meftt the essential functions of the job with or without 
reasonable accommodations if every entering employee in the same 
job category is subjected to the examination; or 

b. Conduct an investigation as to the person's medical history for the 
purpose of determining the person's capability to perform available 
employment if every entering employee in the same job category is 
subjected to the investigation. 

~ Medical history obtained under this section must be collected and 
maintained separate from nonmedical information and must be kept 
confidential. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 146 

SENATE BILL NO. 2362 
(Senators W. Stenehjem, Traynor) 

(Representatives Kretschmar, Mahoney) 

469 

LABOR DEPARTMENT DISCRIMINATION MEDIATION 

AN ACT to amend and reenact section 14-02.4-21 of the North Dakota Century 
Code, relating to mediation of discrimination complaints by the department 
of labor. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 14-02.4-21 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-02.4-21. Optional mediation by department of labor - Relief - Appeals. 
The department of labor may receive complaints of discriminating employment 
practices under this chapter and attempt to obtain voluntary compliance with this 
chapter's employment requirements through informal advice, negotiation, or 
conciliation. Y ~ eefHl'flissierter ef ~ er ~ eenl1'flissierter's ret'resert~the 
eeterftliftes ~ ektiftt ef eiserifninatm~ emJ'l6) mertt J'P&etiees ~ ¥8lie; ~ 
eefftfftissiener fftf.t1 J'P6ftieit ~ empl6)er Wem engagiftg in ~ eiserifflUUlbftg 
emJ'l6)fftertt J'P&etiee ami er8er &J'J'P6J't"i&te relief !tteft M 8ft iftjttrtetiert, eqtti~ele 
relief; er eaeltJ'ay. Earrtift~s er J'6terttial eat't'te6 irteeme by ~ emple) ee whe WM 

~ ee;eet ef ~ eiserimiftatiert wta retittee ~ eaeltJ'ft) grMttee. A perty fftf.t1 
appeal ft eeeisiert ef ~ eenmM:ssierter te ~ ~ eettrt in ~ ~ in wftieft ~ 
eemplai:ning emJ'l6) ee WM emJ'I6) ee at ~ time ef ~ allegetl eiseriminateey 
praetiee. This chapter does not prohibit a person from filing, or require a person to 
file, a complaint with the department of labor before using the provisions of this 
chapter. 

Approved March 24, 1995 
Filed March 27, 1995 



470 Chapter 147 Qomestic Relations and Persons 

CHAPTER 147 

SENATE BILL NO. 2117 
(Political Subdivisions Committee) 

(At the request of the Supreme Court) 

DISTRICT COURT CLERK DUTIES 

AN ACf to amend and reenact sections 14-03-10, 14-03-11, 14-03-17, 14-03-19, 
14-03-20, 14-03-21, 14-03-22, 14-03-24, 30.1-02-06, and 57-37.1-12 of the 
North Dakota Century Code, relating to clerk of district court duties 
concerning marriage licenses, probate matters, and access to safety deposit 
boxes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

69 SECTION 1. AMENDMENT. Section 14-03-10 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-03-10. Marriage may not be solemnized without license. A person may 
not solemnize any marriage until the parties to the marriage produce a license 
regularly issued not more than sixty days priM t& before the date of the marriage by 
a clerk of district ~ court serving the county in which either of the contracting 
parties or the parents of either of the parties resides or is temporarily domiciled, or if 
such county is unorganized, or disorganized, of the county to which it is attached for 
judicial purposes, or by a clerk of district ~ court serving the county ¥I herem ill 
which the marriage is to be solemnized according to the terms of section 14-03-19. 
For the purpose of obtaining a marriage license, a member of the armed forces of 
the United States stationed within the state of North Dakota !ftea be is deemed to 
reside in the county v.herei:ft in which that person is stationed. -

SECTION 2. AMENDMENT. Section 14-03-11 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-03-l I. Who issues marriage license to clerk of district ~ court. When 
a clerk of district ~ court desires to have a license for the ~ clerk's own 
marriage issued in the county of the ~ clerk's residence, the ~ clerk may 
request another clerk of district~ court to act in the ~clerk's stead upon 
the application for the license. The other clerk of district ~ court has the power 
and authority to issue the license in the county of the residence of the ~ clerk 
seeking the license. The request must be in writing and must be ftled, with the 
application and other related papers reHttt¥e t& ~ and must be recorded in the 
marriage record. Upon the return of the license, the clerk of district ~ court 
serving the county in which it was issued may record it and note the record thereon 
notwithstanding the ~ clerk is one of the contracting parties named in the 
license. 

69 Section 14-03-10 was also amended by section 1 of House Bill No. 1069, 
chapter 148. 
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70 SECTION 3. AMENDMENT. Section 14-03-17 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-03-17. Application for license. 

1. When application is made to ttft1 a clerk of district ~ ef t:lM ~ 
court for a marriage license, the ~ clerk shall inquire of the 
applicant upon oath reHMi¥e t& concerning the legality of the 
contemplated marriage. The ~ clerk may examine other witnesses 
upon oath. The facts t'eltttWe t& concerning the legality of the marriage 
may be submitted to the ~ ~ clerk by affidavit. The ~ 
~ clerk also shall require each applicant to submit the following facts 
upon blanks provided by the county, together with documentary 
evidence of age: 

a. An affidavit by each of the applicants showing that each is over the 
age of eighteen years. In addition, each applicant shall exhibit to 
the ~ ~ clerk a birth certificate or other satisfactory 
evidence of age. If either applicant is under the age of eighteen 
years, the ~ ~ clerk shall require the written consent under 
oath of: 

(1) Either parent of the minor applicant, if the parents are living 
together; 

(2) The parent having the legal custody of the minor applicant, if 
the parents are not living together; 

(3) The surviving parent, if one of the parents of the minor 
applicant is deceased; or 

(4) The guardian, or person under whose care and government 
the minor applicant is, if both parents of the minor applicant 
are deceased, or if a person other than a parent has legal and 
actual custody of the minor applicanL 

b. An affidavit showing whether et' !tM either or both of the parties 
have been divorced. If a decree of divorce has been granted to 
either or both of the parties, a certified copy of the decree must be 
ftled with the application. A license shall not be issued if it 
contravenes any provisions of the eeeree ef divorce decree. 

2. All affidavits Mttta must be subscribed and sworn to before a person 
authorized to administer oaths. The ~ ~ clerk shall retain on 
ftle in the ~ clerk's office all papers and records pertaining to all 
marriage licenses. Anyone knowingly swearing falsely to the statements 
contained in any affidavit mentioned in this section Mttta be f'Hnishee M 

is subject to the penalty provided in section 14-03-28. 

70 Section 14-03-17 was also amended by section 2 of House Bill No. 1069, 
chapter 148. 
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3. Each application for a marriage license must also contain a statement to 
the following effect: 

NOTICE TO APPLICANTS 

a. Every person has the right to adopt any surname by which that 
person wishes to be known by using that surname consistently and 
without intent to defraud. 

b. A person's surname does not automatically change upon marriage. 
Neither party to the marriage must change the party's surname. 
Parties to a marriage need not have the same surname. 

c. One party or both parties to a marriage may elect to change the 
surname by which that party wishes to be known after the 
solemnization of the marriage by entering the new surname in the 
space below. The entry must consist of one of the following 
surnames: 

(1) The surname of the other spouse; 

(2) Any former surname of either spouse; 

(3) A name combining into a single surname all or a segment of 
the premarriage surname or any former surname of either 
spouse; or 

(4) A combination name separated by a hyphen, provided that 
each part of the combination surname is the premarriage 
surname or a former surname of either spouse. 

d. Use of the option under subdivision c has the effect of providing a 
record of the surname change. The marriage certificate containing 
the new surname, if any, constitutes proof that the use of the new 
surname, or the retention of the former surname, is lawful. 

e. Neither the use of nor the failure to use the option of selecting a 
new surname by means of this application, as provided in 
subdivision c, abrogates the right of either party to adopt a different 
surname through usage at a future date. 

(Optional -- Enter new surname above) 

SECTION 4. AMENDMENT. Section 14-03-19 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-03-19. License issued to all who comply with law. If a clerk of district 
~ court is satisfied that there is no legal impediment to the marriage and that the 
applicants have complied with the provisions of this chapter, then the ~ ~ 
clerk shall issue and sign a marriage license in duplicate and affiX the~ clerk's 
seal to both the original and the duplicate. 

SECTION 5. AMENDMENT. Section 14-03-20 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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14-03-20. License and certificate. The marriage license and certificate of the 
person solemnizing the marriage must be upon one blank form in duplicate 
consisting of two pages with a perforated seam to make it readily detachable. The 
form must be substantially as follows: 

MARRIAGE LICENSE 

State of North Dakota, ) 
}ss. 

County of ) 

To any person authorized by law to perform the marriage ceremony, 
greeting: 

You are hereby authorized to JOln in marriage of 
aged who has been divorced, and 

of ---, aged who has been divorced, 
and of this license and your certificate you will make due return to 
my office within five days. 

Dated at this __ day of , 19 
(Seal) 

Clerk of District~ Court 

CERTIFICATE OF MARRIAGE 

hereby certify that the persons named in the foregoing license, 
-,..---- and , whose names after marriage are ---=---
and , respectively, were by me joined in marriage at 
---......,....-' county of , State of North Dakota, on the 
---=-- day of , 19 __ 

In the presence of 

Witnesses 

Every marriage license must contain the full name of each party before the marriage. 
Every certificate of marriage must contain the full name of each party before and 
after the marriage and be signed by two witnesses to the marriage in addition to the 
signature of the person who solemnized the marriage. 

SECTION 6. AMENDMENT. Section 14-03-21 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-03-21. License and certificate returned to clerk of district jtHJxe court -
Duplicate delivered to persons married - Records kept. When a person authorized 
by law solemnizes a marriage, that person shall fill out and sign the certificate 
following the license in duplicate, giving the person's official title, or if a minister of 
the gospel or priest, the ecclesiastical body with which the minister or priest is 
connected. The original copy of the certificate and license must be returned to the 
clerk of district ~ court who issued the license within five days after the date of 
the solemnization of the marriage, and the duplicate copy must be immediately 
delivered to the persons married. The ~ clerk shall me the original copy in the 
~ clerk's office and retain it as part of the ~ clerk's records. Any person 
who willfully neglects to make such return within the time required l'ftttM ee J"ttnishea 
M is subject to the penalty provided in section 14-03-28. 
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SECTION 7. AMENDMENT. Section 14-03-22 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-03-22. Marriage license fee - Supplemental fee - Duties of officers. For 
the issuance and filing of a marriage license the clerk of district ~ court shall 
collect the sum of six dollars from the party applying for the license. The ~ 
clerk shall also collect from the applicant a supplemental fee of twenty-nine dollars 
for aid to victims of domestic violence through the domestic violence prevention 
fund; t'ttrsttftftt te in accordance with chapter 14-07.1. The ~ clerk shall deposit 
the collected sums monthly with the county treasurer. The county treasurer shall 
forward the amount represented by supplemental fees to the state treasurer by the 
ftfteenth of each month for crediting to the domestic violence prevention fund. The 
~ clerk shall prepare a copy of the license and certificate and transmit them to 
the registrar of vital statistics who shall record them in a book of records kept in the 
registrar's office for that purpose. The registrar shall index the records and upon 
request shall issue certified copies of the recorded license and certificate for a one 
dollar fee. The registrar shall keep an accurate account of these fees and shall tum 
them over to the state treasurer by the ftfteenth of each month for crediting to the 
general fund. 

SECTION 8. AMENDMENT. Section 14-03-24 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-03-24. Certified record is evidence. The books of record of marriage 
licenses issued and certificates returned which are kept by a clerk of district ~ 
court serving any county, or copies of such entries certified by the~ clerk under 
the clerk's seal ef the eet:tft, and certified copies of the records of the registrar of 
vital statistics, must be received as evidence in all courts, and are prima facie 
evidence in all courts and places of the facts stated therein. 

SECTION 9. AMENDMENT. Section 30.1-02-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

30.1-02-06. (l-307) Powers. The acts and orders which this title specifies as 
performable by the eet:tft M district court may be performed either by a judge of the 
appropriate court or by a person, including the clerk, designated by the appropriate 
court by a written order flled and recorded in the office of the court. However, 
without a written order of the court, the clerk may sign all appropriate documents in 
uncontested informal probate matters if the requirements of sections 30.1-12-08 and 
30.1-13-01 have been satisfied, at least one hundred twenty hours have elapsed since 
the decedent's death, and the person seeking appointment as personal representative 
is named in the will or otherwise has priority under section 30.1-13-03 or others 
entitled to appointment have renounced the right to appointment. 

SECTION 10. AMENDMENT. Section 57-37.1-12 of the North Dakota 
Century Code is amended and reenacted as follows: 



Domestic Relations and Persons Chapter 147 475 

57-37.1-12. Duties of depositories - Inventory of contents of safe deposit box 
required. No safe deposit company, trust company, corporation, limited liability 
company, bank, or other institution or person engaged in the business of renting safe 
deposit boxes or other receptacles of similar character may rent any such box or 
receptacle without ftrst procuring from each person given access thereto an 
agreement in writing to the effect that upon the death of any person having the right 
of access to the box or receptacle, notice of the person's death will be given to the 
safe depository, bailee, or lessor before seeking access to the box or receptacle. A 
safe deposit company, trust company, corporation, limited liability company, bank, 
or other institution or person having the possession, control, custody, or partial 
custody of any safe deposit box or similar receptacle may not permit access to the 
box or receptacle after the death of any person who at the time of the person's death 
had the right or privilege of access. thereto, by any other person until a complete 
inventory of the entire contents of the safe deposit box or receptacle has been 
prepared by the personal representative of the deceased person, a cotenant of the 
safe deposit box or receptacle, or any other person granted access by the clerk of 
district court et'8eP in the presence of an officer or other agent of the lessor of the 
box. The inventory so prepared must be flled with the state tax commissioner by the 
lessor of the box within thirty days from the date of its preparation. After the lessor 
of the box has complied with the provisions of this section, it may not limit access to 
the safe deposit box or similar receptacle by the personal representative of the 
deceased person or cotenant of the safe deposit box or receptacle or to any other 
person granted access by the clerk of district court et'8eP, and it is released of all 
liability to the state of North Dakota, and for any assets, documents, or things taken 
from the safe deposit box or similar receptacle. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 148 

HOUSE BILL NO. 1069 
(Representative Olson) 

MARRIAGE RESIDENCY AND SURNAME OPTIONS 

AN ACT to create and enact a new section to chapter 14-03 of the North Dakota 
Century Code, relating to surnames; and to amend and reenact section 
14-03-10 and subsection 3 of section 14-03-17 of the North Dakota Century 
Code, relating to residency requirements and applications for marriage 
licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

11 SECTION I. AMENDMENT. Section 14-03-10 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-03-10. Marriage may not be solemnized without license. A person may 
not solemnize any marriage until the parties to the marriage produce a license 
regularly issued not more than sixty days prior to the date of the marriage by e,; 

L ~ district judge serving the county in which either of the contracting 
parties resides or t:fte ~ is temporarily domiciled; 

b A district judge serving the county in which a parent of either of the 
parties resides or is temporarily domiciled;> or if !tteft ~ ~ 
ttrt:er~efliEetl, M tliser~ftfl:iEetl, 6f t:fte ~ ~ wftieft H ~ et:teefietl feto 
jtttlieittlf'ttrt'eses, M e,. e 

~ ~ district judge serving the county 'i\ftereift in which the marriage is to 
be solemnized eeeertlirt:~ ~ tfte ~ 6f seetieft 14 Q3 19. 

For the purpose of obtaining a marriage license, a member of the armed forces of 
the United States stationed within the state of North Dakota shall be deemed to 
reside in the county l'<ftereift in which that person is stationed. 

72 SECTION 2. AMENDMENT. Subsection 3 of section 14-03-17 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Each application for a marriage license must also contain a statement ~ 
tfte feHe"' ift~ ~ 

71 Section 14-03-10 was also amended by section 1 of Senate Bill No. 2117, 
chapter 147. 

72 Section 14-03-17 was also amended by section 3 of Senate Bill No. 2117, 
chapter 147. 
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tr. ~ ~ hM t:he • ~ ~ flftY sttl"l'tMfte e,> whieft ~ 
~ wtMte8 ~ he ltftewft e,> ~ ~ sttl"l'tMfte eeftsistefttiy ftft8 
~ iMeM ~ eefrette. 

&: A l'erseft's sttl"l'tMfte 8ee& Be£ etttemeaei!Hy ~ ~ merrie~e. 
~ pM£y ~ t:he !ftMrie~e !ftttM ~ t:he ~ sttrftMfte. 
~ ~ a HtMrie~e tteetl Be£ fttt¥e t:he Sft!fte sttrft&!fte. 

e. 9tte pM£y 6t' eetft ~ ~ a mft!'rie~e l'ftftY eleet ~ ~ t:he 
Stll"l'tft!fte e,> whieft ~ pM£y wtMte8 £e he l.tttewft de!' t:he 
seleffhtt:l!efteft ef t:he mflf'l"ie~e e,> eftterin~ t:he rteW sttl"l'tMfte itt t:he 
speee bele-. +he ett£ry !ftttM eeMiM ef ette ef t:he feHe¥id!:~ 
stJ:rft8'ffles. 

ffl A8y fer!fter sttrftMfte ef eit:fter ~ 

~ A l'tM'tte ee!fteitttn~ iftt:e ft ~ Stl!'ftMfte ftH 6t' ft se~!fteftt ef 
t:he l'remMrie~e sttrftMfte 6t' flftY fer!fter sttl"l'tMfte ef eit:fter 
~6!' 

fB A ee!fteiftftft8ft fttH'fte Se!'Mfttee e,> ft fl:y !'fteft, !'!'8 ,;eee th:ftt 
eeeft ~ ef t:fte eemeiftftft8ft Stll"l'tft!fte ~ t:fte !'!'e!fterf'ie~e 
sttl"l'tft!fte 6t' a ferrfter stt!'ftMfte ef eit:fter ~ 

~ tffle ef t:he eptieft tlfttieto stteei;isieft e hM t:he effeet ef !'!'8 .;em~ ft 
t'eeer8 ef t:he stt!'ftft!fte eh:Mt~e. +he miH'I"ie~e eertifteete eefttftitttn~ 
t:he rteW sttl"l'teme, if Mt:Y; ee~tsattttes ~ th:ttt t:he tl9e ef t:he rteW 

sttl"l'tMfte, 6t' t:he reteftfteft ef t:he fer!fter sttl"l'tft!fte, ~ ~ 

e. ~ t:he tl9e ef ft6t' t:he fttifttre ~ tl9e t:he eptieft ef seleetift~ a 
rteW sttl"l'tft!fte e,. ~ ef ~ &!'!'lieeae~t, M l''e .;eee itt 
stteehisieft e; eere~etes t:he. ef eit:fter pM£y ~ ~ ft eitfereftt 
sttl"l'tMfte ti'lrett~ ~at a ftttttre 8ftte. 

regarding surname options which is consistent with section 3 of this Act. 

SECfiON 3. A new section to chapter 14-03 of the North Dakota Century 
Code is created and enacted as follows: 

Surname options. 

L Every person has the right to adopt any surname by which that person 
wishes to be known by using that surname consistently and without 
intent to defraud. 

b. A person's surname does not automatically change upon marria~~:e. 
Neither party to the marriage must change the party's surname. Parties 
to a marriage need not have the same surname. 

1., One party or both parties to a marriage may elect to change the 
surname by which that party wishes to be known after the solemnization 
of the marriage by entering the new surname in the space provided on 
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the marriage license application. The entrv on the application must 
consist of one of the following surnames: 

~ The surname of the other spouse; 

h: Any former surname of either spouse; 

£:. A name combining into a single surname all or a segment of the 
premarriage surname or any former surname of either spouse; or 

£, A combination name separated by a hyphen, provided that each 
part of the combination surname is the premarriage surname or 
former surname of either spouse. 

!. Use of the option under subsection 3 has the effect of providing a record 
of the surname change. The marriage certificate containing the new 
surname, if any, constitutes proof that the use of the new surname, or 
the retention of the former surname, is lawful. 

~ Neither the use of nor the failure to use the option of selecting a new 
surname by means of a marriage license application, as provided in 
subsection 3, abrogates the right of either party to adopt a different 
surname through usage at a future date. 

Q, Compliance with the surname provisions of this section is sufficient to 
meet the satisfactory evidence requirements of section 39-06-07.1. 

Approved March 14, 1995 
Filed March 14, 1995 



Domestic Relations and Persons Chapter 149 

CHAPTER 149 

SENATE BILL NO. 2316 
(Senators W. Stenehjem, Traynor) 

(Representatives Oayburgh, Kretschmar, Mahoney) 

DOMESTIC RELATIONS INTERIM ORDERS 

479 

AN ACf to amend and reenact sections 14-05-23, 14-06-02, subsection 1 of section 
27-10-0l.l, and subsection 1 of section 27-10-01.4 of the North Dakota 
Century Code, relating to interim orders in domestic relations proceedings; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-05-23 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-0S-23. Temporary support, attorney fees, and custody. During any time in 
which an action for divorce is pending, the court, upon application of a party, may 
issue; ~ ~ an order requiring a party to pay such support as may be necessary 
for the support of a party and minor children of the parties and for the payment of 
attorney fees. The court in the order may fH8e award custody of minor children to a 
party. The order may be issued and served in accordance with the North Dakota 
Rules of Court. ~ ~ te wft6fft t:he et'tieP ~ tiiree~ee hM t:he ~ ttpeft fftetiert, 
te htt¥e tt ~ ttpeft t:he rteeessiey fer isstJMtee ef t:he et'tieP ~ ftft1 MH8tJft~ te 
ee ~ If t:he fftetiett ~ ~ ~ ~ ffiee itt t:he efitee e+ t:he e4et'lt e+ t:he ~ 
eetJrt wit:hift H¥e ~ ttfte!' set"'t'tee ef t:he et'tieP; t:he et'tieP ~ Hrtttl ~ rtertttppettl:ttele 
perteift~ ft Hrtttl ee~erminatiert ef t:he isMte8 rttiseti "" t:he pleatiift~8 M' tJftf:il ftt!'t:ftep 
et'tieP ef t:he eetlt't The court may include in the order a provision for domestic 
violence protection provided the party has submitted a verified application for the 
order ~ which is sufficient to meet the criteria defined in subsection 2 of section 
14-07 .l-0 l. ~olation of the protection provision of the order is subject to the 
penalties established in section 14-07.1-06 and the arrest procedures authorized in 
section 14-07.1-11. 

SECTION 2. AMENDMENT. Section 14-06-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-06-02. Temporary support, attorney fees, and custody. During any time in 
which an action for separation is pending, the court, upon application of a party, 
may issue; ~ ~ an order requiring a party to pay such support as may be 
necessary for the support of a party and any minor children of the parties and for 
the payment of attorney fees ~ a .. ereift~. The court in the order may award 
custody of any minor children to any party. Stteft et'tieP8 The order may be issued 
and served in accordance with 9tteft rttle! M 8f'e preffttJ!~a~ee ~ ffiee wtth t:he 
e4et'lt8 ef t:he ~ eetJfts wit:hift t:he itttiieitti ~ ftoem bme te bme "" t:he ~ 
~ ef t:he itttiieitti tiiMriet ~ ~ te wft6fft t:he et'tieP ~ eiree~ee hM t:he ~ 
ttpeft fftetiett; te htt¥e tt ~ ttpeft t:he rteeessiey fer t:he isstJ&rtee ef stteh ftft et'tieP 
M' t:he ttmettrt~ te ee pttiti; ~ tJft!e8& 9tteft e fftetiett ~ ser¥eti ~ ffiee itt t:he eRtee 
ef t:he e4et'lt ef t:he ~ eetJft wit:hift H¥e ~ ttftep set"'t'tee ef ftft et'tieP iMtteti 
t:lft8er t:he pre Jisierts ef t:hi8 ~ t:he et'tieP ~ ftftttl ~ rtertappealaele pertain~ tt 
Hrtttl ee~errrtirtat:ieft ef t:he isMte8 rttiseti "" t:he pleaeift~8 M' tJftf:il ftt!'t:ftep et'tieP ef l:he 
eetJrt the North Dakota Rules of Court. 
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SECTION 3. AMENDMENT. Subsection 1 of section 27-10-01.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

l. 'Contempt of court' means: 

a. Intentional misconduct in the presence of the court which interferes 
with the court proceeding or with the administration of justice, or 
which impairs the respect due the court; 

b. Intentional nonpayment of a sum of money ordered by the court to 
be paid in a case where by law execution cannot be awarded for the 
collection of the sum; 

c. Intentional disobedience, resistance, or obstruction of the authority, 
process, or order of a court or other officer including a referee or 
magistrate; 

d. Intentional refusal of a witness to appear for examination, to be 
sworn or to affirm, or to testifY after being ordered to do so by the 
court; 

e. Intentional refusal to produce a record, document, or other object 
after being ordered to do so by the court; M 

f. Intentional behavior in derogation of any provision of a summons 
issued pursuant to rule 8.4 of the North Dakota Rules of Court; or 

g, Any other act or omission specified in the court rules or by law as a 
ground for contempt of court. 

SECTION 4. AMENDMENT. Subsection 1 of section 27-10-01.4 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. A court may impose one or more of the following remedial sanctions: 

a. Payment of a sum of money sufficient to compensate a party or 
complainant, other than the court, for a loss or injury suffered as a 
result of the contempt, including an amount to reimburse the party 
for costs and expenses incurred as a result of the contempt; 

b. Imprisonment if the contempt of court is of a type included in 
subdivision b, c, d, M e.._m:_f of subsection 1 of section 27-10-01.1. 
The imprisonment may extend for as long as the contemnor 
continues the contempt or six months, whichever is shorter; 

c. A forfeiture not to exceed two thousand dollars for each day the 
contempt continues; 

d. An order designed to ensure compliance with a previous order of 
the court; or 

e. A sanction other than the sanctions specified in subdivisions a 
through d if the court expressly fmds that those sanctions would be 
ineffectual to terminate a continuing contempt. 
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SECTION 5. EFFECTIVE DATE. Sections 3 and 4 of this Act are 
contingent on the adoption of the proposed rule 8.4 of the North Dakota Rules of 
Court by the North Dakota supreme court and become effective on the date the 
clerk of the supreme court certifies to the legislative council that the rule is in effect. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 150 

SENATE BILL NO. 2397 
(Senator W. Stenehjem) 
(Representative Kliniske) 

PROTECTION ORDERS AND ARRESTS 

AN ACT to create and enact a new subsection to section 14-07.1-02 of the North 
Dakota Century Code, relating to an order for protection; and to amend and 
reenact subsection 2 of section 14-07.1-01, subsection 6 of section 
14-07.1-03, sections 14-07.1-10, 14-07.1-11, and subsection 2 of section 
14-07.1-13 of the North Dakota Century Code, relating to adult abuse. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

73 SECTION 1. AMENDMENT. Subsection 2 of section 14-07.1-01 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. •Domestic violence· includes physical harm, bodily injury, sexual activity 
compelled by physical force, assault, or the infliction of fear of imminent 
physical harm, bodily injury, sexual activity compelled by physical force, 
or assault, not committed in self-defense, on the complaining family or 
household members. 

SECTION 2. A new subsection to section 14-07.1-02 of the 1993 
Supplement to the North Dakota Century Code is created and enacted as follows: 

The petition for an order for protection must contain a statement listing 
each civil or criminal action to which both parties were a party. 

SECTION 3. AMENDMENT. Subsection 6 of section 14-07.1-03 of the 
North Dakota Century Code is amended and reenacted as follows: 

6. If~~ fee Fees for filing ~ appHeatiert itM Melt wet¥ee hy et'fiep 
ef ~ eetlft; ~ eetift fftft1 wai¥e ~ fee feto and service of process hy 
~ ~ 6t' Mhet' apprepri.ate l:ew enfereemertt ~ 6t' may et'f!ep 

~ resperteertt te 1'81 these eMt& not be assessed to the petitioner for 
any proceeding seeking relief under chapter 14-07.1. 

SECTION 4. AMENDMENT. Section 14-07.1-10 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

14-07.1-1 0. Arrest procedures. 

1. t\ If a law enforcement eftieer's eeeisiert te 8PPeM 8fHi ~ a persett 
feto officer has probable cause to believe that a person has committed a 
crime involving domestic violence l'ftft1 !let ee eeperteertt eft ~ speeifte 

73 Section 14-07.1-01 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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e6MeM ef the ...tetHft; itweWe e eeftsieerebeft ef the relebeftshil' ef the 
~ M' be M8ee ~ ert ft !'efttteM ey. the "t"ietirrt, whether the 
offense is a felony or misdemeanor, and whether or not the crime was 
committed in the presence of the officer, the law enforcement officer 
shall presume that arresting the person is the appropriate response. 

2. A law enforcement officer investigating a crime involving domestic 
violence may not threaten, suggest, or otherwise indicate, for the purpose 
of discouraging requests for law enforcement intervention, that family or 
household members will be arrested. When complaints are received 
from two or more family or household members, the officer shall 
evaluate each complaint separately, including the comparative severity of 
injuries involved, to determine whether to seek an arrest warrant. 

3. An individual arrested for a crime involving domestic violence may not 
be released on bail or on the individual's personal recognizance unless 
the individual has made a personal appearance before a magistrate 
pursuant to rule 5 of the North Dakota Rules of Criminal Procedure. 

SECTIONS. AMENDMENT. Section 14-07.1-11 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

14-07.1-11. Arrest without warrant. 

1. A law enforcement officer fftft1 shall arrest a person without a warrant 
m 

t:t: ~ the person has committed the offense of violating a protection 
order under section 14-07.1-06, whether or not the violation was 
committed in the presence of the officer~ M' 

b A law enforcement officer may arrest a person without a warrant if the 
arrest is made within four hours from the time the officer determines 
there is probable cause to arrest for an assault of a family or household 
member as defmed in section 14-07.1-01, the eftiee!' 1-tM fetlt' ~ ift 
whteft te HHI:Ite ft nfH't'Mt~ess ftl"t'eM; whether or not the assault took 
place in the presence of the officer. After four hours has elapsed, the 
officer must secure an arrest warrant before making an arrest. A law 
enforcement officer may not arrest a person pursuant to this subdivision 
without first observing that there has been recent physical injury to, or 
impairment of physical condition of, the alleged victim. 

h h A law enforcement officer may not be held criminally or civilly liable for 
making an arrest pursuant to this section if the officer acts in good faith 
on probable cause and without malice. 

SECTION 6. AMENDMENT. Subsection 2 of section 14-07.1-13 of the 
North Dakota Century Code is amended and reenacted as follows: 
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2. If the court has probable cause to believe that the person charged or 
arrested is likely to use, display, or threaten to use a firearm or 
dangerous weapon as defmed in section 12.1-01-04 in any further acts of 
violence, the court fft8)' shall require that the person surrender for 
safekeeping any firearm or specified dangerous weapon in the person's 
immediate possession or control, or subject to the person's immediate 
possession or control, to the sheriff of the county or chief of police of the 
city in which the person resides. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 151 

HOUSE BILL NO. 1395 
(Representatives Klein, Mahoney, Sabby) 

(Senators Freborg, Solberg) 

GUARDIAN AD LITEM FEES 

485 

AN ACT to amend and reenact section 14-07.1-05.1 of the North Dakota Century 
Code, relating to notice of payment of guardian ad litem fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 14-07.1-05.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-07.1-05.1. Appointment of guardian ad litem for minor. The court, upon 
the request of either party or upon its own motion, may appoint a guardian ad litem 
in an action for a protection order to represent a minor concerning custody, support, 
or visitation if either party or the court has reason for special concern as to the 
immediate future of the minor. The guardian ad litem may be appointed at the time 
of a temporary protection order or at any time pt"iet' ~ before the full hearing. The 
role of the guardian ad litem MHtH ee!tMM consists of investigation and making a 
recommendation and report to the court. At no time may the involvement of the 
guardian ad litem alter the requirements set forth in section 14-07.1-03. The 
appointment of the guardian ad litem MHtH ~ expires immediately after the full 
hearing unless the court retains the right, upon specific finding of need, to continue 
the appointment of a guardian ad litem to participate in visitation. The guardian ad 
litem shall have access to records before the court except as otherwise provided by 
law. The court may direct either or both parties to pay the guardian ad litem fees 
established by the court_ If neither party is able to pay the fees, the court, after 
notice to the state's attorney of the county of venue, may direct the fees to be paid, 
in whole or in part, by the county of venue. The court may direct either or both 
parties to reimburse the county, in whole or in part, for the payment 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 152 

SENATE BILL NO. 2410 
(Senators Mushik, Thane) 
(Representative Gerntholz) 

MINORS COUNSELING INFORMATION 
CONFIDENTIALITY 

AN ACf to provide for confidentiality of private information concerning minors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Definitions. As used in this Act, unless the context otherwise 
requires: 

1. "Counseling center• means a domestic violence organization as defmed 
in section 14-07.1-18. 

2. "Private information· means any information disclosed by a minor to a 
counselor, employee, or volunteer at a counseling center in the course of 
counseling or treatment of the minor. 

SECTION 2. Confidentiality of information concerning a minor. Except as 
provided in section 3 of this Act, a counseling center may not disclose private 
information concerning a minor to the parent, guardian, or custodian of the minor 
unless the minor authorizes the counseling center to disclose the information or the 
disclosure of the information is necessary for a party reasonably believed to be in 
need of protection. 

SECTION 3. Access procedures for parents. The counseling center shall 
establish procedures to provide access by a parent, guardian, or custodian of a 
minor to private information concerning the minor, subject to the following: 

1. The counseling center may deny parental access to private information 
when the minor, who is the subject of that information, requests that the 
counseling center deny the access. The counseling center shall provide 
the minors who seek counseling, treatment, or other assistance from the 
center with a notification that the minor has the right to request that 
parental access to private information be denied. The counseling center 
may require the minor submit a written request that the access be 
denied. The written request must set forth the reasons for denying 
parental access and must be signed by the minor. 

2. Upon receipt of the request, the counseling center shall determine if 
honoring the request to deny parental access would be in the best 
interest of the minor. In making the determination, the counseling 
center shall consider the following: 

a. Whether the minor is of sufficient age and maturity to be able to 
explain the reasons for and to understand the consequences of the 
request to deny access. 
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b. Whether the personal situation of the minor is such that denying 
parental access may protect the minor from physical or emotional 
harm. 

c. Whether there is a basis for believing that the minor's reasons for 
denying parental access are reasonably accurate. 

d. Whether the private information in question is of a nature that 
disclosure of the information to a parent could lead to physical or 
emotional harm to the minor. 

e. Whether the private information concerns medical, dental, or other 
health needs of the minor and if so, the information may be 
released only if failure to inform the parent would seriously 
jeopardize the health of the minor. 

Approved March 20, 1995 
Filed March 20, 1995 
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CHAPTER 153 

SENATE BILL NO. 2334 
(Senators Yockim, Holmberg) 

(Representatives Boucher, Gulleson, Stenehjem) 

PROFESSIONAL LICENSE SUSPENSION FOR 
NONPAYMENT OF CHILD SUPPORT 

AN ACf to create and enact a new section to chapter 14-08.1 of the North Dakota 
Century Code, relating to suspension of an occupational or professional 
license for nonpayment of child support. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 14-08.1 of the North Dakota 
Century Code is created and enacted as follows: 

Suspension of occupational or professional license for nonpayment of child 
support. When considering a contempt citation against a child support obligor who 
is one thousand dollars or more in arrears in child support, the court shall address 
and make specific fmdings on the issue of whether the obligor has an occupational 
or a professional certificate, permit, or license that the court may suspend for failure 
to pay child support. The court may suspend any certificate, permit, or license 
issued by or on behalf of the state or any of its licensing authorities or occupational 
or professional boards, which the obligor is required to obtain prior to engaging in 
the obligor's occupation or profession. Following a decision to suspend an obligor's 
certificate, permit, or license, the court shall notifY the obligor that the decision 
becomes fmal thirty days after the notification unless the obligor satisfies or makes 
arrangements to pay the entire outstanding payment due. The court shall notifY the 
appropriate licensing authority or occupational or professional board of the court's 
decision to suspend an obligor's certificate, permit, or license. A certificate, permit, 
or license suspended by an order issued under this section may be reissued only by 
order of the court An appeal by an obligor who has had a certificate, permit, or 
license suspended under this section is an appeal from the court's order and may not 
be appealed to the licensing authority or occupational or professional board. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 154 

HOUSE BILL NO. 1031 
(Legislative Council) 

(Interim Budget Committee on Human Services) 
(Representatives Svedjan, Kaldor, Payne, Poolman) 

(Senators Thane, DeMers) 

DRIVER'S LICENSE SUSPENSION FOR CHILD 
SUPPORT NONPAYMENT 

489 

AN ACf to create and enact a new section to chapter 14-08.1 of the North Dakota 
Century Code, relating to suspension of motor vehicle operator's license for 
nonpayment of child support; and to amend and reenact section 39-06-19 of 
the North Dakota Century Code, relating to suspension of a motor vehicle 
operator's license for nonpayment of child support. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 14-08.1 of the North Dakota 
Century Code is created and enacted as follows: 

Suspension of motor vehicle operator's license for nonpayment of child 
support. When considering a contempt citation against a child support obligor for 
failure to pay child support and the obligor is one thousand dollars or more in 
arrears, the court shall determine whether the obligor has a motor vehicle operator's 
license issued under chapter 39-06. The court may suspend a motor vehicle 
operator's license issued by the state which is held by the obligor. The court shall 
notify the department of transportation of the court's decision to suspend an 
obligor's motor vehicle operator's license. An appeal by an obligor who has had a 
motor vehicle operator's license suspended under this section is an appeal from the 
court's order and may not be appealed to the department of transportation. Except 
for statistical purposes, an entry on the driving record or abstract of a suspension 
under this section after the suspension ceases may not be available to the public 
other than by order of a court of competent jurisdiction. A suspension under this 
section is not subject to the fmancial responsibility reporting requirements. 

SECTION 2. AMENDMENT. Section 39-06-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-06-19. Expiration of license - Renewal. Every operator's license issued 
under this chapter MtttH ~ expires and ee ~ renewed according to this section. 
The expiration date of operator's license for every person whose birth occurred in a 
year ending in an odd numeral is twelve midnight on the anniversary of the birthday 
in the second subsequent year ending in an odd numeral. The expiration date of 
operator's license for every person whose birth occurred in a year ending in an even 
numeral is twelve midnight on the anniversary of the birthday in the second 
subsequent year ending in an even numeral. If the licensee has reached the age of 
twenty-one and desires reissuance of a license without the distinctive color 
background required by section 39-06-14, the applicant may apply at any time for a 
replacement license. In all other cases, application with fee for renewal of license 
must be presented to the eefftl'ftissierter director not prior to ten months before the 
expiration date of the operator's license. The eeftl!!Hssiene!' director may require an 
examination of an applicant as upon an original application. The director may not 
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renew an operator's license if the license has been suspended under section 1 of this 
Act. Upon the recommendation of the court, the director may issue a temporary 
permit to. the licensee under section 39-06.1-11 if the temporary permit is necessary 
for the licensee to work and the court has determined the licensee is making a 
good-faith effort to comply with the child support order. Every application for 
renewal of a license by an applicant must be accompanied by a certificate of 
examination from either the driver licensing or examining authorities or a physician 
or an optometrist, licensed in this or another state, containing a statement as to the 
corrected and uncorrected vision of the applicant. The eeftlffli88iefter director shall 
provide visual examination equipment at each location where a license may be 
renewed. The initial application for a motor vehicle operator's license may be 
accompanied by a statement of examination from a licensed physician or ~ 
optometrist. stating the corrected and uncorrected vision of the applicant, in lieu of 
the department examination. Such examination must be within six months of the 
driver license application. Every person submitting an application and fee for 
renewal of license one year or more after the expiration of a license, except an 
applicant whose military service has terminated less than thirty days prior to such 
application, must be treated as a new driver. The fee for renewal or replacement of 
an operator's license is ten dollars. 

Approved March 31, 1995 
Filed March 31 , 199 5 
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CHAPTER 155 

SENATE BILL NO. 2351 
(Senator W. Stenehjem) 

(Representative Delmore) 

CHILD SUPPORT DUTIES 

491 

AN ACT to create and enact a new section to chapter 14-09, a new section to 
chapter 14-17, and a new subsection to section 14-17-24 of the North Dakota 
Century Code, relating to child support duties; to amend and reenact sections 
14-09-09.16, 14-17-08, 14-17-15, 14-17-17, and 30.1-19-05 of the North 
Dakota Century Code, relating to child support duties and paternity 
determinations; to provide an effective date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 14-09 of the North Dakota Century 
Code is created and enacted as follows: 

Delinquent obligor may not renounce claims. An obligor whose child 
support obligation is delinquent may not renounce, waive, or disclaim any interest 
that obligor might otherwise claim in a decedent's estate, a trust, or a similar device, 
to the extent necessary to satisfY the delinquency. Any attempt to renounce, waive, 
or disclaim such an interest is void if attempted after notice of the delinquency is 
furnished to the person administering the estate, trust, or similar device, and is 
otherwise voidable. 

74 SECTION 2. AMENDMENT. Section 14-09-09.16 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

14-09-09.16. Service of income withholding order on income payor. The clerk 
of court shall serve the income withholding order and a copy of sections 14-09-09.3 
and 14-09-09.15 on the income payor in the manner provided for service of a 
summons in a civil action and upon the obligor by frrst-class mail to the obligor's 
last known address, within ftfteen days of the date of the notice made pursuant to 
section 14-09-09.13 or 14-09-09.20, unless the obligor has contested that notice 
within ten days of the date of that notice. If a hearing was held under section 
14-09-09.14 or 14-09-09.21, the income withholding order and the copy of ~ 
~sections 14-09-09.3 and 14-09-09.15 must be served within ftve working days 
of the date of the court's determination. If the obligor is subject to immediate 
income withholding under section 14-09-09.24, an income withholding order and a 
copy of~ ~ sections 14-09-09.3 and 14-09-09.15 must be served on any 
known income payor within ftve working days of the issuance of the judgment or 
order which requires the payment of child support. Subject to the provisions of 
section 14-09-09.17, if service of an income withholding order has been or may have 
been properly made under this section, an income withholding order and a copy of 
~~sections 14-09-09.3 and 14-09-09.15 must be served on any subsequently 

74 Section 14-09-09.16 was also amended by section 1 of Senate Bill No. 2069, 
chapter 157. 
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identified income payor within five working days after the clerk is informed of the 
name and address of such an income payor. An income withholding order may also 
be issued and served at the request of the obligor. The income withholding order 
shall state all of the following: 

1. That the obligor is properly subject to an income withholding order and 
that the income payor is therefore required to withhold f.tft a stated 
amount, determined under subsection 3 of section 14-09-09.13, from the 
obligor's income at the time the obligor is paid for transmittal to the 
clerk of court within ten working days of the date the obligor is paid, 
together with a report of the date upon which the amount was withheld 
from the obligor's income. 

2. That the income payor may also withhold and retain an additional sum 
of three dollars per month from the obligor's income to cover expenses 
involved in transmitting payment. 

3. That the amount to be withheld, including amounts to cover expenses 
involved in transmitting payment, may not exceed fifty percent of the 
obligor's disposable income from this income payor, but a payment of 
an amount less than the ordered amount must be accompanied by a 
written calculation disclosing any of the obligor's income and disposable 
income which is payable by the income payor. 

4. That the income payor shall begin withholding no later than the first pay 
period that occurs fourteen days after service of the income withholding 
order. 

5. That if the income payor is served with more than one income 
withholding order issued under this chapter on a single obligor and the 
combined total amount to be paid under the income withholding orders 
exceeds fifty percent of the obligor's disposable income the income payor 
shall withhold the maximum amount permitted, and transmit to the clerk 
of court that portion thereof which the obligee's claim bears to the 
combined total of all claims. 

6. That the income payor shall notify the clerk of court in writing of the 
termination of a duty to pay income to the obligor within fifteen days of 
such termination. Such notification must include the name and address 
of the obligor's subsequent income payor, if known. 

7. That if the income payor is subject to income withholding orders for 
more than one obligor, the income payor may combine in a single 
payment the amounts for all obligors who have been ordered to pay the 
same clerk of court with identification of the amount attributable to each 
obligor. 

8. That failure to comply with the income withholding order will subject the 
income payor to penalties provided under section 14-09-09.3. 

9. That the withholding order has priority over any other legal process 
under state law against the same wages. 

10. If appropriate, that the obligor is required to provide health insurance 
coverage for a child who is the subject of a child support order. 
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11. When an obligor employed by an income payor terminates that 
employment, the income payor must promptly so notify the clerk and 
provide the obligor's last known address and the name and address of 
the obligor's new employer, if known. 

SECfiON 3. AMENDMENT. Section 14-17-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-17-08. Parties. The child must be made a party to the action. H' he ~ 
child who is a minor he must be represented by ~ ~ ~areiatt the child's 
parent whose parentage has been established under section 14-17-03 or a guardian 
ad litem appointed by the court. ~ eftHH fft6i:fte!' er fMfter ffttt1 ttet rel'resettt the 
ehHtl M ~areian er et:h:er¥iise. The court may appoint the director of the county 
social service board as guardian ad litem for the child. The natural mother, each 
man presumed to be the father under section 14-1 7-04, and each man alleged to be 
the natural father, must be made parties or, if not subject to the jurisdiction of the 
court, must be given notice of the action in a manner prescribed by the court and an 
opportunity to be heard. The court may align the parties. 

SECfiON 4. A new section to chapter 14-17 of the North Dakota Century 
Code is created and enacted as follows: 

Default. 

L Except as provided in subsection 3, if a person alleged to be the father 
in an action to determine the existence of the father and child 
relationship has failed after service of process to plead or otherwise 
appear within the time permitted under the rules of civil procedure, and 
the fact is made to appear by affidavit or otherwise, the court shall direct 
the clerk to enter an appropriate judgment by default establishing the 
existence of the father and child relationship. 

b Except as provided in subsection 3, if a person alleged to be the father 
in an action to determine the existence of the father and child 
relationship has pled or appeared in the action, but has failed to appear 
at a scheduled hearing, conference, or trial, or failed to appear for or 
refused to submit to genetic testing, and those facts are made to appear 
by affidavit or otherwise, the person. or if appearing by representative, 
the person's representative, must be served with written notice of the 
application for judgment at least eight days before the hearing on the 
application. If the person fails to appear at the hearing on the 
application or appears but fails either to cure a previous failure or 
refusal, or to provide satisfactory assurance of the person's willingness to 
cure a previous failure or refusal, the court shall direct the clerk to enter 
an appropriate judgment by default establishing the existence of the 
father and child relationship. 

1:. Judgment of default may not be entered: 

~ When service of process has been made by published notice or by 
delivery of a copy without the state, until it is shown, by affidavit or 
otherwise, that the person is a presumed father or, if not a 
presumed father, that the person engaged in sexual intercourse with 
the child's mother at any possible time of conception; 
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Q., Against a minor unless represented in the action by a parent, 
general guardian, or guardian ad litem; 

£: Against an incompetent person unless represented in the action by a 
guardian with sufficient authority; or 

.!!., If more than one person was alleged to be the father, and the 
evidence establishes the existence of the father and child relationship 
between the child and a person who has appeared and participated 
in the action. 

~ If the operation of this section requires the entry of judgments of default 
establishing the existence of the father and child relationship between a 
child and two or more persons, the court may grant relief from any of 
those judgments, on such terms as may be just, notwithstanding the 
passage of any period of time. 

SECTION S. AMENDMENT. Section 14-17-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-17-15. Costs. The court may order reasonable fees of eettrtsel, experts; 
and the child's guardian ad litem; and other costs of the action and pretrial 
proceedings, including genetic tests, to be paid by the parties in proportions and at 
times determined by the court. The court may order the proportion of any indigent 
party to be paid by the county social service board of the county in which the child 
resides or is found. In addition, the court may award reasonable attorney's fees if 
an award is permitted under chapter 28-26. 

SECTION 6. AMENDMENT. Section 14-17-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-17-17. Modification of judgment or order. The court has continuing 
jurisdiction to modifY M !'e¥6lte a judgment or order' 

+. ¥6!' for future eetteatiert Mt6 support; Mt6 

~ Wit:ft ~ te fl'tMtet'!t l:iMee itt stteseetierts ~ Mt6 4 M seet!eft 1 4 17 14 
Mt6 stteseetiert ~ M seet!eft 14 17 16, ~ l:ftM a eet1ft erttering a 
jtte~ertt M et'6er fer tfte f'8~fftertt M a 1:1::tft!tt 8tlftt M tfte f'ttreltase M ftlt 
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jtte~ertt ep ef'6ep fftt!1 Jtet ee meetfiee ep re'lekee. 

SECTION 7. A new subsection to section 14-17-24 of the North Dakota 
Century Code is created and enacted as follows: 

A termination of parental rights ordered under this section does not 
terminate the duty of either parent to support the child prior to the 
child's adoption unless that duty is specifically terminated by order of the 
court after notice of a proposed termination or relinquishment is given to 
the department of human services in the manner appropriate for the 
service of process in a civil action in this state. 

SECTION 8. AMENDMENT. Section 30.1-19-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

30.1-19-0S. (3-805) Classification of claims. 
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1. If the applicable assets of the estate are insufficient to pay all claims in 
full, the personal representative shall make payment in the following 
order: 

a. Costs and expenses of administration. 

b. Reasonable funeral expenses. 

c. Debts and taxes with preference under federal law. 

d. Reasonable and necessary medical and hospital expenses of the last 
illness of the decedent, including compensation of persons attending 
him. 

e. The decedent's child support obligations that were due and unpaid 
before death. 

[ Debts and taxes with preference under other laws of this state. 

~ .9..:. All other claims. 

2. No preference shall be given in the payment of any claim over any other 
claim of the same class, and a claim due and payable shall not be 
entitled to a preference over claims not due. 

SECTION 9. EFFECTIVE DATE. Section 4 of this Act becomes effective 
April 1, 1995, if the ftfty-fourth legislative assembly adjourns sine die on or before 
March 31, 1995, but otherwise becomes effective July 1, 1995. 

SECTION 10. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 5, 1995 
Filed April 6, 1995 
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CHAPTER 156 

HOUSE BILL NO. 1032 
(Legislative Council) 

(Interim Budget Committee on Human Services) 
(Representatives Rydell, Svedjan, Kaldor) 

(Senators Thane, Mathern, DeMers) 

PATERNITY ACKNOWLEDGMENT PROCEDURES 

AN ACT to create and enact a new chapter to title 14 and a new section to chapter 
14-09 of the North Dakota Century Code, relating to the establishment of 
paternity; to amend and reenact section 14-17-11 of the North Dakota 
Century Code, relating to the use of genetic tests in paternity proceedings; to 
provide an effective date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 14-09 of the North Dakota Century 
Code is created and enacted as follows: 

Full faith and credit for paternity determinations. In any proceeding in 
which paternity or nonpaternity of a child is alleged, full faith and credit must be 
given to a determination of paternity by another state, made before a determination 
of paternity under the laws of this state, whether established through voluntary 
acknowledgment or through administrative or judicial process. 

SECTION 2. A new chapter to title 14 of the North Dakota Century Code 
is created and enacted as follows: 

Definitions. In this chapter, unless the context otherwise requires: 

L "Birthing hospital" means a hospital licensed under chapter 23-16 which 
provides obstetrical services. 

2. "Department" means the department of human services. 

I, "Donor" means a woman whose body produced an egg for the purposes 
of assisted conception. but does not include a woman whose body 
produces an egg used for the purpose of conceiving a child for that 
woman. 

1: "Gestational carrier" means a woman who enters into an agreement to 
have an embryo implanted in her and bear the resulting child for 
intended parents, where the embryo is conceived by using the egg and 
sperm of the intended parents. 

i. "Married woman" includes a woman who attempted to marry by a 
marriage solemnized in apparent compliance with law, although the 
attempted marriage is or could be declared invalid. 

Q, "Mother" means a woman who gives birth to a child or, if pregnancy 
resulted from assisted conception, the woman who is the donor but not 
the woman who is the gestational carrier. 
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L. *Party" means the man with whom the relationship of father and child is 
sought or established, the child's mother, and, for purposes of 
proceedings to relieve a party of the relationship of father and child, the 
child. 

~ "Relationship of father and child* means the legal relationship existing 
between a father and his natural or adoptive child incident to which the 
law confers or imposes rights, privileges, duties, and obligations. 

Construction of chapter - Place of acknowledgment or birth need not be 
within this state. This chapter is a remedial law and is to be broadly construed to 
provide a simple civil process for establishing the relationship of father and child 
through voluntary acknowledgment of paternity. This chapter may be applied to 
establish the relationship of father and child with respect to children not born in this 
state. A voluntary acknowledgment executed or acknowledged outside this state is 
effective under this chapter if the acknowledgment substantially complies with the 
requirements of this chapter. 

Establishment of relationship of father and child. The relationship of father 
and child may be established by an acknowledgment of paternity, signed by both 
parents, given before a witness if: 

1. The acknowledgment is made on a form, approved by the department, 
which provides: 

!!: Instructions for filing the acknowledgment with the department of 
health and consolidated laboratories; 

b. Places for entry of the parents' names, addresses, and social security 
numbers; parents' signatures; and witnesses' signatures; and 

b The witness, or any agent of a child support agency, verifies that the 
parents have been provided: 

!!: Written materials about paternity establishment, including the 
manner in which the relationship of father and child established 
under this chapter may be vacated; and 

~ A written description of the rights and responsibilities of 
acknowledging paternity. 

Effect of voluntary acknowledgment of paternity - Who may dispute. The 
relationship of father and child established under this chapter has the force and 
effect of a relationship of father and child established through judgment of a court of 
competent jurisdiction. This is a presumption establishing paternity, and must be 
recognized as a basis for a support order, in any proceeding to establish, enforce, or 
modifY a child support order, with no further proceedings to establish paternity. The 
establishment of the relationship may be contradicted only as provided in this 
chapter. 

Filing of acknowledgment. An acknowledgment of paternity made under this 
chapter must be filed with the department of health and consolidated laboratories. 
Upon reguest of the department, the department of health and consolidated 
laboratories shall furnish a certified copy of an acknowledgment of paternity to the 
department. 
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Hospital-based program for acknowledgment of paternity - Effect of 
noncompliance . 

.L Durin~~: the period immediately preceding or following the birth of a 
child to an unmarried woman in a birthing hospital, the hospital, at a 
minimum, shall: 

!!..: Provide to the mother and the alleged father, if he is present in the 
hospital: 

ill Written materials about paternity establishment; 

ru The forms necessary to voluntarily acknowledge paternity; 

ill A written description of the rights and responsibilities of 
acknowledging paternity; and 

ffi The opportunity to speak, either by telephone or in person, 
with staff who are trained to clarify information and answer 
questions about paternity establishment; 

Q., Provide the mother and the alleged father, if he is present, the 
opportunity to voluntarily acknowledge paternity in the hospital; 

£:. Afford due process safeguards by informing. in writing, the mother 
and the alleged father, if he is present, of the manner in which a 
relationship of father and child established under this chapter may 
be vacated; and 

Q., Forward completed acknowledgments to the department of health 
and consolidated laboratories. 

b The department may withhold medical assistance payments from any 
hospital that fails to comply with this section. At least thirty days in 
advance of any withholding, the department shall notify the hospital of 
the department's intention to withhold medical assistance payments from 
the hospital. The hospital may appeal the decision to withhold medical 
assistance benefits to the department. 

Immunity from liability. A hospital, its agents, or its employees acting in 
accordance with this Act or attempting in good faith to do so are immune from civil 
liability for that activity. 

Powers and duties of the department. The department shall: 

.L Provide each birthing hospital in the state: 

!!..: Written materials about paternity establishment. 

Q., Forms necessary to voluntarily acknowledge paternity. 

£:. A written description of the rights and responsibilities of 
acknowledl!:ing paternity. 
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b Provide training, guidance, and written instructions regarding voluntary 
acknowledgment of paternity reasonably necessary to assist a birthing 
hospital in its duties under this chapter. 

l: In cooperation with the department of health and consolidated 
laboratories, secure information on each birthing hospital's paternity 
acknowledgment program at least annually. 

4. In cases involving applications for child support services made to a child 
support agency which require paternity establishment, determine if a 
voluntary paternity acknowledgment has been ftled with the department 
of health and consolidated laboratories. 

When acknowledgment is voidable. An acknowledgment of paternity for a 
child born to a married woman is voidable unless: 

L The man acknowledging paternity was the woman's husband at the time 
of the child's birth; or 

b The acknowledgment is agreed to in writing by each man who was the 
woman's husband within three hundred days before the child's birth. 

Vacation of acknowledgments - Time for commencing actions - Effect on 
presumptions under section 14-17-04 - Notice. 

L An acknowledgment of paternity made under this chapter may be 
vacated: 

~ By a notarized writing signed by either the father or the mother and 
ftled with the department of health and consolidated laboratories 
within ten days after the execution of the acknowledgment of 
paternity; 

~ By order of the district court upon a showing, by a party, that an 
acknowledgment of paternity made under this chapter was the result 
of mistake, fraud, or misrepresentation by another party, or any 
other reason justifying relief; 

£: By order of the district court upon a showing that a voidable 
acknowledgment of paternity made concerning the birth of a child 
to a married woman should be made void; or 

.!!:. By the department of health and consolidated laboratories upon 
receipt of two or more acknowledgments of paternity concerning the 
same child. 

b A party shall commence a claim for relief under subdivision b of 
subsection l within one year after execution of the acknowledgment of 
paternity. This limitation may only be extended: 

~ Due to the minority of a child in a case brought by the child with 
respect to whom the relationship of father and child was 
established; or 

~ Upon a showing that continued enforcement of a judgment based 
on an acknowledgment of paternity made under this chapter would 
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be manifestly unjust and unconscionable to all parties; that the 
party seeking relief was prevented by fraud or fraudulent 
concealment from discovering the claim for relief; and that the 
claim is commenced within one year after the claim was discovered 
or might, in the exercise of diligence, have been discovered. 

l, The vacation of an acknowledgment of paternity under this section does 
not affect any presumption of paternity provided under section 14-17-04. 

~ If the department of health and consolidated laboratories vacates an 
acknowledgment under this section, it promptly shall provide notice of 
its action to the mother, to each acknowledged father of the child, and, if 
the department has requested a certified copy of any vacated 
acknowledgment, to the department. 

SECTION 3. AMENDMENT. Section 14-17-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-17-11. Evidence relating to paternity. Evidence relating to paternity may 
include: 

1. Evidence of sexual intercourse between the mother and alleged father at 
any possible time of conception. 

2. An expert's opinion concerning the statistical probability of the alleged 
father's paternity based upon the duration of the mother's pregnancy. 

3. Genetic test results, weighted in accordance with evidence, if available, of 
the statistical probability of the alleged father's paternity. Verified 
documentation of the chain of custody of the genetic specimens is 
competent evidence to establish the chain of custody. A verified report 
obtained from an examiner appointed pursuant to section 14-17-10 must 
be admitted at trial unless a ehf!Hen~e written objection to the testing 
procedures or the results of genetic analysis has been made at least ten 
days before trial or at an earlier time determined by the court. 

4. Medical or anthropological evidence relating to the alleged father's 
paternity of the child based on tests performed by experts. If a man has 
been identified as a possible father of the child, the court may, and upon 
request of a party shall, require the child, the mother, and the man to 
submit to appropriate tests. 

5. A voluntary acknowledgment of paternity executed under this Act . 

.§,_ All other evidence relevant to the issue of paternity of the child. 

SECTION 4. EFFECTIVE DATE. Sections 1 and 2 of this Act become 
effective April 1, 1995, if the ftfty-fourth legislative assembly adjourns sine die on or 
before March 31, 1995, but otherwise become effective July 1, 1995. 

SECTION 5. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 157 

SENATE BILL NO. 2069 
(Legislative Council) 

(Interim Judiciary Committee) 
(Senators W. Stenehjem, Traynor) 

(Representatives Klein, Brown, Kretschmar) 

UNIFORM INTERSTATE FAMILY SUPPORT ACT 

501 

AN ACT to create and enact chapter 14-12.2 of the North Dakota Century Code, 
relating to the Uniform Interstate Family Support Act; to amend and reenact 
sections 14-09-09.16 and 14-09-09.26 of the North Dakota Century Code, 
relating to child support enforcement procedures; and to repeal sections 
14-09-09.19, 14-09-09.20, 14-09-09.21, 14-09-09.22, and chapter 14-12.1 of 
the North Dakota Century Code, relating to interstate income withholding 
and the Revised Uniform Reciprocal Enforcement of Support Act (1968). 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

75 SECTION I. AMENDMENT. Section 14-09-09.16 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

14-09-09.16. Service of income withholding order on income payor. The clerk 
of court shall serve the income withholding order and a copy of sections 14-09-09.3 
and 14-09-09.15 on the income payor in the manner provided for service of a 
summons in a civil action and upon the obligor by frrst-class mail to the obligor's 
last known address, within fifteen days of the date of the notice made pursuant to 
section 14-09-09.13 et' l4 99 Q9.2Q, unless the obligor has contested that notice 
within ten days of the date of that notice. If a hearing was held under section 
14-09-09.14 et' 14 99 99.21, the income withholding order and the copy of this 
chapter must be served within five working days of the date of the court's 
determination. If the obligor is subject to immediate income withholding under 
section 14-09-09.24, an income withholding order and a copy of this chapter must be 
served on any known income payor within five working days of the issuance of the 
judgment or order which requires the payment of child support. Subject to the 
provisions of section 14-09-09.17, if service of an income withholding order has been 
or may have been properly made under this section, an income withholding order 
and a copy of this chapter must be served on any subsequently identified income 
payor within five working days after the clerk is informed of the name and address 
of such an income payor. An income withholding order may also be issued and 
served at the request of the obligor. The income withholding order shall state all of 
the following: 

1. That the obligor is properly subject to an income withholding order and 
that the income payor is therefore required to withhold an amount, 
determined under subsection 3 of section 14-09-09.13, from the obligor's 
income at the time the obligor is paid for transmittal to the clerk of court 

75 Section 14-09-09.16 was also amended by section 2 of Senate Bill No. 2351, 
chapter 155. 
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within ten working days of the date the obligor is paid, together with a 
report of the date upon which the amount was withheld from the 
obligor's income. 

2. That the income payor may also withhold and retain an additional sum 
of three dollars per month from the obligor's income to cover expenses 
involved in transmitting payment. 

3. That the amount to be withheld, including amounts to cover expenses 
involved in transmitting payment, may not exceed ftfty percent of the 
obligor's disposable income from this income payor, but a payment of 
an amount less than the ordered amount must be accompanied by a 
written calculation disclosing any of the obligor's income and disposable 
income which is payable by the income payor. 

4. That the income payor shall begin withholding no later than the first pay 
period that occurs fourteen days after service of the income withholding 
order. 

5. That if the income payor is served with more than one income 
withholding order issued under this chapter on a single obligor and the 
combined total amount to be paid under the income withholding orders 
exceeds flfiy percent of the obligor's disposable income the income payor 
shall withhold the maximum amount permitted, and transmit to the clerk 
of court that portion thereof which the obligee's claim bears to the 
combined total of all claims. 

6. That the income payor shall notifY the clerk of court in writing of the 
termination of a duty to pay income to the obligor within ftfteen days of 
such termination. Such notification must include the name and address 
of the obligor's subsequent income payor, if known. 

7. That if the income payor is subject to income withholding orders for 
more than one obligor, the income payor may combine in a single 
payment the amounts for all obligors who have been ordered to pay the 
same clerk of court with identification of the amount attributable to each 
obligor. 

8. That failure to comply with the income withholding order will subject the 
income payor to penalties provided under section 14-09-09.3. 

9. That the withholding order has priority over any other legal process 
under state law against the same wages. 

10. If appropriate, that the obligor is required to provide health insurance 
coverage for a child who is the subject of a child support order. 

11. When an obligor employed by an income payor terminates that 
employment, the income payor must promptly so notifY the clerk and 
provide the obligor's last known address and the name and address of 
the obligor's new employer, if known. 

SECTION 2. AMENDMENT. Section 14-09-09.26 of the North Dakota 
Century Code is amended and reenacted as follows: 
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14-09-09.26. State is real party in interest. The state is a real party in 
interest for purposes of establishing paternity and securing repayment of benefits 
paid, future support, and costs in action brought to establish, modify, or enforce an 
order for support of a child in any of the following circumstances: 

1. Whenever aid under chapter 50-09 or 50-24.1 is provided to a dependent 
child. 

2. Whenever application is made and accepted under section 14-09-08.9 or 
14-09-08.13. 

3. 'Jlltefte;er tt ~ er8eP ef Mte~er MMe i:& reeehes ~ ~ 
seettmeftttt!ieft reEJttires b1sttesee!ieft ~ ef ~ 14 99 99.19. 

4: Whenever duties are imposed on the state or its public officials under 
chapter .f.4.-H.:+ 14-12.2. 

SECTION 3. Chapter 14-12.2 of the North Dakota Century Code is created 
and enacted as follows: 

14-12.2-01. (101) Defmitions. As used in this chapter: 

.L *Child' means an individual, whether over or under the age of majority, 
who is or is alleged to be owed a duty of support by the individual's 
parent or who is or is alleged to be the beneficiary of a support order 
directed to the parent. 

b "Child support order* means a support order for a child, including a 
child who has attained the age of majority under the law of the issuing 
state. 

1, "Duty of support• means an obligation imposed or imposable by law to 
provide support for a child, spouse, or former spouse, including an 
unsatisfied obligation to provide support. 

~ 'Home state• means the state in which a child lived with a parent or a 
person acting as parent for at least six consecutive months immediately 
preceding the time of filing of a petition or comparable pleading for 
support and, if a child is less than six months old, the state in which the 
child lived from birth with any of them. A period of temporary absence 
of any of them is counted as part of the six-month period or other 
period. 

~ 'Income' includes earnings or other periodic entitlements to money from 
any source and any other property subject to withholding for support 
under the law of this state. 

~ *Income-withholding order" means an order or other legal process 
directed to an obligor's income payor to withhold support from the 
income of the obligor. 

L. "Initiating state* means a state in which a proceeding under this chapter 
or a law substantially similar to this chapter, the Uniform Reciprocal 
Enforcement of Support Act, or the Revised Uniform Reciprocal 
Enforcement of Support Act is filed for forwarding to a responding state. 
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8. "Initiating tribunal" means the authorized tribunal in an initiating state. 

2., "Issuing state" means the state in which a tribunal issues a support order 
or renders a judgment determining parentage . 

.!Q, "Issuing tribunal" means the tribunal that issues a support order or 
renders a judgment determining parentage. 

ll.:. "Law" includes decisional and statutory law and rules having the force of 
law. 

lb. "Obligee" means: 

a. An individual to whom a duty of support is or is alleged to be owed 
or in whose favor a support order has been issued or a judgment 
determining parentage has been rendered; 

!!, A state or political subdivision to which the rights under a duty of 
support or support order have been assigned or which has 
independent claims based on fmancial assistance provided to an 
individual obligee; or 

c. An individual seeking a judgment determining parentage of the 
individual's child. 

11: "Obligor" means an individual, or the estate of a decedent: 

!!.:. Who owes or is alleged to owe a duty of support; 

!!, Who is alleged but has not been adjudicated to be a parent of a 
child; or 

s Who is liable under a support order . 

.!.!. "Register" means to file a support order or judgment determining 
parentage in the registry of foreign support orders. 

Q "Registering tribunal" means a tribunal in which a support order is 
registered . 

.!.§_,_ "Responding state" means a state to which a proceeding is forwarded 
under this chapter or a law substantially similar to this chapter, the 
Uniform Reciprocal Enforcement of Support Act, or the Revised 
Uniform Reciprocal Enforcement of Support Act. 

l1. "Responding tribunal" means the authorized tribunal in a responding 
state. 

~ "Spousal-support order" means a support order for a spouse or former 
spouse of the obligor . 

.!.2.., "State" means a state of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, or any territory or insular possession 
subject to the jurisdiction of the United States. The term ·state" includes 
an Indian tribe and includes a foreign jurisdiction that has established 
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procedures for issuance and enforcement of support orders which are 
substantially similar to the procedures under this chapter. 

20. *Support enforcement agency* means a public official or agency 
authorized to seek: 

~ Enforcement of support orders or laws relating to the duty of 
support; 

!!.: Establishment or modification of child support; 

~ Determination of parentage; or 

Q., Location of obligors or their assets. 

21. *Support order* means a judgment, decree, or order, whether 
temporary, fmal, or subject to modification, for the benefit of a child, a 
spouse, or a former spouse, which provides for monetary support, health 
care, arrearages, or reimbursement, and may include related costs and 
fees, interest, income withholding, attorney's fees, and other relief. 

22. 'Tribunal' means a court, administrative agency, or guasi-judicial entity 
authorized to establish, enforce, or modifY support orders or to 
determine parentage. 

14-12.2-02. (1 02) Tribunal of this state. The district court is the tribunal of 
this state. 

14-12.2-03. (103) Remedies cumulative. Remedies provided by this chapter 
are cumulative and do not affect the availability of remedies under other law. 

14-12.2-04. (201) Bases for jurisdiction over nonresident. In a proceeding 
to establish, enforce, or modifY a support order or to determine parentage, a tribunal 
of this state may exercise personal jurisdiction over a nonresident individual or the 
individual's guardian or conservator if: 

.L The individual is personally served with a summons within this state; 

b The individual submits to the jurisdiction of this state by consent, by 
entering a general appearance, or by filing a responsive document 
having the effect of waiving any contest to personal jurisdiction; 

~ The individual resided with the child in this state; 

!, The individual resided in this state and provided prenatal expenses or 
support for the child; 

~ The child resides in this state as a result of the acts or directives of the 
individual; 

.§., The individual engaged in sexual intercourse in this state and the child 
may have been conceived by that act of intercourse; or 

?...:. There is any other basis consistent with the constitutions of this state and 
the United States for the exercise of personal jurisdiction. 
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14-12.2-05. (202) Procedure when exercising jurisdiction over nonresident. 
A tribunal of this state exercising personal jurisdiction over a nonresident under 
section 14-12.2-04 may apply section 14-12.2-28 to receive evidence from another 
state, and section 14-12.2-30 to obtain discovery through a tribunal of another state. 
In all other respects, sections 14-12.2-13 through 14-12.2-4 7 do not apply and the 
tribunal shall apply the procedural and substantive law of this state, including the 
rules on choice of law other than those established by this chapter. 

14-12.2-06. (203) Initiating and responding tribunal of this state. Under this 
chapter, a tribunal of this state may serve as an initiating tribunal to forward 
proceedings to another state and as a responding tribunal for proceedings initiated in 
another state. 

14-12.2-07. (204) Simultaneous proceedings in another state. 

1. If the petition or comparable pleading is fJled after a petition or 
comparable pleading is fJled in another state, a tribunal of this state may 
exercise jurisdiction to establish a support order only if: 

~ The petition or comparable pleading in this state is filed before the 
expiration of the time allowed in the other state for filing a 
responsive pleading challenging the exercise of jurisdiction by the 
other state; 

~ The contesting party timely challenges the exercise of jurisdiction in 
the other state; and 

.£:. If relevant, this state is the home state of the child. 

b. If the petition or comparable pleading is fJled before a petition or 
comparable pleading is fJled in another state, a tribunal of this state may 
not exercise jurisdiction to establish a support order if: 

~ The petition or comparable pleading in the other state is fJled before 
the expiration of the time allowed in this state for filing a responsive 
pleading challenging the exercise of jurisdiction by this state; 

~ The contesting party timely challenges the exercise of jurisdiction in 
this state; and 

.£:. If relevant, the other state is the home state of the child. 

14-12.2-08. (205) Continuing, exclusive jurisdiction. 

1. A tribunal of this state issuing a support order consistent with the law of 
this state has continuing, exclusive jurisdiction over a child support 
order: 

~ As long as this state remains the residence of the obligor, the 
individual obligee, or the child for whose benefit the support order 
is issued; or 

~ Until each individual party has filed written consent with the 
tribunal of this state for a tribunal of another state to modifY the 
order and assume continuing, exclusive jurisdiction. 
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b A tribunal of this state issuing a child support order consistent with the 
law of this state may not exercise its continuing jurisdiction to modifY the 
order if the order has been modified by a tribunal of another state 
pursuant to a law substantially similar to this chapter. 

J: If a child support order of this state is modified by a tribunal of another 
state pursuant to a law substantially similar to this chapter, a tribunal of 
this state loses its continuing, exclusive jurisdiction with regard to 
prospective enforcement of the order issued in this state, and may only: 

~ Enforce the order that was modified as to amounts accruing before 
the modification; 

Q., Enforce nonmodifiable aspects of that order; and 

~ Provide other appropriate relief for violations of that order which 
occurred before the effective date of the modification. 

~ A tribunal of this state shall recognize the continuing, exclusive 
jurisdiction of a tribunal of another state which has issued a child 
support order pursuant to a law substantially similar to this chapter. 

~ A temporary support order issued ex parte or pending resolution of a 
jurisdictional conflict does not create continuing, exclusive jurisdiction in 
the issuing tribunal. 

~ A tribunal of this state issuing a support order consistent with the law of 
this state has continuing, exclusive jurisdiction over a spousal support 
order throughout the existence of the support obligation. A tribunal of 
this state may not modifY a spousal support order issued by a tribunal of 
another state having continuing, exclusive jurisdiction over that order 
under the law of that state. 

14-12.2-09. (206) Enforcement and modification of support order by 
tribunal having continuing jurisdiction. 

!.: A tribunal of this state may serve as an initiating tribunal to request a 
tribunal of another state to enforce or modifY a support order issued in 
that state. 

b A tribunal of this state having continuing, exclusive jurisdiction over a 
support order may act as a responding tribunal to enforce or modifY the 
order. If a party subject to the continuing, exclusive jurisdiction of the 
tribunal no longer resides in the issuing state, in subsequent proceedings 
the tribunal may apply section 14-12.2-28 to receive evidence from 
another state and section 14-12.2-30 to obtain discovery through a 
tribunal of another state. 

J: A tribunal of this state which lacks continuing, exclusive jurisdiction over 
a spousal support order may not serve as a responding tribunal to 
modify a spousal support order of another state. 

14-12.2-10. (207) Recognition of child support orders. 

!.: If a proceeding is brought under this chapter, and one or more child 
support orders have been issued in this or another state with regard to 
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an obligor and a child, a tribunal of this state shall apply the following 
rules in determining which order to recognize for purposes of continuing, 
exclusive jurisdiction: 

~ If only one tribunal has issued a child support order, the order of 
that tribunal must be recognized. 

!2., If two or more tribunals have issued child support orders for the 
same obligor and child, and only one of the tribunals would have 
continuing, exclusive jurisdiction under this chapter, the order of 
that tribunal must be recognized . 

.£:. If two or more tribunals have issued child support orders for the 
same obligor and child, and more than one of the tribunals would 
have continuing, exclusive jurisdiction under this chapter, an order 
issued by a tribunal in the current home state of the child must be 
recognized, but if an order has not been issued in the current home 
state of the child, the order most recently issued must be recognized. 

Q., If two or more tribunals have issued child support orders for the 
same obligor and child, and none of the tribunals would have 
continuing, exclusive jurisdiction under this chapter, the tribunal of 
this state may issue a child support order, which must be 
recognized. 

b. The tribunal that has issued an order recognized under subsection is 
the tribunal having continuing, exclusive jurisdiction. 

14-12.2-11. (208) Multiple child support orders for two or more obligees. 
In responding to multiple registrations or petitions for enforcement of two or more 
child support orders in effect at the same time with regard to the same obligor and 
different individual obligees, at least one of which was issued by a tribunal of 
another state, a tribunal of this state shall enforce those orders in the same manner 
as if the multiple orders had been issued by a tribunal of this state. 

14-12.2-12. (209) Credit for payments. Amounts collected and credited for 
a particular period pursuant to a support order issued by a tribunal of another state 
must be credited against the amounts accruing or accrued for the same period under 
a support order issued by the tribunal of this state. 

14-12.2-13. (301) Proceedings under this chapter. 

1. Except as otherwise provided in this chapter, sections 14-12.2-13 through 
14-12.2-31 apply to all proceedings under this chapter. 

b. This chapter provides for the following proceedings: 

~ Establishment of an order for spousal support or child support 
under section 14-12.2-32; 

!2., Enforcement of a support order and income-withholding order of 
another state without registration under sections 14-12.2-33 and 
14-12.2-34; 
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f., Registration of an order for spousal support or child support of 
another state for enforcement under sections 14-12.2-35 through 
14-12.2-46; 

fh. Modification of an order for child support or spousal support 
issued by a tribunal of this state under sections 14-12.2-06 through 
14-12.2-09; 

~ Registration of an order for child support of another state for 
modification under sections 14-12.2-35 through 14-12.2-46; 

[: Determination of parentage under section 14-12.2-4 7; and 

& Assertion of jurisdiction over nonresidents under sections 14-12.2-04 
and 14-12.2-05. 

1., An individual petitioner or a support enforcement agency may 
commence a proceeding authorized under this chapter by filing a 
petition in an initiating tribunal for forwarding to a responding tribunal 
or by filing a petition or a comparable pleading directly in a tribunal of 
another state which has or can obtain personal jurisdiction over the 
respondent. 

14-12.2-14. (302) Action by minor parent. A minor parent, or a guardian 
or other legal representative of a minor parent, may maintain a proceeding on behalf 
of or for the benefit of the minor's child. 

14-12.2-15. (303) Application of law of this state. Except as otherwise 
provided by this chapter, a responding tribunal of this state: 

L Shall apply the procedural and substantive law, including the rules on 
choice of law, generally applicable to similar proceedings originating in 
this state and may exercise all powers and provide all remedies available 
in those proceedings; and 

b. Shall determine the duty of support and the amount payable in 
accordance with the law and support guidelines of this state. 

14-12.2-16. (304) Duties of initiating tribunal. Upon the filing of a petition 
authorized by this chapter, an initiating tribunal of this state shall forward three 
copies of the petition and its accompanying documents: 

L To the responding tribunal or appropriate support enforcement agency 
in the responding state; or 

b. If the identity of the responding tribunal is unknown, to the state 
information agency of the responding state with a request that the 
petitions and documents be forwarded to the appropriate tribunal and 
that receipt be acknowledged. 

14-12.2-17. (305) Duties and powers ofresponding tribunal. 

L When a responding tribunal of this state receives a petition or 
comparable pleading from an initiating tribunal or directly under 
subsection 3 of section 14-12.2-13, it shall cause the petition or pleading 
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to be fJ.J.ed and notify the petitioner by first-class mail where and when it 
was fJ.J.ed. 

b. A responding tribunal of this state, to the extent otherwise authorized by 
law, may do one or more of the following: 

!!: Issue or enforce a support order, modify a child support order, or 
render a judgment to determine parentage; 

2.: Order an obligor to comply with a support order, specifying the 
amount and the manner of compliance; 

s Order income withholding; 

4: Determine the amount of any arrearages, and specify a method of 
payment; 

~ Enforce orders by civil or criminal contempt, or both; 

f:. Set aside property for satisfaction of the support order; 

& Place liens and order execution on the obligor's property; 

!k Order an obligor to keep the tribunal informed of the obligor's 
current residential address, telephone number, employer, address of 
employment, and telephone number at the place of employment; 

!., Issue a bench warrant for an obligor who has failed after proper 
notice to appear at a hearing ordered by the tribunal and enter the 
bench warrant in any local and state computer systems for criminal 
warrants; 

i:. Order the obligor to seek appropriate employment by specified 
methods; 

!s.:_ Award reasonable attorney's fees and other fees and costs; and 

!:. Grant any other available remedy. 

I, A responding tribunal of this state shall include in a support order issued 
under this chapter, or in the documents accompanying the order, the 
calculations on which the support order is based. 

i. A responding tribunal of this state may not condition the payment of a 
support order issued under this chapter upon compliance by a party with 
provisions for visitation. 

~ If a responding tribunal of this state issues an order under this chapter, 
the tribunal shall send a copy of the order by first-class mail to the 
petitioner and the respondent and to the initiating tribunal, if any. 

14-12.2-18. (306) Inappropriate tribunal. If a petition or comparable 
pleading is received by an inappropriate tribunal of this state, it shall forward the 
pleading and accompanying documents to an appropriate tribunal in this state or 
another state and notify the petitioner by first-class mail where and when the 
pleading was sent. 
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14-12.2-19. (307) Duties of support enforcement agency . 

.L A support enforcement agency of this state, upon request, shall provide 
services to a petitioner in a proceeding under this chapter. 

b A support enforcement agency that is providing services to the petitioner 
as appropriate shall: 

!!: Take all steps necessary to enable an appropriate tribunal in this 
state or another state to obtain jurisdiction over the respondent; 

Q., Request an appropriate tribunal to set a date, time, and place for a 
hearing; 

~ Make a reasonable effort to obtain all relevant information, 
including information as to income and property of the parties; 

Q., Within two business days, exclusive of Saturdays, after receipt of a 
written notice from an initiating, responding, or registering tribunal, 
send a copy of the notice by frrst-class mail to the petitioner; 

~ Within two business days, exclusive of Saturdays, after receipt of a 
written communication from the respondent or the respondent's 
attorney, send a copy of the communication by flrst-class mail to 
the petitioner; and 

f, Notify the petitioner if jurisdiction over the respondent cannot be 
obtained. 

1., This chapter does not create or negate a relationship of attorney and 
client or other fiduciary relationship between a support enforcement 
agency or the attorney for the agency and the individual being assisted 
by the agency. 

14-12.2-20. (308) Duty of attorney general. If the attorney general 
determines that the support enforcement agency is neglecting or refusing to provide 
services to an individual, the attorney general may order the agency to perform its 
duties under this chapter or may provide those services directly to the individual. 

14-12.2-21. (309) Private counsel. An individual may employ private 
counsel to represent the individual in proceedings authorized by this chapter. 

14-12.2-22. (310) Duties of state information agency . 

.L The department of human services is the state information agency under 
this chapter. 

b The state information agency shall: 

!!: Compile and maintain a current list, including addresses, of the 
tribunals in this state which have jurisdiction under this chapter and 
any support enforcement agencies in this state and transmit a copy 
to the state information agency of every other state. 

Q., Maintain a register of tribunals and support enforcement agencies 
received from other states. 
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~ Forward to the appropriate tribunal in the place in this state in 
which the individual obligee or the obligor resides, or in which the 
obligor's property is believed to be located, all documents 
concerning a proceeding under this chapter received from an 
initiating tribunal or the state information agency of the initiating 
state . 

.!!., Obtain information concerning the location of the obligor and the 
obligor's property within this state not exempt from execution, by 
such means as postal verification and federal or state locator 
services, examination of telephone directories, requests for the 
obligor's address from employers, and examination of governmental 
records, including, to the extent not prohibited by other law, those 
relating to real property, vital statistics, law enforcement, taxation, 
motor vehicles, driver's licenses, and social security. 

14-12.2-23. (311) Pleadings and accompanying documents. 

1. A petitioner seeking to establish or modify a support order or to 
determine parentage in a proceeding under this chapter must verity the 
petition. Unless otherwise ordered under section 14-12.2-24, the petition 
or accompanying documents must provide, so far as known, the name, 
residential address, and social security numbers of the obligor and the 
obligee, and the name, sex, residential address, social security number, 
and date of birth of each child for whom support is sought. The petition 
must be accompanied by a certified copy of any support order in effect. 
The petition may include any other information that may assist in 
locating or identifYing the respondent. 

b The petition must specify the relief sought. The petition and 
accompanying documents must conform substantially with the 
requirements imposed by the forms mandated by federal law for use in 
cases flled by a support enforcement agency. 

14-12.2-24. (312) Nondisclosure of information in exceptional 
circumstances. Upon a fmding, which may be made ex parte, that the health, safety, 
or liberty of a party or child would be unreasonably put at risk by the disclosure of 
identifYing information, or if an existing order so provides, a tribunal shall order that 
the address of the child or party or other identifYing information not be disclosed in 
a pleading or other document ftled in a proceeding under this chapter. 

14-12.2-25. (313) Costs and fees. 

1. The petitioner may not be required to pay a filing fee or other costs. 

b If an obligee prevails, a responding tribunal may assess against an 
obligor filing fees, reasonable attorney's fees, other costs, and necessary 
travel and other reasonable expenses incurred by the obligee and the 
obligee's witnesses. The tribunal may not assess fees, costs, or expenses 
against the obligee or the support enforcement agency of either the 
initiating or the responding state, except as provided by other law. 
Attorney's fees may be taxed as costs, and may be ordered paid directly 
to the attorney, who may enforce the order in the attorney's own name. 
Payment of support owed to the obligee has priority over fees, costs, and 
expenses. 
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1.: The tribunal shall order the payment of costs and reasonable attorney's 
fees if it determines that a hearing was requested primarily for delay. In 
a proceeding under sections 14-12.2-35 through 14-12.2-46, a hearing is 
presumed to have been requested primarily for delay if a registered 
support order is confrrmed or enforced without change. 

14-12.2-26. (314) Limited immunity of petitioner . 

.L Participation by a petitioner in a proceeding before a responding 
tribunal, whether in person, by private attorney, or through services 
provided by the support enforcement agency, does not confer personal 
jurisdiction over the petitioner in another proceeding. 

b A petitioner is not amenable to service of civil process while physically 
present in this state to participate in a proceeding under this chapter. 

1.: The immunity granted by this section does not extend to civil litigation 
based on acts unrelated to a proceeding under this chapter committed by 
a party while present in this state to participate in the proceeding. 

14-12.2-27. (315) Nonparentage as defense. A party whose parentage of a 
child has been previously determined by or pursuant to law may not plead 
nonparentage as a defense to a proceeding under this chapter. 

14-12.2-28. (316) Special rules of evidence and procedure . 

.L The physical presence of the petitioner in a responding tribunal of this 
state is not required for the establishment, enforcement, or modification 
of a support order or the rendition of a judgment determining parentage. 

b A verified petition, affidavit, document substantially complying with 
federally mandated forms, and a document incorporated by reference in 
any of them, not excluded under the hearsay rule if given in person, is 
admissible in evidence if given under oath by a party or witness residing 
in another state. 

1.: A copy of the record of child support payments certified as a true copy 
of the original by the custodian of the record may be forwarded to a 
responding tribunal. The copy is evidence of facts asserted in it, and is 
admissible to show whether payments were made. 

~ Copies of bills for testing for parentage, and for prenatal and postnatal 
health care of the mother and child, furnished to the adverse party at 
least ten days before trial, are admissible in evidence to prove the 
amount of the charges billed and that the charges were reasonable, 
necessary, and customary. 

~ Documentary evidence transmitted from another state to a tribunal of 
this state by telephone, telecopier, or other means that do not provide an 
original writing may not be excluded from evidence on an objection 
based on the means of transmission . 

.§., In a proceeding under this chapter, a tribunal of this state may permit a 
party or witness residing in another state to be deposed or to testify by 
telephone, audiovisual means, or other electronic means at a designated 
tribunal or other location in that state. A tribunal of this state shall 
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cooperate with tribunals of other states in designating an appropriate 
location for the deposition or testimony. 

1. If a party called to testify at a civil hearing refuses to answer on the 
ground that the testimony may be self-incriminating, the trier of fact may 
draw an adverse inference from the refusal. 

~ A privilege against disclosure of communications between spouses does 
not apply in a proceeding under this chapter. 

2..:. The defense of immunity based on the relationship of husband and wife 
or parent and child does not apply in a proceeding under this chapter. 

14-12.2-29. (317) Communications between tribunals. A tribunal of this 
state may communicate with a tribunal of another state in writing, or by telephone 
or other means, to obtain information concerning the Jaws of that state, the legal 
effect of a judgment, decree, or order of that tribunal, and the status of a proceeding 
in the other state. A tribunal of this state may furnish similar information by similar 
means to a tribunal of another state. 

14-12.2-30. (318) Assistance with discovery. A tribunal of this state may: 

L Request a tribunal of another state to assist in obtaining discovery; and 

b Upon request, compel a person over whom it has jurisdiction to respond 
to a discovery order issued by a tribunal of another state. 

14-12.2-31. (319) Receipt and disbursement of payments. A support 
enforcement agency or tribunal of this state shall disburse promptly any amounts 
received pursuant to a support order, as directed by the order. The agency or 
tribunal shall furnish to a requesting party or tribunal of another state a certified 
statement by the custodian of the record of the amounts and dates of all payments 
received. 

14-12.2-32. (401) Petition to establish support order. 

L If a support order entitled to recognition under this chapter has not been 
issued, a responding tribunal of this state may issue a support order if: 

l!:. The individual seeking the order resides in another state; or 

Q.,_ The support enforcement agency seeking the order is located in 
another state. 

b The tribunal may issue a temporary child support order if: 

l!:. The respondent has signed a verified statement acknowledging 
parentage; 

Q.,_ The respondent has been determined by or pursuant to Jaw to be 
the parent; or 

£., There is other clear and convincing evidence that the respondent is 
the child's parent. 
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I, Upon finding, after notice and opportunity to be heard, that an obligor 
owes a duty of support, the tribunal shall issue a support order directed 
to the obligor and may issue other orders under section 14-12.2-1 7. 

14-12.2-33. (501) Recognition of income-withholding order of another state. 

!.:. An income-withholding order issued in another state may be sent by 
first-class mail to the obligor's employer without first filing a petition or 
comparable pleading or registering the order with a tribunal of this state. 
Upon receipt of the order, the employer shall: 

~ Treat an income-withholding order issued in another state which 
appears regular on its face as if it had been issued by a tribunal of 
this state; 

!!.., Immediately provide a copy of the order to the obligor; and 

f.:. Distribute the funds as directed in the withholding order. 

b. An obligor may contest the validity or enforcement of an 
income-withholding order issued in another state in the same manner as 
if the order had been issued by a tribunal of this state. Section 
14-12.2-38 applies to the contest. The obligor shall give notice of the 
contest to any support enforcement agency providing services to the 
obligee and to: 

~ The person or agency designated to receive payments in the 
income-withholding order; or 

!!.., If no person or agency is designated, the obligee. 

14-12.2-34. (502) Administrative enforcement of orders. 

!.:. A party seeking to enforce a support order or an income-withholding 
order, or both, issued by a tribunal of another state may send the 
documents required for registering the order to a support enforcement 
agency of this state. 

b. Upon receipt of the documents, the support enforcement agency, without 
initially seeking to register the order, shall consider and, if appropriate, 
use any administrative procedure authorized by the Jaw of this state to 
enforce a support order or an income-withholding order, or both. If the 
obligor does not contest administrative enforcement, the order need not 
be registered. If the obligor contests the validity or administrative 
enforcement of the order, the support enforcement agency shall register 
the order pursuant to this chapter. 

14-12.2-35. (601) Registration of order for enforcement. A support order 
or an income-withholding order issued by a tribunal of another state may be 
registered in this state for enforcement. 

14-12.2-36. (602) Procedure to register order for enforcement. 

!.:. A support order or income-withholding order of another state may be 
registered in this state by sending the following documents and 
information to the appropriate tribunal in this state: 
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~ A letter of transmittal to the tribunal requesting registration and 
enforcement; 

!!.., Two copies, including one certified copy, of all orders to be 
registered, including any modification of an order; 

£: A sworn statement bv the oartv seeking registration or a certified 
statement by the custodian of the records showing the amount of 
any arrearage; 

Q., The name of the obligor and, if known: 

ill The obligor's address and social securitv number; 

ru The name and address of the obligor's employer and any 
other source of income of the obligor; and 

ill A description and the location of propertv of the obligor in 
this state not exempt from execution; and 

!<.:. The name and address of the obligee and, if applicable, the agency 
or person to whom support payments are to be remitted. 

b On receipt of a request for registration, the registering tribunal shall 
cause the order to be ftled as a foreign judgment, together with one copy 
of the documents and information, regardless of their form. 

~ A petition or comparable pleading seeking a remedy that must be 
affliT!latively sought under other law of this state may be ftled at the 
same time as the request for registration or later. The pleading must 
specify the grounds for the remedy sought. 

14-12.2-37. (603) Effect of registration for enforcement. 

1. A support order or income-withholding order issued in another state is 
registered when the order is filed in the registering tribunal of this state. 

b A registered order issued in another state is enforceable in the same 
manner and is subject to the same procedures as an order issued by a 
tribunal of this state. 

~ Except as otherwise provided in this article, a tribunal of this state shall 
recognize and enforce, but may not modify, a registered order if the 
issuing tribunal had jurisdiction. 

14-12.2-38. (604) Choice oflaw. 

!:. The law of the issuing state governs the nature, extent, amount, and 
duration of current payments and other obligations of support and the 
payment of arrearages under the order. 

b In a proceeding for arrearages, the statute of limitation under the laws of 
this state or of the issuing state, whichever is longer, applies. 

14-12.2-39. (605) Notice of registration of order. 
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L When a support order or income-withholding order issued in another 
state is registered, the registering tribunal shall notify the nonregistering 
party. Notice must be given by frrst-class, certified, or registered mail or 
by any means of personal service authorized by the law of this state. 
The notice must be accompanied by a copy of the registered order and 
the documents and relevant information accompanying the order. 

b The notice must inform the nonregistering party: 

~ That a registered order is enforceable as of the date of registration 
in the same manner as an order issued by a tribunal of this state; 

~ That a hearing to contest the validity or enforcement of the 
registered order must be requested within twenty days after the date 
of mailing or personal service of the notice; 

£: That failure to contest the validity or enforcement of the registered 
order in a timely manner will result in conflfffiation of the order 
and enforcement of the order and the alleged arrearages and 
precludes further contest of that order with respect to any matter 
that could have been asserted; and 

!h Of the amount of any alleged arrear ages. 

1., Upon registration of an income-withholding order for enforcement, the 
registering tribunal shall notify the obligor's employer. 

14-12.2-40. (606) Procedure to contest validity or enforcement of registered 

L A nonregistering party seeking to contest the validity or enforcement of a 
registered order in this state shall request a hearing within twenty days 
after the date of mailing or personal service of notice of the registration. 
The nonregistering party may seek to vacate the registration, to assert 
any defense to an allegation of noncompliance with the registered order, 
or to contest the remedies being sought or the amount of any alleged 
arrearages pursuant to section 14-12.2-41. 

b If the nonregistering party fails to contest the validity or enforcement of 
the registered order in a timely manner, the order is conflfffied by 
operation of law. 

1_, If a nonregistering party requests a hearing to contest the validity or 
enforcement of the registered order, the registering tribunal shall 
schedule the matter for hearing and give notice to the parties by 
frrst-class mail of the date, time, and place of the hearing. 

14-12.2-41. (607) Contest of registration or enforcement. 

L A party contesting the validity or enforcement of a registered order or 
seeking to vacate the registration has the burden of proving one or more 
of the following defenses: 

~ The issuing tribunal lacked personal jurisdiction over the contesting 
~ 
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!!, The order was obtained by fraud; 

£.: The order has been vacated, suspended, or modified by a later 
order; 

f!: The issuing tribunal has stayed the order pending appeal; 

e. There is a defense under the law of this state to the remedy sought; 

[ Full or partial payment has been made; or 

& The statute of limitation under section 14-12.2-38 precludes 
enforcement of some or all of the arrear ages. 

b If a party presents evidence establishing a full or partial defense under 
subsection 1, a tribunal may stay enforcement of the registered order, 
continue the proceeding to permit production of additional relevant 
evidence, and issue other appropriate orders. An uncontested portion of 
the registered order may be enforced by all remedies available under the 
law of this state. 

1. If the contesting party does not establish a defense under subsection 1 to 
the validity or enforcement of the order, the registering tribunal shall 
issue an order confrrrning the order. 

14-12.2-42. (608) Confirmed order. Confi11Il.ation of a registered order, 
whether by operation of law or after notice and hearing, precludes further contest of 
the order with respect to any matter that could have been asserted at the time of 
registration. 

14-12.2-43. (609) Procedure to register child support order of another state 
for modification. A party or support enforcement agency seeking to modify, or to 
modify and enforce, a child support order issued in another state shall register that 
order in this state in the same manner provided in sections 14-12.2-35 through 
14-12.2-38 of this article if the order has not been registered. A petition for 
modification may be filed at the same time as a request for registration, or later. 
The pleading must specify the grounds for modification. 

14-12.2-44. (610) Effect of registration for modification. A tribunal of this 
state may enforce a child support order of another state registered for purposes of 
modification, in the same manner as if the order had been issued by a tribunal of 
this state, but the registered order may be modified only if the requirements of 
section 14-12.2-45 have been met. 

14-12.2-45. (611) Modification of child support order of another state . 

.L After a child support order issued in another state has been registered in 
this state, the responding tribunal of this state may modify that order 
only if, after notice and hearing, it fmds that: 

~ The following requirements are met: 

ill The child, the individual obligee, and the obligor do not 
reside in the issuing state; 



Domestic Relations and Persons Chapter 157 519 

ill A petitioner who is a nonresident of this state seeks 
modification; and 

ill The respondent is subject to the personal jurisdiction of the 
tribunal of this state; or 

Q., An individual party or the child is subject to the personal 
jurisdiction of the tribunal and all of the individual parties have flled 
a written consent in the issuing tribunal providing that a tribunal of 
this state may modify the support order and assume continuing, 
exclusive jurisdiction over the order. 

b Modification of a registered child support order is subject to the same 
requirements, procedures, and defenses that apply to the modification of 
an order issued by a tribunal of this state and the order may be enforced 
and satisfied in the same manner. 

1:. A tribunal of this state may not modify any aspect of a child support 
order that may not be modified under the law of the issuing state. 

~ On issuance of an order modifying a child support order issued in 
another state, a tribunal of this state becomes the tribunal of continuing, 
exclusive jurisdiction. 

~ Within thirty days after issuance of a modified child support order, the 
party obtaining the modification shall flle a certified copy of the order 
with the issuing tribunal which had continuing, exclusive jurisdiction 
over the earlier order, and in each tribunal in which the party knows 
that earlier order has been registered. 

14-12.2-46. (612) Recognition of order modified in another state. A 
tribunal of this state shall recognize a modification of its earlier child support order 
by a tribunal of another state which assumed jurisdiction pursuant to a law 
substantially similar to this chapter and, upon request, except as otherwise provided 
in this chapter, shall: 

L Enforce the order that was modified only as to amounts accruing before 
the modification; 

b Enforce only nonmodifiable aspects of that order; 

J:. Provide other appropriate relief only for violations of that order which 
occurred before the effective date of the modification; and 

~ Recognize the modifying order of the other state, upon registration, for 
the purpose of enforcement. 

14-12.2-4 7. (70 1) Proceeding to determine parentage. 

L A tribunal of this state may serve as an initiating or responding tribunal 
in a proceeding brought under this chapter or a law substantially similar 
to this chapter, the Uniform Reciprocal Enforcement of Support Act, or 
the Revised Uniform Reciprocal Enforcement of Support Act to 
determine that the petitioner is a parent of a particular child or to 
determine that a respondent is a parent of that child. 



520 Chapter 157 Domestic Relations and Persons 

b. In a proceeding to determine parentage, a responding tribunal of this 
state shall apply section 14-12.2-28 and chapter 14-17. 

14-12.2-48. (80 1) Grounds for rendition. 

L For purposes of sections 14-12.2-48 and 14-12.2-49, "governor" includes 
an individual performing the functions of governor or the executive 
authority of a state covered by this chapter. 

b. The governor of this state may: 

!!:. Demand that the governor of another state surrender an individual 
found in the other state who is charged criminally in this state with 
having failed to provide for the support of an obligee; or 

~ On the demand by the governor of another state, surrender an 
individual found in this state who is charged criminally in the other 
state with having failed to provide for the support of an obligee. 

1:. A provision for extradition of individuals not inconsistent with this 
chapter applies to the demand even if the individual whose surrender is 
demanded was not in the demanding state when the crime was allegedly 
committed and has not fled therefrom. 

14-12.2-49. (802) Conditions of rendition. 

L Before making demand that the governor of another state surrender an 
individual charged criminally in this state with having failed to provide 
for the support of an obligee, the governor of this state may require a 
prosecutor of this state to demonstrate that at least sixty days previously 
the obligee had initiated proceedings for support pursuant to this chapter 
or that the proceeding would be of no avail. 

b. If, under this chapter or a law substantially similar to this chapter, the 
Uniform Reciprocal Enforcement of Support Act, or the Revised 
Uniform Reciprocal Enforcement of Support Act, the governor of 
another state makes a demand that the governor of this state surrender 
an individual charged criminally in that state with having failed to 
provide for the support of a child or other individual to whom a duty of 
support is owed, the governor may require a prosecutor to investigate 
the demand and report whether a proceeding for support has been 
initiated or would be effective. If it appears that a proceeding would be 
effective but has not been initiated, the governor may delay honoring the 
demand for a reasonable time to permit the initiation of a proceeding. 

1:. If a proceeding for support has been initiated and the individual whose 
rendition is demanded prevails, the governor may decline to honor the 
demand. If the petitioner prevails and the individual whose rendition is 
demanded is subject to a support order, the governor may decline to 
honor the demand if the individual is complying with the support order. 

SECTION 4. REPEAL. Sections 14-09-09.19, 14-09-09.20, 14-09-09.21, 
14-09-09.22, and chapter 14-12.1 of the North Dakota Century Code are repealed. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 158 

SENATE BILL NO. 2490 
(Senator C. Nelson) 

(Representatives Hanson, Kroeber) 

ASSISTED CONCEPTION 

521 

AN ACT to create and enact a new section to chapter 14-18 of the North Dakota 
Century Code, relating to paternity; to amend and reenact section 14-18-01 of 
the North Dakota Century Code, relating to the establishment of paternity; to 
repeal section 14-18-02 of the North Dakota Century Code, relating to the 
establishment of maternity; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 14-18-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-18-01. Definitions. As used in seetiens 14 18 91 tMett~h l4 18 97 this 
chapter: 

l. • Assisted conception" means a pregnancy resulting from insemination of 
an egg of a woman with sperm of a man by means other than sexual 
intercourse or by removal and implantation of an embryo after sexual 
intercourse, but does not include ~ ~ pregnancy ef e wife resulting 
from the insemination of he!- an egg of a wife using her husband's 
sperm. 

2. "Donor" means an individual whose body produces sperm or egg used 
for the purpose of assisted conception, whether or not a payment is 
made for the sperm or egg used, but does not include e W6fft8ft wite 
~ etfth te e resttltin~ ehHe an individual whose body produces sperm 
or egg used for the purpose of conceiving a child for that individual. 

3. *Gestational carrier' means an adult woman who enters into an 
agreement to have an embryo implanted in her and bear the resulting 
child for intended parents, where the embryo is conceived by using the 
egg and sperm of the intended parents. 

!: "Surrogate• means an adult woman who enters into an agreement to 
bear a child conceived through assisted conception for intended parents. 

SECTION 2. A new section to chapter 14-18 of the North Dakota Century 
Code is created and enacted as follows: 

Paternity. Paternity of a child born to a gestational carrier is governed by 
chapter 14-1 7. 

SECTION 3. REPEAL. Section 14-18-02 of the North Dakota Century 
Code is repealed. 
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SECTION 4. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 17, 1995 
Filed March 20, 1995 



Education Chapter 159 

EDUCATION 
CHAPTER 159 

HOUSE BILL NO. 1215 
(Representative Dalrymple) 

(Senator G. Nelson) 
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AGRONOMY SEED FARM PROPERTY CONVEYANCE 

AN ACT to authorize the state of North Dakota and the North Dakota state board 
of higher education, for the use and benefit of North Dakota state university 
agricultural experiment station otherwise known as the agronomy seed farm, 
to convey certain state-owned land to the city of Casselton, North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Transfer of land authorized. 

1. The state of North Dakota and the North Dakota state board of higher 
education, for the use and benefit of North Dakota state university 
agricultural experiment station otherwise known as the agronomy seed 
farm, may convey to the city of Casselton, North Dakota, land owned 
by the state which is located in Cass County and described as follows: 

The East 33 feet of the South 1,611.20 feet of the Southeast Quarter 
(SE 1/4) of Section Three (3), Township One Hundred Thirty-nine 
(139) North, Range Fifty-two (52) West, Cass County, North 
Dakota less the South 50 feet thereof. 

2. The conveyance authorized by this Act is exempt from the provisions of 
sections 54-01-05.2 and 54-01-05.5. 

3. The attorney general shall review and approve as to form and legality all 
legal documents required for the conveyance authorized by this Act, 
including title opinions. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 160 

SENATE BILL NO. 2355 
(Senator Thane) 

Education 

HIGHER EDUCATION RICHLAND COUNTY LAND 
CONVEYANCE 

AN ACT to authorize the state board of higher education to sell certain land. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Transfer of land authorized. 

1. The state board of higher education may sell land owned by the board 
which is located in Richland County and described as follows: 

a. That part of Block numbered Two (2) of State School of Science 
Addition to the City of Wahpeton, Richland County, North 
Dakota, described as follows: Beginning at the Northwest comer of 
Block Two (2) of Rosemeade Addition to the said City of 
Wahpeton, which is also on the South line of Fourteenth A venue 
North in the said City of Wahpeton; thence South, on the West line 
of said Block Two (2), a distance of 158.8 feet, to the Southwest 
comer of said Block Two (2); thence South 89°01' East, on the 
North line of the property of described as Tracts 2 and 3 in 
Document Number 259871 (as said document is recorded in the 
Office of the Richland County Register of Deeds'), which is also the 
South line of the Northeast portion of said Block Two (2) of State 
School of Science Addition, a distance of 300.42 feet, to the 
Northwest comer of the said property as described in Tract 3 in 
Document Number 259871; thence North 0°13' East, on the 
extended West line of the said property as described in Tract 3 in 
Document Number 259871, to the said South line of Fourteenth 
Avenue North; thence Northeast and East, on the said South line of 
Fourteenth Avenue North, to the point of beginning. 

2. The conveyance authorized by this Act is exempt from sections 
54-01-05.2 and 54-01-05.5. However, the conveyance may only be made 
after the property has been appraised and sold at public auction. At the 
public auction the property may not be sold for less than the minimum 
appraised value. If no bid that equals or exceeds the minimum 
appraised value is received at the auction, the board may negotiate a 
price for the land with a purchaser. The price negotiated may not be 
less than greater of the highest bid received at the public auction or 
ninety percent of the minimum appraised value. All moneys realized 
from the sale must be deposited in the general fund in the state treasury. 

3. The attorney general shall review and approve as to form and legality all 
legal documents required for the conveyance authorized by this Act, 
including title opinions. 

Approved Aprill3, 1995 
Filed April 18, 199 5 
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CHAPTER 161 

SENATE BILL NO. 2179 
(Political Subdivisions Committee) 

(At the request of the Office of Management and Budget) 
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BOARD OF UNIVERSITY AND SCHOOL LANDS STARK 
COUNTY PROPERTY TRANSFER 

AN ACT to amend and reenact section 1 of chapter 367 of the 1963 Session Laws, 
relating to the deed to property formerly owned by the state at Bathgate, 
North Dakota; to provide for issuance of a new deed for the Bathgate 
property; and to authorize the board of university and school lands to convey 
certain state-owned land to Stark County, North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 1 of chapter 367 of the 1963 Session 
Laws is amended and reenacted as follows: 

1. The board of administration is hereby authorized to sell all buildings 
and lands formerly used as the school for the blind at Bathgate to the 
Pembina County pioneer rest home, a North Dakota nonprofit 
corporation, for the consideration of one dollar. The provisions of this 
Act shall not be construed as authorizing the sale of land in excess of 
forty acres. :ffte eeee ef eertveytutee MteH ~ ft pre lisieft fer ft 

re•tersiert ~ Hte Mttte ef ~ ~ ef ttH ~ tt* ftftd i:fttereM itt 
Hte preper~ Mtettki Hte preper~ eeMe ~ be ttSe6 ttS tt fte!fte fer Hte 
~ e,. tt rtertpre8t eerpertttiert. 

SECTION 2. ISSUANCE OF NEW DEED. The office of management and 
budget shall arrange for issuance of a corrective deed to Pembina County pioneer 
rest home to reflect the amendment made by section 1 of this Act The provisions 
of sections 54-01-05.2 and 54-01-05.5 do not apply to the deed issued under this 
section. 

SECTION 3. Transfer of land authorized. 

1. The board of university and school lands may convey to Stark County, 
North Dakota, land owned by the state which is located in Stark County 
and described as follows: 

A tract of land in Stark County located in Section 5, Township 139 
North, Range 96 West, described as the State Addition less the 
following tracts: (1) Lot 1 of Block 34; (2) A tract of land 
consisting of Lots 1-10 of Block l; Lots l-26 of Block 2; Lots 1-30 
of Block 3; and all of 18th Ave. West and 19th Ave. West lying 
between the north property line of Fairway Street and the south 
property line of Empire Road, all of the above lots, blocks and 
avenues described in tract (2) being located in the State Addition of 
Dickinson, North Dakota, and being more particularly described as 
follows, to wit: 
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Beginning at a point 40 feet west and 40 south of the northeast 
comer of said Section 5, said point also being the northeast 
property comer of Lot 1, Block 1 of said State Addition; thence 
South 00 15'34• East along the east property line of said Block 1 a 
distance of 1,225.49 feet to the southeast property comer of Lot 10 
of said Block 1; thence westerly on a bearing of South 89 49'34' 
West along the south property lines of said Blocks 1, 2, and 3 a 
distance of 785.00 feet to the southwest property comer of Lot 16 
of said Block 3; thence northerly along the west property line of 
said Block 3 on a bearing of North 00 15'34. West a distance of 
1,225.64 feet to the northwest property comer of Lot 30 of said 
Block 3; thence easterly along the north property lines of said 
Blocks 3, 2, and 1 on a bearing of North 89 49'04. East a distance 
of 785.00 feet to the True Point of Beginning. 

2. The property may not be sold for less than the fair market value, based 
upon two independent appraisals. 

3. The state shall reserve all mineral rights in and under the premises 
conveyed as are now held by the state. 

4. The conveyance authorized by this section is not subject to section 
54-01-05.5. 

5. The attorney general shall review and approve as to form and legality all 
legal documents required for the conveyance authorized by this section, 
including title opinions. 

Approved April 3, 1995 
Filed April 3, 1995 
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CHAPTER 162 

SENATE BILL NO. 2127 
(Agriculture Committee) 

(At the request of the Board of University and School Lands) 
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SCHOOL LANDS LEASING AND RECREATIONAL USE 

AN ACT to amend and reenact sections 15-01-02.1, 15-04-04, 15-04-10, 15-04-11, 
15-04-13, 15-08-25, and subsections 2 and 4 of section 53-08-01 of the North 
Dakota Century Code, relating to surface leasing of state school lands and 
the definition of land for recreational use purposes; to repeal sections 
15-04-03, 15-04-16, 15-04-17, and 15-06-20 of the North Dakota Century 
Code, relating to surface leasing of state school lands and the sale of coal 
lands; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-01-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-01-02.1. Board of university and school lands to set and establish fees -
Collections. The board of university and school lands shall have authority to set and 
establish fees in amounts equal to the cost of the issuance of patents, deeds, leases, 
assignments, land contracts, holding land sales, furnishing documents, receiving and 
processing all loans made by the board, managing property acquired under chapter 
15-08.1, and managing property for other state entities. AH ~ fee! fer 
ll@:Fiettltt:trftlo f't!F!'88e8 Htt!M ee eeHeeteli e,> t:fte ~ tre88ttrer ef t:fte ~ 
n hereift !!tteh l:ftfte i8 ieMee ftt t:fte time t:fte firM I'll) ment i8 ft'tf.tde fer lett!e!; 8ftfi !!tteh 
ftHte& Htt!M ee lie!'88ite8 itt t:fte ~ flHte ef t:fte ~ All other fees provided 
for in this section must be deposited in the state lands maintenance fund. 

SECTION 2. AMENDMENT. Section 15-04-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-04-04. Failure to summer-fallow cultivated lands cause for cancellation of 
lease. If the lessee renting cultivated land fails or neglects to summer-fallow the land 
at the proper time, the board of university and school lands may declare the lease 
canceled and the amount paid as rent M f'F8ti8e8 itt !eetiett lS IH 93 must be 
forfeited. 

SECTION 3. AMENDMENT. Section 15-04-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-04-10. Leasing to be by auction - Requirements governing. The 
commissioner of university and school lands, or such other person appointed by the 
commissioner, shall conduct the leasing of the lands. The leasing must be at public 
auction, to the highest bidder, and must be held at the county seat. The auction 
must commence on the day and time specilled in the advertisement for the leasing. 
Notice must be given when the land is offered for lease, that all bids are subject to 
approval by the board. ffl eettrtties where ft lttr!e fttt!fteer ef trftet!t ef l:ftfte ftl'e ~ ee 
ieMee; t:fte l:ftfte 8ittttttee itt eertftift t8Wft8fti!'8 !ftft1 ee 8e8i@:rt!lte8 itt t:fte 88' ertisement 
t:e ee ieMee eft eertftift 8!'eeitie8 ~ 8ftfi itt thftt eMe t:fte lftftM Htt!M ee ieMee et' 

efferee fer ieMe eft t:fte tHt)'!t 8!'eeifle8. If ttH eesi@:rt!ltee lftftM ftl'e net efferee fer 



528 Chapter 162 Education 

leMe beeflttse ef lflelt ef titHe; the ~ ef the ittft8tt t:trteR'eree ftHt1 be 118jettr:rte8 
tttHH the f6He¥1iHg dfl1 er ~ wfte!t ~ ffl:ttM be the ftffllflttM eR'eree fer ~ 
Lands that have not been subdivided specially must be offered for lease in tracts of 
one quarter section each, except as provided in section 15-08-25. Lands specially 
subdivided may be offered for lease in the smallest subdivision thereof. M the time 
ef etfert:rtg the lflttM fer leflse; the ~ ~ ef the ~ MtflH !let M eleflt 
Wit:hHt H¥e ~ ttaer the ee!ft!'leaoe:rt ef the t:tt:tettMt the ~ ~ MtttH ~ 
f:& the bef:trt! ef ttfli I ersity flfttl ~ ittft8& fl J:iM ef the ittft8& lefl8eti; the f'Me fer 
whteft etteft ft'flet Wflft lefl8ett; the fl:fl!fte ef etteft lessee; flfttl the iftittfH ~ ef 
fft6fttl1l'fH& by etteft leMee fer re:rtt 

SECTION 4. AMENDMENT. Section 15-04-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-04-11. Amount of bid deposited at time of leasing - Minimum bid. The 
highest bidder for any parcel of land shall deposit the amount of fii8 the bid for one 
year's rental 6ft the dfl1 ef the 9'flle waft the ~ t:1"eflsttrer, whe MtttH !let M 

lreflsttrer at the auction. No bid may be accepted which is less than the minimum 
price fixed pursuant to the provisions of section 15-04-07. 

SECTION 5. AMENDMENT. Section 15-04-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-04-13. Approval of leases by board - Execution of lease contracts. 
l!ft!fteeifltel) ttp6ft the ~ ef the ~ ef the ~ ~ M rettttiree by 
seeti6ft lS 94 19, the The board of university and school lands shall approve and 
confirm such leases as in its judgment should be made and shall certifY f:M 6ftee to 
the commissioner a list of the approved leases by December thirty-first. The 
commissioner; ~ tleltty; shall execute contracts of lease in the form prescribed 
by the board and shall forward same to the lessee. ~ ee!ftftlissie:rter MtttH ~ 
ferthwith, t:& the~ ef the~~ 11 liM ef the leMes ~ ftfl¥e beeft 
fl!'!'P6 I ee by the bettrfi.: 

SECTION 6. AMENDMENT. Section 15-08-25 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-08-25. Lease or sale of public lands traversed or bisected by a highway, 
road, railroad, canal, river, or lake. All boards, departments, and officials of 
government are authorized and permitted to lease or sell school and public lands 
traversed or bisected by a highway, road, or railroad, canal, river, or lake as two or 
more separate parcels, each of which may be leased or sold separately or together 
with an adjoining tract. Lands consisting of less than one hundred usable acres 
[40.47 hectares] may either be leased or sold separately or with tracts in the same 
section or adjacent section. 

SECTION 7. AMENDMENT. Subsections 2 and 4 of section 53-08-01 of 
the North Dakota Century Code are amended and reenacted as follows: 

2. *Land* includes all public and private land, roads, water, watercourses, 
~ ways and buildings, structures and machinery or equipment 
thereon wfte!t 11ttflehe8 t:& the rettley. 

4. *Recreational purposes· includes; bttt ~ fl:6t Hmitee t:&; 11tty 6fte er 11tty 

ee!ftei:rt11tie:rt ef the f6Ue¥1i:rtg. htt:rttiftg, ~ sw'..::l'flfl'lfflg, ee11ting, 
efll'fl:!'i:rtp;, !'ief!iek:iftg, htltiftp;; f!lellsttre ~ fl:/ltttre ~ Wllter sk:iiftg; 
wittter sperts; flfttl ¥isitt:rtg; ...tewHtg er e:rtje)i:rtg histerie11l, Mehfleelegi:elll, 
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~eeleg!e!H, seetHe; et" seientttie Mles; et" etlternise ~ l:eftd fer pttrl'eses 
ef H<te ttSeP any activity engaged in for the purpose of exercise, 
relaxation, pleasure, or education. 

SECTION 8. REPEAL. Sections 15-04-03, 15-04-16, 15-04-17, and 
15-06-20 of the North Dakota Century Code are repealed. 

SECTION 9. EMERGENCY. Section 7 of this Act is declared to be an 
emergency measure. 

Approved March 1 7, 199 5 
Filed March 20, 1995 
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CHAPTER 163 

SENATE BILL NO. 2124 
(Education Committee) 

(At the request of the Board of University and School Lands) 

BOARD OF UNIVERSITY AND SCHOOL LANDS FUNDS 

AN ACT to amend and reenact sections 15-03-05.2, 15-03-16, 15-35-01.1, and 
15-60-10 of the North Dakota Century Code, relating to the distribution of 
income earned by the permanent funds managed by the board of university 
and school lands, continuing appropriations for certain board of university 
and school lands investment fees, approval of school district construction 
projects, and issuance of school construction loans; and to repeal section 
15-03-15 of the North Dakota Century Code, relating to the approval of farm 
loans and investments by the board of university and school lands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-03-05.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-03-05.2. Distribution of fund income. The board shall distribute only that 
portion of tfte HHt6 a fund's income that is consistent with the long-term goals of 
preserving the purchasing power of the ~ fund and maintaining income stability 
to the fund eeftefteiM'ies. ~ itteeme ~ ~ re~meci fftttM be ~ te tfte 
l'ermttfteftt ~ fH'tti ret'ftflift iftvielttte beneficiary. If the amount of income earned 
by a fund in a fiscal year is greater than the amount distributed to the fund 
beneficiary in the preceding fiscal year, the board shall: 

.!:. Distribute to the fund beneficiary all or a portion of the income in excess 
of the previous fiscal year's distribution; 

b Retain for distribution in future years all or a portion of the income in 
excess of the preceding fiscal year's distribution in an amount not to 
exceed ten million dollars; or 

~ Add to the permanent fund all or a portion of the income in excess of 
the preceding fiscal year's distribution. 

No income may be retained fH'tti for future distribution or added to tfte!! permanent 
~ fund if it would result in a decrease in distributions to the eeftl1'fteft ~ M 

etftep fund eeftefteiM'ies beneficiary from the amount distributed during the 
preceding fiscal year. Actual cash distributed during a fiscal year must be based on 
the estimated income of each fund. If the board's determination of the amount to be 
distributed for a fiscal year is different than the actual cash distributed, an 
adjustment must be made to tfte distributions during the following fiscal year. For 
the purpose of this section, any such adjustment must be considered part of the prior 
fiscal year's distribution. 

SECTION 2. AMENDMENT. Section 15-03-16 of the North Dakota 
Century Code is amended and reenacted as follows: 
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15-03-16. Appropriation for investments. There is hereby appropriated 
annually the sum necessary for the investments of the board of university and school 
lands including accrued interest, and related investment management fees, trustee 
fees, consulting fees, and custodial fees for the funds under the control of the board. 
Each payment must be made from the fund for which the investment is made. 

SECTION 3. AMENDMENT. Section 15-35-01.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-35-0l.l. Approval required for certain school district construction projects. 

1. Notwithstanding the powers and duties of school boards of public school 
districts otherwise provided by law, all construction, purchase, repair, 
improvement, renovation, or modernization of any school building or 
facility within a school district estimated by the school boards to cost in 
excess of twenty-five thousand dollars may not be commenced unless 
approved by the superintendent of public instruction. No such 
construction, purchase, repair, improvement, renovation, or 
modernization of any school building or facility may be approved unless 
the school district proposing the project demonstrates the need tlftti1 the 
educational utility of the project1 fiscal need, and the capacity to pay for 
the project under rules adopted by the superintendent of public 
instruction pursuant to chapter 28-32 after receiving input from the state 
board of public school education. In the event of disagreement between 
the superintendent of public instruction and the school board applying 
for approval of a construction project under this section, the school 
board may appeal the application to the state board of public school 
education and the decision of the state board approving or disapproving 
the application is fmal. 

2. Y e ~ ~ i:ffleftM ~ ~ fflf' e ~ ftoefft t:fte ~ 6f 
ttrli • ersi~ tlftti ~ Htfte8 }'l:tPSl:tftftt ~ ehftpter H--69; t:fte ~ ~ 
l'fttt8t eerft6ft9trftte H8eM rteee tlftti eft}'fteiey ~ ret'ft1 tfte ~ tttteer rtHe8 
aeel'tee e,. t:fte stt}'erintefteeftt 6f pttbHe iHstrttetieft }'ttrstteftt ~ ehftpter 
~ after reeei • iHg ~ ftoefft t:fte ~ M ttl'l:i • ersiey tlftti ~ 
~ 

-3-. For purposes of this section, "facility• includes a parking lot, athletic 
complex, or any other improvement to real property owned by the 
school district 

76 SECTION 4. AMENDMENT. Section 15-60-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-60-10. Loans. 

1. The board may f'ftftlte ~ fflp }'l:tP}'69e8 eesel"ieee ift tfti8 eftftpter ~ 
~ ~ ftoefft authorize the use of moneys deposited in the coal 
development trust fund established pursuant to section 21 of article X of 
the Constitution of North Dakota and subsection 1 of section 57-62-02, 

76 Section 15-60-10 was also amended by section 1 of House Bill No. 1216, 
chapter 204. 
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=Ate 6eftt'e MteH eer~:sieer ftft epplieetieft fer e le8ft itt ate er8eP ef i:i:!t 
eppre • el e,> ate sttperiftter~:eeftt t:lft6er stthseetieft ~ ef ~ l S 3 S 9l.l 
for the purpose of funding loans described in this chapter. The 
outstanding principal balance of loans l'ftft6e &oem ate ftttte funded under 
this chapter may not exceed twenty-five million dollars. The board may 
adopt policies and rules for funding school construction loans. 

2. Aft epplieetieft fer e le8ft A project must be approved by the 
superintendent pursuant to section 15-35-01.1 before ate epplieetieft ~ 
he stthmittee t& ate 6eftt'e a loan may be issued under this section. An 
application for a loan under this section must be submitted to the 
superintendent. The application must contain information deemed 
necessary by the superintendent, including a discussion of alternative 
sources or methods for fmancing the construction or improvement, and 
must be considered in the order of its approval under subsection 1 of 
section 15-35-01.1. If the superintendent approves the loan, the 
superintendent may also determine the loan amount and a percent of 
interest to be paid on the loan. In determining the amount of a loan, the 
superintendent shall take into account the cost of the project and the 
fiscal capacity of the school district. To be eligible for a loan, the school 
district must have an existing indebtedness equal to at least fifteen 
percent of the school district's taxable valuation. The interest on a loan 
may not exceed the rate of two percent below the net interest rate on 
comparable tax-exempt obligations as determined on the date the 
application is approved by the superintendent pursuant to section 
15-35-01.1, provided the interest rate may not exceed six percent. The 
superintendent may adopt rules governing school construction loans. 

3. Loan applications approved by the 6eftt'e superintendent must be 
forwarded to the Bank. The Bank shall MM!tt ate 6eftt'e e,> prepel'ing 
ftft8 eppre ,;,r~;g ate le8ft eeettl'fteftts, ftftfteliftg ate le8ft eleMftg; ftft8 
ser•iei:ftg ate le8ft manage and service all school construction loans 
issued under this chapter and shall execute all necessary loan 
instruments. The Bank may charge loan recipients a fee for managing 
and servicing the loan. The Bank shall receive payments of principal 
and interest from the school districts, and shall remit payments of 
principal and interest to the board fer reeepesit itt ate ftttte. =Ate 
i!ttePeM 1'ftttM he tteee ftft8 eepesitee itt eeeereftftee wHit ~ ~ ef 
ft!'fiele * ef ate Cer~:stittttieft ef Nertft ~. which must use or 
deposit the payments in accordance with section 57-62-02 and 
section 21 of article X of the Constitution of North Dakota. 

SECTION 5. REPEAL. Section 15-03-15 of the North Dakota Century 
Code is repealed. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 164 

SENATE BILL NO. 2126 
(Agriculture Committee) 

(At the request of the Board of University and School Lands) 

MORTGAGOR REPURCHASE RIGHTS IN 
FORECLOSED LAND 

533 

AN ACf to amend and reenact section 15-07-10 of the North Dakota Century 
Code, relating to the repurchase of nongrant lands by the original mortgagor 
following foreclosure. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 15-07-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-07-10. Mortgagor has right to repurchase. If any mortgagor or a member 
of the mortgagor's immediate family, including a father, mother, son, daughter, 
brother, sister, or spouse, desires to repurchase land lost through foreclosure or by a 
deed given in lieu of foreclosure, such repurchase may be made M ft ~ M:tle ftft1 
ft!fte befetoe M!eft lftftM Me ~ M pt:telie M:tle ~ ~ ~ metier by matching 
the highest bid within one hour after public sale. The terms and conditions of any 
sale under this section must be established by the board of university and school 
lands, consistent with this title and the fiduciary responsibilities of the board. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 165 

SENATE BILL NO. 2125 
(Agriculture Committee) 

(At the request of the Board of University and School Lands) 

SCHOOL LAND VALUATION AND SALE 

AN ACf to amend and reenact section 15-09-04 of the North Dakota Century 
Code, relating to the valuation and sale of school lands for public purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 15-09-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-09-04. Board to fiX price for lands described in application - Conveyance. 
H lfte The board of university and school lands may sell the property described in 
the application to the applicant at a price not less than the appraised value if the 
board concludes ftt lfte ~ that the land described in the application is required 
for the purposes stated in such application; tt MtttH ffit ft ~ 1'tM le8ft thfttt lfte 
epprftisetl Y!tlttetien t:ftetoeef; ftt wfltelot lfte een • e) enee ~ lfte efttitoe ~ ~ l:ftft8 will 
be ffttttle • elttntftf H, and that a conveyance of the property is consistent with this title 
and the fiduciary responsibilities of the board. If the land described in the 
application is less than an entire tract, the board, in fixing the price at which such 
partial tract will be conveyed, shall take its value into consideration together with all 
detriment caused to the remaining portions of the tract by the conveyance of the 
partial tract If the applicant agrees to the price fixed by the board for the land 
described in the application and pays the full purchase price therefor, the board shall 
cause the tract to be conveyed to the applicant. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 166 

HOUSE BILL NO. 1433 
(Representative Berg) 

HIGHER EDUCATION SYSTEM LONG-TERM PLAN 

AN ACf to amend and reenact section 15-10-14.2 of the North Dakota Century 
Code, relating to the higher education system long-term plan. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

77 SECTION I. AMENDMENT. Section 15-10-14.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-10-14.2. Higher education system review - Se-.en )eltr pfett Plan - Report 
to legislative assembly. 

1. In e&eft etiti rtttmherefi :feet' October 1996, and every six years 
thereafter, the state board of higher education shall meet with the 
legislative council and the governor M tfte ge.·errter's tiesi~ee ~ ~ 
i:tieM MWi ~ tfte eet:ttteH memeers MWi tfte ge • errter helte¥e Me 

~ ~ regartiing tfte ftit:tHoe ef tfte ~ ef ~ etitteatiert irt 
to review the status of the university system, and to establish the 
long-term goals and objectives that will best serve the citizens of this 
state. 

2. During each year after the meetings required by subsection 1, the state 
board of higher education shall: 

~ Prioritize the long-term goals; 

~ Develop specific directions for the pursuit of the goals given 
priority; 

Q,_ Develop measurable criteria in order to determine the rate of 
progress toward achieving the goals given priority; and 

fl Develop specific timelines within which the goals given priority must 
be attained. 

I:. In e&eft e • ert rtttmherefi :feet' October 1997, and every six years 
thereafter, the state board of higher education shall ~ ~ meet with 
the legislative council and the governor a se•ert )ear eel'ftl'reitertshe f'ittrt 
fer tfte ~ ef ~ etitteatiert irt ~ Mttte: :ffte f'ittrt l'fttt8f tieserihe 
tfte ettt't'eM MWi tieMPee eerttiitiert ef tfte ~ irt l:tgloM ef tfte rteeti& ef 
~ afimittisttaters, MWi sttttiertts, MWi l'fttt8f Sf'eeifieall) fieserihe. 

77 Section 15-10-14.2 was also amended by section 1 of Senate Bill No. 2535, 
chapter 167. 
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tr. ~ l'fteftsttres ~ eettrd pleM ~ Mite ~ eMtH"e t:ftM ~ ~ 6f 
~ eetteft88ft ~ ~ pest:seeeftem, eetteftb8ft ttft8 ~ 
!teeM 6f ~ ~ ttft8 el'ftple)ers 6f ~ ~ 

&: ~ l'fteftsttres ~ eettrd p1eM ~ Mite ~ i:l'ftpre't'e ~ ~ 6f 
~ e8tteft8eft feto sttteeftt:s. 

~ ~ se·, eft ) eM J'left fHtiM eeftt:tlttt ~ rft8erutle 6f ~ Mete eettrd 6f 
~ eetteftbeft feto ~ tte!M ii ftft8 ltMetl itt ~ J'left M ~ ~ ttft8 
~ l'ftel:ftees ~ eettrd ifttettM ~Mite~~~~~~ 
~ ~ rteti fte¥eft ~ ~ J'lett fHtiM eesePiee whM ~ ~ 6f 
~MMeeMt~Mtt~ttf~~~~eeMet'~ 
6f t:ftMe ~ ttft8 SJ'eeifie, ~ ~ feto l'fteeftfi~ fHt1 ~ 

4-: ~Mete~ 6f ~ eetteftb8ft Mtftll repeft-~ seveft )eftr rHttrr. 
iHelttein~ tt rep6ft ert ft6W ~ ~ J'Fepesee itt ~ ~ feto ~ 
tiJ'e61'ftin~ eiet!Hitil'ft wiH ee ti8etl ~ il'ftpiel'fteftt ~ rHttrr. ~ ~ iegisiftfi ;<e 
assel'ftl!!l) ttt ~ er~ftntilftb8Hftl !!e8Mert and shall present the directions, 
criteria, and timelines the board developed in accordance with 
subsection 2. 

!: The state board of higher education shall also present to the legislative 
council and the governor options for generating within the university 
system the revenues needed to ensure attainment of the goals given 
priority. 

~ The state board of higher education shall meet with the legislative 
council and the governor at least once during each intervening year and 
shall present a progress report regarding its goals and objectives, 
together with any other information requested by the legislative council 
or the governor. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 167 

SENATE BILL NO. 2535 
(Senators Nalewaja, Grindberg, Kinnoin) 

(Representatives Christenson, Poolman, Rydell) 

537 

HIGHER EDUCATION SEVEN-YEAR PLAN CONTENTS 

AN ACT to amend and reenact section 15-10-14.2 of the North Dakota Century 
Code, relating to the higher education seven-year plan. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

78 SECTION I. AMENDMENT. Section 15-10-14.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-10-14.2. Higher education system review - Seven-year plan - Report to 
legislative assembly. 

1. In each odd-numbered year, the state board of higher education shall 
meet with the legislative council and the governor or the governor's 
designee to solicit ideas and issues the council members and the 
governor believe are priority issues regarding the future of the system of 
higher education in this state. 

2. In each even-numbered year, the state board of higher education shall 
present to the legislative council and the governor a seven-year 
comprehensive plan for the system of higher education in this state. The 
plan must describe the current and desired condition of the system, in 
light of the needs of faculty, administrators, and students, and must 
specifically describe: 

a. The measures the board plans to take to ensure that the system of 
higher education meets the postsecondary education and training 
needs of the citizens and employers of the state. 

b. The measures the board plans to take to improve the quality of 
higher education fef' sttttleftt:s, including defining and meeting 
student and institutional expectations regarding teaching and 
learning, the curriculum, the qualitv of campus life, and educational 
services. 

3. The seven-year plan must contain the rationale of the state board of 
higher education for the items it has listed in the plan as top priority and 
the methods the board intends to take to address these top priority issues 
during the next seven years. The plan must describe what the citizens of 
the state can expect as a result of the board's actions, the cost or savings 
of those actions, and specific, detailed options for meeting any costs. 

78 Section 15-10-14.2 was also amended by section 1 of House Bill No. 1433, 
chapter 166. 
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4. The state board of higher education shall report on the seven-year plan, 
including a report on how the funds proposed in the budget for the 
upcoming biennium will be used to implement the plan, to the legislative 
assembly at the organizational session. 

Approved March 28, 1995 
Filed March 29, 1995 
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CHAPTER 168 

HOUSE BILL NO. 1277 
(Representatives Boehm, Kempenich) 

HIGHER EDUCATION ADMISSION CRITERIA 

AN ACT' to amend and reenact subsection 4 of section 15-10-17 of the North 
Dakota Century Code, relating to admission criteria prescribed by the board 
of higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

79 SECTION I. AMENDMENT. Subsection 4 of section 15-10-17 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. To determine the moral and educational qualifications of applicants for 
admission to the various courses of instruction tme1 to prescribe t'tHe!t; 
regttlatiefts, -e ~ by rule criteria for the admission of students, htH 
rte and to ensure that the criteria for admission are applied to all 
applicants in a uniform and nondiscriminatory manner, regardless of the 
school or educational setting from which an applicant obtained a high 
school diploma or its equivalent. No instruction, either sectarian in 
religion or partisan in politics, shall ever be allowed in any department 
of such institutions, and no sectarian or partisan test shall ever be 
allowed or exercised in the election of professors, teachers, or other 
officers of the institutions, or in the admission of students, or for any 
purpose whatsoever. 

Approved March 21, 1995 
Filed March 21, 199 5 

79 Section 15-10-17 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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CHAPTER 169 

HOUSE BILL NO. 1087 
(Education Committee) 

(At the request of the State Board of Higher Education) 

RESIDENT STUDENT FOR HIGHER EDUCATION 
DEFINED 

AN ACT to amend and reenact subsection 2 of section 15-10-19.1 of the North 
Dakota Century Code, relating to the deftnition of resident student for higher 
education tuition purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 15-10-19.1 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. A ·resident student• for tuition purposes means: 

a. A person less than eighteen years of age whose guardian, custodial 
parent. or parents reMEie itt are legal residents of this state and have 
resided in this state for twelve months, or a dependent child whose 
custodial parent moved into the state with the intent to establish 
legal residency for a period of years within the last twelve months 
immediately prior to the tHtt:e ef re~stratteft beginning of the 
academic term; 

b. A person of age eighteen or over who ~ itt is a legal resident 
Qf this state and has resided in this state after reaching age eighteen 
for twelve months immediately prior to the tHtt:e ef re~stratiert, 
J'f6 ooitieti ~ !'Cfll6t't ~ H6t ft tlef'erttiertt ef ft ~ wft& ~ f'tM ft 

resitiertt ef £M.t lltftte beginning of the academic term; 

c. A person who graduated from a North Dakota high school within 
sMt:ey fettr fft6t'ttM ef re~strattert six years of the beginning of the 
academic term; 

d. A full-time active duty member of the armed forces assigned to a 
military installation in this state; 

e. A spouse or dependent of a full-time active duty member of the 
armed forces assigned to a military installation in this state, a 
dependent of an instructor who lives and teaches in any institution 
of higher education in this state, and a spouse of any other resident 
for tuition purposes; and 

f. Any other person who re~sters wHhirt Mfiy fft6t'ttM ftfter resitimg itt 
£M.t lltftte fet' ft perie-e ef ftt l:ettst HMey stJ[ eertseetttt • e fft6t'ttM was a 
legal resident of this state for at least three consecutive years within 
six years of the beginning of the academic term. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 170 

HOUSE BILL NO. 1322 
(Representatives Bernstein, Dalrymple, Kaldor) 

(Senators Nalewaja, Mathern) 

541 

NDSU EIGHTEENTH STREET DEVELOPMENT FUND 

AN ACf to create and enact a new section to chapter 15-12 of the North Dakota 
Century Code, relating to creation of a special fund to develop eighteenth 
street on the campus of North Dakota state university. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 15-12 of the North Dakota Century 
Code is created and enacted as follows: 

Eighteenth street development fund. A special fund is established in the state 
treasury to be known as the eighteenth street development fund. Net income 
received by North Dakota state university from leases of real property for the 
development and commercialization of the nineteenth avenue project, located in the 
north one-half of the northwest quarter of section thirty-one, township one hundred 
forty north, range forty-eight west, county of Cass, state of North Dakota, and 
consisting of approximately three hundred feet in width and one thousand thirty-two 
feet in length and bordered by nineteenth avenue north, university drive, and north 
tenth street in the city of Fargo, must be deposited into the fund. ·Net income· 
means lease rental payments less expenses for improving, maintaining, and 
developing the nineteenth avenue project. The fund and interest earned on the fund 
must be used for the payment of expenses and special assessments associated with 
the construction and improvement of eighteenth street on the campus of North 
Dakota state university located in section thirty-six, township one hundred forty 
north, range forty-nine west, county of Cass, state of North Dakota. The fund is not 
subject to the provisions of section 54-44.1-11. 

Approved March 31, 1995 
Filed April 3, 1995 
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CHAPTER 171 

SENATE BILL NO. 2144 
(Education Committee) 

(At the request of the State Board of Public School Education) 

Education 

DIVISION OF INDEPENDENT STUDY NONRESIDENT 
SERVICES 

AN ACT to amend and reenact section 15-19-01 of the North Dakota Century 
Code, relating to services provided to nonresidents by the division of 
independent study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-19-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-19-0 1. Correspondence courses - Establishment - Enrollment of pupils -
Courses of instruction. The state shall provide correspondence courses through the 
division of independent study under the following provisions: 

1. A complete curriculum by correspondence which has been specifically 
determined by the state board of public school education as proper and 
suitable for instruction under correspondence methods, such 
determination and approval to be made not less than once in each 
school year, must be maintained upon the campus of one of the state 
institutions of higher education by the state board of public school 
education. 

2. Unless specifically excused in writing upon the course application forms 
by the superintendent or an administrator of the school approving the 
enrollment application, or as provided in subsection ~ ef tftt& ~ .§ 
all pupils under the age of sixteen taking advantage of the provisions of 
this chapter must be required to attend their local district schools and to 
study their correspondence lessons under the supervision of a local 
supervisor. If not required to attend their local schools, their work may 
be done at a place designated by the state director in accordance with 
the rules of the state board of public school education. If in attendance 
at a local school pupils must be supplied with desk space in their 
respective school without charge, and they shall attend school regularly, 
and be under the same disciplinary supervision of the teachers as the 
other school pupils. 

3. The division of independent study may provide services to persons who 
are not North Dakota residents. 

~ The correspondence work must be completed in accordance with the 
rules established by the state board of public school education. 

4T i:. Correspondence pupils shall pay for books and materials used by them, 
postage required to mail reports to the division, and other fees as may 
be prescribed by the board of public school education. 
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~ ~ Pupils exempt from the compulsory school attendance laws pursuant to 
subsection 5 of section 15-34.1-03 may enroll in correspondence courses 
offered through the division of independent study. These students may 
study their correspondence lessons in their learning environment under 
the supervision of a parent. The tests for the correspondence study must 
be administered by a certified teacher employed either by the public 
school district in which the parent resides or a state-approved private or 
parochial school. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 172 

HOUSE BILL NO. 1270 
(Representatives Grosz, Freier, Sveen) 

(Senators Andrist, G. Nelson, B. Stenehjem) 

Education 

STUDENT PERFORMANCE STANDARDS AND 
PARTICIPATORY DECISIONMAKING REPEAL 

AN ACf to repeal sections 15-21-04.6 and 15-29-08.3 of the North Dakota Century 
Code, relating to student performance standards and assessments and school 
district policies and plans for participatory school decisionmaking. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. REPEAL. Sections 15-21-04.6 and 15-29-08.3 of the North 
Dakota Century Code are repealed. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 173 

SENATE BILL NO. 2159 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SCHOOLAGEANDPLACEMENT 

AN ACf to amend and reenact sections 15-21-13.1, 15-34.2-03, 15-40.1-01, 
15-40.2-01, 15-40.2-05, 15-40.2-08, 15-47-01, and 57-15-14.5 of the North 
Dakota Century Code, relating to uniform accounting and reporting, family 
transportation, definition of a high school student, tuition agreements in 
districts that do not provide grade levels of service, meetings of county 
committees regarding tuition hearings, students placed for reasons other than 
education, school age, and long-distance learning levies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-21-13.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-21-13.1. Uniform accounting and reporting system. The superintendent of 
public instruction shall implement a uniform eempttteriEee system for the 
accounting, budgeting, and reporting of fiscal data for all school districts in the state. 
The superintendent of public instruction shall ~ erte type ef eempttter here¥oere, 
whteft f'ftttM be eempeti:ele witft J'erserutl: eempttter s:; stems, ftftti rte mere tftflft twe 
recommend accounting software programs to be used by school districts. 

SECTION 2. AMENDMENT. Section 15-34.2-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-34.2-03. Transportation- Payment optional with school board. The school 
board of any school district in the state may pay to each family living more than two 
miles (3.22 kilometers] from a school in the district which is taught the required 
length of time, a reasonable sum per day for each day's attendance of a student or 
students of such family, when transported by a an adult member of the family or by 
a conveyance furnished or paid for by the family, or when the family has paid for 
lodging for the child, according to the distance between the home of the family and 
the school. Such distance must be measured by the route from the front door of the 
school attended to the front door of the family's residence according to the most 
convenient public course of travel. 

SECfiON 3. AMENDMENT. Section 15-40.1-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-01. High school student defined. As used in this chapter and in the 
provisions relating to payments from the state, the term "high school student" 
includes only students who: 

1. Have completed all of the work of the first eight grades, but have not 
completed the work of the twelfth grade. 

2. Are residents of this state or who are attending a North Dakota school 
under a foreign student exchange program. 
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80 SECTION 4. AMENDMENT. Section 15-40.2-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.2-01. Transfer of pupils to other districts or institutions - Tuition 
agreements - Student discretion upon cessation of educational services. 

1. The school board of any district may send kindergarten, elementary, or 
high school pupils into another school district or to an accredited 
institution of another state when, because of shorter distances and other 
conveniences, it is to the best interests of the school district to do so, and 
in such instances the board may pay the tuition of such pupils to the 
district or institution to which they are sent. The school board may 
arrange, and when petitioned to do so by a majority of qualified electors 
of the district, shall arrange with the school boards of other districts or 
with the institutions, to send pupils to such other districts or institutions 
who can be taught conveniently therein, and for the payment of their 
tuition and for furnishing and paying for their transportation to and 
from such other schools or institutions. 

2. Wheft !f a school district eeMe& te does not provide educational services 
to an entire grade level, the students in that grade level may attend 
school at a public school of their choice, outside their district of 
residence without going through the procedures outlined in section 
15-40.2-05. The school district of residence shall ettheP pay tuition M' 

8tleit e a:titieft wtti¥e!' frefft !Q the admitting school district. A student 
may exercise the provisions of this subsection whether the school district 
of residence ceased to provide the required grade level before or after the 
effective date of this Act. 

81 SECTION 5. AMENDMENT. Section 15-40.2-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.2-05. Application of parent or guardian for payment of tuition by 
district. The parent or guardian of any pupil who is a resident of a district may 
apply in writing to the school board of the school district of residence of the pupil 
for approval of the payment of tuition charges to another school district for 
attendance of the pupil in such other school district. The school board shall, within 
sixty days of its receipt of such application, meet with the parent or guardian of the 
pupil concerned and render a decision in regard to payment of tuition charges. If 
the school board has not rendered a decision within sixty days of receipt of the 
application, the application must be deemed approved. If the school board of the 
district of residence approves such application, it shall pay the tuition charges. In 
the event such application is disapproved, the parent or guardian of the pupil may 
me an appeal with the county superintendent of schools, and a three-member 
committee consisting of a member appointed by the board of county commissioners 
for a term of three years or appointed to fill the unexpired portion of a term at the 
time a vacancy occurs, the state's attorney, and the county superintendent of schools 
shall within ftfteen days consult with the school boards of the districts concerned and 

80 Section 15-40.2-01 was also amended by section 15 of Senate Bill No. 2209, 
chapter 177. 

81 Section 15-40.2-05 was also amended by section 2 of House Bill No. 1044, 
chapter 196. 



EdUcation Chapter 173 547 

with the parent or guardian of the pupil concerned, hold a hearing, giving advance 
notice to the parties directly involved, and render a decision in regard to payment of 
the tuition charges. The hearing must be conducted in a manner that allows the 
arguments and responses of all parties to be presented. In making its decision, the 
committee shall determine whether the pupil is a high school pupil, which, for 
purposes of this section, must be defmed to mean grades nine through twelve, or 
whether the pupil is an elementary school pupil, which, for purposes of this section, 
must be defmed to mean grades one through eight, or whether the pupil is a 
kindergarten pupil, which, for purposes of this section, must be defmed as a program 
established pursuant to chapter 15-45, and then proceed in accordance with the 
following: 

1. High school. If the pupil is a high school pupil and the committee fmds 
that the attendance of such pupil is necessitated by shorter distances, 
previous attendance in another high school, inadequacy of curriculum 
considering the educational needs of the particular pupil, or in cases of 
extreme family or pupil hardship, the committee may approve or 
disapprove the application. Upon approval, the committee shall 
approve the payment of tuition by the district of residence of the pupil, 
obligating such district of residence to pay the same. The committee's 
approval for the payment of tuition may be for any ftxed number of 
school terms, up to the completion of the pupil's high school education. 
The decision of the committee may be appealed to the state board of 
public school education and the decision of the board is fmal. 

2. Elementary. If the pupil is an elementary pupil and the committee fmds 
that the attendance of such pupil is necessitated by shorter distances or 
in cases of extreme family or pupil hardship, the committee may 
approve or disapprove the application. Upon approval, the committee 
shall approve the payment of tuition by the district of residence of the 
pupil, obligating such district of residence to pay the same. The 
committee's approval for the payment of tuition is limited to one school 
term, and subsequent applications for the payment of tuition may be 
made annually. The decision of the committee is fmal. 

3. Kindergarten. If the pupil is a kindergarten pupil, the school board of 
the district of the pupil's residence may pay tuition to the receiving 
district. The committee may not hear an appeal from the parents or 
guardian as provided for in this section if the school board of the district 
of residence decides not to pay tuition to the admitting district. If the 
school board of the district of residence does not pay the tuition to the 
admitting district, the parent or guardian of the pupil may pay the tuition 
to the admitting district under the provisions of section 15-40.2-02. 

If tlft1 ~ twenty-ftve percent or more of the taxable valuation of the 
school district of residence lies in l'ft6!'e ~ ette another county, the joint committee 
shall consist of a member appointed by the board of county commissioners for a 
term of three years or appointed to fill the unexpired portion of a term at the time a 
vacancy occurs, the state's attorney, and the county superintendent of schools from 
eeeit the county ~ ~ t:he ~ in which the school district headquarters is 
located, and any counties in which twenty-ftve percent or more of the taxable 
valuation is located, and the concurrence of a majority of the quorum of the joint 
committee must render a decision regarding payment of the tuition. In the event 
that the district of residence of the pupil does not comply with the decision requiring 
that the tuition charges be paid, the admitting district shall notify the county 
superintendent of schools of the county of the pupil's residence and the state 
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superintendent of public instruction of such fact, and upon verification by the county 
superintendent of schools that such tuition payments are in fact due the admitting 
district and are unpaid, all payments from the state for foundation aid to the district 
of residence of the pupil, must be withheld until the tuition due has been fully paid. 

This section may not be construed to require the district of residence to 
provide pupil transportation or payments in lieu thereof, for pupils for whom the 
payment of tuition has been approved. 

82 SECTION 6. AMENDMENT. Section 15-40.2-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.2-08. Residency determination and the payment of tuition in cases of 
child placements for purposes other than education. 

1. For purposes of applying this chapter, the school district in which a child 
resides must be construed to be the district of residence of such child: 

a. At the time an order of a state court, tribal court, or juvenile 
supervisor requires such child to stay for any prescribed period at a 
state-licensed foster home, or state-licensed child care home or 
facility; 

b. At the time of any placement for any prescribed period of time by a 
county or state social service agency with the consent of the parent 
or guardian at a state-licensed foster home, or state-licensed child 
care home or facility; 

c. At the time of a placement to or from a state-operated institution; 
or 

d. At the time of any voluntary admission to a state-licensed child care 
home or facility or state-operated institution. 

2. The district of residence shall be liable for: 

a. Tuition upon claim of the admitting district 

b. Tutoring services upon claim of the admitting facility, provided that 
the tutoring services are delivered by a certified and qualified 
teacher according to rules established by the superintendent of 
public instruction. 

3. Where the guardian, parent, or parents of the child were residents of the 
district at the time of placement under subdivisions a through d of 
subsection 1, but such guardian, parent, or both parents have 
subsequently moved to another school district within North Dakota, then 
the tuition due the admitting district must be paid by the district of 
residence of the guardian, parent, or parents. If the guardian, parent, or 
parents have moved to another state, or if parental rights have been 

82 Section 15-40.2-08 was also amended by section 3 of Senate Bill No. 2063, 
chapter 194. 
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terminated, then the tuition due the admitting district must be paid by 
the state from funds appropriated by the legislative assembly for the 
foundation aid program. 

4. In the event of a voluntary admission to any state-licensed child care 
home or facility or state-operated institution, the determination of tuition 
may be subject to an appeal ftled with the county superintendent of 
schools. Within fifteen days, the three-member committee referred to in 
section 15-40.2-05 shall consult with the school boards of the districts 
concerned and with the parent or guardian of the pupil concerned and 
render a decision in regard to the tuition charges. 

5. If the district of residence does not pay the required tuition, the 
admitting district or facility shall notify the superintendent of public 
instruction, and upon verification that such tuition payments are in fact 
due and are unpaid, an amount equal to the unpaid tuition must be 
withheld from payments for foundation aid to the district of residence of 
the pupil until the tuition due has been fully paid. 

6. An amount equal to the state average per-pupil elementary or high 
school costs, depending on the educational level of the student, is 
payable to the admitting district or facility as part of the cost of 
educating the student for the school year. The payment may not exceed 
the actual per-pupil cost incurred by the admitting district or facility. 
The remainder of the actual cost of educating the student not covered by 
other payments or credits must be paid by the state from funds 
appropriated for special education in the case of a student with 
disabilities, or from funds appropriated for foundation aid in all other 
cases. 

7. If a student with disabilities, who is placed in accordance with the 
provisions of this section, reaches the age of majority and continues to 
receive special education and related services, the district of residence 
remains the same as that of the student's guardian, parent, or parents 
until the special education services are concluded. 

~ a. The placement agency shall provide written notice by registered 
mail of a placement made under court order or in an emergency to 
the superintendent of the district of residence and the superintendent 
of the admitting district within five working days after the 
placement 

b. Except as provided in subdivision a, the placement agency shall 
provide written notice by registered mail of a placement to the 
superintendent of the district of residence and the superintendent of 
the admitting district at least ten working days before the placement 

c. The placement agency shall afford the district of residence 
reasonable opportunity to participate in permanency planning for 
the child. 

SECTION 7. AMENDMENT. Section 15-47-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-47-01. Schools free and accessible - School ages. The public schools of 
the state must be equally free, open, and accessible at all times to all children 
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eeti\eert who have reached the ~ ~ of six by midnight August thirty-first for 
school districts that do not provide kindergarten or the age of five for school districts 
that provide kindergarten, and have not reached the age of twenty-one; ~ thM 
ehtltirert by midnight August thirty-first. Children who ee ~ erri¥e ttt reach the 
age of six years e,> between midnight August thirty-first and midnight December 
thirty-first may ~ start the first grade in an elementary school ttfttti tfte eegitntiftg ef 
t:fte feHe .. irtg ~ ~ ehilereft wft6 e,> reM6ft ef if they have special talents or 
abilities as determined by a series of developmental and readiness screening 
instruments approved by the state department of public instruction and administered 
by the school district, or wft6 if they have completed kindergarten in an approved 
kindergarten; f'ftftY' !ttftft ~ ttt e )6ttrtger ~ He .. e;er, ttmier rte eirettmstMI:ees 
f'ftftY' ft efliltl !ttftft Hto9t gpeee tftM ~ 1eftP if he is ~ 9Ht ~ ef ~ e,> Jftftttftry 
Ht-st. Children who ee ~ arrive at the age of five years "" between midnight 
August thirty-first and midnight December thirty-first may ~ start kindergarten 
ttfttti t:fte eegitming ef t:fte feHe "irtg ~ ~ ~ ehtlerert wft6 e,> reM6ft ef !f 
they have special talents or abilities as determined by a series of developmental and 
readiness screening instruments approved by the state department of public 
instruction and administered by the school district f'ftftY' !ttftft ~ ttt e )6ttrtger 
~ II ev. e • er, ttmier rte eirettmstftrtees f'ftftY' e efliltl !ttftft ltifteergftrteft thM ~ 
1eftl' if he et' she is ~ H¥e ~ ef ~ "" JftfttlftP) MM. 

SECTION 8. AMENDMENT. Section 57-15-14.5 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-15-14.5. Long-distance learning and educational technology levy - Voter 
approval. 

1. The school board of a public school district may, upon approval by a 
majority vote of the electors of the school district at any regular or 
special election, dedicate a tax levy for purposes of this section not to 
exceed five mills on the dollar of taxable valuation of property within the 
district. 

2. All revenue accruing from the levy under this section must be used only 
for purposes of establishing and maintaining long-distance learning and 
purchasing and maintaining educational technology. For purposes of 
this section, educational technology includes computer software, 
computers and computer networks, and other computerized equipment, 
which must be used for student instruction. 

3. If the need for the fund terminates, the governing board of the public 
school district shall order the termination of the levy and shall transfer 
the remaining balance to the general fund of the school district 

Approved April 12, 199 5 
Filed April 13, 1995 
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CHAPTER 174 

HOUSE BILL NO. 1046 
(Legislative Council) 

(Interim Education Services Committee) 
(Representatives Gulleson, Kroeber, Gorder, Aarsvold) 

(Senators Scherber, St. Aubyn) 

SCHOOL STAFF DEVELOPMENT MEETINGS 

551 

AN ACT to amend and reenact section 15-21-18 of the North Dakota Century 
Code, relating to joint meetings and cooperative activities of the boards of 
higher education, vocational and technical education, and public school 
education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-21-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-21-18. Joint meetings of board of higher education, state board for 
vocational and technical education, and state board of public school education. The 
state board of higher education, and the members of the state board for vocational 
and technical education in their capacity as both the state board for vocational and 
technical education and the state board of public school education, shall hold at 
least one joint meeting each year at the joint call of the director for vocational and 
technical education, the superintendent of public instruction, and the commissioner 
of higher education for the purpose of coordinating their programs; cooperating in 
professional growth and development opportunities for kindergarten through grade 
twelve staff; and cooperating in any other manner that accomplishes the objectives 
of the three boards involved. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 175 

SENATE BILL NO. 2210 
(Political Subdivisions Committee) 

(At the request of the Superintendent of Public Instruction) 

LEASES BY SUPERINTENDENT OF PUBLIC 
INSTRUCTION 

Education 

AN ACT to create and enact a new section to chapter 15-21 of the North Dakota 
Century Code, relating to leasing of real property by the superintendent of 
public instruction; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 15-21 of the North Dakota Century 
Code is created and enacted as follows: 

Superintendent may lease unused portions of real property. 

1. The superintendent of public instruction may lease surplus portions of 
real property, including buildings and improvements, owned by the state 
and administered under the direction of the superintendent of public 
instruction at the school for the blind, school for the deaf, and division 
of independent study. 

2. Revenues from leases entered into under this section must be deposited 
and expended in accordance with approved agency budgets. Any lease 
of unused portions of buildings may be made only after consultation 
with and adherence to conditions recommended by the administrator of 
the state fire and tornado fund. 

3. The term of a lease granted under this section may not exceed five years, 
but any lease must provide that it is cancelable by the state without 
liability at the end of any state fiscal biennium, or that the lease is 
renewable at the sole discretion of the superintendent of public 
instruction at the beginning of each fiscal biennium. Other terms and 
conditions may be prescribed by the superintendent for leases made 
under this section, including conditions for renewing leases. The 
attorney general shall approve the adequacy of the legal form of leases 
under this section before their execution. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 176 

HOUSE BILL NO. 1041 
(Legislative Council) 

(Interim Education Finance Committee) 
(Senator C. Nelson) 

COUNTY SUPERINTENDENT OF SCHOOLS DUTY 
ASSIGNMENT 

553 

AN ACf to create and enact a new section to chapter 15-22 of the North Dakota 
Century Code, relating to the duties of county superintendents of schools; and 
to repeal sections 15-21-10, 15-22-10, 15-22-11, 15-22-13, 15-22-15, 15-22-16, 
15-22-20, 15-22-26, 15-35-10, 15-38-02, 15-38-03, 15-38-14, 15-40.1-19, 
15-47-17, 15-47-23, and 65-04-07 of the North Dakota Century Code, 
relating to the duties of county superintendent of schools, filing requirements, 
contingency funds, disaster drills, teacher registers, and reporting 
requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 15-22 of the North Dakota Century 
Code is created and enacted as follows: 

County superintendents of schools - Assignment of duties. Notwithstanding 
any other provision of law, a board of county commissioners may by majority vote 
choose not to employ a county superintendent of schools and may assign, to one or 
more qualified persons, all statutory duties of county superintendents of schools. 
The assignment of duties must be set forth in a written plan, and the plan must be 
approved by a majority of the presidents of school boards whose districts include 
land in the county and must be placed on flle with the legislative council. 

SECTION 2. REPEAL. Sections 15-21-10, 15-22-10, 15-22-11, 15-22-13, 
15-22-15, 15-22-16, 15-22-20, 15-22-26, 15-35-10, 15-38-02, 15-38-03, 15-38-14, 
15-40.1-19, 15-47-17,15-47-23, and 65-04-07 ofthe North Dakota Century Code are 
repealed. 

Approved April 7, 1995 
Filed April 7, 1995 
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CHAPTER 177 

SENATE BILL NO. 2209 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SCHOOL DISTRICT ANNEXATION AND 
REORGANIZATION 

Education 

AN ACf to create and enact a new section to chapter 15-27.1, section 15-27.4-02.1, 
and a new section to chapter 15-40.3 of the North Dakota Century Code, 
relating to school district levies after annexation or dissolution, unobligated 
cash balance in a dissolution, and open enrollment exemptions; and to 
amend and reenact section 15-27.1-11, subsection 2 of section 15-27.2-01, 
sections 15-27.2-04, 15-27.3-01.1, 15-27.3-02, 15-27.3-05, 15-27.3-06, 
15-27.3-14, 15-27.4-01, subsection 3 of section 15-27.4-02, sections 
15-27.4-03, 15-40.1-07.3, subsection 2 of section 15-40.2-01, and 
subsection 1 of section 15-40.2-04, relating to school district annexation, 
reorganization, and dissolution and payment of tuition and open enrollment. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON 1. AMENDMENT. Section 15-27.1-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

1 S-27 .1-11. Reorganization1 anne,.atien1 or dissolution of school district not 
operating a school - Transportation. Any school district that, for a period of one 
year, does not operate either an elementary or high school, must become by the end 
of that year, through the process of reorganization; ftftfteuatieft, or dissolution, part 
of a school district operating an approved elementary or high school. Any student 
who resides within a school district which is 8ftfteJteti toe 6f' reorganized with another 
district or districts pursuant to this section, or dissolved pursuant to this section and 
section 15-27.4-01, whose school district has been sending the students to a school 
district in a bordering state, county, or district, because of proximity or terrain, shall 
be permitted to attend or continue to attend school in the district in the bordering 
state, county, or district, subject to the provisions of section 15-40.2-09. The 
students residing within a school district that is arlfteneti te M' reorganized with 
another district or districts pursuant to this section, or dissolved pursuant to this 
section and section 15-27.4-01 must be provided transportation in the same manner 
transportation is provided to students iri the school district the nonoperating district 
is attached to. 

The county committee of the county encompassing the major portion of any 
school district affected by this section, which school district does not reorganize 6f' 

flftfteJt tf:!telf toe with an operating school district within the time limit prescribed in 
this section, shall dissolve and attach the nonoperating school district to an operating 
school district in accordance with chapter 15-27.4. 

This section does not apply to school districts established pursuant to chapter 
15-27.5. 

SECfiON 2. A new section to chapter 15-27.1 of the North Dakota 
Century Code is created and enacted as follows: 
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Payment of school district levies after annexation or dissolution. When an 
annexation of territory under chapter 15-27.2 or an attachment of territory by 
dissolution under chapter 15-27.4 has been approved by the state board: 

.L The territory annexed or attached to the receiving school district is 
subject to all of the receiving school district's levies, except those to retire 
bonded debt existing before the annexation or attachment, unless 
determined otherwise in the state board's fmdings made when the board 
approved the annexation or dissolution; and 

b The territory annexed to the receiving school district is not subject to any 
of the levies of the school district detached from, except those to retire 
bonded debt existing before the annexation, unless determined otherwise 
in the state board's fmdings made when the board approved the 
annexation. 

83 SECTION 3. AMENDMENT. Subsection 2 of section 15-27.2-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The annexation petition must: 

a. Be obtained from the county superintendent; 

b. IdentifY all of the lefte ftf'elt territory to be annexed before it is 
circulated. The territory must constitute one land area, with no 
territory identified in the petition separate from other territory 
identified in the petition; 

c. Be signed in the presence of the carrier of the petition; and 

d. Be submitted to the county superintendent of the county in which 
the majority of land identified in the petition is located. 

SECTION 4. AMENDMENT. Section 15-27.2-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.2-04. Annexation hearings- Equalization- Notice of hearings. 

1. Before detaching territory from one school district or annexing territory 
to another school district, the county committee shall hold a hearing on 
the annexation. 

2. At least fourteen days prior to the time the hearing is to be held, the 
committee shall cause notice of such hearing to be published in the 
official newspaper of the county in which the school district is located, or 
if no newspaper is published in the county, the notice shall be published 
in a newspaper in an adjoining county in this state. 

3. At such hearing the committee shall consider testimony and 
documentary evidence with respect to any of the following factors: 

83 Section 15-27.2-01 was also amended by section 1 of House Bill No. 1042, 
chapter 178. 
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a. The value and amount of all school property and all bonded and 
other indebtedness of each school district affected by a change in 
boundaries. 

b. The amount of all outstanding indebtedness of each district and that 
which would constitute an equitable adjustment of all property, 
assets, debts, and liabilities among the districts involved. 

c. The taxable valuation of existing districts and the differences in such 
valuation which would accrue under the proposed annexation. 

d. The size, geographical features, and boundaries of the districts. 

e. The number of pupils attending school and the population of the 
districts. 

f. The location and condition of the districts' school buildings and 
their accessibility to affected pupils. 

g. The location and condition of roads, highways, and natural barriers 
within the respective districts. 

h. The school centers where children residing in the districts attend 
high school. 

i. Conditions affecting the welfare of the pupils in the land area that is 
the subject of the annexation petition. 

j. The boundaries of other governmental units and the location of 
private organizations in the territories of the respective districts. 

k. The educational needs of local communities in the involved districts. 

l. An objective in economizing in the use of transportation and 
administrative services. 

m. Projected future use of existing satisfactory school buildings, sites, 
and playfields in the involved districts. 

n. A reduction in disparities in peP pttpil per student valuation between 
school districts and the objective of equalization of educational 
opportunities for pupils. 

o. Any other relevant factors which, in the judgment of the committee, 
are of importance. 

4. Following the committee's consideration of testimony and documentary 
evidence with respect to any of the factors listed in subsection 3, the 
committee shall make specific fmdings with reference to every one of 
those factors to which testimony or documentary evidence was directed. 

5. All proposed annexations must be given fmal approval by the state 
board following a hearing conducted by the board at which testimony 
and documentary evidence shall be considered with respect to any of the 
factors listed in subsection 3. The state board shall make specific 
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fmdings with reference to every one of those factors to which testimony 
or documentary evidence was directed. 

6. &: Jf tfte Mmexatieft i!t appre • eli e,> tfte Mate bear&; tfte ~ 
eemmiKee may e8Me tt ff:tX ~ ee ie¥tetl ~ etteit ~ aWeeteti 
ift aeeereanee wHit !teefieft 1 S 47 21 wftteh 'W'ill etttttHiEe tfte 8e¥e!'8l 
i:ftterest:s ~ :J:fte tifteel:i:~ateli e8Mt ~ ift exees& (t{ ~ 
thettsllftli EleHttr!t ft8t eesig'l'l:fttee fep ifteehteeftess i!t f:t ereeit fep 

thMe whe 8Wft preper~ wHftift tfte Mmexee sefteel ~ ~ 
~ ie¥tetl e,> tfte reeet.ift~ sefteel ~ 1ft tfte year 8f' yettl'8 

feHe"ift~ tfte Mmexatieft hMee 8ft tfte prenetts fi1e year ~ M 
tfte ~ ~ ie¥tetl fef' eelie8b8ft e,> tfte ~ ~ M.:ftexee, f:t8 

ealettlatee e,. t:fte ~ tt~teiter. Jf a sefteel ~ i!t atttteftee te 
l'ft8Pe tftttft 8fte sefteel 8iMriet; t:fte ereeit tftM tftMe whe 8Wft 

preper~ wHftift t:fte atttteHee sefteel ~ reeet¥e ftoem tfte 
reeehirtg sefteel ~ fftttM ee ift tfte 8f:tft'te prepertieft ~ tfte 
rePftatttin~ ttftehli~atee e8Mt ~ M tfte tf:t!tf:thle 'alttatieft (t{ tfte 
preper~ Mars ~ tfte ~ tf:t!tf:thle valttatieft M tfte preperf)' ift tfte 
sefteel ~ tftf:tt exi:Mee pri8f' ~ ttnftexatieft. 

b. Afty pelitieal sttheinsieft rettttiree te ~ a ff:tX ereeit ttl'ttieP 
sttheivisieft tt; M tt resttlt M f:tft Mmexatieft eee~trl"ift~ aftet. 
Jllftttttry +; -1-989; may ttp8ft appreval M tfte ~ eernmissiefters, 
~ tt e8Mt refttfte ift liett (t{ t:fte ff:tX ere8it :J:fte sefteel ~ 
~ t:fte ttftehligatee e8Mt ~ MtttH; at t:fte ~ (t{ t:fte 
~ atteiter, pay ~ tfte ~ treasttrer tfte f:tPft8ttl'tt ~ ee pete 
~ thMe whe 8Wft preperty wHftift t:fte Mmexee ~ :J:fte 
treasttrer sftttH iMtte tfte refttfte ~ tfte 8Wfter M tfte preper~ , M 

sft8Wft 8ft tfte eettftF/ s assessPfteflt li!tt at tfte tiPfte (t{ pa, Pfteftt. Jf 
tftere i!t tt lieft fep ~ ~ ~ f:tft)' preper~, tfte treasttrer 
sftttH firM ~ tfte ff:tX ereeit ~ f:tft)' etttstaneift~ ealf:tftee. Afty 
~ rePftaitim~ may tfteft ee pete te tfte preperey ~ :J:fte 
eaMt refttftes fftttM ee ealettlatee prepertieftatel' ~ tfte ~ tf:t!tf:thle 
¥tt!tte (t{ t:fte aflftexee ~ ~ tfte lf:t8t year ~ wet"e J:e¥ted.: 

:f.: If the school districts involved in the proposed annexation are situated in 
more than one county, the county committee of the county 
encompassing the major portion of each school district shall consider 
and jointly effect the annexation if a majority of the members of each of 
such county committees approves the annexation. If the annexation is 
approved by a majority of the members of one of the two county 
committees, the county superintendent of the county in which the 
annexing district is located shall submit the annexation to the state board 
for approval or disapproval, and in such instance approval of the 
annexation shall have the same effect as approval by all county 
committees. 

~ h Whenever a petition for annexation has failed to be approved by any 
county committee, a petition involving any of the same area may not be 
submitted to the county committee for a period of three months after the 
filing of the original petition with the county. The petition may not be 
stthl'fMKee ~ considered by the county committee more than twice in 
twelve consecutive months. 

9T .!h Whenever a petition for annexation has failed to be approved by the 
state board, a petition involving any of the same area may not be 
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submitted to the Mete eefH'ti county committee for a period of three 
months after the H1ift! ef t:fte ~ state board's determination not to 
approve the annexation. The petition may not be stthl'lli:Ke8 te 
considered by the state board more than twice in twelve consecutive 
months. 

~ .2., If the school districts are situated in more than one county but the major 
portions of both such school districts are situated in the same county, the 
county committee of such county shall consider the matter. 

H-: 10. Any determination made by a single county committee with respect to 
an annexation proposed under this section may be appealed to the state 
board. A decision of the state board with respect to a proposed 
annexation may in turn be appealed to the district court of the judicial 
district in which the territory proposed is located in accordance with 
chapter 28-32. 

SECfiON 5. AMENDMENT. Section 15-27.3-01.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-01.1. School district reorganization - How to initiate. School districts 
or parts of school districts may reorganize under this chapter. A school district may 
become involved in a reorganization proposal by a majority vote of its school board 
members. A reorganization proposal must be prepared by the school districts that 
have voted to become involved in the reorganization proposal. 

SECfiON 6. AMENDMENT. Section 15-27.3-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-02. Proposal ith&ll'inc territer' itt ft'HH'e theft ttne submitted to county 
committees. If t:fte ~ ~ iH • eh·e8 i:ft tt reer!:ftftil!tttieft t'Fepesttl ttre 
Mftttttet! i:ft fftere !httrt ette ~ tt !!peetttl ee!ftft'li:Kee eempese8 ef ~ fewer l:ftttrt 
~ memhers ef etteit ef t:fte eet:tMy eeml'lli:Kees ef t:fte eettftties efteempttssiflg t:fte 
~ pertieft ef etteit ~ ~ sftttH prepttre tt prepesttl fet' t:fte reer!:ttttil!atieH 
ef t:fte ~ eistPie~. The reorganization proposal must be submitted to etteit the 
county eeftlfftiUee committees of the counties encompassing the major portion of 
each involved school district for iB approval. If the reorganization proposal is 
approved by a majority of the members of at least one ef t:fte twe county 
eel'flmi:Kees, ttr t:fte memhers ef ette ttr fftere ef t:fte !!peetttl ee!ftft'li:Kees feil ttr reftt8e 
te ~ wHit t:fte eemmi:Kee ttr eemmiKees freHt et:fter eettHties committee, the county 
superintendent of the county in which the largest number of pupils who would be 
affected by the proposed new district reside shall submit the reorganization proposal 
to the state board for approval or disapproval. Approval of the reorganization 
proposal by the state board has the same effect as approval by all the county 
committees. If the reorganization proposal fails to receive the approval of any 
county committee, it may not be presented to the state board for review. If the 
school districts are situated in more than one county but the major portions of both 
such school districts are situated in the same county, the county committee of that 
county shall consider the matter. 

SECTION 7. AMENDMENT. Section 15-27.3-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-05. Public hearing on proposals for reorganization - Hearing 
testimony for adjusting. The county committee shall hold a public hearing on the 
advisability of any reorganization proposal. Notice of hearings must be given by 
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publishing a notice in the official county newspaper at least fourteen days prior to 
the date of each hearing. If the county committee fails to call a hearing or to give 
the required public notice, a petition signed by twenty-five percent of the qualified 
electors in the area proposed to be included in the new school district and presented 
to the committee makes it mandatory for a hearing to be called. Notice of the 
hearing must be published within ten days after the petition has been filed, and must 
set forth the date selected for the hearing, which may not be more than twenty days 
after the date of publication. The county committee shall also hear at such time as 
may be fixed by it, testimony offered by any person or school district interested in 
the reorganization proposal. The testimony and documentary evidence considered 
by the county committee must include any information regarding the following 
factors: 

1. The value and amount of all school property of whatever nature 
involved in the proposed action. 

2. The nature, amount, and value of all bonded, warrant, and other 
indebtedness of each school district affected by the proposed action, 
including all unexecuted obligations with separate consideration given to 
the amount of outstanding indebtedness incurred for current expenses, 
the amount incurred for permanent improvements, and the location of 
such improvements in order that an equitable adjustment of all property, 
debts, and liabilities among the districts involved be made. 

3. The taxable valuation of the existing districts and the differences in such 
valuation which would accrue under a proposed reorganization. 

4. The size, geographical features, and boundaries of the districts. 

5. The number of pupils attending school and the population of the 
districts. 

6. The location and condition of the districts' school buildings and their 
accessibility to affected pupils. 

7. The location and condition of roads, highways, and natural barriers 
within the respective districts. 

8. The school centers where children residing in the districts attend high 
school. 

9. Conditions affecting the welfare of the teachers and pupils of the 
involved districts. 

10. The boundaries of other governmental units and the location of private 
organizations in the territories of the respective districts. 

11. The educational needs of local communities in the involved districts. 

12. An objective in economizing in the use of transportation and 
administrative services. 

13. Projected future use of existing satisfactory school buildings, sites, and 
playfields in the involved districts. 
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14. A reduction in disparities in per-pupil valuation between school districts 
and the objective of equalization of educational opportunities for pupils. 

15. Any other relevant factors which, in the judgment of the county 
committee, are of importance. 

Following the county committee's consideration of testimony and 
documentary evidence with respect to the factors listed in subsections 1 through 15, 
the committee shall make specific fmdings with reference to those factors to which 
testimony or documentary evidence was directed in proceedings before the 
committee. 

The county committee shall keep a record of the hearing on the 
reorganization of school districts and of all fmdings and terms of adjustment of 
property, debts, and liabilities among the districts involved, and shall submit the 
same to the state board at the time of submitting the reorganization proposal for 
state board approval. t\ stteeel'flffliUee ee!ftl'esee ef ~ fewe!' ~ !:Mee !fte!fteers 
ef tt eettffl)' eel'flffliUee, et' !:Mee !fte!fteers ef ~ eettffl)' eel'flffliuee ef etteh eettffl)' 
eeneernee itt etttte territeey itt ~ et' mere eettnttes t& ifl • el • ee, fftf:t1 ftele t1ft1 
~ thttt ~ eettffl)' eeft'lft'liUee t& reEttttree t6 fte18.: 

SECTION 8. AMENDMENT. Section 15-27.3-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-06. Reorganized school districts- Determination of tax levy. Prior to 
the submission of a reorganization proposal, the county committee or committees 
shall determine the amount necessary to meet the expenses of the proposed 
reorganized district and shall propose a tax levy sufficient to meet those expenses. 
The proposed tax levy must be submitted to the state eel'flffliUee board as a part of 
the reorganization proposal and, if approved by the state eeffti'fHUee board, must be 
included as a part of the proposal and submitted to the electors of the proposed new 
district as provided in this chapter. Tax levies submitted as a part of a 
reorganization proposal which is approved as provided in this chapter are not 
subject to mill levy limitations provided by law. 

SECTION 9. AMENDMENT. Section 15-27.3-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-14. Continuance of elementary schools in reorganized districts. Each 
elementary school included in reorganized school districts must be kept in session as 
provided by law, except that any school may be discontinued when the school board 
in the district where the school is located, by a ttrtetttmetts four-ftfths vote, approves 
its closing. The school board may reopen such school at any time upon its own 
motion. The school may be reopened only at the beginning of the next regular 
school term which follows by at least ninety days the date of the school board's 
action. 

SECTION 10. AMENDMENT. Section 15-27.4-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.4-01. Dissolution of public school districts - Responsibility of county 
committee - Duty of county superintendent. 

L The county committee shall schedule and provide notice of a public 
hearing to dissolve a school district and attach the territory to other 
school districts upon ~ felle~-iJt:g eeettrrenees. 
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~ ~ receipt by the county committee of notice from the county 
superintendent that: 

a. A school district can no longer levy sufficient taxes to carry on 
normal school operations; 

b. A school district within the county has not operated a school as is 
required by section 15-27.1-11; 

c. There exists territory not organized into a school district; 

d. Any portion of a school district within the county has been severed 
from the district by the expansion and growth of a city and the 
severed portion is not contiguous with the district; or 

e. The school district has determined that it is in the best interests of 
its students to dissolve and become attached to surrounding school 
districts. The school district shall make this determination 
whenever the objective is to liquidate the school district. The 
annexation procedures under chapter 15-27.2 may not be used to 
annex, through one or more annexation petitions, all of the territory 
in a school district to surrounding school districts. 

2. When any portion of a school district has been left out of a school 
district reorganization, the county committee shall, within forty-five days 
after voter approval of the school district reorganization proposal, order 
a hearing pursuant to section 15-27.4-02 for the purpose of determining 
to which school district or districts the remaining territory should be 
attached. 

1. :Afteto 1'11'1"'6 fill e,. ate MMe 8eftt'tl ef ate l''6f163ee eisseh:ttieft, ate The 
county committee shall provide for the attachment of the territory of the 
dissolved district to one or more adjoining school districts effective July 
first next following the approval unless another effective date is provided 
for by the county committee. Qualified electors residing in the attached 
territory are entitled to vote and hold office in the school district to the 
same extent as all other qualified electors residing in the district, and the 
territory is part of the school district as fully in every respect as if it had 
been included in the district when organized. 1bis section does not 
prevent the district from providing for the education of the children to 
the extent that its current budget in the judgment of the school board 
will permit, or relieve the district from any existing responsibility for the 
education of children attending its schools before the effective date of the 
order. 1bis section does not change the effect of any election held within 
the school district pursuant to chapter 15-48 before the effective date of 
the order. 

~ Receipt of notice by the county committee from the county 
superintendent under subsection 1 renders ineffective all annexation 
petitions involving any of the same territory that have not been approved 
by the state board as of the date the county committee received the 
notice. In addition, no annexation petitions involving any of the same 
territory may be flied with the county superintendent. 
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84 SECTION 11. AMENDMENT. Subsection 3 of section 15-27.4-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. M et' ttfteto After the hearing, the county committee shall by resolution 
order the district dissolved and its territory attached, or the unorganized 
territory attached, to one or more adjoining school districts in such 
manner as will, in its judgment, provide the best educational 
opportunities for pupils of the public schools and the wisest use of public 
funds for the support of the public school system in the school districts 
and attached territory. 

SECTION 12. Section 15-27.4-02.1 of the North Dakota Century Code is 
created and enacted as follows: 

15-27.4-02.1. Unobligated cash balance up to ten thousand dollars. Any 
unobligated cash balance up to ten thousand dollars which is not designated for 
indebtedness must be held in a separate fund by the county auditor of the county in 
which the majority of the territory of the dissolved school district is located. The 
county auditor shall hold the fund for one year after the effective date of the 
dissolution. During that year, the county auditor shall accept assets and pay debts 
attributable to the dissolved school district which were not resolved before the 
effective date of the dissolution. At the end of the year, unless determined otherwise 
by the state board when the dissolution was approved, the cash balance remaining in 
the fund must be divided and distributed to the school districts in the same 
proportion as taxable valuation received by the school districts to which the territory 
of the dissolved school district was attached. 

ss SECTION 13. AMENDMENT. Section 15-27.4-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

lS-27.4-03. Unobligated cash balance 6f lii•eheli sefteel ~ in excess of 
ten thousand dollars - Tax credits or refunds . 

.L ::J:fte Any unobligated cash balance in excess of ten thousand dollars 
which is not designated for indebtedness of any school district dissolved 
after January 1, 1989, is a credit for those who own property within the 
dissolved school district against taxes levied by the school district the 
dissolved school district is attached to in the year or years following the 
dissolution based on the previous five-year average of the total mills 
levied for education by the district being MlfteKetl dissolved, as 
calculated by the county auditor. If a school district is dissolved and 
attached to more than one school district, the credit that those who own 
property within the attached school district receive from the receiving 
school district must be in the same proportion to the remaining 
unobligated cash balance as the taxable valuation of the property bears 
to the total taxable valuation of the property in the school district that 
existed prior to dissolution. 

84 Section 15-27.4-02 was also amended by section 2 of House Bill No. 1042, 
chapter 178. 

8S Section 15-27.4-03 was also amended by section of House Bill No. 1302, 
chapter 180. 
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b Upon approval of the board of county corruruss10ners, any school 
district required to provide a tax credit under subsection 1 may provide 
a cash refund in lieu of the tax credit. At the request of the county 
auditor, the school district holding the unobligated cash balance shall 
pay to the county treasurer the amount to be paid to those who own 
property within the dissolved district. The treasurer shall issue the 
refund to the owner of the property as shown on the county's assessment 
list at the time of payment. If there is a lien for unpaid taxes against any 
property, the treasurer shall flrst apply the tax credit toward any 
outstanding balance. Any amount remaining may then be paid to the 
property owner. The cash refunds must be calculated proportionately to 
the total taxable value of the dissolved district during the last year taxes 
were levied. 

SECTION 14. AMENDMENT. Section 15-40.1-07.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

lS-40.1-07.3. High school per p11pil per student payments - Bissel11tien er 
anne-'tatien Reorganization of school districts. 

1. If any school district receiving l'er f''tlf'H per student payments calculated 
under section 15-40.1-07 aflftexes ~ M reorganizes with another school 
district under chapter 15-27.3 or 15-27.6, the school district resulting 
from the atmexatien M reorganization is entitled to receive the same 
per-pupil payments for each high school pupil as each separate school 
district received for each high school pupil prior to the 8fll'lenatien M 

reorganization, for a period of four years. 

2. The weighting factor for each district will be adjusted proportionately 
over a period of two years, following the period of time provided in 
subsection 1, until the adjusted weighting factor equals the weighting 
factor for the combined enrollment resulting from the atmexatien M 

reorganization. 

86 SECTION IS. AMENDMENT. Subsection 2 of section 15-40.2-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. When a school district ceases to provide educational services to an entire 
grade level, the students in that grade level may attend school at a public 
school of their choice, outside their district of residence without going 
through the procedures outlined in section 15-40.2-05. The school 
district of residence shall etf:ftep pay tuition M seelt tt ftlttieft wtti¥eP ftoeftt 
to the admitting school district. 

87 SECTION 16. AMENDMENT. Subsection 1 of section 15-40.2-04 of the 
North Dakota Century Code is amended and reenacted as follows: 

86 Section 15-40.2-01 was also amended by section 4 of Senate Bill No. 2159, 
chapter 173. 

87 Section 15-40.2-04 was also amended by section 1 House Bill No. 1044, 
chapter 196. 
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1. a. Except as provided in this subsection, any school district that admits 
nonresident students to its schools, as provided by this chapter, shall 
charge tuition for those students. School districts have the option of 
charging tuition for nonresident students enrolled in an approved 
alternative education program. The whole amount of the tuition 
must be paid by the district from which the student is admitted, in 
accordance with section 15-40.2-03, or by the student's parent or 
guardian, in accordance with section 15-40.2-06. 

b. Except as otherwise provided, any school district that fails to charge 
and collect tuition for nonresident students as provided for in 
section 15-40.2-03 and this section shall forfeit foundation payments 
for those nonresident students for whom tuition is not paid. A 
school district may accept a nonresident student from another 
school district in this state which offers the same grade level as that 
in which the student is enrolled, without a charge and collection of 
tuition if a written agreement is made between the sending and 
receiving districts. No written agreement is necessary if the 
nonresident student is enrolled in an approved alternative education 
program for which no tuition is charged. A school district may 
accept a nonresident student described in section 15 of this Act 
from another school district in this state without a charge and 
collection of tuition and without a written agreement. 

c. No school district may charge or collect from any nonresident 
student, parent or guardian of a nonresident student, or the district 
of the student's residence, any registration, textbook, or laboratory 
fee, or any other fee or charge which is not charged to or for all 
resident students. 

SECTION 17. A new section to chapter 15-40.3 of the North Dakota 
Century Code is created and enacted as follows: 

Students not subject to this chapter. A student, who as the result of 
dissolution resides in a district other than the one the student chooses to attend at 
the time of dissolution, is not subject to the provisions of this chapter and may 
attend school in the chosen school district. The student may not be considered a 
student in average daily membership in the student's school district of residence for 
purposes of section 15-40.3-02. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 178 

HOUSE BILL NO. 1042 
(Legislative Council) 

(Interim Education Finance Committee) 

565 

SCHOOL DISTRICT ANNEXATION RESIDENCY 
REQUIREMENTS 

AN ACT to amend and reenact subsection 2 of section 15-27.2-01 and subsection 3 
of section 15-27.4-02 of the North Dakota Century Code, relating to 
residency requirements in school district annexations and dissolutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

88 SECTION I. AMENDMENT. Subsection 2 of section 15-27.2-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The annexation petition must: 

a. Be obtained from the county superintendent; 

b. IdentifY all of the land area to be annexed before it is circulated; 

c. Identify one student who resides in the area to be annexed and who 
will attend a public school during the school year following 
approval of the petition. 

5h Be signed in the presence of the carrier of the petition; and 

&r !.:_ Be submitted to the county superintendent of the county in which 
the majority of land identified in the petition is located. 

89 SECTION 2. AMENDMENT. Subsection 3 of section 15-27.4-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. At or after the hearing, the county committee shall by resolution order 
the district dissolved and its territory attached, or. the unorganized 
territory attached, to one or more adjoining school districts in such 
manner as will, in its judgment, provide the best educational 
opportunities for pupils of the public schools and the wisest use of public 

88 Section 15-27.2-01 was also amended by section 3 of Senate Bill No. 2209, 
chapter 177. 

89 Section 15-27.4-02 was also amended by section 11 of Senate Bill No. 2209, 
chapter 177. 
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funds for the support of the public school system in the school districts 
and attached territory. The county committee may not order the 
attachment of any territory unless a minor resides within the boundaries 
of the territory to be attached. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 179 

SENATE BILL NO. 2059 
(Legislative Council) 

(Interim Education Finance Committee) 
(Representatives Keiser, Kaldor) 

SCHOOL DISTRICT TRANSPORTATION AND 
REORGANIZATION 

567 

AN ACT to amend and reenact sections 15-27.3-10, 15-27.3-19, 15-27.3-20, 
15-40.1-16, and 15-40.1-18 of the North Dakota Century Code, relating to 
the school district transportation services and changes in school district 
reorganization proposals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-27.3-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

1 S-27 .3-1 0. Transportation re~tttired provisions effective until changed. :A 
Any provision in a reorganization proposal f'ftttM ~ fe!' relating to the 
transportation of students ftfH! f'ftttM ~ if f8mtl' ~l'e M ptthlie seh88letts ~l'e ef 
ti'Mt8!'8Hftft8l'l: Mtftll ee tt8eti; ftfH! if the 1''8!'8881 ~ 81'1''8 'ell e, the ¥eter!t ef the l'l:eW 

~ tftel'l: the seheel hefttoe ef the ~ Mtftll ~ 8lletttt8te ftfH! l'r8etteal 
ti'MiS!'ertatt8l'l: ef the ~ S!'eeillell, ~ thM if family ~l'e ti'Mt8!'81"tfltt8l'l: ~ 
sl'eeiftell, the sefteel hefttoe rtttty ~Met' sttestttttte ptthlie seh88letts ~ l'e ti'Mt8!'8rtatt8l'l:. 
:A re8r~8ni:Eell sefteel ~ Mtftll estaeli:sh 8 sehellttle ef ti'8l'I:S!'8rt&tt8l'l: !'8)rl'l:el'l:ts M 

~ f't'epet' ttl'l:tier the eirettmstal'l:ees 89"eetin~ thM ~ htH the sehellttle ef 
!'8, rl'l:el'l:ts HtftY ftet ee les!t tftett the fH'l'l:ettftt lfetePI'fti:l'l:elf ttl'l:tier Stteseett8l'l: il ef seetieft 
IS 49.1 Hi fe!' Mate Mil fe!' fMflil) ~l'e ti'ftftS!'8Hfttt8l'l: effective before August l, 
1995, must remain in effect until changed in accordance with section 15-27.3-19. 

SECTION 2. AMENDMENT. Section 15-27.3-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-19. Changes in reorganization proposal. At any time after the 
reorganization proposal has become effective, any provision of the reorganization 
proposal, including provisions affecting the adjustment of assets and liabilities but 
excepting provisions defining the boundaries of the district, may be changed by a 
majority vote of the qualified electors without approval of the state board or the 
county committee. The school board in the reorganized district may, upon its own 
motion, or shall, upon the filing with it of a petition signed by qualified electors 
equal in number to twenty percent of the persons enumerated in the most recent 
school district census, unless the census is greater than four thousand, in which case 
only fifteen percent of the number of persons enumerated in the school census is 
required, submit the question of authorizing a change in the school district's adopted 
reorganization proposal at the next regular or special election. However, not fewer 
than twenty-five signatures of qualified electors is required unless the district has 
fewer than twenty-five qualified electors, in which case the petition must be signed by 
not less than twenty-five percent of the qualified electors of the district. In districts 
with fewer than twenty-five qualified electors, the county superintendent for the 
county in which the school is located shall determine the number of qualified electors 
in the district. If a majority of all votes cast by the electors residing in e&eft ef the 
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!e8!F8f'hie areM district is in favor of the proposed change, then the proposed 
change is effected. If a reorganization plan has been in effect for at least ten years, 
any proposed change to geographic voting areas is effective upon a majority vote in 
an election at large by the qualified electors of the district. A school board in a 
reorganized school district may change, by resolution, to at large voting for school 
board candidates if there is a variance of more than ten percent in the population 
between any of the district's established geographic areas with resident candidates. 

SECTION 3. AMENDMENT. Section 15-27.3-20 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-20. Powers of school board in reorganized district- Exceptions. After 
five years from the effective date of the reorganization proposal, the school board of 
a reorganized district shall exercise the powers granted to a school board by section 
15-29-08 or any other provisions of law regardless of limitations contained in the 
reorganization proposal. This section does not authorize the school board of a 
reorganized district to exercise any powers prohibited or limited by section 
lS 27.3 Hl, 15-27.3-17; or 15-27.3-19. 

SECTION 4. AMENDMENT. Section 15-40.1-16 of the North Dakota 
Century Code is amended and reenacted as follows: 

1 5-40.1-16. Aid for transportation. 

1. There must be paid from state funds to each school district providing 
schoolbus transportation in contract schoolbuses or in district-owned 
and operated schoolbuses, and to school districts with students riding 
commercial buses to and from school ~ Hte ifteerF'eratee liHttt!t M tt 
etty, the following amounts: 

a. For schoolbuses and school vehicles transporting students who live 
outside the incorporated limits of the city in which the students' 
school Hte ~ i:!t eMeHee is located, a sum equal to twenty-five 
cents per mile [1.61 kilometers] for vehicles having a capacity of 
nine or fewer students and sixty-seven cents per mile [1.61 
kilometers] for schoolbuses having a capacity of ten or more 
students and for schoolbuses and school vehicles transporting 
students who live within the incorporated limits of a city in which 
the students' school is located, a sum equal to twenty-five cents per 
mile [1.61 kilometers]. School districts qualifYing for payments for 
buses having a capacity of ten or more students are entitled to an 
amount equal to twertty ei!fit &!:!,y cents per day for each public 
school student living outside the city limits who is transported in 
such buses. 

b. For students who ride schoolbuses or commercial buses to or from 
school and who live within the incorporated limits of the city within 
which the school that the students attend is located, a sum equal to 
se•ertteert ttft8 erte half twenty cents per student per one-way trip. 
Hen e • er, rte f'B' fftertt fftft1 he rtttt8e l:tfttiep thi:!t slieeb'isiert fef' tt 
~ wfte reee eft It ¥ehiele fep wftteft f'8,ffteftts ftf'e elatmee 
l:tfttlep slieei iisiert ft: 

The mileage payments provided for in this subsection must be made to 
each school district for transporting students to and from school. 
Payments may be made only to school districts operating schoolbuses in 
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accordance with the laws of this state relating to standards for 
schoolbuses, and to the qualifications of schoolbus drivers. Certification 
as to compliance with the laws of this state in regard to schoolbuses and 
their drivers must be made in such manner and detail as the 
superintendent of public instruction may require at the time an 
application is made for payments provided under this subsection. 

2. For students transported by family transportation in accordance with 
section 15-34.2-03, the state shall reimburse school districts in an 
amount determined by using the rate of forty cents per day for each mile 
[1.61 kilometers) over two miles [3.22 kilometers) according to the 
distance between the student's home and the school. Such distance must 
be measured by the route from the front door of the school attended to 
the front door of the family's residence according to the most convenient 
public course of travel. 

3. The superintendent of public instruction shall develop, and require that 
school districts use, a uniform cost accounting system to calculate and 
administer the reimbursement provided for ftfH! in this section. The 
superintendent shall prepare all forms and statements thM rttft1 he 
necessary for a school district to apply for the same. 

SECTION 5. AMENDMENT. Section 15-40.1-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

1540.1-18. State transportation payments to school districts. The 
superintendent of public instruction shall determine the total amount of payments to 
be made to the school districts for transportation aid. The office of management 
and budget shall pay the sum certified by the superintendent of public instruction to 
each school district. Payments MteH must be made in the same manner and at the 
same time as other payments from the state to school districts are made, as provided 
in section 15-40.1-05. ~ tfte 199~ 94 ~ yettf'i rte ~ ~ rttft1 
!'eeei¥e fttet'e ~ ette ltttfttiree pereertt ef tfte f.lettif.tl eeM& it iftet:tto& ift tfte l're l"isieft 
ef trMtSJ'er~tieft seniees. ~ tfte 1994 9S ~ yettf'i rte No school district 
may receive more than ninety percent of the actual costs it incurs in the provision of 
transportation services. ~ StiJ'erifttefttieftt ef pt:tblie iftstf 1:1etieft MteH ealettlate tfte 
etfferenee eeNI eeft tfte f.lettif.tl eeM!t inettPPee "" all t4tstriets ift tfte J'P8 l"isi8ft ef 
trflftSJ'el'tlttieft 8et'¥iee8 ~ tfte 1994 9S ~ :'fetl:t' ftfH! ftiftet1 pereertt ef tfte 
f.lettif.tl eeM& inettrree e,. all ~ t4tstriets ift tfte J're l"isieft ef trMsJ'er~tieft 8et'¥iee8 
~ tfte J'Pel"ietts ~ :'fetl:t": ~ S'ttJ'erinteftSeftt MtftH ttee tfte etffereftee te 
ifterease tfte l:'et' 8ttttieftt J'B)ffteftts J'P8 wieee feto ift stteseetiefts ~ ftfH! ~ ef seetieft 
l S 4Q .l 16 e,. tfte 8ftftte 8!ftetlftl t:tft6ett eftelt sttbseetieft. For purposes of this 
section, actual costs include the transportation operating expenditures reported to the 
superintendent of public instruction for the most recent year plus the eight-year 
average cost of transportation equipment determined by the superintendent of public 
instruction. 

Approved April 17, 1995 
Filed Apri118, 1995 
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CHAPTER 180 

HOUSE BILL NO. 1302 
(Representatives Jacobs, Froseth, Grumbo, Oark, Thoreson) 

(Senator Wanzek) 

EdUCation 

SCHOOL DISTRICT DISSOLUTION TAX CREDITS 

AN ACf to amend and reenact section 15-27.4-03 of the North Dakota Century 
Code, relating to tax credits resulting from the dissolution of school districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

90 SECTION I. AMENDMENT. Section 15-27.4-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-27.4-03. Unobligated cash balance of dissolved school district - Tax credits. 
The unobligated cash balance in excess of ten thousand dollars which is not 
designated for indebtedness of any school district dissolved after January 1, 1989, is 
a credit for those who own property within the dissolved school district against taxes 
levied by the school district the dissolved school district is attached to in the year or 
years following the dissolution based on the previous five-year average of the total 
mills levied for education by the district being annexed, as calculated by the county 
auditor. If a school district is dissolved and attached to more than one school 
district, the credit that those who own property within the attached school district 
receive from the receiving school district must be in the same proportion to the 
remaining unobligated cash balance as the taxable valuation of the property bears to 
the total taxable valuation of the property in the school district that existed prior to 
dissolution. Upon approval of the board of county commissioners, a political 
subdivision required to provide a tax credit under this section may provide a cash 
refund in lieu of the tax credit. At the request of the county auditor, the school 
district holding the unobligated cash balance shall pay to the county treasurer the 
amount to be paid to those who own property within the dissolved district. The 
treasurer shall issue the refund to the owner of the property, as shown on the 
county's assessment list at the time of payment. If there is a lien for unpaid taxes 
against the property, the treasurer shall first apply the tax credit toward the 
outstanding balance. The amount remaining may then be paid to the property 
~ 

Approved March 21, 1995 
Filed March 21, 1995 

90 Section 15-27.4-03 was also amended by section 13 of Senate Bill No. 2209, 
chapter 177. 
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CHAPTER 181 

SENATE BILL NO. 2444 
(Senator Freborg) 

SCHOOL BOARD ELECTIONS 

571 

AN ACT to amend and reenact section 15-28-02 of the North Dakota Century 
Code, relating to definitions of rural and urban areas for purposes of school 
board membership elections; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-28-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-28-02. Rural members of school board - Definitions. When a school 
district is composed of six or more sections of land having a city within its 
boundaries and when the population of the school district does not exceed two 
thousand persons, at least two members of the school board must be residents upon 
farms outside the corporate limits of the city. When a school district is composed of 
six or more sections of land and has within its boundaries a city with a population of 
more than two thousand but less than fifteen thousand persons, and has at least 
twenty-five families residing upon farms outside the corporate limits of the city but 
upon farmsteads located within the school district and sending .:hildren to school in 
such school district, at least one member of the board must be a resident upon a 
farm outside the corporate limits of the city. However, if the taxable valuation of 
agricultural property in the rural area of a school district containing a city is greater 
than the taxable valuation of the urban area of the district, the majority of the 
members of the school board shall reside upon farms outside the corporate limits of 
the city; provided, that all voters of the school district, regardless of whether the 
district is reorganized, are entitled to vote for each candidate to the school board 
whenever the variance in population between any of the geographic voting areas of 
the school district is in excess of ten percent. 

For purposes of this section, school board members must be considered as 
rural members and as residing upon a farm if they reside within a city that according 
to the latest federal census has a population of two hundred or less and is located 
within a school district that has four or more incorporated cities within its boundary. 
For purposes of this section: 

h • Agricultural property• means property outside the limits of an 
incorporated city and zoned agricultural. 

b. ·Rural' means property outside the limits of an incorporated city. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 182 

HOUSE BILL NO. 1075 
(Representative Dobrinski) 

SCHOOL BOARD MEMBER TERMS 

Education 

AN ACf to amend and reenact section 15-28-03 of the North Dakota Century 
Code, relating to the terms of office of school board members. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 15-28-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

lS-28-03. Annual and special elections -When held- Officers elected- Terms 
- Optional joinder with city election or primary election. 

1. An annual election must be held in each public school district on a date 
between April frrst and June thirtieth, at the discretion of the school 
board. At each annual election, members of the school board must be 
elected to fill all vacancies ~ caused by the expiration of terms of 
office or otherwise. Each member elected shall serve for a term of three 
years, except when elected to serve an unexpired term. The term of any 
elected member commences at the annual meeting in July following the 
member's election, and continues until a successor is elected and 
qualified. In addition to the annual election, a special election may be 
held at any time, if approved by a resolution of the school board, for 
any purpose provided for by law. 

2. The annual election provided for in this section may, upon resolution of 
the school board, be held in conjunction with the regularly scheduled 
city election, established by state law or established pursuant to the home 
rule powers of the city, held in a city located wholly or partially within 
that school district. The school board may enter into an agreement with 
the governing body of the city concerning the sharing of election 
personnel, the printing of election materials, the use of one set of 
pollbooks, and the apportioning of election expenses. If only one set of 
pollbooks is used, the pollbook must contain a reference indicating the 
voter's eligibility to vote in the city or school board election, or both. 
References in this chapter to the date of school board elections, insofar 
as they relate to a school board that holds its elections in conjunction 
with a city, are deemed to mean or to refer to the date of the applicable 
city election. 

1., 8tteft ft ~school board hM t:he ftHof:heto ~ ~ may convert the terms 
of office of its members to four years rather than three years in order 
that school board elections like city elections may be held biennially 
rather than annually. A school board may convert the future terms of 
its members to four years by passing a resolution requiring the 
conversion. Upon the expiration of the three-year term of each 
incumbent in office on the date the resolution is passed, the term of 
office for that position on the board is four years, except that the 
resolution may provide that one of the positions being converted to a 
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four-year term must ftrst be converted to one two-year term before 
becoming a four-year term. If the resolution provides for one two-year 
term, that term must be chosen by lot. If the extension of a term to four 
years results in the term ending in an odd-numbered year, one additional 
and transitional term of three years must be provided before the term 
becomes a four-year term of office. Once the school board has 
accomplished the transition to biennial elections, references in this title to 
annual elections as they apply to the school board are deemed to mean 
biennial elections, and the election held pursuant to section 15-28-11 
must be held in even-numbered years. 

4. A school board that has converted the terms of its members to four 
years may revert to three-year terms by passing a resolution providing 
for the reversion. When the four-year term of each board member 
holding office on the date of the resolution's passage expires, the term of 
office for that position becomes three years. 

3-T ~ If the school election is held in conjunction with the primary election, the 
school board may enter into an agreement with the governing body of 
the county or counties in which the district lies concerning use of a single 
canvassing board, the sharing of election personnel, the printing of 
election materials, and the apportioning of election expenses. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 183 

SENATE BILL NO. 2333 
(Senator Grindberg) 

(Representatives Austin, Carlson) 

SCHOOL ELECTION FILING DEADLINES 

Education 

AN ACf to amend and reenact subsection 2 of section 15-28-09 of the North 
Dakota Century Code, relating to filing deadlines for school elections. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 2 of section 15-28-09 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. When a school annual election or special election is held in conjunction 
with a statewide election, any candidate for election as a member of the 
school board of a school district shall fJle with the business manager of 
the school district, not less than fifey fh e sixty days before the election 
and before four p.m. on the filey f.irJt sixtieth day, a statement setting 
forth the candidate's name and the position for which that person is a 
candidate. A statement which is mailed to the business manager must 
be in the business manager's physical possession before four p.m. on 
the filey f~Jt sixtieth day before the election. 

Approved March 2, 1995 
Filed March 3, 1995 
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CHAPTER 184 

HOUSE BILL NO. 1040 
(Legislative Council) 

(Interim Education Finance Committee) 
(Senator O'Connell) 

SCHOOL BOARD MEETINGS SCHEDULE 

575 

AN ACT to amend and reenact section 15-29-02 of the North Dakota Century 
Code, relating to school board meetings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-29-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-29-02. Re,tdar tttttl speeial r~~eetiftK!I Meetings of board -Notice ef speeial 
r~~eetiftK!I - Schedule. 

1. The annual meeting of l:fte ~ school board must be held during the 
month of July following the annual election, on a date called by the 
president and convenient to the rest of the members, with !tteft notice 
given as t& prescribed in f:M.t ~ subsection 3 for special meetings; M 
wftteh time l:fte ~· Newly elected members shall assume the duties of 
their offices at that time. +he 

b Once each calendar month thereafter, a board shall hold a regular 
meeting for the transaction of business ettee itt e&eft eelertear l'fteMft 
t:fiereltiter, l're..teee, fiene•er, t:ftM l:fte. The board of any school district 
itt wftteh are 4eeMeti having only one-room or two-room schools may 
meet as often as the board deems necessary, but not less than four times 
in each year. 

~ Special meetings may be called by the president, or by any two members 
of l:fte ~ board. Written or printed notice of a special meeting must be 
given to each member of l:fte ~ boardt l're..teee, 8e¥~e•er, t:ftM l:fte 
atf:erteMtee. Attendance by a board member at any meeting; without 
objection; e,> fiftY memeer constitutes a waiver of the notice rettttiree te 
ee ~ te !tteft requirement for that member. 

!, A school board operating under an academic cooperative agreement 
approved by the superintendent of public instruction may participate in 
multiboard meetings in addition to, instead of, or in conjunction with the 
regular board meetings required by subsection 2. Multiboard meetings 
must be for the purpose of pursuing joint academic or cooperative 
activities and must be held at the times and locations agreed to by the 
presidents of the participating boards. In addition to any other 
requirements set forth in section 44-04-20, the presidents of each school 
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board shall ensure that public notice of each multiboard meeting in 
which the school board will participate is published in the major local 
newspapers of general circulation at least one week before the meeting 
date. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 185 

SENATE BILL NO. 2169 
(Senator Lips) 

SCHOOL BOARD MEMBER COMPENSATION 

AN ACT to amend and reenact section 15-29-05 of the North Dakota Century 
Code, relating to the compensation of school board members. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-29-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-29-05. Compensation of board members. Each rHerHeer M the school 
board t'ftft1 reeet-re ~ i:tt ~ M t;r,eft~ lite ~ M shall set a level of 
compensation for eeeh rHeetift~ M the 6eftre aetttftH) attefteee services payable to its 
members, provided that no member may receive more than one thousand dollars 
annually for this purpose. In addition ~ to compensation for services, each 
member may be reimbursed for all necessary meals and lodging and travel expense 
actually incurred while engaged on official business of the board, at the same rate as 
provided for state officers and employees. Any mileage claimed may not exceed the 
number of miles [kilometers) between the points traveled as measured by the most 
usual route. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 186 

SENATE BILL NO. 2491 
(Senators Lafountain, Grindberg, Heinrich, Heitkamp) 

(Representatives Boucher, Kerzman) 

Education 

AMERICAN INDIAN LANGUAGE AND CULTURE 
TEACHER CERTIFICATION 

AN ACf to create and enact a new section to chapter 15-29 and a new section to 
chapter 15-38 of the North Dakota Century Code, relating to the provision of 
teaching services by persons certified as instructors in the areas of North 
Dakota American Indian languages and culture; and to amend and reenact 
subsection 10 of section 15-29-08, section 15-36-12, subsection 11 of section 
15-39.1-04, sections 15-41-25, 15-47-42, and 15-47-46 of the North Dakota 
Century Code, relating to teacher certification. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

91 SECTION I. AMENDMENT. Subsection 10 of section 15-29-08 of the 
North Dakota Century Code is amended and reenacted as follows: 

10. To contract with, employ, and pay all teachers in the schools and, for 
cause, to dismiss or suspend any teacher when the interests of the school 
may require it. ~ Except as provided in section 2 of this Act, every 
teacher MteH ee reqttiree ~ must hold a valid North Dakota teaching 
certificate issued by the superintendent of public instruction. No person 
who is related to any member of the board by blood or marriage MteH 
may be employed as a teacher without the concurrence of two-thirds of 
the board. 

SECTION 2. A new section to chapter 15-29 of the North Dakota Century 
Code is created and enacted as follows: 

School boards - Authority to contract for certain services. A school board 
may contract with and provide reimbursement for the provision of teaching services 
by a person certified as an instructor in the areas of North Dakota American Indian 
languages and culture by the education standards and practices board. 

SECTION 3. AMENDMENT. Section 15-36-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

I S-36-12. Certificate must be exhibited to business manager of the school 
district - Completion of term after expiration of certificate. No teacher is entitled to 
receive any compensation for the time he the teacher teaches in a public school 
without a certificate to teach which lawfully is issued and in force in the county in 
which the school is taught. Prior to receiving hi& ~ salary for the first month taught 
in a school district, a teacher must exhibit hi& the teacher's certificate to the business 

91 Section 15-29-08 was also amended by section 3 of House Bill No. 1178, 
chapter 203. 
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manager of the school district If a teacher's certificate expires by its own limitations 
within six weeks of the close of the term, the teacher may ftnish the term without 
reexamination or renewal thereof. This section does not apply to any person 
providing teaching services in accordance with section 2 of this Act. 

SECTION 4. A new section to chapter 15-38 of the North Dakota Century 
Code is created and enacted as follows: 

Education standards and practices board - Certification of North Dakota 
American Indian language instructors. The education standards and practices 
board may certify an individual as an instructor of North Dakota American Indian 
languages and culture if the individual is recommended for certification to teach 
North Dakota native languages by the indigenous language boards created by the 
four North Dakota tribal governments of this state's reservations and if the 
individual: 

1.:. Displays competence in North Dakota American Indian languages and 
culture and has successfully completed a three-semester-hour course in 
classroom instruction at a tribal college or other institution of higher 
education; or 

b. Holds a baccalaureate degree and has knowledge of and experience in 
North Dakota American Indian languages and culture. 

92 SECTION S. AMENDMENT. Subsection 11 of section 15-39.1-04 of the 
North Dakota Century Code is amended and reenacted as follows: 

11. *Teacher" inelttees means: 

a. All persons ~ f:H'e certified to teach in this state who are 
contractually employed in teaching in any state institution or by any 
school board or other governing body of any school district of this 
state, including superintendents, assistant superintendents, business 
managers, principals, assistant principals, and special teachers 
employed in any state institution or in the school system of any 
school district in this state; ~ ~ ate. The superintendent and 
assistant superintendent of the developmental center at Grafton may 
be brought within this definition at their option. 

b. The superintendent of public instruction, assistant superintendents 
of public instruction, county superintendents, assistant 
superintendents, supervisors of instruction, developmental center at 
Grafton supervisors and inspectors, the executive director and 
professional staff of the North Dakota education association, the 
professional staff of an interim school district, and the professional 
staff of the North Dakota high school activities association. 

c. The executive director of the North Dakota school boards 
association, the executive secretary of the fund, the executive 

92 Section 15-39.1-04 was also amended by section 1 of Senate Bill No. 2170, 
chapter 191; section 10 of Senate Bill No. 2012, chapter 34; and section 25 of 
House Bill No. 1027, chapter 120. 
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director and professional staff of the North Dakota council of 
school administrators, and certified staff of teachers centers, but 
only if the person was previously a member of and has credits in 
the fund. 

d. Employees of institutions under the control and administration of 
the state board of higher education who are members of the fund 
on July 16, 1989. 

SECTION 6. AMENDMENT. Section 15-41-25 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-41-25. High schools- Teacher qualification. ~ htteP tftMt htly h ~ 
Except as provided in section 2 of this Act, every teacher in any high school in this 
state teaching any of the course areas or fields mentioned in section 15-41-24 shall 
have a valid teacher's certificate and shall have a major or minor in the course areas 
or fields that he the teacher is teaching if Mieft the high school is to receive any 
approval by the department of public instruction. However, a teacher granted a 
certificate to teach in the disciplines of trade, industrial, technical, and health under 
chapter 15-20.1 and possessing neither a major nor a minor in the field in which he 
the teacher is employed may not affect the approval of the employing school district. 

SECTION 7. AMENDMENT. Section 15-47-42 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-47-42. Status and authority of student and eminence-credentialed 
teachers. Any student teacher; ~ the time the ~ ~ i!t assi~eti M tt 
~ teaeher, or eminence-credentialed teacher hired or assigned in this capacity 
must be given the same legal authority and status as if the student or 
eminence-credentialed teacher were a certificated employee of the school district ift 
whieft he i!t assi~eti. The authority of the student or eminence-credentialed teacher 
f'ttt:tM efieft6 extends to all aspects of student management or discipline, ift the 
handling of confidential student records ~ sattiertt!, and ift to all other aspects of 
legal authority granted to certificated empleyees ~the ~ tit!ttriet!t teachers in the 
state. The student or eminence-credentialed teacher must be deemed a certificated 
employee of the district with respect to acts performed by him the student or 
eminence-credentialed teacher at the direction, suggestion, or consent of the 
eerttM.eateti district employees under whose supervision and control the heltier 
student or eminence-credentialed teacher performs hilt duties, whether or not the 
duties are performed entirely in the presence of the district employees ~the ~ 
assigned to supervise the heltier student or eminence-credentialed teacher, and must 
be deemed an employee of the school district within the meaning of sections 
32-12.1-05 and 39-01-08 relating to liability insurance carried by political 
subdivisions. For purposes of this section, • eminence-credentialed teacher" means a 
person providing teaching services in accordance with section 2 of this Act. 

SECTION 8. AMENDMENT. Section 15-47-46 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-47-46. Teacher qualification - Kindergarten through grade eight -
Exceptions. 

1. Except as provided in subsections 2 through 4 or section 2 of this Act, 
all teachers teaching kindergarten through grade eight must hold a 
teaching certificate and: 
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a. A minimum of a kindergarten endorsement to teach kindergarten; 

b. A major, minor, or endorsement in elementary education to teach 
elementary education in grades one through eight; or 

c. An endorsement in kindergarten or elementary education from the 
superintendent of public instruction attained prior to or within two 
years of the assignment to teach kindergarten or elementary 
education. An endorsement may be obtained by completing 
teaching requirements and a minimum number of credit hours in 
courses prescribed by the superintendent of public instruction. 

2. A teacher who holds a teaching certificate and a major or an 
endorsement in middle school education attained prior to, or within two 
years of, the assignment to teach middle school may teach grades five 
through eight. 

3. A teacher who holds a teaching certificate and a major or minor in the 
course area or field in which the teacher is teaching may teach grades 
seven and eight. 

4. A teacher who holds a teaching certificate and meets the requirements of 
the superintendent of public instruction may teach special education, 
foreign language, art, music, physical education, and computer education 
in kindergarten through grade eight. 

Approved April 4, 1995 
Filed April 4, 1995 



582 Chapter 187 

CHAPTER 187 

HOUSE BILL NO. 1348 
(Representatives Drovdal, Kempenich, Boehm) 

(Senators Bowman, Heinrich, O'Connell) 

NONPUBLIC HIGH SCHOOL APPROVAL 

&iucatjon 

AN ACf to create and enact a new section to chapter 15-41 of the North Dakota 
Century Code, relating to the approval of nonpublic high schools; and to 
amend and reenact subsection 1 of section 15-34.1-03 of the North Dakota 
Century Code, relating to compulsory attendance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 15-34.1-03 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. That the child is in attendance for the same length of time at a parochial 
or private school approved by the county superintendent of schools and 
the superintendent of public instruction. ~ Except as provided in 
section 2 of this Act, no such school shall be approved unless the 
teachers therein are legally certificated in the state of North Dakota in 
accordance with section 15-41-25 and chapter 15-36, the subjects offered 
are in accordance with sections 15-38-07, 15-41-06, and 15-41-24, and 
such school is in compliance with all municipal and state health, fire, 
and safety laws. 

SECTION 2. A new section to chapter 15-41 of the North Dakota Century 
Code is created and enacted as follows: 

Nonpublic high schools - Approval criteria. The superintendent of public 
instruction shall approve any nonpublic high school having an enrollment of fifty 
students or fewer, provided the school meets the following requirements: 

.L The school meets all statutory requirements of subsection 1 of section 
15-34.1-03 regarding the subjects to be taught, the length of the school 
year, and health, fire, and safety standards. 

b If the school uses telecommunications or other electronic means to 
deliver curricular programs, the programs are prepared by persons 
holding at least baccalaureate degrees and delivered in the presence of a 
person who holds a North Dakota secondary teaching certificate or who 
meets or exceeds the average cutoff scores of the states that have normed 
the national teacher's examination. 

3. The school employs at least one state certificated high school teacher to 
serve in a supervisory capacity for each twenty-five students. 

~ The average composite scholastic achievement test scores of students 
enrolled in the school or the students' scores achieved on comparable 
standardized tests meet or exceed the national average test scores. 



Education Chapter 187 583 

~ The school and its employees are governed by a board of directors that 
includes parental representation. 

Approved March 7, 1995 
Filed March 8, 1995 
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CHAPTER 188 

HOUSE BILL NO. 1488 
(Representatives Boehm, Rennerfeldt, Wardner) 

(Senators Christmann, Wanzek) 

HOME-BASED SCHOOL INSTRUCTION 

Education 

AN ACf to amend and reenact sections 15-34.1-06 and 15-34.1-07 of the North 
Dakota Century Code, relating to home-based instruction. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-34.1-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

lS-34.1-06. Home-based instruction. Home-based instruction is an 
educational program for students based in the child's home and supervised by the 
child's parent or parents. A parent who provides home-based instruction may only 
invoke the home-based instruction exception to compulsory attendance. A parent is 
qualified to supervise a program of home-based instruction if the parent is certified 
to teach in North Dakota; has a • seftee4 eettetttieft M' hM reeei•ee ft ~ 
eettetttieftel ee • eleJ'I'fteftt eertiflettte tHWi ~ meftiteree e,. ft eertiflee tefteheto 
baccalaureate degree; or has met or exceeded the cut-off score of the national 
teacher exam given in North Dakota, or in any other state if North Dakota does not 
offer such a test. A parent who has a high school diploma or a general education 
development certificate is gualified to supervise home-based instruction but must be 
monitored by a certificated teacher during the first two years the parent supervises 
that instruction, and if the child being instructed receives a composite standardized 
achievement test score below the fiftieth percentile nationally, the monitoring 
reguired by this section must continue during the following school year or longer if 
the child has not achieved the fiftieth percentile. Home-based instruction must 
include those subjects required to be taught in accordance with sections 15-38-07, 
15-41-06, and 15-41-24 and must be provided for at least four hours per day for a 
minimum of one hundred seventy-five days per year. Every parent supervising 
home-based instruction shall maintain an annual record of courses taken by the 
child and the child's academic progress assessments, including any standardized 
achievement test results. A parent shall furnish these records to any school to which 
the child may transfer upon request of the superintendent or other administrator of 
that public school district. A parent intending to supervise home-based instruction 
for the parent's child shall file an annual statement with the superintendent of the 
public school district in which the child resides. If the school district does not 
employ a local school superintendent, the statement must be filed with the county 
superintendent of schools for the county of the child's residence. The statement must 
be filed at least thirty days prior to the beginning of the school semester for which 
the parent requests an exemption except when residency of the child is not 
established by that date. If residency has not been established, the statement must 
be filed within thirty days of the establishment of residency within the district. The 
statement must include: 

1. The names and addresses of the parent who will supervise and the child 
who will receive home-based instruction; 

2. The date of birth and grade level of each child; 
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3. The intention of the parent to supervise home-based instruction; 

4. The qualifications of the parent who will supervise the home-based 
instruction; 

5. A list of courses or extracurricular activities in which the child intends to 
participate in the public school district; 

6. Proof of an immunization record as it relates to section 23-07-16; 

7. Proof of identity as it relates to section 54-23.2-04.2; and 

8. An oath or affirmation that the parent will comply with all provisions of 
this chapter. 

SECTION 2. AMENDMENT. Section 15-34.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-34.1-07. Students receiving home-based instruction - Quality assurance. 
In order to meet the state's compelling interest in assuring that citizens of the state 
receive a quality education, the following minimum indices of quality education are 
established: 

1. A standardized achievement test used by the public school in the school 
district in which the parent resides or, if requested by the parent, a 
nationally normed standardized achievement test used by a 
state-approved nonpublic school must be given amtttli:H' to each child 
receiving home-based instruction ~wHit~ dtPee 8fHi aftl!:tt&Hy 
thereaaer in grades three, four, six, eight, and eleven. The test must be 
given in the child's learning environment or the public school and must 
be administered by a certified teacher. The cost of such testing must be 
borne by the local school district in which the parent resides if the test is 
administered by a certified teacher employed by a public school district 
or by the parent of the child if the test is aaministeree ey. ft eertiftee 
tefteher !tM eHtpleyea e,. ft ~ sefteel a nationally normed 
standardized achievement test requested by the parent Results of such 
testing must be ftled with the local public school superintendent If the 
parent resides in a school district which does not employ a local school 
superintendent, the results must be ftled with the county superintendent 
of schools for the county of the parent's residence. 

2. If the child's basic composite score on a standardized achievement test 
falls below the thirtieth percentile nationally, the child must be 
professionally evaluated for a potential learning problem. If the 
multidisciplinary assessment team evaluation determines that the child is 
not handicapped according to the eligibility criteria of the department of 
public instruction and the child does not require specially designed 
instruction according to rules adopted by the department of public 
instruction, the parent providing instruction may continue to provide 
home-based instruction, upon filing with the superintendent of public 
instruction a statement, from an appropriately licensed professional, that 
the child is currently making reasonable academic progress when the 
learning abilities of the child are taken into consideration. If such 
statement is not ftled, the parent is not entitled to an exemption under 
subsection 5 of section 15-34.1-03. If the evaluation of the 
multidisciplinary assessment team determines that the child is 



586 Chapter 188 Education 

handicapped, but not developmentally disabled, according to the 
eligibility criteria of the department of public instruction, and the student 
requires specially designed instruction due to the handicap and that this 
instruction cannot be provided without special education and related 
services, the parent providing instruction may continue to provide 
home-based instruction, upon filing with the superintendent of public 
instruction an individualized education program plan, formulated within 
rules adopted by the department of public instruction, indicating that the 
child's needs for special education are being appropriately addressed by 
persons qualified to provide special education or related services. If 
such a plan is not ftled, the parent is not entitled to an exemption under 
subsection 5 of section 15-34.1-03. 

3. Any certified teacher monitoring home-based instruction shall spend a 
minimum average of one hour per week in contact with the first student 
and in conjunction with the parent. With two or more children under 
supervision, the teacher shall monitor a minimum additional one-half 
hour per month for each child under the teacher's supervision who is 
receiving home-based instruction. The time may be reduced 
proportionately if the child is in attendance in a public school or an 
approved private school. The teacher shall evaluate the student's 
progress and report the student's progress at least twice annually to the 
local public school superintendent If the school district does not employ 
a local school superintendent, the report must be ftled with the county 
superintendent of schools for the county of the child's residence. 

4. If the local superintendent of public schools or the county superintendent 
of schools in those school districts that do not employ a local 
superintendent determines that the child is not making reasonable 
academic progress consistent with the child's age or stage of 
development, the parent of the child must be notified of the conclusion 
reached and the basis for the conclusion. Upon receipt of that notice, 
the parent shall make a good faith effort to remedy any deficiency. The 
appropriate official shall report the failure on the part of a parent to 
make a good faith effort to the state's attorney pursuant to section 
15-34.1-04 as a violation of this chapter. The superintendent of public 
instruction shall adopt rules to assist local superintendents of schools, 
county superintendents of schools, and the licensed professionals referred 
to in subsection 2, in determining whether a child is making reasonable 
academic progress. 

Approved Aprilll, 1995 
Filed April 12, 1995 
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CHAPTER 189 

SENATE BILL NO. 2187 
(Education Committee) 

(At the request of the Office of Management and Budget) 

587 

EDUCATION STANDARDS AND PRACTICES BOARD 
ADMINISTRATION 

AN ACT to amend and reenact section 15-36-08 of the North Dakota Century 
Code, as amended by section 4 of chapter 171 of the 1993 Session Laws, 
and section 15-38-17 of the North Dakota Century Code, relating to fees and 
expenses of the education standards and practices board; to provide for 
temporary fiscal management of the education standards and practices board 
by the superintendent of public instruction; to provide an effective date; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-36-08 of the North Dakota 
Century Code, as amended by section 4 of chapter 171 of the 1993 Session Laws, is 
amended and reenacted as follows: 

15-36-08. Fees for certificates. The education standards and practices board 
shall determine a fee for each certificate issued by this state, and no certificate shall 
be issued for a period of less than one school year. The fees shall be deposited ift 
tfte M:Me treastt~ te tfte ~ M tfte ~ ft!fte M tfte M:Me and disbursed in 
accordance with section 54-44-12. 

SECTION 2. AMENDMENT. Section 15-38-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

1 S-38-17. Education standards and practices board and administrator's 
professional practices board. The education standards and practices board consists 
of nine members. The governor shall appoint four classroom teachers from public 
schools, one classroom teacher from a private school, one school board member, 
two school administrators, and one dean of a college of education. The 
superintendent of public instruction or the superintendent's designee shall serve as a 
nonvoting ex officio member. The administrator's professional practices board 
consists of five members from the education standards and practices board. The 
administrator's professional practices board includes the two school administrators 
who are members of the education standards and practices board, the one school 
board member who is a member of the education standards and practices board, 
and two teacher members who are members of and are selected by the education 
standards and practices board. The term of office of members of the education 
standards and practices board and the administrator's professional practices board 
shall be three years commencing on January first of the year of the appointment 
Vacancies shall be filled for an unexpired term in the same manner as original 
appointments. No person may serve for more than two consecutive terms as a 
member of either board. Members of the current teachers' professional practices 
commission may serve out their remaining terms. 

The education standards and practices board and the administrator's 
professional practices board shall each annually select a chairman and vice 
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chairman, and the executive director of the education standards and practices board 
or the executive director's designee shall serve as secretary. Meetings of either board 
must be held after ten days' notice to all members at the call of the chairman or 
upon request in writing of a majority of either board. A majority shall constitute a 
quorum and a majority of the quorum shall have authority to act upon any matter 
properly before either board. Each board shall adopt its own rules of order and 
procedure not inconsistent with sections 15-38-16 through 15-38-19 and shall hold 
meetings pursuant to the provisions of sections 15-38-16 through 15-38-19. 

The members of each board shall receive twenty-five dollars for each day 
actually engaged in the service of the appropriate board and shall be paid actual and 
necessary traveling and other expenses at the same rate as for employees of the state. 
No member of either board shall lose the member's regular salary or the above 
compensation while serving on official business of the appropriate board. l=fte effiee 
ef !ftftftft~e!fteftt f.tfttl ~ Mttta ftJ'J!IP6-, e ~ • ettehers f.e!' exl'ertses. 

SECTION 3. INTENT - DEPARTMENT OF PUBLIC INSTRUCTION 
TEMPORARY FISCAL MANAGEMENT OF EDUCATION STANDARDS AND 
PRACTICES BOARD. Notwithstanding any other provision of law, during the 
biennium beginning July 1, 1995, and ending June 30, 1997, the superintendent of 
public instruction shall supervise the fiscal management of all funds appropriated to 
the education standards and practices board or to the superintendent of public 
instruction for the purposes of education standards and practices board functions. 
Notwithstanding section 1 of this Act. during the biennium beginning July 1, 1995, 
and ending June 30, 1997, certificate fees and other charges made and received by 
the education standards and practices board must be deposited in the department of 
public instruction operating fund. On July 1, 1997, any unexpended balance of 
funds in the department of public instruction operating fund attributable to certificate 
fees and other charges of the education standards and practices board must be 
calculated and transferred by the superintendent of public instruction to the 
education standards and practices board for deposit according to section 54-44-12. 

SECTION 4. EFFECTIVE DATE. This Act becomes effective on July 1, 
1995. 

SECTION S. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 29, 1995 
Filed March 29, 1995 
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CHAPTER 190 

HOUSE BILL NO. 1036 
(Legislative Council) 

(Interim Education Finance Committee) 
(Senator C. Nelson) 

589 

TEACHER CITIZENSHIP REQUIREMENT REPEALED 

AN ACf to amend and reenact section 15-36-11 of the North Dakota Century 
Code, relating to teacher certification; to repeal section 15-36-07 of the North 
Dakota Century Code, relating to citizenship requirements for teacher 
certification; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-36-11 of the North Dakota 
Century Code, as amended by section 6 of chapter 171 of the 1993 Session Laws, is 
amended and reenacted as follows: 

15-36-ll. Certificate required. Ne ~ person ~ ~ ~ ate heHieP ef must 
hold a valid North Dakota teacher's certificate ~ in order to be permitted or 
employed to teach in any ef ate public ~ ef ate school in this state; ~ ~ 
teaeh:ers ~ ~ be eert!fteatea eeeattse t:tte,> 8:f'e ~ ~ ef ate ~ ~ 
M' eeeattse t:tte,o fta¥e ~ aeelarea tftetto ifttertti6ft ~ heeerfte ~ ef ate ~ 
6tate8; ettt 8:f'e et:herwise ttttalifiea ~ teftelot ift NMt:ft Oalteta, ~ be emple) ea 6ft a 
temper~ eeMtt tf t:tte,o 8:f'e appre ,·ea IHtftttaH, e,. ate eElt!eatieft stanaaras ftl't8 
praetiees ~ :ffte empl6)l'fteftt ef teaehers ift aeeeraftftee wtth ~ seeti6ft ~ 
~ ettttse ftft1 fettrtaatiert &te pa) mertts ~ be •nthh:ela frefft ate seheel ~ e,. 
~ t:tte,o 8:f'e emple) ea. 

SECTION 2. REPEAL. Section 15-36-07 of the North Dakota Century 
Code is repealed. 

SECTION 3. EFFECTIVE DATE. This Act becomes effective on July 1, 
1997. 

Approved March 31, 1995 
Filed March 31, 1995 
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CHAPTER 191 

SENATE BILL NO. 2170 
(Government and Veterans Affairs Committee) 

(At the request of the Teachers' Fund for Retirement) 

TFFR TECHNICAL CHANGES 

Education 

AN ACT to amend and reenact subsections 9 and 11 of section 15-39.1-04, sections 
15-39.1-06, 15-39.1-10, 15-39.1-18, 15-39.1-20, and 15-39.1-24 of the North 
Dakota Century Code, relating to definitions, organization of the board, 
distribution of benefits, disability retirement, withdrawal from the fund, and 
the purchase of additional credit under the teachers' fund for retirement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

93 SECTION I. AMENDMENT. Subsections 9 and 11 of section 15-39.1-04 
of the North Dakota Century Code are amended and reenacted as follows: 

9. "Salary' means a member's earnings in eligible employment under this 
chapter for teaching, supervisory, administrative, and extracurricular 
services during a school year reported as salary on the member's federal 
income tax withholding statements plus any salary reduction or salary 
deferral amounts under 26 U.S.C. 125, 401(k), 403(b), 414(h), or 457. 
'Salary' with respect to a member who begins participation in the plan 
under former chapter 15-39 or chapter 15-39.1 or 15-39.2 after June 30, 
1996, may not exceed the annual compensation limits established under 
26 U.S.C. 40l(a)(l7)(B), as amended by the Omnibus Budget 
Reconciliation Act of 1993 [Pub. L. 103-66; 107 Stat. 312]. The annual 
compensation limit is one hundred fifty thousand dollars, as adjusted by 
the commissioner of the internal revenue service for increases in the cost 
of living in accordance with 26 U .S.C. 401 (a)(l7)(B). "Salary• does not 
include fringe benefits such as payments for unused sick leave, personal 
leave, vacation leave, housing allowances, transportation expenses, early 
retirement incentive pay, severance pay, medical insurance, workers' 
compensation benefits, disability insurance premiums or benefits, referee 
pay, busdriver pay, janitorial pay, or salary received by a member in lieu 
of previously employer-provided fringe benefits under an agreement 
between the member and participating employer entered into within sixty 
months before retirement. 

11. 'Teacher' includes: 

a. All persons who are certified to teach in this state who are 
contractually employed in teaching in any state institution or by any 
school board or other governing body of any school district of this 
state, including superintendents, assistant superintendents, business 
managers, principals, assistant principals, and special teachers 

93 Section 15-39.1-04 was also amended by section 5 of Senate Bill No. 2491, 
chapter 186; section 10 of Senate Bill No. 2012, chapter 34; and section 25 of 
House Bill No. 1027, chapter 120. 
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employed in any state institution or in the school system of any 
school district in this state; ~ ~ ~ sttpel'ifttetule:rtt Mt8 
ass is tent sttperifltenlieftt ef ~ lie • elepmentfti eefttet' ftt Grllfte!'l ft'tft1 
ee erett~t wit:hitt tht8 lie#initie!'l ftt ~ eptieft. 

b. The superintendent of public instruction, assistant superintendents 
of public instruction, county superintendents, assistant 
superintendents, supervisors of instruction, lie • elepme!'ltfti eefttet' ftt 
Grllfte!'l sttpertisers ftftd inspeeters, the executive director and 
professional staff of the North Dakota education association who 
are members of the fund on July 1, 1995, the professional staff of 
an interim school district, and the professional staff of the North 
Dakota high school activities association who are members of the 
fund on July 1, 1995. 

c. The executive director ef ~ Nertft ~ ~ ~ 
asseeiatieft, ~ enettti•e seeretary ef ~ ftttttl; ~ exeettti•e 
eireeter and professional staff of the North Dakota council of 
school administrators who are members of the fund on July 1, 
1995, and certified staff of teachers centers, but only if the person 
was previously a member of and has credits in the fund. 

d. Employees of institutions under the control and administration of 
the state board of higher education who are members of the fund 
on July 16, 1989. 

SECfiON 2. AMENDMENT. Section 15-39.1-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-39.1-06. Organization of board. The board may hold meetings as 
necessary for the transaction of business and a meeting may be called by the 
president or any two members of the board upon reasonable notice to the other 
members of the board. The president for the ensuing year must be elected at the 
first meeting following July first of each year. ~ fet' liisettrsift!i rft6fte1 fet' ~ 
l'ft) !'Heftt ef elftitM ftftd aetttari!tl eeftsttltftnt ftftd fttHitteto fee; ~ eeara sfttHl ~ 
rft6fte1 fet' ttlil'ftittistr&ti;e pttrpeses, M lifl'litee b)> ~ ttppreprittti61'l firM !l'lftde b)>~ 
le@:islati • e assemhl), b)> preparin! ftl'l apprel'riate Yetteher ftftd stteH'littitt!i ~ 
• etteher te ~ eatee ef I'Hftftft@:e!'Heftt ftftd ~ 

SECfiON 3. AMENDMENT. Section 15-39.1-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-39.1-10. Eligibility for benefits. 

1. The following members are eligible to receive monthly lifetime retirement 
benefits under this section: 

a. All members who have completed five years of teaching credit and 
who have attained the age of sixty-five years. 

b. All members who have completed five years of teaching credit and 
who have a combined total of years of service credit and years of 
age which equals eighty-five. 

2. The amount of retirement benefits is one and fifty-five hundredths 
percent of the fmal average monthly salary of the member multiplied by 
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the number of years of credited service. For the purposes of this 
subsection, fmal average monthly salary means one thirty-sixth of the 
total of the member's highest annual salaries earned between July first of 
a calendar year and June thirtieth of the subsequent calendar year for 
any three years of service under the fund. 

3. Notwithstanding any other provision of this section, no member who 
retired on July 1, 1993, or after and is eligible to receive benefits under 
former chapter 15-39, chapter 15-39.1, or section 15-39.2-02, may 
receive benefits which are less than: 

a. Ten dollars per month per year of teaching to twenty-five years. 

b. Fifteen dollars per month per year of teaching over twenty-five 
years. 

~ Retirement benefits must begin no later than April first of the calendar 
year following the year the member attains age seventy and one-half or 
April first of the calendar year following the year the member terminates 
covered employment, whichever is later. 

SECfiON 4. AMENDMENT. Section 15-39.1-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

1 S-39.1-18. Disability retirements. 

1. Any member may also retire and receive a disability annuity if, after a 
period of at least one year of service as a member in this state, the 
member suffers from total disability as determined by the board. 

2. The amount of the disability annuity is the greater of the amount 
computed by the retirement formula in section 15-39.1-10 without 
consideration of age or the amount computed by that formula without 
consideration of age but assuming the member had twenty years of 
credited service. A member determined eligible for a disability annuity 
under this section may elect to receive an annuity under any of the 
options allowed in section 15-39.1-16. 

3. The disability annuity continues until the death or prior recovery of the 
disabled annuitant. The board shall ascertain by periodic medical 
examinations the continued disability status of a disabled annuitant. 

4. If a disabled annuitant recovers and returns to active teaching, that 
annuitant is entitled to the retirement benefit credits which the annuitant 
earned prior to the time of disablement, and the credits which the 
annuitant earned after returning to active teaching must be added to 
those earned prior to disablement. 

~ If ~ memeer eleeted tt tiiseetliey ~ tttttiet- Mt eptieft ~ tttttiet
~ 1 S 3 9.1 1 &, theft s tteseftttertt retiremertt hefteftts l'fltiM ftl!e he 
tttttiet-~ eptietr. 

SECTION S. AMENDMENT. Section 15-39.1-20 of the North Dakota 
Century Code is amended and reenacted as follows: 
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15-39.1-20. Withdrawal from fund. When a member of the fund ceases to be 
eligible under the terms of this chapter to participate in the fund, the member may, 
after a period of one hundred twenty days, withdraw from the fund and is then 
entitled to receive a refund of assessments accumulated with interest. The 
one-hundred-twenty-day requirement may be waived by the board when it has 
evidence the teacher will not be returning to teach in North Dakota. The refund is 
in lieu of any other benefits to which the member may be entitled under the terms of 
this chapter. The accumulated assessments of a member who ceases to be eligible to 
participate in the fund before accumulating five years of service credit must be 
automatically refunded. The assessments plus interest earned, if not claimed by the 
member, must be returned during the month of January next following the date of 
termination. The automatic refund must be waived provided the member presents 
the board with a statement of intent to return to teach in North Dakota within 
thirty-six months after eligibility to participate in the fund ceases. The board may 
waive the automatic refund for members who present to the board a statement of 
intent to return to teach in North Dakota within a period exceeding thirty-six 
months after eligibility to participate in the fund ceases. For distributions made after 
January I, 1993, notwithstanding any provision of the plan to the contrary that 
would otherwise limit a member's refund election under this chapter, a member may 
elect, at the time and under rules established by the board, to have any portion of an 
eligible rollover distribution paid directly in a direct rollover to an eligible retirement 
plan specified by the member. 

SECTION 6. AMENDMENT. Section 15·39.1-24 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-39.1-24. Purchase of additional credit. Prior to retirement a teacher may 
purchase additional credit for use toward retirement in the following instances and 
manner: 

1. Any teacher may purchase service credit for years of teaching service at 
an out-of-state school or educational institution supported by public 
taxation out of North Dakota. However, a teacher must complete five 
years of creditable service in this state before the teacher is eligible to 
purchase the first five years of service credit for out-of-state teaching 
under this subsection. The teacher may purchase any part of the 
remaining years of service credit for out-of-state teaching with each year 
of service credit conditional upon the teacher completing one additional 
year of creditable service in this state following the out-of-state teaching. 
The years of out-of-state teaching service do not qualify for credit in this 
state if the years claimed also qualify for retirement benefits from an 
out-of-state retirement system. 

2. Any teacher who has received an honorable discharge from military 
service of the United States of America may receive credit for no more 
than four years of active service, upon filing application and proof with 
the board and subject to the terms of this chapter upon teaching one 
year in North Dakota subsequent to military service. Members qualified 
to receive military credit under the Veterans' Reemployment Rights Act 
[Pub. L. 93-508; 88 Stat. 1594; 38 U.S.C. 2021 et seq.] shall only pay 
member assessments plus interest pursuant to rules adopted by the 
board. For those individuals becoming eligible to receive military credit 
under the Veterans' Reemployment Rights Act after June 30, 1991, the 
employer shall pay the required employer contribution for military 
service. 
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3. A teacher who attends a college, university, or other recognized school 
for two consecutive semesters or three consecutive quarters, other than 
summer sessions, for the purpose of improving the teacher's 
qualifications in the teaching profession is entitled to have such periods 
while in attendance at that college, university, or school credited, not to 
exceed three years of teaching service, under this chapter. To be eligible 
for purchasing credit under this subsection, the teacher must have taught 
at least one full school year in North Dakota immediately preceding 
entrance into the college, university, or school, or, immediately following 
such training, the teacher must have taught not less than one full school 
year in a public school or state institution of this state. 

4. A teacher may purchase service credit for the time during each 
legislative session spent serving as a member of the legislative assembly 
while holding eligible employment under this chapter. Service credit for 
a legislative session must be purchased within one year after the 
adjournment of that legislative session. As an alternative to a teacher 
purchasing service credit under this subsection, a teacher and the 
governmental body employing the teacher may enter into an agreement 
by which payment for service credit for time spent during each legislative 
session by the teacher serving as a member of the legislative assembly is 
made pursuant to section 15-39.1-09. The agreement must provide that 
contributions made pursuant to section 15-39.1-09 are calculated based 
on the teacher's annual salary without reduction for a leave of absence 
taken by the teacher during the legislative session. 

5. A teacher may purchase credit for service as an administrator or teacher 
in the field of education if employed by an agency of the United States 
government teaching school age children. The maximum service that 
may be purchased under this subsection is ten years. 

6. An active teacher who is elected president of a professional educational 
organization recognized by the board and who serves in a full-time 
capacity in lieu of teaching may purchase service credit for the time 
spent serving as president. The service credit must be purchased within 
one year after the teacher leaves the position. As an alternative to 
purchasing service credit under this subsection, a teacher and the 
governmental body employing the teacher may enter into an agreement 
under which payment for service credit for the time spent as president of 
the professional educational organization is made pursuant to section 
15-39.1-09. The agreement must provide that contributions made 
pursuant to section 15-39.1-09 are calculated based on the teacher's 
annual salary as president. 

L. Except as provided in subsections 2 Mt&, 4, and 6, the amount of 
additional service eligible to be purchased under this section must be 
credited to the teacher when the teacher has made the required payment. 
In all cases, the purchase cost must be on an actuarial equivalent basis. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 192 

SENATE BILL NO. 2054 
(Legislative Council) 

(Interim Education Finance Committee) 
(Senators Yockim, C. Nelson, Kelsh) 

(Representative Kaldor) 

SCHOOL DISTRICT PAYMENT DISTRIBUTION 

595 

AN ACf to amend and reenact section 15-40.1-05 of the North Dakota Century 
Code, relating to the distribution of payments to school districts. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-40.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-05. Distribution of payments to school districts - Duty of office of 
management and budget. The superintendent of public instruction shall certify to the 
office of management and budget a list of all school districts in the state, together 
with a statement of p8)rHert1:8 ~ ~ ~ pet"eeM ~the total payments made to 
each respective school district during the previous fiscal year; Mtti t:fte. The office of 
management and budget shall pay each school district ftftlf ten percent of the 
amount certified, within the limits of legislative appropriation, on or before July 
fifteenth, August first, September first, and t:fte etftet' ftftlf Mt October first of each 
year. The superintendent of public instruction shall determine what amounts in 
addition to t:fte Septemeer firM Mtti Oeteeer firM those payments are necessary to 
constitute fefty pet"eeM the remainder of the payments due to each school district for 
the current school year, and shall certi1)' to the office of management and budget a 
list of all school districts in the state, together with a statement of the payments due 
them. On or before November first, the office of management and budget shall pay 
to each school district, within limits of legislative appropriation, the amounts needed 
in addition to the above payments ~ SepterHeer firM Mtti Oeteeer firM ift ertier to 
constitute fefty !illY percent of the sum found to be due under t:fte pre visierts ~ this 
chapter. On or before the first day of December, January, February, March, and 
April, Mtti ~ payments equal to teft pet"eeM one-fifth of the total remaining 
payments must be made to each respective school district. If funds appropriated for 
distribution to school districts for per ptipH student and transportation aid become 
available after Mey April first, the superintendent shall distribute the payments no 
later than June thirtieth. 

Approved March 21, 199 5 
Filed March 23, 1995 
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CHAPTER 193 

SENATE BILL NO. 2519 
(Senators Freborg, G. Nelson) 

PER STUDENT PAYMENTS AND EQUALIZATION 
FACTORS 

AN ACf to create and enact three new sections to chapter 15-40.1 of the North 
Dakota Century Code, relating to additional payments for small but 
necessary schools, supplemental payments, and increased weighting factors 
for students attending school out of state; to amend and reenact sections 
15-40.1-06, 15-40.1-07, 15-40.1-08, 15-40.1-09, and 57-15-14 of the North 
Dakota Century Code, relating to per student payments and the school 
district equalization factor, high school weighting factors, elementary 
weighting factors, the computation of foundation aid, and tax levy limitations 
in school districts; and to provide for a legislative council study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

Per student payments for small but necessary schools. Per student payments 
made in accordance with sections 15-40.1-07 and 15-40.1-08 must be adjusted as 
follows: 

.L For each elementary school that has less than ftfty students and in which 
fifteen percent or more of the elementary students enrolled would have 
to travel beyond a fifteen-mile [24.15-kilometer) radius from their 
residences in order to attend another school, the weighting factor 
provided under section 15-40.1-08 must be increased by twenty percent 
for the first fifteen students. If the school has fewer than fifteen students, 
the payment received must be for fifteen students. 

2. For each high school that has less than thirty-five students and in which 
fifteen percent or more of the high school students enrolled would have 
to travel beyond a twenty-mile [32.2-kilometer) radius from their 
residences in order to attend another school, the weighting factor 
provided under section 15-40.1-07 must be increased by twenty percent 
for the first twenty students. If the school has fewer than twenty 
students, the payment received must be for twenty students. 

SECTION 2. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

Per student payments for students attending school out of state. For each 
student attending school out of state in accordance with section 15-40.2-09, the 
weighting factors provided in sections 15-40.1-07 and 15-40.1-08 must be increased 
by twenty percent. 
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94 SECTION 3. AlVIENDMENT. Section 15-40.1-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-06. Declaration of legislative intent - Educational support per student 
- School district equalization factor - Limitations. 

1. It is the intent of the legislative assembly, not considering any separate 
and supplemental payments as may be provided by law, to support 
elementary and secondary education in this state from state funds based 
on the educational cost per student. In determining the educational cost 
per student, the following criteria may not be used: 

a. Expenditures for capital outlay for buildings and sites, or debt 
service. 

b. Expenditures from school activities and school lunch programs. 

c. Expenditures for the cost of transportation, including the cost of 
schoolbuses. 

2. a. The educational support per student during the ftrst year of the 
1993 95 1995-97 biennium must be one thousand fi¥e seven 
hundred ~ fifty-seven dollars and for the second year of the 
biennium the educational support per student must be one thousand 
!idt eight hundred ~~ si:x sixty-two dollars and is the basis for 
calculating grants-in-aid on a per student basis as provided in 
sections 15-40.1-07 and 15-40.1-08. 

b. School districts operating high schools not meeting the minimum 
curriculum as provided in section 15-41-24 or the teacher 
qualiftcations in section 15-41-25 must be supported in the amount 
of two hundred twenty dollars, which is the basis for calculating 
grants-in-aid on a per student basis as provided in section 
15-40.1-07. 

c. School districts operating high schools that are not accredited 
pursuant to the accreditation standards adopted by the 
superintendent of public instruction on July 1, 1991, or that become 
unaccredited in any succeeding school year must be supported for 
the 1991-92 school year or for the ftrst year that they become 
unaccredited in the amount of the educational support per student 
established in subdivision a, which is the basis for calculating 
grants-in-aid on a per student basis as provided in section 
15-40.1-07, but those school districts are not entitled to the amounts 
resulting from applying the factors in that section. The amount of 
aid a school district is entitled to under this subsection for each high 
school that is not accredited must be reduced by two hundred 
dollars times the number of students in the school for the second 
school year that the high school is unaccredited, and an additional 
two hundred dollars per student in the unaccredited school for each 

94 Section 15-40.1-06 was also amended by section 2 of Senate Bill No. 2063, 
chapter 194. 
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additional year the school remains unaccredited. Any high school 
that becomes accredited is entitled to the per student payments 
provided for in section 15-40.1-07 for the entire school year in 
which the school becomes accredited. 

d. School districts operating elementary schools that are not accredited 
pursuant to the accreditation standards adopted by the 
superintendent of public instruction on July 1, 1992, or that become 
unaccredited in any succeeding school year must be supported for 
the 1992-93 school year or for the first year that they become 
unaccredited in the amount of the educational support per student 
established in subdivision a, which is the basis for calculating 
grants-in-aid on a per student basis as provided in section 
15-40.1-08, except that the amount of aid that a school district is 
entitled to under this subsection for each elementary school that is 
unaccredited must be reduced by two hundred dollars times the 
number of students in the school each year that the elementary 
school is unaccredited. Any elementary school that becomes 
accredited is entitled to the per student payments provided for in 
section 15-40.1-08 for the entire school year in which the school 
becomes accredited. 

3. In determining the amount of payments due school districts for tuition 
apportionment provided in section 15-44-03, and per student and 
transportation aid under this section, the amount of tuition 
apportionment, per student aid1 and transportation aid for which a 
school district is eligible must be added together, and from that total, the 
following amounts must be subtracted: 

a. The product of N.iel'l:~ t:Mee twenty-eight mills for the 1993 94 
1995-96 school year and t:•a el'l:ey fettr thirty-two mills for etteh )'eft!' 

there~er the 1996-97 school year times the latest available net 
assessed and equalized valuation of property of the school district. 
For succeeding school years, the number of mills to be used in the 
computation must be determined as follows: 

ill The superintendent of public instruction shall determine the 
percentage resulting from dividing the number of mills used in 
the computation the previous year by the state average school 
district general fund mill levy. 

ill The superintendent of public instruction shall determine the 
amount of foundation aid estimated to be distributed during 
the current year and subtract from that the amount of 
foundation aid that was distributed during the prior year, and 
divide the result by the amount of foundation aid distributed 
during the prior year. 

ill The superintendent of public instruction shall multiply the 
quotient determined under paragraph 2 by forty percent and 
shall add this product to the percentage obtained in 
paragraph 1. This sum shall be multiplied times the state 
average school district general fund mill levy to determine the 
number of mills to be used in the computation provided in 
subdivision a. However, the number of mills used may not 
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fall below thirty-two mills, nor rise above twenty-five percent 
of the state average school district general fund mill levy. 

b. The amount that the unobligated general fund balance of a school 
district on the preceding June thirtieth is in excess of three-fourths 
of the actual expenditures, plus an additional twenty thousand 
dollars. 

4. No school district may receive foundation payments beyond the October 
payment unless the following reports have been ftled with the 
superintendent of public instruction: 

a. Annual average daily membership report. 

b. Annual school district fmancial report. 

c. The September tenth fall enrollment report. 

d. The personnel report forms for certified and noncertified employees. 

5. No school district may receive the January foundation payment unless 
the taxable valuation and mill levy certifications are on ftle with the 
department of public instruction by December fifteenth. 

SECfiON 4. AMENDMENT. Section 15-40.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-07. High school per student payments - Amount - Proportionate 
payments. Payments must be made each year from state funds to each school 
district operating a high school and to each school district contracting to educate 
high school students in a federal school, subject to adjustment as provided in section 
15-40.1-09, as follows: 

1. For each high school district having under seventy-five students in 
average daily membership in grades nine through twelve, the amount of 
money resulting from multiplying the factor 1.625 adjusted by 
t\\eft~ fhe !illY percent of the difference between 1.625 and the factor 
representing the five-year average cost of education per student for this 
category, as determined by the superintendent of public instruction, times 
the number of high school students in grades nine through twelve 
registered in that school district, times the educational support per 
student as provided in section 15-40.1-06. Beginning July 1, +994 1996, 
the factor is 1.625 adjusted by Hay sixty-five percent of the difference 
between 1.625 and the factor representing the five-year average cost of 
education per student for this category, as determined by the 
superintendent of public instruction. 

2. For each high school district having seventy-five or more, but less than 
one hundred fifty students in average daily membership in grades nine 
through twelve, the amount of money resulting from multiplying the 
factor 1.335 adjusted by t\\eft~ H•e !illY percent of the difference 
between 1.335 and the factor representing the five-year average cost of 
education per student for this category, as determined by the 
superintendent of public instruction, times the number of high school 
students in grades nine through twelve registered in that school district, 
times the educational support per student provided in section 15-40.1-06. 
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Beginning July 1, l-994 1996, the factor is 1.335 adjusted by ~ 
sixty-five percent of the difference between 1.335 and the factor 
representing the five-year average cost of education per student for this 
category, as determined by the superintendent of public instruction. 

3. For each high school district having one hundred fifty or more, but less 
than five hundred fifty students in average daily membership in grades 
nine through twelve, the amount of money resulting from multiplying the 
factor 1.24 adjusted by t¥.eftey fi•e ru!;y percent of the difference between 
1.24 and the factor representing the five-year average cost of education 
per student for this category, as determined by the superintendent of 
public instruction, times the number of high school students in grades 
nine through twelve registered in that school district, times the 
educational support per student provided in section 15-40.1-06. 
Beginning July 1, l-994 1996, the factor is 1.24 adjusted by ~ 
sixty-five percent of the difference between 1.24 and the factor 
representing the five-year average cost of education per student for this 
category, as determined by the superintendent of public instruction. 

4. For each high school district having a total high school enrollment of 
five hundred fJ.fty or more students in average daily membership in 
grades nine through twelve, the amount of money resulting from 
multiplying the factor 1.14 adjusted by t¥.es~ fi·te ru!;y percent of the 
difference between 1.14 and the factor representing the five-year average 
cost of education per student for this category, as determined by the 
superintendent of public instruction, times the number of high school 
students in grades nine through twelve registered in that school district, 
times the educational support per student provided in section 15-40.1-06. 
Beginning July 1, l-994 1996, the factor is 1.14 adjusted by ~ 
sixty·five percent of the difference between 1.14 and the factor 
representing the five·year average cost of education per student for this 
category, as determined by the superintendent of public instruction. 

5. For high schools having an approved alternative education program, the 
amount of money resulting from multiplying the factor in: 

a. Subsection 1 times the number of students registered in the 
alternative education program, times the educational support per 
student provided in section 15-40.1-06, if the alternative education 
program has less than seventy-five students in average daily 
membership. 

b. Subsection 2 times the number of students registered in the 
alternative education program, times the educational support per 
student provided in section 15-40.1-06, if the alternative education 
program has seventy-five or more, but less than one hundred fJ.fty 
students in average daily membership. 

c. Subsection 3 times the number of students registered in the 
alternative education program, times the educational support per 
student provided in section 15-40.1-06, if the alternative education 
program has one hundred fJ.fty or more, but less than five hundred 
fJ.fty students in average daily membership. 

d. Subsection 4 times the number of students registered in the 
alternative education program times the educational support per 
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student as provided in section 15-40.1-06 if the alternative education 
program has five hundred fifty or more students in average daily 
membership. 

Every high school district must receive at least as much in total payments as it would 
have received if it had the highest number of students in the next lower category. 
Payments may not be made unless four or more units of standard high school work 
approved by the superintendent of public instruction are offered during the current 
year, only certificated teachers have been employed, and the other standards 
prescribed by this chapter have been met. Payments must be made to the high 
school district in which the student is enrolled for graduation and units of approved 
vocational education in accordance with the provisions of chapter 15-20.1, and other 
courses approved by the superintendent of public instruction, earned in another high 
school district must be included to meet the minimum four required units. In the 
case of students enrolled in nonpublic schools for graduation or students enrolled in 
less than four units of standard high school work who are in their fourth year of 
high school coursework and who are enrolled in approved alternative high school 
curriculum programs, proportionate payments must be made to the public school 
district in which the student is enrolled for specific courses. School districts offering 
high school summer school programs are eligible for proportionate payments 
provided each course offered satisfies requirements for graduation, comprises at least 
as many clock hours as courses offered during the regular school term, and complies 
with rules adopted by the superintendent of public instruction. The superintendent 
may adopt rules regarding eligibility for school districts to receive proportionate 
payments for summer education programs. The proportionate payment made under 
this section during the biennium for high school summer school programs may not 
exceed one and one-half percent of the total amount appropriated by the legislative 
assembly for foundation aid and transportation aid during the biennium. 

SECTION 5. AMENDMENT. Section 15-40.1-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-08. Elementary per student payments - Amount. Payments must be 
made from state funds to each school district operating an elementary school and to 
each school district contracting to educate elementary students in a federal school, 
employing teachers holding valid certificates or permits in accordance with section 
15-47-46 and chapter 15-36, adjusted as provided in section 15-40.1-09, as follows: 

1. For each one-room rural school, the amount of money resulting from 
multiplying the factor 1.28 adjusted by t:¥iertl:y fioe !!fu percent of the 
difference between 1.28 and the factor representing the five-year average 
cost of education per student for this category, as determined by the 
superintendent of public instruction, times the number of students in that 
school in grades one through eight in average daily membership, up to a 
maximum of sixteen students, times the educational support per student 
provided in section 15-40.1-06. There must be paid .9 times each 
additional student in its school in grades one through eight in average 
daily membership times the educational support per student provided in 
section 15-40.1-06, except that no payment may be made for more than 
twenty students in average daily membership. If the one-room rural 
school is located in a school district with another elementary school, the 
weighting factor for the students in grades one through six must be based 
on the average daily membership in the district in grades one through six 
as provided in subsections 2 through 4. If the one-room rural school is 
located in a school district with another school that has students in grade 
seven or eight, the weighting factor for the students in grade seven or 



602 Chapter 193 Education 

eight must be the same as that provided for in subsection 5. Beginning 
July 1, +994 1996, the factor is 1.28 adjusted by AAy sixty-five percent 
of the difference between 1.28 and the five-year average cost of 
education per student for this category, as determined by the 
superintendent of public instruction. 

2. For each elementary school in school districts having under one hundred 
students in average daily membership in grades one through six, the 
amount of money resulting from multiplying the factor 1.09 adjusted by 
Nieftt} fhe filly percent of the difference between 1.09 and the factor 
representing the five-year average cost of education per student for this 
category, as determined by the superintendent of public instruction, times 
the number of students in that school in grades one through six in 
average daily membership in each classroom or for each teacher, tttt ~ 
e mft:ltimttm ef ~ saitleftt:s pet' elessreem 6f' pet' teaeher, times the 
educational support per student provided in section 15-40.1-06-:- ~ 
fftttM ee pete -:9 t:itfte& eaeft atltlitieftfti ~ itt tftttt sefteM itt ~ 
ette threttgh stit itt ttierage ~ memeersbtp itt eaelt elassreem 6f' f6f' 
eaelt tefte8ep t:itfte& the etltteatieftel ~ pet' ~ pre l'itletl itt 
8eetiett lS 49.1 B€1, except that no payment may be made for more than 
twenty-five students in average daily membership in each classroom or 
for each teacher. Beginning July 1, -1-994 1996, the factor is 1.09 
adjusted by AAy sixty-five percent of the difference between 1.09 and the 
five-year average cost of education per student for this category, as 
determined by the superintendent of public instruction. 

3. For each elementary school in school districts having one hundred or 
more students in average daily membership in grades one through six, 
and provided the districts in which such schools are located have an 
average daily membership of less than one thousand elementary students 
in grades one through six, the amount of money resulting from 
multiplying the factor .905 adjusted by t\',eft~ fi·;e filly percent of the 
difference between .905 and the factor representing the five-year average 
cost of education per student for this category, as determined by the 
superintendent of public instruction, times the number of students in that 
school in grades one through six in average daily membership in each 
classroom or for each teacher times the educational support per student 
provided in section 15-40.1-06, except that no payment may be made for 
more than thirty students in average daily membership in each 
classroom or for each teacher. Beginning July 1, +994 1996, the factor 
is .905 adjusted by AAy sixty-five percent of the difference between .905 
and the five-year average cost of education per student for this category, 
as determined by the superintendent of public instruction. 

4. For each elementary school in school districts having an average daily 
membership of one thousand or more elementary students in grades one 
through six, the amount of money resulting from multiplying the factor 
.95 adjusted by Nieft~ #iwe filly percent of the difference between .95 and 
the factor representing the five-year average cost of education per 
student for this category, as determined by the superintendent of public 
instruction, times the number of students in that school in grades one 
through six in average daily membership in each classroom or for each 
teacher times the educational support per student provided in section 
15-40.1-06, except that no payment may be made for more than thirty 
students in average daily membership in each classroom or for each 
teacher. Beginning July 1, +994 1996, the factor is .95 adjusted by AAy 
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sixty-five percent of the difference between .95 and the five-year average 
cost of education per student for this category, as determined by the 
superintendent of public instruction. Be~.-utn.g ~ h ~ tfte feetef' 
t8 ~ atijttsteti "" ser. eft~ 8 .. -e peteeftt ef tfte t!Hferenee eet;¥. eefl: ~ 8ftti 
tfte fi • e ) eM a • erage eeM ef etitteatiefl: l'et' MtttieM fef' ~ eategef) , M 

tieterm!fteti e,. tfte stttterintefl:tiefl:t ef ~ iftstflletiefl:. Be~g 
~ h +9%; tfte sttl'erifttefl:tiefl:t ef ~ iftstt ttetiefl: sftftH esteelish tfte 
feetef' thet reAeett tfte H've year 1t' erage eeM ef etitteatiefl: l'et' 8tttdefl:t fef' 
~ eategery. 

5. For each of the above classes of elementary schools, except for 
one-room rural schools that are not located in a district with another 
school having students in grade seven or eight, there must be paid to 
each school the amount of money resulting from multiplying the factor 
l.OI adjusted by t\Jient) Ht'e filly percent of the difference between l.OI 
and the factor representing the five-year average cost of education per 
student for this category, as determined by the superintendent of public 
instruction, times the number of students in that school in grades seven 
and eight in average daily membership in each classroom or for each 
teacher times the educational support per student provided in section 
IS-40.1-06, except that no payment may be made for more than thirty 
students in average daily membership in each classroom or for each 
teacher. Beginning July I, +994 I996, the factor is l.OI adjusted by~ 
sixty-five percent of the difference between l.OI and the five-year average 
cost of education per student for this category, as determined by the 
superintendent of public instruction. 

6. For each elementary school having students under the compulsory age 
for school attendance, but not less than three years of age, in a special 
education program approved by the director of special education, the 
amount of money resulting from multiplying the factor l.OI adjusted by 
twefl:t) H•e filly percent of the difference between l.OI and the factor 
representing the five-year average cost of education per student for this 
category, as determined by the superintendent of public instruction, times 
the number of special education students in that school under the 
compulsory age for school attendance in average daily membership in 
each classroom or for each teacher times the educational support per 
student provided in section 15-40.I-06. Beginning July I, +994 1996, 
the factor is 1.01 adjusted by ~ sixty-five percent of the difference 
between l.OI and the five-year average cost of education per student for 
this category, as determined by the superintendent of public instruction. 

7. For each elementary school providing a kindergarten that is established 
according to provisions of section 15-45-0I, the amount of money 
resulting from multiplying the factor .50 adjusted by t\Jiefl:~ H•e filly 
percent of the difference between .50 and the factor representing the 
five-year average cost of education per student for this category, as 
determined by the superintendent of public instruction, times the number 
of students in that school in average daily membership in each 
classroom or for each teacher times the educational support per student, 
as provided under section 15-40.1-06, except that no payment may be 
made for more than twenty-five students in average daily membership in 
each classroom or for each teacher. The full per student payment may 
be made only to those kindergarten programs providing the equivalent 
of ninety full days of classroom instruction during any twelve-month 
period. Programs providing shorter periods of instruction during the 
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same time period must receive a proportionately smaller per student 
payment Beginning July 1, +994 1996, the factor is .50 adjusted by 
~ sixty-five percent of the difference between .50 and the five-year 
average cost of education per student for this category, as determined by 
the superintendent of public instruction. 

The superintendent of public instruction shall make proportionate payments 
to each public school district educating students who are also enrolled in nonpublic 
schools. 

Every school district must receive at least as much in total payments for 
elementary students as it would have received if it had the highest number of 
students in the next lower category. 

SECTION 6. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

Supplemental payment to high school districts. 

L The superintendent of public instruction shall calculate the average 
valuation of property per student by dividing the number of students in 
average daily membership in grades one through twelve in a high school 
district into the district's latest available net assessed and equalized 
taxable valuation of property. If the quotient is less than the latest 
available statewide average taxable valuation per student and if the 
district's educational cost per student is below the most recent available 
statewide average cost of education per student, the superintendent of 
public instruction shall: 

~ Determine the difference between the latest available statewide 
average taxable valuation per student and the average valuation per 
student in the high school district; 

!!.: Multiply the result determined under subsection 1 by the number of 
students in average daily membership in grades one through twelve 
in the high school district; 

£:. Multiply the result determined under subsection 2 by the number of 
general fund mills levied by the district in excess of one hundred 
thirty-five, provided that any mills levied by the district which are in 
excess of two hundred may not be used in this calculation; and 

4., Multiply the result determined at under subsection 3 by twenty-five 
percent. The result is the supplemental payment to which a high 
school district is entitled, in addition to any other amount provided 
under chapter 15-40.1. 

b The supplemental payment contained in subsection 1 is effective through 
June 30, 1997. If such a plan is to be continued after June 30, 1997, it 
must be reviewed by an interim committee under the direction of the 
legislative council. The legislative council shall report its fmdings and 
recommendations, including whether or not the plan should be 
continued and if continued, whether or not the plan should be modified, 
together with any legislation required to implement the 
recommendations, to the fifty-ftfth legislative assembly. 
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SECTION 7. AMENDMENT. Section 15-40.1-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-09. Application for payments - Verification and determination of 
payments for high school students - Report of county superintendent of schools -
Appeal. Immediately upon the completion of the registration of students at the 
beginning of each school term and in no event later than September tenth of each 
year, the business manager of each school district within or without this state which 
is claiming payments from state funds under the provisions of this chapter shall ftle 
with the county superintendent of schools a claim on a form prescribed by the 
superintendent of public instruction stating the number of students registered in high 
school and elementary grades for which payments are claimed, and such other 
information as may be reasonably requested by the superintendent of public 
instruction. Not later than December first, the superintendent of public instruction 
shall certifY to the office of management and budget a list of the school districts and 
schools not operated by school districts entitled to payments from state funds, 
together with the amounts to which the several districts and schools are entitled. Per 
student aid as provided under sections 15-40.1-06, 15-40.1-07, and 15-40.1-08 must 
be computed on the basis of the previous year's average daily membership less the 
number of students attending school during the current school year in another 
district under the provisions of open enrollment or the current year's fall enrollment, 
whichever ~ ~ provides the greatest payment, for all current grade levels. 
Adjustments must be made in the subsequent year according to a comparison 
between the average daily membership for the year for which the adjusted payment 
is being made and the year preceding the year for which the adjusted payment is 
being made, whichever is greater, for grade levels that existed in both years. The 
greater of the two preceding years' average daily membership must be used in 
computing any adjustment in a district's foundation aid payments. For purposes of 
this chapter, • average daily membership" shall mean the total days all students in a 
given school are in attendance, including days set aside for the North Dakota 
education association convention, plus any three holidays selected from those listed 
in subsections 2 through 10 of section 15-38-04.1 which have been decided upon 
after consultation with the teachers, the total days all students are absent, and the 
two parent-teacher conference days authorized in section 15-4 7-33, divided by one 
hundred eighty days. School districts educating children of agricultural migratory 
workers or offering high school summer school programs during the months of June, 
July, and August shall not be restricted to payments for a one hundred eighty-day 
school term. 

Immediately upon the termination of the school term and in no event later 
than July fifteenth of each year, the business manager of each school district within 
or without this state which has received payments from state funds under the 
provisions of this chapter shall ftle with the county superintendent of schools a 
verified statement of the name, residence, and membership of elementary and high 
school students as provided for in this section, and number of units of high school 
work taken by each high school student enrolled during the previous school year. 
The statement shall be attested to by the county superintendent of schools. The 
county superintendent shall investigate the validity of the statement and shall 
determine the residence and other qualillcations of each student named in the 
statement. The county superintendent shall certify to the superintendent of public 
instruction on or before September first of each year the number of enrolled students 
in each district in the county for the previous school year upon which any 
adjustment may be based as provided in this section. If any statement is disallowed 
in whole or in part, notice of the disallowance and the names of students who are 
disallowed shall be reported to the superintendent of public instruction and to the 
district filing the statement. Any district may appeal to the superintendent of public 
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instruction from the determination of the county superintendent of schools on or 
before September fifteenth in the year in which the determination is made. The 
superintendent of public instruction may change or modifY the determination of the 
county superintendent if the evidence submitted by the district warrants a 
modillcation. The judgment of the superintendent of public instruction shall be fmal. 

SECTION 8. AMENDMENT. Section 57-15-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-15-14. Tax levy limitations in school districts. The aggregate amount 
levied each year for the purposes listed in section 57-15-14.2 by any school district, 
except the Fargo school district, may not exceed the amount in dollars which the 
school district levied for the prior school year plus eighteen percent up to a general 
fund levy of one hundred ~ eighty-five mills on the dollar of the taxable 
valuation of the district, except that: 

1. In any school district having a total population in excess of four 
thousand according to the last federal decennial census: 

a. There may be levied any specillc number of mills that upon 
resolution of the school board has been submitted to and approved 
by a majority of the qualifled electors voting upon the question at 
any regular or special school district election. 

b. There is no limitation upon the taxes which may be levied if upon 
resolution of the school board of any such district the removal of 
the mill levy limitation has been submitted to and approved by a 
majority of the qualifled electors voting at any regular or special 
election upon such question. 

2. In any school district having a total population of less than four 
thousand, there may be levied any speciflc number of mills that upon 
resolution of the school board has been approved by ftfty-five percent of 
the qualifled electors voting upon the question at any regular or special 
school election. 

3. In any school district in which the total assessed valuation of property 
has increased twenty percent or more over the prior year and in which 
as a result of that increase the school district is entitled to less in state 
foundation aid payments provided in sections 15-40.1-06 through 
15-40.1-08 because of the deduction required in subsection 3 of section 
15-40.1-06, there may be levied any speciflc number of mills more in 
dollars than was levied in the prior year up to a general fund levy of one 
hundred ~ eighty-five mills on the dollar of the taxable valuation of 
the school district. The additional levy authorized by this subsection 
may be levied for not more than two years because of any twenty 
percent or greater annual increase in assessed valuation. The total 
amount of revenue generated in excess of the eighteen percent increase 
which is otherwise permitted by this section may not exceed the amount 
of state aid payments lost as a result of applying the deduction provided 
in subsection 3 of section 15-40.1-06 to the increased assessed valuation 
of the school district in a one-year period. 

The question of authorizing or discontinuing such speciflc number of mills authority 
or unlimited taxing authority in any school district must be submitted to the qualifled 
electors at the next regular election upon resolution of the school board or upon the 
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filing with the school board of a petition containing the signatures of qualified 
electors of the district equal in number to twenty percent of the number of persons 
enumerated in the school census for that district for the most recent year such census 
was taken, unless such census is greater than four thousand in which case only 
ftfteen percent of the number of persons enumerated in the school census is required. 
However, not fewer than twenty-ftve signatures are required unless the district has 
fewer than twenty-ftve qualified electors, in which case the petition must be signed by 
not Jess than twenty-ftve percent of the qualified electors of the district. In those 
districts with fewer than twenty-ftve qualified electors, the number of qualified 
electors in the district must be determined by the county superintendent for such 
county in which such school is located. However, the approval of discontinuing 
either such authority does not affect the tax levy in the calendar year in which the 
election is held. The election must be held in the same manner and subject to the 
same conditions as provided in this section for the ftrst election upon the question of 
authorizing the mill levy. 

SECTION 9. LEGISLATIVE COUNCIL STUDY OF EDUCATION 
FINANCE. The legislative council shall appoint a committee to study the ftnancing 
of elementary and secondary schools and the availability of state support for school 
construction. The legislative council shall ensure that the committee contains a 
balanced representation. During the 1995-96 interim, the committee shall review the 
formulas used to equalize state aid including formulas for student transportation and 
special education, funding sources that would be alternatives to property tax, and 
any other issues related to the fmancing of elementary and secondary schools. The 
legislative council shall report its fmdings and recommendations, together with any 
legislation necessary to implement the recommendations, to the ftfty-ft.fth legislative 
assembly. 

Approved Apri118, 1995 
Filed Apri118, 1995 
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CHAPTER 194 

SENATE BILL NO. 2063 
(Legislative Council) 

(Interim Education Services Committee) 
(Senators Scherber, St. Aubyn) 

(Representatives Oban, Holm, Aarsvold) 

Education 

PER STUDENT SPECIAL EDUCATION PAYMENTS 

AN ACf to create and enact a new section to chapter 15-40.1 of the North Dakota 
Century Code, relating to per student payments for special education; to 
amend and reenact subsection 3 of section 15-40.1-06, subsection 6 of 
section 15-40.2-08, sections 15-59-02.1, 15-59-06, and 15-59-07 of the North 
Dakota Century Code, relating to school district liability for special needs 
students; to provide legislative intent; and to provide for a legislative council 
study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

Per student payments Special education. Each biennium, the 
superintendent of public instruction shall distribute moneys appropriated by the 
legislative assembly for per student special education payments to each school 
district in the state on the basis of students in average daily membership. The 
superintendent of public instruction shall forward the payments, as calculated under 
subsection 3 of section 15-40.1-06, to eligible school districts in the same manner 
and at the same time that the superintendent distributes foundation aid payments. 
For purposes of this section, "special education" means the provision of special 
services to students who have special needs, including students who are gifted and 
talented. Expenditures under this section may not conflict with nonsupplanting and 
maintenance of effort provisions under the Individuals with Disabilities Education 
Act, 20 U.S.C. 1400 et seq. 

95 SECTION 2. AMENDMENT. Subsection 3 of section 15-40.1-06 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. In determining the amount of payments due school districts for per 
student flft6 tf'ftrtsperMtiert aid under this section, the amount of pet' 
~ foundation aid, special education aid, and transportation aid for 
which a school district is eligible must be added together, and from that 
total, the following amounts must be subtracted: 

a. The product of twenty-three mills for the 1993-94 school year and 
twenty-four mills for each year thereafter times the latest available 
net assessed and equalized valuation of property of the school 
district. 

95 Section 15-40.1-06 was also amended by section 3 of Senate Bill No. 2519, 
chapter 193. 
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b. The amount that the unobligated general fund balance of a school 
district on the preceding June thirtieth is in excess of three-fourths 
of the actual expenditures, plus an additional twenty thousand 
dollars. 

96 SECTION 3. AMENDMENT. Subsection 6 of section 15-40.2-08 of the 
North Dakota Century Code is amended and reenacted as follows: 

6. An amount equal to the state average per pttpH per student elementary 
or high school costs, depending on the educational level of the student, is 
payable to the admitting district or facility as part of the cost of 
educating the student for the school year. The payment may not exceed 
the actual per pttpH per student cost incurred by the admitting district or 
facility. The remainder of the actual cost of educating the student not 
covered by other payments or credits must be paid by the state from 
funds appropriated for special education in the case of a student with 
disabilities, or from funds appropriated for foundation aid in all other 
cases within the limits of legislative appropriations. 

91 SECTION 4. AMENDMENT. Section 15-59-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-59-02.1. Legislative intent - Special education. This statement of 
legislative intent is provided to defme more clearly the relationship between the state, 
school districts, and parents of ehilerert students with disabilities in the provision of 
special education and related services. "Related services" means transportation and 
such developmental and corrective or supportive services required to assist a ehHe 
student with disabilities to benefit from special education. 

The school administrator or the administrator's appointed representative or 
director of special education other than the ~ student's teacher is responsible 
for bringing together professionals and parents to share assessment information 
related to all areas of suspected disability, develop an individualized education 
program plan for the student with disabilities, and make recommendations for 
required special education and related services. 

The legislative assembly believes that in order to assure equality of services 
which are provided for by limited state funds, the department of public instruction 
will be required to approve a contract for services based on an individualized 
education program developed for each student with disabilities placed in a private 
school program or in programs outside the student's original special education unit. 

::ffte legislat:i t'e assemel~ eelie. es f:ftM wfteft fft6fte1 is eist!"ietttee te ft ~ 
~ fer speetel eetteat:ieft persemtel, tfte eepartft!:eftt ef ~ inst! ttet:ieft Mtettle 
gi¥e eertsieerat:ieft te tfte tHttt8 ef ~ pre ~'ieee e,. tfte ~ tfte eist!"iet's 
speetei eetteltt:i6ft pre~Mft eMf:s; ttrte tfte eist!"iet's speetei eetteltt:i6ft pregrMH ~ 

96 Section 15-40.2-08 was also amended by section 6 of Senate Bill No. 2159, 
chapter 173. 

97 Section 15-59-02.1 was also amended by section 1 of House Bill No. 1047, 
chapter 202, and section 2 of House Bill No. 1058, chapter 243. 



610 Chapter 194 Education 

The legislative assembly recognizes that a student with disabilities whose 
individualized education program so requires is entitled to an educational program 
in excess of one hundred eighty days per year if regression caused by an interruption 
in educational programming, together with a student's limited recoupment capacity, 
renders it impossible or unlikely that the student will attain the level of 
self-sufficiency and independence from caretakers that the student would otherwise 
be expected to reach in view of the disability. All summer programs attended by 
these students must have approval of the department of public instruction before 
receiving foundation aid or state special education reimbursement. 

In the case of students with disabilities who require boarding care away from 
the family residence in order to receive special education and related services in an 
approved program, it is the intent of the legislative assembly that the instructional 
costs and costs of related services, including boarding care, be borne by state special 
education funds and school district funds. 

*All eMierert students with disabilities have the right to a free appropriate 
education* means that all students with disabilities have the right to special education 
and related services which must be provided at no cost to parents. • At no cost• 
means specifically designed instruction provided without charge but does not 
preclude expenses normally incurred or charged to parents of ehtl:erert students who 
are nondisabled. Parents will assume such costs for a ehti8 student with disabilities 
as they would if the ehti8 student was nondisabled. Personal items, including 
hearing aids, eyeglasses, routine medical expenses, physical exams, medications, and 
all items necessary for a ehti8 student who is nondisabled, will be the fmancial 
responsibility of the parent. 

School districts must require use of family insurance, or similar third-party 
payments, in whatever amount is allowed, as long as there is no fmancial loss to the 
ehti8 student or the ~ student's parent, for determining a ~ student's 
medically related disability or other required related services which results in the 
~ student's need for special education. It is the school district's responsibility to 
assume costs not covered by the insurer or similar third party in the above situation. 

The school district in which a student with disabilities resides is responsible to 
provide transportation for the student as prescribed in the student's individualized 
education program. 

Costs of transportation for the student to attend an approved special 
education program are the responsibility of the school district with aid from the 
department of public instruction. 

The district of residence may use any reasonably prudent and safe means of 
transportation at its disposal to carry out the requirements of the individualized 
education program. Such means may include a regularly scheduled schoolbus, 
public or commercial transportation where appropriate, charter or specially 
contracted transportation, or transportation provided by the parent of a ehti8 
student with disabilities or other responsible party at school district expense. 

If the transportation between the district of residence and the educational 
facility is provided by the parents, the reimbursement to the school district from 
department of public instruction funds must be for mileage costs only and may not 
include per diem costs for meals, lodging, lost wages, or other costs of any kind. 

As the department of human services has authority under chapter 25-16 to 
provide early intervention services to meet the needs of children with disabilities ages 
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zero through two years, the legislative assembly recognizes this provtston and 
requires the department of public instruction, the state department of health and 
consolidated laboratories, and the department of human services to cooperate in 
planning and coordinating programs for these children. 

SECTION 5. AMENDMENT. Section 15-59-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-59-06. State cooperation in special education. Chi:l:erert Students with 
disabilities who are eMeHee i:ft appre • ee pre~arfts M receiving special education 
services must be deemed to be regularly enrolled in the school district of residence 
and must be included in the determination of elerHertktr' ftft8 ~ seheel per l'ttpi:l 
payments from the state foundation aid program whether or not !tteft pttpM are the 
students regularly atterteiftg attend school in the school or school district receiving 
!tteft the payments. A prorated state foundation aid payment for a student to attend 
a public school program for students with disabilities, approved by the 
superintendent of public instruction, may be made l're 'ieee flotat !f the individualized 
education program for the efttle student is written during the last quarter of the 
school term and specifically requires that the efttle student attend a summer special 
education program. In the case of a student who is enrolled in a nonpublic school 
but who i& atterteiftg attends a public school special education program, payments 
must be made to the appropriate public school district i:ft reltttieft !& for the 
l'repertiert portion of a normal schoolday M !tteft the student participates in !tteft 
special education pregrarft. For the purposes of this section, a normal schoolday 
l'fttt!lt ee fieefttee t& eettM8t consists of six hours. ~ the eeterminatiert ey the 
eireeter M speeHtl eetteatiert flotat the seheel tMtriet fta& l'ftfttle e:lfl'erteiatres feto eaeit 
efttle witft tt eisaeility er efttle whe i& ~ i:ft !tteft l'regrarft eeptttl t& the a • erage 
e:lfl'etteitttres l'ftfttle i:ft !tteft tMtriet feto elerHett~ er ~ seheel sttteettts, M the eMe 

ftHt1 be; the eireeter ey 'ettehers 8rttwrt t:tpett HtttM l're 'ieee ey the le~slati·te 
asserHely feto !tteft pttrl'ese ftHt1 ~ reifttettrserftertt te !tteft seheel er seheel 
EltMrtet: The amount the school district is required to expend must be reduced 
proportionately if a efttle student attends the school for less than an entire year. If 
any school district within a special education unit has ttft1 elerHettktr) er ~ seheel 
~ student with disabilities who, in the opinion of tt qttali:Hee !'S)ehele~st, tt rfteeiettl 
tleeter; tMtriet sttl'erifttetteettt, ftft8 the tMtriet er fflttltieisff'i:et eireeter M speeHtl 
etltteatiett the student's multidisciplinary team, is unable to attend the public schools 
in the special education unit because of a disability, !tteft the school district shall 
contract with an in-state public school located outside the special education unit in 
which the student is a legal resident whieft, if the school will accept !tteft the student 
and has proper faeilities services for the student's education. No school district may 
enter into a contract with any in-state public school for the education of any student 
because of a disability, unless the ettrriettlttffl services provided by !tteft the school 
and the contract fta& have been approved in advance by the superintendent of public 
instruction. The contract must provide that !tteft the school district agrees to pay to 
the in-state public school as part of the cost of educating !tteft the student an amount 
for the school year equal to two and one-half times the state average per ptt!'i:l ~ 
student elementary or high school cost, depending ett Vthether upon the student's 
level of enrollment ~ ee i:ft tt ~ 6t' ~ sefteel ee!'Mtffleftt, pre tieee, tftttt 
!tteft. The payment may not exceed the actual l'er l'tt!'i:l per student cost incurred 
by !tteft the in-state public school. The school district's liability must be reduced 
proportionately if the student attends the in-state public school for less than an entire 
year. The superintendent of public instruction, upon notification by the admitting 
district and upon verification by the superintendent that tuition payments are due the 
admitting district and are unpaid, shall withhold all payments from the state for 
foundation aid to the district of residence until the tuition due has been paid. The 
transportation must be furnished as provided by rules of the eepar!mettt 
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superintendent of public instruction. The remainder of the actual cost of educating 
the student with disabilities not covered by other payments or credits must be paid 
from funds pre•ieee e,. f:fte within the limits of legislative 89semel' appropriations 
for 9tteft that purpose. 

SECTION 6. AMENDMENT. Section 15-59-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-59-07. Contracts for ehildren students with disabilities to attend private or 
out~f-state public schools. If any school district in this state has fiftY elemerttMy 6t' 

~ seheel ~ student with disabilities who in the opinion of tt Ettt81iftee ps' eltele~st, 
tt rtte8ieftl ~ MHi f:fte tHMrtef: sttperiftterteertt the student's multidisciplinary team 
is unable to attend the public schools in the district because of a physical or mental 
disability or because of a learning disability, 9tteft the school district shall contract 
with any accredited private nonsectarian nonprofit corporation within or wHftet:H 
outside the state or an out-of-state public school which has proper facilities for the 
education of 9tteft the student, if there ttre ~ no public ~ school in the state 
wttft which has the necessary f8etlities services and which will accept 9tteft the 
student. No school district MteB may enter ~ a contract with any private 
nonsectarian nonprofit corporation or out-of-state public school for the education of 
any student having a physical or learning disability, unless the et!t"l'iettlttm services 
provided by 9tteft the school and the contract ftft9 have been approved in advance by 
the superintendent of public instruction. The contract must provide that 9tteft the 
school district agrees to pay to the private nonsectarian nonprofit corporation or the 
out-of-state public school as part of the cost of educating 9tteft the student an 
amount for the school year equal to two and one-half times the state average 
per pttptl per student elementary or high school cost, depending 6ft wfl:ether upon 
the student's level of enrollment wetHe ee ift It ~ 6t' ~ seheel eepertmertt; 
pre;ieee, tftti !!tteft. The payment may not exceed the actual per pttptl per student 
cost incurred by 9tteft the private nonsectarian nonprofit corporation or out-of-state 
public school. The transportation must be furnished and reimbursed as provided by 
rules of the eepertfftertt superintendent of public instruction. lfie !'tHe! ef f:fte 
eep8rtn\ertt ef ptteHe irtstrttetiert Mt¥e f:fte f6t'ee MHi eifeet ef lew 6ft 6tftep 9tMe 
8gerteies MHi ptteHe seheel eiswiets. lfie seheel tHMrtef: ef wftieft f:fte 8pplieertt is It 
resieertt !ftl:t9t ee reifftettrsee "' f:fte 9tMe speeittl eettetttiert fttMl f6t' ~ ftl6t'e tftftft 
f:fte rtttmeer ef !'6ttft6 ~ lteme pep '!e8r pre >'ieee f6t' ift f:fte irtei iiettft!iEee 
eette8tiert pregrMH ftt tt rete~ te ~ tltftt pttie 9tMe effteittls. The remainder of 
the actual cost of educating the student with disabilities not covered by other 
payments or credits must be paid from funds appropriated by the legislative 
assembly for special education notwithstanding limitations cited in section 15-59-06. 
The district of residence is entitled to the per pttptl per student foundation payment. 
lfie reimettrsemertt ftereift pre •ieee te f:fte eerttr8eting tHMrtef: ftoem f:fte 9tMe speeittl 
eette8tiert ~ is ift liett ef fiftY 6tfter fattftetttier~: ttie te wftieft f:fte tHMrtef: ~ 
ether .. ise ee efttitiee. 

SECTION 7. LEGISLATIVE INTENT. It is the intent of the legislative 
assembly that the amount included in the grants - special education line item in 
subdivision 1 of section 1 of Senate Bill No. 2013 be distributed as follows: 

1. Ten million dollars must be used to reimburse school districts for excess 
costs incurred on contracts for students with disabilities as required in 
section 15-40.2-08 and for low incidence or severely disabled students as 
required in sections 15-59-06 and 15-59-07, and for boarding care 
reimbursements as required in section 15-59-07.2; 
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2. Four hundred thousand dollars must be used to reimburse school 
districts for gifted and talented programs upon the submission of an 
application that is approved in accordance with guidelines adopted by 
the superintendent of public instruction; 

3. Five hundred thousand dollars must be used to reimburse school 
districts with above-average incidence of moderately or severely disabled 
students upon the submission of an application that is approved in 
accordance with guidelines adopted by the superintendent of public 
instruction; 

4. Any amount remaining in the line item must be distributed on a per 
student basis as required by law, except that during the 1995-96 school 
year a school district or special education unit may not receive less than 
ninety-five percent of the amount received during the 1993-94 school 
year from state special education funds, excluding reimbursements for 
student contracts, boarding care, and gifted and talented programs. 

During the 1996-97 school year a district or special education unit may not receive 
less than ninety percent of the amount received during the 1993-94 school year from 
state special education funds, excluding reimbursements for student contracts, 
boarding care, and gifted and talented programs. 

SECTION 8. LEGISLATIVE COUNCIL STUDY. During the 1995-96 
interim, the legislative council shall consider studying the equitable provision of 
services to students who are gifted and talented, the equitable funding of such 
programs, and whether those services should be funded independently of or together 
with services provided to students who are disabled. If this study is conducted, the 
legislative council shall report its fmdings and recommendations, together with any 
legislation required to implement the recommendations, to the fifty-ftfth legislative 
assembly. 

Approved April 13, 1995 
Filed April18, 1995 
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CHAPTER 195 

SENATE BILL NO. 2248 
(Senators Freborg, O'Connell) 

(Representative Delzer) 

Education 

SCHOOL DISTRICT TRANSPORTATION PAYMENTS 

AN ACT to create and enact a new section to chapter 15-40.1 of the North Dakota 
Century Code, relating to the distribution of school district transportation 
payments; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

School district closure - Distribution of transportation payments. 

1. If a school district ceases to exist, the superintendent of public instruction 
shall calculate the amount of transportation payments to which the 
former school district would have been entitled for providing 
transportation services during its ftnal year of operation and shall certifY 
the amount of transportation payments to the office of management and 
budget. The office of management and budget shall pay a percentage of 
the total amount certified to each North Dakota school district that 
enrolls students who attended the former school district during the prior 
school year. Each of the school districts eligible for a payment under 
this section is entitled to receive that percentage of the total amount 
certified which is the same as the percentage that the number of the 
district's students who attended the former school district during the 
prior school year bears to the total number of students who attended the 
former school district during the prior school year. 

2. Except as provided in subsection 3, the office of management and 
budget shall pay the amount certified to the school district in the manner 
and at the time provided for other state payments in section 15-40.1-05. 

3. The total transportation payments to which a school district that ceased 
to exist between the completion of the 1993-94 school year and the 
commencement of the 1994-95 school year is entitled must be distributed 
as provided in subsection 1 on or before June 30, 1995. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 196 

HOUSE BILL NO. 1044 
(Legislative Council) 

(Interim Education Finance Committee) 
(Representative Kaldor) 

(Senator Kelsh) 

615 

TRANSPORTATION OF STUDENTS BETWEEN 
DISTRICTS 

AN ACf to amend and reenact sections 15-40.2-04, 15-40.2-05, and 15-40.3-05 of 
the North Dakota Century Code, relating to the transportation of students 
participating in open enrollment and other nonresident students; and to 
repeal section 15-34.2-02 of the North Dakota Century Code, relating to 
agreements for transportation of nonresident students. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

98 SECTION I. AMENDMENT. Section 15-40.2-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.2-04. Nonresident tuition payments mandatory - Payments are 
exclusive. 

1. a. Except as provided in this subsection, any school district that admits 
nonresident students to its schools, as provided by this chapter, shall 
charge tuition for those students. School districts have the option of 
charging tuition for nonresident students enrolled in an approved 
alternative education program. The whole amount of the tuition 
must be paid by the district from which the student is admitted, in 
accordance with section 15-40.2-03, or by the student's parent or 
guardian, in accordance with section 15-40.2-06. 

b. Except as otherwise provided, any school district that fails to charge 
and collect tuition for nonresident students as provided for in 
section 15-40.2-03 and this section shall forfeit foundation payments 
for those nonresident students for whom tuition is not paid. A 
school district may accept a nonresident student from another 
school district in this state which offers the same grade level as that 
in which the student is enrolled, without a charge and collection of 
tuition if a written agreement is made between the sending and 
receiving districts. The written agreement must specifY whether 
transportation is to be provided and if so, by which districL If a 
school district of residence does not provide transportation to the 
student, it may be provided by the admitting district and the 
admitting district is then entitled to state payments for the 
transportation of the student. No written agreement is necessary if 

98 Section 15-40.2-04 was also amended by section 16 of Senate Bill No. 2209, 
chapter 1 77. 
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the nonresident student is enrolled in an approved alternative 
education program for which no tuition is charged. 

c. No school district may charge or collect from any nonresident 
student, parent or guardian of a nonresident student, or the district 
of the student's residence, any registration, textbook, or laboratory 
fee, or any other fee or charge which is not charged to or for all 
resident students. 

2. For purposes of subsection 1 and all statutory provisions relating to 
open enrollment, the member districts of a consortium must be treated 
as a single school district. 

99 SECTION 2. AMENDMENT. Section 15-40.2-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.2-05. Application of parent or guardian for payment of tuition by 
district. The parent or guardian of any pttptl student who is a resident of a district 
may apply in writing to the school board of the student's school district of residence 
f'Jf ate pttptl for approval of the payment of tuition charges to another school district 
for attendance of the pttptl i:ft stteh 6f:fteto student in another school district. The 
school board shall, within sixty days of its receipt of stteh the application, meet with 
the student's parent or guardian f'Jf ate pttptl eeneernee and render a decision in 
regard to the payment of tuition charges. If the school board has not rendered a 
decision within sixty days of receipt of the application, the application fftt:tM be !§. 
deemed approved. If the school board of the district of residence approves stteh the 
application, it shall pay the tuition charges. Itt ate e¥effi stteh If the application is 
disapproved, the student's parent or guardian f'Jf ate pttptl may ftle an appeal with 
the county superintendent of schools; ttft8 a:......A three-member committee consisting 
of a member appointed by the board of county commissioners for a term of three 
years or appointed to fill the unexpired portion of a term at the time a vacancy 
occurs, the state's attorney, and the county superintendent of schools shall within 
fifteen days consult with the school boards of the districts concerned and with the 
student's parent or guardian f'Jf ate pttptl eeneePH:ee, hold a hearing; after giving 
advance notice to the parties directly involved, and render a decision in regard to the 
payment of ate tuition charges. The hearing must be conducted in a manner that 
allows the arguments and responses of all parties to be presented. In making its 
decision, the committee shall determine whether the pttpH student is a high school 
pttptl student which, for purposes of this section, must be defmed to mean grades 
nine through twelve, M' whether the pttptl student is an elementary school pttptl 
student which, for purposes of this section, must be defmed to mean grades one 
through eight, or whether the pttptl student is a kindergarten pttptl student, which, 
for purposes of this section, must be defmed as a program established pursuant to 
chapter 15-45, and then proceed in accordance with the following: 

1. High school. If the pttptl student is a high school pttptl student and the 
committee fmds that the attendance of stteh pttptl the student is 
necessitated by shorter distances, previous attendance in another high 
school, inadequacy of curriculum considering the educational needs of 
the l'artiettlar pttptl student or i:ft eMe~t f'Jf extreme family or pttptl 

99 Section 15-40.2-05 was also amended by section 5 of Senate Bill No. 2159, 
chapter 173. 
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student hardship, the committee may approve M Eli8ftJ'J'F8 1e the 
application. Upon approval, the committee shall approve the payment 
of tuition by the student's district of residence ef ~ J'til'il, obligating 
8tteft the district of residence to pay the same. The committee's approval 
for the payment of tuition may be for any fixed number of school terms, 
up to the completion of the ~ student's high school education. The 
decision of the committee may be appealed to the state board of public 
school education and the decision of the board is fmal. 

2. Elementary. If the J'til'il student is an elementary J'til'il student and the 
committee fmds that the attendance of 8tteft J'til'il the student is 
necessitated by shorter distances or itt eMe& ef extreme family or J'til'il 
student hardship, the committee may approve M Elisfti'J''8 1e the 
application. Upon approval, the committee shall approve the payment 
of tuition by the student's district of residence ef ~ J'til'il, eeHgatmg 
8tteft and obligate the district of residence to pay the same. The 
committee's approval for the payment of tuition is limited to one school 
term, and subsequent applications for the payment of tuition may be 
made annually. The decision of the committee is fmal. 

3. Kindergarten. If the J'til'il student is a kindergarten J'til'il student, the 
school board of the student's district of ~ ~ residence may pay 
tuition to the receiving district The committee may not hear an appeal 
from the parents or guardian as provided for in this section if the school 
board of the district of residence decides not to pay tuition to the 
admitting district. If the school board of the district of residence does 
not pay the tuition to the admitting district, the student's parent or 
guardian ef ~ J'til'il may pay the tuition to the admitting district under 
the provisions of section 15-40.2-02. 

If any portion of the school district lies in more than one county, the joint 
committee Mt8H must consist of a member appointed by the board of county 
commissioners for a term of three years or appointed to fill the unexpired portion of 
a term at the time a vacancy occurs, the state's attorney, and the county 
superintendent of schools from each county lying within the district; flftEl ~. The 
concurrence of a majority of the quorum of the joint committee !ftttM is necessary to 
render a decision regarding the payment of ~ tuition. Itt ~ eorettt tftM !f the 
student's district of residence ef ~ J'til'il does not comply with the decision 
requiring that ~ tuition charges be paid, the admitting district shall notifY the 
county superintendent of schools of the county of the ~ student's residence and 
the state superintendent of public instruction ef 8tteft ~ flftEl ttpett. Upon 
verification by the county superintendent of schools that 8tteft tuition payments are itt 
~ due the admitting district and are unpaid, all payments from the state for 
foundation aid to the student's district of residence ef ~ J'til'il; must be withheld 
until the tuition due has been fully paid. 

~ seetieft !ftft1 ft6t he eertsft'tteEl te Pettttire ~ A school district of 
residence te may provide J'til'il transportation M J'ft~I'Hert~ itt Hett ~fer~ 
fer whem ~ J'ft~ l'ftertt ef tttttieft hM 8eeft ftJ'J'F8 • eEl to a student for whom tuition is 
being paid under this section. If a school district of residence does not provide 
transportation to the student, it may be provided by the admitting district and the 
admitting district is then entitled to state payments for the transportation of the 
student 

SECTION 3. AMENDMENT. Section 15-40.3-05 of the North Dakota 
Century Code is amended and reenacted as follows: 
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15-40.3-05. Open enrollment - Transportation. !Hte A school district of 
residence ef may provide transportation to a student participating in open 
enrollmen~ ~ ~ ~ ftM He eeligttti8ft ~ ~ trollftspert:fttiert. 
Ile"'e;er, tfte If a school district of residence fftft)' ertter i:rtkt ft trMtspert:tttiert 
llf'!'Mtgerftertt witH does not provide transportation to a student participating in open 
enrollment, transportation may be provided by the admitting district M pre ;sided itt 
8eetieft lS 34.2 82, and the admitting district is then entitled to state payments for the 
transportation of that student 

SECTION 4. REPEAL. Section 15-34.2-02 of the North Dakota Century 
Code is repealed. 

Approved March 7, 1995 
Filed March 8, 1995 
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CHAPTER 197 

HOUSE BILL NO. 1351 
(Representatives Aarsvold, Kaldor, Kempenich) 

(Senators Freborg, Redlin, Robinson) 

619 

OPEN ENROLLMENT APPLICATION PROCEDURES 

AN ACf to amend and reenact section 15-40.3-01 of the North Dakota Century 
Code, relating to open enrollment application procedures. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.3-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.3-01. Open enrollment - Procedure. A student's parent or legal 
guardian who wishes to enroll the student in a North Dakota school district other 
than the student's district of residence shall, not later than JltftttMy February ftrst of 
the school year preceding the year of enrollment, apply to the school board of the 
student's district of residence, on forms provided by the superintendent of public 
instruction, for approval to enroll the student in a district other than the student's 
district of residence. By Feel'tl~ March ftrst of the school year preceding the year 
of enrollment, the school board of the district of residence shall act on the 
application, notify the parent or legal guardian of the board's decision within ftve 
days, and if the application is approved, immediately transmit the application to the 
admitting district- By MMeft April ftrst, the board of the admitting district shall 
approve or disapprove the application. The board of the admitting district shall 
notify the board of the district of residence and the student's parent or legal guardian 
within ftve days regarding its decision. Notice of intent to enroll in the admitting 
district obligates the student to attend the admitting district during the following 
school year, unless the school boards of the resident and the admitting districts agree 
in writing to allow the student to transfer back to the resident district, or the 
student's parents or guardians change residence to another district- All applications 
must be reviewed in the order that they are received. A student whose school district 
of residence does not offer the grade level in which the student requires enrollment 
may not participate in open enrollment- A child placed at a group or residential 
care facility or a residential treatment center in accordance with section 15-40.2-08 is 
not eligible for open enrollment under this section. The school board of a school 
district of residence and of an admitting district shall waive the application, 
consideration, and approval dates in this section for any student who, together with 
the student's parent or legal guardian, moves from the student's school district of 
residence to another school district after February ftrst and who wishes to enroll in 
a school district, other than the district to which the student moved, for the following 
year. 

Approved March 9, 1995 
Filed March 13, 1995 
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CHAPTER 198 

SENATE BILL NO. 2458 
(Senators Grindberg, Heinrich, Holmberg, Scherber) 

(Representatives Jacobs, Rennerfeldt) 

SCHOOL PROPERTY DESTRUCTION 

&iucation 

AN ACT to amend and reenact section 15-47-25 of the North Dakota Century 
Code, relating to the destruction of school property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-47-25 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-47-25. Reward - Destruction of school property. :ffte ~school ~ ef 
~ 8efteel ~ itt t:hi$ Mete ftt'e ~ fttttfteril!eEl ftfttl empewereEl te board may 
offer and pay a reward not to exceed ette httrtElreEl three thousand dollars to any 
person fttrnishin!; who furnishes information for the apprehension and conviction of 
any person 6f' per!l6ft!t appropriating or destroying property or equipment belonging 
to ~ ~ school ~ ef district in this state. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 199 

SENATE BILL NO. 2211 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 
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INDUSTRIAL, DEAF, AND BLIND SCHOOLTEACHERS 

AN ACf to create and enact a new section to chapter 15-47 and a new subsection 
to section 54-44.3-20 of the North Dakota Century Code, relating to teachers 
employed by the state industrial school, school for the deaf, and school for 
the blind; and to amend and reenact sections 15-47-26, 15-47-27, and 
15-47-27.1 of the North Dakota Century Code, relating to the definitions of 
teacher, renewal of teacher contracts, evaluation of ftrst-year teachers, and 
nonrenewal of teacher contracts. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. AMENDMENT. Section 15-47-26 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-47-26. Teacher defined. The term 'teacher', as used in section 15-47-28, 
includes all teachers, principals, and superintendents in all public school districts 
within this state, and all persons employed in teaching in any state institution, except 
institutions of higher education, the state industrial school, the school for the deaf, 
and the school for the blind. The term 'teacher', as used in sections 15-47-27 and 
15-4 7-38, includes all teachers, principals, assistant superintendents, and all persons 
employed in teaching in any state institution, except institutions of higher education, 
the state industrial school, the school for the deaf, and the school for the blind. For 
purposes of the sections above referenced, the term 'teacher' does not include 
teachers who are replacing teachers on leave of absence or sabbatical leave or, for 
purposes of nonrenewal, teachers who are in their ftrst year of teaching and teachers 
who are employed after January ftrst as to that school year. A teacher hired after 
January ftrst has all the rights provided in section 15-47-27.1 except that only one 
evaluation is required during that school year. 

SECfiON 2. AMENDMENT. Section 15-47-27 of the North Dakota 
Century Code is amended and reenacted as follows: 

1547-27. Time for renewal of teachers' contracts. Any teacher who has 
been employed by any school district; tfte ee!'llt'tftleftt ef eerreetiefts 8ftt! 
rehaei:lit&tieft, M' tfte Stt!'ePiftteftSeftt ef ~ mstrttetieft in this state during any 
school year, must be notified in writing by the school board; tfte ee!'llt'tftleftt ef 
eerreetiefts 8ftt! rehaeHitatieft, M' tfte stt!'erifttefteeftt ef ~ iftsf! ttetieft, M tfte eese 
l'ftft1 he; not earlier than March ftrst and not later than May ftrst in the school year 
in which that teacher has been employed to teach, of the determination not to renew 
the teacher's contract for the ensuing school year, if the determination has been 
made; and failure to give written notice on or before that date constitutes an offer to 
renew the contract for the ensuing school year under the same terms and conditions 
as the contract for the then current year. On or before May ftrst in any year and 
not earlier than March ftrst, all teachers must be notified of a date, which must not 
be less than thirty days after the date of the notice, upon which they shall accept or 
reject proffered reemployment, and failure by the teacher to accept the offer within 
that time is a rejection of the offer. Any teacher accepting the offer of 
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reemployment, either by the action or nonaction of the school board; t:he 8ef'8PH'ftertt 
ef eePPeetierts ftft8 refi~tei:Ht8tiert, et' t:he Stlf'erifttertaertt ef ~ instrtletiert, on or 
before May first, as herein provided, is entitled to the usual written contract for the 
ensuing school year, under law and shall notifY the school board; t:he 8ef'8PH'ftertt ef 
eePPeetierts ftft8 refi~tei:Ht8tiert, M t:he Stlf'ePintertaertt ef ~ irtstrtletiert in writing 
of the teacher's acceptance or rejection on or before the date specified or before 
June ftrst, whichever is earlier. Failure by the teacher to provide that notiftcation 
relieves the school board; t:he ael'M".fftertt ef eerreetierts ftft8 refi~thi:Ht8tiert, M t:he 
Stlf'ePintertaertt ef ~ instt t:tetiert of the continuing contract provision of sections 
15-47-26 through 15-47-28. This section does not repeal or limit the operation of 
any existing law with reference to the dismissal of teachers for cause. Each district 
shall have an established system through which two written evaluations are prepared 
for every teacher employed by the district for each of the ftrst three school years the 
teachers are employed by the school district. These written performance reviews 
must be completed and made available to the teacher no later than December 
ftfteenth for the ftrst review and March ftfteenth for the second review each year. 
After three years of employment by a school district, each teacher must be evaluated 
at least once every school year, and the written performance review must be 
completed and made available to the teacher no later than March ftfteenth. 

SECTION 3. AMENDMENT. Section 15-47-27.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-47-27.1. First-year teachers - Evaluation - Renewal and nonrenewal of 
contracts. Each school district; t:he 8ef'Mt:lHertt ef eePPeetierts ftft8 refi~thH:ittttiert, ftft8 
t:he Stlf'ePifttertaertt ef ~ iftstt t:tetiert in this state shall have an established system 
through which two written evaluations are prepared during each school year for 
every teacher in his or her ftrst year of teaching. The evaluation must be in the form 
of written performance reviews, and the ftrst review must be completed and available 
to ftrst-year teachers no later than December ftfteenth and the second review must be 
completed and made available no later than March ftfteenth of each year. A school 
board contemplating not renewing the contract of a ftrst-year teacher shall, after 
reviewing the evaluations, meet in an executive session with the teacher to discuss the 
reasons for the proposed nonrenewal. The teacher may be represented at the 
meeting by two representatives of the teacher's own choosing and the teacher's 
spouse or one other family member of the teacher's choice. No claim for relief for 
libel or slander may be brought for any statement expressed either orally or in 
writing at any executive session of the school board held pursuant to this section. If 
a school board; t:he 8ef'8Pt:lHertt ef eeppeetierts ftft8 refi~thHittttiert, et' t:he 
Stlf'erirttertaertt ef ~ instr1:1etiert determines not to renew the contract of a 
ftrst-year teacher, written notiftcation of the decision of nonrenewal must be given to 
the teacher no earlier than April ftfteenth nor later than May ftrst. Failure by a 
school board; t:he 8ef'Mt:!Hertt ef eePPeetierts ftft8 refi~thHittttiert, M t:he Stlf'erintertaertt 
ef ~ iftstrtletiert to provide written notiftcation of nonrenewal to a ftrst-year 
teacher by May ftrst constitutes an offer to renew the contract of the teacher for the 
ensuing school year under the same terms and conditions as the contract for the 
current year. The notiftcation of nonrenewal given to a ftrst-year teacher must 
contain a detailed description of the reason or reasons for the nonrenewal. 

SECTION 4. A new section to chapter 15-47 of the North Dakota Century 
Code is created and enacted as follows: 

Teachers employed by the state industrial school, school for the deaf, and 
school for the blind. 
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L The term Hteacherw, as used in this section, means a contracted state 
employee holding a professional certificate and certified by the 
superintendent of public instruction to teach in this state, whose primary 
task is to provide direct instruction in a classroom, or on an 
individualized basis, and whose work schedule must be in accordance 
with the school calendar, guidance counselors, school librarians, 
itinerant outreach teachers, and vocational and other technological 
resource personnel who are required to meet the same teaching and 
certification requirements. Superintendents, assistant superintendents, 
principals, supervisory personnel, substitutes, and all paraprofessionals 
are not included in this deftnition. 

b The superintendent of public instruction for the school for the blind and 
the school for the deaf, and the director of the division of juvenile 
services with the approval of the director of the department of 
corrections and rehabilitation for the state industrial school in 
administering the schools under their authority shall develop contracts 
for employment of teachers in their departments and establish teacher 
personnel policies needed for administration of the schools. The 
contracts may include assignment of job duties, teacher salaries, hours, 
and job titles, a school calendar, and a salary schedule. The personnel 
policies adopted under this section must include job descriptions and 
nonrenewal, discipline, and dismissal procedures, and must seek to 
harmonize the rights of teachers with law governing state employees. 
The superintendent of public instruction and the director of the division 
of juvenile services with the approval of the director of the department of 
corrections and rehabilitation shall work together in the development of 
personnel policies for teachers employed by their respective departments. 
Each teacher is entitled to receive a printed copy of a master agreement, 
which consists of a policy manual and an individualized contract 
specifying the annual school calendar and each teacher's contracted 
hours, rate of pay, job title, salary schedule, applicable beneftts, and 
other details pertinent to a teacher's employment. 

1oo SECTION 5. A new subsection to section 54-44.3-20 of the North Dakota 
Century Code is created and enacted as follows: 

Certiftcated teachers engaged in teaching at the state industrial school, 
the school for the blind, and the school for the deaf. 

Approved April13, 1995 
Filed April 18, 1995 

100 Section 54-44.3-20 was also amended by section 9 of Senate Bill No. 2181, 
chapter 458; section 4 of House Bill No. 1501, chapter 524; and section 1 of 
House Bill No. 1250, chapter 525. 
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CHAPTER 200 

SENATE BILL NO. 2290 
(Senators W. Stenehjem, Grindberg, St Aubyn) 
(Representatives Delmore, Kliniske, Poolman) 

SCHOOL SAFETY PATROL IMMUNITY 

Education 

AN ACT relating to the establishment of school safety patrols and immunity from 
liability; and to repeal sections 15-47-44 and 15-47-45 of the North Dakota 
Century Code, relating to the authorization and appointment of school safety 
patrols. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. School safety patrols - Establishment - Adoption of standards. 
The board of a public school district or the governing body of a nonpublic school 
may authorize school principals or administrators to establish safety patrols at 
schools under their control and to appoint students to the safety patrols. Any 
student age eleven or older is eligible for appointment to a safety patrol, provided the 
student's parent or legal guardian has ftled written permission with the school 
principal or administrator. The superintendent of public instruction shall adopt 
standards to guide safety patrol members in the conduct of their duties and shall 
specifY the identification to be worn and the signals to be used by safety patrol 
members while on duty. 

SECTION 2. School safety patrols - Immunity from liability. The 
superintendent of public instruction, schools, school boards and individual school 
board members, governing boards and individual governing board members, 
administrators, principals, teachers, safety patrol members whether students or 
adults, and parents or legal guardians of safety patrol student members are immune 
from any liability that might otherwise be incurred as a result of an injury to a safety 
patrol member or as a result of an injury caused by an act or omission on the part 
of a safety patrol member while on duty, provided that such persons substantially 
complied with the standards to guide safety patrol members, as adopted by the 
superintendent of public instruction. 

SECTION 3. REPEAL. Sections 15-47-44 and 15-47-45 of the North 
Dakota Century Code are repealed. 

Approved March 24, 1995 
Filed March 27, 1995 



Education Chapter 201 

CHAPTER 201 

HOUSE BILL NO. 1496 
(Representatives Rydell, Kelsch) 

(Senators Freborg, Wanzek) 

SCHOOL REPORTS 

625 

AN ACT to create and enact a new section to chapter 15-47 of the North Dakota 
Century Code, relating to school reports. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 15-47 of the North Dakota Century 
Code is created and enacted as follows: 

School reports - Contents. 

1. Each year the chief administrative officer of each public school having 
students in any grades between kindergarten and grade twelve in the 
state shall complete a school report on forms provided by the 
department of public instruction. 

2. Each year the governor may convene an ad hoc committee to establish 
and review the information obtained from the school reports and to 
make any necessary changes in any information requirements. The 
governor or a designee of the governor shall serve as the chairman. The 
members of the ad hoc committee must include: 

a. Two individuals selected by the governor from a list of five 
nominees recommended by the North Dakota council of school 
administrators. 

b. Two individuals selected by the governor from a list of five 
nominees recommended by the North Dakota education 
association. 

c. Two individuals selected by the governor from a list of five 
nominees recommended by the North Dakota school boards 
association. 

d. Two individuals selected by the governor from a list of five 
nominees recommended by the North Dakota parent-teachers 
association. 

e. Two parents of school-age children, appointed by the governor. 

f. Two high school students, appointed by the governor. 

g. The superintendent of public instruction or a designee of the 
superintendent 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 202 

HOUSE BILL NO. 1047 
(Legislative Council) 

(Interim Education Services Committee) 
(Representative Oban) 

(Senators Scherber, St. Aubyn) 

Education 

EDUCATION OF CHILDREN IN LEAST RESTRICTIVE 
ENVIRONMENT 

AN ACf to amend and reenact section 15-59-02.1 of the North Dakota Century 
Code, relating to legislative intent regarding the delivery of special education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1o1 SECTION I. AMENDMENT. Section 15-59-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-59-02.1. Legislative intent - Special education. This statement of 
legislative intent is provided to defme more clearly the relationship between the state, 
school districts, and parents of children with disabilities in the provision of special 
education and related services. 'Related services· means transportation and such 
developmental and corrective or supportive services required to assist a child with 
disabilities to benefit from special education. 

The school administrator or the administrator's appointed representative or 
director of special education other than the child's teacher is responsible for bringing 
together professionals and parents to share assessment information related to all 
areas of suspected disability, develop an individualized education program plan for 
the student with disabilities, and make recommendations for required special 
education and related services. 

The legislative assembly believes that in order to assure equality of services 
wmeh that are provided for by limited state funds, the eepMtfftertt superintendent of 
public instruction will be required to approve a contract for services based on an 
individualized education program developed for each student with disabilities placed 
in a private school program or in programs outside the student's original special 
education unit. 

The legislative assembly believes that when money is distributed to a school 
district for special education personnel, the eepartfftertt superintendent of public 
instruction should give consideration to the units of services provided by the district, 
the district's special education program costs, and the district's special education 
program needs. 

The legislative assembly recognizes that a student with disabilities whose 
individualized education program so requires is entitled to an educational program 

1o1 Section 15-59-02.1 was also amended by section 2 of House Bill No. 1058, 
chapter 243, and section 4 of Senate Bill No. 2063, chapter 194. 
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in excess of one hundred eighty days per year if regression caused by an interruption 
in educational programming, together with a student's limited recoupment capacity, 
renders it impossible or unlikely that the student will attain the level of 
self-sufficiency and independence from caretakers that the student would otherwise 
be expected to reach in view of the disability. All summer programs attended by 
these students must have approval of the tlepl.tt fm:ertt superintendent of public 
instruction before receiving foundation aid or state special education reimbursement. 

In the case of students with disabilities who require boarding care away from 
the family residence in order to receive special education and related services in an 
approved program, it is the intent of the legislative assembly that the instructional 
costs and costs of related services, including boarding care, be borne by state special 
education funds and school district funds. 

·All children with disabilities have the right to a free appropriate public 
education' means that all students with disabilities have the right to special education 
and related services which must be provided at public expense, under public 
supervision and direction and at no cost to parents. ·At no cost• means specifically 
designed instruction and related services as described in the student's individualized 
education program plan provided without charge but does not preclude expertses 
incidental fees that are normally iftettl'!'etl 6!' charged to nondisabled students or 
their parents e.f ekiltlrert wfte ftt'e rterttlis&eletl as a part of the regular education 
program. P8reMt wiH 88!ttHfte 9tieft eeM8 fet' e eflHe wttft tlis&eilities M t:ftey wettkl if 
t:fte eflHe WM rterttlis&eletl. Persert81 itetM; irteltttlin~ ~ ftiti&; e)e~&sses, 
retttifte metlie&l expettses, ph)sie&l ~ metlie&tierts, ftft6 811 itetM rteeess&ry fet' ft 

eflHe wfte ~ rterttlis&eletl, wiH be t:fte Hrtftftei81 respertsieil:il) e.f t:fte pttreM: 

School districts must require use of family insurance, or similar third-party 
payments, in whatever amount is allowed, as long as there is no fmancial loss to the 
child or the child's parent, for determining a child's medically related disability or 
other required related services which results in the child's need for special education. 
It is the school district's responsibility to assume costs not covered by the insurer or 
similar third party in the above situation. 

The school district in which a student with disabilities resides is responsible to 
provide transportation for the student as prescribed in the student's individualized 
education program. 

Costs of transportation for the student to attend an approved special 
education program are the responsibility of the school district with aid from the 
tlep&rtm:ertt superintendent of public instruction. 

The district of residence may use any reasonably prudent and safe means of 
transportation at its disposal to carry out the requirements of the individualized 
education program. Such means may include a regularly scheduled schoolbus, 
public or commercial transportation where appropriate, charter or specially 
contracted transportation, or transportation provided by the parent of a child with 
disabilities or other responsible party at school district expense. 

If the transportation between the district of residence and the educational 
facility is provided by the parents, the reimbursement to the school district from 
department of public instruction funds must be for mileage costs only and may not 
include per diem costs for meals, lodging, lost wages, or other costs of any kind. 
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As the department of human services has authority under chapter 25-16 to 
provide early intervention services to meet the needs of children with disabilities ages 
zero through two years, the legislative assembly recognizes this provision and 
requires the deJ'Mtfftertt superintendent of public instruction, the state department of 
health and consolidated laboratories, and the department of human services to 
cooperate in planning and coordinating programs for these children. 

Approved March 10, 1995 
Filed March 10, 1995 
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CHAPTER 203 

HOUSE BILL NO. 1178 
(Representatives Carlisle, Skarphol, Austin) 

(Senators Kinnoin, O'Connell) 

629 

STUDENT EXPULSION FOR FIREARM POSSESSION 
ON SCHOOL PROPERTY 

AN ACT relating to the implementation of weapons policies and the expulsion of a 
student for possessing a firearm on school property; and to amend and 
reenact subsection 13 of section 15-29-08 of the North Dakota Century 
Code, relating to the suspension or expulsion of a student from school. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Definitions. As used in sections 1 and 2 of this Act: 

1.: •Firearm· has the meaning given in 18 U.S.C. 921 [Pub. L. 90-351; 82 
Stat. 197]. 

b ·school property• includes all school land, buildings, structures, facilities, 
and school vehicles whether owned or leased by a school district, and 
the site of any school-sponsored event or activity. 

SECTION 2. Weapons policies - Possession of a firearm - Prohibitions -
Exceptions. 

1.: Each school board shall by resolution implement a policy governing the 
possession of weapons on school property and at school functions and 
provide for the punishment of any student found to be in violation. 

b The weapons policy must prohibit the possession of a firearm by a 
student on school property and at school functions and provide for the 
punishment of any student found to be in violation. Punishment must 
include immediate suspension from school and expulsion for at least one 
year. The policy must authorize the school district superintendent or the 
school principal if the school district does not have a superintendent to 
modify an expulsion under this section on a case-by-case basis in 
accordance with criteria established by the board. Before expelling a 
student, a school board shall, within ten days of the student's suspension, 
provide the student with a hearing before the school board at which time 
the school board must take testimony and consider evidence, including 
the existence of mitigating circumstances. A school board that expels a 
student under this subsection may provide educational services to the 
student in an alternative setting. 

1. Actions taken under this section must be in accordance with chapter 
15-59 and the Individuals with Disabilities Education Act [Pub. L. 
91-230; 84 Stat. 121; 20 U.S.C. 1400 et seq.]. 

!, This section does not apply to any student participating in a 
school-sponsored shooting sport, provided the student informs the school 
principal of the student's participation and the student complies with all 



630 Chapter 203 education 

requirements set by the principal regarding the safe handling and storage 
of the firearm. 

1o2 SECTION 3. AMENDMENT. Subsection 13 of section 15-29-08 of the 
North Dakota Century Code is amended and reenacted as follows: 

13. To adopt, alter, and repeal, when it deems it expedient, rules and 
regulations for the reception, organization, grading, government, and 
instruction of ~ students, and for their suspension, expulsion, or 
transfer from one school to another. Ne ~ MteH Students may be 
suspended or expelled ~ for insubordination, habitual indolence, M' 

disorderly conduct, MHl or under section 2 of this Act. Except as 
provided in section 2 of this Act and section 15-38-13.1, a suspension 
shall not be for e longer ~ than ten days ~ M pre•ieee itt 
~ 1:S 38 13.1, nor shall an expulsion be in effect beyond the end of 
the current term ef school year. 

Approved April 17, 199 5 
Filed April 18, 1995 

102 Section 15-29-08 was also amended by section 1 of Senate Bill No. 2491, 
chapter 186. 
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CHAPTER 204 

HOUSE BILL NO. 1216 
(Representative Dalrymple) 

SCHOOL CONSTRUCTION LOANS 

631 

AN ACT to amend and reenact section 15-60-10 of the North Dakota Century 
Code, relating to school construction loans; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

103 SECTION I. AMENDMENT. Section 15-60-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-60-10. Loans. 

1. The board may make loans for purposes described in this chapter to 
school districts from moneys deposited in the coal development trust 
fund established pursuant to section 21 of article X of the Constitution 
of North Dakota and subsection 1 of section 57-62-02. The board shall 
consider an application for a loan in the order of its approval by the 
superintendent under subsection 2 of section 15-35-01.1. The 
outstanding principal balance of loans made from the fund under this 
chapter may not exceed twenty-five million dollars. 

2. Att applieatien f.et' tt leMt A project must be approved by the 
superintendent pursuant to section 15-35-01.1 before ate applieatien !! 
loan may be issued under this section. An application for a loan must 
be submitted to the e6ft1"fi superintendent. The application may be 
submitted before or after authorization of a bond issue in accordance 
with chapter 21-03. If the vote to authorize a bond issue precedes the 
application for a loan. the application must be acted upon by the 
superintendent expeditiously, but no later than one hundred eighty days 
from the date it is received by the superintendent. The application must 
contain information deemed necessary by the superintendent, including a 
discussion of alternative sources or methods for fmancing the 
construction or improvement, and must be considered in the order of its 
approval under subsection 1 of section 15-35-01.1. If the superintendent 
approves the loan, the superintendent may also determine the loan 
amount and a percent of interest to be paid on the loan. In determining 
the amount of a loan, the superintendent shall take into account the cost 
of the project and the fiscal capacity of the school district. To be eligible 
for a loan, the school district must have an existing indebtedness equal 
to at least fifteen percent of the school district's taxable valuation~ 
determining a school district's existing indebtedness, the superintendent 
shall include outstanding indebtedness authorized by an election under 
section 21-03-07 but not issued, and indebtedness authorized to be paid 

103 Section 15-60-10 was also amended by section 4 of Senate Bill No. 2124, 
chapter 163. 
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with dedicated tax levies under subsection 7 of section 21-03-07 but not 
issued. The interest on a loan may not exceed the rate of two percent 
below the net interest rate on comparable tax-exempt obligations as 
determined on the date the application is approved by the superintendent 
pursuant to section 15-35-01.1, provided the interest rate may not exceed 
six percent. 

3. Loan applications approved by the board must be forwarded to the 
Bank. The Bank shall assist the board by preparing and approving the 
loan documents, handling the loan closing, and servicing the loan. The 
Bank shall receive payments of principal and interest from the school 
districts, and shall remit payments of principal to the board for redeposit 
in the fund. The interest must be used and deposited in accordance with 
section 21 of article X of the Constitution of North Dakota. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 205 

HOUSE BILL NO. 1112 
(Education Committee) 

(At the request of the Bank of North Dakota) 

GUARANTEE STUDENT LOAN PROGRAM 

AN ACT to amend and reenact section 15-62.1-01, subsection 1 of section 
15-62.1-02, sections 15-62.1-03 and 15-62.1-05 of the North Dakota Century 
Code, relating to a state guarantee student loan program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-62.1-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-62.1-0l. Guarantee student loan programs - Administration - Advisory 
board. The Bank of North Dakota, hereinafter called the ·agency', is the state 
agency designated to administer state guarantee loan programs, as provided in this 
chapter. The advisory board of directors to the Bank of North Dakota lif'f'8iftte8 
f'HPSttftftt te ~ e-G9 shall act in an advisory capacity concerning the programs. 
The agency, upon recommendation of the advisory board and subject to approval of 
the industrial commission, shall expend moneys received and from the interest 
earned on the principal balance in the reserve funds established pursuant to this 
chapter as may be necessary to implement and administer the programs. The term 
•student• includes a parent borrower under this chapter and the term 'coinsurance• 
includes reinsurance. 

SECTION 2. AMENDMENT. Subsection 1 of section 15-62.1-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

I. To guarantee all loans which satisfY the requirements set forth in title IV, 
part B, of the Higher Education Act of 1965, as amended, upon terms, 
conditions, and application procedures commensurate with the federal 
Higher Education Act of 1965 [20 U.S.C. 1001 et seq.], as amended, if 
federal coinsurance of student loans guaranteed by the agency is 
available. If at any time the agency determines that student loans made 
under the terms and conditions of federal coinsurance programs are no 
longer adequately serving the needs of North Dakota students attending 
postsecondary institutions, or if federal coinsurance is no longer 
available, the agency shall notifY the industrial commission or its 
designee. Upon approval of the industrial commission or its designee, 
the agency shall guarantee student loans without federal coinsurance 
pursuant to rules made by the agency relating to terms for applicant 
eligibility in accordance with the provisions of this chapter. If loans are 
guaranteed without federal coinsurance, the agency may not adopt 
eligibility requirements or loan limits for student loans to quality for 
guarantee by the agency which are more restrictive than those eligibility 
requirements or loan limits existent as of the date the industrial 
commission approves the guarantee of loans without federal coinsurance 
or the date of the termination of programs providing for federal 
coinsurance of loans guaranteed by the agency. Students whose loans 
are guaranteed by the agency must be students who have been accepted 
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for enrollment or are attending eligible postsecondary institutions located 
within or without this state, and whose loans are for the purpose of 
assisting them in meeting their expenses of postsecondary education. 
Students who are accepted for enrollment or are attending eligible 
proprietary or postsecondary institutions of higher education on at least 
a half-time basis, as determined by the pestseeertlillr} institutions, are 
eligible to have loans guaranteed by the agency. The agency shall, by 
rule, establish minimum qualifications for a person to be deemed a 
part-time student for purposes of this chapter. 

SECTION 3. AMENDMENT. Section 15-62.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-62.1-03. Rates of interest permissible for guaranteed loans. All loans 
guaranteed by the agency and coinsured by the federal government must bear 
interest at rates which are no greater than those provided under the federally 
coinsured loan programs. In the event that the agency guarantees student loans 
without federal coinsurance pursuant to section 15-62.1-02, such loans must bear 
interest at rates which are no greater than the base participation rate as established 
by the Bank of North Dakota, plus no more than two percentage points, in effect on 
the date the loan is made. 

SECTION 4. AMENDMENT. Section 15-62.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

lS-62.1-0S. Establishment and maintenance of adequate guarantee funds -
Appropriation. The agency shall establish and at all times maintain from funds 
appropriated under this chapter adequate guarantee reserve funds in special 
accounts in the Bank of North Dakota. The fund for loans which are coinsured by 
the federal government must be maintained at a minimum amount equal to two 
percent of the unpaid principal amount of the loans. The fund for loans which are 
not coinsured by the federal government may not be less than one-tenth of the dollar 
value of the total portion of such loans. Funds appropriated under this chapter and 
designated as guarantee agency reserve funds for loans that are not coinsured by the 
federal government must be administered separately and segregated from reserve 
funds for loans that are coinsured by the federal government. The agency is 
authorized to enter into an agreement with the federal government for the 
coinsurance of loans guaranteed under this program. The securities in which the 
moneys in the reserve funds may be invested must meet the same requirements as 
those authorized for investment under the state investment board. The income from 
such investments must be made available for the costs of administering the respective 
guarantee loan programs and income in excess of that required to pay the cost of 
administering the programs must be deposited in the respective reserve ft:tttM fund 
that corresponds to the source of the initial invested funds. The proceeds of such 
reserve funds received from federal, state, or private sources for the purpose of 
guaranteeing loans made to students as provided in this chapter are hereby 
appropriated as a continuing appropriation for the payment of defaulted loans 
guaranteed by each respective fund. 

Approved March 10, 1995 
Filed March 10, 1995 
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ELECTIONS 
CHAPTER 206 

SENATE BILL NO. 2455 
(Senators Watne, Bowman, Krebsbach, C. Nelson, Scherber) 

INITIATIVE, REFERENDUM, AND RECALL PETITIONS 

AN ACT to amend and reenact sections 16.1-01-07, 16.1-01-10, 16.1-06-09, and 
44-08-21 of the North Dakota Century Code, relating to initiative, 
referendum, and recall petitions; and to repeal section 16.1-06-09.1 of the 
North Dakota Century Code, relating to statements of intent on constitutional 
amendments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-01-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-0 1-07. Constitutional amendments and other questions to be advertised -
Notification by secretary of state - Manner of publishing. Whenever a proposed 
constitutional amendment or other question is to be submitted to the people of the 
state for popular vote, the secretary of state shall, not less than ftfty-ftve days before 
the election, certify the amendment or other question to each county auditor and 
each auditor shall cause notice thereof to be included in the notice required by 
section 16.1-13-05. Questions to be submitted to the people of a particular county 
must be advertised in the same manner. 

The secretary of state shall, at the same time he the secretary of state certifies 
notice to the county auditors of the submission of a constitutional amendment or 
other question, certify the ballot form for such questions. The ballot form must 
conform to the provisions of seetiens section 16.1-06-09 ftftti 16.1 86 89.1 and must 
be used by all county auditors in preparing ballots for submission to the electorate of 
each county and in the preparation of sample ballots. Sample ballots must conform 
in form and style to samples of such ballots contained in the legal publications 
handbook prepared under subsection 5 of section 46-01-02. Any requirements in 
this title that a sample ballot be published will be met by the publication of either the 
paper ballot or the ballot as it will appear to persons using a voting machine, 
depending upon the method of voting used in the area involved. Absentee voter 
ballots may not be considered in determining which method of voting is used in an 
area. If both paper ballots and voting machines are used in an area, both forms 
must be published as sample ballots to meet publication and notice requirements. 
At the same time as the sample ballot is published, an analysis of any constitutional 
amendment, initiated measure, or referred measure, written by the secretary of state 
after consultation with the attorney general, must be published in columns to enable 
the electors to become familiar with the effect of the proposed constitutional 
amendment or initiated or referred measure, in addition to the sample ballot listing 
ballot titles. 

SECTION 2. AMENDMENT. Section 16.1-01-10 of the North Dakota 
Century Code is amended and reenacted as follows: 
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16.1-01-10. Secretary of state to pass upon sufficiency of petitions- Method
Time limit. The secretary of state shall have a reasonable period, not to exceed 
thirty-five .days, in which to pass upon the sufficiency of any petition mentioned in 
section 16.1-01-09. The secretary of state shall conduct a representative random 
sampling of the signatures contained in the petitions by the use of questionnaires, 
post cards, telephone calls, personal interviews, or other accepted information 
gathering techniques, or any combinations thereof, to determine the validity of the 
signatures. Signatures determined by the secretary of state to be invalid may not be 
counted, and all violations of law discovered by the secretary of state must be 
reported to the attorney general for prosecution. Wfteft tfte ~ ~ fer tfte reettH 
ef ftft ~ effietftl ef tt J!8l:itieftl sttetiitisien ttrt6eP seetiftft 44 88 iH, tfte ~ 
ffttiM ee deeffteti iftstttfteient ~ tfte petitiert eentttifts ft Me:tee l'eM6ft 61" l'eM6ftS 

fer tfte reettH eensistent witft tfte l'eM6ftS J!re r'itieti itt seetiftft 4 4 8 8 21. 

SECTION 3. AMENDMENT. Section 16.1-06-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-06-09. Constitutional amendments and initiated and referred measures 
- Placed on separate ballot - Manner of stating question - Explanation of effect of 
vote - Order of listing. ·Constitutional amendments or measures, initiated measures, 
and referred measures, duly certified to the county auditor by the secretary of state, 
or any other question or measure to be voted on, except the election of public 
officers at any primary, general, or special election including officers subject to a 
recall petition, must be printed on a separate ballot and must be deposited in a box 
separate from that provided to receive the ballots for public officers. A 
constitutional amendment, initiated or referred measure, or other question must, 
unless otherwise determined by the secretary of state, be stated in full in a legible 
manner on the paper ballot or the ballot card when using an electronic voting 
system purchased after June 30, 1985, and the ballot label when using an electronic 
voting system purchased before July 1, 1985. If the secretary of state concludes the 
amendment or measure is too long to make it practical to print in full, tfte 
MHentiment 61" measttre !ft81 ee J'f'iftte6 e,. eaHet title ~ ftftd itt tfte l'ft8ftftet' 

SJ!eeifieti e,> tfte seeretary ef !!tate: :ffte eaHet title ffttiM ee wt'itteft e,> tfte seeretttry ef 
!~tate ftftd aJ!J!r8 'eti "" tfte atterney general. :ffte ~ ef type ~ ee tteee Mt ~ 
~ fftttM M SJ!eeified "" tfte seeretttry ef !!tate: lft'lft!:ediately J!reeetiing tfte haHet 
title M tfte fttH t:eM ef tfte initiates M referree measttre ert tfte J'f'iftte6 ~ the 
secretary of state in consultation with the attorney general shall cause to be printed a 
short, concise statement itt eeltifaee type summary, which statement must fairly 
represent the substance of the constitutional amendment, initiated, or referred 
measure. :ffte atterney gerterttl MtaH aJ!J!re;e tHl ~ statements wt'itteft e,> tfte 
seeretary ef !!tate: ll'ftfftetiiately sttesettt:tent ~ After the foregoing statement, the 
secretary of state shall cause to be printed another short, concise statement of the 
effect of an affliTilative or negative vote on the constitutional amendment M 

measttre, initiated measttre, or referred measure itt ~ ef ~hether tfte J!r8J!89M 
will M will net ertttet; fHfttlt'ttl; M repettl tt ~ M J!ertiens ef tfte eenstittttien M 

I:8W! ef tfte !~tate ef N6t"th Bttlteta if ftft affi!'mati•1e M negati i'e ¥ete Mtettlti ~· 
This explanatory statement must be drafted by the secretary of state ftftti ffttiM ee 
aJ!J!re;eti e,> in consultation with the attorney general. The words "Yes· and "No" 
must be printed on the ballot at the close of the statement regarding the effect of an 
affliTilative or negative vote, in separate lines with a square formed of black lines 
after each statement in which the voter may indicate by a cross or other mark how 
he desires to vote on the question. Where two or more amendments or questions 
are to be voted on, they must be printed on the same ballot. 1ft J!reei:ftets itt whteft 
~ maemnes ttre tl!e8; tfte eaHet title; itt tfte ettse ef MHentiments M measttres 
sttel'f'littee ey. tfte ~ M tfte title ef tfte legislati, e eta M reseltttien, whteft ffttiM 
l!et"'e M tfte eaHet title; itt tfte ettse ef J!reJ!eseti amenements sttel'f'litteti ey. tfte 
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le~islafiwe assel'ftely, l'ftttM 8e ~ feftft ift ftHh Pret'itletl, fie'ile•er, ift !ttefl eMe! 

wflet'e t:fle ~ ~ 8!' t:fle ~ ef t:fle le~slafi • e biH 8!' reselttfiert t8 ef !ttefl ~ ~ 
fftftlte it ph)sieaH) ifflpessiele ~ At !ttefl title8 tft'6t't ~ l'ftftebiftes, t:fle aKerrte) 
~ Mtl:lH retlttee !ttefl title8 ~ ft ~ wflieft wiH sHew t:fle ~ ef !ttefl title8 
tft'6t't ~ l'ftftemttes, 8t:t!: Mtl:lH fttHy-~ t:fle pttl"l'ese ef !ttefl ftl'fterttil'fteft~ ep 

qttesfierts, ftftti t:fle retltteetl ¥ef'Meft ef t:fle title8 l'ftttM 8e ~ 6ft t:fle ~ l'ftftefliftes. 

The measures to be submitted to the electors must be grouped and classified 
as constitutional measures, initiated statutes, or referred statutes and must be placed 
within such groups or classifications by the secretary of state in the order received, 
for the purpose of placing them on the ballot. Measures submitted by the legislative 
assembly must be placed first on the ballot within their classification in the order 
approved by the legislative assembly. Constitutional measures shall be placed first 
on the ballot, initiated statutes second, and referred statutes third. After all the 
measures have been placed within the appropriate group or classification, all 
measures must be numbered consecutively, without regard to the various groups or 
classifications. 

SECTION 4. AMENDMENT. Section 44-08-21 of the North Dakota 
Century Code is amended and reenacted as follows: 

44-08-21. Recall of elected officials of political subdivisions. An elected 
official of a political subdivision, except an official subject to recall pursuant to 
section 10 of article III of the Constitution of North Dakota, is subject to recall fep 
miseerttlttet; l'fta!feasftftee, et'irfte ift effiee; ~ ef ~ ift effiee; haeiftlfti 
tlrttrtltenness, 8!' ~ irteel'ftpelerte) by petition of electors equal in number to 
twenty-five percent of the voters who voted in the most recent ~ election that 
the office of the official sought to be recalled was on the ballot, except in any 
political subdivision with a population of not more than one hundred, the petition 
must be signed by at least six electors. The provisions of section 16.1-01-09, as they 
relate to signing and circulating recall petitions, apply to petitions under this section. 

The petition l'ftttM may include the stated reason for the recall and must be 
flied with the official with whom a petition for nomination to the office in question is 
flied unless that official is the person subject to recall, in which case the petition must 
be flied with the secretary of state. The official with whom the petition is flied shall 
pass on the sufficiency of a petition under this section in the manner required of the 
secretary of state under section 16.1-01-10. Except as otherwise provided in this 
section, the official shall call a special election to be held within forty days if the 
official fmds the petition valid and sufficient. No special election may be called if the 
date would be within ninety days of the next scheduled election. An elector's name 
may not be removed from a recall petition. 

The name of the official to be recalled must be placed on the ballot unless the 
official resigns within ten days after the filing of the petition. Other candidates for 
the office may be nominated in a manner provided by law. If the official resigns, the 
appropriate political subdivision governing body may call a special election or 
appoint a person to complete the unexpired term of the office. When the election 
results have been officially declared, the candidate receiving the highest number of 
votes is elected for the remainder of the term. No official is subject to recall twice 
during the term for which the official was elected. 
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SECTION 5. REPEAL. Section 16.1-06-09.1 of the North Dakota Century 
Code is repealed. 

Approved April 18, 1995 
Filed April 18, 1995 
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CHAPTER 207 

SENATE BILL NO. 2332 
(Senator Grindberg) 

(Representatives Austin, Carlson) 

ELECTION OFFICIALS, PAY, AND BALLOTS 

639 

AN ACT to provide for political committee registration and corporate political 
contributions; to amend and reenact sections 15-28-10, 16.1-05-01, 
subsections 2 and 3 of section 16.1-05-03, sections 16.1-05-05, 16.1-06-15, 
16.1-06-18, 16.1-07-05, 16.1-07-12, 16.1-08.1-01, 16.1-08.1-02, 16.1-08.1-03, 
16.1-08.1-03.1, 16.1-08.1-06, 16.1-08.1-07, and 16.1-12-04 of the North 
Dakota Century Code, relating to campaign contribution statements, election 
workers, testing election equipment, ballots, political advertisements, and 
independent candidates; and to repeal chapter 16.1-08 and sections 
16.1-11-14 and 16.1-11-17 of the North Dakota Century Code, relating to 
political committee registration, corporate political contributions, affidavits of 
candidacy, and filling vacancies in slates of candidates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 15-28-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-28-10. Duties of election officials - Other statutes applicable. Seeeierts 
16.1 Q8 Ql, Section 14 of this Act and sections 16.1-10-01, 16.1-10-06, 16.1-10-06.1, 
16.1-10-07. 16.1-10-08, 16.1-13-22, 16.1-13-23, 16.1-13-30, 16.1-15-01, 16.1-15-04, 
and 16.1-16-04 apply to elections held under sections 15-28-06 and 15-28-09. All 
expenses of elections held by a school district must be paid by the district. 

SECTION 2. AMENDMENT. Section 16.1-05-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

16.1-05-0l. Election officers. At each primary, general, and special statewide 
or legislative district election, and at county elections, each polling place must have 
an election board in attendance. The election board must consist of an election 
inspector and at least two election judges. 

1. The election inspector must be selected in the following manner: 

a. In all precincts established by the governing body of an 
incorporated city pursuant to chapter 16.1-04, the governing body 
shall appoint the election inspectors for those precincts and fill all 
vacancies occurring in those offices. 

b. In all other precincts, the county auditor, with the approval of the 
majority of the board of county commissioners, shall appoint the 
election inspectors and fill all vacancies occurring in those offices. 
The selection must be made on the basis of the inspector's 
knowledge of the election procedure. 

c. The election inspector shall serve until a successor is named. If an 
inspector fails to appear for any training session without excuse, the 
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office is deemed vacant and the auditor shall appoint an individual 
to fill the vacancy. 

Except in the case of special elections, all appointments required to be 
made under this section must be made at least twenty-one days 
preceding an election. 

2. The election judges and poll clerks for each precinct ttre tfte f'Peeiflet 
eermnitteemeft reeei'i.flg tfte k:trgest ftttffteer ef ¥6te!t ttt tfte f'Peeiflet 
eet:tet:t& ttt whieft atey were eleete6; l:1ftti must be appointed by the district 
chairmen representing the two parties that cast the largest l:1ftti 8eM 
k:trgest number of votes in the state at the last general election. If f.et' 
ttft1 !'eMeft tt f'Peeiftet eeftlfftitteemttft tieett ft6t wt8ft ~ ser¥e tte Mt 

eleetieft ~ tfte tMtriet ~ ehttirfftttft f.et' thttt eeftlfftitteefft~tft's ~ 
MtftH ~ froerrt tfte eeftlftlitteeft\Mi'8 f'Peeiftet tt ffteffteer ef tfte 
eernmitteemMi's ~ ~ ser¥e tte eleetieft jttege: Each election judge 
and poll clerk must be given a certificate of appointment signed by the 
chairman of the district committee of the judge's party. In voting 
precincts or districts in which over one thousand votes are cast in any 
election, the county auditor may request each district party chairman to 
appoint an additional election judge. In voting precincts or districts in 
which over three hundred votes are cast in any election the district party 
chairmen may each appoint additional poll clerks as determined by the 
county auditor. The district party chairman shall notifY the county 
auditor of the counties in which the precincts are located of the 
appointment of the election judges and poll clerks at least twenty-one 
days before the primary, general, or special election. If this notice is not 
received within the time specified in this section, the county auditor shall 
appoint the judges and poll clerks. If at any time before or during an 
election, it shall be made to appear to an election inspector, by the 
affidavit of two or more qualified electors of the precinct, that any 
election judge or poll clerk is disqualified under this chapter, the 
inspector shall remove that judge or clerk at once and shall fill the 
vacancy by appointing a qualified person of the same political party as 
that of the judge or clerk removed. If the disqualified judge or clerk had 
taken the oath of office as prescribed in this chapter, the inspector shall 
place the oath or affidavit before the state's attorney of the county. 

~ Pea ~ l'ftttM be ~tppeifttee by tfte tMtriet ~ eh~tirffteft. &eft 
tMtriet ~ eh~tiP!ftMi Htft1 ~ ette peH elerit: lle1\ever, i:ft ~ 
f'Peeiflets M ~ i:ft whieft e¥eP ~ httrt8re8 ¥6te!t ttre ett8t i:ft ttft1 
eleetiert, tfte tMtriet ~ eh~tirmeft Httt1 et:teft ~ ~t88itiertttl peH 
~ tt8 eeterminee by tfte eetiMy 8tt8iter. :fhe ~tppeifltffteftt ef peH 
~ by tfte tMtriet ~ eh~tirffteft l'ftttM be t'ftfHie ett tfte ~ ef tfte 
f'P6Sf'eeti•e ~ kttenleege ef tfte eleetieft f'Peeeettre l:1ftti ~ ~ 
W!'ite~ 

SECTION 3. AMENDMENT. Subsections 2 and 3 of section 16.1-05-03 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

2. At lett8t ~ ~ befet'e Before each primary and general election, 
each county auditor or the auditor's designated representative shall 
conduct training sessions on election laws and election procedures for 
election officials in the county and may conduct training sessions ttt lett8t 
~ ~ before any special statewide or legislative district election. 
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The session or sessions must be conducted at such place or places 
throughout the county as the county auditor determines to be necessary. 
Attendance at the session is mandatory for members of the election 
board and for poll clerks unless the board of county commissioners 
determines that the poll clerks in that county may not attend. The 
county auditor shall notify the members of the election boards, poll 
clerks if applicable, and the state's attorney of the time and place of the 
session. The state's attorney shall attend all sessions to give advice on 
election laws. The county auditor shall invite the district chairman in 
that county representing any political party casting at least five percent of 
the total votes cast for governor at the last election to attend the session 
at the chairman's own expense. On the date of such course or courses, 
the county auditor may deliver to all election inspectors at such meeting 
the official ballots and all other materials as provided in chapter 16.1-06. 
Except as otherwise provided in this section, each person attending the 
course or courses must be compensated as provided in section 
16.1-05-05. 

3. An election official, at the option of the county auditor, may be reEftti:re8 
~ ftt:teftfi ett11 ~ excused from attending a third training sessierts 
session on election laws within a twelve-month period. If an election 
official has attended a training session within the six months preceding 
ftft a special election, the election official must be compensated at the 
pay appropriate for those having attended a training session, as provided 
in section 16.1-05-05, for that election. 

SECTION 4. AMENDMENT. Section 16.1-05-05 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

16.1-0S-OS. Compensation of election officers - Ceft'lft'lissiener ef ltther te 
eertif1 ll'linill'lllft'l ~ applieahle te eleetien Mlteial!t - Seerdar~ ef stete te eertif1 
lllft6tHtt te ~ a11diters. ~ Mete eeHHftissiener ef l:ftb-. ~ ~ eefmoe eeeh 
s~te¥1i8e J'f'ima~ry, !:erteral, M speeHtl eleet:iert, MteH 8etermifte tfte Mete l'flttt!mttm 
~ RJ'J'lieaele ~ eleetieft irtspeeters, eleetieft ~ ~ e1eto1-. M 8ft1 et8eP 
~ irt8ii18ttal ~ l'erferms 8t:ttie!t itt tfte eleetieft J'f'eeess, ftftfi MteH eet'tit1 tfte 
Mftettrtts ~ tfte seeretaf') ef ~ ~ seere~~ry ef Mete MteH tftert eet'tit1 tfte 
amettrtts te tfte eettftt1 att8iters. The county auditors shall pay at least the lllft8ttrtts 
se 8etermifte8 state minimum wage to the relevant election officials. Members of the 
election board and poll clerks who attend the training sessions provided by section 
16.1-05-03 must be paid at least the state minimum wage 8etermifte8 ~ tfte Mete 
eeftli'ftissierter ef kteet' for the hours in attendance in the session in addition to 
necessary expenses and mileage. State, county, or other election officials who are 
required to incur expenses while performing duties in the election process may be 
reimbursed only for their actual and necessary expenses and mileage in the 
performance of those duties, in accordance with sections 54-06-09, 44-08-04, and 
ll-10-15. Other persons performing election duties must also be paid for expenses 
and mileage in like manner and amounts. Members of election boards who attend 
the training sessions provided by section 16.1-05-03 must be paid at least twenty-five 
percent more than the state minimum wage 8eterfftifle8 itt Htt& ~ during the 
time spent in the performance of their election duties. 

SECTION S. AMENDMENT. Section 16.1-06-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-06-IS. Mandatory testing of electronic voting systems before election and 
before and after tabulation of ballots. All electronic voting systems used in this state 
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must be tested to ascertain whether the automatic tabulating equipment will 
accurately count the votes cast for all offices and measures. The testing must be 
conducted prior to each election at which the system will be used, and before and 
after the counting of the ballots at each election. The testing must be done by the 
county auditor or his designee, and after each test, the testing materials, programs, 
and preaudited ballots must be sealed and retained in the same manner as paper 
ballots after an election. The test must be conducted by processing a preaudited 
group of ballot cards on which are recorded a predetermined number of valid votes 
for each candidate and measure, and must include for each office one or more 
ballots which have votes in excess of the number allowed by law in order to test the 
ability of the automatic tabulating equipment to reject such votes. During the test a 
different number of valid votes must be assigned to each candidate for an office, and 
for and against each measure. If an error is detected, the cause of it must be 
ascertained and corrected, and an errorless count must be secured and ftl.ed as 
provided in this section. The test that is conducted before the election must be 
conducted at least one week before the election, and the district chairman of each 
political party having a candidate on the ballot must be sent notice of the test by the 
county auditor e,. eertifiee Htfltl at least one week before the test. The notice must 
state the time, place, and date of the test or tests, and that the district chairman or 
his designee may attend. 

SECTION 6. AMENDMENT. Section 16.1·06-18 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

16.1-06-18. Delivery of ballots - Official stamp delivered. At the meeting 
provided for in section 16.1-05-03, the county auditors shall deliver, or cause to be 
delivered, by mail or other reliable method, to the inspector of elections in each 
precinct the official ballots, if available. The ballots must be delivered in sealed 
packages marked plainly on the outside designating the number of ballots enclosed 
and the precinct for which the ballots are intended. The county auditor shall deliver 
or cause to be delivered to the inspector, or if that is impracticable, to one of the 
election judges of the precinct, a stamp and inkpad for the purpose of stamping each 
ballot with the words ·official ballot• and the name or number of the precinct. the 
name of the county, the date of the election, and providing for a blank line preceded 
by the word "initials" for the purpose of providing a space where the judge or 
inspector shall initial the ballot. The stamp and inkpad are not required if that 
information is preprinted on the ballot. If the information is preprinted on the 
ballot, the name or number of the precinct may be replaced by the word "precinct• 
followed by a blank line where the judge or inspector shall write in the name or 
number of the precinct. The county auditor shall deliver or cause to be delivered a 
suitable seal for the purpose of wrapping and sealing the stamp and inkpad at the 
close of the voting but before the counting of the ballots if a stamp is required. The 
county auditor also shall deliver or cause to be delivered a suitable seal, which has 
the name of the county inscribed thereon, for the purpose of sealing the wrapper 
containing the ballots as provided in section 16.1-15-08. 

SECTION 7. AMENDMENT. Section 16.1-07-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-07-05. Time for applying for ballot. At any time in an election year, any 
qualified elector expecting to be absent on election day as provided in section 
16.1-07-01 may apply to the county auditor, the auditor or clerk of the city, or the 
business manager of the school district, as the case may be, by facsimile or 
otherwise, for an official ballot to be voted at that election. A voter may obtain an 
application form for an absent voter's ballot for a general, special, primary, or 
county election from either the county auditor or a city auditor. The application 
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form, for a member of the United States armed forces or the United States merchant 
marine or for a qualified elector living outside the United States, must include a 
space for the applicant to indicate whether the application is for all statewide 
elections in the calendar year or only for the election that is immediately after the 
date of the application. An applicant who is a member of the United States armed 
forces or the United States merchant marine or is a qualified elector living outside 
the United States, may apply for and vote by facsimile if otherwise qualified to apply 
for and vote by absentee ballot. An auditor, clerk, or business manager may send 
and receive facsimile absentee ballot applications and facsimile absentee ballots to 
those electors eligible to apply for and vote by facsimile under this section. No 
auditor or clerk may issue ballots for absentee voters on the day of the election. 

SECTION 8. AMENDMENT. Section 16.1-07-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-07-12. Opening ballot - Voting or rejecting - Depositing in ballot box -
Preserving. At any time between the opening and closing of the polls on election 
day, the election judges of the relevant precinct first shall open the outer envelope 
and compare the signature on such application for an absent voter's ballot with the 
signature on the statement provided for in section 16.1-07-08. If the judges fmd that 
the statement is sufficient and that the signatures correspond, and that the applicant 
is then a duly qualified elector of such precinct and has not voted at the election, 
they shall open the absent voter's envelope in such manner as not to destroy the 
statement thereon. They shall take out the ballot or ballots contained therein 
without unfolding the same, or permitting the same to be opened or examined, and 
after eft6ersiftg stamping and initialing or initialing the same as other ballots are 
eft6erse6 stamped and initialed or initialed, they shall deposit the ballot in the 
proper ballot box and show in the pollbook of the election that the elector has voted. 
If the statement is found to be insufficient, or that the signatures do not correspond, 
or that the applicant is not then a duly qualified elector of the precinct, the vote may 
not be allowed, but without opening the absent voter's envelope, the election 
inspector or election judge shall mark across the face thereof "rejected as defective* 
or 'rejected as not an elector·, as the case may be. The subsequent death of an 
absentee voter after having voted by absentee ballot does not constitute grounds for 
rejecting such ballot. 

SECTION 9. AMENDMENT. Section 16.1-08.1-01 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

16.1-08.1-0l. Definitions. As used in this chapter, unless the context 
otherwise plainly requires: 

1. • Association· means any club. association, union, brotherhood, 
fraternity, organization, or group of any kind of two or more persons, 
including labor unions, trade associations, professional associations, or 
governmental associations, which is united for any purpose, business, or 
object and which assesses any dues, membership fees, or license fees in 
any amount, or which maintains a treasury fund in any amount. The 
term does not include corporations. cooperative corporations, limited 
liability companies, political committees, or political parties. 

b "Candidate" means an individual wfte8e ftftftte i!t l'reseftte6 f.eto who seeks 
nomination for election or election to public office M ttft1 J'FimM) 
eleea- ¥f ketlier t8e i:tl:6i • i6ttal i!t aetttall) neft'ltnate6 et' ~ 8ft 

ift6i • i6ttal wfte8e ftftftte i!t ~ M a eaft6i6ate 6ft 8ft effietftl ~ 
tt8etl IH ttft1 eleetieft, 8ft ift6i l'i6ttal w8e !eelt!t eleea- t:Mettgh 'M'ite-1tt 
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~ Mt inehiettal wiote i8 selieiting ~ aeeept:iftg eMHpaigft eeft!f'iettt:iefts 
fe.r ate iftei • iettal' s 6Wft pelit:ieal pttrpese, ~ Mt ifteio iettal wiote hM 
~ eleet:ieft ~ effiee Mt8 wiote i8 selieit:iftg ~ aeeeptiftg eeftH'iettt:i6ftS 
~ pey Mf ftft1 eampaigft 8eet ~ ~ retse rttettey fe.r ftft1 pelit:ieal 
pttrpese. 

~ ~ *Contribution" means a gift, subscription, loan, advance, or deposit of 
money, made for the purpose of influencing the nomination for election, 
or election, of any person to public office, of aiding or opposing the 
circulation or passage of ~ statewide initiative or referendum pet:it:iefts, 
petition or 6f premeting pMMtge ~ tiefeM 6f a st:ate"Wiee ifl!t:iatee ~ 
referree measure. Contribution also means a contract, promise, or 
agreement, express or implied, whether or not legally enforceable, to 
make a contribution for any of the above purposes, and includes funds 
received by a political committee which are transferred to that committee 
from another political committee or other source. This definition does 
not include: 

a. A loan of money from a bank or other lending institution made in 
the regular course of business. 

b. Time spent by volunteer campaign or political party workers. 

c. Money spent by a candidate on the candidate's own behalf. 

d. Any money received from a district or state committee of a political 
party, as established pursuant to sections 16.1-03-06 and 16.1-03-08, 
except for contributions reported pursuant to section 16.1-08.1-03. 

:3-T h "Cooperative corporations*, "corporations", and "limited liability 
companies" are as defmed in this code. 

i: "Expenditure" means a purchase, payment, distribution, loan, advance, 
deposit, or gift of money or property, except a loan of money from a 
bank or other lending institution made in the regular course of business, 
made for the purpose of influencing the nomination for election, or 
election, of any person to office. The term also means a contract, 
promise, or agreement, express or implied, whether or not legally 
enforceable, to make any expenditure and includes the transfer of funds 
by a political committee to another political committee. 

~ *Patron" means a person who owns equity interest in the form of stock, 
shares, or membership or maintains similar fmancial rights in a 
cooperative corporation. 

L. *Person" means an individual, partnership, committee, association, 
corporation, cooperative corporation, limited liability company, or other 
organization or group of persons. 

4-r .!!.:. "Political committee" means any committee, club, association, or other 
group of persons which receives contributions or makes expenditures 
primarily for political purposes. 

§... ~ "Political party* means any association, committee, or organization 
which nominates a candidate for election to any office which may be 
filled by a vote of the electors of this state or any of its political 
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subdivisions and whose name appears on the election ballot as the 
candidate of such association, committee, or organization. 

"Political purpose• et' "l'elitieei l'ttl"!'eses· means any activity undertaken 
in support of or in opposition to the election or nomination of a 
candidate to public office whether the activity is undertaken by a 
candidate, a political committee, a political party, or any person. 

"Public office· means every statewide or legislative office to which 
persons can be elected by vote of the people under the laws of this state. 

SECTION 10. Political committee registration. A political committee, other 
than a political party, and a person aiding or opposing a measure to be voted upon 
by the voters of the state shall register its name, address, and its agent's name and 
address with the secretary of state each year in which it receives any contribution. 
The registration must be completed within five days of the receipt of any 
contribution and must be submitted with a registration fee of five dollars. 

SECTION 11. AMENDMENT. Section 16.1-08.1-02 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

16.1-08.1-02. 8tatemeftt Contributions statement required of candidates -
Ce~tteftts - hdditie~tal stateme~tts. Any candidate fer a ~ effiee et' ftft1 earuiidat:e 
wlrte ~ ft ~ effiee et' t8 ~ tt ~ effiee f:tft8 who is soliciting or 
accepting contributions for any political purpose, shall make and me a statement in 
accordance with this section. ~ sH!temertt l'fttlst eefttftift tt 6eH1ile6 sH!temertt ef tta 
eerttl'ihtttierts reeei led ftoeftt etteit irtdi • idttttl et' l'elitieei ee:l'ftmittee wfttdt ~ erte 

ltttrt6re6 ~ 

The candidate shall include in the statement l'fttlst ifteltt6e the name and 
mailing address of all contributors Mtee:- Itt 6etef'!'ftinifl~ tlte tHftetlftt ef iftdi .;ettei 
eerttl'ihtttiefts ftoeftt ftft1 eerttrihttter, ttll ftl'ft8ttftts reeeh e6 ftoeftt tlte MK'fte eertt1'ibttter 
~ tlte rel'ertift~ ~ l'fttlst he a~re~ate6 fer tlte !'tll"!'esef! ef tlte sH!temertts 
retttti1-e6 ~ tflt8 eftttpter' who contributed in excess of one hundred dollars to the 
candidate. 

The sH!temertt retttti1-e6 ef tt candidate l'fttlst he ffiee wttlt tlte seeretttey ef 
stMe shall me the statement no later than ft¥e l'"'f"": eft the twelfth day !'f'iet' te before 
the date of the election in which the candidate's name appears on the ballot or in 
which the candidate seeks election through write-in votes complete from the 
beginning of that calendar year or, if applicable, from the cutoff date for the 
previous statement, through the twentieth day !'f'iet' te before the date of the election. 
A The candidate shall file a complete statement for the entire calendar year l'fttlst he 
ffiee no later than ft¥e l'"'f"": eft the thirty-first day of January of the following year, 
regardless of whether the candidate's name appeared on the ballot for any office 
during that calendar year or whether the candidate did not seek election at any 
election through write-in votes. If tlte ~ 6ftte ~ eft a Satttrdtt) et' ~ et' tt 
~ eft wfttdt tlte effiee ef tlte seeretar) ef stttt:e t8 eiesee; tlte t'eJ'et'll'fttlst he ffiee 
fte lfttep tflaft ft¥e p-:tth eft tfle fteti httsiftess ear eft wftteft tfle effiee ef tfle seeretary 
efstttt:et!~ 

~ fer1'ft ef tta sH!temertts rettttire6 e,. tflt8 eftttpter' l'fttlst he ftf! l'reseribe6 ~ 
tlte seeret:fti>) ef stttte:- Statements of a legislative candidate must be filed in the office 
of the county auditor of the candidate's county of residence l:tH6eP tlte MK'fte 

l:il'fti:H!tiertf! ftf! ft!'l'l1 te tlte ~ ef sH!temertts wttlt tlte seereH!ry ef stttt:e. Statements 
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of state office candidates tttttl f:tft1 ~ reqttiree stfttemefl:t:s must be filed in the 
office of the secretary of state. 

No candidate may be required to flle any statement required by this chapter 
if the candidate has not received any contributions in excess of one hundred dollars 
during the calendar year. 

SECfiON 12. AMENDMENT. Section 16.1-08.1-03 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

I 6. I -08. I -03. Contributions statement required of political parties. Any 
political party that receives contributions in excess of one hundred dollars and 
contributes money to a candidate in excess of one hundred dollars shall tie ette 6f 
the fa lie wifl:~. 

+: File a stfttemefl:t ~ the ~ ftrfl:ettfl:l eefl:trietttee to& et" ent'efl:eee ett 
heftttlf 6f a etlfl:eieate M ettfl:eieates. 

~ File flle a statement containing a detailed list of all contributions received 
from an individual or political committee which exceed one hundred 
dollars in amount. The statement must include the name and mailing 
address of all contributors listed. 

A yearend statement covering the entire calendar year must be ftled with the 
secretary of state no later than ft¥e p-:ttto ett the thirty-first day of January of the 
following year. A preelection statement must be filed no later than ft¥e p-:ttto ett the 
twelfth day before any election at which the party has endorsed or will nominate a 
candidate and must be complete f6t' from the beginning of that calendar year or. if 
applicable. from the cutoff date for the previous statement, through the twentieth day 
before the election. H' the~ tiftte ~etta Saa:treay 6t' StHt8fty et" a~ ett 
whteft the eRtee 6f the seeretftr~ 6f Sf8fe t8 ele8eEl; the stfttemefl:t ffl:tiM be ffiee ett the 
l'teM 111 11ilaele eay ett whteft the eRtee 6f the seeretftr' 6f Sf8fe t8 epetr. 

104 SECTION 13. AMENDMENT. Section 16.1-08.1-03.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

I 6. I -08. I -03.1. Statement Contributions statement required of persons 
promoting passage or defeat of initiated or referred measure - Centents. Any person 
who is soliciting or accepting contributions for the purpose of aiding or opposing the 
circulation or passage of f! statewide initiative or referendum t'etitiefl:s petition or 6f 
t'remetifl:~ ~ M 8efeM 6f f:tft1 stftte¥1iee iflitiatee M referree measure at any 
election shall flle a statement in accordance with this section if the person has 
received any contributions from a person in excess of one hundred dollars. 

The statement must include the name and mailing address of all contributors 
liMefh fft eeterl'flittin~ the ~ 6f iftehiettftl e6fl:lriettti6fi:S Hoem f:tft1 eefl:lriettter, 
aH amettfl:t:s reeei.ee freftt the 8ftl'fte eefl:triettter ~the ret'ertift~ ~ ffl:tiM be 

104 Section 16.1-08.1-03.1 was also amended by section 1 of Senate Bill No. 2354, 
chapter 208. 
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ll~re~tlleti fe!' tfte l'ttrl'eses ef tfte sllllemeftls reqttireti ey tftt& ~ who 
contributed in excess of one hundred dollars to the person. 

The statement required of a person must be flled with the secretary of state 
no later than #We P'=f'h eft the twelfth day prior to the date of the election in which 
the measure appears or would have appeared on the ballot complete from the 
beginning of that calendar year through the twentieth day prior to the date of the 
election. A complete statement for the entire calendar year must be flled no later 
than #We P'=f'h eft the thirty-fl.rst day of January of the following year. H tfte ~ 
tiMe feH8 eft ft 68lttrti8) M ~ et' ft ~ eft wftieft tfte effiee ef tfte seerelllr) 
ef MMe t8 eiMe8; tfte ret'ef'li'HttM ee Qee fte l:fttep fftttrt #We P'=f'h eft tfte ftefi ettsiftes s 
ee,. eft wfiteft tfte effiee ef tfte seere~ ef !lMe t8 ~ 

~ seerelftr) ef !lMe Mt8:H l'resePiee tfte fe!'l'ft ef ftH sllllemeftls reqttireti ey 
tftt&~ 

SECTION 14. Campaign contributions by corporations, cooperative 
corporations, limited liability companies, and associations prohibited - Violation -
Penalty . 

.L A corporation, cooperative corporation, limited liability company, or 
association may not make a direct contribution: 

~ To aid any political party, political committee, or organization. 

~ To aid any corporation, limited liability company, or association 
organized or maintained for political purposes. 

s To aid any candidate for political office or for nomination to 
political office. 

Q, For any political purpose or the reimbursement or indemnifl.cation 
of any person for money or property so used. 

~ For the influencing of any measure before the legislative assembly, 
except in accordance with chapter 54-05.1. 

b. This section does not prohibit the establishment, administration, and 
solicitation of contributions to a separate and segregated fund to be 
utilized for political purposes by a corporation, cooperative corporation, 
limited liability company, or association. It is unlawful for: 

~ The person or persons controlling the fund to make contributions 
or expenditures utilizing money or anything of value secured by 
physical force, job discrimination, fmancial reprisals, or the threat 
of them; or utilize money from dues, fees, treasury funds, or other 
money required as a condition of membership in an association, or 
as a condition of employment; or utilize money obtained in any 
commercial transaction. Moneys from fees, dues, treasury funds, or 
money obtained in a commercial transaction may, however, be used 
to pay costs of administration of the fund. 

~ Any person soliciting an employee, stockholder, patron, or member 
for a contribution to the fund to fail to inform the employee or 
member of the political purposes of the fund at the time of the 
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solicitation or of the general political philosophy intended to be 
advanced through committee activities. 

£.: Any person soliciting an employee or member for a contribution to 
the fund to fail to inform the employee or member, at the time of 
the solicitation, of the right to refuse to contribute without any 
reprisal. 

~ Any contribution to be accepted without keeping an accurate record 
of the contributor and amount contributed, and of amounts 
expended for political purposes. 

~ Any contribution to be accepted from any person who is not an 
employee, stockholder, patron, or member of the corporation, 
cooperative corporation, limited liability company, or association 
maintaining the political committee. 

[: Any expenditure, except a contract, promise, or agreement, express 
or implied, to make any expenditure, made for political purposes to 
be reported under this section before control of the expenditure has 
been released by the political committee. 

l: All political committees formed for the purpose of administering the 
segregated fund provided for in this section shall file a statement showing 
the name and mailing address of each contributor of an amount in 
excess of two hundred dollars in the aggregate for the reporting period 
and a listing of all expenditures of an amount in excess of one hundred 
dollars in the aggregate made for political purposes with the secretary of 
state. A yearend statement covering the entire calendar year must be 
filed no later than the thirty-first day of the following year. A preelection 
statement must be filed no later than the twelfth day before any primary, 
special, or general election and must be complete from the beginning of 
the calendar year or, if applicable, from the cutoff date for the previous 
statement through the twentieth day before the election. 

1: A person may not make a payment of that person's money or of 
another person's money to any other person for a political purpose in 
any name other than that of the person who supplies the money and a 
person may not knowingly receive the payment nor enter nor cause the 
payment to be entered in that person's account or record in any name 
other than that of the person by whom it actually was furnished. 

~ If an officer, employee, agent, attorney, or other representative of a 
corporation, cooperative corporation, limited liability company, or 
association makes any contribution prohibited by this section out of 
corporate, cooperative corporation, limited liability company, or 
association funds or otherwise violates this section, it is prima facie 
evidence of a violation by the corporation, cooperative corporation, 
limited liability company, or association . 

.§: A violation of this section may be prosecuted in the county where the 
contribution is made or in any county in which it has been paid or 
distributed. 

1. It is a class A misdemeanor for an officer, director, stockholder, 
manager, governor, member, attorney, agent, or representative of any 
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corporation, cooperative corporation, limited liability company, or 
association to violate this section, or to counsel or consent to any 
violation. Any person who solicits or knowimdv receives anv 
contribution in violation of this section is guilty of a class A 
misdemeanor. 

~ Any officer, director, stockholder, manager, governor, member, attorney, 
agent, or representative who makes, counsels, or consents to the making 
of a contribution in violation of this section is liable to the company, 
corporation, limited liability company, or association for the amount so 
contributed. 

SECTION 15. Person not excused from testifying as to violation -
Prosecution or penalty waived upon testifying. No person may be excused from 
attending and testifying or producing any books, papers, or other documents before 
any court upon any investigation, proceeding, or trial for a violation of any of the 
provisions of this chapter, upon the grounds that the testimony or evidence, 
documentary or otherwise, required of the person may tend to incriminate or 
degrade the person. No person may be prosecuted nor subjected to any penalty or 
forfeiture for or on account of any transaction, matter, or thing concerning which the 
person may testify or produce evidence, documentary or otherwise, and no testimony 
so given or produced may be used against the person in any criminal investigation 
or proceeding. 

SECTION 16. Expenditures for other purposes - Report required. Nothing 
in this chapter may be construed to prohibit the exercise by corporations, 
cooperative corporations, limited liability companies, and associations of the right to 
make expenditures and contributions for the purpose of promoting passage or defeat 
of initiated or referred measures, or for promoting any general political philosophy 
or belief deemed in the best interest of the employees, stockholders, patrons, or 
members of the corporation, cooperative corporation, limited liability company, or 
association other than a "political purpose* as defmed by this chapter. Any 
corporation, cooperative corporation, limited liability company, or association that 
spends money for the purpose of promoting passage or defeat of initiated or referred 
measures, other than a contribution to another person promoting passage or defeat 
of an initiated or referred measure, shall ftle a statement listing the total amount of 
money spent for that purpose. The statement must be ftled with the secretary of 
state no later than the twelfth day prior to the date of the election in which the 
measure appears or would have appeared on the ballot complete from the beginning 
of that calendar year through the twentieth day prior to the date of the election. 

SECTION 17. AMENDMENT. Section 16.1-08.1-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-08.1-06. H:eqttirements Contribution statement requirements. A 
statement required by this chapter to be ftled with the secretary of state or county 
auditor must be: 

1. Verified by the oath or affirmation of the person filing the statement. 
taken before any officer authorized to administer oaths. 

2. Deemed properly flled when deposited in an established post office 
within the prescribed time, postage affixed, and directed to the secretary 
of state or county auditor, but in the event it is not received, a duplicate 
of the statement must be promptly flled upon notice by the secretary of 
state or county auditor of its nonreceipt. 
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3. Preserved by the secretary of state or county auditor for a period of four 
years from the date of filing. The statement is to be considered a part of 
the public records of ftt8 the secretary of state's or county auditor's office 
and must be open to public inspection. 

If the filing date falls on a Saturday or Sunday or a holiday on which the office of 
the secretary of state or county auditor is closed, the statement must be flied on the 
next available day on which the office of the secretary of state or county auditor is 
open. In determining the amount of individual contributions from any contributor, 
all amounts received from the same contributor during the reporting period must be 
aggregated for the purposes of the statements required by this chapter. 

SECTION 18. AMENDMENT. Section 16.1-08.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-08.1-07. Penalty. Aft,- Except as otherwise provided, any person who 
willfully violates any provision of this chapter is guilty of an infraction. 

SECTION 19. AMENDMENT. Section 16.1-12-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-12-04. Certificates of nomination - Time and place of filing. 

1. 'Rte f;eHe,., ing eertilieates ef fteffliftatieft !ftttM be Qeti wHh !fte seere~ 
ef MMe; wHh wrftteft rtettee ef t:hM HHttg Qeti wHh tHe ~ fttttltter ef 
el!eft ~ i:fteltteee ~ !fte ~ ;;herein !fte ~ ftPe toe be 
~ 

a. Certificates of nomination for nominees for offices to be filled by the 
qualified electors of the entire state-: 

e. Certifteates ef H:emiftatieft fer ftemmees fer ~ toe be HHee by !fte 
qtti!Hfiee ~ ef ~ ~ greMe!' thftft e ~ 

e. Certtiieates ef ftemiftatieft fer ftel'Hiflees fer legislative ~ must 
be flied with the secretary of state. 

2. Certificates of nomination for nominees for county offices and legislative 
offices must be ftled with the county auditor of the respeeti•e eettftties itt 
whteh !fte effieer& ftPe toe be eleetee county in which the candidate 
resides. When a legislative district is composed of more than one 
county, the county auditor shall certify to the county auditors of the 
other counties comprising the legislative district the names of the 
candidates filing the certificates of nomination. 

3. Certificates of nomination reqttiree toe be Qeti wHh !fte seere~ ef Mete 
must, without regard to the means of delivery, be flied and in the actual 
possession of the seereHlt'y ef Mete appropriate officer not later than four 
p.m. on the sixtieth day prior to the gettet'fti day of election eey. 

4. Certifteates ef ftemmatieft reqttiree toe be tHee wHh !fte ~ fttttltter 
r~HtM; wtthettt regftt'8 toe !fte ffteftftft ef eeli • er) , be Qeti f:lft8 itt !fte eetttttl 
pessessieft ef !fte ~ fttttltter ~ lttteP thftft fettP l"=f'h Mt tHe Mtieth 
eey l'f'ier toe tHe gettet'fti eleetieft ~ 
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~ Itt ~ eMe ef ~ eleetiefts ettHee Ht HB '•ftell'fteies, eertilieates ef 
fteffliftatieft Htt1M ee ftiee tlfMl itt ~ ftefltftl pessessieft ef ~ ttpprepriate 
effieer; re~ttrtiless ef ~ Hteftft!t ef tieli • er,, ft6t: l:ftteP tfttHt fet:lt' l"'fth 6ft 

~ ~ tlft1 priM Ht ~ tlft1 ef eleetieft. 

& The secretary of state and the !e¥8PfJ:l county auditors shall keep on ftle 
for six months all certificates of nomination filed with them under this 
chapter, and all certificates of nomination must be open to public 
inspection during regular business hours. 

SECfiON 20. REPEAL. Chapter 16.1-08 and sections 16.1-11-14 and 
16.1-11-17 of the North Dakota Century Code are repealed. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 208 

SENATE BILL NO. 2354 
(Senators Holmberg, W. Stenehjem) 

(Representatives Christenson, Kliniske) 

INITIATIVE AND REFERRAL CAMPAIGN 
CONTRIBUTION STATEMENTS 

Elections 

AN ACT to amend and reenact section 16.1-08.1-03.1 of the North Dakota Century 
Code, relating to campaign contribution statements ftled by persons 
promoting passage or defeat of initiated or referred measures. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1os SECTION l. AMENDMENT. Section 16.1-08.1-03.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

16.1-08.1-03.1. Statement required of persons promoting passage or defeat of 
initiated or referred measure - Contents. 

L Any person who is soliciting or accepting eeHtrietttiefts a contribution 
for the purpose of aiding the circulation of ~ statewide initiative or 
referendum t'etit:iefts petition or of promoting passage or defeat of any 
statewide initiated or referred measure at any election shall ftle a 
statement in accordance with this section if the person has received any 
contributions from a person in excess of one hundred dollars. The 
statement must include the name and mailing address of all contributors 
listed. In determining the amount of individual contributions from any 
contributor, all amounts received from the same contributor during the 
reporting period must be aggregated for the purposes of the statements 
required by this section. 

b A person soliciting or accepting a contribution for the purpose of aiding 
the circulation of a statewide initiative or referendum petition or of 
promoting passage or defeat of any statewide initiated or referred 
measure may not accept a contribution of more than one hundred 
dollars from an individual who does not reside in this state or from an 
out-of-state political committee unless the contribution is accompanied 
by a certified statement from the contributor listing the name, address, 
and amount contributed by each person who contributed more than one 
hundred dollars of the contribution. The certified statement must also 
list the occupation, employer, and principal place of business for each 
person who contributed more than two hundred dollars of the 
contribution. The person soliciting or accepting a contribution for the 
purpose of aiding the circulation of a statewide initiative or referendum 
petition or of promoting passage or defeat of a statewide initiated or 

lOS Section 16.1-08.1-03.1 was also amended by section l3 ofSenate Bill No. 2332, 
chapter 207. 
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referred measure must include this statement with the contribution 
statement required to be ftled under subsection 1. 

~ The statement required of a person under subsection 1 must be ftled 
with the secretary of state no later than five p.m. on the twelfth day prior 
to the date of the election in which the measure appears or would have 
appeared on the ballot complete from the beginning of that calendar 
year through the twentieth day prior to the date of the election. A 
complete statement for the entire calendar year must be ftled no later 
than five p.m. on the thirty-first day of January of the following year. If 
the filing date falls on a Saturday or Sunday or a holiday on which the 
office of the secretary of state is closed, the report must be ftled no later 
than five p.m. on the next business day on which the office of the 
secretary of state is open. 

!, The secretary of state shall prescribe the form of all statements required 
by this section. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 209 

HOUSE BILL NO. 1432 
(Representative Maragos) 

PRESIDENTIAL PREFERENCE CONTEST 

AN ACf to create and enact two new sections to chapter 16.1-11 and a new 
subdivision to subsection 1 of section 28-32-01 of the North Dakota Century 
Code, relating to the conduct of a presidential preference contest and 
exceptions from the deflnition of administrative agency; to amend and reenact 
sections 16.1-11-02, 16.1-11-03, 16.1-11-04, 16.1-11-07, 16.1-11-23, 
16.1-11-34, and subsection 2 of section 16.1-12-02.2, relating to the date of 
the presidential preference contest; to provide an appropriation; to provide 
for application; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 16.1-11-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-11-02. Presidential preference pri111ary contest - Time for holding. In !! 
presidential election :'feM'! year, there must be conducted a presidential preference 
f':l"ima:r, eertettl"!'erttly wHh ~ s~tewiee f'ri!rt&ry contest on the last Tuesday in 
February of that year. The presidential preference contest may be used only to 
instruct delegates to a national political convention and may not further the electoral 
process for any other purpose. No other election or vote on a measure of any kind 
may be held in conjunction with the presidential preference contest. 

SECTION 2. AMENDMENT. Section 16.1-11-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-11-03. Political parties authorized to conduct presidential preference 
pri111ar' contest. Every political party entitled to a separate column en ~ f'Pirrt&ry 
eleetiMt ~ under section 16.1-11-30 is ~ entitled to conduct a presidential 
preference l"riftult'y M p8ft ef i:t& f'Fima., eleetiMt contest. A political party subject 
to subsection 4 of section 16.1-11-30 shall meet the requirements of subsection 4 of 
section 16.1-11-30 by ftling the petition with the secretary of state before four p.m. of 
the sixtieth day before the presidential preference contest. 

SECTION 3. A new section to chapter 16.1-11 of the North Dakota 
Century Code is created and enacted as follows: 

Presidential preference contest conduct - Mail ballot election. As applicable 
and except as otherwise provided in this chapter. the presidential preference contest 
must be governed by the requirements of this title applicable to primary elections, 
including deadlines for ballot preparation and election official appointments. The 
presidential preference contest may be conducted pursuant to the mail ballot election 
procedures established by chapter 16.1-11.1. The cost of the contest must be paid in 
the same manner as provided for a statewide special election under section 
16.1-01-02.3. 

SECTION 4. A new section to chapter 16.1-11 of the North Dakota 
Century Code is created and enacted as follows: 
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Presidential preference contest - Requirements. Notwithstanding any other 
provision of law, the secretary of state shall adopt rules relating to the presidential 
preference contest, including rules providing for the reduction of poll workers, the 
reduction of poll hours, the reduction of precincts, the arrangement of the names of 
candidates on the official ballot, the publication of the sample ballot, and open 
voting within cities or counties. 

SECI'ION S. AMENDMENT. Section 16.1-11-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-11-04. Presidential preference prilftar~ att additienal eleetiell contest. 
~ flJresieertael flJreferertee f'l'ireer~ flJref1eee fet. e,. seeaerts l6.l ll 92, l6.l ll 93, 
l6.l H 94, l6.l H 97, l6.l ll 23, Mt8 l6.l ll H l'ftttM he itt aeeiaert ~ell ether 
eleeaerts ftele 6ft ttte eate ef ttte flJI"imftr'. Unless specifically forbidden by national 
party rules, the delegates selected by political parties at a presidential preference 
contest are bound to cast their first ballots at the party national convention in such a 
manner that each candidate at the party's presidential preference f'l'mt~try contest 
receives a proportion of the total votes cast by the delegates equal to the proportion 
received by that candidate of the total votes cast for all candidates for president of 
that party at the J'Mftry contest. In computing the number of delegates a candidate 
may be entitled to on the first ballot, if party rules do not allow apportionment of a 
delegate and such an apportionment appears necessary because no candidate 
received more than five-tenths of a delegate, then that delegate must be assigned to 
the candidate receiving the highest number of votes in the f'rlrHRry eleeti6ft contest 
If a candidate withdraws before the first ballot voting begins, delegates obligated to 
vote for that candidate on the first ballot "i'i'6ttl8 he are released from that obligation. 

SECTION 6. AMENDMENT. Section 16.1-11-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-11-07. Presidential candidates on ballot - Filing time. Presidential 
candidates, representing parties qualified to conduct a presidential preference 
flJrtfft~try contest, desiring to be on the presidential preference f'l'imar' contest ballot 
shall flle an affidavit, and either a certificate of endorsement signed by the chairman 
of the party's state committee, or a petition in the same form and with the same 
number of signatures as a candidate for state office. The certificate and affidavit, or 
petition and affidavit, must be flied with the secretary of state ~ ttte !aftte time 
~ M 9tMe efftee eMeieates not more than seventy nor less than sixty days. and 
before four p.m. of the sixtieth day before the presidential preference contest and for 
the purposes of the presidential preference flJrimer~ contest only, political parties 
may flle certificates for more than one presidential candidate. The secretary of state 
shall certify the names to the county auditors for ballot preparation. 

SECI'ION 7. AMENDMENT. Section 16.1-11-23 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-11-23. Presidential preference prilftary contest ballots. Peper eellet!t fet. 
flJresieertael flJreferertee flJriffter, eleeaerts l'ftttM he eemei:ftee wttft tfte f'l'mtftr~ eleeti6ft 
ettllet; witft eeeit ~ eMteieates itt ttte presieertaal flJreferertee primer' HMee itt 
ttte !aftte eelttl'flfts M ether eMteieates ef t:ftM ~ Maehifte 61' ether ~ ~ 
eellet!t l'ftttM he preflJaree ~ M ~ ~ eeeit ~ eMteieates itt tite presieertael 
flJreferertee primer~ witft ether eMteieates ef t:ftM parey; Mt8 l'ftttM The presidential 
preference contest ballot may allow for voting for only one of the candidates put 
forth by one party. Ballots must conform in form and style to other ballots as 
prescribed by the secretary of state and chapter 16.1-11.1. 
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SECTION 8. AMENDMENT. Section 16.1-11-34 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-11-34. Counting and canvassing of votes in presidential preference 
priMary contest. The votes cast in presidential preference primaries contests must be 
counted and canvassed as other votes, and after preparation of statements by the 
state canvassing board, the secretary of state shall certifY the number of votes cast 
for each party candidate to the state chairman of each political party conducting a 
presidential preference primMY contest. 

106 SECTION 9. AMENDMENT. Subsection 2 of section 16.1-12-02.2 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. A person who intends to be a write-in candidate for president of the 
United States at the presidential preference prifHftP) ~ contest shall 
ftle a certificate of write-in candidacy with the secretary of state by four 
p.m. on the twenty-first day before the primar) ~ contest. The 
certificate must contain the name and address of the candidate and be 
signed by the candidate. Before the thirteenth day before the ~ 
contest, the secretary of state shall certifY the names of the presidential 
candidates to each county auditor as write-in candidates. 

107 SECTION 10. A new subdivision to subsection 1 of section 28-32-01 of the 
1993 Supplement to the North Dakota Century Code is created and enacted as 
follows: 

The secretary of state with respect to rules adopted for the 
presidential preference contest under section 4 of this Act. 

SECTION 11. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise appropriated, the 
sum of $275,000, or so much of the sum as may be necessary, to the secretary of 
state for the purpose of conducting the presidential preference contest for the 
biennium beginning July 1, 1995, and ending June 30, 1997. 

SECTION 12. APPLICATION. This Act is not a statewide election for the 
purpose of a vote on a referred or initiated measure as provided in section 5 of 
article III of the Constitution of North Dakota. Any action by the North Dakota 
supreme court to the contrary renders this Act void. 

SECTION 13. EXPIRATION DATE. Section 4 of this Act is effective 
through June 30, 1997, and after that date is ineffective. 

Approved April 7, 1995 
Filed April 7, 1995 

106 Section 16.1-12-02.2 was also amended by section 1 of Senate Bill No. 2453, 
chapter 210. 

107 Section 28-32-01 was also amended by section 1 of Senate Bill No. 2429, 
chapter 308; section 1 of Senate Bill No. 2405, chapter 309; and section 4 of 
House Bill No. 1089, chapter 313. 
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CHAPTER 210 

SENATE BILL NO. 2453 
(Senators Schobinger, B. Stenehjem) 
(Representatives Maragos, Poolman) 

CERTIFICATES OF CANDIDACY 

657 

AN ACf to amend and reenact section 16.1-12-02.2 of the North Dakota Century 
Code, relating to certificates of candidacy by write-in candidates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

108 SECTION l. AMENDMENT. Section 16.1-12-02.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

16.1-12-02.2. Counting of write-in votes - Certificate of candidacy by write-in 
candidates fer president ef ~ Httitell ~. 

1. An election board or canvassing board is not required to count any 
write-in vote for any: 

a. Person who is required to file a certificate of write-in candidacy 
under this section but who has not filed a certificate of candidacy 
and been certified as a write-in candidate. 

b. Fictitious person, nonperson, or person clearly not eligible to 
qualify for the office for which the vote was cast. 

c. Statement concerning the candidates. 

2. A person who intends to be a write-in candidate for president of the 
United States at the presidential preference primary election or for 
statewide or judicial district office at any election shall file a certificate of 
write-in candidacy with the secretary of state by four p.m. on the 
twenty-first day before the l'rimM)' election. The certificate must contain 
the name and address of the candidate and be signed by the candidate. 
Before the thirteenth day before the election, the secretary of state shall 
certify the names of the l'resitier~:a:ftl: candidates to each county auditor as 
write-in candidates. 

3. A person who intends to be a write-in candidate at the general election 
for president of the United States shall file a certificate of write-in 
candidacy with the secretary of state by four p.m. on the twenty-first day 
before the general election. The certificate must contain the names and 
addresses of the candidates for presidential electors for that presidential 
candidate and a certification of acceptance signed by each candidate for 
elector. The candidate shall sign the certificate. The certificate may also 

108 Section 16.1-12-02.2 was also amended by section 9 of House Bill No. 1432, 
chapter 209. 
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include the name and address of a candidate for vice president of the 
United States and a certification of acceptance signed by that candidate. 
The secretary of state shall prescribe the form of the certificate of 
write-in candidacy and the certification of acceptance. Before the 
thirteenth day before the election, the secretary of state shall certifY the 
names of the presidential candidates and the presidential electors to each 
county auditor as write-in candidates. 

~ A person who intends to be a write-in candidate for any other office 
shall file a certificate of write-in candidacy with the election officer with 
whom the candidate would otherwise file to have the candidate's name 
placed on the ballot. The certificate must contain the name, address, and 
signature of the candidate. Certificates must be filed by four p.m. on the 
fourth day before the election. A certificate under this subsection is not 
required when no names will appear on the ballot for that office. 

Approved Aprilll, 1995 
Filed April 12, 1995 
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CHAPTER 211 

HOUSE BILL NO. 1242 
(Representatives Kretschmar, Lloyd, Shide) 

DEFEATED PRIMARY CANDIDATE ELIGIBILITY 

659 

AN ACf to amend and reenact section 16.1-13-06 of the North Dakota Century 
Code, relating to the eligibility of a candidate defeated at a primary election 
to have the candidate's name placed on the general election ballot. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON l. AMENDMENT. Section 16.1-13-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-13-06. Defeated primary candidate ineligible to have name printed on 
general ballot - Exception. t\ pet'8eft Except to fill a vacancy occurring on the 
ballot, an individual who was a candidate for nomination by any party at any 
primary election in any year and who was defeated for the nomination may not have 
iti M' heto that individual's name printed upon the official ballot at the ensuing 
general election for the same office. 

Approved March 6, 1995 
Filed March 6, 1995 
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FIRES 
CHAPTER 212 

SENATE BILL NO. 2149 
(Political Subdivisions Committee) 

(At the request of the Attorney General) 

FIRE AND SAFETY INSPECTIONS 

Fires 

AN ACT to create and enact a new section to chapter 18-01 of the North Dakota 
Century Code, relating to the state ftre marshal authorizing ftre and safety 
inspections to be performed by other agencies of government; and to amend 
and reenact section 18-01-02, subsection 3 of section 18-01-05.1, and section 
23-09.3-04 of the North Dakota Century Code, relating to the duties of the 
state ftre marshal, release of information to the state ftre marshal or a law 
enforcement officer, and ftre safety inspections of basic care facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 18-01-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

18-01-02. Duties of fire marshal and deputy state fire marshal marshals. The 
state ftre marshal and 1-M deputy et' eel'ttttes MtttH state ftre marshals may enforce all 
the laws of the state providing for: 

1. The prevention of ftres. 

2. The storage, sale, and use of combustibles and explosives. 

3. The installation and maintenance of automatic or other ftre alarms and 
ftre extinguishing equipment. 

4. The means and adequacy of exits in case of ftres from ehttrehes, seheels, 
hesl'i~s. hMel!t; httH!t; theaters, MHJ'hitheaters, ftftd all etheP public 
places and other places in which ftttl'fteers ef flfty or more persons 
congregate from time to time for any purpose. 

5. The suppression of arson and the investigation of the cause and origin of 
ftres. 

6. The education of the citizens of North Dakota on the hazards of ftre, 
through organized programs. 

SECTION 2. A new section to chapter 18-01 of the North Dakota Century 
Code is created and enacted as follows: 

Delegation of authority. The state ftre marshal may delegate to the state 
department of health or any political subdivision the authority to conduct 
investigations, surveys, or inspections, and the authority to enforce compliance where 
violations are discovered, which become the responsibility of the state department of 
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health or political subdivision and otherwise would be the responsibility of the fire 
marshal. Any delegation to the state department of health is limited to authority 
over basic care facilities. Any political subdivision that meets the fire marshal's 
minimum standard requirements may be delegated authority under this section. A 
political subdivision may refuse the delegation. 

SECfiON 3. AMENDMENT. Subsection 3 of section 18-01-05.1 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. When an insurance company has reason to believe that a fire loss in 
which it has an interest may be of other than accidental cause, ~ fMo 
tfte pttrpese ef ~ stteh Me 16M i:ft • esb~atetl e,> tfte Mate Me mat sltttl:, 
8t' e Ht¥1' eftfareernent e9teeP M tieftttee e,> seetieft 12.1 81 84, the 
company shall, in writing, notify the state fire marshal1 or ~ law 
enforcement officer as defmed by section 12.1-01-04, and provide any or 
all material developed from the company's inquiry into the fire loss. 

SECfiON 4. AMENDMENT. Section 23-09.3-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

23-09.3-04. Department to establish standards - Licensing - Inspection -
Prosecute violations. It is the duty of the department to establish standards for basic 
care facilities. The department shall inspect all places and grant armual licenses to 
basic care facilities as conform to the standards established and comply with the 
rules prescribed, as provided in this chapter. The department shall prosecute all 
violations of this chapter. -Ypen ~ ef tfte tlepartrnent, tfte Mate Ht-e rnarsltal 
Mtall impeet ftft1 plftee fMo wftteft ft iteeMe i:§ ttppHee 8t' ~ Mt& Mtall repert tfte!e 
fifttli:ft~s te tfte tlepartment. 

Approved April 13, 1995 
Filed April 18, 1995 
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CHAPTER 213 

SENATE BILL NO. 2176 
(Finance and Taxation Committee) 

(At the request of the Office of Management and Budget) 

INSURANCE TAX ALLOCATION METHODS 

AN ACT to amend and reenact section 18-04-05 and subsection 1 of section 
26.1-03-17 of the North Dakota Century Code, relating to payments from the 
insurance tax distribution fund and allocation of the insurance premium tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 18-04-05 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

18-04-05. Amount due cities, rural tire protection districts, or rural tire 
departments - Certitteate ttf Payments by commissioner of insurance te eAtee ttf 
manar;ement aft8 ~· The commissioner of insurance shall compute the amounts 
due to the etft-, ten ft9h:iJ'9 city fire departments, certified rural fire departments, or 
fire protection districts entitled to benefits under this chapter on or before September 
first of each year; ift t:fte faHe ni:ftg ftl:ftf";;fter. 

-h ~ e. The commissioner of insurance shall allocate one-half of the 
biennial legislative appropriation for distribution under this section to 
each eligible city not within a fire protection district, e ttttfft ettttM ~ 
eigfi~ fattr l'ereeffi ef t:fte ttHt eeHeetee 8ft J'Peftl:ittftl:9 reeeir:ee e,. 
i:ft9ttPftftee e8fti:J'ftttie9 J't!P9ttftftt ~ seeti8ft 26.1 83 17 ~~fer 
Hre; ellieti litte!t; fieftl:ee n fter' 9 ftl:ttltiJ'le peril; fMftl:e ;lfter' 9 ftl:ttltiJ'le peril; 
flftti eemmereial ftl:ttltiJ'le peril i:ft9ttPftftee 8ft J'P8J'eP~ ift t:fte ~ 

2-: ~ each rural fire protection district organized under this title er, and 
each rural fire department certified by the state flre marshal, e 8ttfft 

ettttM ~ eigh~ fattr l'ereeffi ef t:fte tfHt eeHeetee 8ft and pay the amount 
allocated in September of each year. The allocation must be made in 
proportion to the amount of insurance company premiums received by 
insurance companies pursuant to section 26.1-03-17 ~ for policies 
for flre, allied lines, homeowner's multiple peril, farmowner's multiple 
peril, flftti commercial multiple peril, and crop hail insurance on 
property within the £!!v... rural flre protection district. or J'P8J'er~ ~ 
served by the certified rural fire department to the total of those 
premiums for those policies in the state. 

Pa) ftl:eftts e,> t:fte eeft'l1fti99iefter ef trt9ttrenee PltttM ee tii9trietttee ift SeJ'teftl:eer ef 
eeeft 'jet!iiP': If t:fte ftJ'J'P8J'Piftti8ft ~ ~ tftttrt t:fte ftl'R8ttftt eetel'ftlinee e,> ftJ'J'l) ing t:fte 
faP!Httlft J't!P9ttft!l'l:t ~ ~ seeti8ft; t:fte ee!!Hfli99iefter ef ift9ttrenee e,> J'Peratieft Mtttll 
~ eeelt eligihle reeit'ieftt t:fte MtHte J'P8J'8Ptieft ef t:fte ftJ'J'P8J'rifttieft M tfte 
l'ereeffi ef t:fte ~ ffittti!t it wetHt! ftft¥e reeeir:ee J't!PSttftftt ~ 8tteft farftl:ttla. 
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109 SECTION 2. AMENDMENT. Subsection 1 of section 26.1-03-17 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Before issuing the annual certificate required by law, the commissioner 
shall collect from every stock and mutual insurance company, nonprofit 
health service corporation, health maintenance organization, and 
prepaid legal service organization, except a fraternal benefit society, 
doing business in this state, a tax on the gross amount of premiums, 
assessments, membership fees, subscriber fees, policy fees, service fees 
collected by any third-party administrator providing administrative 
services to a group that is self-insured for health care benefits, and 
fmance and service charges received in this state during the preceding 
calendar year, at the rate of two percent with respect to life insurance, 
one and three-fourths percent with respect to accident and health 
insurance, and one and three-fourths percent with respect to all other 
lines of insurance. This tax does not apply to considerations for 
annuities. The total tax is payable on or before March first following 
the year for which the tax is assessable. Ei~lotey fettr ~ ef l8e 
rewetttte ftoeftt lfte ftMt impeseti ttpett ~ f.ett Hre; ftHtee l:ifte&; 
ftemee'h'fter's fftttlt:iple peril; fatmewtter's rttttlti}!'le peril; ftftt8 eeft'!fftereial 
l'ftttltiple peril i:Hsttrftftee Collections from this tax must be deposited in 
the insurance tax distribution fund under section 18-04-04.1 ftftti lfte 
rel'ftatniftg Mfieeft ~ M weH M re • etttte ftoeftt lfte HMt impeseti ttpett 
~ f.ett ftft1 etloteP lifte ef insttrattee but not in an amount exceeding 
one-half of the biennial amount appropriated for distribution under 
section 18-04-05 in any fiscal year. Collections from this tax exceeding 
the amount deposited in the insurance tax distribution fund each fiscal 
year must be deposited in the general fund in the state treasury. If the 
due date falls on a Saturday or legal holiday, the tax is payable on the 
next succeeding business day. 

Approved April 4, 1995 
Filed April 4, 1995 

109 Section 26.1-03-17 was also amended by section 17 of Senate Bill No. 2070, 
chapter 54. 
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CHAPTER 214 

HOUSE BILL NO. 1116 
(Industry, Business and Labor Committee) 

(At the request of the Attorney General) 

LIQUEFIED PETROLEUM GAS RULES 

Fires 

AN ACT to amend and reenact section 18-09-02, subsection 2 of section 23-13-02.3, 
and section 23-13-16 of the North Dakota Century Code, relating to liquefied 
petroleum gas regulations, self-service motor fuel dispensing facilities, and 
limitations on aboveground petroleum storage tanks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 18-09-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

18-09-02. Fire marshal to make rules. The state fire marshal shall f'ftftlte ftftti 
}'P6mttl@:Hte re@:ttl~tlieHs adopt rules setting forth minimum general standards 
covering the design, construction, location, installation, and operation of equipment 
for storage, handling, transporting by tank truck, tank trailer, and utilizing liquefied 
petroleum gases and specifYing the odorization of said gases and the degree thereof. 
Sete re@:ttl~tlieHs The rules must be such as are reasonably necessary for the 
protection of the health, welfare, and safety of the public and persons using such 
materials, and must be in substantial conformity with the generally accepted 
standards of safety concerning the same subject matter. Sete re@:ttl6b6HS The rules 
must substantially comply with ~ +%9 national standards ef ~ HftlieHII:l ft!oe 
}'reteelieH ~tsseei~tlieH for the design, installation, construction of containers, and 
pertinent equipment for the handling and storage of liquefied petroleum gases, such 
as those promulgated by the national fire protection association. 

SECTION 2. AMENDMENT. Subsection 2 of section 23-13-02.3 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. At all times during the operation of a self-service motor fuel dispensing 
facility, the owner, operator, employee, or authorized attendant shall be 
on the premises and shall supervise the operation thereof. The person 
attending the operation shall refuse service to anyone who appears for 
any reason to be unable to dispense motor fuel safely. If, however, the 
filling station provides pump island service to its customers, the attendant 
must provide refueling services to any mobility-impaired person stopped 
at a self-service motor fuel dispensing unit who requests assistance and 
whose vehicle displays a certificate issued under section 39-01-15. No 
additional cost may be charged to a mobility-impaired person because of 
the service. This subsection does not apply to any self-service motor fuel 
dispensing unit equipped with a card-operated, credit card-operated, 
eesh 6}'erfttee, or key-operated dispensing device. Self-service motor 
fuel dispensing units equipped with a card-operated, credit 
card-operated, e~tsh 6}'er~ttee, or key-operated dispensing device are 
subject to and must conform with the emergency controls, emergency 
contact, and fire control standards as specified by the national fire 
protection association. In addition, the operating instructions, warning 
signs, and emergency instructions specified in the standards of the 
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national flre protection association must be conspicuously posted in the 
dispensing area. 

SECfiON 3. AMENDMENT. Section 23-13-16 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-13-16. Aboveground storage tanks permitted - Limitations. Subject to 
local zoning ordinances, a business selling petroleum products M retf.tH for 
dispensing into motor vehicles may utilize aboveground tanks with a maximum 
capacity not exceeding nineteen thousand gallons [71922.6 liters] for the storage of 
petroleum products. No business selling petroleum products M retf.tH for dispensing 
into motor vehicles may use fftet'e ~ Hole aboveground storage tanks with an 
aggregate capacity of more than ninety-five thousand gallons [359613 liters] for the 
storage of petroleum products at one location. 

Approved March 31, 1995 
Filed March 31, 1995 
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CHAPTER 215 

SENATE BILL NO. 2296 
(Senators B. Stenehjem, Lips, Nalewaja) 

(Representatives Keiser, Martinson, Nicholas) 

FIREFIGHTERS' RETIREMENT BENEFITS 

Fires 

AN ACf to create and enact two new sections to chapter 18-11 and a new 
subsection to section 18-11-15 of the North Dakota Century Code, relating to 
commencement of benefit payments, vesting, and benefit limitations under the 
alternate firefighters relief association plan; and to amend and reenact 
sections 18-11-13 and 18-11-19 of the North Dakota Century Code, relating 
to the alternate firefighters relief association plan state fund and treatment of 
forfeitures under the alternate firefighters relief association plan. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. AMENDMENT. Section 18-11-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

18-ll-13. Association state fund - Expenditures - Investment. The moneys 
received by the association must be kept in a trust fund known as the association 
state fund. The assets of the fund must be held in trust. No part of the assets of the 
fund may be used for or diverted to purposes other than for the exclusive benefit of 
the members, their spouses, or the members' beneficiaries prior to the satisfaction of 
all liabilities of the fund with respect to them, provided that the fund may be used to 
pay reasonable administration expenses of the association. The moneys received 
from the state, city, or employee's salary contribution must be deposited in the 
association state fund and may be expended only for the purposes set forth in 
section 18-11-14. The relief association shall manage and control all moneys that 
come into its possession. Moneys in the fund may be invested in bonds of the 
United States of America, bonds of the state of North Dakota or any other state, in 
certificates of indebtedness of the state of North Dakota, in any bonds or certificates 
of indebtedness of any political subdivision of the state of North Dakota which 
constitute the general obligations of the issuing tax authority, or the Bank of North 
Dakota or any other bank or savings and loan association which is insured by the 
United States of America. The board may also invest all or part of the moneys in 
the fund in other investments by selecting a funding agent or agents and establish an 
investment agreement contract. The contract must authorize the funding agent or 
agents to hold and invest those moneys for the board. The moneys invested must be 
placed for investment only with a flml or flmls whose primary endeavor is money 
management, and only after a trust agreement or contract has been executed. 

110 SECfiON 2. A new subsection to section 18-11-15 of the North Dakota 
Century Code is created and enacted as follows: 

Benefits with respect to a member may not exceed the maximum 
benefits specified under section 415 of the Internal Revenue Code; 

110 Section 18-11-15 was also amended by section 1 of Senate Bill No. 2297, 
chapter 216. 
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26 U.S.C. 415 for governmental plans. This section does not constitute 
an election under section 415(b)(l0)(C) of the Internal Revenue Code; 
26 u.s.c. 415(b)(l0)(C). 

SECTION 3. A new section to chapter 18-11 of the North Dakota Century 
Code is created and enacted as follows: 

Commencement of benefits. Notwithstanding any provision of this plan to 
the contrary, benefits payable under the plan are subject to the following: 

L A member's benefit may not commence later than April first of the 
calendar year following the latter of the calendar year in which the 
member attains age seventy and one-half or the calendar year in which 
the member terminates employment. In any case in which a lump sum 
death benefit is payable to a deceased member's beneficiary, the benefit 
must be paid no later than sixty days following the member's date of 
death. 

b The member's entire interest in the plan must be distributed over the life 
of the member or the lives of the member and a designated beneficiary, 
over a period not extending beyond the life expectancy of the member or 
the life expectancy of the member and the designated beneficiary. 

l: When a member dies after distribution of benefits has begun, the 
remaining portion of the member's interest must be distributed at least as 
rapidly as under the method of distribution prior to the member's death. 

±, When a member dies before distribution of benefits has begun, the entire 
interest of the member must be distributed within five years of the 
member's death. The five-year payment rule does not apply to any 
portion of the member's interest that is payable to a surviving spouse 
payable over the life or life expectancy of the spouse and which begins 
no later than the date the member would have reached age seventy and 
one-half. 

~ The benefits payable must meet the rmrumum distribution incidental 
benefit requirements of section 401(a)(9)(G) of the Internal Revenue 
Code; 26 U.S.C. 40l(a)(9)(G). 

SECTION 4. A new section to chapter 18-11 of the North Dakota Century 
Code is created and enacted as follows: 

Vesting on plan termination. If the retirement plan established under this 
chapter is terminated, the accrued benefits of each member immediately become one 
hundred percent vested and nonforfeitable to the extent funded. 

SECTION 5. AMENDMENT. Section 18-11-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

18-ll-19. Fund based upon actuarial tables- Treatment of forfeitures. 

L The pension fund must be based upon actuarial tables and the 
association MteH fte¥e ~ f:lttt:heriey is authorized to engage an actuary 
for studies of the plan when &t:teft tt J'Pf:letiee i:!t deemed necessary by the 
association. 
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b As required by section 40l(a)(8) of the Internal Revenue Code; 
26 U.S.C. 40l(a)(8), no part of any benefit forfeitures of a member 
resulting from the application of any provisions of this chapter may be 
applied to increase the benefits a member would otherwise receive. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 216 

SENATE BILL NO. 2297 
(Senators B. Stenehjem, Lips, Nalewaja) 

(Representatives Keiser, Martinson, Nicholas) 

FIREFIGHTERS' PENSIONS 

669 

AN ACT to amend and reenact section 18-11-15 of the North Dakota Century 
Code, relating to qualifications for service pensions under the alternate 
firefighters relief association plan; and to provide for application of this Act 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

tu SECTION !. AMENDMENT. Section 18-11-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

18-11-15. Service pensions- Qualifications. 

1. A monthly service pension must be paid to members of the association 
with the following qualifications: 

Years of 
service 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

Years of 
age at 

retirement 
5e 
51 
52 
53 
54 
55 
56 
57 
58 
59 
68 

Percent of first-class 
firefighter's monthly salary 
on January first during year 

the pension is paid 
48% 
42% 
44% 
46% 
48% 
58% 
52% 
54% 
56% 
58% 
68% 

2. All Except for members participating in a firefighters relief association 
paying a monthly service pension to members of the association under 
subsection 4, all members must serve twenty years before they are 
eligible for a service pension. Members participating in a ftrefighters 
relief association paying a monthly service pension to members of the 
association under subsection 4 must serve ten years before they are 
eligible for a service pension. However, any member who has twenty 
years of service or ten years of service with a ftrefighters relief 
association paying a monthly service pension to members of the 
association under subsection 4, and who has not attained retirement age 

lll Section 18-11-15 was also amended by section 2 of Senate Bill No. 2296, 
chapter 215. 
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may retire from the department without forfeiting the right to a service 
pension. The association, in its bylaws, may establish a retirement age 
of not less than ftfty years, at which time the service pension MtttB 
beeeme becomes payable. This retirement age may be established for 
all ftreftghters or classes of frreftghters by birth dates. A person who has 
served twenty years or ten years with a frreftghters relief association 
paying monthly service pensions to members of the association under 
subsection 4 or more and who is separated from service must, upon 
application, be placed on the deferred pension roll of the association, 
and after reaching retirement age, the association shall, upon application 
therefor, pay the service pension from the date the member attains 
eligibility at a rate of forty percent of the monthly salary of a frrst-class 
frreftghter as determined on January frrst of the year in which the 
pension is paid. Any person making such application waives all other 
rights, claims, or demands against the association for any cause, except 
those causes that may have arisen from, or that may be attributable to, 
the person's service on the frre department. 

3. With the consent of the governing body of the city involved, and in 
substitution for the pension payment schedule provided in subsection 1, 
a frreftghters relief association shall pay a monthly service pension to 
members of the association with the following qualiftcations, the 
following amounts: 

Percent of first-class 
firefighter's monthly salary 

Years of Years of on January first during year 
service age the pension is paid 

28 58 48% 
21 51 42% 
22 52 44% 
23 53 46% 
24 54 48% 
25 55 5t:l% 
26 56 52% 
27 57 54% 
28 58 56% 
29 59 58% 
38 68 6t:l% 

i, With the consent of the governing body of the city involved, and in 
substitution for the pension payment schedule provided in subsection 1 
or 3, a frreftghters relief association shall pay a monthly service pension 
to members of the association with the following gualiftcations, the 
following amounts: 

Percent of first-class 
firefighter's monthl~ salar~ 

Years of Years of on Januar~ first during ~ear 
service ill the !;!ens ion is !;!aid 

lt:l 5e 2t:l% 
11 5e 22% 
12 58 24% 
13 58 26% 
14 58 28% 
ll 5e 3t:l% 
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~ sa 32% 
li 58 34% 
.!!! 58 36% 
19 58 38% 
2G 58 4G% 
21 ~ 42% 
22 52 44% 
23 53 46% 
24 54 48% 
25 55 58% 
26 56 52% 
27 57 54% 
28 58 56% 
29 59 58% 
38 68 68% 

SECTION 2. APPLICATION OF ACT. This Act applies to benefits 
payable after January 1, 1992. 

Approved March 24, 1995 
Filed March 27, 1995 
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FOODS, DRUGS, OILS, AND 
COMPOUNDS 

CHAPTER 217 

HOUSE BILL NO. 1403 
(Representative Stenehjem) 

(Senators W. Stenehjem, B. Stenehjem) 

CONTROLLED SUBSTANCES 

AN ACT to amend and reenact subsection 4 of section 19-03.1-01, section 
19-03.1-01.1, subsection 5 of section 19-03.1-05, subsection 14 of section 
43-15-10, and subsection 4 of section 54-12-14 of the North Dakota Century 
Code, relating to the controlled substances board and the state board of 
pharmacy and schedule I controlled substances. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 4 of section 19-03.1-01 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. "Board• means the Nef'fft ~ eefttreHea sttestftftees state board of 
pharmacy. -- -

112 SECTION 2. AMENDMENT. Section 19-03.1-01.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

19-03.1-01.1. Centrelleli stthstanees heartt Board - Agreements - Gifts -
E,.;penses. 

1. 'Fftetoe ~ hereey est:aeHs8e8 ft ~ ~ eefttreHea sttest:anees ~ 
eeftsisting ef t:fte ttKerftey ~ er t:fte atterftey gefteral's aesi~ee, t:fte 
aireeter ef t:fte fereftsie seieHees 8i¥isieft ef t:fte state eieJ'ttrtrfteftt ef fteaHft 
flftti eeftseltaatea laeerateries er tfte aireeter's aesigftee, t:fte eftftirJ'erseft 
ef t:fte state ~ ef meaieal e:ltaminen er t:fte e8aif-l'erseft's aesigt~:ee, ft 

memeer ftJ'J'8inte8 e,. t:fte ge;erfter, flftti t:fte enettti•e seeret:ary ef t:fte 
state ~ ef J'ftft1'l'ftaey er t:fte euettti • e seeret:ary 's aesigftee. :ffte 
eJteettti • e seerelftry ef t:fte state ~ ef J'ftttrl'ftaey, er t:fte eJteettti'te 
seerelftry 's aesigt~:ee, l'ftttM ee t:fte ehairl'erseft ef t:fte beftr&: 

~ In carrying out its duties under this chapter, the board shall consult with 
representatives of each of the following interests: board of medical 
examiners, board of dental examiners, board of registry in podiatry, 

112 Section 19-03.1-01.1 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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board of veterinary medical examiners, board of nursing, the college of 
pharmacy, and the school of medicine. 

a... ~ To carry out its duties under this chapter, the board may enter into 
agreements or memorandums of understanding with the interests named 
in subsection ~ l- Additionally, the board may contract for and accept 
private contributions, gifts, and grants-in·aid from the federal 
government, private industry, and other sources. The income received 
from these sources must be spent for the purpose designated in the gift, 
grant, or donation. 

+. Memhers 6f the heMe rttey ~ reeet¥e ftft1 eeml'ertsabe!!: fer ~ 
8el'¥iee Mt the ~ 8tH ~ ft1'e ettttHee ht ee reifflhtlrsee fer ~ 
e:!fJ'e!!:ses i!!:etlrred itt l'erfarft'ltn@: ~ c:lttbe& itt the ame1:1rtts J'l'e • ieee fer 
~ emJ'le)ees. 

SECTION 3. AMENDMENT. Subsection 5 of section 19-03.1-05 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. Hallucinogenic substances. Unless specifically excepted or unless listed 
in another schedule, any material, compound, mixture, or preparation 
containing any quantity of the following hallucinogenic substances, 
including their salts, isomers, and salts of isomers whenever the existence 
of those salts, isomers, and salts of isomers is possible within the specific 
chemical designation (for purposes of this subsection only, the term 
·isomer· includes the optical, position, and geometric isomers): 

a. Alpha-ethyltryptamine, its optical isomers, salts and salts of isomers 
(also known as etryptamine; a-ethyl-1H-indole-3-ethanamine; 
3-(2-aminobutyl) indole). 

b. 4-bromo-2, 5-dimethoxy-amphetamine (also known as 4-bromo-2, 
5-dimethoxy-a -methylphenethylamine; 4-bromo-2, 5-D MA). 

c. 4-bromo-2, 5-dimethoxyphenethylamine (also known as 4-bromo-2, 
5-DMPEA). 

Q., 2, 5-dimethoxy-amphetamine (also known as 2, 
5-dimethoxy-a-methylphenethylamine; 2, 5-DMA). 

&... g_,_ 2,5-dimethoxy-4-ethylamphetamine (also known as DOET). 

4-methoxyamphetamine (also known as 
4-methoxy-a -methylphenethylamine; 
PMA). 

paramethoxyamphetamine; 

+... g_,_ 5-methoxy-3,4-methylenedioxy-amphetamine. 

§IT h. 4-methyl-2,5-dimethoxy-amphetamine (also 
4-methyl-2,5-dimethoxy -a -methylphenethylamine; 
·sTP·). 

fl-T i..:. 3,4-methylenedioxy amphetamine. 

known 
·noM· 

4-.- ~ 3,4-methylenedioxymethamphetamine (also known as MDMA). 

as 
and 
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jT .& 3,4-methylenedioxy-N-ethylamphetamine (also known as 
N -ethyl-alpha -methyl-3,4(methylenedioxy )phenethylamine, N -ethyl, 
MDA, MDE, MDEA. 

lt... L. N -hydroxy-3,4-methylenedioxyamphetamine (also known as 
N -hydroxy-alpha -methyl-3,4(methylenedioxy)phenylamine, and 
N-hydroxy MDA. 

~ m. 3,4,5-trimethoxy amphetamine. 

111-r !!..:. Bufotenine (also known as 
3-(Beta-Dimethyl-aminoethyl)-5-hydroxyindole; 
3-(2-dimethylaminoethyl )-5-indolol; N, N -dimethylserotonin; 
5-hydroxy-N ,N -dimethyltryptamine; mappine ). 

flT ~ Diethyltryptamine (also known as N, N-Diethyltryptamine; DET). 

e-.. .lh Dimethyltryptamine (also known as DMT). 

jtT !!..:. Hashish. 

~ !:.:. Ibogaine (also known as 7-Ethyl-6, 68, 7, 8, 9, 10, 12, 
13-octahydro-2-methoxy-6, 9-methano-5 H-pyrido [1', 2':1,2] 
azepino (5,4-b) indole; Tabernanthe iboga). 

~ ~ Lysergic acid diethylamide. 

'5T 1.:. Marijuana. 

-h- !!.:. Mescaline. 

tiT Y...!, Parahexyl (also known as 3-Hexyl-1-hydroxy-7,8,9,10-tetrahydro-
6,6,9-trimethyl-6H -dibenzol[b,d]pyran; Synhexyl). 

'k w. Peyote (all parts of the plant presently classified botanically as 
Lophophora williamsii Lemaire, whether growing or not, the seeds 
thereof, any extract from any part of such plant, and every 
compound, manufacture, salts, derivative, mixture, or preparation 
of such plant, its seeds or extracts). 

w.... ~ N-ethyl-3-piperidyl benzilate. 

~ ~ N-methyl-3-piperidyl benzilate. 

'JT z. Psilocybin. 

r.- aa. Psilocyn. 

itii'T .!!..!!..:. Tetrahydrocannabinols (synthetic) equivalents of the substances 
contained in the plant, or in the resinous extractives of Cannabis, 
sp. or synthetic substances, derivatives, and their isomers with 
similar chemical structure and pharmacological activity such as the 
following: 

(1) Delta-1 cis or trans tetrahydrocannabinol, and their optical 
isomers. 
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(2) Delta-6 cis or trans tetrahydrocannabinol, and their optical 
isomers. 

(3) Delta-3,4 cis or trans tetrahydrocannabinol, and its optical 
isomers. (Since nomenclature of these substances is not 
internationally standardized, compounds of these structures, 
regardless of numerical designation of atomic positions 
covered.) 

~ f.£,. Ethylamine analog of phencyclidine (also known as 
N -ethyl-1-phenylcyclohexylamine, (1-phenylcyclohexyl) ethylamine, 
N-(1-phenylcyclohexyl) ethylamine, cyclohexamine, PCE). 

ee-.- ~ Pyrrolidine analog of phencyclidine (also known as 
1-(l-phenylcyclohexyl)-pyrrolidine, PCPy, PHP). 

ftth. ~ lbiophene analog of phencyclidine (also known as (1-[1-(2-thienyl) 
cyclohexyl] piperidine; 2-lbi.enylanalog of phencyclidine; TPCP, 
TCP). 

ee-.- ~ 1-[1-(2-thienyl)cyclohexyl]pyrrolidine (also known as TCPy). 

113 SECTION 4. AMENDMENT. Subsection 14 of section 43-15-10 of the 
North Dakota Century Code is amended and reenacted as follows: 

14. To rttttite; adopt, amend, and repeal rules M mey ee 6eeftteti determined 
necessary by the board H-6ftt ftt!te ~ ftt!te for the proper administration 
and enforcement of this chapter, chapter 19-02.1 as that chapter pertains 
to drugs, subject to approval of the director of the state department of 
health and consolidated laboratories, and chapter 19-03.1; ~ ~ 
ttppre ;ttl ef Hte eerttsoeHeti sttestertees ~-

SECTIONS. AMENDMENT. Subsection 4 of section 54-12-14 ofthe 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. For equipping, for law enforcement functions, forfeited vessels, vehicles, 
and aircraft retained as provided by law for official use by the state 
eerttreHee sttestenees board of pharmacy or a law enforcement agency. 

Approved March 6, 1995 
Filed March 6, 1995 

113 Section 43-15-10 was also amended by section 2 of Senate Bill No. 2163, 
chapter 405, and section 2 of House Bill No. 1058, chapter 243. 



676 Chapter 218 Foods. Druas. Oils. and Compounds 

CHAPTER 218 

SENATE BILL NO. 2278 
(Senators Traynor, Krebsbach) 

(Representatives Kunkel, Nicholas) 

CONTROLLED SUBSTANCE USE BY PERSONS IN 
INTRACTABLE PAIN 

AN ACf to provide for the care and treatment of persons with intractable pain by 
the use of controlled substances. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Definitions. As used in this Act. unless the context otherwise 
requires: 

1. 'Board' means the state board of medical examiners. 

2. 'Intractable pain' means a pain state in which the cause of the pain 
cannot be removed or otherwise treated and which in the generally 
accepted course of medical practice no relief or cure of the cause of the 
pain is possible or none has been found after reasonable efforts. 

3. 'Physician" means a physician licensed by the board. 

SECTION 2. Prescription or administration of drugs by physician. 
Notwithstanding any other provision of law, a physician may prescribe or administer 
controlled substances to a patient in the course of the physician's treatment of the 
patient for intractable pain. A physician shall keep records of purchases and 
disposals of controlled substances prescribed or administered under this section. 
The records must include the date of purchase, the date of sale or administration by 
the physician, the name and address of the patient, and the reason for the 
prescribing or the administering of the substances to the patient. 

SECTION 3. Restriction by hospital or health care facility of prescribed drug 
use prohibited. No hospital or health care facility may forbid or restrict the use of 
controlled substances when prescribed or administered by a physician having staff 
privileges at that hospital or health care facility for a patient diagnosed and treated 
by a physician for intractable pain. 

SECTION 4. Disciplinary action for prescribing or administering drug 
treatment prohibited. The board may not discipline a physician for prescribing or 
administering controlled substances in the course of treatment of a patient for 
intractable pain under this Act. 

SECTION S. Application. This Act does not apply to a person being treated 
by a physician for chemical dependency because of the person's use of controlled 
substances. This Act does not authorize a physician to prescribe or administer 
controlled substances to a person the physician knows is using controlled substances 
for nontherapeutic purposes. A person to whom controlled substances are 
prescribed or administered for intractable pain is not exempt from section 39-08-01 
or 39-20-04.1. 
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SECTION 6. Cancellation, revocation, or suspension of physician's license. 
This Act does not limit the authority of the board to cancel, revoke, or suspend the 
license of any physician who: 

1. Prescribes or administers a drug or treatment that is nontherapeutic in 
nature or nontherapeutic in the manner the drug or treatment is 
administered or prescribed. 

2. Fails to keep complete and accurate records of purchases and disposals 
of controlled substances listed in chapter 19-03.1. 

3. Writes false or fictitious prescriptions for controlled substances scheduled 
in chapter 19-03.1. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 219 

SENATE BILL NO. 2075 
(Legislative Council) 

(Interim Natural Resources Committee) 
(Senator Urlacher) 

(Representatives Brown, Hanson, Gulleson) 

CHEMICAL AND FEED LAW ADMINISTRATION 

AN ACf to create and enact a new section to chapter 23-01 of the North Dakota 
Century Code, relating to the consolidated laboratories function of the state 
department of health and consolidated laboratories; to amend and reenact 
section 19-13.1-01, subsections 2 and 12 of section 19-13.1-02, sections 
19-13.1-03, 19-13.1-06, subsections 5 and 6 of section 19-13.1-07, 
subsection 4 of section 19-13.1-08, sections 19-13.1-09, 19-13.1-10, 
19-13.1-11, 19-13.1-12, 19-13.1-13, 19-13.1-14, 19-14-02, subsections 3 and 4 
of section 19-14-03, sections 19-14-04, 19-14-05, 19-14-06, 19-14-07, 
19-18-02, 19-18-02.2, subsections 1 and 3 of section 19-18-03, sections 
19-18-04, 19-18-04.1, subsections 2 and 3 of section 19-18-04.2, sections 
19-18-05, 19-18-06, 19-18-06.1, subsections 1 and 3 of section 19-18-07, 
sections 19-18-08, 19-18-10, 19-18-11, 19-20.1-01, subsections 6, 13, and 17 
of section 19-20.1-02, sections 19-20.1-03, 19-20.1-03.1, 19-20.1-03.2, 
19-20.1-03.3, 19-20.1-03.4, subsections 1 and 4 of section 19-20.1-04, sections 
19-20.1-06, 19-20.1-07, 19-20.1-08, 19-20.1-10, 19-20.1-11, 19-20.1-12, 
subsections 3 and 4 of section 19-20.1-13, sections 19-20.1-14, 19-20.1-15, 
19-20.1-16, and 19-20.1-17 of the North Dakota Century Code, relating to 
transferring administration of commercial feed, livestock medicine, insecticide, 
fungicide, rodenticide, fertilizer, and soil conditioner laws from the state 
department of health and consolidated laboratories to the commissioner of 
agriculture; and to repeal section 19-18-01 of the North Dakota Century 
Code, relating to the short title of the Insecticide, Fungicide, and Rodenticide 
Act of 1947. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

114 SECTION l. AMENDMENT. Section 19-13.1-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-13.1-0 l. Enforcing official. This chapter must be administered by the 
Mete tlef'B:I'tfftent ef ~ ftft8 eefts&Htlfttetl lfte&rftt&ries commissioner of 
agriculture, hereinafter referred to as the tlet'ftl'tlfteftt commissioner. 

SECTION 2. AMENDMENT. Subsections 2 and 12 of section 19-13.1-02 
of the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

2. *Commercial feed* means all materials, except whole seeds unmixed or 
physically altered entire unmixed seeds when not adulterated within the 

114 Section 19-13.1-01 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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meaning of section 19-13.1-07, which are distributed for use as feed or 
for mixing in feed. The eef'&Ptnteftt commissioner, by rule, may exempt 
from this definition, or from speciftc provisions of this chapter, 
commodities such as hay, straw, stover, silage, cobs, husks, hulls, and 
individual chemical compounds or substances when such commodities, 
compounds, or substances are not intermixed or mixed with other 
materials, and are not adulterated within the meaning of section 
19-13.1-07' 

12. *Official sample* means any sample of feed taken by the eef'&PH'fteftt 
commissioner and designated as *official* by the eeJ'Mtlfteftt 
commissioner. 

us SECTION 3. AMENDMENT. Section 19-13.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-13.1-03. Registration and license. 

1. Each pet food and specialty pet food must be registered before being 
distributed in this state. The application for registration must be 
submitted on forms furnished by the eepartnteftt commissioner. The 
application must be accompanied by a label and any other printed 
matter describing each product and the registration fee of twenty-ftve 
dollars per product Upon approval by the eepartnteftt commissioner, a 
certificate of registration must be furnished to the applicant 
Registrations are not transferable. All registrations expire on December 
thirty-ftrst of each year. Registration renewals received after January 
thirty-flrst must be assessed a penalty fee of ten dollars per product. 

2. A distributor is not required to register any brand of pet food or 
specialty pet food that is already registered under this chapter by another 
person. 

3. Each person who manufactures commercial feed or whose name 
appears on the label of a commercial feed, other than pet food or 
specialty pet food, shall obtain a feed manufacturer's license from the 
eepftftnteftt commissioner. Each person who sells commercial feed, 
other than pet food or specialty pet food, at retail, shall obtain a feed 
retailer's license from the eepftf"".:ft\eftt commissioner. The license 
application must be on forms furnished by the eepMtnteftt commissioner 
and must be accompanied by a fee of ftfty dollars for feed manufacturers 
or twenty-ftve dollars for feed retailers. If a manufacturer is also a 
retailer of feed, the retail license is waived. A feed retailer's license must 
be obtained for each location used by the retailer. All licenses expire on 
December thirty-ftrst of each year. Licenses are not transferable. 
License renewal applications received after January thirty-ftrst may be 
assessed a penalty fee of ten dollars for retailers and twenty dollars for 
manufacturers. This subsection does not apply to any person who 
custom manufactures feed only for another person at that person's 
request and for that person's own use. 

us Section 19-13.1-03 was also amended by section 1 of House Bill No. 1149, 
chapter 220. 
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4. Each feed manufacturer required to be licensed under this chapter shall 
submit and maintain a current label ftle of all the feeds distributed in the 
state with the det'mlment commissioner. 

5. The det'art:rHent commissioner may refuse to register or license any 
product or applicant not in compliance with the provisions of this 
chapter and to cancel any registration or license subsequently found not 
to be in compliance with any provision of this chapter; provided, 
however, that no registration or license may be refused or canceled until 
the registrant or licensee has been given opportunity to be heard before 
the det'artment commissioner and to amend the application in order to 
comply with the requirements of this chapter. 

116 SECTION 4. AMENDMENT. Section 19-13.1-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

19-13.1-06. Inspection fees. There must be paid to the det'artfftent 
commissioner for all commercial feeds and customer-formula feeds, except pet foods 
and specialty pet foods, distributed in this state an inspection fee at the rate of twenty 
cents per ton [907.18 kilograms]. However, customer-formula feeds are exempted if 
the inspection fee is paid on the commercial feeds that they contain, and distribution 
of commercial feeds to manufacturers is exempted if the commercial feeds so 
distributed are used solely in manufacture of feeds that are registered. Every person, 
except as hereinafter provided, who distributes commercial feed in this state shall: 

1. File, not later than the thirty-first day of January of each year, an annual 
statement under oath, setting forth the number of net tons [kilograms] of 
commercial feeds distributed in this state during the preceding year; and 
upon filing such statement shall pay the inspection fee. When more than 
one person is involved in the distribution of a commercial feed, the 
person who distributes to the consumer is responsible for reporting the 
tonnage and paying the inspection fee. 

2. Keep such records as may be necessary or required by the department 
commissioner to indicate accurately the tonnage of commercial feed 
distributed in this state, and the eepartment commissioner has the right 
to examine such records to verifY statements of tonnage. 

Failure to make an accurate statement of tonnage or to pay the inspection fee or 
comply as provided herein constitutes sufficient cause for the cancellation of all 
licenses on ftle for the distributor. 

SECTION 5. AMENDMENT. Subsections 5 and 6 of section 19-13.1-07 of 
the North Dakota Century Code are amended and reenacted as follows: 

5. If it contains viable weed seeds in amounts exceeding the limits which 
the eepartfftent commissioner shall establish by rule. 

6. If it contains a drug and the methods used in or the facilities or controls 
used for its manufacture, processing, or packaging do not conform to 

116 Section 19-13.1-Q6 was also amended by section 2 of House Bill No. 1149, 
chapter 220. 
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current good manufacturing practice rules adopted by the ee('ftt'tment 
commissioner to assure that the drug meets the requirement of this 
chapter as to safety and has the identity and strength and meets the 
quality and purity characteristics that it purports or is represented to 
possess. 

SECTION 6. AMENDMENT. Subsection 4 of section 19-13.1-08 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. If it purports to be or is represented as a commercial feed, or if it 
purports to contain or is represented as containing a commercial feed 
ingredient, unless 9tteft the commercial feed or feed ingredient conforms 
to the definition of identity, if any, prescribed by rules of the ee('ftt'tlftent 
commissioner; in the adopting of 8tteft the rules the ee('ftt'tment 
commissioner shall give due regard to commonly accepted definitions 
such as those issued by the association of American feed control 
officials. 

SECTION 7. AMENDMENT. Section 19-13.1-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-13.1-09. Inspection, sampling, analysis. 

1. For the purpose of enforcement of this chapter, and in order to 
determine whether its provisions have been complied with, including 
whether or not any operations may be subject to such provisions, 
officers or employees duly designated by the fie('Mtment commissioner, 
upon presenting appropriate credentials, and a written notice to the 
owner, operator, or agent in charge, are authorized to enter, during 
normal business hours, any factory, warehouse, or establishment within 
the state in which commercial feeds are manufactured, processed, 
packed, or held for distribution, or to enter any vehicle being used to 
transport or hold such feeds; and to inspect at reasonable times and 
within reasonable limits and in a reasonable manner, 9tteft the factory, 
warehouse, establishment, or vehicle and all pertinent equipment, 
finished and unfinished materials, containers, and labeling therein. The 
inspection may include the verification of only such records, and 
production and control procedures as may be necessary to determine 
compliance with the good manufacturing practice rules established under 
subsection 6 of section 19-13.1-07. 

2. A separate notice must be given for each such inspection, but a notice is 
not required for each entry made during the period covered by the 
inspection. Each inspection must be commenced and completed with 
reasonable promptness. Upon completion of the inspection, the person 
in charge of the facility or vehicle must be so notified. 

3. If the officer or employee making an inspection of a factory, warehouse, 
or other establishment has obtained a sample in the course of the 
inspection, upon completion of the inspection and prior to leaving the 
premises the officer or employee shall give to the owner, operator, or 
agent in charge a receipt describing the samples obtained. 

4. If the owner, or agent of the owner, of any factory, warehouse, or 
establishment described in subsection 1, refuses to admit the officer or 
agent to inspect in accordance with this section, the 8e('8:P'".ment 



682 Chapter 219 Foods. Drugs Oils. and Compounds 

corrurusstoner is authorized to obtain a warrant from any state court 
directing the owner or the owner's agent to submit the premises 
described in the warrant to inspection. 

5. Any agent of the Elel'Mtftteftt commissioner is authorized to enter upon 
any public or private premises including any vehicle of transport during 
regular business hours to have access to, and to obtain samples, and to 
examine records relating to distribution of commercial feeds to enforce 
this chapter. 

6. Sampling and analysis must be conducted in accordance with methods 
published by the association of official analytical chemists, or in 
accordance with other generally recognized methods. 

7. The results of all analyses of official samples must be forwarded by the 
Elel'Mtmertt commissioner to the person named on the label and to the 
purchaser. When the inspection and analysis of an official sample 
indicates a commercial feed has been adulterated or misbranded, the 
registrant may request a portion of the sample concerned within thirty 
days following receipt of the analysis. 

8. In determining for administrative purposes whether a commercial feed is 
deficient in any component, the EI~Mtmertt commissioner must be 
guided by the official sample obtained and analyzed as provided for in 
this chapter. 

SECfiON 8. AMENDMENT. Section 19-13.1-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-13.1-10. Rules. 

1. The Elel'Mtmertt commissioner is charged with the enforcement of this 
chapter, and may adopt such reasonable rules as may be necessary to 
efficiently administer this chapter. When adopting any rules under the 
authority of this section, the Elel'Mtfttertt commissioner shall follow the 
procedures provided for in chapter 28-32. Publicity concerning the 
public hearing must be reasonably calculated to give interested parties 
adequate notice and adequate opportunity to be heard. 

2. The official definitions of feed ingredients and official feed terms adopted 
and published by the association of American feed control officials and 
any amendments or supplements thereto may be adopted by rule as the 
official defmitions. 

SECfiON 9. AMENDMENT. Section 19-13.1-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-13.1-11. Detained commercial feeds. When the Elel'f.lt'Hfteftt commissioner 
has reasonable cause to believe any lot of commercial feed is being distributed in 
violation of ftft1 ef tfte l'PIHisierts ef this chapter or of any of the prescribed 
regulations under this chapter, the Elel'ttf't!ftertt commissioner may issue and enforce 
a written or printed wwithdrawal from distributionw order, warning the distributor not 
to dispose of the lot of feed in any manner until written permission is given by the 
Elel'llt"'".:l'fteftt commissioner or the court. The Elel'llt"'".:l'fteftt commissioner shall release 
the lot of commercial feed so withdrawn when !ftie the provisions and rules have 
been complied with. If compliance is not obtained within thirty days, the 
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eepMtmeftt commissioner may begin, or upon request of the distributor shall begin, 
proceedings for condemnation. 

Any lot of commercial feed not in compliance with Mtt8 the provisions and 
regulations is subject to seizure on complaint of the eepartrHertt commissioner to a 
court of competent jurisdiction in the area in which Mtt8 the commercial feed is 
located. 1ft the e¥eftt If the court fmds the Mtt8 commercial feed to be in violation of 
this chapter and orders the condemnation of Mtt8 the commercial feed, it must be 
disposed of in any manner consistent with the quality of the commercial feed and the 
laws of the state; provided, that in no instance may the disposition of Mtt8 the 
commercial feed be ordered by the court without ftrst giving the claimant an 
opportunity to apply to the court for release of Mtt8 the commercial feed or for 
permission to process or relabel Mtt8 the commercial feed to bring it into compliance 
with this chapter. 

111 SECfiON 10. AMENDMENT. Section 19-13.1-12 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

19-13.1-12. Penalties. 

1. Any person convicted of violating f:tftY' ef the prelisierts ef this chapter 
or the rules issued thereunder or who Mtaa impeee, ej,strttet, hift8er 
impedes, obstructs, hinders, or otherwise pt"e¥eftt prevents or ftttetftpt 
attempts to prevent the eepartmeftt commissioner from performing its 
the commissioner's duties in connection with the provisions of this 
chapter, Mtaa M ~guilty of a class A misdemeanor. In all prosecutions 
under this chapter involving the composition of a lot of commercial feed, 
a certifted copy of the official analysis signed by the eireeter ef the 
ehefftistr~ tiMMeft ef the eepartmeftt ef heal:th f:tftd eertselieatee 
!aj,erateries person performing the analysis, or the eireeter's that 
person's authorized agent, Mtaa must be accepted as prima facie 
evidence of the composition. 

2. J>Je~g ift tftt8 This chapter mtty M eertst:t 1:1ee M rettttiriftg does not 
require the eeptl!"".:lfteftt commissioner to seek prosecution or the 
institution of seizure proceedings based on minor violations of the 
chapter when the eepartmeftt commissioner deems that the public 
interest will be best served by a suitable notice of warning in writing. 

3. Jt Mtaa M the 8tHy ef e&eft Each state's attorney to whom any violation 
is reported te shall cause appropriate proceedings to be instituted and 
prosecuted in a court of competent jurisdiction without delay. Before 
the eepar.:lfteftt commissioner reports a violation for prosecution, an 
opportunity shall be given the distributor to present the distributor's view 
to the eepartmeftt commissioner. 

4. The eepar.mertt ~ atttheri!lee te commissioner may apply for and the 
court to grant a temporary or permanent injunction restraining any 
person from violating or continuing to violate f:tftY' ef the pre lisierts ef 
this chapter or any rule premttlgatee adopted under the chapter 

111 Section 19-13.1-12 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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notwithstanding the existence of other remedies at law. &Me The 
injunction to be issued without bond. 

5. Any person adversely affected by an act, order, or ruling made pursuant 
to ffte pre l'isierts ef this chapter may within forty-five days thereafter 
bring action in the district court for Burleigh County for new trial of the 
issues bearing upon such act, order, or ruling, and upon such trial the 
court may issue and enforce such orders, judgments, or decrees as the 
court may deem proper, just, and equitable. 

SECfiON II. AMENDMENT. Section 19-13.1-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-13.1-13. Publications. The eepl!l'tmertt comrrusstoner may publish, in 
such forms as it the commissioner may tleeftt determine proper, information 
concerning the sales of commercial feeds, together with such data on their 
production and use as it the commissioner may consider advisable, and a report of 
the results of the analyses of official samples of commercial feeds sold within the 
state. However, the information concerning production and use of commercial feeds 
MtftH may not disclose the operations of any person. 

SECfiON 12. AMENDMENT. Section 19-13.1-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-13.1-14. Cooperation with other entities. The eepMH!lertt commissioner 
may cooperate with and enter into agreements with governmental agencies of this 
state, other states, agencies of the federal government, and private associations to 
carry out ffte pttrpese ftfttl pre ,;sierts ef this chapter. 

SECTION 13. AMENDMENT. Section 19-14-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-14-02. Registration of livestock medicine. The eepftf"".!'ftertt commissioner 
of agriculture, upon the application of the manufacturer or distributor fftereef of 
livestock medicine and the payment of the registration fee prescribed in section 
19-14-04, shall register any livestock medicine whieft that does not violate f1ft1 ef ffte 
pre,;sierts ef this chapter. Stteft The registration expires on June thirtieth of each 
year unless it is canceled sooner because a change is made in the ingredients or 
formula of manufacture or in the name, brand, or trademark under which the 
medicine is sold. In the event of any !tttlft change, !tttlft the medicine must be 
registered anew in the same manner as upon an original application. 

118 SECfiON 14. AMENDMENT. Subsections 3 and 4 of section 19-14-03 of 
the North Dakota Century Code are amended and reenacted as follows: 

3. Which has not been registered by the eepal'tmertt commissioner of 
agriculture for sale in this state. The certificate of registration must 
include a disclosure of the name and quantity or proportion of each 
active ingredient, and the names of the inert ingredients or fillers. 

118 Section 19-14-03 was also amended by section 11 of Senate Bill No. 2070, 
chapter 54. 
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4. Which does not have printed or written upon the label of each package 
sold at retail, in type not less than one-fourth the size of the largest type 
on the package: 

a. The common name in English of all active ingredients in the order 
of their predominance in the product; 

b. A statement of the actual percentage or relative amounts of each 
ingredient active and inert. In the case of certain products (such as 
coated medicinal tablets), it may be impractical to state the quantity 
or proportion of inert ingredients and exemptions must be 
established by re~latiefts tMtteti rules adopted by the feed 
commissioner 8ft8 eftefttist; 

c. The net contents, by weight. measure, or numerical count of Stieft 
the package; 

d. The name and principal address of the manufacturer or person 
responsible for placing Stieft the livestock medicine on the market; 
and 

e. Complete and explicit directions for use of Stieft the medicine. 

SECTION IS. AMENDMENT. Section 19-14-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-14-04. Registration fee. Prior to each annual registration, a registration 
fee of ten dollars must be paid to the eepartmeftt commissioner of agriculture for 
each livestock medicine whteh that is registered. 

SECTION 16. AMENDMENT. Section 19-14-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-14-0S. Bepartment Commissioner may cancel registration. The 
eepartmeftt commissioner of agriculture may cancel the registration of any livestock 
medicine whteh that is sold subsequent to its registration in violation of 8ft1 ef the 
pre J'isiefts ef this chapter. The eepartmeftt commissioner of agriculture may cancel 
Stieft the registration whenever a change is made in the ingredients or formula of the 
manufacture or in the name, brand, or trademark under which the medicine is sold, 
unless Stieft the medicine has been reregistered. 

SECTION 17. AMENDMENT. Section 19-14-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-14-06. Bepartment Commissioner may adopt rules etttl reKtdatiens, take 
testimony, grant public hearings. The eepartmeftt commissioner of agriculture may 
adopt rules 8ft8 re~latiefts pttrstumt te ehepfeP ~ governing applications for 
registration, the submission of samples for analysis, and all other matters necessary 
to give effect to this chapter. It The commissioner of agriculture may take expert 
and other testimony whenever it the commissioner deems Stieft testimony advisable 
and, upon request, shall grant a public hearing prior to the cancellation of a 
registration and also to any manufacturer or distributor whose request for 
registration of any livestock medicine has been denied. 

SECTION 18. AMENDMENT. Section 19-14-07 of the North Dakota 
Century Code is amended and reenacted as follows: 
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19-14-07. Enforcement of chapter. The eepftt"'..:!ftertt commissioner of 
agriculture shall enforce ~ pre f'isierts ef this chapter by inspection, chemical 
analysis, and any other appropriate method. All samples for analysis must be taken 
from stocks held within, or intended for sale in, this state. The eepMtmeftt 
commissioner of agriculture may call upon any manufacturer or distributor applying 
for registration of a medicine to supply samples t:hereef of the medicine for analysis. 

119 SECfiON 19. AMENDMENT. Section 19-18-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-18-02. Definitions. For the purposes of this chapter, unless the context or 
subject matter otherwise requires: 

1. • Active ingredient" means: 

a. In the case of a pesticide other than a plant regulator, defoliant, or 
desiccant, any ingredient whieft that will prevent, destroy, repel, or 
mitigate pests. 

b. In the case of a plant regulator, any ingredient whieft that, through 
physiological action, will accelerate or retard the rate of growth or 
rate of maturation or otherwise alter the behavior of ornamental or 
crop plants or the product thereof. 

c. In the case of a defoliant, any ingredient whieft that will cause the 
leaves or foliage to drop from a plant. 

d. In the case of a desiccant, any ingredient whieft that will artificially 
accelerate the drying of plant tissue. 

2. • Adulterated" applies to any pesticide if its strength or purity falls below 
the professed standard or quality as expressed on labeling or under 
which it is sold, or if any substance has been substituted wholly or in 
part for the pesticide, or if any valuable constituent of the pesticide has 
been wholly or in part abstracted. 

3. • Antidote" means the most practical immediate treatment in case of 
poisoning and includes ftrst aid treatment. 

4. "Commissioner· means the commissioner of agriculture. 

~ "Defoliant" means any substance or mixture of substances intended to 
cause the leaves or foliage to drop from a plant with or without causing 
abscission. 

~ "DepMtmertt" l'fteftM ~ Mete eepMtmertt ef ftettJth flftt! eertselieatee 
laeerateries. 

6. "Desiccant" means any substance or mixture of substances intended to 
artiftcially accelerate the drying of plant tissues. 

119 Section 19-18-02 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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7. ·oevice· means any instrument or contrivance intended for trapping, 
destroying, repelling, or mitigating pests but does not iftehuiin~ include 
equipment used for the application of pesticides when sold separately 
therefrom, or rodent traps. 

8. ·Environment• means air, water, land, and all plants and man and other 
animals living therein, and the interrelationships wftieft that exist among 
these. 

9. ·Federal Act• means the Federal Insecticide, Fungicide, and Rodenticide 
Act. 

10. •Fungi· means all non-chlorophyll-bearing thallophytes, that is, all 
non-chlorophyll-bearing plants of a lower order than mosses and 
liverworts, as, for example, rusts, smuts, mildews, molds, yeasts, and 
bacteria, except those on or in living man or other animals, and those on 
or in processed food, beverages, or pharmaceuticals. 

11. ·Fungicide· means any substance or mixture of substances intended for 
preventing, destroying, repelling, or mitigating any fungi. 

12. •Herbicide· means any substance or mixture of substances intended for 
preventing, destroying, repelling, or mitigating any weed. 

13. ·Inert ingredient• means an ingredient wftieft that is not an active 
ingredient. 

14. *Ingredient statement• means: 

a. A statement of the name and percentage of each active ingredient, 
together with the total percentage of the inert ingredients, in the 
pesticide; or 

b. A statement of the name of all active ingredients in the order of 
their predominance in the product, together with the name of each 
and total percentage of the inert ingredients, if there be, in the 
pesticide, except subdivision a applies if the preparation is highly 
toxic to man, determined as provided in section 19-18-05, and in 
addition to subsections 1 and 2 of section 19-18-05. In case the 
pesticide contains arsenic in any form, a statement of the 
percentages of total and water soluble arsenic, each calculated as 
elemental arsenic. 

15. •Insect• means any of the numerous small invertebrate animals generally 
having the body more or less obviously segmented, for the most part 
belonging to the class Insecta, comprising six-legged, usually winged 
forms, as for example, beetles, bugs, bees, flies, and to other allied 
classes of arthropods whose members are wingless and usually have 
more than six legs, as, for example, spiders, mites, ticks, centipedes, and 
wood lice. 

16. •Insecticide• means any substance or mixture of substances intended for 
preventing, destroying, repelling, or mitigating any insects wftieft that 
may be present in any environment whatsoever. 
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17. 'Label' means the written, printed, or graphic matter on, or attached to, 
the pesticide or device, or any of its containers or wrappers. 

18. ·Labeling' means all labels and other written, printed, or graphic matter: 

a. Upon the pesticide or device or any of its containers or wrappers; 

b. Accompanying the pesticide or device at any time; 

c. To which reference is made on the label or in literature 
accompanying the pesticide or device, except when accurate, 
nonmisleading reference is made to current official publications of 
the environmental protection agency, the United States department 
of agriculture or interior, state agricultural experiment stations or 
centers, state agricultural colleges, or other similar federal 
institutions or official agencies of this state or other states 
authorized by law to conduct research in the fields of pesticides. 

19. 'Misbranded* applies: 

a. To any pesticide or device if its labeling bears any statement, design, 
or graphic representation relative thereto or to its ingredients which 
is false or misleading in any particular; 

b. To any pesticide: 

(1) If it is an imitation of or is offered for sale under the name of 
another pesticide; 

(2) If its labeling bears any reference to registration under this 
chapter; 

(3) If the labeling accompanying it does not contain directions for 
use which are necessary and, if complied with, adequate to 
protect health and the environment; 

(4) If the label does not contain a warning or caution statement 
which may be necessary and, if complied with, adequate to 
protect health and the environment; 

(S) If the label does not bear an ingredient statement on that part 
of the immediate container and on the outside container or 
wrapper, if there be one, through which the ingredient 
statement on the immediate container cannot be clearly read, 
of the retail package whieft that is presented or displayed 
under customary conditions of purchase; except that a 
pesticide is not misbranded under this subsection if: 

(a) The size or form of the immediate container, or the 
outside container or wrapper of the retail package, 
makes it impracticable to place the ingredient statement 
on the part whieft that is presented or displayed under 
customary conditions of purchase; and 

(b) The ingredient statement appears prominently on 
another part of the immediate container, or outside 
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container or wrapper, permitted by the eepartrfteftt 
commissioner; 

(6) The labeling does not contain a statement of the use 
classification under which the product is registered; 

(7) There is not affixed to its container, and to the outside 
container or wrapper of the retail package, if there is one, 
through which the required information on the immediate 
container cannot be clearly read, a label bearing: 

(a) The name and address of the producer, registrant, or 
person for whom produced; 

(b) The name, brand, or trademark under which the 
pesticide is sold; 

(c) The net weight or measure of the content; and 

(d) When required by regulation of the eepartrfteftt 
commissioner to effectuate the purposes of this chapter, 
the registration number assigned to the pesticide under 
this chapter, and the use classification; 

(8) The pesticide contains any substance or substances in 
quantities highly toxic to man, unless the label bears, in 
addition to any other matter required by this chapter: 

(a) The skull and crossbones; 

(b) The word *poison· prominently in red on a background 
of distinctly contrasting color; and 

(c) A statement of a practical treatment (ft.rst aid or 
otherwise) in case of poisoning by the pesticide; 

(9) If any word, statement. or other information required by or 
under the authority of this chapter to appear on the labeling is 
not prominently placed thereon such conspicuousness, as 
compared with other words, statements, designs, or graphic 
matter in the labeling, and in such terms as to render it likely 
to be read and understood by the ordinary individual under 
customary conditions of purchase and use; 

(10) If in the case of an insecticide, nematocide, fungicide, or 
herbicide, when used as directed or in accordance with 
commonly recognized practice, it !ftaH be !.§. injurious to living 
man or other vertebrate animals or vegetation, except weeds, 
to which it is applied, or to the person applying stteh the 
pesticide; or 

(11) If a plant regulator, defoliant, or desiccant when used as 
directed is injurious to man or other vertebrate animals, or 
the vegetation to which it is applied; provided, that the 
physical or physiological effect on plants or parts thereof may 
not be deemed injurious when this is the purpose for which 
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the plant regulator, defoliant, or desiccant is applied in 
accordance with label claims and recommendations. 

20. "Nematocide" means any substance intended to prevent, destroy, repel, 
or mitigate nematodes. 

21. "Nematode" means any of the nonsegmented roundworms harmful to 
agricultural plants. 

22. 'Person· means any individual, partnership, association, corporation, 
limited liability company, or organized group of persons whether 
incorporated or not. 

23. "Pest' means any insect, rodent, nematode, fungus, weed, or any other 
form of terrestrial or aquatic plant or animal life, viruses, bacteria, or 
other micro-organisms except viruses, bacteria, or other micro-organisms 
on or in living man or other living animals. 

24. "Pesticide" means any substance or mixture of substances intended for 
preventing, destroying, repelling, or mitigating any pests and any 
substance or mixture of substances intended for use as a plant regulator, 
defoliant. or desiccant. 

25. "Plant regulator· means any substance or mixture of substances 
intended, through physiological action, to accelerate or retard the rate of 
growth or maturation, or to otherwise alter the behavior of ornamental 
or crop plants or the produce thereof, but does not include substances 
insofar as they are intended to be used as plant nutrients, trace elements, 
nutritional chemicals, plant inoculants, or soil amendments. The term 
"plant regulator· does not include any of such of those nutrient mixtures 
or soil amendments as are commonly known as vitamin-hormone 
horticultural products, intended for improvement, maintenance, survival, 
health, and propagation of plants, and as are not for pest destruction 
and are nontoxic and nonpoisonous in the undiluted packaged 
concentration. 

26. "Protect health and environment• means protection against any 
unreasonable adverse effects on the environment. 

27. "Registrant• means the person registering any pesticide pursuant to t:he 
pre • isiens ef this chapter. 

28. "Restricted use pesticides• means any pesticide wftieft that the 
eeparttnent commissioner has found and determined under the 
provisions of this chapter to be injurious to persons, beneficial insects, 
animals, crops, or to the environment other than the pests tt the pesticide 
is intended to repel, destroy, control, or mitigate. 

29. "Rodenticide" means any substance or mixture of substances intended 
for preventing, destroying, repelling, or mitigating rodents or any other 
vertebrate animal wftieft that the eepMf!ftertt Mtml8ed8fe commissioner 
declares to be a pest. 

30. "Snails or slugs• include all harmful agricultural mollusks. 
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31. 'Unreasonable adverse effects on the environment' means any 
unreasonable risk to man or the environment, taking into account the 
economic, social, and environmental costs and benefits of the use of any 
pesticide. 

32. 'Weed' means any plant wftieft that grows where not wanted. 

SECTION 20. AMENDMENT. Section 19-18-02.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-18-02.2. Advisory board - Creation - Duties. The Mete fteekft effieet' 
commissioner shall appoint and consult with a six-member advisory board regarding 
the testing and analyzing of North Dakota food and agricultural products for 
pesticide residue. The board must consist of a representative of a food processing 
company, a representative of the North Dakota agricultural experiment station, two 
representatives of North Dakota farm organizations, an individual representing 
agribusiness organizations, and a representative of the eel'ft1'ftissiefter e.f !tp;riettlffire 
state department of health and consolidated laboratories. 

SECTION 21. AMENDMENT. Subsections 1 and 3 of section 19-18-03 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. Any pesticide wftieft that has not been registered pursuant to the 
provisions of section 19-18-04, or any pesticide if any of the claims made 
for it or any of the directions for its use differ in substance from the 
representations made in connection with its registration, or if the 
composition of a pesticide differs from its composition as represented in 
connection with its registration; provided, that in the discretion of the 
tie!'!lttftteftt commissioner, a change in the labeling or formula of a 
pesticide may be made within a registration period without requiring 
reregistration of the product. 

3. The pesticide commonly known as standard lead arsenate, basic lead 
arsenate, calcium arsenate, magnesium arsenate, zinc arsenate, zinc 
arsenite, sodium fluoride, sodium fluosilicate, and barium fluosilicate 
unless they have been distinctly colored or discolored as provided by 
regulations issued in accordance with this chapter, or any other white 
powder pesticide wftieft that the tie!'!lPtftteftt commissioner, after 
investigation of and after public hearing on the necessity for Mieft the 
action for the protection of the public health and the feasibility of Mieft 
the coloration or discoloration, by regulation, Mtea ~ requires to 
be distinctly colored or discolored; unless it has been so colored or 
discolored. The tie!'!lPtlfteftt commissioner may exempt any pesticide to 
the extent that it is intended for a particular use or uses from the 
coloring or discoloring required or authorized by this section if the 
tief'!lPtlfteftt commissioner determines that Mieft the coloring or 
discoloring for Mieft the use or uses is not necessary for the protection of 
the public health. 
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120 SECTION 22. AMENDMENT. Section 19-18-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-18-04. Registration -Fees. Any person before selling or offering for sale 
any pesticide for use within this state shall f!le annually with the eepertment 
commissioner an application for registration of !tteft the pesticide. The application 
must: 

1. Give the name and address of each manufacturer or distributor. 

2. Give the name and brand of each product registered. 

3. Be accompanied by a current label of each product so registered. 

4. Be accompanied by a registration fee of one hundred fifty dollars for 
each product registered. At the close of each calendar month, the 
eepert:rHent commissioner shall transmit to the state treasurer all moneys 
received for !tteft the registrations. The state treasurer shall credit 
twenty-five dollars for each registered product to the general fund in the 
state treasury and the remainder of the registration fee for each 
registered product to the environment and rangeland protection fund. 

5. Be accompanied by a material safety data sheet. 

The eeperlfftent commissioner may require an applicant or registrant to 
provide efficacy, toxicity, residue, and any other data necessary to determine if the 
pesticide will perform its intended function without unreasonable adverse effects on 
the environment. If the eeperlfftent commissioner finds that the application 
conforms to law, the eepertment commissioner shall issue to the applicant a 
certificate of registration of the product. If after public hearing before the 
eeperlfftent commissioner the application is denied, the product may not be offered 
for sale. 

Each registration expires on the thirty-first of December following its 
issuance. A certificate of registration may not be issued for a term longer than one 
year, and is not transferable from one person to another, or from the ownership to 
whom issued to another ownership, or from one place to another place or location. 
A penalty of fifty percent of the license or registration fee must be imposed if the 
license or certificate of registration is not applied for on or before January first of 
each year, or within the same month !tteft the pesticides are first manufactured or 
sold within this state. 

This section does not apply to a pesticide sold by a retail dealer if the 
registration fee has been paid by the manufacturer, jobber, or any other person, as 
required by this section. 

SECTION 23. AMENDMENT. Section 19-18-04.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

120 Section 19-18-04 was also amended by section 1 of House Bill No. 1147, 
chapter 221. 
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19-18-04.1. Reporting requirements. Upon request of the eep~tl"'meftt 
commissioner, a registrant shall report the amount and type of each registered 
pesticide sold, offered for sale, or otherwise distributed in the state. The report must 
be ftled by March frrst. The information required must include the brand name, 
amount, and formulation of each pesticide sold, offered for sale, or otherwise 
distributed in the state. However, specific brand names may not be identified in any 
report or otherwise made public. 

SECTION 24. AMENDMENT. Subsections 2 and 3 of section 19-18-04.2 
of the North Dakota Century Code are amended and reenacted as follows: 

2. Information revealed. After consideration of the applicant's request 
submitted under subsection 1, the eep~tr!nteftt commissioner may not 
make any information public which in the eeJ'ftr!nteftt's commissioner's 
judgment contains or relates to trade secrets or to commercial or 
fmancial information obtained from an applicant. When necessary, 
information relating to formulas of products may be revealed to any 
state or federal agency consulted with similar protection of trade secret 
authority and may be revealed at a public hearing or in fmdings of facts 
issued by the eep!tr!ffleftt commissioner. 

3. Notification. If the eeJ'M'.offteftt commissioner proposes to release 
information that the applicant or registrant believes to be protected from 
disclosure under this section, the eeJ'M!ffleftt commissioner shall notiJY 
the applicant or registrant by certified mail. The eep~~rtmeftt 
commissioner may not make the information available for inspection 
until thirty days after receipt of the notice by the applicant or registrant. 
During this period the applicant or registrant may institute an action in 
an appropriate court for a declaratory judgment as to whether the 
information is subject to protection under this section. 

SECTION 25. AMENDMENT. Section 19-18-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-18-05. Determinations - Rules anti re&ttlatiens - Uniformity. The 
eep~W.l'Heftt i8 lltttftePii!ee commissioner, after opportunity for a hearing, may: 

1. :fe 8eeiMe Declare as a pest any form of plant or animal life or virus 
which is injurious to plants, man, domestic animals, articles, or 
substances. 

2. :fe eetermine Determine whether pesticides are highly toxic to man and 
whether the use thereof should be restricted. 

3. :fe eetermine Determine standards of coloring or discoloring for 
pesticides, and to subject pesticides to the requirements of subsection 3 
ofsection 19-18-03. 

The eeJ'M!ffleftt commissioner may adopt appropriate rules ftftfi regttl~ttiefts 
pttrsttftftt t& eftllpter ~ for carrying out !he f'P8 i!siefts ef this chapter, including 
rules ftftfi regttl~ttiefts providing for the collection and examination of samples of 
pesticides or devices, and also may adopt such regttlfttiefts rules, applicable to and in 
conformity with the primary standards established by this chapter, as have been or 
may be prescribed by the United States environmental protection agency with respect 
to pesticides in order that there may be uniformity between the requirements of the 
several states and the federal government. 
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SECTION 26. AMENDMENT. Section 19-18-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-18-06. Enforcement. The examination of pesticides or devices must be 
made under the direction of the tleJ'M"Hitertt commissioner for the purpose of 
determining whether they the pesticides or devices comply with the requirements of 
this chapter. If it appears from stteh the examination that a pesticide or device fails 
to comply with the provisions of this chapter, and the tleJ'armtertt commissioner 
contemplates instituting criminal proceedings against any person, the tleJ'M'HHertt 
commissioner shall cause appropriate notice to be given to such person. Any person 
so notified must be given an opportunity to present their views, either orally or in 
writing, with regard to stteh the contemplated proceedings and if thereafter in the 
opinion of the eel'artmertt commissioner it appears that tfte J'P8 • isierts ef the 
chapter fta¥e has been violated by such person, then the tleJ'armtertt commissioner 
shall refer the facts to the state's attorney for the county in which the violation has 
occurred with a copy of the results of the analysis or the examination of stteh the 
article. J>let:htn:~ itt tiM This chapter ftHt1 be eertstrttea M rettttirift~ does not require 
the 8ef18Plmertt commissioner to report for prosecution or for the institution of libel 
proceedings minor violations of the chapter whenever the 8ef1M'tmertt commissioner 
believes that the public interests will be best served by a suitable notice of warning in 
writing. Each state's attorney to whom any stteh violation is reported shall cause 
appropriate proceedings to be instituted and prosecuted in the proper court of 
jurisdiction without delay. The eel'artmertt commissioner, by publication in stteh 
the manner M the 8ef1artmertt HHt1 J'Peseriee commissioner prescribes, shall give 
notice of all judgments entered in actions instituted under the authority of this 
chapter. 

SECTION 27. AMENDMENT. Section 19-18-06.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-18-06.1. "Stop-sale" orders. The ael'armtertt comrruss10ner may issue 
and enforce a stop-sale order to the owner or custodian of any pesticide when the 
a~M"tmertt commissioner fmds that the product is being offered for sale in violation 
of the provisions of this chapter, and the order must direct that the product be held 
at a designated place until released in writing by the 8ef1artmertt commissioner. The 
owner or custodian of stteh the product has the right to petition a court of 
competent jurisdiction in the county where the product is found for an order 
releasing the product for sale in accordance with the fmdings of the court. 

SECTION 28. AMENDMENT. Subsections 1 and 3 of section 19-18-07 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. Any carrier while lawfully engaged in transporting a pesticide within this 
state, if stteh the carrier, upon request. sftftB ~ permits the 
SeJ'M'lmertt commissioner to copy all records showing the transactions in 
and movement of the articles. 

3. The manufacturer or shipper of a pesticide for experimental use only: 

a. By or under the supervision of an agency of this state or of the 
federal government authorized by law to conduct research in the 
field of pesticides; or 

b. By others if the pesticide is not sold and if the container thereof is 
plainly and conspicuously marked •f or experimental use only - not 
to be sold', together with the manufacturer's name and address. If 
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a written permit has been obtained from the tleJ'!trt'l'ftertt 
commissioner, pesticides may be sold for experimental purposes 
subject to such restrictions and conditions as may be set forth in the 
permit 

SECTION 29. AMENDMENT. Section 19-18-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-18-08. Penalties. Any person violating 8ft1 J'P8 wisiert ef this chapter is 
guilty of an infraction. In any case where a registrant was issued a warning by the 
tleJ'!trt'l'ftertt commissioner pursuant to ~ J'P8 wisierts ef this chapter, st:teft the 
registrant is, upon violating 8ft1 J'P8 wisiert ef this chapter other than subsection 1 of 
section 19-18-03, guilty of a class A misdemeanor, and the registration of the article 
with reference to which the violation occurred terminates automatically. A pesticide, 
the registration of which has been terminated, may not again be registered unless the 
pesticide, its labeling, and other material required to be submitted appear to the 
tleJ'er!fttertt commissioner to comply with all the requirements of this chapter. In 
addition to the criminal sanctions that may be imposed, a person found guilty of 
violating this chapter or the rules adopted under this chapter is subject to a civil 
penalty not to exceed one thousand dollars for each violation. The civil penalty may 
be imposed by a court in a civil proceeding or by the tleJ'!tPt'l'ftertt commissioner 
through an administrative hearing pursuant to chapter 28-32. 

SECTION 30. AMENDMENT. Section 19-18-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-18-10. Delegation of duties. All authority vested in the tleJ'er!fttertt 
commissioner by virtue of ~ J'P8 wisierts ef this chapter may with like force and 
effect be executed by st:teft the employees of the tleJ'Mt'l'ftertt commissioner as the 
tleJ'ert'l'ftertt commissioner may from time to time designate for seie this purpose. 

SECTION 31. AMENDMENT. Section 19-18-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-18-11. Cooperation. The tleJ'ert!Hertt ~ !tttt:heri!!etl 8ftt! el'ftJ'8¥iere8 t& 
commissioner may cooperate with, and enter into agreements with, any other agency 
of this state or of the federal government or any other state or agency thereof for the 
purpose of carrying out ~ J'Pe;isierts ef this chapter and securing uniformity of 
regulations. 

121 SECTION 32. AMENDMENT. Section 19-20.1-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-0 I. Enforcing official. This chapter must be administered by the 
state tleJ'ert'l'ftertt ef fte8Hft 8ftt! eertseHtletetl leber!tteries ef ~ state ef Nertft 
Beltete commissioner of agriculture, hereinafter referred to as the tleJ'ert'l'ftertt 
commissioner. 

121 Section 19-20.1-01 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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122 SECTION 33. AMENDMENT. Subsections 6, 13, and 17 of section 
19-20.1-02 of the North Dakota Century Code are amended and reenacted as 
follows: 

6. "Fertilizer• means any substance contammg one or more recognized 
plant nutrients wftielt that is used for its plant nutrient content and wftielt 
that is designed for use or claimed to have value in promoting plant 
growth, except unmanipulated animal and vegetable manures, marl, 
lime, limestone, wood ashes, and other products excluded by Sl!t'M"tn!ertt 
re~letiert the commissioner by rule. 

13. "Licensee· means any person licensed by the eepMtmertt commissioner 
to distribute a fertilizer, soil amendment, or plant amendment. 

17. "Official sample" means any sample of fertilizer, soil amendment, or 
plant amendment, taken by the eepertmertt commissioner and 
designated as • official" by the eepM"tmertt commissioner. 

123 SECTION 34. AMENDMENT. Section 19-20.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-03. Registration. Each brand and grade of fertilizer, material, foliar 
fertilizer, micronutrient, specialty fertilizer, soil amendment, or plant amendment 
must be registered in the name of the person whose name appears upon the label 
before being offered for sale or distributed in this state. The application for 
registration must be submitted to the eepertm:ertt commissioner on a form furnished 
by the eepertmertt commissioner and must be accompanied by a fee of twenty-five 
dollars. Upon approval by the eepertm:ertt commissioner, a certificate of 
registration must be furnished to the applicant. All registrations expire on June 
thirtieth of each year. A distributor is not required to register any brand of fertilizer, 
soil amendment, or plant amendment wftielt that is already registered under this 
chapter by another person, providing the label complies with the issued registration. 
Compost that is transferred between parties without compensation is exempt from 
these requirements. 

SECTION 35. AMENDMENT. Section 19-20.1-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-03.1. License required. Ne ~ person may not distribute any 
fertilizer, soil amendment, or plant amendment in this state without first obtaining a 
distributor's license from the el!t'lll""..mertt commissioner. However, a distributor's 
license is not required for those distributors selling only specialty fertilizers. A 
license must be obtained for each location or mobile mechanical unit used by a 
distributor in the state. The application for the license must be submitted on a form 
furnished by the tlepM"mtertt commissioner, and must be accompanied by a fee of 
flfty dollars. All licenses expire on June thirtieth of each year. Licenses are not 
transferable, and each license must be conspicuously posted at each location and 
must accompany each mobile mechanical unit operating in the state. 

122 Section 19-20.1-02 was also amended by section of House Bill No. 1148, 
chapter 222. 

123 Section 19-20.1-03 was also amended by section 2 of House Bill No. 1148, 
chapter 222. 
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SECI'ION 36. AMENDMENT. Section 19-20.1-03.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-03.2. Proof of effectiveness. The tle!'Mtment comnuss10ner may 
require proof of claims made for any product covered by this chapter and may 
require proof of value when used as directed or recommended. The tle!'artm:ent 
Mte:H commissioner must rely on data from scientifically designed and reported 
studies conducted under conditions similar to those in this state under which the 
product is intended to be used. The tle!'&r.JHent commissioner may accept or reject 
other sources of proof as additional evidence. 

SECTION 37. AMENDMENT. Section 19-20.1-03.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-03.3. Protected information. In submitting data required by this 
chapter, the applicant may clearly mark any portions that in the applicant's opinion 
are trade secrets or commercial or fmancial information and submit the marked 
material separately from other material. 

After consideration of the applicant's request, the tlel'artment commissioner 
may decide not to allow the information to become public wftieft that the 
tlei'Mmtent commissioner determines to contain or relate to trade secrets or to 
commercial or fmancial information obtained from an applicant. If necessary, 
information relating to formulas of products may be revealed to a state or federal 
agency consulted with similar protection of trade secret authority and may be 
revealed at a public hearing or in fmdings of facts issued by the tle!'&r.ment 
commissioner. If the tle!'Mtfftent commissioner proposes to release information that 
the applicant or registrant believes to be protected from disclosure, the tle!'Mmtent 
commissioner shall notifY the applicant or registrant by certified mail. The 
tlei'Mmtent commissioner may not make the information available for inspection 
until thirty days after receipt of the notice by the applicant or registrant. During this 
period, the applicant or registrant may begin an action in an appropriate court for a 
declaratory judgment as to whether the information is subject to protection under 
this section. 

124 SECI'ION 38. AMENDMENT. Section 19-20.1-03.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-03.4. Guaranteed analysis. Until the tle!'Mtfftent commissioner 
prescribes the alternative form of guaranteed analysis in accordance with the 
provisions of this section, guaranteed analysis must be claimed in the following order 
and form: 

I. Total Nitrogen (N) __ percent 

Available Phosphoric Acid (P20 5) __ percent 

Soluble Potash (K20) __ percent 

124 Section 19-20.1-03.4 was also amended by section 3 of House Bill No. 1148, 
chapter 222. 



698 Chapter 219 Foods. Drugs. Oils. and Compounds 

2. For unacidulated mineral phosphatic materials and basic slag, bone, 
tankage, and other organic phosphatic materials, the total phosphoric 
acid or degree of fmeness, or both, may also be guaranteed. 

3. Guarantees for plant nutrients other than nitrogen, phosphorus, and 
potassium may be permitted or required by rules adopted by the 
depar.meftt commissioner. The guarantees for !ttteh ~ other nutrients 
must be expressed in the form of the elemenL The sources of other 
nutrients including oxides, salt, and chelates may be required to be 
stated on the application for registration and may be included as a 
parenthetical statement on the label. Other beneficial substances or 
compounds, determinable by laboratory methods, also may be 
guaranteed by permission of the depMtmertt commissioner and with the 
advice of the director of the agricultural experiment station. When any 
plant nutrients or other substances or compounds are guaranteed, they 
are subject to inspection and analysis in accord with the methods and 
rules prescribed by the depMtmertt commissioner. 

4. The depMtmertt commissioner may, by rule, require potential basicity or 
acidity expressed in terms of calcium carbonate equivalent in multiples 
of one hundred pounds [45.36 kilograms] per ton [907.18 kilograms]. 

5. At any time ttaeP ~ +; ~ wheft the eepar.m:ertt commissioner 
fmds, after public hearing following due notice, that the requirement for 
expressing the guaranteed analysis of phosphorus and potassium in the 
elemental form would not impose an economic hardship on distributors 
and users of fertilizer by reason of conflicting labeling requirements 
among the states, H the commissioner may require by rule that the 
guaranteed analysis be in the following form: 

Total Nitrogen (N) __ percent 

Available Phosphorus (P) __ percent 

Soluble Potassium (K) __ percent 

The effective date of a rule under this subsection may not be less than 
six months following the issuance of the rule and for a period of two 
years following the effective date of the rule the equivalent of phosphorus 
and potassium may also be shown in the form of phosphoric acid and 
potash. After the effective date of a rule issued under this section, 
requiring that phosphorus and potassium be shown in the elemental 
form, the guaranteed analysis for nitrogen, phosphorus, and potassium 
constitutes the grade. 

6. The guaranteed analysis of a soil amendment or plant amendment must 
be an accurate statement of composition including the percentages of 
each ingredienL If the product is a microbiological product, the number 
of viable micro-organisms per milliliter for a liquid or the number of 
viable micro-organisms per gram for a dry product must also be listed. 

SECTION 39. AMENDMENT. Subsections 1 and 4 of section 19-20.1-04 
of the North Dakota Century Code are amended and reenacted as follows: 

1. Any fertilizer, soil amendment, or plant amendment distributed in this 
state in containers must have placed on or affixed to the container a 
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label setting forth in clearly legible and conspicuous form the 
information required by the tleJ'ftf".mertt commissioner. 

4. The EleJ'Mlmertt commissioner may require the labels of specialty 
fertilizer sold in packages of fifty pounds [22.68 kilograms] or more, or 
sold in bulk, to contain the prominent statement 'Not intended for farm 
use'. 

125 SECTION 40. AMENDMENT. Section 19-20.1-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-06. Inspection fees and tonnage reports. There must be paid to the 
Eleper.mertt commissioner for all fertilizers, soil amendments, or plant amendments 
distributed in this state an inspection fee at the rate of twenty cents per ton [907 .18 
kilograms]. Sales to manufacturers or exchanges between them are exempt from the 
inspection fee. Fees collected under this section must be used for the payment of the 
costs of inspection, sampling, and analysis, and other expenses necessary for the 
administration of this chapter. 

Individual packages of fertilizers, soil amendments, or plant amendments sold 
exclusively in packages of twenty-five pounds [11.34 kilograms] or less are exempt 
from the provisions of this section. If a person sells fertilizer, soil amendments, or 
plant amendments in packages of twenty-five pounds [11.34 kilograms] or less and in 
packages over twenty-five pounds [11.34 kilograms], that portion sold in packages 
over twenty-five pounds [11.34 kilograms] is subject to the same inspection fee of 
twenty cents per ton [907.18 kilograms] as provided in this chapter. 

Every licensed person who distributes a fertilizer, soil amendment, or plant 
amendment to a nonlicensed person in this state shall flle with the EleJ'ftf".:lftertt 
commissioner, on forms furnished by the Elep!H"Hrt:ertt commissioner, an annual 
statement for the calendar year, setting forth the number of net tons [kilograms] of 
each fertilizer, soil amendment, or plant amendment so distributed in this state 
during Mtelt the period. The statement is due on or before January thirty-ftrst of the 
following year. The person filing the statement shall pay the inspection fee at the 
rate stated in this section. If the tonnage statement is not ftled and the payment of 
inspection fee is not made by January thirty-first, a collection fee amounting to ten 
percent, minimum ten dollars, of the amount must be assessed against the licensee, 
and the amount of fees due constitute a debt and become the basis of a judgment 
against the licensee. 

SECTION 41. AMENDMENT. Section 19-20.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-07. Inspection fees and tonnage reports. When more than one 
person is involved in the distribution of a registered product, the last person who has 
the product registered under section 19-20.1-03 and who distributes to a 
nonregistrant is responsible for reporting the tonnage and paying the inspection fee. 
The Eiepar.mertt commissioner may verifY the records on which the statement of 
tonnage is based. 

125 Section 19-20.1-06 was also amended by section 4 of House Bill No. 1148, 
chapter 222. 
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SECTION 42. AMENDMENT. Section 19-20.1-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-08. Inspection, sampling, analysis. It MtttH be tfte ~ ef tfte 
ee!'M"t!fteftt te The commissioner shall sample, inspect, make analyses of, and test 
fertilizers, soil amendments, and plant amendments distributed within this state at 
time and place and to such an extent as the ee!'M"tffteftt commissioner may deem 
necessary to determine whether !ltteft these products are in compliance with tfte 
l'relisiefts ef this chapter. The ee!'M"tffteftt commissioner is authorized to enter 
upon any public or private premises or carriers during regular business hours in 
order to have access to products subject to tfte l'relisiefts ef this chapter and the 
rules l'erteHtift~ te adopted under this chapter. The methods of analysis and 
sampling must be those adopted by the eel'~..meftt commissioner from sources such 
as the A.O.A.C. journal. In cases not covered by !ltteft these methods, or if methods 
are available in which improved applicability has been demonstrated, the ee"~.meftt 
commissioner may adopt !ltteft appropriate methods from other sources. 

In sampling a lot of fertilizer, a single package may constitute the official 
sample. The eel'artffteftt commissioner, in determining for administrative purposes 
whether any fertilizer, soil amendment, or plant amendment is deficient, MtttH must 
be guided solely by the official sample obtained and analyzed by the eel'artffteftt 
commissioner. The results of official analysis of any fertilizer, soil amendment or 
plant amendment whieft that has been found to be subject to penalty or other legal 
action MtttH must be forwarded by the ee!'M"tffteftt commissioner to the registrant at 
least ten days before the report is submitted to the purchaser. If during that period 
no adequate evidence to the contrary is made available to the eei'M"".meHt 
commissioner, the report becomes official. Official samples found to be deficient 
must be retained by the laeerater' commissioner for thirty days from issuance of the 
analytical report. Upon request the ee!'M"tffteftt commissioner shall furnish to the 
registrant a portion of any sample found subject to penalty or other legal action. 

SECTION 43. AMENDMENT. Section 19-20.1-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-10. Misbranding. A fertilizer, soil amendment, or plant amendment 
is misbranded if false or misleading statements concerning the product are 
disseminated in any manner or by any means, if it carries a false or misleading 
statement on the label or labeling, if it is distributed under the name of another 
product, if it is not labeled as required by section 19-20.1-04 and in accordance with 
rules adopted under this chapter, and if it purports to be or is represented as a 
fertilizer, or is represented as containing a plant nutrient or fertilizer unless !ltteft the 
plant nutrient or fertilizer conforms to the defmition of identity, if any, prescribed by 
rule of the eel'artffteftt commissioner. In adopting !ltteft these rules the eel'ill'Pt.meftt 
commissioner shall give due regard to commonly accepted defmitions and official 
fertilizer terms such as those issued by the association of American plant food 
control officials. It is unlawful to distribute a misbranded fertilizer, soil amendment, 
or plant amendment. 

SECTION 44. AMENDMENT. Section 19-20.1-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-ll. Publications. The ee!'M"tffteftt comrmsstoner may publish in 
!ltteft the forms M it fftftY 8eefft the commissioner determines proper: 

1. Information concerning the distribution of fertilizers, soil amendments, 
and plant amendments. 
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2. Results of analyses based on official samples of fertilizers, soil 
amendments, and plant amendments distributed within the state as 
compared with the analyses guaranteed under sections 19-20.1-03 and 
19-20.1-04. 

SECTION 45. AMENDMENT. Section 19-20.1-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-12. Rules. For the enforcement of this chapter, the eepaf'tftloent 
commissioner is authorized to adopt and enforce rules relating to investigational 
allowances, definitions, records, licensing, inspection, analysis, labeling, storage, and 
distribution of fertilizers, soil amendments, and plant amendments as necessary to 
carry into effect the full intent and meaning of this chapter. Wftetot aeeptiftg 8ft1 
f'ttle& tttttief' the atttherity ef tMt 9eetiett; the eepartmeflt !ftfta f.eHe.w the preeeettres 
prev1eee irt eftftptet' ~ 

126 SECTION 46. AMENDMENT. Subsections 3 and 4 of section 19-20.1-13 of 
the North Dakota Century Code are amended and reenacted as follows: 

3. For the purpose of determining the commercial index value to be 
applied, the eepftf".:l'tl:eftt commissioner shall determine at least annually 
the values per unit of nitrogen, available phosphoric acid, and soluble 
potash in fertilizers in this state. 

4. If any fertilizer, soil amendment, or plant amendment in the possession 
of the consumer is found by the eepat tment commissioner to be short in 
weight, the registrant of the product shall within thirty days after official 
notice from the eepartment commissioner pay to the consumer a penalty 
equal to four times the value of the actual shortage. 

SECTION 47. AMENDMENT. Section 19-20.1-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-14. Cancellation of registrations. The eepart.:ment COmmtSSIOner 
may cancel the registration of any brand of fertilizer, soil amendment, or plant 
amendment and may cancel the license of any distributor or may refuse to register 
any brand of fertilizer, soil amendment, or plant amendment or may refuse to license 
any distributor as herein provided, upon satisfactory evidence that the registrant, 
licensee, or distributor has used fraudulent or deceptive practices in the evasions or 
attempted evasions of the provisions of this chapter or any rules adopted under this 
chapter. No registration or license may be revoked or refused without opportunity 
for hearing given by the eepartment commissioner. 

SECTION 48. AMENDMENT. Section 19-20.1-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-15. "'Stop-sale" orders. The eepartment comnusstoner may issue 
and enforce a written or printed *stop-sale, use, or removal* order to the owner or 
custodian of any lot of fertilizer, soil amendment, or plant amendment and an order 
to hold at a designated place when the eepat tment commissioner fmds the fertilizer, 

126 Section 19-20.1-13 was also amended by section 5 of House Bill No. 1148, 
chapter 222. 
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soil amendment, or plant amendment is being offered or exposed for sale in 
violation of this chapter or a rule adopted under this chapter until the law or rule 
has been complied with and the fertilizer, soil amendment, or plant amendment is 
released in writing by the Elepar.meftt commissioner or the violation has been 
otherwise legally disposed by written authority. The Elepartmeftt commissioner shall 
release the fertilizer, soil amendment, or plant amendment so withdrawn when the 
requirements of this chapter and the rules adopted under this chapter have been 
complied with and all costs and expenses incurred in connection with the withdrawal 
have been paid. 

SECTION 49. AMENDMENT. Section 19-20.1-16 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-16. Seizure, condemnation, and sale. Any lot of fertilizer, soil 
amendment, or plant amendment not in compliance with this chapter and the rules 
adopted under this chapter is subject to seizure on complaint of the separtt'Heftt 
commissioner to the district court in the county in which the fertilizer, soil 
amendment, or plant amendment is located. In the event the court fmds the 
fertilizer, soil amendment, or plant amendment to be in violation of this chapter or a 
rule adopted under this chapter and orders its condemnation, it must be disposed of 
in any manner consistent with the quality of the fertilizer, soil amendment, or plant 
amendment and the laws of the state. In no instance may the disposition of the 
fertilizer, soil amendment, or plant amendment be ordered by the court without first 
giving the claimant an opportunity to apply to the court for release of the fertilizer, 
soil amendment, or plant amendment or for permission to process or relabel the 
fertilizer, soil amendment, or plant amendment to bring it into compliance with this 
chapter and the rules adopted under this chapter. 

SECTION 50. AMENDMENT. Section 19-20.1-17 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-17. Violations- Penalty. 

1. If it appears from the examination of any fertilizer, soil amendment, or 
plant amendment that any of the provisions of this chapter or the rules 
adopted under this chapter have been violated, the separtm:eftt 
commissioner shall cause notice of the violations to be given to the 
registrant, licensee, manufacturer, distributor, or possessor from whom 
the sample was taken. Any person so notified must be given opportunity 
to be heard under rules adopted by the Elepartmeftt commissioner. If it 
appears after Mleft the hearing, either in the presence or absence of the 
person so notified, that any of the provisions of this chapter or rules 
adopted under this chapter have been violated, the sepaPl:rHeftt 
commissioner may certifY the facts to the proper prosecuting attorney. 

2. Any person convicted of violating this chapter or the rules adopted 
under this chapter or who impedes, obstructs, hinders, or otherwise 
prevents or attempts to prevent the Elepartfftent commissioner in the 
performance of it!t the commissioner's duty in connection with this 
chapter or the rules adopted under this chapter is guilty of a class A 
misdemeanor. In all prosecutions under this chapter involving the 
composition of a lot of fertilizers, soil amendments, or plant 
amendments, a certified copy of the official analysis signed by the 
streeter e.f tfte ehemis~ ~ e.f tfte Elepartft\eftt person performing 
the analysis or t:he streeter's that person's assigned agent must be 
accepted as prima facie evidence of the composition. 
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3. Nothing in this chapter may be construed as requiring the ee"~.mettt 
commissioner to report for prosecution or for the institution of seizure 
proceedings as a result of minor violations of the chapter when the 
ei:!: eeter commissioner believes that the public interests will be best 
served by a suitable notice of warning in writing. 

4. It is the duty of each state's attorney to whom any violation is reported 
to cause appropriate proceedings to be instituted and prosecuted in a 
court of competent jurisdiction without delay. 

5. The eef'arlmeftt commissioner may apply for and the court may grant a 
temporary or permanent injunction restraining any person from violating 
or continuing to violate this chapter or any rule adopted under this 
chapter notwithstanding the existence of other remedies at law. An 
injunction under this section must be issued without bond. 

SECTION SI. A new section to chapter 23-01 of the North Dakota Century 
Code is created and enacted as follows: 

Commercial feed, insecticide, fungicide, rodenticide, fertilizer, and soil 
conditioner laws - Laboratory function. Notwithstanding any other provision of law, 
any laboratory test or analysis required under chapter 19-13.1. 19-18, or 19-20.1 
must be performed by the state department of health and consolidated laboratories 
for the commissioner of agriculture at no charge. 

SECTION 52. REPEAL. Section 19-18-01 of the North Dakota Century 
Code is repealed. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 220 

HOUSE BILL NO. 1149 
(Representative D. Henegar) 

(At the request of the State Department of Health and Consolidated 
Laboratories) 

FEED AND PET FOOD REGISTRATION AND 
INSPECTION 

AN ACf to amend and reenact sections 19-13.1-03 and 19-13.1-06 of the North 
Dakota Century Code, relating to pet food registration and feed inspection 
fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

121 SECTION 1. AMENDMENT. Section 19-13.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-13.1-03. Registration and license. 

1. Each pet food and specialty pet food must be registered before being 
distributed in this state. The application for registration must be 
submitted on forms furnished by the department. The application must 
be accompanied by a label and any other printed matter describing each 
product and the registration fee of t:¥ien~ Hie !illY dollars per product. 
Upon approval by the department, a certificate of registration must be 
furnished to the applicant. Registrations are not transferable. Aa 
re~swatiens ~ eft Oeeemher t:IM~ §rst ef eaeh ~ Registration 
covers a two-year period beginning January first and ending December 
thirty-first. Registration renewals received after January thirty-ftrst must 
be assessed a penalty fee of ten dollars per product. Products found 
marketed in this state without proper registration must be assessed the 
penalty fee of twenty-ftve dollars. 

2. A distributor is not required to register any brand of pet food or 
specialty pet food that is already registered under this chapter by another 
person. 

3. Each person who manufactures commercial feed or whose name 
appears on the label of a commercial feed, other than pet food or 
specialty pet food, shall obtain a feed manufacturer's license from the 
department for each location. Each person who sells commercial feed, 
other than pet food or specialty pet food, at retail, shall obtain a feed 
retailer's license from the department. The license application must be 
on forms furnished by the department and must be accompanied by a 
fee of ~ one hundred dollars for feed manufacturers or t:¥1 eney H'+'e 
!lft.y dollars for feed retailers. The license covers a two-year period 

127 Section 19-13.1-03 was also amended by section 3 of Senate Bill No. 2075, 
chapter 219. 
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beginning January first and ending December thirty-first. If a 
manufacturer is also a retailer of feed, the retail license is waived. A 
feed retailer's license must be obtained for each location used by the 
retailer. AH ~ ~ eft Deeemeer ~~ ftr~t 6f etteh ~ 
Licenses are not transferable. License renewal applications received 
after January thirty-first may be assessed a penalty fee of ten dollars for 
retailers and twenty dollars for manufacturers. This subsection does not 
apply to any person who custom manufactures feed only for another 
person at that person's request and for that person's own use. 

4. Each feed manufacturer required to be licensed under this chapter shall 
submit and maintain a current label ftle of all the feeds distributed in the 
state with the department except custom formula feeds. 

5. The department may refuse to register or license any product or 
applicant not in compliance with the provisions of this chapter and to 
cancel any registration or license subsequently found not to be in 
compliance with any provision of this chapter; provided, however, that 
no registration or license may be refused or canceled until the registrant 
or licensee has been given opportunity to be heard before the 
department and to amend the application in order to comply with the 
requirements of this chapter. 

128 SECTION 2. AMENDMENT. Section 19-13.1-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

19-13.1-06. Inspection fees. There must be paid to the department for all 
commercial feeds and customer-formula feeds, except pet foods and specialty pet 
foods, distributed in this state an inspection fee at the rate of twenty cents per ton 
[907.18 kilograms). However, customer-formula feeds are exempted if the inspection 
fee is paid on the commercial feeds that they contain, and distribution of commercial 
feeds to manufacturers is exempted if the commercial feeds so distributed are used 
solely in manufacture of feeds that are registered. Every person, except as 
hereinafter provided, who distributes commercial feed in this state shall: 

1. File, not later than the thirty-first day of January of each year, an annual 
statement under oath, setting forth the number of net tons [kilograms) of 
commercial feeds distributed in this state during the preceding year; and 
upon filing such statement shall pay the inspection fee. Wfteft met'e tltMt 
efte ~ ~ in. el• ee itt t:fte eistrietttien 6f It eeft'lfftereittl feeS; t:fte 
~ whe eistrietttes te t:fte eensttl'fter ~ respen~iele fep repertirt~ t:fte 
te11ftttge The person whose name appears on the label as the 
manufacturer, guarantor, or distributor shall assume the liability for 
reporting and paying the inspection fee. 

2. Keep such records as may be necessary or required by the department 
to indicate accurately the tonnage of commercial feed distributed in this 
state, and the department has the right to examine such records to verifY 
statements of tonnage. 

128 Section 19-13.1-06 was also amended by section 4 of Senate Bill No. 2075, 
chapter 219. 
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Failure to make an accurate statement of tonnage or to pay the inspection fee or 
comply as provided herein constitutes sufficient cause for the cancellation of all 
licenses on file for the distributor. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 221 

HOUSE BILL NO. 1147 
(Representative D. Henegar) 

(At the request of the State Department of Health and Consolidated 
Laboratories) 

707 

PESTICIDE PRODUCT REGISTRATION SCHEDULES 

AN ACf to amend and reenact section 19-18-04 of the North Dakota Century 
Code, relating to pesticide product registration schedules. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

129 SECTION l. AMENDMENT. Section 19-18-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-18-04. Registration- Fees. Any person before selling or offering for sale 
any pesticide for use within this state shall ftle llflftttllH) biennially with the 
department an application for registration of such pesticide. The application must: 

1. Give the name and address of each manufacturer or distributor. 

2. Give the name and brand of each product registered. 

3. Be accompanied by a current label of each product so registered. 

4. Be accompanied by a registration fee of ette httfteree Ha,. three hundred 
dollars for each product registered. At the close of each calendar 
month, the department shall transmit to the state treasurer all moneys 
received for such registrations. The state treasurer shall credit 
Pi'ieft~ H•e !illY dollars for each registered product to the general fund in 
the state treasury and the remainder of the registration fee for each 
registered product to the environment and rangeland protection fund. 

5. Be accompanied by a material safety data sheet. 

The department may require an applicant or registrant to provide efficacy, 
toxicity, residue, and any other data necessary to determine if the pesticide will 
perform its intended function without unreasonable adverse effects on the 
environment. If the department fmds that the application conforms to law, the 
department shall issue to the applicant a certificate of registration of the product. If 
after public hearing before the department the application is denied, the product may 
not be offered for sale. 

Each registration~ eft ate thir~ #tnt ef Deeemeer f&Henmg its issttftftee 
covers a two-year period beginning January first and expiring December thirty-ftrst 
of the following year. A certificate of registration may not be issued for a term 

129 Section 19-18-04 was also amended by section 22 of Senate Bill No. 2075, 
chapter 219. 
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longer than ette yettP two years, and is not transferable from one person to another, 
or from the ownership to whom issued to another ownership, or from one place to 
another place or location. A penalty of fifty percent of the license or registration fee 
must be imposed if the license or certificate of registration is not applied for on or 
before January HrM ef efteft yettP thirty-frrst following the expiration date, or within 
the same month such pesticides are frrst manufactured or sold within this state. 

This section does not apply to a pesticide sold by a retail dealer if the 
registration fee has been paid by the manufacturer, jobber, or any other person, as 
required by this section. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 222 

HOUSE BILL NO. 1148 
(Representative D. Henegar) 

(At the request of the State Department of Health and Consolidated 
Laboratories) 

709 

FERTILIZER LICENSING, REGISTRATION, AND FEES 

AN ACf to amend and reenact sections 19-20.1-02, 19-20.1-03, 19-20.1-03.4, 
19-20.1-06, and 19-20.1-13 of the North Dakota Century Code, relating to 
defmitions applicable to the registration and licensing of fertilizers, fertilizer 
registration schedules, guaranteed analysis of fertilizer, fertilizer inspection 
fees and tonnage reports, and phosphates; and to provide a penalty. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

130 SECfiON 1. AMENDMENT. Section 19-20.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-02. Definitions of words and terms. When used in this chapter: 

1. *Brand· means a term, design, or trademark used in connection with 
one or several grades of fertilizer, soil amendments, or plant 
amendments. 

2. *Bulk* means in a nonpackaged form. 

3. *Compost• is a material derived primarily or entirely from biological 
decomposition of vegetative organic matter or animal manure that does 
not have inorganic fertilizer added other than to promote decomposition. 

4. *Deficiency* means that amount of plant nutrient or active ingredient 
found by analysis is less than the amount guaranteed resulting from a 
lack of nutrient or active ingredients or from lack of uniformity. 

5. *Distributor• means any person who imports, consigns, manufactures, 
produces, compounds, mixes, or blends fertilizer, soil amendments, or 
plant amendments, or who sells or offers for sale fertilizer, soil 
amendments, or plant amendments in this state. 

6. ·End user* means a person who uses a fertilizer, soil amendment, or 
plant amendment in a manner for which the product was intended. 

1. •Fertilizer• means any substance containing one or more recognized 
plant nutrients which is used for its plant nutrient content and which is 
designed for use or claimed to have value in promoting plant growth, 
except unmanipulated animal and vegetable manures, marl, lime, 

130 Section 19-20.1-02 was also amended by section 33 of Senate Bill No. 2075, 
chapter 219. 
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limestone, wood ashes, and other products excluded by department 
regulation. 

:f.:~ "Fertilizer material' is a fertilizer which either: 

a. Contains no more than one of the primary plant nutrients; 

b. Has approximately eighty-five percent of its primary plant nutrient 
content present in the form of a single chemical compound; or 

c. Is derived from a plant or animal residue or byproduct or a natural 
material deposit which has been processed in such a way that its 
content of primary plant nutrients has not been materially changed 
except by purification or concentration. 

& 2.., "Foliar fertilizer· means a fertilizer designed and ordinarily applied 
directly to growing plant foliage to stimulate further growth. 

9-: 10. "Grade" means the percentages of total nitrogen, available J'hesphertts 
6t' phespherie tteie phosphate, and soluble potassium or soluble potash 
stated in the same terms, order, and percentages as in the •guaranteed 
analysis". ·Guaranteed analysis" means the minimum percentage of 
plant nutrients claimed. 

-1-G. ll.: "Inert' means any ingredient not active. 

H-. 1b "Investigational allowance' means an allowance for variations inherent 
in the taking, preparation, and analysis of an official sample of fertilizer, 
soil amendment, or plant amendment. 

~ !l: "Label' means all written, printed, or graphic matter upon or 
accompanying any fertilizer, soil amendment, or plant amendment and 
any printed material or media announcements used in promoting the 
sale thereof. 

-H. 14. 'Licensee• means any person licensed by the department to distribute a 
fertilizer, soil amendment, or plant amendment. 

!4: 15. 'Manipulated' means fertilizers, soil amendments, or plant amendments 
that are manufactured, blended, or mixed, or animal or vegetable 
manures that have been treated in any manner, including mechanical 
drying, grinding, pelleting, and other means, or by adding other 
chemicals or substances. 

~ 16. 'Micronutrient' means a fertilizer that contains only essential chemical 
elements that are required at low levels for normal plant growth. 

+6:- .!L 'Mobile mechanical unit' means any portable machine or apparatus 
used to blend, mix, or manufacture fertilizers, soil amendments, or plant 
amendments. 

+:f.: .li., 'Official sample" means any sample of fertilizer, soil amendment, or 
plant amendment, taken by the department and designated as • official' 
by the department. 
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~ 19. ·organic· in reference to fertilizer nutrients refers only to naturally 
occurring substances generally recognized as the hydrogen compounds 
of carbon and their derivatives or synthetic products of similar 
composition with a water insoluble nitrogen content of at least sixty 
percent of the guaranteed total nitrogen. 

+9. 20. •Percent• or *percentage· means the percentage by weight. 

~ 21. •Plant amendment• means a substance applied to plants or seeds which 
is intended to improve germination, growth, yield, product quality, 
reproduction, flavor, or other desirable characteristics of plants except 
fertilizers, unless the fertilizer is represented to contain, as an active 
ingredient, a substance other than a primary plant nutrient or 
micronutrient, or is represented as promoting plant growth by supplying 
something other than a primary plant nutrient or micronutrient. 

~ 22. •Plant nutrient• means a nutrient generally recognized as beneficial for 
plant growth, including nitrogen, phosphorus, potassium, calcium, 
magnesium, sulfur, boron, chlorine, cobalt, copper, iron, manganese, 
molybdenum, sodium, and zinc. 

~ 23. •Primary plant nutrients• are nitrogen, phespherie tteHl phosphate, and 
potash. 

~ 24. *Registrant• means the person who registers fertilizers, soil amendments, 
or plant amendments under the provisions of this chapter. 

*- 25. ·sen· when applied to fertilizers, soil amendments, or plant amendments 
includes: 

a. The act of selling, transferring ownership. 

b. The offering and exposing for sale, exchange, or distribution. 

c. Giving away. 

d. Receiving, accepting, holding, or possessing for sale, exchange, or 
distribution. 

~ 26. ·small package fertilizer• means fertilizer sold exclusively in packages of 
twenty-five pounds [11.34 kilograms] or less. 

~ 27. ·soil amendment• means any substance which is intended to improve the 
characteristics of the soil except fertilizers, a~iettltttra:l ~ materiels, 
unmanipulated animal manures, unmanipulated vegetable manures, and 
pesticides. The term sftall ifteltttle includes fertilizer if the fertilizer is 
represented to contain, as an active ingredient, a substance other than a 
primary plant nutrient or micronutrient or is represented as promoting 
plant growth by supplying something other than a primary plant nutrient 
or micronutrient. 

~ 28. ·specialty fertilizer• means a fertilizer distributed primarily for nonfarm 
use. 

~ 29. 'Ton· means a net weight of two thousand pounds avoirdupois (907.18 
kilograms]. 



712 Chapter 222 Foods Dru1u Oils. and Compounds 

131 SECTION 2. AMENDMENT. Section 19-20.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-03. Registration. Each brand and grade of fertilizer, material, foliar 
fertilizer, micronutrient, specialty fertilizer, soil amendment, or plant amendment 
must be registered in the name of the person whose name appears upon the label 
before being offered for sale or distributed in this state. The application for 
registration must be submitted to the department on a form furnished by the 
department and must be accompanied by a fee of tnefl~ it.e @!y dollars. Upon 
approval by the department, a certificate of registration must be furnished to the 
applicant. All r~sH'ftbefls ~ 6ft :JtHte t:hirtteth ef e8eft ~ Registrations cover 
a two-year period beginning July first and ending June thirtieth. Distribution of 
fertilizer products without prior registration or renewal received after July thirty-first 
must be assessed a penalty of twenty-five dollars per product. A distributor is not 
required to register any brand of fertilizer, soil amendment, or plant amendment 
which is already registered under this chapter by another person, providing the label 
complies with the issued registration. Compost that is transferred between parties 
without compensation is exempt from these requirements. 

132 SECTION 3. AMENDMENT. Section 19-20.1-03.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-03.4. Guaranteed analysis. Until the department prescribes the 
alternative form of guaranteed analysis in accordance with the provisions of this 
section, guaranteed analysis must be claimed in the following order and form: 

1. Total Nitrogen (N) __ percent 

Available Pfl:esl'fl:erie Aete Phosphate (P20 5) __ percent 

Soluble Potash (K20) __ percent 

2. For unacidulated mineral phosphatic materials and basic slag, bone, 
tankage, and other organic phosphatic materials, the total l'fiesl'fl:erie 
!tete phosphate or degree of fmeness, or both, may also be guaranteed. 

3. Guarantees for plant nutrients other than nitrogen, phosphorus, and 
potassium may be permitted or required by rules adopted by the 
department. The guarantees for such other nutrients must be expressed 
in the form of the element. The sources of other nutrients including 
oxides, salt, and chelates may be required to be stated on the application 
for registration and may be included as a parenthetical statement on the 
label. Other beneficial substances or compounds, determinable by 
laboratory methods, also may be guaranteed by permission of the 
department and with the advice of the director of the agricultural 
experiment station. When any plant nutrients or other substances or 
compounds are guaranteed, they are subject to inspection and analysis 
in accord with the methods and rules prescribed by the department. 

131 Section 19-20.1-03 was also amended by section 34 of Senate Bill No. 2075, 
chapter 219. 

132 Section 19-20.1-03.4 was also amended by section 38 of Senate Bill No. 2075, 
chapter 219. 
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4. The department may, by rule, require potential basicity or acidity 
expressed in terms of calcium carbonate equivalent in multiples of one 
hundred pounds [45.36 kilograms] per ton [907.18 kilograms]. 

5. M 8:ft1 time ~ flH1 -1, +9&1; whett ~ depar..mettt ftttM; ~ ~ 
~ faHe¥tiftg Eh:te ftetiee; that ~ ref(ts:iremettt fet' eupressiftg ~ 
gtsMfttlteed Mtal:y sis f1f phesphe!'tls Mttl petessitsm itt ~ elemetttal: fet'm 
wettl8 l'tM impese 8ft eeettemie hMdsbip 8ft distrietsters Mttl tt8e!'!t f1f 
ferti:li:i!er e,. reMeft f1f eel'l:.'lietiftg laeeliflg ref(tsiremeftts ftfft8ftg ~ 8tMe!; 
it ffttt1 l'ef(tlire e,. l"tlle that ~ gtsMfttlteed fttlal:y sis be itt ~ faHe¥t iftg 
~ 

~ Petessitsm ~ ~ pereeftt 

~ eWeeti • e 8ete f1f a l"tlle tlft8er tfti8 stseseetiett ffttt1 8M be leM tft8ft 
stit fft6tttM faHe¥ting ~ isstsftftee f1f ~ l"tlle Mttl fet' a fterie8 f1f twe 
yeaH fa He vi.:ftg ~ eWeetive 8ete f1f ~ l"tlle ~ ef(tsi • al:ettt f1f phesphertss 
Mttl petessitsm ffttt1 akte be~ itt ~ fet'm f1f phespherie aeie Mttl 
~ AAeP ~ eWeeti • e tHtte f1f a l"tlle i!tMte8 tlft8er tfti8 !eeti8ft; 
ref(ts:iriftg that phesphertss Mttl petessitsm be ~ itt ~ elemetttal: 
fe!'m; ~ gt!Mftftteee Mtftl:y sis fet' ftitregeft, J'ft8SJ'ft8!'tlS, ftfttl petessitslft 
eettstittltes ~ grttEie. 

& The guaranteed analysis of a soil amendment or plant amendment must 
be an accurate statement of composition including the percentages of 
each ingredient. If the product is a microbiological product, the number 
of viable microorganisms per milliliter for a liquid or the number of 
viable microorganisms per gram for a dry product must also be listed. 

133 SECTION 4. AMENDMENT. Section 19-20.1-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-06. Inspection fees and tonnage reports. There must be paid to the 
department for all fertilizers, soil amendments, or plant amendments distributed in 
this state an inspection fee at the rate of twenty cents per ton [907.18 kilograms]. 
Sales to manufacturers or exchanges between them are exempt from the inspection 
fee. Fees collected under this section must be used for the payment of the costs of 
inspection, sampling, and analysis, and other expenses necessary for the 
administration of this chapter. 

Individual packages of fertilizers, soil amendments, or plant amendments sold 
exclusively in packages of twenty-five pounds [11.34 kilograms] or less are exempt 
from the provisions of this section. If a person sells fertilizer, soil amendments, or 
plant amendments in packages of twenty-five pounds [11.34 kilograms] or less and in 
packages over twenty-five pounds [11.34 kilograms], that portion sold in packages 

133 Section 19-20.1-06 was also amended by section 40 of Senate Bill No. 2075, 
chapter 219. 
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over twenty-five pounds [11.34 kilograms] is subject to the same inspection fee of 
twenty cents per ton [907.18 kilograms] as provided in this chapter. 

Every licensed person who distributes a fertilizer, soil amendment, or plant 
amendment to a nonlicensed person in this state shall ftle with the department, on 
forms furnished by the department, an annual statement for the calendar year, 
setting forth the number of net tons [kilograms J of each fertilizer, soil amendment, or 
plant amendment so distributed in this state during such period. A licensed end user 
shall report all sales and purchases and pay the appropriate tonnage tax. The 
statement is due on or before January thirty-ftrst of the following year. The person 
filing the statement shall pay the inspection fee at the rate stated in this section. If 
the tonnage statement is not ftled and the payment of inspection fee is not made by 
January thirty-ftrst, a collection fee amounting to ten percent, minimum ten dollars, 
of the amount must be assessed against the licensee, and the amount of fees due 
constitute a debt and become the basis of a judgment against the licensee. 

134 SECI'ION 5. AMENDMENT. Section 19-20.1-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-13. Deficiencies. 

1. A product is deftcient if one or more of its guaranteed primary plant 
nutrients or other guaranteed active ingredients falls below the 
investigational allowances and compensations as established by rule or if 
the overall index value of the fertilizer is shown below the level 
established by rule. 

2. A deftciency in an official sample of mixed fertilizer resulting from 
nonuniformity is not distinguishable from a deficiency due to actual 
plant nutrient shortage and is properly subject to official action. 

3. For the purpose of determining the commercial index value to be 
applied, the department shall determine at least annually the values per 
unit of nitrogen, available l'hespherie eeie phosphate, and soluble 
potash in fertilizers in this state. 

4. If any fertilizer, soil amendment, or plant amendment in the possession 
of the consumer is found by the department to be short in weight, the 
registrant of the product shall within thirty days after official notice from 
the department pay to the consumer a penalty equal to four times the 
value of the actual shortage. 

Approved March 14, 1995 
Filed March 14, 1995 

134 Section 19-20.1-13 was also amended by section 46 of Senate Bill No. 2075, 
chapter 219. 
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CHAPTER 223 

SENATE BILL NO. 2428 
(Senator Tomac) 

ANHYDROUS AMMONIA FACILITIES 

AN ACT to create and enact four new sections to chapter 19-20.2 of the North 
Dakota Century Code, relating to definitions, pressure relief valves, an 
anhydrous ammonia storage facility inspection fund, and prohibited activities 
involving anhydrous ammonia tanks; to amend and reenact sections 
19-20.2-01, 19-20.2-02, 19-20.2-03, 19-20.2-04, 19-20.2-05, 19-20.2-06, 
19-20.2-07, 19-20.2-08, 19-20.2-09, and 19-20.2-10 of the North Dakota 
Century Code, relating to anhydrous ammonia storage facilities; to provide a 
penalty; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 19-20.2 of the North Dakota 
Century Code is created and enacted as follows: 

Definition. ·Anhydrous ammonia storage facility' means a bulk anhydrous 
ammonia storage facility with a capacity exceeding six thousand gallons [22712.47 
liters) which is owned or operated by a user or vendor of anhydrous ammonia. 

SECTION 2. AMENDMENT. Section 19-20.2-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.2-01. Anhydrous ammonia safety rules. ~ M etfteNise rettttit'etl 
e,. lew; t:he The commissioner of agriculture shall adopt rules necessary to 
implement this chapter and adopt the 1989 American national standard safety 
requirements for the storage and handling of anhydrous ammonia, except sections 
2.5, 5.2.1, 5.2.2.1. and 5.2.2.2 of the 1989 American national standard safety 
requirements are adopted as follows: 

1. (2.5) Refers to paragraphs U-68, U-69, U-200, or U-201 ofsection VIII 
of the boiler and pressure vessel code of the American society of 
mechanical engineers, 1949 edition, or to section VIII division ! of the 
boiler and pressure vessel code of the American society of mechanical 
engineers, 1950 edition, through the current edition including addenda 
and applicable code case interpretations. 

Where referenced in this standard only section VIII division I of 
the American society of mechanical engineers code applies except that 
paragraphs UG-125 through UG-135 and paragraph UW-2 do not 
apply. 

2. (5.2.1) Containers used with systems covered in sections 6, 9, 11, and 12 
must be made of steel or other material compatible with ammonia, and 
tested in accordance with the current American society of mechanical 
engineers code. An exception to the American society of mechanical 
engineers code requirements is that construction under table UW 12 at a 
basic joint efficiency of under eighty percent is not authorized. 



716 Chapter 223 Foods. Druis. Oils. and Compounds 

3. (S.2.2.2) ~ t:t8et! itt faeriell~!!! pressttre een!M:titt~ J'ftftt ef ft 

eertfM:ler ffttiM ftft¥e ft teftMie sli'eft!!;t:h tte ~ t:hftft ft neftliftlll 
se;eft~ fi•te t:hettsllfte ~ F ~ itteft (Sl7ll8 l.tilep!lsellls], 
e!teept t:fti& ~net~ te seel!iens 8; 9; ~ -1-G:- (5.2.2.1) For new 
tanks installed or purchased after January 1, 1996, the entire container 
must be post-weld heat treated after completion of all welds in or to the 
shells and heads. The method employed must be as prescribed in the 
American society of mechanical engineers code. It is recommended that 
post-weld heat treatment be performed in a furnace of a size sufficient to 
accommodate the entire container. Welded attachments to pads may be 
made after post-weld heat treatment. 

~ (5.2.2.2) Steels used in fabricating pressure containing parts of a 
container may not exceed a specified tensile strength of seventy-five 
thousand pounds per square inch [517110 k.ilopascals], as noted in the 
American society of mechanical engineers code, section II, part D, 
except that this does not apply to sections 8, 9, and 10. Allowances for 
tensile strength of up to twenty thousand pounds per square inch 
[137900 k.ilopascals] above those given in the American society of 
mechanical engineers code, section II, part D, are permitted. 

SECTION 3. AMENDMENT. Section 19-20.2-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.2-02. License required - Existing anhydrous ammonia storage facilities. 
Any user or retail vendor of anhydrous ammonia owning ette M' !ftM'e httHt .Q! 
operating an anhydrous ammonia storage faei:l:il!ies exeeedift!!; stit thettsllftd ~ 
[22,712.47 litersi ef ~ e11paei~ ~ eertstntetee befere ~ h ~ facility 
shall apply for an operator's license to the commissioner of agriculture eeferoe 
September -39-; ~ Ile¥te;er, ftft1 and the board of county commissioners of the 
county in which the facility is located. Any permanent anhydrous ammonia storage 
facility constructed before July 1, 1985, is exempt from the siting requirements of this 
chapter, and may receive a license under this chapter regardless of noncompliance 
with the siting requirements. The commissioner may deny a license for failure to 
remit the proper fee with the application, or failure to comply with the rules adopted 
pursuant to this chapter. The license is valid indefinitely, but may not be transferred. 

SECTION 4. AMENDMENT. Section 19-20.2-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.2-03. License required - Construction of anhydrous ammonia facilities. 
No perffti!lfteftt anhydrous ammonia storage facility may be constructed ltAeP :k!fte 
-39-; ~ or operated without a license issued by the commissioner of agriculture 
and the board of county commissioners of the county in which the facility is to be 
constructed. An application for a license to site and operate an anhydrous ammonia 
storage facility must be made to the commissioner of agriculture and to the board of 
county commissioners. The commissioner or the board may deny a license for 
failure to remit the proper fee to the commissioner of agriculture, for failure to 
comply with the siting requirements of this chapter and rules adopted pursuant to 
this chapter if constructed after June 30, 1985, or for failure to comply with local 
siting requirements. The commissioner of agriculture also may deny a license if the 
chief boiler inspector does not certify that the facility meets the initial inspection 
standards required by this chapter and by any rules adopted pursuant to this 
chapter. In order to obtain a license, an individual shall submit two sets of drawings 
or photographs and signed affidavits stating and showing the facility has been 
measured and meets the siting requirements along with the application for license. 
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The drawings or photographs must show the proposed location of the tank, the 
locations, and the surroundings in all directions. One set of drawings or 
photographs is for the commissioner of agriculture and the other is for the board of 
county commissioners. 

SECTION 5. AMENDMENT. Section 19-20.2-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.2-04. State license fee. The commissioner of agriculture shall charge a 
one-time fee for a license for each anhydrous ammonia storage facility site. The 
licensing fee is twenty-five dollars for a ht:tHt an anhydrous ammonia storage facility 
e:~teeeein~ 9Ht Hiettsane ~ [22,712.471Her!i ef ~ ettpaei~ and one hundred 
dollars for each retail and storage site. Expansion of an existing anhydrous 
ammonia storage facility, including the expansion of a facility constructed before 
July 1. 1985. does not require reapplication for licensing, but all siting requirements 
must be met. When an anhydrous ammonia storage facility changes ownership. the 
new owner shall obtain a license. 

SECTION 6. AMENDMENT. Section 19-20.2-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.2-05. State siting requirements - Faeilities Anhydrous ammonia 
storage facilities constructed after June 30, 1985. For facilities constructed after June 
30, 1985: 

1. Any pel't'Haneftt anhydrous ammonia storage facility with a container 
nominal capacity of less than one hundred thousand gallons [378541.2 
liters) must be Mtee located at least: 

a. Fifty feet [15.24 meters] from the line of any adjoining property 
which may be built upon, or any highway or railroad mainline. 

b. Four hundred fifty feet [137.16 meters) from any place of public 
assembly or residence, other than the company's business office. 

c. Seven hundred fifty feet [213.36 meters] from any institutional 
residence. 

2. Any pel't'Haneftt anhydrous ammonia storage facility with container 
nominal capacity of one hundred thousand gallons (378541.2 liters] or 
more must be located at least: 

a. Fifty feet (15.24 meters) from the property line of adjoining 
property, which may be built upon, or any highway or railroad 
mainline. 

b. Six hundred feet (182.88 meters) from any place of public assembly 
or residence, other than the company's business office. 

c. One thousand feet (300.48 meters) from any institution residence. 

3. Upon relocation of any permanent storage container to an anhydrous 
ammonia storage facility, the container must be hydrostatically pressure 
tested at the maximum allowable working pressure of the vessel or wet 
fluorescent magnetic particle tested, also referred to as black light tested. 
Before the container may be put into service and before licensing may 



718 Cbapter 223 Foods. Druis. Oils. and Compounds 

occur, proof of testing must be supplied to the county and the 
commissioner of agriculture. 

4. All valves and other appurtenances to any anhydrous ammonia storage 
facility must be protected against physical damage. All shutoff valves 
must be kept closed and locked when not in use and when the facility is 
unattended. 

~ Any anhydrous ammonia storage facility relocated or constructed after 
August 1. 1995, may not be located within city limits, unless approved 
by the city. 

SECTION 7. AMENDMENT. Section 19-20.2-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.2-06. Transfer hose requirements. The following requirements apply to 
any transfer hose utilized at an anhydrous ammonia storage facility: 

1. Any liquid transfer hose that is not drained of liquid upon completion of 
transfer operations must be equipped with an approved shutoff valve at 
the discharge end. 

2. ~ ~ exeessiu e h) eresH!tie !'res slue i:ft ~ 8Hfereftti81 !!'PessHre 
~ "''88¥e& l'ftft1 ee tt88ee; Het ~ exeeee AA1 ~ ~ 8EfH8Pe i:fteft 
~ k1l6!!'88eals] ef !!'ressHre, A hydrostatic relief valve or equivalent 
must be installed in each section of hose or pipe in which liquid 
ammonia can be isolated between shutoff valves to relieve the pressure 
that could develop from the trapped liquid. If an equivalent pressure 
relief device is used, the maximum accumulated pressure possible within 
the system may not exceed the limits of the system. A hydrostatic relief 
"''88¥e& l'ft81 valve must be installed between each pair of valves in which 
liquid l'ft81 ee !§_trapped; 6t' 8 hMe l'ft81 ee ttsee ~ eisehar~e ~ M 8 
88fe lee8b6ft. Awj. The start-to-discharge pressure setting of the relief 
valve must not be eesi~Hee t:e hMtele less than three hundred ftfty 
pounds per square inch [2413.18 kilopascals) gauge nor more than four 
hundred pounds per square inch [2757.92 kilopascals] gauge. 

4:- A transfer hose must have etched, cast, or impressed on the outer 
coating all of the following: 

a. The words • ANHYDROUS AMMONIA". 

b. The maximum working pressure of the transfer hose. 

c. The name of the manufacturer of the hose. 

d. The date of manufacture or the expiration date of the hose. 

§T 1.:. A transfer hose cut, scraped, cracked, or weathered so that the inner 
white cord is visible must be replaced. A transfer hose with an 
expiration date printed on the hose must be replaced prior to that date. 
Transfer hoses without an expiration date must be replaced as follows: 
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a. Rayon hoses must be replaced within two years of the date of 
manufacture. 

b. Nylon hoses must be replaced within four years of the date of 
manufacture. 

c. Steel reinforced hoses must be replaced within six years of the date 
of manufacture. 

Notwithstanding the replacement dates determined under this subsection 
for transfer hoses with or without an expiration date, an additional year 
must be allowed for replacement of transfer hoses in order to take into 
account delays in the original installation of transfer hoses. 

SECTION 8. A new section to chapter 19-20.2 of the North Dakota 
Century Code is created and enacted as follows: 

Pressure relief devices. Bulk storage containers constructed according to the 
American society of mechanical engineers code, and all nurse tanks, must be 
equipped with pressure relief valves constructed according to the American society of 
mechanical engineers code and capacity certified by the national board of boiler and 
pressure vessel inspectors. A pressure relief valve using nonmetallic seats must be 
replaced every five years with a new valve meeting the standards referenced in this 
section. A pressure relief value using metallic seats must be tested every five years in 
lieu of replacement, and repairs, if deemed necessary, must be made by the valve 
manufacturer or by a safety valve repair organization having a valid *VR• certificate 
of authorization for the repairs from the national board of boiler and pressure vessel 
inspectors. 

SECTION 9. AMENDMENT. Section 19-20.2-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.2-07. Inspection. 

1. The chief boiler inspector and the comrmss10ner of insurance shall 
cooperate with the commissioner of agriculture to develop and 
implement an initial and periodic inspection program for anhydrous 
ammonia storage facilities. The chief boiler inspector shall inform the 
commissioner of agriculture of any violation of this chapter that may 
arise in the course of an inspection of an anhydrous ammonia storage 
facility. 

b. The commissioner ffttt1 of insurance shall inspect each l'erftument 
instftHat!en feto ~ 6f anhydrous ammonia storage facility at least 
once every five years and e&eft may inspect any farm transportation 
wagon or vehicle designed to apply anhydrous ammonia which is in the 
vicinity of an anhydrous ammonia storage facility. 

~ 1.:. The commissioner sftttH of insurance may inspect any anhydrous 
ammonia storage facility where the commissioner has reason to believe 
violations of the safety standards under this chapter exist. =Ate ~ 
en~eer 6f the ~ Beltetft "'erkers eeml'ensat!en ettreett sftttH 
iftferm the eemt'fti:ssiener 6f a~iettlftire 6f ftft1 ,;eiat!ens 6f ~ ehepter 
~ ftPt8e itt the eetlt'!!e 6f the ~ en~ineer' s ~ insl'eet!ens 6f 
ftflft, 8retts 8fftfftenia ~ Metlities. 
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a-.. ~ The commissioner of agriculture may revoke or suspend the license of 
any anhydrous ammonia storage facility violating this chapter or the 
rules adopted under this chapter. The commissioner may order the 
discontinuance of use of any farm transportation wagon or implement of 
husbandry which is found unsafe or hazardous. 

SECTION 10. AMENDMENT. Section 19-20.2-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.2-08. Promotion of safety - Use of excess fees. A.tt.-j ~ All fees 
collected under this chapter must be used by the commissioner of agriculture to 
promote safety in anhydrous ammonia use and storage, in the administration of the 
program, and in the inspection of facilities. 

SECTION II. A new section to chapter 19-20.2 of the North Dakota 
Century Code is created and enacted as follows: 

Anhydrous ammonia storage facility inspection fund. The anhydrous 
ammonia storage facility inspection fund is a special fund in the state treasury. The 
fund consists of all inspection fees collected in accordance with section 19-20.1-06 
which are related to the distribution of anhydrous ammonia. 

SECTION 12. A new section to chapter 19-20.2 of the North Dakota 
Century Code is created and enacted as follows: 

Prohibitions. The following action is prohibited: 

L Filling a nurse tank directly from a rail car. 

b Filling or using a nurse tank that has an outdated hose. 

1., Filling or using a nurse tank that has outdated relief valves. 

!., Towing more than two nurse tanks on a public road. 

~ Filling department of transportation transport containers not currently 
certified by the department of transportation. 

~ Filling anhydrous ammonia storage tanks not meeting the requirements 
of this chapter. 

SECTION 13. AMENDMENT. Section 19-20.2-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.2-09. Enforcement. 

L The commissioner of agriculture shall enforce the requirements of this 
chapter and any rules issued under it. 

b The commissioner may bring an action to enjoin the violation or 
threatened violation of this chapter. or any rule issued pursuant to this 
chapter, in the district court of the county in which the violation occurs 
or is about to occur. 

1., The commissioner of agriculture l'ftft1 seek, Mt injttftetieft in ate ~ 
~ 6f ate ~ where ftft1 ~ .-ielatieft i:& eeettrriftg, M may 
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issue a cease and desist order to any person allegedly violating this 
chapter. If any person violates the cease and desist order, the 
commissioner shall ftle the appropriate criminal complaint. 

!, For the purpose of carrying out this chapter, the commissioner of 
agriculture and the commissioner of insurance may enter upon any 
public or private premises at reasonable times to: 

~ Inspect any equipment subject to this chapter and the premises on 
which the equipment is stored or used. 

~ Inspect or investigate complaints. 

£:. Inspect any premises or other place where anhydrous ammonia or 
devices are held for distribution, sale, or use. 

~ If a civil penalty pursuant to section 19-20.2-10 is imposed by the 
commissioner of agriculture through an administrative hearing and the 
civil penalty is not paid, the commissioner may collect the civil penalty 
by a civil action in any appropriate court. Additionally, the 
commissioner may suspend or revoke a license issued pursuant to this 
chapter for failure to pay a civil penalty within thirty days after a fmal 
determination is made. 

SECTION 14. AMENDMENT. Section 19-20.2-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.2-10. Penalty. 

1..:. Any person violating this chapter is guilty of a class A misdemeanor. 

~ When construing and enforcing this chapter, the act, omission, or failure 
of any officer, agent, or other person acting for or employed by any 
person is deemed to be the act, omission, or failure of the person as well 
as that of the person employed. 

I, In addition to the criminal sanctions that may be imposed, a person 
found guilty of violating this chapter or the rules adopted under this 
chapter is subject to a civil penalty not to exceed five thousand dollars 
for each violation. The civil penalty may be imposed by a court in a 
civil proceeding or by the commissioner of agriculture through an 
administrative hearing. 

SECTION IS. TRANSFER. There is hereby authorized the transfer to the 
fire and tornado fund the sum of $140,000 from the anhydrous ammonia storage 
facility inspection fund. The money must be transferred during the biennium 
beginning July 1, 1995, and ending June 30, 1997, upon order of the commissioner 
of insurance. The state treasurer shall transfer any balance remaining in the 
anhydrous ammonia storage facility inspection fund on June 30, 1997, to the general 
fund in the state treasury. 

SECTION 16. APPROPRIATION. There is hereby appropriated out of 
any moneys in the fire and tornado fund the sum of $120,000, or so much of the 
sum as may be necessary, to the commissioner of insurance for the purpose of 
inspecting anhydrous ammonia storage facilities for the biennium beginning July 1, 
1995, and ending June 30, 1997. 
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SECTION 17. APPROPRIATION. There is hereby appropriated out of 
any moneys in the fl.re and tornado fund the sum of $20,000, or so much of the sum 
as may be necessary, to the commissioner of agriculture for the purpose of 
administering and enforcing the provisions of this Act for the biennium beginning 
July 1, 1995, and ending June 30, 1997. 

Approved April 12, 1995 
Filed April 13, 1995 



Game Fish Predators. and Boatin& Cbapter 224 

GAME, FISH, PREDATORS, AND 
BOATING 
CHAPTER 224 

HOUSE BILL NO. 1181 
(Representatives Hanson, Brown, Kroeber, Wardner) 

(Senator Urlacher) 

TRAPPING INTERFERENCE 

723 

AN ACf to amend and reenact section 20.1-01-31 of the North Dakota Century 
Code, relating to interference with rights of trappers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 20.1-01-31 of the North Dakota 
Century Code is amended and reenacted as follows: 

20.1-01-31. Interference with rights of hunters and trappers. No person may 
intentionally interfere with the lawful taking of wildlife on public or private land by 
another or intentionally harass, drive, or disturb any wildlife on public or private 
land for the purpose of disrupting a lawful hunt. Except for department personnel, 
the person setting the trap or snare, or that person's agent, no person may remove 
or tamper with a trap or snare legally set to take fur-bearing animals or unprotected 
wild animals or remove the fur-bearing animal or unprotected wild animal from a 
trap or snare. This section does not apply to any incidental interference arising from 
lawful activity by public or private land users or to landowners or operators 
interfering with hunters on land owned or operated by that individual. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 225 

HOUSE BILL NO. 1108 
(Representative Torgerson) 

(Senator Nalewaja) 
(At the request of the Game and Fish Department) 

GUIDES AND OUTFITTERS 

AN ACT to amend and reenact subsection 17 of section 20.1-02-05 of the North 
Dakota Century Code, relating to acting as a guide or outfitter without a 
license; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 17 of section 20.1-02-05 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

17. Subject to the provisions of chapter 28-32, adopt rules for the licensing 
of guides or outfitters, and may require records and reports as the 
director determines necessary. The director may, after due hearing as 
provided in chapter 28-32, revoke or refuse to renew the license of any 
person who violates the rules or fails to provide the records and reports. 
Any person who acts as a guide or outfitter without a license is guilty of 
a class 8 misdemeanor. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 226 

SENATE BILL NO. 2451 
(Senators B. Stenehjem, Mathern, St Aubyn) 

(Representatives Carlson, Hanson, D. Henegar) 

725 

MOTORBOAT PROGRAMS AND SAFETY ACCOUNT 

AN ACT to create and enact a new section to chapter 20.1-02 of the North Dakota 
Century Code, relating to funding of the motorboat programs and safety 
account from the highway tax distribution fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 20.1-02 of the North Dakota 
Century Code is created and enacted as follows: 

Motorboat programs and safety account - Transfer from highway tax 
distribution fund. On July flrst of each year the state treasurer shall transfer from the 
highway tax distribution fund, before allocation of the fund under section 54-27-19, 
to the motorboat programs and safety account an amount equal to two dollars and 
flfty cents multiplied by the number of motor boats licensed with the game and flsh 
department as of July flrst of that year. 

Approved March 17, 1995 
Filed March 1 7, 199 5 
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CHAPTER 227 

SENATE BILL NO. 2142 
(Senator Nalewaja) 

(Representative Wilkie) 
(At the request of the Game and Fish Department) 

HUNTER SAFETY EDUCATION COURSE 
REQUIREMENTS 

AN ACT to amend and reenact section 20.1-03-01.2 of the North Dakota Century 
Code, relating to hunter safety education course completion requirements; 
and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 20.1-03-01.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

20.1-03-01.2. Instruction required before issuance of hunting license - Age 
limits - Penalty. No person born after December 31, 1961, except as provided in 
section 20.1-03-01.3, may be issued any hunting license in this state unless he that 
person submits or exhibits the certificate of completion earned by him that person 
for successful completion of the course of instruction required by sections 
20.1-03-01.1 through 20.1-03-01.3 or the person submits or exhibits a prior North 
Dakota hunting license issued to that person with that person's hunter education 
certificate number on the license. A certificate of completion issued by any other 
state or province of Canada is valid for all purposes. Any person who ~ tht!t 
!eettMt purchases a hunting license without successfully completing the course of 
instruction required by sections 20.1-03-01.1 through 20.1-03-01.3 is guilty of a class 
2 noncriminal offense. 

Approved Aprilll, 1995 
Filed April12, 1995 
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CHAPTER 228 

HOUSE BILL NO. 1070 
(Representative Hanson) 

NONRESIDENT RECIPROCAL TRAPPING LICENSE 

AN ACT' to create and enact a new subsection to section 20.1-03-12 of the North 
Dakota Century Code, relating to the fee for a nonresident reciprocal 
trapping license; and to amend and reenact subsection 2 of section 
20.1-03-07 and section 20.1-03-10 of the North Dakota Century Code, 
relating to nonresident reciprocal trapping licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECT'ION I. AMENDMENT. Subsection 2 of section 20.1-03-07 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. Trap, catch, attempt to catch, take, or kill any protected fur-bearing 
animal except that nonresidents holding a valid nonresident fur-bearer 
and nongame hunting license may hunt only fox and coyote and 
residents of a state that allows North Dakota residents to trap within 
that state may purchase a nonresident reciprocal trapping license to trap 
in this state. However, a nonresident holding a valid nonresident 
reciprocal trapping license may not trap, catch, attempt to catch, take, or 
kill bobcats. 

SECT'ION 2. AMENDMENT. Section 20.1-03-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

20.1-03-10. Contents of nonresident general game M, fishing, or reciprocal 
trapping licenses - Licenses not transferable - Nonresident short-term fishing license. 
A nonresident general game M, fishing, or reciprocal trapping license is not 
transferable. Each Mleft license MtftH must: 

I. Describe the licensee. 

2. Designate the licensee's place of residence. 

3. Have printed upon it in large figures the year for which it is issued. 

4. Have printed upon it in large letters the words "nonresident license# and 
#nontransferable#. 

5. Have connected to it detachable shipping tags as the director may deem 
advisable. 

6. Be issued in the name of the director. 

In addition to the regular nonresident fishing license, ~ is ~ attf:heri!le~ a 
nonresident short-term fishing license may be issued. This license MtftH be ~ valid 
up to seven days from the date of issue. 
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135 SECTION 3. A new subsection to section 20.1-03-12 of the North Dakota 
Century Code is created and enacted as follows: 

For a nonresident reciprocal trapping license, two hundred ftfty dollars. 

Approved March 7, 1995 
Filed March 7, 1995 

135 Section 20.1-03-12 was also amended by section 1 of House Bill No. 1139, 
chapter 231, and sections 1 and 2 of House Bill No. 1107, chapter 232. 
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CHAPTER 229 

SENATE BILL NO. 2143 
(Senator Nalewaja) 

(Representative Wilkie) 
(At the request of the Game and Fish Department) 

NONRESIDENT YOUTH HUNTING LICENSES 

729 

AN ACf to create and enact a new section to chapter 20.1-03 of the North Dakota 
Century Code, relating to nonresident youth hunting licenses; and to amend 
and reenact section 20.1-03-07.1 of the North Dakota Century Code, relating 
to nonresident waterfowl hunting licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 20.1-0~-07.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

20.1-03-07.1. Nonresident waterfowl hunting license required. A Except as 
provided in section 2 of this Act, a nonresident may not hunt waterfowl unless he 
that person ftrst obtains a nonresident waterfowl hunting license, in addition to a 
nonresident small game hunting license. The nonresident waterfowl hunting license 
MteB ~ entitles the nonresident to hunt waterfowl for any period of fourteen 
consecutive days or any two periods of seven consecutive days each and in specilled 
waterfowl hunting zones. A license authorizing two 7 -day hunting periods may 
allow hunting in a different zone during each period. The governor, in ht8 the 
governor's proclamation, shall specify various waterfowl hunting zones for which 
nonresident waterfowl hunting licenses will be available, and may specify the number 
of licenses which may be issued in each zone and the manner in which they are to 
be issued. A nonresident is entitled to purchase only one nonresident waterfowl 
hunting license per year. 

SECTION 2. A new section to chapter 20.1-03 of the North Dakota 
Century Code is created and enacted as follows: 

Nonresident youth hunting licenses. A nonresident youth who is less than 
sixteen years of age may purchase a resident small game hunting license and may 
hunt small game and waterfowl except swans and wild turkeys; provided, that the 
nonresident youth's state, or province or territory of Canada, of residence provides a 
reciprocal licensing agreement for North Dakota residents who are less than sixteen 
years of age. To be eligible to purchase a license under this section, a nonresident 
youth may not have arrived at the age of sixteen before September ftrst of the year 
for which the license is issued and must possess a certificate of completion for a 
certified hunter education course. The nonresident youth may only hunt under the 
supervision of an adult family member or legal guardian who is licensed to hunt 
small game or waterfowl in this state and is subject to the same regulations as that 
youth's adult family member or legal guardian. This section does not apply to the 
hunting of big game or to a license issued by lottery. 

Approved April 6, 199 5 
Filed April 6, 1995 
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CHAPTER 230 

SENATE BILL NO. 2072 
(Legislative Council) 

(Interim Natural Resources Committee) 
(Senator Urlacher) 

(Representatives Brown, Hanson) 

GRATIS AND LANDOWNER PREFERENCE HUNTING 
LICENSES 

AN ACT to amend and reenact subsections 3, 5, 7, and 8 of section 20.1-03-11 of 
the North Dakota Century Code, relating to gratis and landowner preference 
hunting licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsections 3, 5, 7, and 8 of section 
20.1-03-11 of the 1993 Supplement to the North Dakota Century Code are amended 
and reenacted as follows: 

3. A: ~ whe leMett l:efte fep •iettlftlrai pttrpeses tttt8 whe ~ 
ftttom!t er l'flftt!fte& t:hM l:efte er ft lflfttleWfter ~ ~ ~ reeet¥e withettt 
~ ttpett ~ Mt ttffttla fit tleseri"m~ e Hlinitftttl'ft ef ft ftt!ttPteP 
&eetieft ~ heetftres) ef l:efte thftt ~ left8ee fep a~ettla:trai pttrpeses er 
eWftetl ~ t:hM ~ -e whtelt ~ wtthift ft tliMriet epe!t fep ~ ef 
tleeP; ft lieeMe ~ htttrtt eeer. A resident who has executed a lease for at 
least one hundred sixty acres [64.75 hectares] of land and who actively 
farms or ranches that land or a resident who holds title to at least one 
hundred sixty acres [ 64.7 5 hectares] of land is eligible to apply for a 
license to hunt deer without charge upon filing an affidavit describing 
that land. The land must be within a unit open for the hunting of deer. 
The license must include a legal description of the eligible land described 
in the affidavit and may be used to hunt deer only upon that land. 
Upon request a lessee shall provide proof that the land described in the 
affidavit is leased for agricultural purposes. A resident who is eligible for 
a license under this subsection may transfer that eligibility for the license 
to a spouse or legal dependent residing customarily with the resident, but 
no more than one license may be issued under this subsection for any 
qualifying land. A resident transferring eligibility under this subsection 
may not receive a license under this subsection for the season for which 
the eligibility was transferred. If not otherwise specified in an 
agricultural lease. the landowner is entitled to receive the license. 

5. A: ~ whe leMett l:efte fep a~ettla:trai pttrpeses tttt8 whe ~ 
ftttom!t er l'flftt!fte& thftt l:efte er ft lftfttleWfter ~ ~ ~ reeet¥e withettt 
~ ttpett ~ Mt affitlavit eeseri"iftg e ft'tiftintttl'ft ef e ftt!ttPteP 
&eetieft ~ heetttres) ef l:efte thftt ~ left8ee fep agriettla:trai l'tt'l'eses er 
eWftetl ~ thftt ~ -e whtelt ~ wtthift ft tliMriet M' tttHt epe!t fep 
~ ef ftfttelepe, ft lieeMe ~ httftt ftfttelepe. A resident who has 
executed a lease for at least one hundred sixty acres [64.75 hectares] of 
land and who actively farms or ranches that land or a resident who 
holds title to at least one hundred sixty acres [64. 75 hectares] of land is 
eligible to apply for a license to hunt antelope without charge upon filing 
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an affidavit describing that land. The land must be within a unit open 
for the hunting of antelope. The license must include a legal description 
of the eligible land described in the affidavit and may be used to hunt 
antelope only upon that land. Upon request a lessee shall provide proof 
that the land described in the affidavit is leased for agricultural purposes. 
A resident who is eligible for a license under this subsection may transfer 
that eligibility for the license to a spouse or legal dependent residing 
customarily with the resident, but no more than one license may be 
issued under this subsection for any qualifying land. A resident 
transferring eligibility under this subsection may not receive a license 
under this subsection for the season for which eligibility was transferred. 
If not otherwise specified in an agricultural lease, the landowner is 
entitled to receive the license. The number of licenses issued without 
charge under this subsection may not exceed the total number of licenses 
prescribed for each district or unit in the governor's proclamation. If the 
number of appHeatiefts eligible persons who apply for licenses issued 
without charge under this subsection exceeds the number of licenses 
prescribed for the district or unit in the governor's proclamation less any 
licenses that are otherwise designated to be issued with a charge under 
this subsection, the licenses to be issued without charge must be issued 
by lottery as prescribed in the governor's proclamation. If the number 
of licenses prescribed for the district or unit in the governor's 
proclamation exceeds fifty and if the number of applications for these 
licenses exceeds the number of licenses prescribed for the district or unit 
in the governor's proclamation, then one-half of the licenses exceeding 
fifty must be issued by lottery as prescribed in the governor's 
proclamation and may not be issued to landowners without charge. :ffte 
lieeMe8 i:Mttee h1 ~ M preserieeti itt~ stteseetieft ftt'e ~ ~ 
te t:he J~re·nsiefts ef sttetiiYisieft e ef stteseelieft ~ ef seetieft 29.1 98 94. 

7. A ~ whe leMe& lMte fer a~ettlftlral l'tlf'J'6Ses tme whe ~ 
fftr!M 6t' ~ ~ lMte 6t' ft IMI:tieWfter ~ ~ te reeeWe; tl}'eft 

f!8!"Pfteftt ef t:he fee rettttiremeftt fer ft resitieftt ~ ~ lieetrtse tme ~ 
ft8 atfltialit tieset ieiftg e Iftittilftttm ef e t}tlfti'teP seetieft ~ lteetftl'es] 
ef lMte ~ ~ ieMee fer agriettlftlrft! pttrpeses 6t' ewttet! h1 ~ ~ 
tme wftieft ~ W'itftHt ft tMtftet 6t' ttrHt epet't fer ~ ef eBt; ft 

preferefttial IMtie'Wfter lieetrtse te fttt8t ellt W'itftHt t:he tMtftet 6t' ttrHt itt 
wftieft t:he lMte tieserieeti itt t:he aftiaa.it ~ leeateti. A resident who has 
executed a lease for at least one hundred sixty acres [64. 75 hectares I of 
land and who actively farms or ranches that land or a resident who 
holds title to at least one hundred sixty acres [64. 75 hectares) of land is 
eligible to apply for a license to hunt elk upon filing an affidavit 
describing that land and payment of the fee requirement for a resident 
big game license. The land must be within a unit open for the hunting 
of elk. The license must include a legal description of the eligible land 
described in the affidavit and may be used to hunt elk within the district 
or unit in which the land described in the affidavit is located. Upon 
request a lessee shall provide proof that the land described in the 
affidavit is leased for agricultural purposes. A resident who is eligible for 
a license under this subsection may transfer that eligibility for the license 
to a spouse or legal dependent residing customarily with the resident, but 
no more than one license may be issued under this subsection for any 
qualifying land. A resident transferring eligibility under this subsection is 
not eligible to apply for a license to hunt elk in future years but is eligible 
to participate in the rocky mountain elk foundation raffle under section 
20.1-08-04.6. If not otherwise specified in an agricultural lease, the 
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landowner is entitled to receive the license. The governor's proclamation 
may restrict the districts or units for which preferential licenses may be 
issued under this subsection. However, the governor shall give primary 
consideration to allowing preferential licenses under this subsection to be 
issued to persons owning or leasing land in the following areas: that 
portion of township one hundred forty-seven north, range ninety-five 
west which is north and west of state highway twenty-two; township one 
hundred forty-six north, range ninety-six west; township one hundred 
forty-seven north, range ninety-six west; township one hundred 
forty-eight north, range ninety-six west; township one hundred 
forty-seven north, range ninety-seven west; township one hundred 
forty-eight north, range ninety-seven west of the fifth principal meridian, 
in Dunn County; the west one-half of township one hundred forty-nine 
north, range ninety-five west; township one hundred forty-nine north, 
range ninety-six west, and township one hundred forty-nine north, range 
ninety-seven west of the fifth principal meridian, in McKenzie County; 
and other areas within a district or unit open for hunting of elk as 
prescribed in the governor's proclamation. The number of licenses 
issued under this subsection for each designated district or unit for 
hunting elk may not ee ~ ~ ette ~ ft6P exceed fifteen percent 
of the total licenses prescribed in the governor's proclamation for each 
district or unit. If the number of applications for licenses to be issued 
under this subsection in a district or unit exceeds the maximum number 
of such licenses allocated to that district or unit, the licenses to be issued 
must be issued by lottery as prescribed in the governor's proclamation. 
A person who receives a license under this subsection is not eligible to 
apply for a license to hunt elk in future years but is eligible to participate 
in the rocky mountain elk foundation raffle under section 20.1-08-04.6. 
Licenses to hunt elk may not be issued under this subsection when the 
total number of licenses prescribed in the governor's proclamation is less 
than twenty. If a person receives a license under this subsection, the 
person's spouse, children, and parents living with the person are not 
eligible to receive a license under this subsection for the district or unit in 
which the land described in the affidavit is located, unless the person has 
sold or otherwise transferred the person's rights to the land described in 
the affidavit. 

8. A ~ whe ~ htfte fet' a~iet:tlatrttl f't:IPpeses 8ft8 whe ~ 
fat'fM M f'ftfteftett ~ htfte M 8 lanee'W'fter ~ ~ ~ reeei¥e; ~ 
~ tHe fee r- 8 ~ 8t! ~ HeeMe 8ft8 ~ Mt aftiealit 
eeserieift~ 8 mini:m:t:tm ei 8 ~ 8eetieft ~ heetaresj ei htfte ~ 
~ ieftseti fet' a~iet:tlatrttl f'tlPf'eses M ewrtetl e,. ~ ~ 8ft8 whieft ~ 
wtthift 8 eiftriet M t:lfttt epett fet' ~ ei meese; 8 f'refereftttttl 
lMtee¥1 Her Heeftse ~ ht:tftt ffte68e: A resident who has executed a lease 
for at least one hundred sixty acres [64.75 hectares) of land and who 
actively farms or ranches that land or a resident who holds title to at 
least one hundred sixty acres [64.75 hectares) of land is eligible to apply 
for a license to hunt moose without charge upon filing an affidavit 
describing that land. The land must be within a unit open for the 
hunting of moose. The license must include a ~ description of the 
eligible land described in the affidavit and may be used to hunt moose 
only upon that land. Y 8 Heeftse t:tMeP thie 8eetieft ~ ~ fet' tt eiftriet 
6t' ~ ttt ~ ette lteeMe mttM ee Mt:tee t:tMeP thie st:teseetteft f6t' ~ 
eiftriet M t:lfttt fet' ~ ffte68e: Upon request a lessee shall provide 
proof that the land described in the affidavit is leased for agricultural 
purposes. A resident who is eligible for a license under this subsection 
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may transfer that eligibility for the license to a spouse or a legal 
dependent residing customarily with the resident, but no more than one 
license may be issued under this subsection for any qualifying land. A 
resident transferring eligibility under this subsection is not eligible to 
apply for a license to hunt moose in future years but is eligible to 
participate in the North Dakota game warden association raffle under 
section 20.1-08-04.2. If not otherwise specified in an agricultural lease, 
the landowner is entitled to receive the license. The number of licenses 
issued under this subsection for a district or unit may not exceed flfteen 
percent of the total licenses prescribed in the governor's proclamation for 
that district or unit If the number of eligible persons who apply for a 
license under this subsection exceeds the number of licenses available 
under this subsection, the licenses must be issued by lottery as prescribed 
in the governor's proclamation. 1\ lieeMe te htttH Htee8e fftft1 rtet ee 
~ tHHiep ~ stthseetien feto a ~ ep t:lftit epett feto the ~ ~ 
fftee8e when the tete~ nttmher ~ lteense8 ftHeeatetl te ~ ~ ep ttntt 
i!t lee& than tetr. A person who receives a license under this subsection 
and who is successful in harvesting a moose is not eligible to apply for a 
license to hunt moose in future years but is eligible to participate in the 
North Dakota game warden association raffle under section 
20.1-08-04.2. Notwithstanding this subsection, if a person other than the 
transferee of license eligibility is unsuccessful in harvesting a moose 
under this subsection, that person may return the unused license to the 
department and is eligible to apply for, but not transfer an additional 
license to hunt moose in future years. A person who receives a second 
license under this subsection is not eligible to participate in the North 
Dakota game warden association raffle under section 20.1-08-04.2. If a 
person receives a license under this subsection, the person's spouse, 
children, and parents living with the person are not eligible to receive a 
license under this subsection for the district or unit in which the land 
described in the affidavit is located, unless the person has sold or 
otherwise transferred the person's rights to the land described in the 
affidavit 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 231 

HOUSE BILL NO. 1139 
(Representative D. Henegar) 

(Senator Redlin) 
(At the request of the Game and Fish Department) 

RESIDENT FISHING LICENSE FEES 

AN ACT to amend and reenact section 20.1-03-12 of the North Dakota Century 
Code, relating to resident fishing license fees; to repeal section 20.1-03-10.1 of 
the North Dakota Century Code, relating to trout and salmon license stamps; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

136 SECTION I. AMENDMENT. Section 20.1-03-12 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

20.1-03-12. Schedule of fees for licenses and permits. The various license and 
permit fees are as follows: 

1. For a resident, age sixteen and over small game hunting license, six 
dollars. 

2. For a nonresident small game hunting license, seventy-five dollars. 

3. For a resident big game hunting license, twenty dollars, except the fee 
for a licensee under age sixteen is ten dollars, except as provided in a 
gubernatorial proclamation issued pursuant to section 20.1-08-04.1. 

4. For a nonresident big game hunting license, one hundred fifty-five 
dollars, and for a nonresident bow license, one hundred fifty-five dollars, 
and a nonrefundable five dollar application fee must accompany any 
lottery license fee under this subsection, except as provided in a 
gubernatorial proclamation issued pursuant to section 20.1-08-04.1. 

5. For a resident fur-bearer license, seven dollars. 

6. For a resident fishing license, rtifte ten dollars, except that for a resident 
sixty-five years or over or a resident totally or permanently disabled, the 
license fee is three dollars. 

7. For a nonresident fishing license, twenty-five dollars. 

8. For a nonresident short-term seven-day fishing license, fifteen dollars. 

9. For a resident husband and wife fishing license, l:hiffeeft fourteen dollars. 

136 Section 20.1-03-12 was also amended by section 3 of House Bill No. 1070, 
chapter 228, and sections 1 and 2 of House Bill No. 1107, chapter 232. 
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10. For a nonresident nongame hunting license, ftfteen dollars. 

11. For a wild turkey permit, eight dollars. 

12. For an annual general game license, three dollars. 

13. For a permit to propagate, domesticate, or possess protected wildlife, 
ftve dollars. 

14. For a license to a nonresident buyer or shipper of green furs, or that 
person's agent, the amount that the nonresident buyer or shipper of 
green furs would pay for a nonresident buyer or shipper of green furs 
license or comparable license in that person's state of residence, or ftfty 
dollars, whichever is greater. 

15. For a license to a resident buyer or shipper of green furs, eight dollars 
for each place of business maintained by that person within this state. 

16. For a license to a resident traveling agent, buyer, or shipper of green 
furs, twenty dollars. 

17. For an annual license to practice taxidermy, twenty-ftve dollars. 

18. For a permit to ship, by a person having a resident hunting license, 
during the respective open seasons, not to exceed in any one season 
twenty-ftve game birds, to points within this state other than that 
person's home or to points outside this state, three dollars. For a 
resident certiftcate fee, one dollar, and for a nonresident certiftcate fee, 
two dollars. An agent may not charge a service fee for issuing a resident 
or nonresident certiftcate fee. 

19. For a permit to make collections of protected birds and animals for 
scientiftc purposes, ten dollars. 

20. For a motorboat certiftcate of number and license: Each motorboat 
under sixteen feet [4.88 meters] in length, and all canoes, regardless of 
length, powered by a motor, nine dollars. Each motorboat sixteen feet 
[4.88 meters] in length and over but shorter than twenty feet [6.1 meters] 
in length, excluding canoes, twenty-one dollars. Each motorboat twenty 
feet [6.1 meters] in length or over excluding canoes, thirty dollars. 

21. To operate watercraft used for hire, the following license fees apply for 
three years: 

Oass 1. Each craft capable of carrying two adults of average weight, six 
dollars. 

Oass 2. Each craft capable of carrying three adults of average weight, 
six dollars. 

Oass 3. Each craft capable of carrying four adults of average weight, 
six do liars. 

Oass 4. Each craft capable of carrying ftve adults of average weight, six 
dollars. 
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Oass 5. Each craft capable of carrying up to eight adults of average 
weight, nine dollars. 

Oass 6. Each craft capable of carrying up to ten adults of average 
weight, twelve dollars. 

Oass 7. Each craft capable of carrying up to fifteen adults of average 
weight, twenty-four dollars. 

Oass 8. Each craft capable of carrying sixteen or more adults of 
average weight, thirty dollars. 

22. For the taking of undesirable fish from the waters of this state pursuant 
to section 20.1-06-05, fifteen dollars for each hoop-net or trap, and 
fifteen dollars for each seine of ftfty feet [15.24 meters) or any fraction 
thereof. 

23. For a license to erect, have, and maintain on the ice in this state a 
flshhouse used or to be used to protect one while ice fishing or a dark 
house used or to be used for spearftshing, ten dollars for each unit. 

24. For a resident or nonresident paddleflsh tag annual license, three dollars 
per tag. 

25. For an annual resident license to sell minnows or other live bait at 
wholesale, thirty dollars. 

26. For an annual license to sell minnows or other live bait at retail, fifteen 
dollars, except the fee is seventy-five dollars if white suckers are sold. 

27. For an annual license to operate a private fish hatchery, seventy-five 
dollars. 

28. For a resident commercial frog license, ftfty dollars. 

29. For a nonresident commercial frog license, two hundred dollars. 

30. For a resident frog license, three dollars. 

31. For a resident husband and wife frog license, five dollars. 

32. For a shooting preserve operating permit: 

a. One hundred dollars, if the shooting preserve consists of an area of 
six hundred forty acres [259 hectares] or less; or 

b. One hundred dollars, if the shooting preserve consists of an area of 
more than six hundred forty acres [259 hectares), plus ftfty cents per 
acre [.40 hectare) for each acre [.40 hectare) over six hundred forty 
acres [259 hectares). 

33. For an annual license to guide for both hunting and fishing, one 
hundred ftfty dollars. 

34. For an annual license to guide only for hunting, one hundred dollars. 
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35. For an annual license to guide only for fishing, one hundred dollars. 

36. For a nonresident waterfowl hunting license, ten dollars. 

37. For a nonresident husband and wife fishing license, thirty-five dollars. 

~ For a nonresident short-term three-day fishing license, ten dollars. 

4&.- ~ For a nonresident fur-bearer and nongame hunting license, twenty-five 
dollars. 

4+T 46. For a combination license, twenty-five dollars. 

42-T 11._,_ For a white-tailed deer license sold to guides or outfitters and provided 
by them to nonresidents, two hundred Mt8 fifty dollars. 

43-r ~ For a resident swan license, five dollars. 

44T .1I.:_ For a nonresident swan license, twenty-five dollars. 

4&-.- i!.:, For a resident and nonresident sandhill crane license, five dollars. 

4&.- ~ For a resident commercial clam license, one hundred dollars. 

4+-.- 1.§..:. For a nonresident commercial clam license, one thousand dollars. 

4&.- !1..:. For a commercial clam dealer's permit, two thousand dollars. In 
addition, the applicant shall submit to the director a surety bond in the 
sum of two thousand dollars. 

49-T .1i:, For an annual nonresident license to sell minnows or other live bait at 
wholesale, two hundred dollars. 

~ ~ For a bighorn sheep license issued to a nonresident, five hundred 
dollars. 

The fees for these licenses and permits, except for motorboat license fees, must be 
deposited with the state treasurer and credited to the game and fish fund. 

SECTION 2. REPEAL. Section 20.1-03-10.1 of the North Dakota Century 
Code is repealed. 

SECTION 3. EFFECTIVE DATE. This Act becomes effective on April 1, 
1996. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 232 

HOUSE BILL NO. 1107 
(Representative D. Henegar) 

(Senator Redlin) 
(At the request of the Game and Fish Department) 

NONRESIDENT PADDLEFISH LICENSE FEES 

AN ACT to create and enact a new subsection to section 20.1-03-12 of the North 
Dakota Century Code, relating to nonresident paddlefish license fees; to 
amend and reenact subsection 24 of section 20.1-03-12 of the North Dakota 
Century Code, relating to paddlefish license fees; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

137 SECTION l. AMENDMENT. Subsection 24 of section 20.1-03-12 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

24. For a resident M fteMesieeftt paddlefish tag annual license, three dollars 
per tag. 

138 SECTION 2. A new subsection to section 20.1-03-12 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

For a nonresident paddlefish tag annual license, seven dollars and fifty 
cents per tag. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 1, 199 5 
Filed March 1, 1995 

137 Section 20.1-03-12 was also amended by section 3 of House Bill No. 1070, 
chapter 228, and section 1 of House Bill No. 1139, chapter 231. 

138 Section 20.1-03-12 was also amended by section 3 of House Bill No. 1070, 
chapter 228, and section 1 of House Bill No. 1139, chapter 231. 
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CHAPTER 233 

HOUSE BILL NO. 1105 
(Representative D. Henegar) 

(Senator Redlin) 
(At the request of the Game and Fish Department) 

COMPUTER LICENSE SYSTEM 

739 

AN ACf to create and enact sections 20.1-03-32, 20.1-03-33, and 20.1-03-34 of the 
North Dakota Century Code, relating to establishing a computer hunting and 
fishing license system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Section 20.1-03-32 of the North Dakota Century Code is 
created and enacted as follows: 

20.1-03-32. Computer-generated license. In addition to the license system 
under this chapter, licenses may be generated by a telephone, computer, or 
electronic system designated by the director. The director may accept payment by 
wire transfer, electronic transfer, or a nationally recognized credit or debit card for 
licenses issued pursuant to this section. A reasonable fee not exceeding the discount 
charged by the credit card issuer may be added to the payment as a service charge 
for the acceptance of the credit or debit card. The director shall determine which 
nationally recognized cards will be accepted for payments made under this section. 
If payment is made by a credit or debit card, the liability for a license purchased 
under this section is not discharged until the director receives payment or credit from 
the institution responsible for making the payment or credit. 

SECTION 2. Section 20.1-03-33 of the North Dakota Century Code is 
created and enacted as follows: 

20.1-03-33. When an individual considered licensed. An individual is 
considered licensed upon: 

1. Submittal of any required information; 

2. Payment of the appropriate fee; and 

3. Approval of the director or representatives designated by the director. 

SECTION 3. Section 20.1-03-34 of the North Dakota Century Code is 
created and enacted as follows: 

20.1-03-34. Signature and possession requirements. Signature and possession 
of license requirements may be waived by the director by rule for individuals 
licensed through license systems established under section 20.1-03-32. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 234 

HOUSE BILL NO. 1370 
(Representatives Brown, Delzer, Hanson, Stenehjem) 

(Senators Sand, B. Stenehjem) 

MOUNTAIN LION, WOLF, AND WOLF HYBRID 
IDENTIFICATION 

AN ACT to create and enact a new section to chapter 36-01 of the North Dakota 
Century Code, relating to the identification of mountain lions, wolves, and 
wolf hybrids held in captivity; and to amend and reenact section 20.1-07-04 
of the North Dakota Century Code, relating to the destruction and 
disposition of depredating fur-bearing animals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 20.1-07-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

20.1-07-04. Depredating fur-bearing animals -Destruction and disposition. A 
landowner or tenant or that person's agent may catch or kill any wild fur-bearing 
animal that is committing depredations upon that person's poultry, domestic 
animals, or crops. A landowner or tenant or that person's agent shall notify and 
obtain the approval of the eernmi:ssieHer director before catching or killing a 
I'H6tsft~ifl Heft ep black bear. Except as provided in this section, a landowner or 
tenant or that person's agent may not commercialize in, sell, or ship an animal or 
the pelt or any part of an animal caught or killed under this section during the 
closed season. The landowner or tenant or that person's agent may possess a 
metsft~ Heft ep black bear killed under this section. 

SECTION 2. A new section to chapter 36-01 of the North Dakota Century 
Code is created and enacted as follows: 

Mountain lions, wolves, and wolf hybrids held in captivity - Identification 
required. Any person who keeps a mountain lion, wolf, or wolf hybrid in captivity 
must obtain an identification number from the board. The number must be tattooed 
in indelible ink inside the ear of the animal for permanent identification purposes. 

Approved March 21,1995 
Filed March 21, 1995 
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CHAPTER 235 

SENATE BILL NO. 2493 
(Senator Grindberg) 

(Representative Oayburgh) 

FUR-BEARERS TAKING FOR WILDLIFE 
MANAGEMENT 

741 

AN ACT to amend and reenact section 20.1-07-05 of the North Dakota Century 
Code, relating to the taking of protected fur-bearing animals for wildlife 
management purposes; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 20.1-07-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

20.1-07-0S. Manner of taking protected fur-bearing animals restricted -
Destruction of property of others unlawful - Penalty. It is unlawful to molest or 
destroy the natural burrow, den, or retreat of any protected fur-bearer, or to damage 
or injure the property of another while taking or attempting to take that fur-bearer. 
The governor, at the advice of the director, may by proclamation determine the 
manner in which fur-bearing animals may be taken in accordance with this section. 
The director, by permit, may allow the taking of fur-bearing animals for wildlife 
management purposes. Any person who violates this section is guilty of a class 2 
noncriminal offense. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 2, 1995 
Filed March 3, 1995 
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CHAPTER 236 

HOUSE BILL NO. 1106 
(Representative D. Henegar) 

(Senator Robinson) 
(At the request of the Game and Fish Department) 

MUZZLELOADING FIREARMS 

AN ACf to amend and reenact section 20.1-08-04.5 of the North Dakota Century 
Code, relating to the governor's proclamation concerning the hunting of deer 
with muzzleloading firearms. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 20.1-08-04.5 of the North Dakota 
Century Code is amended and reenacted as follows: 

20.1-08-04.5. Governor's proclamation concerning the hunting of deer with 
muzzleloading left: pM frrearms. The governor shall by proclamation provide for a 
one-week season following the regular deer hunting season to hunt deer with 
muzzleloading ~ ~ frrearms in the manner, number, places, and times as the 
governor prescribes. Licenses to hunt deer with muzzleloading ~ ~ frrearms 
must be issued by the director by lottery as prescribed by the director, with a 
maximum of seven hundred licenses issued each season. Aft tt!e8 itt ~ ~ ~ 
tet't'ft • rHttr:i!leleaein~ ~ ~ rnefiM 8ft1 farty H·te et' ~ eeliMP ~ ~ 
~ tftr8ttgh ~ ~ 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 237 

HOUSE BILL NO. 1375 
(Representatives K. Henegar, Hanson, Sveen, Torgerson) 

(Senators Kringstad, B. Stenehjem) 

PERSONAL WATERCRAFT 

743 

AN ACT' to create and enact two new subsections to section 20.1-01-02 of the North 
Dakota Century Code, relating to definitions for the purpose of the regulation 
of boating; and to amend and reenact section 20.1-13-07 of the North 
Dakota Century Code, relating to the operation of motorboats, vessels, and 
personal watercraft. 

BE IT ENACI'ED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

139 SECI'ION 1. Two new subsections to section 20.1-01-02 of the 1993 
Supplement to the North Dakota Century Code are created and enacted as follows: 

*Personal watercraft* means a motorboat that is powered by an inboard 
motor powering a water jet pump or by an inboard or outboard marine 
engine and which is designed to be operated by a person sitting, 
standing, or kneeling on the craft. rather than in a conventional manner 
of sitting or standing inside a motorboat. 

"Slow or no wake speed' means the slowest possible speed necessary to 
maintain steerage. 

SECI'ION 2. AMENDMENT. Section 20.1-13-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

20.1-13-07. Prohibited operation - Penalty. 

1. No person may operate any motorboat or vessel, or manipulate any 
water skis, surfboard, or similar device in a reckless or negligent manner 
so as to endanger the life, limb, or property of any person. Reckless or 
negligent operation of a motorboat or vessel includes weaving through 
congested motorboat or vessel traffic, jumping the wake of another 
motorboat or vessel within one hundred feet [30.48 meters) of the 
motorboat or vessel, or in any other manner that is not reasonable or 
prudent. 

2. No person may operate any motorboat or vessel, or manipulate any 
water skis, surfboard, or similar device while intoxicated or under the 
influence of any narcotic drug, barbiturate, or marijuana. 

3. No person under twelve years of age may operate a motorboat propelled 
by over a ten horsepower motor unless the operator is accompanied by 

139 Section 20.1-01-02 was also amended by section 3 of Senate Bill No. 2505, 
chapter 34 7. 
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a person eighteen years of age or older. Any person who violates this 
subsection is guilty of a class 2 noncriminal offense. 

4. No person of twelve through ftfteen years of age may operate a 
motorboat propelled by over a ten horsepower motor unless the 
operator is accompanied by a person eighteen years of age or older or 
the operator has taken and passed a boating course approved by the 
department. Any person who violates this subsection is guilty of a class 
2 noncriminal offense. 

5. No person may cause or knowingly permit a minor under sixteen years 
of age to operate a motorboat propelled by over a ten horsepower motor 
unless the minor is otherwise authorized to do so by this section . 

.§., No person may operate a motorboat or vessel within one hundred feet 
[30.48 meters) of a person ftshing from a shoreline, swimmer, swimming 
diving raft, or an occupied, anchored or nonmotorized, vessel, or within 
two hundred ftfty feet [76.20 meters) of a reduced speed or slow or no 
wake sign at greater than slow or no wake speed. 

1. No person may operate or permit the operation of a personal watercraft: 

~ Without each person on board the personal watercraft wearing a 
United States coast guard approved type I, II, III, or V personal 
flotation device; 

!:!.:. Within one hundred feet [30.48 meters] of a person ftshing from a 
shoreline, swimmer, swimming diving raft, or an occupied, 
anchored or nonrnotorized, vessel at greater than slow or no wake 
speed; 

£: While towing a person on water skis, a kneeboard, an inflatable 
craft, or any other device unless an observer is on board; 

Q., Without a lanyard-type engine cutoff switch being attached to the 
person, clothing, or personal flotation device of the operator, if the 
personal watercraft is equipped by the manufacturer with such a 
device; 

~ If any part of the spring-loaded throttle mechanism has been 
removed, altered, or tampered with so as to interfere with the 
return-to-idle system; 

f. To chase or harass wildlife; 

g, Through emergent or floating vegetation at other than slow or no 
wake speed; 

h., In a manner that unreasonably or unnecessarily endangers life, 
limb, or property, including weaving through congested watercraft 
traffic, jumping the wake of another watercraft within one hundred 
feet [30.48 meters) of the other watercraft; or 
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!: In any other manner that is not reasonable and prudent. 

Approved April 6, 199 5 
Filed April 6, 1995 

745 
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GOVERNMENTAL FINANCE 
CHAPTER 238 

SENATE BILL NO. 2217 
(Senator Lips) 

CITY BONDS FOR HIGHER EDUCATION PROJECTS 

AN ACf to create and enact a new subdivision to subsection 2 of section 21-03-06 
of the North Dakota Century Code, relating to city bond issues to provide 
local matching funds for capital construction projects at state higher 
education institutions. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. A new subdivision to subsection 2 of section 21-03-06 of the 
North Dakota Century Code is created and enacted as follows: 

To provide required matching funds for a capital construction 
project at a state institution of higher education located within the 
city for which an appropriation has been made by the legislative 
assembly. Bonds issued under this subdivision are deemed to be 
issued for corporation purposes under subsection 5 of section 
40-05-01. 

Approved March 7, 199 5 
Filed March 7, 199 5 
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CHAPTER 239 

SENATE BILL NO. 2442 
(Senators Langley, Urlacher, Wogsland) 

(Representatives Laughlin, Nicholas) 

HIGHWAY BOND NOTICES 

747 

AN ACT to amend and reenact subsection 3 of section 21-03-07 of the North 
Dakota Century Code, relating to notice of the issuance of bonds by 
municipalities for highway projects. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 21-03-07 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. The governing body of any municipality may issue bonds of the 
municipality for the purpose of providing funds to meet its share of the 
cost of any federal-aid highway project undertaken under an agreement 
entered into by the governing body with the United States government, 
the director of the department of transportation, the board of county 
commissioners, or any of them, including, but without limitation, the cost 
of any construction, improvement, fmancing, planning, and acquisition 
of right of way of a federal-aid highway routed through the municipality 
and of any bridges and controlled access facilities thereon and any 
necessary additional width or capacity of the roadway thereof greater 
than that required for federal or state highway purposes, and of any 
necessary relaying of utility mains and conduits, curbs and gutters, and 
the installation of utility service connections and streetlights; provided, 
that the portion of the total cost of such project to be paid by the 
municipality under such agreement, including all items of cost incurred 
directly by the municipality and all amounts to be paid by it for work 
done or contracted for by other parties to the agreement, may not 
exceed a sum equal to thirty percent of the total cost, including 
engineering and other incidental costs, of all construction and 
reconstruction work to be done plus fifty percent of the total cost of all 
right of way to be acquired in connection therewith. The initial 
resolution authorizing issuance of bonds under this subsection must be 
published in the official newspaper of the municipality. Within sixty 
days after publication, an owner of taxable property within the 
municipality may ftle with the auditor or chief fiscal officer of the 
municipality a written protest against adoption of the resolution. A 
protest must describe the property that is the subject of the protest. If 
the governing body fmds protests have been signed by the owners of 
taxable property having an assessed valuation equal to five percent or 
more of the assessed valuation of all taxable property in the 
municipality, as most recently fmally equalized, all further proceedings 
under the initial resolution are barred. Nothing herein may be deemed 
to prevent any municipality from appropriating funds for or fmancing 
out of taxes, special assessments, or utility revenues any work incidental 
to any such project, in the manner and to the extent otherwise permitted 
by law, and the cost of any work so fmanced may not be included in 
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computing the portion of the project cost payable by the municipality, 
within the meaning of this subsection, unless such work is actually called 
for by the agreement between the municipality and the other 
governmental agencies involved. 

Approved April 17, 1995 
Filed April 18, 199 5 
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CHAPTER 240 

HOUSE BILL NO. 1189 
(Representative Wardner) 

STUDENT FINANCIAL INSTITUTIONS 

749 

AN ACT to amend and reenact subsection 5 of section 21-04-01 of the North 
Dakota Century Code, relating to excluding funds deposited in a student 
fmancial institution from the defmition of public funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 21-04-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

5. *Public funds* includes all funds derived from taxation, fees, penalties, 
sale of bonds, or from any other source, which belong to and are the 
property of a public corporation or of the state, and all sinking funds of 
such public corporation or of the state, and all funds from whatever 
source derived and for whatever purpose to be expended of which a 
public corporation or the state have legal custody. ~ ~ lite The 
term includes funds of which any board, bureau, commission, or 
individual, created or authorized by law, is authorized to have control as 
the legal custodian for any purpose whatsoever whether such funds were 
derived from general or special taxation or the assessment of persons or 
corporations for a specific purpose. The term does not include funds of 
students or student organizations deposited in a student fmancial 
institution approved by and under the control of the school board. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 241 

HOUSE BILL NO. 1079 
(Industry, Business and Labor Committee) 

(At the request of the State Auditor) 

Governmental Finance 

SECURITY CUSTODIAN APPROVAL BY STATE 
AUDITOR 

AN ACT to amend and reenact section 21-04-09 of the North Dakota Century 
Code, relating to approval of custodians for safekeeping securities pledged in 
place of depository bonds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

!40 SECTION l. AMENDMENT. Section 21-04-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

21-04-09. Pledge of security in place of depository bond. The board of any 
public corporation may accept from any fmancial institution, as security for 
repayment of deposits, a pledge of securities in lieu of a personal or surety bond. 
When securities are so pledged to the board of any public corporation, such board 
shall require security in the amount of one hundred ten dollars for every one 
hundred dollars of public deposits. Securities which are eligible for such pledge are 
bills, notes, or bonds issued by the United States government, its agencies or 
instrumentalities, all bonds and notes guaranteed by the United States government, 
federal land bank bonds, bonds, notes, warrants, certificates of indebtedness, insured 
certificates of deposit, shares of investment companies registered under the 
Investment Companies Act of 1940, and all other forms of securities issued by the 
state of North Dakota, its boards, agencies, or instrumentalities, or by any county, 
city, township, school district, park district, or other political subdivision of the state 
of North Dakota, whether payable from special revenues or supported by the full 
faith and credit of the issuing body, and bonds issued by any other state of the 
United States or such other securities approved by the banking board. Such 
securities may be delivered to and held for safekeeping by any fmancial institution, 
other than the depository, which the depository and the public corporation may 
agree upon; wftieft fiftatteial ittsfih:tfiett pri6!' ~ fta8 8eeft appre •tee M a 
ettsleeiatt fef' !ttteft r'tlf!'ese e,. ate ~ ~. Whenever any such securities are 
so deposited for safekeeping with any custodian, such custodian shall issue a receipt 
therefor jointly to the depository and the public corporation. 

Any fmancial institution pledging such securities, at any time it deems it 
advisable or desirable, and without the consent of the board of the public 
corporation, may substitute other eligible securities for all or any part of the 
securities so pledged. The securities so substituted must, at the time of such 
substitution, have a market value at least equal to the market value of the securities 
released and delivered to the depository. 

140 Section 21-04-09 was also amended by section 2 of Senate Bill No. 2314, 
chapter 93. 
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In the event of such substitution the holder or custodian of the pledged 
securities shall, on the same day, forward by registered or certified mail to the public 
corporation and the depository financial institution a receipt specifically describing 
and identifying both the securities so substituted and those released and returned to 
the depository fmancial institution. 

No pledge of security or bond may be required for any funds deposited with 
a fmancial institution to the extent that such deposits are insured by the federal 
deposit insurance corporation or the federal savings and loan insurance corporation 
or the national credit union association. 

Approved March 1, 1995 
Filed March 2, 1995 
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CHAPTER 242 

HOUSE BILL NO. 1246 
(Representative Martinson) 

POLITICAL SUBDIVISION INVESTMENTS 

AN ACT to amend and reenact section 21-06-07 of the North Dakota Century 
Code, relating to investment of funds by political subdivisions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

141 SECTION 1. AMENDMENT. Section 21-06-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

21-06-07. Political subdivisions may invest sttrplttses funds. ¥PeHt tlfttl ttaeP 
t:he ~ tlfttl appre • al 6f t:M.t ~ it i:e lawftH fe!' eettrtties 

l:. Counties, cities, school districts, park districts, and townships in this state 
te may invest SttPJ'lttses moneys in their general fund, or SttPJ'lttses 
balances in any special or temporary fund, in ~! 

~ Bonds, treasury bills and notes1 or other securities wflieft that are a 
direct obligation of, or an obligation insured or guaranteed by, the 
treasury of the United States 8t' 6f tttt mstt ttmerttliH~ ~ 
pre;ieee, hel\e;er, t:ftM ~.or its agencies, instrumentalities, or 
organizations created by an Act of Congress. 

!h Securities sold under agreements to repurchase written by a 
fmancial institution in which the underlying securities for the 
agreement to repurchase are of a type listed above . 

.£:. Certificates of deposit fully insured by the federal deposit insurance 
corporation or by the state. 

4., Obligations of the state. 

b. Bonds, treasury bills and notes or other securities so purchased must be 
taken into consideration in making levies for the ensuing year, and when 
funds are needed for current expenses, the governing board and 
authorities of such municipalities MtaB he atttfterii'lea te may convert 
98te those obligations into cash. 

Approved April 11, 199 5 
Filed April 12, 1995 

141 Section 21-06-07 was also amended by section 3 of Senate Bill No. 2314, 
chapter 93. 
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HEALTH AND SAFETY 
CHAPTER 243 

HOUSE BILL NO. 1058 
(Legislative Council) 

(Interim Natural Resources Committee) 
(Representatives Carlisle, Hanson, Coats) 

(Senator Nalewaja) 

753 

STATE DEPARTMENT OF HEALTH NAME CHANGE 

AN ACf to rename the state department of health and consolidated laboratories the 
state department of health; and to amend and reenact section 23-01-01.1 of 
the North Dakota Century Code, relating to changing references to the state 
department of health and consolidated laboratories to the state department of 
health. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 23-01-01.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

23-01-01.1. State department of health ftftti eenselidated laherateries to 
replace state department of health and consolidated laboratories. Wherever the 
terms *North Dakota state department of health*, *state department of health•, 
*department of health*, et' *health department• ~itt~~ the tetoftt1 *state 
department of health and consolidated laboratories* l'ftttM be sttesba:tted tfterefer. 

Wherewer the tetoftts1 *North Dakota state laboratories department•, *state 
laboratories department*, • state laboratories department director·, or *state 
laboratories director· appear in this code, the term *state department of health ftftt! 
eeftseHdated laeerateries· must be substituted therefor I:HHes& etfterwise pre tided 
fte!oeift. 

Wherever the terms *state food commissioner and chemist• and 
*commissioner· when referring to the state food commissioner and chemist appear in 
chapters 19-17 and 19-18 ef the ~ ~ Cefta:try Eeee, the term *state 
department of health ftftt! eeftseHeatee laeerateries* must be substituted therefor 
tttHes& ether1\ ise pre • ieee fte!oeift. 

* SECTION 2. STATUTORY REFERENCES RELATING TO STATE 
DEPARTMENT OF HEALTH. The legislative council may insert appropriate 
references in the sections of law listed in this section, consistent with usages 
contained in this Act. References inserted may be adjusted to suit the context and 
grammar of the sections and must be inserted so as to harmonize existing law with 
regard to the name changes provided by this Act. The sections of the North Dakota 
Century Code to which the authority of this section applies are sections 4-18.1-08, 
6-09.6-02, 6-09.6-04, 11-19.1-16, 14-02.1-02, 14-02.1-02.1, 14-02.1-07, 14-02.1-07.1, 
14-02.1-09, 14-07.1-01, 14-17-04, 15-10-17, 15-21.1-03, 15-52-03, 15-59-02.1, 
15-59-05.2, 15-59.3-07, 19-01-01, 19-01-07, 19-02.1-01, 19-02.1-07, 19-02.1-10, 
19-02.1-16, 19-03.1-01.1, 19-03.1-17, 19-03.1-37, 19-05.1-05, 19-06.1-05, 19-07-02, 
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19-10-01, 19-13.1-01, 19-13.1-12, 19-16.1-01, 19-17-05, 19-18-02, 19-20.1-01, 
19-21-01, 20.1-03-04, 23-01-01, 23-01-01.1, 23-01-03, 23-01-04.1, 23-01-04.2, 
23-01-05, 23-01-06, 23-01-10, 23-01-11, 23-01-14, 23-01-15, 23-01-16, 23-01-18, 
23-01-19, 23-01-21, 23-01.1-02, 23-01.1-06, 23-01.1-07, 23-02.1-02, 23-02.1-04, 
23-02.1-05, 23-02.1-11, 23-02.1-15, 23-02.1-16, 23-02.1-18, 23-02.1-19, 23-02.1-20, 
23-02.1-22, 23-02.1-25, 23-02.1-27, 23-02.1-28, 23-02.1-29, 23-02.1-30, 23-03-07, 
23-03-10, 23-04-01, 23-04-02, 23-04-02.1, 23-04-05, 23-04-06, 23-05-01, 23-05-02, 
23-06-04, 23-06-07, 23-06-20, 23-06-21, 23-06-22, 23-06-23, 23-06-27, 23-06-30, 
23-06.2-11.1, 23-07-01, 23-07-01.1, 23-07-02, 23-07-02.1, 23-07-02.2, 23-07-03, 
23-07-05, 23-07-07.5, 23-07-15, 23-07-16.1, 23-07-17.1, 23-07-21, 23-07.3-01, 
23-07.4-01, 23-07.4-02, 23-09-01, 23-09-02, 23-09-02.1, 23-09-09, 23-09-10, 23-09-11, 
23-09-14, 23-09-16, 23-09-17, 23-09-18, 23-09-19, 23-09-22, 23-09.1-01, 23-09.1-02, 
23-09.1-03, 23-09.2-01, 23-09.3-01, 23-09.4-01, 23-10-01, 23-12-10.2, 23-14-01.1, 
23-14-07, 23-14-09, 23-16-01, 23-16-03, 23-16-05, 23-16-06, 23-16-09, 23-16-12, 
23-16.1-01, 23-17.1-03, 23-17.2-02, 23-17.2-09, 23-17.3-01, 23-17.3-08, 23-17.4-01, 
23-19-02, 23-19-03, 23-19-05, 23-19-07, 23-20-03, 23-20-04, 23-20.1-01, 23-20.1-02, 
23-20.1-04.5, 23-20.3-02, 23-21-16, 23-21.1-02.1, 23-21.1-03, 23-23-03, 23-25-02, 
23-26-02, 23-27-03, 23-27-04.2, 23-29-03, 23-31-01, 23-31-02, 23-31-03, 23-32-01, 
23-33-02, 25-01-01.1, 25-17-01, 25-17-02, 25-17-03, 25-17-04, 25-17-05, 26.1-36-08, 
26.1-36-09, 27-21-09, 32-37-05, 38-11.1-03.1, 38-11.1-05, 38-14.1-03, 38-14.1-21, 
39-26-02, 39-26-10, 43-04-11, 43-10-12, 43-10-23, 43-11-11, 43-15-10, 43-18-02, 
43-18-09, 43-26-10, 43-28-02, 43-34-01, 43-35-19, 43-35-19.1, 43-35-19.2, 43-35-20, 
43-43-01, 43-48-05, 49-18-31, 50-06-01.2, 50-06-01.4, 50-11.1-07, 50-19-04, 50-19-09, 
50-19-10, 50-19-14, 50-21-02, 50-21-03, 50-21-04, 50-24.4-12, 50-25.1-02, 54-06-04, 
54-12-08, 54-23.2-04.2, 54-42-06, 54-42-07. 54-42-08, 57-39.2-04, 57-43.2-01, 
61-04.1-04, 61-28-02, 61-28.1-02, 61-28.1-03, 61-28.2-01, 61-29-04, 61-30-01, and 
65-14-04. 

SECTION 3. MEASURES ENACTED BY THE FIFTY-FOURTH 
LEGISLATIVE ASSEMBLY RELATING TO STATE DEPARTMENT OF 
HEALTH. The legislative council may insert appropriate references in any measure 
enacted by the fifty-fourth legislative assembly which refers to the terms #North 
Dakota state department of health and consolidated laboratories# or •state 
department of health and consolidated laboratories" consistent with usages contained 
in this Act References inserted may be adjusted to suit context and grammar of the 
sections and must be inserted so as to harmonize the legislative measure with regard 
to the name changes provided by this Act 

SECTION 4. TRANSITION. The state department of health shall use all 
consumables that refer to the department of health and consolidated laboratories 
before replacing those consumables with consumables that refer to the state 
department of health. The department shall do everything necessary to minimize the 
expense of renaming the state department of health and consolidated laboratories the 
state department of health. 

Approved March 21, 1995 
Filed March 23, 1995 

• SECTION 2 was affected as follows: 

Section 14-07.1-01 was also amended by section 1 of Senate Bill No. 2397, 
chapter 150. 

Section 15-10-17 was also amended by section 1 of House Bill No. 1277, 
chapter 168. 
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Section 15-59-02.1 was also amended by section 1 of House Bill No. I 04 7, 
chapter 202, and section 4 of Senate Bill No. 2063, chapter 194. 

Section 19-03.1-01.1 was also amended by section 2 of House Bill No. 1403, 
chapter 217. 

Section 19-13.1-01 was also amended by section I of Senate Bill No. 2075, 
chapter 219. 

Section 19-13.1-12 was also amended by section 10 of Senate Bill No. 2075, 
chapter 219. 

Section 19-18-02 was also amended by section 19 of Senate Bill No. 2075, 
chapter 219. 

Section 19-20.1-01 was also amended by section 32 of Senate Bill No. 2075, 
chapter 219. 

Section 20.1-03-04 was also amended by section 10 of Senate Bill No. 2012, 
chapter 34, and section 25 of House Bill No. 1027, chapter 120. 

Section 23-01-06 was also amended by section 16 of House Bill No. 1026, 
chapter 350. 

Section 23-02.1-20 was also amended by section 15 of Senate Bill No. 2070, 
chapter 54. 

Section 23-05-02 was also amended by section I of Senate Bill No. 2477, 
chapter 251. 

Section 23-09-01 was also amended by section I of House Bill No. 1314, 
chapter 253. 

Section 23-17.2-02 was also amended by section 16 of Senate Bill No. 2070, 
chapter 54, and repealed by section 6 of Senate Bill No. 2460, chapter 254. 

Section 23-17.2-09 was repealed by section 6 of Senate Bill No. 2460, 
chapter 254. 

Section 23-17.3-01 was also amended by section 4 of Senate Bill No. 2460, 
chapter 254. 

Section 23-27-04.2 was also amended by section I of House Bill No. 1283, 
chapter 257. 

Section 25-01-01.1 was also amended by section 10 of Senate Bill No. 2012, 
chapter 34. 

Section 25-17-01 was also amended by section 2 of House Bill No. 1384, 
chapter 245. 

Section 26.1-36-08 was also amended by section I of Senate Bill No. 2480, 
chapter 288. 

Section 26.1-36-09 was also amended by section 1 of Senate Bill No. 2292, 
chapter 289; section 2 of Senate Bill No. 2480, chapter 288; and section 5 

755 
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of Senate Bill No. 2080, chapter 329. 

Section 43-15-10 was also amended by section 2 of Senate Bill No. 2163, 
chapter 405, and section 4 of House Bill No. 1403, chapter 217. 

Section 49-18-31 was repealed by section 1 of Senate Bill No. 2258, 
chapter 450. 

Section 50-06-01.4 was also amended by section 2 of Senate Bill No. 2181, 
chapter 458. 

Section 50-25.1-02 was also amended by section 1 of Senate Bill No. 2068, 
chapter 4 72. 

Section 54-06-04 was also amended by section 42 of House Bill No. 1026, 
chapter 350. 

Section 54-12-08 was also amended by section 1 of House Bill No. 1439, 
chapter 504. 
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CHAPTER 244 

HOUSE BILL NO. 1057 
(Legislative Council) 

(Interim Natural Resources Committee) 
(Representatives Oban, Jacobs, Hanson) 

STATE DEPARTMENT OF HEALTH AND 
CONSOLIDATED LABORATORIES DESIGNATED 

PRIMARY STATE ENVIRONMENTAL AGENCY 

757 

AN ACI' to create and enact a new section to chapter 23-01 of the North Dakota 
Century Code, relating to designation of the state department of health and 
consolidated laboratories as the primary state environmental agency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECI'ION I. A new section to chapter 23-0l of the North Dakota Century 
Code is created and enacted as follows: 

State department of health and consolidated laboratories designated primary 
state environmental agency. The state department of health and consolidated 
laboratories is the primary state environmental agency. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 245 

HOUSE BILL NO. 1384 
(Representatives Rydell, Svedjan, Glassheim) 

NEWBORN METABOLIC DISEASE SCREENING TESTS 

AN ACT to create and enact a new section to chapter 23-01 and a new subsection 
to section 25-17-01 of the North Dakota Century Code, relating to the 
authority of the health council to permit the use of newborn metabolic disease 
screening tests for research purposes and to the retention and storage of 
newborn metabolic disease screening tests. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 23-01 of the North Dakota Century 
Code is created and enacted as follows: 

Newborn metabolic disease screening tests. The health council may authorize 
the use of newborn metabolic disease screening tests, as provided for in chapter 
25-17, for research purposes. The council shall adopt rules to ensure that the results 
are used for legitimate research purposes and to ensure that the confidentiality of the 
newborns and their families is protected. 

142 SECTION 2. A new subsection to section 25-17-01 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Provide that, upon completion of the testing, the actual testing materials 
must be returned to the department. The department shall forward the 
actual testing materials to the university of North Dakota school of 
medicine for storage and research purposes. The materials in the 
possession of the university of North Dakota school of medicine may not 
be destroyed without the authorization of the department. 

Approved March 21, 1995 
Filed March 21, 1995 

141 Section 25-17-01 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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CHAPTER 246 

HOUSE BILL NO. 1050 
(Legislative Council) 

(Interim Health and Communications Committee) 
(Representatives Rydell, Svedjan, Dobrinski) 

(Senators Mathern, DeMers, Traynor) 

HEALTH CARE REFORM 

759 

AN ACT to create and enact two new sections to chapter 23-01, two new sections to 
chapter 23-17.5, a new chapter to title 26.1, two new sections to chapter 
26.1-36, a new chapter to title 32, and two new sections to chapter 50-24.1 of 
the North Dakota Century Code, relating to the health council, cost and 
quality review program, modifYing preexisting conditions limitations, 
providing for guaranteed renewal of health insurance products, modified 
community rating, insurance reimbursement to advanced registered nurse 
practitioners, establishing a standard benefits package, establishing limits on 
damages and contingency fees and providing for alternative dispute resolution 
for medical malpractice claims, and expanding medical assistance; to amend 
and reenact sections 23-01-02,23-17.5-01,23-17.5-02,23-17.5-03,23-17.5-04, 
23-17.5-07, 23-17.5-08, 23-17.5-10, 23-17.5-11, subdivision a of subsection 1 
of section 26.1-08-05, subsection 2 of section 26.1-08-05, subdivision a of 
subsection 1 of section 26.1-08-06, subsection 2 of section 26.1-08-06, 
subsection 9 of section 26.1-17-01, subsection 1 of section 26.1-36-04, 
subdivision e of subsection 2 of section 26.1-36-04, sections 26.1-36-05, 
26.1-36-22, subsections 11 and 23 of section 26.1-36.3-01, and subsection 1 
of section 26.1-36.3-04 of the North Dakota Century Code, relating to 
membership of the health council, supervision of health care provider 
cooperatives, maximum lifetime benefits of a qualified health coverage plan, 
guaranteed renewal of health insurance products, modified community rating, 
insurance reimbursement to advanced registered nurse practitioners, and 
expansion of medical assistance coverage; to repeal section 26.1-17-12.1 of 
the North Dakota Century Code, relating to insurance reimbursement for 
nurses; to provide a penalty; to provide an appropriation; to provide for 
application and retroactive application; to provide for a legislative council 
study; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 23-01 of the North Dakota Century 
Code is created and enacted as follows: 

Duties of the health council. The health council shall: 

.!..:. Monitor overall health care costs and quality of health care in the state. 

b Recommend to the appropriate interim legislative committees, changes 
to the health care system in the state. 

1_ Publish an annual report on health care in the state. 

SECTION 2. AMENDMENT. Section 23-01-02 of the North Dakota 
Century Code is amended and reenacted as follows: 
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23-01-02. Health council- Members, terms of office, vacancies, compensation, 
officers, meetings. The health council consists of se•ertteert nine members appointed 
by the governor in the following manner: +we Four persons from tt HM ef ~ 
stthmittee e,. the Mttte hespitttl ftsseeifttiert, ette ef "t'HtMft rttt:tM represertt tt l'ttf'ftl 
hespitttl ftft6 ette ef wfieftt !ftttM represertt ftft tlt'bftft hespitttl, ette pet'!6ft ftMtt tt HM 
ef twe stthmittetl e,. the !tftte metliettl ttsseeitttiert, ette pet'!6ft ftMtt tt HM ef twe 
stthmittee e,. the Mttte ~ terrrt eMe ttsseeitttiert, ette pet'!6ft ftMtt tt HM ef twe 
sttemittetl e,. the Mttte 8erttttl Bsseeietiert, ette pet'!6ft ftMtt tt HM ef twe sttemittea e,. 
the Mttte eptemetrie ttsseeitttiert, ette pet'36ft ftMtt tt HM ef twe stterni:ttee e,. the Mttte 
fttlt'3e!t asseeitttiert, ette pet'36ft ftMtt tt HM ef twe sttemittetl e,. the Mttte 
phttrrrttteetttieel ttsseeitttien, ftft6 M!te ~ ~ ttre eertsttmers ef hettltft eMe 

~ ftft6 rtet emple) ee i:ft the hettltft eMe fteHi ~ the hettltft ~ 9rte hettltft 
eMe e8ft9tlfftef' ffteffther fftt:tM be ft refJPesertH!tf IF e ef tfte httsiftess e6fflffttlni~ , Mte 

hettltft eftt'e eeftStlffter fftemeer rttttM ee ft represerttftti. e M the tt!riettltttre 
eemmttnit) , ette hettltft eMe eertsttffter member !ftttM ee tt represertttttive ef 
ergttniEee lf.teeto; ftft6 ette hettltft eMe eertsttmer memeer rttt:tM ee tt represerttttti, e ef 
~ eitiEerts. F6t" the f'tlPf'6Ses ef tiM ~ tt l'ttt'ftl hesf!itel ~ tt hesf!itel 
leettte8 i:ft tt ~ with tt I' 6f!ttltttiert ef le!& tftftfl: twertty- tfietts Mte, ftft6 ftft tlt'bftft 
hesf!itel ~ tt hespitel leettte8 i:ft tt ~ with tt f'6f'ttltttiert ef twertty- tfiettsttrttl 6t' fft6t'8 

the health care field and five persons representing consumer interests. The governor 
may select members to the council from recommendations submitted by trade, 
professional, and consumer organizations. On the expiration of the term of any 
member, the governor, in the manner provided by this section, shall appoint for a 
term of three years, persons to take the place of members whose terms on the 
council are about to expire. The officers of the council must be elected annually. 
Any state agency may serve in an advisory capacity to the health council at the 
discretion of the council. The council shall meet at least twice each year and at 
other times as the council or its chairman may direct. The health council shall have 
as standing committees any committees the council may fmd necessary. The 
chairman of the council shall select the members of these committees rttt:tM ee 
seleetee e,. the ehttifafftttrt ef the hettltft eetttteil. The members of the council are 
entitled to receive the same compensation per day as provided in section 54-35-10 
for members of the legislative council and their necessary mileage and travel 
expenses as provided in sections 54-06-09 and 44-08-04 while attending council 
meetings, or in the performance of Stteh ~ special duties as the council may direct. 
The per diem and expenses must be audited and paid in the manner in which the 
expenses of state officers are audited and paid. The compensation provided for in 
this section may not be paid to any member of the council who received salary or 
other compensation as a regular employee of the state, or any of its political 
subdivisions, or any institution or industry operated by the state. 

SECTION 3. A new section to chapter 23-01 of the North Dakota Century 
Code is created and enacted as follows: 

Health care cost and quality review program - Penalty. The department of 
health and consolidated laboratories shall conduct a continuous program to review 
and improve the quality of health care in the state. The department may contract 
with a qualified person or organization to develop and implement the program. The 
department shall use the program to compile relevant information about the quality 
of health care in this state which will allow the department to evaluate the cost, 
quality, and outcomes of health care. The department shall establish and consult a 
provider advisory committee composed of health care providers regarding the data 
that is a cost-effective process for collecting and evaluating the information. The 
state health officer may assess against a provider a penalty of one hundred dollars 
per day for each day the provider willfully refuses to provide the department with 
information requested for use with the program, but the penalty may not exceed one 
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thousand dollars for each request. A provider against whom a fee is assessed may 
appeal that assessment to the state health council. If the provider fails to pay the 
penalty, the health council may, in the county where the provider's principal place of 
business is located, initiate a civil action against the provider to collect the penalty. 
As used in this section, "provider" means a person who is licensed, certified, or 
otherwise authorized by the law of this state to administer health care in the ordinary 
course of business or professional practice. The department shall ensure that patient 
privacy is protected throughout the compilation and use of the information. The 
department shall evaluate data management capabilities in the state and shall 
organize its capabilities to provide information about the cost of care on an 
individual provider basis as well as a collective basis. 

SECTION 4. AMENDMENT. Section 23-17.5-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

23-17.5-0 I. Definitions. In this chapter, unless the context otherwise 
requires: 

1. • Active supervision' means actual state direction, supervision, or control 
that results in the exercise of power by the department or the attorney 
general to review anticompetitive conduct that results from, or is 
authorized by, a cooperative agreement for which a certificate of public 
advantage has been issued pursuant to this chapter. The term includes 
the authority granted the department or attorney general by this chapter 
to terminate or cancel a certificate of public advantage or to investigate 
or enjoin a cooperative agreement, and other conditions to the certificate 
provided under section 7 of this Act. 

b "Cooperative agreement' means ftft! 

.!!:. An agreement among two or more health care providers or 
third-party payers for the sharing, allocation, or referral of patients, 
personnel, instructional programs, support services and facilities, or 
medical, diagnostic, or laboratory facilities or procedures or other 
services traditionally offered by health care providers.i....Q! 

Q., An a~rreement amon11: two or more health care providers for 
acquisition of control, consolidation, merger, or sale of assets of 
those health care providers. 

~ !,_ 'Department" means the state department of health and consolidated 
laboratories. 

~ ~ eMe ~ !'HeftM tt ~ lieeesea itt thts Mltte M tt hesl'iMI, 
~ h6me; eetm'fttteil:'j 'ottsea resiaenlit!:l eMe ~ ~ fte8Hft 
eeMer; 61' sMtsterittm. 

4. "Health care provider" means any person Heeesea, registered, l'ef'ftlittea, 
et" eertifiea 'oy t:he Mltte ael'ttrtm:eet ef fte8Hft ftft8 eenseliatttea 
ltt'oertttePies ~ ~ fte8Hft eMe ~ itt thts Mltte who delivers, 
administers, or supervises health care products or services, for profit or 
otherwise, in the ordinary course of business or professional practice. 

5. 'Third-party payer· means any insurer or other entity responsible for 
providing payment for health care services, including the workers 
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compensation bureau, the comprehensive health association of North 
Dakota, and any self-insured entity. 

SECTIONS. AMENDMENT. Section 23-17.5-02 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

23-17 .S-02. !.:pplieetie11 fer eeepereti, e a1reeMe11ts - l>epartMelltal re¥iew 
Discussions or negotiations - Certificate of public advantage. A health care provider 
may discuss preliminary matters toward, or may negotiate, a cooperative agreement 
with another health care provider or third-party payer if the likely benefits resttleift~ 
to health care consumers which may result from the agreement outweigh the 
disadvantages attributable to a potential reduction in competition that may result 
from the agreement The parties to a cooperative agreement may apply to the 
department for a certificate of public advantage governing the agreement Although 
a health care provider or third-party payer is not required to apply for a certificate 
of public advantage. a party that does not apply for a certificate does not receive the 
exclusion from state antitrust enforcement and intended federal antitrust immunity 
provided by section 11 of this Act The application must include an executed copy 
of the cooperative agreement and must describe the nature and scope of the 
cooperation in the agreement and any consideration passing to any party under the 
agreement The applicants shall ftle a copy of the application and related materials 
with the attorney general and the department. The department shall review the 
application and shall hold a public hearing on the application. The department shall 
grant or deny the application within ninety days of the date of filing of the 
application. The decision must be in writing and must set forth the basis for the 
decision. The department shall furnish a copy of the decision to the applicants, the 
attorney general, and any intervenor. Direeters, trttstees, ep t:heir representftthes ef 
a heakft eare pre • ieer ep t:ftire pafiy ~ ~ partieipate ift t:fte eisettssieft ep 

negetiatien are imrettne fr.eftt ei¥H aetieM ep erimifutl: preseetttien f6f' a l'ielatien ef 
Male 6P federal Mtitrttst ~ tlftl:e!t!t t:fte eisettssieft 6P negetiatieft ~ t:fte ~ 
attt:Aeri!!!ee ift Hti& ~ 

SECTION 6. AMENDMENT. Section 23-17.5-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

23-17.5-03. Standards for certification. The department shall issue a 
certificate of public advantage for cooperative agreement if the department 
determines that the applicants have demonstrated by clear and convincing evidence 
that the likely benefits to health care consumers resttleift~ which may result from the 
agreement outweigh ftft1 the disadvantages attributable to a potential reduction in 
competition that may result from the agreement The department shall consult with 
the attorney general regarding its evaluation of ftft1 ~ potential reduction in 
competition resttltin~ which may result from a cooperative agreement 

1. In evaluating the petential likely benefits of a cooperative agreement to 
health care consumers, the department shall consider whether any of the 
following benefits may result from the cooperative agreement: 

a. Enhancement of the quality of health care services provided to 
residents of this state; 

b. Preservation of health care facilities or services in geographical 
proximity to the communities traditionally served by those facilities 
or services; 
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c. Gains in the cost efficiency of services provided by the parties 
involved; 

d. Improvements in the utilization of health care resources and 
equipment; ftftti 

e. Avoidance of duplication of health care resources; and 

[, Enhancement of the ability to cooperatively provide services to 
underserved or low-income patients. 

2. The department's evaluation of ttft1 the disadvantages attributable to ttft1 
a potential reduction in competition ~ kt which may result from the 
agreement may include the following factors: 

a. The extent of any likely adverse impact on the bargaining power of 
health maintenance organizations, preferred provider organizations, 
managed health care service agents, or other health care payers in 
negotiating payment and service arrangements with hospitals, 
physicians, allied health care professionals, or other health care 
providers; 

b. The extent of any reduction in competition among physicians, allied 
health professionals, other health care providers, or persons 
furnishing goods or services to or in competition with providers or 
third-party payers that is likely to result directly or indirectly from 
the cooperative agreement; 

c. The extent of any likely adverse impact on patients in the quality, 
availability, and price of health care services; and 

d. The availability of arrangements that are less restrictive to 
competition and achieve the same benefits or a more favorable 
balance of likely benefits to health care consumers over 
disadvantages attributable to ttft1 a potential reduction in 
competition ~ kt which may result from the agreement 

SECTION 7. A new section to chapter 23-17.5 of the North Dakota 
Century Code is created and enacted as follows: 

Active supervision. The decision granting an application for a certificate of 
public advantage must include conditions for active supervision. The active 
supervision must be sufficient for the department to determine periodically whether 
circumstances may be present to meet the criteria for certificate termination pursuant 
to section 23-17.5-04, and must otherwise be structured to provide a reasonable 
basis for state action immunity from federal antitrust laws as interpreted by 
applicable laws, judicial decisions, opinions of the attorney general, and statements 
of antitrust enforcement policy issued by the United States department of justice and 
the federal trade commission. The conditions for active supervision, except the 
authority granted the department or attorney general by this chapter. may be 
modified or terminated by agreement between the parties to the cooperative 
agreement and the department 

SECTION 8. AMENDMENT. Section 23-17.5-04 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 



764 Cbapter 246 Health and Safety 

23-17.5-04. Certificate termination. The department may, after notice and 
hearing, terminate a certificate of public advantage if the department determines that: 

1. The likely or actual benefits to health care consumers that result, or may 
result, from e the certified agreement no longer outweigh the 
disadvantages attributable to a potential or actual reduction in 
competition restd~ which results, or may result, from the agreement; 
or 

2. Performance by the parties under the certified agreement does not 
conform to the representations made by the parties in the application or 
to the provisions of any conditions attached to the certificate of public 
advantage by the department at the time the application was granted. 

SECTION 9. AMENDMENT. Section 23-17.5-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

23-17.5-07. Cooperative agreement enjoined - Automatic stay - Standards for 
adjudication. The attorney general may seek to enjoin the operation of a cooperative 
agreement for which an application for certificate of public advantage has been med 
by filing suit against the parties to the cooperative agreement in district court. The 
attorney general may me an action before or after the department acts on the 
application for a certificate, but the action must be brought no later than forty days 
following the department's approval of an application for certificate of public 
advantage. Upon the filing of the complaint, the department's certification, if 
previously issued, must be stayed and the cooperative agreement is of no further 
force unless the court orders otherwise or until the action is concluded. The attorney 
general may apply to the court for ancillary temporary or preliminary relief 
necessary to stay the cooperative agreement pending fmal disposition of the case. In 
any action, the applicants for a certificate bear the burden of establishing by clear 
and convincing evidence that the likely benefits to health care consumers which may 
result from the cooperative agreement outweigh ftft1 the disadvantages attributable to 
a potential reduction in competition t:hM which may result from the agreement. The 
court shall review whether the agreement constitutes an unreasonable restraint of 
trade under state or federal law in assessing the disadvantages attributable to a 
potential reduction in competition ~ te which may result from the agreement. 

SECTION 10. AMENDMENT. Section 23-17.5-08 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

23-17.5-08. Cancellation of a certificate of public advantage. If, at any time 
following the forty-day period specified in section 23-17.5-07, the attorney general 
determines that, as a result of changed circumstances, the benefits to health care 
consumers which result from a certified agreement no longer outweigh the 
disadvantages attributable to a reduction in competition resulting from the 
agreement, the attorney general may me suit in district court seeking to cancel the 
certificate of public advantage. In an action brought under this section, the attorney 
general has the burden of establishing by a preponderance of the evidence that, as a 
result of changed circumstances, the likely or actual benefits to health care 
consumers which result, or may result, from the agreement and the unavoidable 
costs of canceling the agreement are outweighed by the disadvantages attributable to 
a potential or actual reduction in competition restdtin~ which results, or may result, 
from the agreement. If the attorney general first establishes by a preponderance of 
the evidence that the department's certification was obtained as a result of material 
misrepresentation to the department or the attorney general as the result of coercion, 
threats, or intimidation toward any party to the cooperative agreement, the parties to 
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the agreement bear the burden of establishing by clear and convincing evidence that 
the likely or actual benefits to health care consumers which result, or may result, 
from the agreement and the unavoidable costs of canceling the agreement are 
outweighed by the disadvantages attributable to ftft1 a potential or actual reduction 
in competition resttltift! which results, or may result, from the agreement. 

143 SECTION II. AMENDMENT. Section 23-17.5-10 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

23-17.5-10. Fitfeeti, e eertitieatien - Validit' Exclusion from state antitrust 
enforcement - Federal antitrust immunity intended - Application. A eeel'eratt~e 
&!feel'ftertt feto wflieft a eerttiieate ef ~ ath artta!e ltM beef!: ~ ~ ft H!wftH 
&!feel'ftertt. If the ~ te ft eeeJ'eratt • e &!feel'ftertt Qe ftft &J'J'Iieattert feto ft 

eertifteate M ~ a a • ftftta!e ge • el"ftin! the 8!feel'fteftt wttft the SeJ'8Pt:l'Hertt, the 
eertattet ef the ~ itt rte!ettatitt! ft eeeJ'eratt, e agreel'ftertt ~ H!wftH eertattet. ~ 
9eetiett ~ rtet immttl'tii!e ftft1 persett feto eertattet itt rte!ettatiftg ft eeel'eratt • e 
agreel'ftertt feto wflieft ftft &J'J'Iieattert fe!' ft eerttiieate ef ~ ae • artta!e ~ rtet ffie8: 
If the SeJ'Mlmertt e!' the 8iMrfet eettrt eetePftliftes that the 8J'J'Iieftftt9 fttwe ft6t 
estaelishea e,. deer ftft8 eert • iflein! e·.;.eertee that the ~ herteftt!t te heaHh eat"e 

eertsttl'fters wflieft re9tHt H-em ft eeel'eratt ie &!feel'ftertt ettt.\ ei!h ftft1 aisae • arttage 
attrihtttahle te ft l'etertttal reattetiert itt ee!'HJ'ebttert resttltitt! €rem the &!feemertt, the 
&!feel'ftertt ~ ift¥ali8 ftft8 ltM rte fetoee e!' etfeet: A health care provider or 
third-party payer who participates in the discussion or negotiation of a cooperative 
agreement for which an application is ftled is engaged in conduct for which no 
action may be brought pursuant to chapter 51-08.1 for penalties, damages, injunctive 
enforcement, or other remedies. A health care provider or third-party payer who 
participates in the implementation of a cooperative agreement, for which a certificate 
of public advantage was issued, is engaged in conduct for which no action may be 
brought pursuant to chapter 51-08.1 for penalties, damages, injunctive enforcement, 
or other remedies. The intent of this section is that the conduct be provided state 
action immunity from federal antitrust laws. This exclusion from state antitrust 
enforcement and intended federal antitrust immunity applies unless the discussion or 
negotiation exceeds the scope of a cooperative agreement as authorized by this 
chapter or the implementation exceeds the scope of the cooperative agreement for 
which a certificate of public advantage was issued. This section does not exempt 
hospitals or other health care providers from compliance with laws governing 
hospital cost reimbursement. ~ ~ ~ ft6t ftl't'ly te ftft1 agreemertt ~ 
hesJ'itals e,. wflieft eWrtershil' M eerttl'M e¥et" sttestftftttall) ft!l ef the 9teelt; M8et!l; M 

aett iittes ef erte M l'He!'e J'Pe iiettsl) lieertsee ftft8 6J'eratin! hesJ'itals ~ pHtee8 ttrt8eP 
the eerttrM ef 8ft6ther lieertsee hesl'itai M hesJ'itals. Notwithstanding any provisions 
to the contrary, any improvements, construction, expansion, or acquisition of health 
care equipment or services approved as a condition of a cooperative agreement is 
not subject to laws governing certificate of need. 

SECTION 12. AMENDMENT. Section 23-17.5-11 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

23-17.5-11. Assessment - Health care cooperative agreement fund. The 
department shall establish an assessment to be paid by each party to a cooperative 
agreement. The aggregate amount of the assessment for a cooperative agreement 

143 Section 23-17.5-10 was also amended by section 5 of Senate Bill No. 2460, 
chapter 254. 
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may not exceed forty thousand dollars. Hte ~ MtftH 1'81 t:he essessmeftt te t:he 
eel'ertmeftt wft:ett t:he ftJ'J'lieetieft fe!' t:he eeel'ereti•te egreemeftt i:& sttbH'Iittee te t:he 
tleJ'ftrtmeftt, unless the department determines that an extraordinary need exists for 
an additional amount to ensure effective evaluation of the application or supervision 
under section 7 of this Act. The parties may require that the determination of the 
need for an additional amount is subject to approval by the state health council. An 
appeal may be taken under chapter 28-32 from a determination of the health 
council. After consultation with the parties, the department may require the 
payment of the assessment on an incremental basis and may require separate 
payments for the process of evaluating the application or for the process of active 
supervision. The assessment may be modified by agreement between the department 
and the parties to the cooperative agreement. The department shall deposit the 
moneys received under this section in the health care cooperative agreement fund of 
the state treasury. 

SECTION 13. A new section to chapter 23-17.5 of the North Dakota 
Century Code is created and enacted as follows: 

Health care cooperative agreement fund. The funds in the health care 
cooperative agreement fund are available to the department of health and 
consolidated laboratories, subject to legislative appropriation, for evaluation and 
active supervision of cooperative agreements among health care providers or 
third-party payers and for reimbursement to the attorney general for expenses 
incurred pursuant to this chapter. Any amounts reimbursed to the attorney general 
under this section are hereby appropriated. 

SECTION 14. AMENDMENT. Subdivision a of subsection 1 of section 
26.1-08-05 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

a. The minimum benefits for covered individuals must, subject to this 
subdivision, be equal to at least eighty percent of the cost of covered 
services in excess of an annual deductible which must not be less 
than five hundred dollars per person. The coverage must include a 
limitation of three thousand dollars per person on the total annual 
out-of-pocket expenses for services covered under this subsection. 
Coverage may be subject to a maximum lifetime benefit of not less 
than &¥e httfttiree thettseftti one million dollars. 

SECTION 15. AMENDMENT. Subsection 2 of section 26.1-08-05 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. A plan of health coverage is a number one qualified plan A if it meets 
the requirements established by the laws of this state and provides for 
the payment of at least eighty percent of the covered expenses required 
by this section in excess of a deductible which must not be less than one 
thousand dollars per person. The coverage must include a limitation of 
three thousand dollars per person on the total annual out-of-pocket 
expenses for services covered under subsection 1. Coverage may be 
subject to a maximum lifetime benefit of not less than &¥e httfttiree 
thettsftlte one million dollars. 

SECTION 16. AMENDMENT. Subdivision a of subsection 1 of section 
26.1-08-06 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 
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a. The minimum benefits for covered individuals must, subject to this 
subdivision, be equal to at least eighty percent of the cost of covered 
services in excess of an annual deductible which must not be less 
than five hundred dollars per person. The coverage must include a 
limitation of three thousand dollars per person on the total annual 
out-of-pocket expenses for services covered under this subsection. 
The coverage may be subject to a maximum lifetime benefit of not 
less than ft¥e ltttnarea thettsftfta one million dollars. 

SECTION 17. AMENDMENT. Subsection 2 of section 26.1-08-06 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. A plan of health coverage is a number one qualified plan B if it meets 
the requirements established by the laws of this state and provides for 
the payment of at least eighty percent of the covered expenses required 
by this section in excess of a deductible which must not be less than one 
thousand dollars per person. The coverage must include a limitation of 
three thousand dollars per person on the total annual out-of-pocket 
expenses for services covered under subsection 1. Coverage may be 
subject to a maximum lifetime benefit of not less than ft¥e ltttrtarea 
thettsftfta one million dollars. 

SECTION 18. AMENDMENT. Subsection 9 of section 26.1-17-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

9. #Practitioner# includes an optometrist, a physician, 6!' a chiropractor.._Q! 
an advanced registered nurse practitioner duly licensed to practice M ep 

iter one's profession under North Dakota law. 

SECTION 19. AMENDMENT. Subsection 1 of section 26.1-36-04 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Except as provided in subsection 3, each accident and health insurance 
policy delivered or issued for delivery to any person in this state must 
contain provisions described in this section. The provisions contained in 
any policy may not be less favorable in any respect to the insured or the 
beneficiary. 

a. A provision that the policy, including the endorsements and the 
attached papers, if any, constitutes the entire insurance contract and 
that no change in the policy is valid until approved by an executive 
officer of the insurer and unless the approval is endorsed on or 
attached to the policy. 

b. A provision that no agent has authority to change the policy or to 
waive any of its provisions. 

c. A provision that the validity of the policy may not be contested 
except for nonpayment of premiums, after it has been in force for 
two years from its date of issue; and that the validity of the policy 
may not be contested on the basis of a statement made relating to 
insurability by any person covered under the policy after the 
insurance has been in force for two years during the person's 
lifetime unless the statement is contained in a written instrument 
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signed by the person making the statement; provided, however, that 
no such provision precludes the assertion at any time of defenses 
based upon the person's ineligibility for coverage under the policy. 

d. A provision specifYing the additional exclusions or limitations, if 
any, applicable under the policy with respect to a disease or 
physical condition of a person, not otherwise excluded from the 
person's coverage by name or specific description effective on the 
date of the person's loss, which existed prior to the effective date of 
the person's coverage under the policy. Any such exclusion or 
limitation may only apply to a preexisting disease or physical 
condition which fl.rst manifested itself in the fl.ve years immediately 
prior to the effective date of the person's coverage. The exclusion 
or limitation may not apply to loss incurred or disability 
commencing after the end of the two-year period commencing on 
the effective date of the person's coverage. 

e. A provision that the policyholder is entitled to a grace period of 
thirty-one days for the payment of any premium due except the 
first, during which the policy continues in force, unless the 
policyholder has given the insurer written notice of discontinuance 
in advance of the date of discontinuance and in accordance with the 
terms of the policy. The policy may provide that the policyholder is 
liable to the insurer for the payment of a pro rata premium for the 
time the policy was in force during the grace period. 

f. A provision that if any renewal premium is not paid within the time 
granted the insured for payment, a subsequent acceptance of 
premium by the insurer or by any agent duly authorized by the 
insurer to accept the premium, without requiring in connection 
therewith an application for reinstatement, reinstates the policy; 
provided, however, that if the insurer or the agent requires an 
application for reinstatement and issues a conditional receipt for the 
premium tendered, the policy will be reinstated upon approval of 
the application by the insurer or, lacking the approval, upon the 
forty-fl.fth day following the date of the conditional receipt unless the 
insurer has previously notified the insured in writing of its 
disapproval of the application. The policy must provide that the 
reinstated policy covers only loss resulting from an accidental injury 
sustained after the date of reinstatement and loss due to any 
sickness that begins more than ten days after the date. The policy 
must provide that in all other respects the insured and insurer have 
the same rights thereunder as they had under the policy 
immediately before the due date of the defaulted premium, subject 
to any provisions endorsed thereon or attached thereto in 
connection with the reinstatement. The provision may include a 
statement that any premium accepted in connection with a 
reinstatement will be applied to a period for which premium has not 
been previously paid, but not to any period more than sixty days 
prior to the date of reinstatement. This statement may be omitted 
from any policy which the insured has the right to continue in force 
subject to its terms by the timely payment of premiums (1) until at 
least age fifty or (2) in the case of a policy issued after age 
forty-four, for at least fl.ve years from its date of issue. 
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g. A provision that written notice of claim must be given to the insurer 
within twenty days after the occurrence or commencement of any 
loss covered by the policy. Failure to give notice within this time 
does not invalidate nor reduce any claim if it is shown not to have 
been reasonably possible to give the notice and that notice was 
given as soon as was reasonably possible. 

h. A provision that the insurer will furnish to the person making claim, 
or to the policyholder for delivery to such person, the forms usually 
furnished for filing proof of loss. If the forms are not furnished 
before the expiration of ftfteen days after the insurer receives notice 
of any claim under the policy, the person making the claim is 
deemed to have complied with the requirements of the policy as to 
proof of loss upon submitting within the time fixed in the policy for 
filing proof of loss, written proof covering the occurrence, character, 
and extent of the loss for which claims are made. 

i. A provision that in the case of claim for loss of time for disability, 
written proof of loss must be furnished to the insurer within ninety 
days after the commencement of the period for which the insurer is 
liable, and that subsequent written proof of continuance of the 
disability must be furnished to the insurer at such intervals as the 
insurer may reasonably require, and that in the case of claim for 
any other loss, written proof of loss must be furnished to the insurer 
within ninety days after the date of loss. Failure to furnish the 
proof within this time does not invalidate nor reduce any claim if it 
was not reasonably possible to furnish the proof within that time, 
provided the proof is furnished as soon as reasonably possible and 
in no event, except in the absence of legal capacity of the claimant, 
later than one year from the time proof is otherwise required. 

j. A provision that all benefits payable under the policy other than 
benefits for loss of time will be payable according to the provisions 
of section 26.1-36-37.1, and that, subject to due proof of loss, all 
accrued benefits payable under the policy for loss of time will be 
paid not less frequently than monthly during the continuance of the 
period for which the insurer is liable, and that any balance 
remaining unpaid at the termination of such period will be paid as 
soon as possible after receipt of proof of loss. 

k. A provision that benefits for loss of life of the person insured will be 
payable to the beneficiary designated by the insured person. 
However, if the policy contains conditions pertaining to family 
status, the beneficiary may be the family member specifled by the 
policy terms. In either case, payment of these benefits is subject to 
the provisions of the policy in the event no such designated or 
specifled beneficiary is living at the death of the insured person. All 
other benefits of the policy are payable to the insured person. The 
policy may also provide that if any benefit is payable to the estate of 
a person, or to a person who is a minor or otherwise not competent 
to give a valid release, the insurer may pay the benefit, up to an 
amount not exceeding five thousand dollars, to any relative by 
blood or connection by marriage of the person deemed by the 
insurer to be equitably entitled to the benefit. 
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I. A provision that the insurer may examine the individual for whom 
claim is made when and so often as it may reasonably require 
during the pendency of claim under the policy and also may make 
an autopsy in case of death where the autopsy is not prohibited by 
law. 

m. A provision that no action may be brought to recover on the policy 
prior to the expiration of sixty days after proof of loss has been ftled 
in accordance with the requirements of the policy and that no such 
action may be brought at all unless brought within three years from 
the expiration of the time which proof of loss is required by the 
policy. 

n. A f'Pe.isieft tftM ~ ttttt!eP ~ peitey l'fttt1 rtet ee 6eftiee fer 
f.tft1 ~ eere ~ l'erNmsetl e,. a re~steretl ftttP8e lieeftsee 
f'ttrsttftftt te eftftt'teP 4-3--H-:+ if~ feHenin~ eefteittefts ttre mee f-11 
~ ~ l'erfermee i& wtt:hHt ~ ~ ef ~ re~steree ~ 
~ ~ ~ peitey ettrreftt:l~ l'revitles ~ fer ieeftttee:l 
ftefflee& f'erfermetl e,. a f'Pe i'ieer ef ~ eere lieeHsee e,. lfii& 
MMe: ~ ~ !et'¥iee i& rtet l'erfermetl while ~ re~steretl ftttP8e i& 
emf'l8) ee wtt:hHt ft ft88f'i~l. 8ltilletl ~ ~ ep intermeeie:te 
ettPe ~ 8:fttl ~ ~ peitey 8ee& rtet eWer; ftt ~ eptiett ef ~ 
l'elie)heltier, ee·.ere:~e fer ftefflee& refttiereti e,> self eml'leyefi 
re~sterefi ftttP8e8 lieeftsee f't:IPSttftftt t:& eftftt'teP H 12.1. ~ l:ftelt ef 
si~ftfttt:lre, referre:l, M eml'ie)ftleftt e,> f.tft1 ethel' ~ eere 
f'P8 ¥ ifier, 8:fttl He f'P8 i'isieft ef eftftpteP ~ l'fttt1 M ftSSertefi f:& 
8eft1 ~ ttttt!eP lfii& f'Pe•isieft. 

e-. A provision that in the event of the death of an insured, the insurer 
will refund within thirty days after notice to the insurer of the 
insured's death the portion of the premium, fees, or other sum paid 
beyond the month of death after deducting any claim for losses 
during the current term of the policy. This provision does not apply 
where the insurer has a valid defense to the payment of benefits 
under the policy. 

SECTION 20. AMENDMENT. Subdivision e of subsection 2 of section 
26.1-36-04 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

e. A Subject to section 22 of this Act, a provision that the insurer may 
cancel the policy at any time by written notice delivered to the 
insured, or mailed to the insured's last address as shown by the 
records of the insurer, stating when, not less than five days 
thereafter, the cancellation is effective; and after the policy has been 
continued beyond its original term the insured may cancel the 
policy at any time by written notice delivered or mailed to the 
insurer, effective upon receipt or on such later date as may be 
specified in the notice. The provision must provide that in the event 
of cancellation, the insurer will return promptly the unearned 
portion of any premium paid, and, if the insured cancels, the earned 
premium will be computed by the use of the short-rate table last 
ftled in the state where the insured resided when the policy was 
issued. The provision must provide that if the insurer cancels, the 
earned premium shall be computed pro rata. The provision must 
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provide that cancellation is without prejudice to any claim 
originating prior to the effective date of cancellation. 

144 SECTION 21. AMENDMENT. Section 26.1-36-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-36-05. Group health policy or service contract standard proVISions. 
Neither a group health insurance policy nor a group health service contract may be 
delivered in this state unless it contains in substance the following provisions, or 
provisions that in the opinion of the commissioner are more favorable to the persons 
insured and more favorable to the policyholder or contractholder; provided, 
however, that subsections 5, 7, and 12 do not apply to credit accident and health 
insurance policies, that the standard provisions required for individual health 
insurance policies do not apply to group health insurance policies, and that if any 
provision of this section is in whole or in part inapplicable to or inconsistent with the 
coverage provided by a particular form of policy or contract, the insurer shall omit 
from the policy or contract any inapplicable provision or part of a provision, and 
shall modifY any inconsistent provision or part of the provision itt Mleft fl'tttftftet' M to 
make the provision M contained in the policy or contract consistent with the 
coverage provided by the policy or contract: 

1. A provision that the policyholder or contractholder is entitled to a grace 
period of fifteen days for monthly premiums and thirty-one days for all 
others for the payment of any premium due except the first, during 
which the policy or contract continues in force, unless the policyholder 
or contractholder has given the insurer written notice of discontinuance 
in advance of the date of discontinuance and in accordance with the 
terms of the policy or contract The policy or contract may provide that 
the policyholder or contractholder is liable to the insurer for the payment 
of a pro rata premium for the time the policy or contract was in force 
during the grace period. 

2. A provision that the validity of the policy or contract may not be 
contested except for nonpayment of premiums, after it has been in force 
for two years from its date of issue; and that the validity of the policy or 
contract may not be contested on the basis of a statement made relating 
to insurability by any person covered under the policy or contract after 
the insurance has been in force for two years during the person's lifetime 
unless the statement is contained in a written instrument signed by the 
person making the statement; provided, however, that no such provision 
precludes the assertion at any time of defenses based upon the person's 
ineligibility for coverage under the policy or contract 

3. A provision that a copy of the application, if any, of the policyholder or 
contractholder will be attached to the policy or contract when issued, 
that all statements made by the policyholder or contractholder or by the 
persons insured are deemed representations and not warranties, and that 
no statement made by any insured person may be used in any contest 
unless a copy of the instrument containing the statement is or has been 

144 Section 26.1-36-05 was also amended by section 9 of Senate Bill No. 2162, 
chapter 276. 
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furnished to that person or, in the event of the death or incapacity of the 
insured person, to the individual's beneficiary or personal representative. 

4. A provision setting forth the conditions, if any, under which the insurer 
reserves the right to require a person eligible for insurance to furnish 
evidence of individual insurability satisfactory to the insurer as a 
condition to part or all of the individual's coverage. 

5. A provision specifying the additional exclusions or limitations, if any, 
applicable under the policy or contract with respect to a disease or 
physical condition of a person, not otherwise excluded from the person's 
coverage by name or specific description effective on the date of the 
person's loss, which existed prior to the effective date of the person's 
coverage under the policy or contract. Any such exclusion or limitation 
may only apply to a disease or physical condition for which medical 
advice or treatment was received by the person during the twelve months 
~ te before the effective date of the person's coverage. The exclusion 
or limitation may not apply to loss incurred or disability commencing 
after the earlier of the end of a continuance period of twelve months 
commencing on or after the effective date of the person's coverage 
during all of which the person has received no medical advice or 
treatment in connection with such disease or physical condition, or the 
end of the two-year period commencing on the effective date of the 
person's coverage. 

6. If the premiums or benefits vary by age, a provts1on specifying an 
equitable adjustment of premiums or of benefits, or both, to be made in 
the event the age of a covered person has been misstated. The provision 
must contain a clear statement of the method of adjustment to be used. 

7. A provision that the insurer will issue to the policyholder or 
contractholder for delivery to each person insured a certificate setting 
forth a statement as to the insurance protection to which that person is 
entitled, to whom the insurance benefits are payable, and a statement as 
to any family member's or dependent's coverage. 

8. A provision that written notice of claim must be given to the insurer 
within twenty days after the occurrence or commencement of any loss 
covered by the policy or contract. F allure to give notice within this time 
does not invalidate nor reduce any claim if it is shown that it was not te 
fttt¥e eeett reasonably possible to give the notice and that notice was 
given as soon as was reasonably possible. 

9. A provision that the insurer will furnish to the person making claim, or 
to the policyholder or contractholder for delivery to 8tteft the person 
making claim, the forms usually furnished for filing proof of loss. If the 
forms are not furnished before the expiration of fifteen days after the 
insurer receives notice of any claim under the policy or contract. the 
person making the claim is deemed to have complied with the 
requirements of the policy or contract as to proof of loss upon 
submitting within the time fixed in the policy or contract for filing proof 
of loss, written proof covering the occurrence, character, and extent of 
the loss for which ~ Me claim is made. 

10. A provision that in the case of claim for loss of time for disability, 
written proof of loss must be furnished to the insurer within ninety days 
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after the commencement of the period for which the insurer is liable, and 
that subsequent written proof of continuance of the disability must be 
furnished to the insurer at Mtelt intervals M the insurer may reasonably 
require, and that in the case of claim for any other loss, written proof of 
loss must be furnished to the insurer within ninety days after the date of 
loss. Failure to furnish the proof within this time does not invalidate nor 
reduce any claim if it was not reasonably possible to furnish the proof 
within that time, provided the proof is furnished as soon as reasonably 
possible and in no event, except in the absence of legal capacity of the 
claimant, later than one year from the time proof is otherwise required. 

11. A provision that all benefits payable under the policy or contract other 
than benefits for loss of time will be payable not more than sixty days 
after receipt of proof, and that, subject to due proof of loss, all accrued 
benefits payable under the policy or contract for loss of time will be paid 
~ ~ fretttterttly Htftt't at least monthly during the continuance of the 
period for which the insurer is liable, and that any balance remaining 
unpaid at the termination of Mtelt that period will be paid as soon as 
possible after receipt of proof of loss. 

12. A provision that benefits for loss of life of the person insured will be 
payable to the beneficiary designated by the insured person. llewe.er, if 
!f the policy or contract contains conditions pertaining to family status, 
however, the beneficiary may be the family member specified by the 
policy or contract terms. In either case, payment of these benefits is 
subject to the provisions of the policy or contract in the event rte Mtelt 
the designated or specified beneficiary is not living at the death of the 
insured person. All other benefits of the policy or contract are payable 
to the insured person. The policy or contract may also provide that if 
any benefit is payable to the estate of a person, or to a person who is a 
minor or otherwise not competent to give a valid release, the insurer 
may pay the benefit, up to an amount not exceeding five thousand 
dollars, to any relative by blood or connection by marriage of the person 
deemed by the insurer to be equitably entitled to the benefit 

13. A provision that the insurer may examine the individual for whom claim 
is made when and so often as it may reasonably require during the 
pendency of claim under the policy or contract and also may make an 
autopsy in case of death where the autopsy is not prohibited by law. 

14. A provision that no action may be brought to recover on the policy or 
contract prior to the expiration of sixty days after proof of loss has been 
flied in accordance with the requirements of the policy or contract and 
that rte Mtelt the action may not be brought at all unless brought within 
three years from the expiration of the time which proof of loss is 
required by the policy or contract 

+:So: A pre wisiert ~ ~ ttfttieto t:he ~ HHt1 ~ he 6efttee r- ftft1 
fteftlt:ft eere ser¥tee perfermeli hy ft registereli ftttt'8e lieertseli pttrsttant ~ 
~ ~ if t:he feHe¥1iflg eertliitiefts flt'e mee fB t:he ser¥tee 
perfermeli i& wHftift t:he ~ ef t:he registereli ~ ~ ~ t:he 
~ ettrrerttly pre wises ~ r- ilierttieai ~ perfermeli hy ft 

fteftlt:ft eere pre•lilier lieertseli hy I:Mt 8tftte; ~ t:he ser¥tee i& ~ 
perfermeli witHe t:he registereli ftttt'8e i& empleyeli wHftift ft ltespitai, 
sltiHee ~ fftet1ity; 6t' tntermeliiat:e eere feeilitr. fl:Mi f41 t:he ~ 
8ees ~eWer-; Itt t:he ~ ef t:he empleyer, 6t' t:he gretll' 6t' asseeiatieft 
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rel'resetnet! 1 e, ee 1 e1 l'lge fef' ~ reruieree e,. self eiHf'ley ee regis~eree 
~ lieeHsee f'l:tPSI:ti'IHt ~ ~ 43 12.1. Ne l:tteit ef sigttl'lffire, 
referrl'll, er eiHf'leyiHeH~ e,. Mt)' ~ ltetHtft eere f'Pe·;ieer, Mttl ft6 

f'P8 tisieH ef ~ ~ Iftft1 ee I'ISSer~ee ~ 6eft)' ~ l:tft6er ~ 
,,.e • isiert. 

SECTION 22. A new chapter to title 26.1 of the North Dakota Century 
Code is created and enacted as follows: 

Application and scope. This chapter applies to all policies issued or renewed 
after July 31, 1995. The provisions of chapter 26.1-36 apply when not in conflict 
with this chapter. 

Definitions. As used in this chapter, unless the context otherwise requires: 

.L "Insurer• means any insurance company, nonprofit health service 
organization, fraternal benefit society, or health maintenance 
organization that provides a plan of health insurance or health benefits 
subject to state insurance regulation. 

b. "Policy• means any hospital or medical or major medical policy, 
certificate, or subscriber contract issued on a group or individual basis 
by an insurer. The term does not include accident-only, credit, dental, 
vision, medicare supplement, long-term care, or disability income 
insurance, coverage issued as a supplement to liability insurance, or 
automobile medical payment insurance, or a policy or certificate of 
specified disease, hospital confmement indemnity, limited benefit health 
insurance, or short-term major medical policies with policy terms no 
longer than twelve months. 

Limits on preexisting conditions provisions. A policy must provide coverage, 
with respect to a disease or physical condition of a person which existed prior to the 
effective date of the person's coverage under the policy. except for a preexisting 
disease or physical condition that was diagnosed or treated within the six months 
immediately prior to the effective date of the person's coverage. The limitation may 
not apply to loss incurred after the end of the twelve-month period commencing on 
the effective date of the person's coverage. 

Portability of insurance policies. An insurer shall waive any time period 
applicable to a preexisting condition, for a policy with respect to particular services 
for the period of time an individual was previously covered by qualifying previous 
coverage that provided benefits with respect to the services, if the qualifying previous 
coverage as defmed in section 26.1-36.3-01 is continuous until at least ninety days 
before the effective date of the new coverage. The period of continuous coverage 
may not include a waiting period or the effective date of the new coverage applied by 
the insurer. 

Guaranteed renewability of health insurance coverage - Discrimination 
prohibited . 

.L An insurer issuing policies under this chapter shall provide for the 
renewability or continuability of coverage unless: 

~ The individual or group has failed to pay the required premiums. 
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!:!..: The individual or group has misrepresented information or 
committed fraud with respect to coverage of the individual or 
~ 

f: The group has failed to comply with the insurer's minimum 
participation requirements. 

Q. The insurer has elected to nonrenew all of its policies. other than 
guaranteed renewable individual policies, in this state. In that case 
the insurer shall: 

ill Provide advance notice of its decision not to renew to the 
commissioner; and 

ill Provide notice of the decision not to renew coverage to every 
affected insured and to the commissioner at least one hundred 
eighty days before the nonrenewal of the policy or contract by 
the insurer. Notice to the commissioner under this paragraph 
must be provided at least three business days before notice to 
an affected insured. 

b. An insurer that elects not to renew a policy as required by this section 
may not write new business in the individual or group market in this 
state for a period of five years from the date of notice of its intention not 
to renew. 

~ The commissioner may allow an insurer to nonrenew a policy if the 
commissioner fmds that continuation of coverage is not in the best 
interests of policyholders or it would impair the insurer's ability to meet 
its contractual obligations. The commissioner shall assist the 
policyholder in fmding replacement coverage. 

Modified community rating. Premium rates for individual policies are 
subject to the following: 

L For any class of individuals, the premium rates charged during a rating 
period to the individuals in that class for the same or similar coverage 
may not vary by a ratio of more than six to one after August 1, 1995, 
and by a ratio of more than five to one after August 1, 1996, when age, 
industry, gender, and duration of coverage of the individuals are 
considered. Gender and duration of coverage may not be used as a 
rating factor for policies issued after January 1, 1997. 

b. An insurer may, in addition to the factors set forth in subsection 1, use 
geography, family composition, healthy lifestyles, and benefit variations 
to determine premium rates. 

~ The commissioner shall design and adopt reporting forms to be used by 
an insurer to report information as to insurer's experience as to 
insurance provided under this chapter on a periodic basis to determine 
the impact of the reforms and implementation of modified community 
rating contained in this chapter, and the commissioner shall report to the 
legislative assembly or a committee designated by the legislative council 
the fmdings of the commissioner. 
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SECTION 23. A new section to chapter 26.1-36 of the North Dakota 
Century Code is created and enacted as follows: 

Health benefits package required. An insurance company, nonprofit health 
service corporation, or health maintenance organization may not deliver, issue, 
execute, or renew any health insurance policy, health service contract, or evidence of 
coverage on an individual or group basis unless the company, corporation, or 
association actively offers a basic health benefit plan and a standard health benefit 
plan as approved by the commissioner. The commissioner shall design and adopt a 
basic health benefit plan and a standard health benefit plan to be offered on an 
individual and group basis as required by this section. The basic and standard 
health benefit plans must be those developed under section 26.1-36.3-06. This 
section does not require a health maintenance organization to provide any benefit it 
is prohibited from providing under federal law, and does not excuse failure to 
provide benefits mandated by federal law. 

SECTION 24. A new section to chapter 26.1-36 of the North Dakota 
Century Code is created and enacted as follows: 

Service of advanced registered nurse practitioner - Direct reimbursement 
required. The insured or any person covered by a health insurance policy, health 
service contract, or evidence of coverage on an individual, group, blanket, franchise, 
or association basis issued, delivered, executed, or renewed by an insurance 
company, nonprofit health service corporation, or health maintenance organization 
which provides for reimbursement or payment for services that are within the scope 
of practice of an advanced registered nurse practitioner who has received an 
advanced license under rules adopted by the North Dakota board of nursing is 
entitled to reimbursement or payment for services performed by an advanced 
registered nurse practitioner and the advanced registered nurse practitioner is entitled 
to direct reimbursement by the insurer. 

SECTION 25. AMENDMENT. Section 26.1-36-22 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-36-22. GPettp Individual and group health insurance for dependents. :A 
An individual or group health insurance policy may be extended to insure the 
individuals, employees, or members with respect to their family members or 
dependents including dependents of dependents, or any class or classes thereof, 
subject to the following: 

1. The premium for the insurance must be paid either from funds 
contributed by the employer, union, association, or other person to 
whom the policy has been issued, or from funds contributed by the 
covered persons, or from both. A policy on which no part of the 
premium for the family members or dependents coverage is to be 
derived from funds contributed by the covered persons must insure all 
eligible employees or members with respect to their family members or 
dependents, or any class or classes thereof. 

2. An insurer may exclude or limit the coverage on any family member or 
dependent as to whom evidence of individual insurability is not 
satisfactory to the insurer. 

3. A policy that provides coverage for a dependent child of an employee or 
other member of the covered group must provide such coverage up to a 
limiting age of tt:ifteteeft twenty-two years of age, if the dependent child 
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physically resides with the employee or other member and is chiefly 
dependent upon the employee or member for support and maintenance. 

4. A policy that provides that coverage for a dependent child of an 
employee or other member of the covered group terminates upon 
attainment of the limiting age for dependent children specified in the 
policy does not operate to terminate the coverage of a dependent child: 
(a) while the child is a full-time student and has not attained the age of 
!¥.eft~ three twenty-six years M ~; or (b) while the child is and 
continues to be both incapable of self-sustaining employment by reason 
of mental retardation or physical handicap and chiefly dependent upon 
the employee or member for support and maintenance, provided proof 
of incapacity and dependency is furnished to the insurer by the employee 
or member within thirty-one days of the child's attainment of limiting 
age and subsequently as may be required by the insurer but not more 
frequently than annually after the two-year period following the child's 
attainment of the limiting age. 

145 SECTION 26. AMENDMENT. Subsection 11 of section 26.1-36.3-01 ofthe 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

11. *Dependent* means a spouse, an unmarried child, including a dependent 
of an unmarried child, under the age of ftiftetee:rt twenty-two, an 
unmarried child who is a full-time student under the age of ~eftty three 
twenty-six and who is fmancially dependent upon the ~ enrollee, 
and an unmarried child, including a dependent of an unmarried child, of 
any age who is medically certified as disabled and dependent upon the 
p8t'eM enrollee as set forth in section 26.1-36-22. 

146 SECTION 27. AMENDMENT. Subsection 23 of section 26.1-36.3-01 of the 
199 3 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

23. *QualifYing previous coverage* and *qualifYing existing coverage# mean 
benefits or coverage provided under one or more of the following: 

a. Medicare M 1 medicaid, civilian health and medical program for 
uniformed services, Indian health services program, or any other 
similar publicly sponsored program. 

b. Aft efft!'leyer eesee ~ health insurance or health benefit 
arrangement that provides benefits similar to or exceeding benefits 
provided under the basic health benefit plan. 

c. An individual health insurance policy, including coverage issued by 
a health maintenance organization, nonprofit health service 
corporation, and fraternal benefit society that provides benefits 

145 Section 26.1-36.3-01 was also amended by section 10 of Senate Bill No. 2162, 
chapter 276. 

146 Section 26.1-36.3-01 was also amended by section 10 of Senate Bill No. 2162, 
chapter 276. 
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similar to or exceeding the benefits provided under the basic health 
benefit plan, provided that the policy has been in effect for a period 
of at least one year. 

SECTION 28. AMENDMENT. Subsection 1 of section 26.1-36.3-04 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Premium rates for health benefit plans subject to this chapter and section 
26.1-36-37.2 are subject to the following: 

a. The index rate for a rating period for any class of business may not 
exceed the index rate for any other class of business by more than 
fifteen percent. 

b. For a class of business, the premium rates charged during a rating 
period to small employers with similar case characteristics for the 
same or similar coverage, or the rates that could be charged to the 
employers under the rating system for that class of business, may 
not vary from the index rate by more than twenty percent of the 
index rate. 

c. The percentage increase in the premium rate charged to a small 
employer for a new rating period may not exceed the sum of: 

(1) The percentage change in the new business premium rate 
measured from the fJ.rst day of the prior rating period to the 
first day of the new rating period. In the case of a health 
benefit plan into which the small employer carrier is no longer 
enrolling new small employers, the small employer carrier 
shall use the percentage change in the base premium rate, 
provided that the change does not exceed, on a percentage 
basis, the change in the new business premium rate for the 
most similar health benefit plan into which the small employer 
carrier is actively enrolling new small employers; 

(2) Any adjustment due to the claim experience, health status, or 
duration of coverage of the employees or dependents of the 
small employer as determined from the small employer 
carrier's rate manual for the class of business; however, the 
adjustment may not exceed fifteen percent annually and must 
be adjusted pro rata for rating periods of less than one year; 
and 

(3) Any adjustment due to change in coverage or change in the 
case characteristics of the small employer, as determined from 
the small employer carrier's rate manual for the class of 
business. 

d. Adjustments in rates for claim experience, health status, and 
duration of coverage may not be charged to individual employees 
or dependents. Premium rates charged for a health benefit plan 
may not vary by a ratio of greater than four to one after January 1. 
1997. Any adjustment must be applied uniformly to the rates 
charged for all employees and dependents of the small employer. 
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e. Premium rates for health benefit plans must comply with the 
requirements of this section notwithstanding any assessment paid or 
payable by a small employer carrier pursuant to section 
26.1-36.3-07. 

f. A small employer carrier may utilize industry as a case 
characteristic in establishing premium rates, but the highest rate 
factor associated with any industry classification may not exceed the 
lowest rate factor associated with any industry classification by 
more than fifteen percent. 

g. In the case of health benefit plans delivered or issued for delivery 
before August 1, 1993, a premium rate for a rating period may 
exceed the ranges set forth in subdivisions a and b of subsection 1 
for a period of three years following August 1, 1993. Under this 
subdivision, the percentage increase in the premium rate charged to 
a small employer for a new rating period may not exceed the sum 
of: 

(1) The percentage change in the new business premium rate 
measured from the first day of the prior rating period to the 
first day of the new rating period. In the case of a health 
benefit plan into which the small employer carrier is no longer 
enrolling new small employers, the small employer carrier 
shall use the percentage change in the base premium rate, 
provided that the change does not exceed, on a percentage 
basis, the change in the new business premium rate for the 
most similar health benefit plan into which the small employer 
carrier is actively enrolling new small employers. 

(2) Any adjustment due to change in coverage or change in the 
case characteristics of the small employer, as determined from 
the carrier's rate manual for the class of business. 

h. (1) Small employer carriers shall apply rating factors, including 
case characteristics, consistently with respect to all small 
employers in a class of business. Rating factors must produce 
premiums for identical groups which differ only by amounts 
attributable to plan design and do not reflect differences due 
to the nature of the groups assumed to select particular health 
benefit plans. 

(2) A small employer carrier shall treat all health benefit plans 
issued or renewed in the same calendar month as having the 
same rating period. 

i. For the purposes of this subsection, a health benefit plan that uses 
a restricted provider network may not be considered similar 
coverage to a health benefit plan that does not use a restricted 
provider network, if the use of the restricted provider network 
results in substantial differences in claims costs. 

j. A small employer carrier may not use case characteristics, other 
than age, gender, industry, geographic area, family composition, 
and group size, without prior approval of the commissioner. 
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Gender may not be used as a case characteristic after January 1, 
1996. 

k. The commissioner shall adopt rules to: 

(1) Assure that differences in rates charged for health benefit 
plans by small employer carriers are reasonable and reflect 
objective differences in plan design, not including differences 
due to the nature of the groups assumed to select particular 
health benefit plans; 

(2) Prescribe the manner in which case characteristics may be 
used by small employer carriers; and 

(3) Otherwise implement this section. 

SECTION 29. A new chapter to title 32 of the North Dakota Century Code 
is created and enacted as follows: 

Definitions. In this chapter: 

.L • Alternative dispute resolution• means the resolution of a health care 
malpractice claim in a manner other than through a health care 
malpractice action. 

b "Oaimant• means any person who alleges a health care malpractice 
claim, and any person on whose behalf the claim is alleged, including the 
decedent in the case of an action brought through or on behalf of an 
estate. 

~ "Health care malpractice action· means a claim for relief brought 
against a health care provider, or other defendant joined in the action, 
regardless of the theory of liability on which the claim is based, in which 
the claimant alleges a health care malpractice claim. 

~ "Health care malpractice claim" means a claim brought against a health 
care provider or other defendant joined in a claim alleging that an injury 
was suffered by the claimant as a result of health care negligence or 
gross negligence, breach of express or implied warranty or contract, 
failure to discharge a duty to warn, or failure to obtain consent arising 
from the provision of or failure to provide health care services. 

~ "Health care negligence· means an act or omission by a health care 
provider which deviates from the applicable standard of care and causes 
an injury. 

~ ·Health care provider* means a person who is licensed, certified, or 
otherwise authorized by the law of this state to administer health care in 
the ordinary course of business or practice of a profession. 

7. *Injury• means an injury, illness, disease, or other harm suffered by an 
individual as a result of the provision of health care services by a health 
care provider. 

~ *Noneconomic damage" means damage arising from pain; suffering; 
inconvenience; physical impairment; disfigurement; mental anguish; 
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emotional distress; fear of injury, loss, or illness; loss of society and 
companionship; loss of consortium; injury to reputation; humiliation; 
and other nonpecuniary damage incurred by an individual with respect 
to which a health care malpractice action or claim is pursued. 

Noneconomic damages limited - Reduction of award. With respect to a 
health care malpractice action or claim, the total amount of compensation that may 
be awarded to a claimant or members of the claimant's family for noneconomic 
damage resulting from an injury alleged under the action or claim may not exceed 
five hundred thousand dollars, regardless of the number of health care providers and 
other defendants against whom the action or claim is brought or the number of 
actions or claims brought with respect to the injury. With respect to actions heard 
by a jury, the jury may not be informed of the limitation contained in this section. If 
necessary, the court shall reduce the damages awarded by a jury to comply with the 
limitation in this section. 

Alternative dispute resolution . 

.L Before initiating a health care malpractice action, the attorney 
representing a claimant shall advise the claimant about all reasonably 
available alternative dispute resolution options that may be available to 
the parties to settle the claim. 

b At the earliest opportunity after the attorney for a health care provider 
has notice of a potential health care malpractice claim or action, the 
attorney shall advise the health care provider about all reasonably 
available alternative dispute resolution options that may be available to 
the parties to settle the claim. 

~ The claimant and health care provider shall make a good-faith effort to 
resolve part or all of the health care malpractice claim through 
alternative dispute resolution before the claimant initiates a health care 
malpractice action. 

!, The attorneys for the claimant and health care provider shall state in the 
pleadings that they have complied with subsections 1 and 2 and that the 
parties have complied with subsection 3. 

~ The court may sanction an attorney who fails to comply with subsections 
1 or 2 . 

.§., Notwithstanding section 28-26-01, the court may, upon a fmding that a 
party refused to comply with subsection 3, award reasonable actual and 
statutory costs, including part or all of the attorney's fees to the 
prevailing party or parties. 

Effective date. Within two years of the effective date of this chapter, each 
medical malpractice insurance provider shall me with the commissioner of insurance, 
pursuant to chapter 26.1-25, revised rates, rate schedules, or rate manuals for 
medical malpractice insurance coverages which reflect the projected impacts of this 
chapter and shall me a statement of the actual impacts of this chapter on the 
company's rates, rate schedules, or rate manuals no later than February first of each 
year in 1997, 1998, and 1999. 

SECTION 30. A new section to chapter 50-24.1 of the North Dakota 
Century Code is created and enacted as follows: 
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Medical assistance benefits - Eligibility criteria . 

.L The department shall provide medical assistance benefits to otherwise 
eligible persons who are: 

~ Medically needy persons who have countable income that does not 
exceed an amount determined under subsection 2; and 

!:!: Minors who have countable income that does not exceed an 
amount determined under subsection 3. 

b The department of human services shall establish an income level for 
medically needy persons at an amount, no less than required by federal 
law, that, consistent with the requirements of subsection 3, is the greatest 
income level achievable without exceeding legislative appropriations for 
that purpose. 

l, The department of human services shall establish income levels for 
minors, based on the age of the minors, at amounts, no less than 
required by federal law, that provide an income level for all minors born 
before September 30, 1983, equal to one hundred percent of the federal 
poverty level in the month for which eligibility for medical assistance 
benefits is being determined, and that do not exceed legislative 
appropriations for that purpose. 

SECTION 31. A new section to chapter 50-24.1 of the North Dakota 
Century Code is created and enacted as follows: 

Provider reimbursement rates. If sufficient general fund appropriations are 
available to increase provider reimbursement rates, the department shall review 
reimbursement rates paid to providers under this chapter and shall increase the 
reimbursement rates accordingly. 

SECTION 32. REPEAL. Section 26.1-1 7-12.1 of the North Dakota Century 
Code is repealed. 

SECTION 33. HEALTH CARE COST AND QUALITY REVIEW 
PROGRAM. It is the intent of the legislative assembly that an amount equal to at 
least $1,000,000 from the general fund for the establishment of a health care cost 
and quality review program for the biennium beginning July 1, 1995, and ending 
June 30, 1997, be provided to the state department of health and consolidated 
laboratories in House Bill No. 1006. The department shall pursue funding from the 
Robert Wood Johnson foundation to help fund the operations of the health council. 

SECTION 34. EXPANDED MEDICAL ASSISTANCE COVERAGE. It is 
the intent of the legislative assembly that an amount equal to at least $3,000,451 
from the general fund for the purpose of expanding medical assistance coverage to 
children and pregnant women for the biennium beginning July 1, 1995, and ending 
June 30, 1997, be provided to the department of human services in Senate Bill 
No. 2012. 

SECTION 35. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise appropriated, the 
sum of $20,000, or so much of the sum as may be necessary, to the supreme court if 
the court initiates a program to develop alternative dispute resolution options for 
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parties in disputes, including health care malpractice claims, for the biennium 
beginning July 1, 1995, and ending June 30, 1997. 

SECTION 36. APPROPRIATION. There is hereby appropriated out of 
any moneys in the insurance regulatory trust fund, not otherwise appropriated, the 
sum of $96,920, or so much of the sum as may be necessary, to the commissioner of 
insurance for the purpose of implementing insurance reforms for the biennium 
beginning July 1, 1995, and ending June 30, 1997. 

SECTION 37. APPLICATION OF ACT. The limitation on noneconomic 
damages in section 29 of this Act applies to injuries that occur after the effective date 
of this Act. The duties imposed on parties and counsel in the alternative dispute 
resolution provision of section 29 apply to health care malpractice claims that 
accrued before the effective date of this Act. 

SECTION 38. RETROACTIVE APPLICATION OF ACT. Sections 4 
through 13 of this Act apply retroactively to discussions and negotiations for 
cooperative agreements beginning after July 31, 1993, and any resulting cooperative 
agreements and certificates of public advantage. 

SECTION 39. LEGISLATIVE COUNCIL STUDY - STUDY OF 
HEALTH INSURANCE COVERED SERVICES. The legislative council shall 
consider studying the feasibility and desirability of requiring mental health services 
and alcohol and drug addiction related services to be included as health insurance 
covered services. The study, if conducted, should include a review of other states' 
programs, the cost-benefit analysis, current treatment practices and results, and the 
actuarial impact of the inclusion of the services on health insurance plans. 

SECTION 40. EMERGENCY. Sections 4 through 13 of this Act are 
declared to be an emergency measure. 

Approved April 3, 1995 
Filed April 3, 1995 
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CHAPTER 247 

HOUSE BILL NO. 1321 
(Representatives Poolman, Kliniske) 

Healtb and Safety 

EPINEPHRINE ADMINISTRATION RULES 

AN ACT to provide for the adoption of rules by the state health officer for the 
administration of epinephrine in emergency situations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. State health officer may authorize the administration of 
epinephrine. 

1. The state health officer may adopt rules to authorize laypersons to 
administer epinephrine to persons who have severe adverse reactions to 
insect stings. 

2. A person authorized to administer epinephrine by the state health officer 
may obtain premeasured doses of epinephrine and the necessary 
paraphernalia for its administration from any licensed physician or 
pharmacist 

3. A person authorized to administer epinephrine by the state health officer 
is not civilly or criminally liable for any act or omission when acting in 
good faith while rendering emergency treatment to persons who have 
severe adverse reactions to insect stings, except when the conduct 
amounts to gross negligence. 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 248 

HOUSE BILL NO. 1185 
(Representatives Rydell, Svedjan, Kerzman) 

(Senators DeMers, Nalewaja, Traynor) 

IMMUNIZATION DATA EXCHANGE 

AN ACT to provide for the exchange of patient immunization data. 

785 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Immunization data. Notwithstanding any other provision of 
law, a health care provider, elementary or secondary school, early childhood facility, 
public or private postsecondary educational institution, city or county board of 
health, district health unit, and the state health officer may exchange data in any 
manner with one another, with the patient's verbal or written consent, limited to the 
date and type of immunization administered to a patient, regardless of the date of 
the immunization, if the person requesting access to the immunization data provides 
services to the patient. 

Approved March 28, 1995 
Filed March 29, 1995 
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CHAPTER 249 

SENATE BILL NO. 2154 
(Judiciary Committee) 

Health and Safety 

(At the request of the State Department of Health and Consolidated 
Laboratories) 

ENVIRONMENTAL PERMIT HEARINGS 

AN ACf to create and enact a new section to chapter 23-01 of the North Dakota 
Century Code, relating to environmental permit hearings conducted for 
purposes of receiving public comment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 23-01 of the North Dakota Century 
Code is created and enacted as follows: 

Permit hearings - Exemption from chapters 28-32 and 54-57. A permit 
hearing conducted for purposes of receiving public comment under chapters 23-20.1, 
23-20.3, 23-25, 23-29, 61-28, and 61-28.1 is not a contested case under chapter 
28-32 and is not subject to the requirements of chapter 54-57. 

Approved March 20, 1995 
Filed March 20, 1995 
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CHAPTER 250 

HOUSE BILL NO. 1318 
(Representatives Rydell, Dobrinski) 

(Senators Krebsbach, DeMers) 

TRAUMA AND EMERGENCY MEDICAL SYSTEM 

787 

AN ACT to provide for a comprehensive trauma and emergency medical system; 
and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. Trauma system established - Duties of health council. The 
health council, in conjunction with the state department of health and consolidated 
laboratories, may establish and maintain a comprehensive trauma system for the 
state. The trauma system may include standards for the following components: 

1. A system plan. 

2. Prehospital emergency medical services. 

3. Hospitals, for which the standards must include: 

a. Standards for designation, redesignation, and dedesignation of 
trauma centers. 

b. Standards for evaluation and quality improvement programs for 
designated trauma centers. The standards must require each 
trauma center to collect quality improvement data and to provide 
specified portions to the department for use in state and regional 
trauma quality improvement programs. 

c. Qualifications for trauma center personnel. 

4. A trauma registry. Data in the trauma registry is not subject to 
subpoena or discovery or introduction into evidence in any civil action. 
Designated trauma centers must participate in the trauma registry. A 
hospital not designated as a trauma center must provide to the registry a 
minimum set of data elements for all trauma patients as determined by 
the health council. 

5. A trauma quality improvement program to monitor the performance of 
the trauma system. The proceedings and records of the program are not 
subject to subpoena or discovery or introduction into evidence in any 
civil action arising out of any matter that is the subject of consideration 
by the program. 

SECTION 2. Physician immunity for voluntary medical direction. A 
physician is immune from liability while providing voluntary medical direction. 

SECTION 3. REPORT TO BUDGET SECTION. The state trauma 
program coordinator shall be available to report on the implementation and 
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effectiveness of the program to the budget section of the legislative council by 
October 1, 1996. 

SECTION 4. APPROPRIATION. There is hereby appropriated out of any 
moneys from special funds derived from federal funds and from other income, the 
sum of $100,000, or so much of the sum as may be necessary, to the state 
department of health and consolidated laboratories for the purpose of establishing a 
comprehensive trauma and emergency medical system, for the biennium beginning 
July 1, 1995, and ending June 30, 1997. 

Approved April 3, 1995 
Filed April 3, 1995 
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CHAPTER 251 

SENATE BILL NO. 2477 
(Senator Heitkamp) 

(Representatives Grumbo, Huether) 

COUNTY HEALTH PROGRAMS DIRECTOR 

789 

AN ACf to create and enact two new subsections to section 23-05-02 of the North 
Dakota Century Code, relating to the powers and duties of county boards of 
health. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

147 SECTION I. Two new subsections to section 23-05-02 of the North Dakota 
Century Code are created and enacted as follows: 

To appoint a director of health programs, subject to removal for cause 
by the board. The board may assign to the director the duties of the 
county health officer under sections 23-03-07 and 23-03-08. The 
director shall perform the duties under the direction of the county health 
officer. 

To contract with any person to provide the services necessary to carry 
out the purposes of the board under this chapter and chapter 23-03. 

Approved March 31, 1995 
Filed April 3, 1995 

147 Section 23-05-02 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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CHAPTER 252 

HOUSE BILL NO. 1300 
(Representatives Olson, Monson, Christopherson, Gunter) 

COUNTY BURIALS 

AN ACT to amend and reenact subsection 4 of section 23-06-03 of the North 
Dakota Century Code, relating to burial of the dead by county social service 
boards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

148 SECTION I. AMENDMENT. Subsection 4 of section 23-06-03 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. If the deceased is survived by no person described by subsection 1 or 2 
and did not leave sufficient means to defray funeral expenses, including 
the cost of a casket, the county social service board of the county in 
which the deceased had residence for poor relief purposes or if residence 
cannot be established, then the county social service board of the county 
in which the death occurs, shall employ some person to arrange for and 
supervise the burial or cremation. Each board of county commissioners 
may negotiate with the interested funeral directors or funeral homes 
regarding cremation expenses and burial expenses, but the total charges 
for burial services, including transportation of the deceased to the place 
of burial, the grave box or vault, grave space, and grave opening and 
closing expenses, may not be less than one thousand five hundred 
dollars. The eMt 6f t:he 6ttrttH !HttM ee ~ e,. t:he county social service 
board; ~ te t:he feHe l'littg. 

fr. :fhe ~ 6f eigftt ftttfteree ~ HHtM ee ttHewee fep t~erseftel 

t~ret~er~ tttt6 6ttrttH !le!'¥iee! fl:ll"!lishee "" ft fttrter-M eireeter eP 

fttrter-M h6rtte: 

&.- :fhe reesefteele eMts 6f treftst~erf!ftg t:he ~ te t:he ~ 6f etl!'Htl; 
6ttt ftet eJteeediftg ette httftdred ~ 

e-: :fhe eeM 6f t:he grtWe ~ eP ¥ftt1lt; ftet te eJteee8 t:he ~ 6f ~ 
httftdred thit ey fiw e ti-eHftrs; t~re • idea thttt e grtWe ~ eP ~ i& 
reqttired e,. t:he eemeter~ hefMe e 6ttrttH fftft1 ee I'Hftt4e: 

8: :fhe eest 6f e grtWe speee; ftet te eJteee8 t:he 9t1!ft 6f ette httftarea 
seweftey ft.e ~ 

e-: At¥; grtWe et~eniftg tttt6 eleMrtg ent~eftses, ftet te eJteee8 t:he 9t1!ft 6f 
ette httfterea se·reftey fiNe ~ 

148 Section 23-06-03 was also amended by section 3 of Senate Bill No. 2037, 
chapter 456. 
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Pa)ment fef' ~ teneereti er persenal prepert) Rirmskee ttfttier 
stteai ,;siens a; &; f:tfttl e !'ltttM be fttft8e te the fttnerel heme er fttnerel 
eireeter Rirmsbift! the Mtftte; while J'f.t)lfteftt fep f.t ~ speee; ~ 
reneeree, er persenal prepert;y Rirnishee ttftt4ep stteeio isiens e f:tfttl e 
!'ltttM be fttft8e te the eemet., Rirmsftift!; the !!ftlfte shall pay the charge 
for funeral expenses as negotiated by the board of county 
commissioners, less any amount left by the deceased to defray the 
expenses. 

Approved April 7, 1995 
Filed April 7, 1995 
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CHAPTER 253 

HOUSE BILL NO. 1314 
(Representative Hagle) 

(Senator Kelsh) 

FOOD SALVAGE OPERATIONS 

Health and Safety 

AN ACT to create and enact a new section to chapter 23-09 and a new subsection 
to section 23-09-17 of the North Dakota Century Code, relating to food 
salvage operations; and to amend and reenact subsections 2, 5, and 7 of 
section 23-09-01, sections 23-09.1-02.1, and 23-10-04 of the North Dakota 
Century Code, relating to definitions for purposes of the regulation of hotels, 
lodginghouses, restaurants, and boardinghouses and inspections of bed and 
breakfast facilities and mobile home parks, trailer parks, and campgrounds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

149 SECTION I. AMENDMENT. Subsections 2, 5, and 7 of section 23-09-01 
of the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

2. *Boardinghouse• includes every building or structure, or any part 
thereof, with accommodations for four or more boarders, which is kept, 
used, maintained, advertised, or held out to the public as a place where 
food is furnished to regular boarders for periods of one week or more. 
A boardinghouse does not include a facility providing personal care 
directly or through contract as defmed in section 23-09.3-01 or 
50-24.5-01. 

5. ·Hotel• or "motel" includes every building or structure, or any part 
thereof, kept, used, maintained, advertised, or held out to the public as a 
place where sleeping accommodations are furnished to the public for 
periods of less than one week, whether such accommodations are 
furnished with or without meals. A hotel or motel does not include a 
facility providing personal care directly or through contract services as 
defmed in section 23-09.3-01 or 50-24.5-01. 

7. "Lodginghouse* includes every building or structure, or any part thereof, 
with accommodations for four or more persons, which is kept, used, 
maintained, or held out to the public as a place where sleeping 
accommodations are furnished to regular roomers for one week or 
more. A lodginghouse does not include a facility providing personal 
care services directly or through contract services as defmed in section 
23-09.3-01 or 50-24.5-01. 

SECTION 2. A new section to chapter 23-09 of the North Dakota Century 
Code is created and enacted as follows: 

149 Section 23-09-01 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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Salvaged food - License required. It is unlawful for a person to claim to be a 
salvaged food distributor or to engage in the activity of selling, distributing, or 
otherwise trafficking in distressed or salvaged food, or both, at wholesale, without a 
license issued under section 23-09-17 authorizing that person to operate as a 
salvaged food distributor. A salvaged food distributor license may not be issued 
absent compliance with this section and any rules adopted to implement this section. 

SECfiON 3. A new subsection to section 23-09-17 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

For a salvaged food distributor, twenty-five dollars. 

SECfiON 4. AMENDMENT. Section 23-09.1-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

23-09.1-02.1. Inspection. The department shall inspect each bed and 
breakfast facility at least once pep yet!t'/' every two years. Any duly authorized officer, 
employee, or agent of the department may enter and inspect any property or place 
on or at which a bed and breakfast facility is located or is being constructed, 
installed, or established at any reasonable time for the purpose of ascertaining the 
state of compliance with this chapter and rules adopted under this chapter. 

SECfiON 5. AMENDMENT. Section 23-10-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

23-10-04. Inspection. The department shall inspect the premises as soon as 
practical after receiving an application for a mobile home park, trailer park, or 
campground license. If the department is satisfied from the application and 
inspection that the mobile home park, trailer park, or campground will not be a 
source of danger to the health and safety of the occupants or the general public, it 
shall notify the applicant of its approval of the application and of the amount of the 
license fee. The department shall have access to and may inspect mobile home 
parks, trailer parks, and campgrounds at reasonable times. The department shall 
inspect each mobile home park, trailer park, and campground at least once ft yet!t'/' 
every two years. 

Approved March 29, 1995 
Filed March 29, 1995 
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CHAPTER 254 

SENATE BILL NO. 2460 
(Senators Lips, Nalewaja, Thane) 

(Representatives Martinson, Payne, Skarphol) 

Health and Safety 

CERTIFICATE OF NEED REQUIREMENT ELIMINATED 

AN ACf to require a legislative council study of the state's elderly residents and a 
study of health care; to create and enact a new section to chapter 23-09.3 and 
a new section to chapter 23-16 of the North Dakota Century Code, relating 
to a moratorium on the expansion of long-term and basic care bed capacity; 
to amend and reenact sections 23-17.3-01 and 23-17.5-10 of the North 
Dakota Century Code, relating to references to certificates of need to expand 
hospital facilities; and to repeal chapter 23-17.2 and section 23-17.3-03 of the 
North Dakota Century Code, relating to certificates of need for expansion of 
hospital facilities. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. STUDY OF ELDERLY AND STUDY OF HEALTH CARE
REPORT TO LEGISLATIVE COUNCIL. In conjunction with the department of 
human services and the health council, the legislative council shall study, hold 
hearings, and prepare a comprehensive report on the appropriate quantity, 
distribution, and use of the state's resources and services in addressing the needs of 
the elderly residents of this state. In conjunction with the health council, the 
legislative council shall study, hold hearings, and prepare a comprehensive report on 
the certificate of need process and other means of planning and decisionmaking in 
relation to growth of the health care industry in North Dakota. The legislative 
council shall report its fmdings and recommendations, together with any legislation 
required to implement any recommendations in the report, to the flfty-ftfth legislative 
assembly. 

SECfiON 2. A new section to chapter 23-09.3 of the North Dakota 
Century Code is created and enacted as follows: 

Moratorium on expansion of basic care bed capacity. During the period 
after July 31. 1995, and before August 1, 1997, the state department of health and 
consolidated laboratories may not issue a license under this chapter for any 
additional bed capacity unless the expanded bed capacity was approved by the 
health council under chapter 23-17.2 before August 1. 1995. 

SECfiON 3. A new section to chapter 23-16 of the North Dakota Century 
Code is created and enacted as follows: 

Moratorium on expansion of long-term care bed capacity. Notwithstanding 
sections 23-16-06 and 23-16-10, during the period after July 31. 1995, and before 
August 1, 1997, the state department of health and consolidated laboratories may 
not issue a license for any additional bed capacity unless the expanded bed capacity 
was approved by the health council under chapter 23-17.2 before August 1. 1995. 
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1so SECTION 4. AMENDMENT. Section 23-17.3-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

23-17.3-01. Definitions. In this chapter, unless the context and subject 
matter otherwise requires: 

1. *Certi:Aeele ef rteee:: ffte8M tt eerillieete ~ feHew'&ft~ lfte reW!w 
~ retttti:red J'tlF!ttMI:l le eftt:tpteP ~ 8ftEl rttle& 8ftEl re~leti:ens 
J'f e!fltll~et:ed t:herettnder. 

i!: *Oinical record' means a written account which covers the services the 
agency provides directly and those provided through arrangements with 
another agency which account contains pertinent past and current 
medical, nursing, social, and other therapeutic information, including the 
plan of treatment. 

~ £:. "Department' means the state department of health and consolidated 
laboratories. 

4T .h *Home health agency* means a public or private agency, organization, 
facility, or subdivision thereof which is engaged in providing home health 
services to individuals and families where they are presently residing for 
the purpose of preventing disease and promoting, maintaining, or 
restoring health or minimizing the effects of illness or disability. 

5-T h *Home health aide" means an individual who renders personal related 
service under the supervision of a registered professional nurse. 

iT ~ "Home health services* means a broad range of health and social 
services furnished to individuals and families by a home health agency or 
by others under arrangements with the agency, in the places where the 
recipients are presently residing. Services must include the services of a 
currently licensed registered professional nurse and at least one other 
therapeutic service and may include additional support services. These 
services may only be provided with the approval of a licensed physician. 

~ §.:. "Licensed practical nurse* means one who has met all legal requirements 
for licensure and holds a current license to practice in North Dakota 
pursuant to chapter 43-12.1. 

fh. L. 'Nursing services· means those services pertaining to the preventive, 
curative, and restorative aspects of nursing care that are performed by or 
under the supervision of a registered professional nurse. 

9-r ~ "Person* means an individual, firm, partnership, association, 
corporation, limited liability company, or any other entity, whether 
organized for profit or not. 

-t-fh. i:_ "Physician" means any person currently licensed pursuant to chapter 
43-17. 

ISO Section 23-17.3-01 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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HT 1!:. *Registered professional nurse* means a registered nurse as defmed 
under chapter 43-12.1. 

~ 11 ~ *Skilled nursing* means professional nursing services rendered by nurses 
licensed under chapter 43-12.1. 

HT .!L_ *Supportive services· includes the use of medical appliances; medical 
supplies, other than drugs and biologicals prescribed by a physician; the 
collection of blood and other samples for laboratory analysis; and 
nutritional guidance, homemaker, or companion services. 

~ 11.:. 'Therapeutic services· means services which include: 

a. Skilled nursing care. 

b. Medical social services. 

c. Home health aide services. 

d. Physical, occupational, or speech therapy. 

e. Respiratory therapy. 

151 SECTION 5. AMENDMENT. Section 23-17.5-10 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

23-17.5-10. Effective certification - Validity - Application. A cooperative 
agreement for which a certificate of public advantage has been issued is a lawful 
agreement. If the parties to a cooperative agreement file an application for a 
certificate of public advantage governing the agreement with the department, the 
conduct of the parties in negotiating a cooperative agreement is lawful conduct. This 
section does not immunize any person for conduct in negotiating a cooperative 
agreement for which an application for a certificate of public advantage is not filed. 
If the department or the district court determines that the applicants have not 
established by clear and convincing evidence that the likely benefits to health care 
consumers which result from a cooperative agreement outweigh any disadvantage 
attributable to a potential reduction in competition resulting from the agreement, the 
agreement is invalid and has no force or effect. This section does not exempt 
hospitals or other health care providers from compliance with laws governing 
hospital cost reimbursement. This chapter does not apply to any agreement among 
hospitals by which ownership or control over substantially all of the stock, assets, or 
activities of one or more previously licensed and operating hospitals is placed under 
the control of another licensed hospital or hospitals. Jl>Je~l:hstftftliiftg ~ J'P6 risieft8 
Ht t:fte eeftft'M >'• ~ impre • emeftts, eeftsft'ttetieft, expaftsieft, er aeerttisitieft ef ~ 
eare eerttipmeftt er 8er¥iee!t appre • e~ ae a eeft~itieft ef a eeeperath e a~eemeftt i!t 
ftet 8tth;eet Ht htw! ge • erniftg eertifieate ef ftee8. 

lSI Section 23-17.5-10 was also amended by section 11 of House Bill No. 1050, 
chapter 246. 
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*SECTION 6. REPEAL. Chapter 23-17.2 and section 23-17.3-03 of the North 
Dakota Century Code are repealed. 

Approved March 21, 1995 
Filed March 23, 1995 

* SECTION 6 was affected as follows: 

Section 23-17.2-02 was also amended by section 16 of Senate Bill No. 2070, 
chapter 54, and section 2 of House Bill No. 1058, chapter 243. 

Section 23-17.2-09 was amended by section 2 of House Bill No. 1058, 
chapter 243. 
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CHAPTER 255 

SENATE BILL NO. 2224 
(Senator Tennefos) 

(Representative Gorman) 

Health and Safety 

INFORMED CONSENT FOR INCAPACITATED 
PERSONS 

AN ACT to amend and reenact subsection 1 of section 23-12-13 of the North 
Dakota Century Code, relating to the order of priority of persons authorized 
to provide informed consent to health care for an incapacitated person. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 1 of section 23-12-13 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Informed consent for health care for a minor patient or a patient who is 
determined by a physician to be an incapacitated person, as defmed in 
subsection 2 of section 30.1-26-01, and unable to consent may be 
obtained from a person authorized to consent on behalf of the patient. 
Persons in the following classes and in the following order of priority Me 

1ntt:herir:ee te may provide informed consent to health care on behalf of 
the patient: 

b. The individual, if any, to whom the patient has given a durable 
power of attorney that encompasses the authority to make health 
care decisions, unless a court of competent jurisdiction specifically 
authorizes a guardian to make medical decisions for the 
incapacitated person; 

Q,_ The appointed guardian or custodian of the patient, if any; 

c. The patient's spouse who has maintained significant contacts with 
the incapacitated person; 

d. Children of the patient who are at least eighteen years of age and 
who have maintained significant contacts with the incapacitated 
person; 

e. Parents of the patient, including a stepparent who has maintained 
significant contacts with the incapacitated person; 

f. Adult brothers and sisters of the patient who have maintained 
significant contacts with the incapacitated person; 

g. Grandparents of the patient who have maintained significant 
contacts with the incapacitated person; 
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h. Grandchildren of the patient who are at least eighteen years of age 
and who have maintained significant contacts with the incapacitated 
person; or 

i. A close relative or friend of the patient who is at least eighteen 
years of age and who has maintained significant contacts with the 
incapacitated person. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 256 

SENATE BILL NO. 2299 
(Senators DeMers, Goetz, Yockirn) 

(Representatives Olson, Dobrinski, Hagle) 

Health and Safety 

PREHOSPITAL EMERGENCY MEDICAL SERVICES 

AN ACT to amend and reenact section 23-27-04.1 of the North Dakota Century 
Code, relating to prehospital emergency medical services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 23-27-04.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

23-27-04.1. Emergency care or services rendered by officers, employees, or 
agents of amhttlanee prehospital emergency medical service - Physician medical 
direction. No officer, employee, or agent of any M'ftbttlftftee prehospital emergency 
medical service Heertsee te epet"Me i:ft ~ Mete and no physician licensed in this 
state who provides medical direction to any prehospital emergency medical service, 
who is a volunteer, who in good faith renders emergency care M 1 services M ~ 
seerte 6f Mt aeeieertt, eisaster, M ~ emergertey, M i:ft geirtg te ~ seette; M ett 
rettte te ft treatfttertt ~. or medical direction, is liable to the recipient of the 
emergency care M 1 services, or medical direction for any civil damages resulting 
from any acts or omissions by the person in rendering the emergency care M 1 

services, or medical direction provided the person is properly trained according to 
law. For the purpose of this section, ·volunteer· means an individual who receives 
no compensation or who is paid expenses, reasonable benefits, nominal fees, or a 
combination of expenses, reasonable benefits, and nominal fees to perform the 
services for which the individual volunteered, provided that the fees do not exceed 
twenty-four hundred dollars in any calendar year. For volunteer physicians 
providing medical direction to prehospital emergency medical services, the 
twenty-four hundred dollar maximum fees amount is to be calculated separately for 
each prehospital emergency medical service for which the physician volunteered 
medical direction. This section does not relieve a person from liability for damages 
resulting from the intoxication, willful misconduct, or gross negligence of the person 
rendering the emergency care or services. 

Approved March 6, 1995 
Filed March 6, 199 5 
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CHAPTER 257 

HOUSE BILL NO. 1283 
(Representatives Dobrinski, Grumbo) 

PREHOSPITAL EMERGENCY MEDICAL SERVICE 
STATE ASSISTANCE 

801 

AN ACT to amend and reenact section 23-27-04.2 of the North Dakota Century 
Code, relating to state assistance for prehospital emergency medical services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

152 SECTION 1. AMENDMENT. Section 23-27-04.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

23-27-04.2. Lieensed alfthtllanee Prehospital emergency medical services -
State assistance. The health services branch of the state department of health and 
consolidated laboratories shall assist in the training of personnel of certain 
Bmetdtutee prehospital emergency medical services lieensee tHHieP ~ ehttpteP as 
determined by the branch and fmancially shall assist certain 81'ftett18nee prehospital 
emergency medical services lieensee tHHieP ~ ehttpteP as determined by the branch 
in obtaining equipment. Assistance provided under this section must be within the 
limits of legislative appropriation. The health services branch shall adopt criteria for 
eligibility for assistance in the training of personnel of various types of lieensee 
Bmett!Mtee a prehospital emergency medical services. To qualify for fmancial 
assistance for equipment, a lieensee llfttett!Mtee prehospital emergency medical 
service shall certify, in the manner required by the health services branch, that the 
service has flfty percent of the amount of funds necessary for identifled equipment 
acquisitions. The health services branch shall adopt a schedule of eligibility for 
fmancial assistance for equipment. The schedule must provide for a direct 
relationship between the amount of funds certified and the number of responses 
during the preceding calendar year for the purpose of rendering medical care, 
transportation, or both, to individuals who were sick or incapacitated. The schedule 
must require that as the number of responses increases, a greater amount of funds 
certifled is required. The schedule must classify responses and the fmancial 
assistance available for various classifl.cations. The health services branch may 
establish mirlimum and maximum amounts of fmancial assistance to be provided 8ft 

f:lfttettll!ftee a prehospital emergency medical service under this section. If 
applications for fmancial assistance exceed the amount of allocated and available 
funds, the health services branch may prorate the funds among the applicants in 
accordance with criteria adopted by the health services branch. No more than 
one-half of the funds appropriated by the legislative assembly each biennium and 
allocated for training assistance may be distributed in the flrst year of the biennium. 

Approved March 10, 1995 
Filed March 13, 1995 

1s2 Section 23-27-04.2 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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CHAPTER 258 

SENATE BILL NO. 2103 
(Senators Solberg, Sand, Nalewaja) 

(Representatives Drovdal, DeKrey, Klein) 

Health and Safety 

SOLID WASTE MANAGEMENT DISTRICTS AND 
SURCHARGE 

AN ACT to amend and reenact sections 23-29-06 and 23-29-07 of the North 
Dakota Century Code, relating to solid waste management districts and solid 
waste management facility permits; to repeal sections 23-29-06, 23-29-06.1, 
23-29-06.2, 23-29-06.3, 23-29-06.4, 23-29-07.3, and 23-29-07.4 of the North 
Dakota Century Code, relating to the solid waste management districts and 
solid waste management surcharge; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 23-29-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-29-06. District solid waste management -~-

1. All land in~ MIMe Benson, Cavalier, Eddy, Ramsey, Rolette, Towner, 
Grand Forks, Nelson, Pembina, and Walsh counties must be within a 
solid waste management district. 

2. ~ eettfl:thtPies ef eeeft tHMPiet ffttt8t be es~el:ishetl {'tlf8tlft'ftt t& ~ 
:S4-49d- ftft8 M tle!ifteetetl e,. exeetttive erder ef the ge • er11:er fl:ttl'fteer 
1978 li!, efttrmetl e,. eJteetttive erder fl:ttl'fteer +986-4. 

~ The governing board of each solid waste management district must 
include a representative of each county within the district, one 
representative from cities within each county within the district, a 
representative of each city in the district which has a population of more 
than ten thousand, a representative of the licensed disposal facilities 
within the district, and a representative of the waste haulers within the 
district. Members representing political subdivisions must be appointed 
by the subdivisions involved. The members representing licensed 
disposal facilities and waste haulers must be selected by the members 
appointed by the political subdivisions from a list of candidates 
submitted by each of those groups. The members of the board may be 
the members of the regional planning councils appointed under 
subdivision a of subsection 1 of section 54-40.1-03. 

4T I.:_ The members of the district board annually shall select a chairman and 
vice chairman. Each member may receive compensation for service on 
the board and is entitled to reimbursement of expenses at the rate 
provided by law for state officials. Any compensation and 
reimbursement of expenses of the public entity representatives must be 
made by the governing bodies of the entities making the appointments to 
the district board and any compensation and reimbursement of expenses 
of the private entity representatives must be made by the private entity 
represented by the member. 
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~ !:. A political subdivision may opt 6tH ef ette to 1010 another solid waste 
management district ftft6 jeift enether if the board of e&eft the district 
iflwehetl the political subdivision wishes to join consents te ate~· 

&..- 1..:, Solid waste must be managed at solid waste management facilities 
identified in the district's solid waste management plan. A, ~ ~ 
~ ~ sttesee8en i1t ~ te tt eiW ~ rtet ~ ~ 
t¥oertty Ht'e thettsflfttl ~ ~ ee,> ~ oiele8ert. 

q., B,. JMttttr) +; ~ ate tleJ'ttrt:rftertt MtttH !tEleJ't ~ esteel:isbift~ 
~itlel:irtes fer ate stteftlissien ef eernJ'rehertsi·i'e seHEl WltMe fftl!ftl!~efftertt 
~ ttS reEfttiretl ~ sttesee8ert & 

ST §..:. B,. 1ftfl:tt81') +; +9'H; e&eft seHEl WltMe fft8rt8~efftertt tMtriet MtttH !ttMrttt tt 
e&fftJ'rehertsi t'e seHEl WltMe fftl!ftl!gefftertt J'Htft ~ ate Elel'ertmertt fer 
8J'J'P6 • el. The plan must include the district's ability to properly manage 
and plan for adequate capacity, accessibility, and waste flow eMttreh 
Re J'Htft 1'ftttM t8lte iflte eertsitlere8ert ~ WltMe tr8ftSJ'&rt88en 
J'l!tterns ftft6 ate ~ ef ~ ~ ~ httrttHe seHEl WltMe. 

'}. B,. :J.ttl1 -}; +9'H; ate SeJ'ttrtfftertt MtftH ifteet J'6P8te ftH ef ate tMtftet sel:iEl 
WltMe fft8fl:8~efftertt ~ iflte tt eefftJ'rehertshe st8tewAEle seHEl WltMe 
martll~emertt ~ 

SECTION 2. AMENDMENT. Section 23-29-07 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-29-07. Permits. 

1. The department may issue permits for solid waste management facilities 
and solid waste transporters. It is unlawful for any person to own, 
operate, or use a facility for solid waste disposal or transport solid 
wastes without a valid permit. ~ sttefftissiert te ate Elel'ertmertt ef ftft 
8J'J'I:iee8ert fer tt seHEl WltMe fft8rt8~efftertt ~ ~ ate I!J'J'I:ieent 
MtttH ~ wrtttett rtetiee ef ate 8J'J'I:iee8ert ~ ate seHEl WltMe 
fft8ft8~efftertt tMtriet ~ ef ate tMtriet in wftteft ate ~ i1t te ee 
~ Upon receipt of a permit application, the department shall give 
public notice, in the official newspaper of the county in which the facility 
is to be located, that the department is considering an application for a 
solid waste management facility. The notice must state the name of the 
applicant, the location of the facility, and a description of the facility. 
The department shall require as a condition of a permit for a solid waste 
management facility, not owned or operated by the state or a political 
subdivision, that any entity that controls the permitholder agrees to 
accept responsibility for any remedial measures, closure and postclosure 
care, or penalties incurred by the permitholder. For purposes of this 
section, ·control" means ownership or control, directly, indirectly, or 
through the actions of one or more persons of the power to vote 
twenty-five percent or more of any class of voting shares of a 
permitholder, or the direct or indirect power to control in any manner 
the election of a majority of the directors of a permitholder, or to direct 
the management or policies of a permitholder, whether by individuals, 
corporations, partnerships, trusts, or other entities or organizations of 
any type. All permits are nontransferable, are for a term of not more 
than ten years from the date of issuance, and are conditioned upon the 
observance of the laws of the state and the rules adopted under this 
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chapter. Y t:fte jHriseieti:ert wttft ~ 8Htherity ~ t:fte 8t'e8 ift whieft 
t:fte 86ltd wtt!te mllftagement faeHity ts te be l:eeatetl he& net helti 8 ~ 
~ rep;Meing t:fte Mtittg ef t:fte faeHity; t:fte 86ltd wtt!te mllft8gement 
8tstriet be8f8 ef tfte 8tstriet ift whieft tfte faeHity ts te be l:eeatetl Mtaa 
eert8Het 8 ~ meeting te reeei¥e eemt'ftertts rep;Meiftg t:fte Mtittg ef tfte 
faeHity eefetoe tfte eep8rtmertt l'ft81 is-stte ft permit feto tfte faetltty. y tfte 
86ltd WMte management 8tstriet be8f8 eert8Hets e ~ meeting, tfte 
be8f'8 Mtfta fflPllftfS ft eet'1 ef tfte meeting mtnHtes te tfte Separ.mert~ 

2. For any permit application completed after July 1, 1994, the department 
shall notify the board of county commissioners of a county in which a 
new solid waste management facility will be located of the department's 
intention to issue a permit for the facility. The board of county 
commissioners may call a special election to be held within sixty days 
after receiving notice from the department to allow the qualified electors 
of the county to vote to approve or disapprove of the facility based on 
public interest and impact on the environment. If a majority of the 
qualified electors voting in the election vote to disapprove of the facility, 
the department may not issue the permit and the facility may not be 
located in that county. 

3. Notwithstanding subsection 2, if the new solid waste management facility 
for which the permit application was completed after July 1, 1994, will 
be owned or operated by a solid waste management 8tstriet be8f8 
estaelishee tttt8et> !eetiMt i!3 i!9 9& authority, a special election to 
approve or disapprove of a facility may be called only if the boards of 
county commissioners from a majority of the counties in the solid waste 
management district call for a special election. However, a special 
election must be conducted in each county within the 8tstriet authority. 
If a majority of the qualified electors voting in the election vote to 
disapprove of the facility, the department may not issue the permit. 

4. Subsections 2 and 3 do not apply to a solid waste management facility 
operated as part of an energy conversion facility or part of a surface 
coal mining and reclamation operation, if the solid waste management 
facility disposes of only waste generated by the energy conversion facility 
or surface coal mining and reclamation operation. 

SECI'ION 3. REPEAL. Sections 23·29-06.2, 23-29-06.3, and 23-29-07.3 of 
the North Dakota Century Code and sections 23-29-06.4 and 23-29-07.4 of the 1993 
Supplement to the North Dakota Century Code are repealed. 

SECTION 4. REPEAL. Section 23-29-06.1 of the North Dakota Century 
Code and section 23-29-06 of the 1993 Supplement to the North Dakota Century 
Code are repealed. 

SECI'ION 5. EFFECI'IVE DATE. Section 4 of this Act becomes effective 
on August 1, 1997. 

Approved April 12, 1995 
Filed April 13, 1995 
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HIGHWAYS AND BRIDGES 
CHAPTER 259 

HOUSE BILL NO. 1342 
(Representative Nicholas) 

TRIBAL-DEPARTMENT OF TRANSPORTATION 
AGREEMENTS 

805 

AN ACT to create and enact a new section to chapter 24-02 of the North Dakota 
Century Code, relating to agreements between the department of 
transportation and tribal governments; and to amend and reenact section 
54-40.2-02 of the North Dakota Century Code, relating to agreements 
between public agencies and tribal governments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 24-02 of the North Dakota Century 
Code is created and enacted as follows: 

Director may enter into agreements with tribal governments. 
Notwithstanding the provisions of chapter 54-40.2, the director may enter into 
agreements with any one or more tribal governments for the purpose of construction 
and maintenance of highways, streets, roads, and bridges. Each agreement may not 
exceed twenty-five thousand dollars. 

SECTION 2. AMENDMENT. Section 54-40.2-02 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-40.2-02. Authorization to enter agreements - General contents. Any one 
or more public agencies may enter into an agreement with any one or more tribal 
governments to perform any administrative service, activity, or undertaking that any 
of the public agencies or tribal governments are authorized to perform by law and to 
resolve any disputes. The agreement must set forth fully the powers, rights, 
obligations, and responsibilities of the parties to the agreement. The Indian affairs 
commission may propose agreements entered into pursuant to this chapter and may 
assist, at the request of any tribe affected by such an agreement, in the negotiation 
and development of such agreements. This chapter does not apply to agreements 
entered into under section 1 of this Act. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 260 

HOUSE BILL NO. 1493 
(Representatives Boehm, Drovdal, Klein, Monson) 

BOARD OF HIGHER EDUCATION MOTOR VEHICLES 

AN ACT to create and enact a new section to chapter 24-02 of the North Dakota 
Century Code, relating to a fleet committee to represent the board of higher 
education's interests in state-owned motor vehicles; to amend and reenact 
sections 24-02-03.3 and 24-02-03.4 of the North Dakota Century Code, 
relating to the central management system for state-owned motor vehicles and 
the transfer of titles; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 24-02-03.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

24-02-03.3. Central management system for all state-owned licensed motor 
vehicles. The director shall establish within the department a central vehicle 
management system to regulate the operation, maintenance, and management of all 
motor vehicles owned or leased by the state subject to registration under chapters 
39-04 and 39-05. The director shall provide a uniform method of documenting the 
use and cost of operation of motor vehicles in the system. The director shall advise 
the director of the office of management and budget as to the need to acquire or 
dispose of system motor vehicles. The specifications for highway patrol vehicles to 
be acquired may be set by the highway patrol superintendent. Every state agency, 
institution, department, board, bureau, and commission unless exempted by the 
director must use the system. 'Rte ~ ef ~ etitteabeft am! i:rtsbftibefts ~ 
if& jttristiiebeft ftt'e Ret reqttifeti ~ ttse l:fte ~ 

Each entity required to use the system shall submit records of the operation 
of each vehicle as directed by the director. 

SECTION 2. AMENDMENT. Section 24-02-03.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

24-02-03.4. Transfer of motor vehicles. The title or other documents 
representing ownership of a motor vehicle owned or leased by l:fte MMe; ~ the 
board of higher education and the institutions under its jurisdiction, must be 
transferred to the director on ~August 1, ~ 1995. 'Rte tiifeeter t'ftft1 ~ 
rHeter ~ j'ttrehaseti with fet!etoM fttrt6& ~ l:fte ~ j'ttrehaser er t'ftft1 ~ 
l:fte l'ftft!'ltet ¥eftte ef l:fte ~ ~ l:fte ~ j'ttrehaser. 

SECTION 3. A new section to chapter 24-02 of the North Dakota Century 
Code is created and enacted as follows: 

Board of higher education fleet committee. The director shall adopt rules 
that include provisions for meeting the special motor vehicle-related needs of the 
board of higher education and institutions under its jurisdiction and for the 
assignment of motor vehicles purchased with student fees and private or federal 
funds. The director shall seek advice in adopting these rules from the higher 
education fleet committee. The commissioner of higher education shall appoint the 
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fleet committee. The members of the committee must represent the campuses and 
agriculture. 

SECfiON 4. EXPIRATION DATE. Section 3 of this Act is effective 
through August 1, 1999, and after that date is ineffective. 

Approved April 7, 1995 
Filed April?, 1995 
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CHAPTER 261 

SENATE BILL NO. 2399 
(Senators Tennefos, Freborg) 

(Representatives Belter, Gorman) 

Highways and Bridges 

HIGHWAY CONTRACT ARBITRATION 

AN ACT to amend and reenact sections 24-02-26, 24-02-27, and 24-02-28 of the 
North Dakota Century Code, relating to highway construction or repair 
contract arbitration. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 24-02-26 of the North Dakota 
Century Code is amended and reenacted as follows: 

24-02-26. Controversies to be arbitrated - Arbitrators - How named. All 
controversies arising out of any contract for the construction or repair of highways 
entered into by the director must be submitted to arbitration as provided in this 
chapter; if ~ ~ efl:ftft6t ~ and chapter 32-29.2. Any person who 
voluntarily enters into a contract for the construction or repair of highways must be 
considered as having agreed to arbitration of all controversies arising out of st:teft 
that contract. ~ For a claim for less than ftfty thousand dollars, only one 
arbitrator may be jointly selected by the parties. For a claim for ftfty thousand 
dollars or more, three persons e6fft~6se comprise the arbitration board; ette ef 
wfteftt l'ftttM be a~~6intee e,.. eeett ef ~ ~ flftt! ~ twe tffittt a~~6i1ttee sfttta 
ftfHfte ft lftHoe. 

SECTION 2. AMENDMENT. Section 24-02-27 of the North Dakota 
Century Code is amended and reenacted as follows: 

24-02-27. Arbitration demand - District court may appoint arbitrators if 
parties fail - A:rhitratien peel. Unless a party submits the dispute to the American 
arbitration association, the arbitrators must be selected in accordance with this 
section. The party desiring arbitration of claims for more than ftfty thousand dollars 
shall serve a written demand upon the adverse party. The demand must designate 
an arbitrator and must describe and detail all claim items that are submitted to 
arbitration. The party served with the demand shall respond in writing within thirty 
days, and the response must designate a second arbitrator and must explain the 
respondent's position concerning each claim item. If the respondent does not 
designate the second arbitrator within thirty days, the claimant may apply to the 
district court of the judicial district in which the project, or any part of the project. is 
located for the appointment of the second arbitrator. If the two arbitrators do not 
designate the third arbitrator within thirty days after the second arbitrator is 
designated, either party may apply to the district court for the appointment of the 
third arbitrator. The proceedings in the district court are governed by the rules of 
civil procedure concerning motions. 

AH ereitrat6rs l'ftttM be seleetee ftoeftt ftft ereitt att6n ~ whteft l'ftttM eeMiM 
ef AAeen memeers. :f!fte memeeu ef t:he ~ l'ftttM be a~~6intee e,.. t:he ~6 fern6r. 
:f!fte ~6 • ern6r sfttta select memeers te t:he ereitrali6n ~ ftoeftt HMs s'tlernittee e,.. t:he 
~ ef prefessieftai e~tgineers, t:fte asseeiat:iert ef ~ eefltraeters, f.tft8 ~ 
8ireel6r. :f!fte ~6 • ern6r l'ftft1 net select l'ft6!'e tfltt!t ft¥e ~ ftoeftt Mt1 ette ef t:he 
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~ sttemiK:ee. Mel'fteers 6f the Meittatiert peel MteB !er¥e a ~ 6f lwe ~ Jf 
ftft1 • aeMtey MetH'& fe!' flft1 reMeft; tfte ge • errter MteB f1H tfte • aeaney fe!' tfte 
tlfte1tpiree ~ itt the 8ftftte l'ftf.tftfte!' M tfte ~ seleetiert. The parties shall 
follow the same procedure for claims involving less than ftfty thousand dollars, 
except that the parties shall jointly select the arbitrator after the demand and 
response. 

SECfiON 3. AMENDMENT. Section 24-02-28 of the North Dakota 
Century Code is amended and reenacted as follows: 

24-02-28. Procedure for arbitration. After a board of arbitration has been 
appointed, a submission in writing must be executed as provided in section 
32-29.2-01, but the submission must provide for the entry of judgment upon the 
award by the district court of the county in which the improvement, or some part 
thereof, involved in the contract is located. The county must be specified in the 
submission. The submission must be executed by the director. After submission of 
the arbitration agreement the arbitration must proceed in accordance with the 
provisions of sections 32-29.2-01 through 32-29.2-20, unless a party submits the 
dispute to arbitration in accordance with the construction industry arbitration rules 
of the American arbitration association. If the rules of the American arbitration 
association conflict with North Dakota law, North Dakota law governs. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 262 

HOUSE BILL NO. 1324 
(Representatives Sveen, Walker, Kerzman) 

COUNTY ROAD TAX RETENTION 

AN ACT to amend and reenact section 24-05-01 of the North Dakota Century 
Code, relating to the allocation of county road tax funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 24-05-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

24-05..{) 1. County road tax - Allocation and use of funds. In each county 
having a population of two thousand or more, there must be levied and collected a 
property tax of not less than one-fourth of one mill, nor more than the maximum 
rate permitted by section 57-15-06, on each dollar of the taxable valuation of all 
taxable property in the county for the improvement of highways. When authorized 
by sixty percent of the qualified electors voting upon the question at a regular or 
special election in the county, the county commissioners may levy and collect a 
property tax not exceeding the limitation in subsection 14 of section 57-15-06.7. 
The levy pursuant to such an election may be discontinued at the discretion of the 
county commissioners; or, upon petition of five percent of the qualified electors of 
such county, the question of discontinuance of the levy must be submitted to the 
qualified electors of the county at any regular or special election and, upon a 
favorable vote of sixty percent of the qualified electors voting, such levy must be 
discontinued. Of the proceeds of the tax collected on account of property situated 
within any city, by the county treasurer of the county in which the city is located, 
twenty percent must be turned over by the treasurer to the auditor of the city, in the 
manner provided in section 11-13-06 to be expended under the direction of the 
governing body of the city in the improvement of its streets and highways. AH ~ 
l'reeeees The county treasurer shall retain and deposit in a fund known as the 
county road fund the proceeds of this tax totaling less than twenty dollars in a 
taxable year which is collected on account of property situated within any city. 
Proceeds of the tax not turned over to cities pursuant to this section must be kept in 
tt ~ ftttte le be ~ M the county road fund and must be expended in the 
improvement of highways as provided in this chapter under the direction of the 
board of county commissioners. The provisions of this section in regard to 
allocation apply to the proceeds of any tax originally levied for other purposes if 
appropriated or transferred to the county road fund or for expenditure for road and 
bridge purposes. No allocation pursuant to this section may include the proceeds 
received by the county as its share of the allocation made pursuant to section 
54-27-19, nor may any allocation under this section include moneys received from 
the state as the result of any other intergovernmental transfer. 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 263 

HOUSE BILL NO. 1394 
(Representatives Laughlin, Bateman, Hagle) 
(Senators Kinnoin, G. Nelson, Wogsland) 

SECTION LINE OBSTRUCTION 

811 

AN ACT to amend and reenact subsection 1 of section 24-06-28 of the North 
Dakota Century Code, relating to the obstruction of section lines. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 1 of section 24-06-28 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. No person may place or cause to be placed any permanent obstruction, 
stones, trees, or rubbish within thirty-three feet [10.06 meters] of any 
section line, unless written permission is ftrst secured from the board of 
county commissioners or the board of township supervisors, as the case 
may be. The permission must be granted where the section line has 
been closed pursuant to section 24-07-03 or where the topography of the 
land along the section line is such that in the opinion of the board of 
county commissioners or board of township supervisors, as the case may 
be, the construction of a road on the section line is impracticable. 

Approved April 11, 199 5 
Filed April 12, 1995 
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CHAPTER 264 

SENATE BILL NO. 2086 
(Senator Solberg) 

Highways and Bridges 

OUTDOOR ADVERTISING SIGNS 

AN ACf to amend and reenact section 24-17-03 of the North Dakota Century 
Code, relating to outdoor advertising signs; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 24-17-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

24-17-03. Limitations of outdoor advertising within six hundred sixty feet 
(201.17 meters). Subject to tHe J'P&II"isiens efthis chapter, ne. ~after January 
1, 1968, or any later date established by the Congress of the United States in relation 
to 23 U .S.C. 131, or waiver t:hereef of that date pursuant to 8tlitl title 23 of the 
United States Code, no sign may be erected or maintained within six hundred sixty 
feet (201.17 meters) from the nearest edge of the right of way and visible from the 
main traveled way of any highway whteft that is a part of the state highway system 
in this state except the following: 

1. Official signs and notices; and directional signs and notices, whteft sfteH 
ineltttie; ett£ net he~~ including signs and notices pertaining to 
natural wonders, scenic and historic attractions. and outdoor 
recreational areas subject to the national standards to be promulgated 
by the secretary of transportation. 

2. Signs advertising the sale or lease of property upon which they are 
located. 

3. Signs specifically advertising activities conducted, services rendered, 
goods sold, stored, produced, or mined, or the name of the enterprise 
that is located on tlte property ttftti wftieft Me wi!hift ~ feet ~ 
metersi ef tlte eree used for the purpose advertised ttftti tlJ'6ft whteft tfte)o 
Me leeMeti or on property contiguous to the advertised activity which is 
under the same ownership. lease, rent, or control as the property with 
the advertised activity. 

4. Signs in unzoned commercial or industrial areas, which now or hereafter 
quaJi1Y as such, pursuant to the agreement between the ee!flft'l!ssiener 
director and the secretary of transportation according to 23 U.S.C. 131. 

5. Signs relocated by reason of the construction or reconstruction of the 
state highway system. 

6. Official highway signs within interstate rights of way giving specific 
information for the traveling public pursuant to 23 U.S.C. 131(f) and the 
rules and regulations promulgated thereunder. 

7. Signs calling attention to the location of buried utility lines. 
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SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 10, 1995 
Filed March 10, 1995 
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MENTALLY ILL AND RETARDED, 
TUBERCULAR, BLIND, AND DEAF 

CHAPTER 265 

SENATE BILL NO. 2350 
(Senator N ething) 

HUMAN SERVICES LAND CONVEYANCE TO 
JAMESTOWN 

AN ACT to authorize the director of the department of human services to convey 
certain state-owned land to the city of Jamestown, North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. Transfer of land authorized. 

1. The director of the department of human services may convey to the city 
of Jamestown, North Dakota, land owned by the state which is located 
in Stutsman County and described as follows: 

a. That portion of section five, township one hundred thirty-nine 
north, range sixty-three west, which runs in a northwest-southeast 
direction, being bound by that certain township road on the north 
and east and by the burlington northern railroad right of way on 
the west and south, excepting all that portion lying within the right 
of way of interstate highway 94 and the township road. This tract 
of land comprises approximately eighty-six acres. 

b. That portion of the north half of the north half of section five, 
township one hundred thirty-nine north, range sixty-three west, 
which runs in an east-west direction lying in the northeast corner 
thereof and including a one-hundred-foot wide tract which extends 
along a north boundary and immediately adjacent to the south 
boundary of interstate 94, excepting all that portion lying within the 
right of way of interstate highway 94. This tract contains 
approximately fifty-six acres. 

2. Any conveyance of the land described in subdivision a of subsection 1 
must include a covenant or restriction that the land may not be used for 
the primary treatment of waste. 

3. The conveyance authorized by this Act is exempt from sections 
54-01-05.2 and 54-01-05.5. 

4. All moneys realized from the sale must be deposited in the general fund 
in the state treasury. 
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5. The attorney general shall review and approve as to form and legality all 
legal documents required for the conveyance authorized by this Act, 
including title opinions. 

Approved April 6, 1995 
Filed April 6, 1995 
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CHAPTER 266 

HOUSE BILL NO. 1376 
(Representatives Svedjan, Mutzenberger) 

(Senators Bowman, W. Stenehjem) 

SUPERINTENDENT OF STATE HOSPITAL 
QUALIFICATIONS 

Mentally Ill 

AN ACT to create and enact a new section to chapter 25-10 of the North Dakota 
Century Code, relating to a unified mental health delivery system; and to 
amend and reenact sections 25-01-03, 25-02-01.1, and 25-02-04 of the North 
Dakota Century Code, relating to the qualifications and appointment of the 
superintendent and the medical director of the state hospital and 
requirements for the formation of a state hospital governing body and 
delivery of mental health services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 25-01-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

25-01-03. Supervising officer to appoint superintendent of institutions -
Salaries - Removal. The supervising officer shall appoint a superintendent for each 
of the institutions under its control, except for the state hospital, where the 
supervising officer shall appoint a superintendent and a medical director in 
consultation with a state hospital governing body. The tenure of office of each !!tteft 
superintendent is two years from the date of hi! the superintendent's appointment, 
and he MteH the superintendent must possess !!tteft qualifications M ere required by 
~ pre lisiefts ef this title. Any !!tteft superintendent may be removed by the 
supervising officer for misconduct, neglect of duty, incompetency, or other proper 
cause showing hi! the superintendent's inability or refusal properly to perform the 
duties of hi! office, but !!tteft a removal at a time other than a termination of hi! the 
superintendent's two-year tenure may be had only after an opportunity is given to 
!!tteft the person to be heard before a board consisting of the governor, attorney 
general, and supervising officer of !!tteft the institution on preferred written charges. 
A removal when made, however, is ftnal. The supervising officer shall ftx the 
compensation of each !!tteft superintendent within the limits prescribed in this title 
and within the appropriations made by the legislative assembly for !!tteft 
compensation. 

SECTION 2. AMENDMENT. Section 25-02-01.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

25-02-01.1. Maintenance of state hospital accreditation - Governing body 
membership - Rulemak.ing authority. 

L The department of human services shall seek appropriations and 
resources sufficient to ensure maintenance of the state hospital's 
accreditation by the joint commission on accreditation of health care 
organizations and certification by the health care fmancing 
administration or by similar accrediting and certifying organizations and 
agencies possessing hospital standards recognized by the health care 
industry and accepted by the department. 
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b The department, in consultation with the state hospital, shall create a 
state hospital governing body and shall by rules describe the powers and 
duties of the governing body. The department shall compensate and 
reimburse members not employed by the department in the same 
manner and amount as members of the legislative council are 
compensated and reimbursed under section 54-35-10. 

b The governing body must be composed of the executive director of the 
department of human services; the director of the division of mental 
health services of the department, who shall serve as chairman of the 
governing body; the state hospital superintendent; the state hospital 
medical director; the performance improvement coordinator; a 
representative of the fiscal management of the state hospital; a mental 
health services consumer selected by the mental health association; and a 
legislator selected by the legislative council. The governing body may 
include other persons as appointed by the governing body. 

SECfiON 3. AMENDMENT. Section 25-02-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

25-02-04. Superintendent to possess certain qualifications - Medical director -
Employees. The superintendent of the state hospital must be a ~ ~ et' 

~ eertifieli f'S~ehiatf'ist. A, ~ ~ J'S)ehiat!'ist 8f'f'6iftteli a& 

Sttf'el'intertliertt after ~ +; ~ f'ftttM aeeel'!lf'lish ~ eertifieatiert wtthitt three 
~ after the ~late ef 8f'f'6inotfftertt. ::J:he Sttf'el"irttertliertt Mta:H ~ with the 
8f'f'F6•al: ef the exeettti•e liireeter ef the lief'MtHI:ertt ef htttftaft set'¥tee8 8ft assistftftt 
Sttf'el'intertliertt ef alift'littist!'atiert whe f'ftttM be ttftt!ep the Sttf'el"irttertliertt' s Sttf'e!'lisiert 
8ftli whe f'ftttM be a ttttalilieli 8ftli exl'erierteeli hesl'ital: alift'Mttist!'ater. ::J:he 
Sttf'erinotertliertt Mta:H ~ 8ftli ~ the l'refessiertal: stalf 8ftli lieMte their 
ttttal:tiieatierts 8ftli 6tttie& skilled health care administrator with professional training 
and experience relating to the management of facilities for mentally ill and 
chemically dependent persons and relating to the needs of the mentally ill and 
chemically dependent persons. A medical director, who must be a licensed 
physician and board-certified psychiatrist, shall appoint and employ all physicians 
and clinical staff, define their qualifications and duties, and be responsible for the 
organization and delivery of medical services at the state hospital. If the 
superintendent is not a licensed physician and board-certified psychiatrist, the 
medical director, or a qualified designee of the medical director, shall act as the 
superintendent's designee in all matters in which the superintendent's opinion on 
medical or clinical treatment is required by law. Every physician on the professional 
staff must have a license issued by the state board of medical examiners. The 
assistartt superintendent shall employ such other personnel as may be necessary and 
shall defme their qualifications and duties. 

SECfiON 4. A new section to chapter 25-10 of the North Dakota Century 
Code is created and enacted as follows: 

Unified mental health delivery system. The division of mental health services 
shall plan, develop, implement, and supervise a unified mental health delivery 
system. The system must include the mental health services provided by the regional 
human service centers, the state hospital, and contracted services with providers in 
accordance with the state mental health plan. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 267 

SENATE BILL NO. 2506 
(Senators Streibel, Naaden, St. Aubyn) 

Mentally Ill 

PROTECTION AND ADVOCACY COMMITTEE 
MEMBERSHIP 

AN ACT to amend and reenact section 25-01.3-02 and subsection 13 of section 
25-01.3-06 of the North Dakota Century Code, relating to the members of 
the committee on protection and advocacy and the authority of the project; to 
provide for a report to the budget section of the legislative council; and to 
provide for application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 25-01.3-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

25-0 1.3-02. Committee on protection and advocacy. :ffte ge u erner Mttta 
~ a eel'flmtHee ett t'reteetien ftfttl ath eeaey. The committee l'ftttM e6ftMM Q!! 
protection and advocacy consists of seven members who broadly represent or are 
knowledgeable about the needs of the persons served by the protection and advocacy 
project. The governor shall appoint two members on August I, I995. The 
legislative council shall appoint one member from each house of the legislative 
assembly on August I, I995. The governing board of the North Dakota association 
for retarded citizens shall appoint one member of the association on August I, I995. 
The governing board of people first of North Dakota shall appoint one member of 
the association on August I, I995. The mental health consumer advocates of North 
Dakota. inc., shall appoint one of its members on August 1. 1995. The members 
appointed by the North Dakota association for retarded citizens, people first of 
North Dakota, and the mental health consumer advocates of North Dakota, inc., 
must include individuals with disabilities who are eligible for services or parents, 
family members, guardians, advocates, or authorized representatives of individuals 
with disabilities who are eligible for services. Each member appointed by the 
governor and the legislative council shall serve for a term of two years and until a 
successor is appointed. The remaining three members shall serve a term of three 
years and until a successor is appointed. A member may not serve more than six 
consecutive years. If any vacancy occurs on the committee, the appointing authority 
shall appoint an individual to fill the vacancy for the remainder of the term, but if 
the federal government designates a member ineligible, the original appointing body 
shall fill the vacancy for the unexpired term in a manner that is consistent with 
federal eligibility requirements. Any vacancy on the committee must be filled within 
sixty days after the date on which the vacancy occurs. The committee is responsible 
for and shall adopt rules for the administrative supervision and direction and for the 
planning, design, implementation, and functioning of the project. The committee 
shall develop a formal process to review complaints from providers or other persons 
concerning protection and advocacy activities. The committee in its capacity of 
supervising and directing the project shall operate independently of the governor or 
any state agency that provides treatment, services, or habilitation to persons with 
developmental disabilities or mental illness. The governor, upon compliance with 
federal law and regulations, may redesignate the agency responsible for carrying out 
the responsibilities of the project under this chapter. 
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SECfiON 2. AMENDMENT. Subsection 13 of section 25-01.3-06 of the 
North Dakota Century Code is amended and reenacted as follows: 

13. Contract with any person, public or private, to carry out any 
responsibilities of the project under this chapter and sections 25-01-01.1, 
50-26-01, 50-26-03, 50-26-04, and 57 27 93 50-27-03. 

SECfiON 3. REPORT TO BUDGET SECfiON. During the 1995-96 
interim, the committee on protection and advocacy shall address the concerns raised 
in the 1995 performance audit report of the North Dakota protection and advocacy 
project and the report of the panel of special masters. The committee shall report its 
progress in addressing these issues to the budget section of the legislative council at 
the request of the chairman. 

SECfiON 4. APPLICATION. The term of office of any member of the 
committee on protection and advocacy whose term is not due to end on August 1, 
1995, ceases on the effective date of this Act. 

Approved April 5, 1995 
Filed April 6, 1995 
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CHAPTER 268 

SENATE BILL NO. 2430 
(Senator Wogsland) 

STATE HOSPITAL TREATMENT PLANS 

Mentally Ill 

AN ACf to create and enact two new subsections to section 25-03.1-40 of the North 
Dakota Century Code, relating to rights of patients; and to amend and 
reenact section 25-03.1-24 of the North Dakota Century Code, relating to the 
right to treat. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 25-03.1-24 of the North Dakota 
Century Code is amended and reenacted as follows: 

25-03.1-24. Right to treat. State hospital or treatment facility personnel MtflH 
ee ~ te may treat a patient with prescribed medication or a less restrictive 
alternative if, in the opinion of a psychiatrist or physician, these treatments are 
necessary to prevent bodily harm to the patient or others or to prevent imminent 
deterioration of the respondent's physical or mental condition and there is not time 
to obtain a court order. P'~etfttft! itt f:Mt This chapter fttft1 ee aeemea te does not 
prohibit a hospital from rendering emergency medical care without the need for 
consultation, if in the exercise of sound medical judgment that care is immediately 
necessary fM' t:fte •.veH eeift! 6f t:fte ~ and delay would endanger the life of or 
adversely and substantially affect the health of the patient 

SECTION 2. Two new subsections to section 25-03.1-40 of the 1993 
Supplement to the North Dakota Century Code are created and enacted as follows: 

In a manner appropriate to the patient's capabilities, to ongoing 
participation in the planning of services. 

Not to be required to participate in the development of an individual 
treatment plan. 

Approved April 11, 1995 
Filed April 12, 1995 
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CHAPTER 269 

SENATE BILL NO. 2381 
(Senators W. Stenehjem, B. Stenehjem) 

(Representatives Delmore, Kelsch) 

821 

DETENTION OF MENTALLY ILL OR CHEMICALLY 
DEPENDENT PERSONS 

AN ACT to amend and reenact subsection 1 of section 25-03.1-25 of the North 
Dakota Century Code, relating to detention of mentally ill or chemically 
dependent individuals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 1 of section 25-03.1-25 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. When a peace officer, physician, psychiatrist, psychologis4 or mental 
health professional has reasonable cause to believe that an individual is 
a person requiring treatment and there exists a serious risk of harm to 
that person, other persons, or property of an immediate nature that 
considerations of safety do not allow preliminary intervention by a 
magistrate, the peace officer, physician, psychiatrist, psychologist, or 
mental health professional may cause the person to be taken into 
custody and detained at a treatment facility as provided in subsection 3, 
and subject to section 25-03.1-26, except that if emergency conditions 
exist that prevent the immediate conveyance of the individual to a public 
treatment facility, a private facility that has adequate resources and 
capacity to hold that individual may hold the individual in anticipation 
of conveyance to a public treatment facility for up to twenty-three hours: 

~ Without conducting an immediate examination required under 
section 25-03.1-26; and 

J!: Without following notice and hearing requirements for a transfer to 
another treatment facility required under subsection 3 of section 
25-03.1-34. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 270 

SENATE BILL NO. 2418 
(Senators Mathern, W. Stenehjem) 

(Representative Hausauer) 

Mentally Ill 

CHEMICALLY DEPENDENT NONRESIDENT 
TRANSPORTATION 

AN ACT to provide for the transporting of nonresident chemically dependent 
patients; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. Exchange of chemically dependent patient or prisoner. The 
director of the department of human services, a county, a city, or a local law 
enforcement agency may enter into reciprocal agreements with the appropriate 
authorities of any other state regarding the mutual exchange, return, and 
transportation of chemically dependent or mentally ill patients or prisoners who are 
treated or confmed in hospitals of one state for treatment of chemical dependency or 
mental illness but who have legal residence in another state. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 24, 199 5 
Filed March 27, 1995 
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CHAPTER 271 

SENATE BILL NO. 2523 
(Senator Wanzek) 

(Representatives Carlisle, Hanson, Poolrnan) 

TREATMENT FACILITY PATIENT RECORD 
CONFIDENTIALITY 

823 

AN ACT to amend and reenact subsection 5 of section 25-03.1-43 of the North 
Dakota Century Code, relating to the confidentiality of records of treatment 
facility patients. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 5 of section 25-03.1-43 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. Persons doing research or maintaining health statistics, if the anonymity 
of the patient is assured; ~ patiertt's e6t't3eM i:!t ~ and the facility 
recognizes the project as a bona fide research or statistical undertaking. 

Approved March 2, 1995 
Filed March 3, 1995 
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CHAPTER 272 

HOUSE BILL NO. 1056 
(Legislative Council) 

(Interim Legislative Audit and Fiscal Review Committee) 
(Representative Aarsvold) 

(Senator Tallackson) 

HUMAN SERVICES WRITEOFF REPORTS 

Mentally Ill 

AN ACT to amend and reenact sections 25-04-17 and 50-06.3-08 of the North 
Dakota Century Code, relating to the timing of reports by the department of 
human services on the reduction or writeoff of accounts receivable. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 25-04-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

25-04-17. Reduction or writeoff of accounts - Report to legislative audit and 
fiscal review committee. The supervising department may authorize the reduction or 
writeoff of a patient's past due account from the developmental center's fmancial 
records upon determining that the account is not collectible. The supervising 
department, ~ tkty!t by September ftrst after the close of each ftscal year, shall 
present a detailed report to the legislative audit and ftscal review committee on the 
status of accounts receivable for that ftscal year. The report must include: 

1. An aging by patient classiftcation of accounts remaining unpaid. 

2. The amounts by patient classiftcation by which accounts were reduced 
or written off for reasons other than payment during that ftscal year. 

SECTION 2. AMENDMENT. Section 50-06.3-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-06.3-08. Reduction or writeoff of accounts - Reports required. The 
department may authorize the reduction or writing off of a recipient's or patient's 
past due account from the department's fmancial records upon making a 
determination that the account is not collectible. The department, ~ tkty!t Qy_ 
September first after the close of each fiscal year, shall present a detailed report to 
the legislative audit and ftscal review committee on the status of accounts receivable 
for that fiscal year; wfltelt. The report must include ate feHew'.fi~: 

1. An aging by recipient classiftcation of accounts remaining unpaid. 

2. The amounts by recipient classiftcation by which accounts were reduced 
or written off for reasons other than payment during that fiscal year. 

Approved March 1, 1995 
Filed March 1, 1995 



Mentally Ill Chapter 273 

CHAPTER 273 

HOUSE BILL NO. 1378 
(Representatives Gorman, Boucher, Rydell) 

(Senators Nalewaja, Thane, DeMers) 

825 

DEVELOPMENTALLY DISABLED FACILITY RETURN 
ON INVESTMENT LIMITS 

AN ACf to create and enact a new section to chapter 25-16 of the North Dakota 
Century Code, relating to residential care and services for the 
developmentally disabled. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. A new section to chapter 25-16 of the North Dakota Century 
Code is created and enacted as follows: 

Maximum annual return on investment. Profit-motivated institutions or 
facilities must be allowed an annual return on investment in fixed assets related to 
client care. The maximum return on investment must be established based upon the 
existing debt divided by original asset cost and must be determined as follows: 

Annual average percentage debt 
to annual average assets 

51 to Be percent -

e to se percent -

Approved April 5, 1995 
Filed April 5, 1995 

Return 

2 percent return on original 
cost of fixed assets 

3 percent return on original 
cost of fixed assets 
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CHAPTER 274 

SENATE BILL NO. 2489 
(Senator Lips) 

Mentally Ill 

DEPRECIATION RECAPTURE FOR 
DEVELOPMENTALLY DISABLED PROVIDERS 

AN ACT to create and enact a new section to chapter 25-16 of the North Dakota 
Century Code, relating to depreciation recapture from treatment or care 
centers for the developmentally disabled. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 25-16 of the North Dakota Century 
Code is created and enacted as follows: 

Depreciation recapture on the sale of (JXed assets. When a treatment or care 
center licensed under this chapter, after the effective date of this Act, sells fixed assets 
or otherwise removes the assets from service in or to the center, any depreciation 
expense included in setting the rate paid by the department to that center asserted 
with respect to that asset is subject to depreciation recapture. The depreciation 
recapture is to the extent that the sale or disposal price exceeds the undepreciated 
value of the asset except: 

1. If the facility has been owned for twenty years or longer there may be no 
recapture of depreciation; or 

2. If the facility has been owned for more than ten years but for less than 
twenty years, the depreciation recapture amount must be reduced by ten 
percent times the number of years the facility is owned after the tenth 
year. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 275 

HOUSE BILL NO. 1379 
(Representatives Gorman, Boucher, Rydell) 

(Senators Nalewaja, Thane, DeMers) 

827 

DEVELOPMENTALLY DISABLED FACILITY OWNER 
COMPENSATION LIMITS 

AN ACT to create and enact a new section to chapter 25-16 of the North Dakota 
Century Code, relating to residential care and services for the 
developmentally disabled. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 25-16 of the North Dakota Century 
Code is created and enacted as follows: 

Owner compensation for services provided. For-profit companies may 
compensate working owners and their families for time worked on behalf of the 
organization. The amount of total annual compensation allowed for an owner 
acting in an executive or administrative capacity is limited as follows: 

Number of clients served 

I - 15 
16- 30 
31 - 45 
46 + 

Compensation limit 

$25,000 
$35,000 
$45,000 
$50,000 

The limits in this section are intended to be the total compensation allowed 
by this state in any one year regardless of the number of owners performing work 
for the company. A proration of the total compensation for owners who perform 
services for this state and who perform services for other states must be made on the 
basis of individual time distribution records. 

For family members working in direct care, housekeeping, maintenance, 
dietary, or clerical positions, wages are limited to the wage paid to any nonrelated 
employee, with the same qualifications and experience, working in a similar job 
function for that organization. The allowable compensation limit is inclusive of all 
salaries and related fringe benefits and may not be construed to be an addition nor 
enhancement to the current budgetary process in effect on the effective date of this 
Act 

Approved April 7, 1995 
Filed April 7, 1995 
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INSURANCE 
CHAPTER 276 

SENATE BILL NO. 2162 
(Industry, Business and Labor Committee) 

(At the request of the Commissioner of Insurance) 

INSURANCE LAW CHANGES 

Insurance 

AN ACT to create and enact a new subsection to section 26.1-22.1-06 of the North 
Dakota Century Code, relating to boiler inspection; and to amend and 
reenact subsection 10 of section 26.1-01-07, sections 26.1-01-07.5, 
26.1-22.1-09, 26.1-22.1-13, 26.1-30-20, subsection 3 of section 26.1-31.2-02, 
subsection 5 of section 26.1-34-01, subsection 1 of section 26.1-36-05, 
subsection 27 of section 26.1-36.3-01, subsection 1 of section 26.1-36.3-07, 
and subdivision g of subsection 3 of section 26.1-38.1-01 of the North 
Dakota Century Code, relating to fees chargeable by the commissioner of 
insurance, ftre district maps, boiler inspection, policy withdrawal, reinsurance, 
annuities, group health policies, the small employer health reinsurance 
program, and the life and health insurance guaranty association. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 10 of section 26.1-01-07 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

10. For eeelt filing the abstract of the annual statement of an insurance 
company for publication, left !h!!:!Y dollars. 

SECTION 2. AMENDMENT. Section 26.1-01-07.5 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

26.1-01-07.5. Fire district maps - Insurance applications to show fire district 
in which property is located - Penalty. Before December ftrst of each year, the 
commissioner of insurance shall publish maps of the ftre districts of the state for use 
by insurers under this section for the following calendar year. The state firemen's 
association and the state ftre marshal shall assist the commissioner of insurance in 
preparing the maps. After December 31, 1993, no insurer may issue or renew a 
policy for ftre, allied lines, mttUiple peril erep; homeowner's multiple peril, 
farmowner's multiple peril, commercial multiple peril, or crop hail insurance 
coverage for property in this state unless the application identifies each ftre district in 
which the insured property is located. The application must identifY the property 
and insured value of the property located within each ftre district if the policy 
provides coverage for property that is not all within a single district. For purposes 
of this section, Hftre district• means rural ftre protection district, city, or area served 
by a certified rural ftre department. An insurer that is found by the commissioner to 
be in violation of this section is subject to a penalty of one hundred dollars for each 
such violation to be deposited in the insurance tax distribution fund. The 
commissioner of insurance may adopt rules necessary for administration of this 
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section, including rules governing preparation, charges for, and use of maps under 
this section. 

SECTION 3. A new subsection to section 26.1-22.1-06 of the 1993 
Supplement to the North Dakota Century Code is created and enacted as follows: 

Any electric boiler used as an integral part of an espresso coffee 
machine, provided that the boiler does not exceed one and one-half 
cubic feet [.0566 cubic meter] in water capacity, does not exceed flfty 
pounds per square inch [22.68 kilograms per square centimeter] 
pressure, and is constructed, approved, or certified to the American 
society of mechanical engineers code or to other national or 
international standards. 

SECTION 4. AMENDMENT. Section 26.1-22.1-09 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

26.1-22.1-09. Inspection fees. Upon completion of inspection, the owner or 
user of a boiler inspected by the chief boiler inspector shall pay to the commissioner 
fees or a combination of fees which must be determined M1ftt:ii!Hy by the 
commissioner. The commissioner Htft1 must determine and may annually adjust a 
fee scale for the internal iftspeetiert inspections of power boilers, internal inspections 
of low pressure heating boilers, external inspections of all boilers, and inspection of 
boilers used exclusively for exhibition purposes. 

Not more than one hundred dollars may be charged or collected for the !illY 
one inspection of a boiler i:ft a '!eM except for special inspections made upon 
request. Not more than seventy-five dollars may be charged or collected for ftft !illY 
~ inspection of a steam traction engine i:ft a '!eM except for special inspections 
made upon request. All other inspections made by the chief boiler inspector, 
including shop inspections and reviews and special inspections when requested by 
the owner or user of a boiler, must be charged at a rate not to exceed ette two 
hundred eighty-five dollars per day or one hundred filly dollars per half day of four 
hours or less, plus payment for mileage, meals, and hotel expenses as allowed by 
sections 44-08-04 and 54-06-09. The annual fee for the issuance of a reciprocal 
commission card for a special inspector is twenty dollars and the annual fee for the 
issuance of a welder-qualified card is ten dollars. 

SECTION 5. AMENDMENT. Section 26.1-22.1-13 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

26.1-22.1-13. Disposition of funds. All funds collected and received under 
this chapter must be paid to the state treasurer and deposited in the state fire and 
tornado fund to be used to defray the costs of boiler inspections. ~ eefftlftissierter 
sfteH ~ i:sMte a eertifiea~e ef iftspeetiert t:lfttil aH iftspeetiel'! fee8 he¥e beet! paid i:ft 
aeeeraftftee wit:ft seetieft 26.1 22.1 99. 

SECTION 6. AMENDMENT. Section 26.1-30-20 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-30-20. Procedure for appre;al1 llisapprtnal1 atttl ;l'ithllranal ef appre•al 
tt,. use of policy forms flled with commissioner. No insurance policy, certificate, 
contract, agreement, or rate schedule, except as is otherwise provided, may be 
issued, nor may any application, rider, or endorsement be used in connection 
therewith until the expiration of sixty days after it has been filed unless the 
commissioner gives written approval. The commissioner may extend the sixty-day 
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period for an additional period not to exceed fl.fteen days if the commissioner gives 
written notice within the sixty-day period to the insurer which made the filing that 
the commissioner needs the additional time for the consideration of the filing. 

SECTION 7. AMENDMENT. Subsection 3 of section 26.1-31.2-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Oean, irrevocable, and unconditional letters of credit; M eeHtte& itt 
stleseetiel't ~ ef 9eetieft 26.1 31.2 93, issued or confirmed by a qualifted 
United States institution, as defmed in subsection 1 of section 
26.1-31.2-03, no later than December thirty-ftrst in respect of the year 
for which filing is being made, and in the possession of the ceding 
company on or before the filing date of its annual statement Letters of 
credit meeting applicable standards of issuer acceptability as of the dates 
of their issuance or conftrmation must, notwithstanding the issuing or 
conftrming institution's subsequent failure to meet applicable standards 
of issuer acceptability, continue to be acceptable as security until their 
expiration, extension, renewal, modification, or amendment, whichever 
ftrSt occurs. 

SECTION 8. AMENDMENT. Subsection 5 of section 26.1-34-01 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. A statement that when an armuity contract becomes a claim by t:fte 
reason of death ef t:fte ftflfttlift.tl'lt, settlement: 

a. If payable in one sum, must be made upon due proof of death, or 
not later than two months after receipt of the proof, and must 
include reasonable interest accrued from the date of death; or 

b. If made under a settlement option other than subdivision a, must 
include reasonable interest accrued from date of death until such 
option is made according to the provisions of the contract 

As used in this subsection, the term "reasonable interest' means the 
same rate of interest as paid on death proceeds left on deposit with the 
insurer. 

153 SECTION 9. AMENDMENT. Subsection 1 of section 26.1-36-05 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. A provision that the policyholder or contractholder is entitled to a grace 
period of AAeeft ~ fef' l'ftel'ttbl) premitll'ftS ttl'ltl thirty-one days fef' all 
et:fter!t for the payment of any premium due except the ftrst, during 
which the policy or contract continues in force, unless the policyholder 
or contractholder has given the insurer written notice of discontinuance 
in advance of the date of discontinuance and in accordance with the 
terms of the policy or contract. The policy or contract may provide that 

l53 Section 26.1-36-05 was also amended by section 21 of House Bill No. 1050, 
chapter 246. 
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the policyholder or contractholder is liable to the insurer for the payment 
of a pro rata premium for the time the policy or contract was in force 
during the grace period. 

154 SECTION 10. AMENDMENT. Subsection 27 of section 26.1-36.3-01 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

27. 'Small employer' means any person that is actively engaged in business 
that, on at least ftfty percent of its working days during the preceding 
calendar quarter, employed at least three, but no more than twenty-five 
eligible employees, the majority of whom were employed within this 
state. In determining the number of eligible employees, companies that 
are affiliated companies, or that are eligible to ftle a combined tax return 
for purposes of state taxation, must be considered one employer. 

SECTION 11. AMENDMENT. Subsection 1 of section 26.1-36.3-07 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. A nonprofit entity known as the North Dakota small employer health 
reinsurance program, an instrumentality of the state, is created. 

SECTION 12. AMENDMENT. Subdivision g of subsection 3 of section 
26.1-38.1-01 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

g. Any unallocated annuity contract issued e,r. !Q an employee benefit 
plan protected under the federal pension benefit guaranty 
corporation; and 

Approved March 6, 199 5 
Filed March 6, 1995 

154 Section 26.1-36.3-01 was also amended by sections 26 and 27 of House Bill 
No. 1050, chapter 246. 
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CHAPTER 277 

SENATE BILL NO. 2160 
(Industry, Business and Labor Committee) 

(At the request of the Commissioner of Insurance) 

Insurance 

INSURANCE COMPANY APPOINTMENT FEES 

AN ACf to amend and reenact subsection 24 of section 26.1-01-07 of the North 
Dakota Century Code, relating to insurance company appointment fees; and 
to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 24 of section 26.1-01-07 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

24. For each insurance company appointment and renewal of an 
appointment of an insurance agent or limited insurance representative, 
~ flfteen dollars. 

SECTION 2. EXPIRATION DATE. This Act is effective through July 31, 
1997, and after that date is ineffective. 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 278 

SENATE BILL NO. 2178 
(Appropriations Committee) 

(At the request of the Office of Management and Budget) 

833 

INSURANCE REGULATORY TRUST FUND TRANSFER 

AN ACT to amend and reenact subsection 3 of section 26.1-01-07.1 of the North 
Dakota Century Code, relating to transfer of the cash balance in the 
insurance regulatory trust fund to the general fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 26.1-01-07.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Atty eft8ft ~itt Yte i:rtsttrH:rtee regttlfttery trttM ftt:rte ttaeP 8H ~ 
eiernttttr:rt eJtpe:rteitttres Me r:rtet fftttM ee eftt'l'ied fer¥1 Me itt Yte iftsttrftftee 
regttlfttery trttM ftt:rte fer. Yte rteJI:t stteeeeeittg eiennittr:rt, ~ wfteft Yte 
~ 1M Yte e:rtti 6f Yte eiemtittr:rt e1l:eeeM ette rttiHtett ft¥e fttt:rtereti 
thettsft:rtti ~ f:lft1 ~ wiH ee trftftsfePreti te Yte ge:rte!'8l ftt:rte itt 
Yte Mete treftsttr). Except as provided in section 2 of this Act, at the 
end of each fiscal year, the state treasurer shall transfer, after all fiscal 
year expenses have been paid, any cash balance remaining in the 
insurance regulatory trust fund that exceeds one million five hundred 
thousand dollars to the general fund. 

SECTION 2. EXEMPTION. The state treasurer may not include revenue 
generated by the insurance company appointment or renewal fee increase provided 
for in Senate Bill No. 2160, as approved by the ftfty-fourth legislative assembly, and 
associated expenditures in calculating transfers from the insurance regulatory trust 
fund to the general fund pursuant to subsection 3 of section 26.1-01-07.1 for the 
biennium beginning July 1, 1995, and ending June 30, 1997. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 279 

HOUSE BILL NO. 1173 
(Industry, Business and Labor Committee) 

(At the request of the Commissioner of Insurance) 

RISK-BASED CAPITAL FOR INSURERS 

AN ACT to create and enact chapters 26.1-03.1 and 26.1-10.1 of the North Dakota 
Century Code, relating to risk-based capital for insurers and disclosure of 
material transactions; and to amend and reenact section 26.1-03-11.3 of the 
North Dakota Century Code, relating to confidentiality and sharing of certain 
information. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 26.1-03-11.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-03-113. Confidentiality. AH M8ftei!tl 888~) sis !'ftftM MHi exftft!:ift8tteft 
s'Hepsis eefteermng iftsttl'8ftee eemp8mes H-tM Me stteft'ttttee toe ~ eep81'tft!:eftt ey 
~ ft8tteft!tl 8sseei8tt8ft ef instt1'8ftee eeftliftissiefters' iftstt1'8ftee regt:t~8t81') 
irJ'e!'l'ft8tf8ft ~ Me eenfieefttt!tl, l'fttty ~ ee eise~esee ey ~ 8ep81'tft!:eftt, MHi 
Me exentpt H-Mtt 9eetieft 44 94 ~8. The commissioner shall maintain, as 
confidential, any confidential documents or information received from the national 
association of insurance commissioners or state or federal regulatory or law 
enforcement officials of other states or jurisdictions. The information may not be 
disclosed by the department and is exempt from section 44-04-18. The 
commissioner may share information that is confidential under the laws of this state 
with the national association of insurance commissioners and with state or federal 
regulatory or law enforcement officials from other states or jurisdictions providing 
that the officials are required, under their law, to maintain its confidentiality. 

SECTION 2. Chapter 26.1-03.1 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-03.1-01. Definitions. As used in this chapter: 

L • Adjusted risk-based capital report• means a risk-based capital report 
that has been adjusted by the commissioner in accordance with 
subsection 3 of section 26.1-03.1-02. 

b 'Corrective order' means an order issued by the commissioner specifying 
corrective actions that the commissioner has determined are required. 

l, 'Domestic insurer· means any insurance company domiciled in this 
state, except a county mutual insurance company. 

~ 'Foreign insurer' means any insurance company that is licensed to do 
business in this state under chapter 26.1-11 but is not domiciled in this 
state. 
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~ "Life or health insurer• means any licensed life or health insurance 
company or a licensed property and casualty insurer writing only 
accident and health insurance . 

.§., "Negative trend• means, with respect to a life or health insurer, negative 
trend over a period of time, as determined in accordance with the trend 
test calculation included in the risk-based capital instructions. 

1. *Risk-based capital instructions· means the risk-based report, including 
risk-based capital instructions adopted by the national association of 
insurance commissioners, as such risk-based capital instructions may be 
amended by the national association of insurance commissioners from 
time to time in accordance with the procedures adopted by the national 
association of insurance commissioners. 

~ *Risk-based capital level* means an insurer's company action level 
risk -based capital, regulatory action level risk -based capital, authorized 
control level risk -based capital, or mandatory control level risk -based 
capital and: 

~ • Authorized control level risk -based capital" means the number 
determined under the risk -based capital formula in accordance with 
the risk-based capital instructions. 

Q,_ "Company action level risk-based capital" means, with respect to 
any insurer, the product of two and its authorized control level 
risk-based capital. 

£:. •Mandatory control level risk-based capital" means the product of 
seventy hundredths and the authorized control level risk-based 
capital. 

4,. *Regulatory action level risk-based capital" means the product of 
one and one-half and its authorized control level risk-based capital. 

2.: *Risk-based capital plan* means a comprehensive fmancial plan 
containing the elements specified in subsection 2 of section 26.1-03.1-03. 
If the commissioner rejects the risk -based capital plan, and it is revised 
by the insurer, with or without the commissioner's recommendation, the 
plan must be called the "revised risk-based capital plan·. 

l.Q_, *Risk-based capital report• means the report required in section 
26.1-03.1-02. 

l.L "Total adjusted capital* means the sum of: 

~ An insurer's statutory capital and surplus as determined in 
accordance with statutory accounting applicable to the annual 
statements required to be filed under section 26.1-03-07; and 

!2.:. Such other items, if any, as the risk-based capital instructions may 
provide. 

26.1-03.1-02. Risk-based capital reports. 
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L On or prior to each March ftrst, every domestic insurer shall prepare 
and submit to the commissioner a report of its risk-based capital levels 
as of the end of the calendar year just ended, in a form and containing 
any information required by the risk-based capital instructions. In 
addition, every domestic insurer shall me its risk-based capital report: 

~ With the national association of insurance commissioners in 
accordance with the risk-based capital instructions; and 

Q, With the insurance commissioner in any state in which the insurer is 
authorized to do business, if the insurance commissioner has 
notified the insurer of its request in writing, in which case the 
insurer shall me its risk-based capital report not later than the later 
of: 

ill Fifteen days from the receipt of notice to me its risk-based 
capital report with that state; or 

ill The filing date. 

b A life and health insurer's risk-based capital must be determined in 
accordance with the formula set forth in the risk-based capital 
instructions. The formula must take into account, and may adjust for 
the covariance between: 

~ The risk with respect to the insurer's assets; 

Q, The risk of adverse insurance experience with respect to the 
insurer's liabilities and obligations; 

f.:. The interest rate risk with respect to the insurer's business; and 

Q,_ All other business risks and any other relevant risks as are set forth 
in the risk-based capital instructions; 

determined in each case by applying the factors in the manner set forth 
in the risk-based capital instructions. 

~ A property and casualty insurer's risk-based capital must be determined 
in accordance with the formula set forth in the risk-based capital 
instructions. The formula must take into account, and may adjust for 
the covariance between: 

~ Asset risk; 

Q, Credit risk; 

f.:. Underwriting risk; and 

Q,_ All other business risks and any other relevant risks as are set forth 
in the risk-based instructions; 

determined in each case by applying the factors in the manner set forth 
in the risk-based capital instructions. 
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!, An excess of capital over the amount produced by the risk -based capital 
requirements contained in this chapter and the formulas, schedules, and 
instructions referenced in this chapter is desirable in the business of 
insurance. Accordingly, insurers should seek to maintain capital above 
the risk-based capital levels required by this chapter. Additional capital 
is used and is useful in the insurance business and helps to secure an 
insurer against various risks inherent in, or affecting, the business of 
insurance and not accounted for or only partially measured by the 
risk-based capital requirements contained in this chapter. 

~ If a domestic insurer ftles a risk-based capital report that in the judgment 
of the commissioner is inaccurate, then the commissioner shall adjust the 
risk-based capital report to correct the inaccuracy and notify the insurer 
of the adjustment. The notice must contain a statement of the reason for 
the adjustment. A risk-based capital report so adjusted is referred to as 
an adjusted risk-based capital report. 

26.1-03.1-03. Company action level event. 

L "Company action level event" means any of the following events: 

~ The ftling of a risk -based capital report by an insurer which 
indicates that: 

ill The insurer's total adjusted capital is greater than or equal to 
its regulatory action level risk-based capital but less than its 
company action level risk -based capital; or 

ill If a life or health insurer, the insurer has total adjusted capital 
that is greater than or equal to its company action level 
risk-based capital but less than the product of its authorized 
control level risk-based capital and two and one-half and has 
a negative trend; 

!!., The notification by the commissioner to the insurer of an adjusted 
risk-based capital report that indicates an event in subdivision a, 
provided the insurer does not challenge the adjusted risk-based 
capital report under section 26.1-03.1-07; or 

£:. If, under section 26.1-03.1-07, an insurer challenges an adjusted 
risk-based capital report that indicates the event in subdivision a, 
the notification by the commissioner to the insurer that the 
commissioner, after a hearing, has rejected the insurer's challenge. 

b In the event of a company action level event, the insurer shall prepare 
and submit to the commissioner a risk -based capital plan that must: 

~ Identify the conditions that contribute to the company action level 
event; 

!!., Contain proposals of corrective actions that the insurer intends to 
take and would be expected to result in the elimination of the 
company action level event; 

£:. Provide projections of the insurer's fmancial results in the current 
year and at least the four succeeding years, both in the absence of 
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proposed corrective actions and giving effect to the proposed 
corrective actions, including projections of statutory operating 
income, net income, capital, or surplus. The projections for both 
new and renewal business may include separate projections for each 
major line of business and separately identify each significant 
income, expense, and benefit component; 

Q., Identify the key assumptions impacting the insurer's projections and 
the sensitivity of the projections to the assumptions; and 

~ Identify the quality of, and problems associated with, the insurer's 
business, including its assets, anticipated business growth and 
associated surplus strain, extraordinary exposure to risk, mix of 
business, and use of reinsurance, if any, in each case. 

1. The risk-based capital plan must be submitted: 

~ Within forty-five days of the company action level event; or 

!2., If the insurer challenges an adjusted risk-based capital report under 
section 26.1-03.1-07, within forty-five days after notification to the 
insurer that, after a hearing, the commissioner has rejected the 
insurer's challenge. 

4. Within sixty days after the submission by an insurer of a risk-based 
capital plan to the commissioner, the commissioner shall notify the 
insurer whether the risk -based capital plan may be implemented or is, in 
the judgment of the commissioner, unsatisfactory. If the commissioner 
determines the risk-based capital plan is unsatisfactory, the notification 
to the insurer must set forth the reasons for the determination, and may 
set forth proposed revisions that will render the risk -based capital plan 
satisfactory, in the judgment of the commissioner. Upon notification 
from the commissioner, the insurer shall prepare a revised risk-based 
capital plan, which may incorporate by reference any revisions proposed 
by the commissioner, and shall submit the revised risk-based capital plan 
to the commissioner: 

~ Within forty-five days after the notification from the commissioner; 
or 

!2., If the insurer challenges the notification from the comrmss10ner 
under section 26.1-03.1-07, within forty-five days after a notification 
to the insurer that, after a hearing, the commissioner has rejected 
the insurer's challenge. 

~ In the event of a notification by the commissioner to an insurer that the 
insurer's risk-based capital plan or revised risk-based capital plan is 
unsatisfactory, subject to the insurer's right to a hearing under section 
26.1-03.1-07, the commissioner may specify in the notification that the 
notification constitutes a regulatory action level event. 

Q., Every domestic insurer that files a risk-based capital plan or revised 
risk-based capital plan with the commissioner shall file a copy of the 
risk-based capital plan or revised risk-based capital plan with the 
insurance commissioner in any state in which the insurer is authorized to 
do business if: 
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~ The state has a risk-based capital provision substantially similar to 
subsection 1 of section 26.1-03.1-08; and 

!!.: The insurance commissioner of that state has notified the insurer of 
its request for the filing in writing, in which case the insurer shall frle 
a copy of the risk-based capital plan or revised risk-based capital 
plan in that state no later than the later of: 

ill Fifteen days after the receipt of notice to frle a copy of its 
risk-based capital plan or revised risk-based capital plan with 
the state; or 

ill The date on which the risk -based capital plan or revised 
risk-based capital plan is fLied under subsections 3 and 4. 

26.1-03.1-04. Regulatory action level event 

1. 'Regulatory action level event' means, with respect to any insurer, any 
of the following events: 

~ The filing of a risk -based capital report by the insurer that indicates 
that the insurer's total adjusted capital is greater than or equal to its 
authorized control level risk-based capital but less than its 
regulatory action level risk -based capital; 

!!.: The notification by the commissioner to an insurer of an adjusted 
risk-based capital report that indicates the event in subdivision a, 
provided the insurer does not challenge the adjusted risk-based 
capital report under section 26.1-03.1-07; 

£:. If, under section 26.1-03.1-07, the insurer challenges an adjusted 
risk-based capital report that indicates the event in subdivision a, 
the notification by the commissioner to the insurer that the 
commissioner, after a hearing, has rejected the insurer's challenge; 

.!!:, The failure of the insurer to frle a risk-based capital report by the 
filing date, unless the insurer has provided an explanation for the 
failure that is satisfactory to the commissioner and has cured the 
failure within ten days after the filing date; 

~ The failure of the insurer to submit a risk-based capital plan to the 
commissioner within the time period set forth in subsection 3 of 
section 26.1-03.1-03; 

[: Notification by the commissioner to the insurer that: 

ill The risk-based capital plan or revised risk-based capital plan 
submitted by the insurer, in the judgment of the 
commissioner, is unsatisfactory; and 

ill The notification constitutes a regulatory action level event 
with respect to the insurer, provided the insurer has not 
challenged the determination under section 26.1-03.1-07; 

&. If, under section 26.1-03.1-07. the insurer challenges a 
determination by the commissioner under subdivision f, the 
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notification by the commissioner to the insurer that, after a hearing, 
the commissioner has rejected the challenge; 

!!, Notification by the commissioner to the insurer that the insurer has 
failed to adhere to its risk -based capital plan or revised risk -based 
capital plan, but only if the failure has a substantial adverse effect 
on the ability of the insurer to eliminate the company action level 
event in accordance with its risk -based capital plan or revised 
risk -based capital plan and the commissioner has so stated in the 
notification, provided the insurer has not challenged the 
determination under section 26.1-03.1-07; or 

L If, under section 26.1-03.1-07, the insurer challenges a 
determination by the commissioner under subdivision h, the 
notification by the commissioner to the inwrer that, after a hearing, 
the commissioner has rejected the challenge. 

b. In the event of a regulatory action level event the commissioner shall: 

~ Require the insurer to prepare and submit a risk-based capital plan 
or, if applicable, a revised risk-based capital plan; 

.!!.: Perform such examination or analysis of the assets, liabilities, and 
operations of the insurer including a review of its risk-based capital 
plan or revised risk-based capital plan as the commissioner deems 
necessary; and 

£:. Subsequent to the examination or analysis, issue an order specifying 
the corrective actions as the commissioner determines are required 
in a corrective order. 

1:. In determining corrective actions, the comrrusstoner may take into 
account any factors deemed relevant with respect to the insurer based 
upon the commissioner's examination or analysis of the assets, liabilities, 
and operations of the insurer, including the results of any sensitivity tests 
undertaken pursuant to the risk-based capital instructions. The 
risk-based capital plan or revised risk-based capital plan must be 
submitted: 

~ Within forty-five days after the occurrence of the regulatory action 
level event; 

h.: If the insurer challenges an adjusted risk-based capital report under 
section 26.1-03.1-07 and the challenge is not judged to be frivolous 
by the commissioner, within forty-five days after the notification to 
the insurer that, after a hearing, the commissioner has rejected the 
insurer's challenge; or 

£:. If the insurer challenges a revised risk -based capital plan under 
section 26.1-03.1-07 and the challenge is not judged to be frivolous 
by the commissioner, within forty-five days after the notification to 
the insurer that, after a hearing, the commissioner has rejected the 
insurer's challenge. 

~ The commissioner may retain actuaries and investment experts and 
other consultants as the commissioner judges to be necessary to review 
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the insurer's risk-based capital plan or revised risk-based capital plan, 
examine or analyze the assets, liabilities, and operations of the insurer 
and formulate the corrective order with respect to the insurer. The fees, 
costs, and expenses relating to consultants must be borne by the affected 
insurer or such other party as directed by the commissioner. 

26.1-03.1-05. Authorized control level event . 

.1 ·Authorized control level event• means any of the following events: 

!!:. The ftling of a risk -based capital report by the insurer that indicates 
that the insurer's total adjusted capital is greater than or equal to its 
mandatory control level risk-based capital but less than its 
authorized control level risk-based capital; 

!!:. The notification by the commissioner to the insurer of an adjusted 
risk-based capital report that indicates the event in subdivision a, 
provided the insurer does not challenge the adjusted risk-based 
capital report under section 26.1-03.1-07; 

~ If, under section 26.1-03.1-07, the insurer challenges an adjusted 
risk-based capital report that indicates the event in subdivision a, 
notification by the commissioner to the insurer that, after a hearing, 
the commissioner has rejected the insurer's challenge; 

Q:. The failure of the insurer to respond, in a manner satisfactory to the 
commissioner, to a corrective order provided the insurer has not 
challenged the corrective order under section 26.1-03.1-07; or 

~ If the insurer has challenged a corrective order under section 
26.1-03.1-07 and, after a hearing, the commissioner has rejected the 
challenge or modified the corrective order, the failure of the insurer 
to respond, in a manner satisfactory to the commissioner, to the 
corrective order subsequent to rejection or modification by the 
commissioner. 

b In the event of an authorized control level event with respect to an 
insurer, the commissioner shall: 

!!:. Take such actions as are required under section 26.1-03.1-04 
regarding an insurer with respect to which a regulatory action level 
event has occurred; or 

!!:. Take necessary action to cause the insurer to be placed under 
regulatory control under chapter 26.1-06.1 if the commissioner 
deems it to be in the best interests of the policyholders, creditors of 
the insurer, and the public. If the commissioner takes such actions, 
the authorized control level event must be deemed sufficient 
grounds for the commissioner to take action under chapter 
26.1-06.1, and the commissioner has the rights, powers, and duties 
with respect to the insurer in chapter 26.1-06.1. If the 
commissioner takes action under this subdivision pursuant to an 
adjusted risk-based capital report, the insurer is entitled to any 
protection afforded to insurers under chapter 26.1-06.1 pertaining to 
summary proceedings. 



842 Chapter 279 Insurance 

26.1-03.1-06. Mandatory control level event 

h 'Mandatory control level event* means any of the following events: 

!: The filing of a risk -based capital report that indicates that the 
insurer's total adjusted capital is less than its mandatory control 
level risk-based capital; 

!:!:. Notification by the commissioner to the insurer of an adjusted 
risk -based capital report that indicates the event in subdivision a, 
provided the insurer does not challenge the adjusted risk-based 
capital report under section 26.1-03.1-07; or 

£., If, under section 26.1-03.1-07, the insurer challenges an adjusted 
risk-based capital report that indicates the event in subdivision a, 
notification by the commissioner to the insurer that, after a hearing, 
the commissioner has rejected the insurer's challenge. 

b In the event of a mandatory control level event: 

!: With respect to a life insurer, the commissioner shall take actions as 
are necessary to place the insurer under regulatory control under 
chapter 26.1-06.1. In that event, the mandatory control level event 
must be deemed sufficient grounds for the commissioner to take 
action under chapter 26.1-06.1, and the commissioner has the 
rights, powers, and duties in chapter 26.1-06.1 with respect to the 
insurer. If the commissioner takes action pursuant to an adjusted 
risk-based capital report, the insurer is entitled to the protection of 
chapter 26.1-06.1 pertaining to summary proceedings. 
Notwithstanding any of the foregoing, the commissioner may forego 
action for up to ninety days after the mandatory control level event 
if the commissioner fmds there is a reasonable expectation that the 
mandatory control level event may be eliminated within the 
ninety-day period. 

!:!:. With respect to a property and casualty insurer, the commissioner 
may take such actions as are necessary to place the insurer under 
regulatory control under section 26.1-06.1, or, in the case of an 
insurer that is not writing business and that is running off its existing 
business, may allow the insurer to continue its runoff under the 
supervision of the commissioner. In either event, the mandatory 
control level event must be deemed sufficient grounds for the 
commissioner to take action under chapter 26.1-06.1 and the 
commissioner has the rights, powers, and duties in chapter 
26.1-06.1 with respect to the insurer. If the commissioner takes 
action pursuant to an adjusted risk-based capital report, the insurer 
is entitled to the protection of chapter 26.1-06.1 pertaining to 
summary proceedings. Notwithstanding any of the foregoing, the 
commissioner may forego action for up to ninety days after the 
mandatory control level event if the commissioner fmds there is a 
reasonable expectation that the mandatory control level events may 
be eliminated within the ninety-day period. 

26.1-03.1-07. Hearings. Upon: 



Insurance Chapter 279 843 

.L Notification to an insurer by the commissioner of an adjusted risk-based 
capital report; 

b Notification to an insurer by the commissioner that: 

!!, The insurer's risk-based capital plan or revised risk-based capital 
plan is unsatisfactory; and 

2.:. Such notification constitutes a regulatory action level event with 
respect to the insurer; 

I, Notification to any insurer by the comnusstoner that the insurer has 
failed to adhere to its risk-based capital plan or revised risk-based 
capital plan and that the failure has a substantial adverse effect on the 
ability of the insurer to eliminate the company action level event with 
respect to the insurer in accordance with its risk -based capital plan or 
revised risk -based capital plan; or 

~ Notification to an insurer by the commissioner of a corrective order with 
respect to the insurer; 

the insurer is entitled to a confidential departmental hearing, on a record, at which 
the insurer may challenge any determination or action by the commissioner. The 
insurer shall notify the commissioner of its request for a hearing within five days 
after the notification by the commissioner under subsection 1, 2, 3, or 4. Upon 
receipt of the insurer's request for a hearing, the commissioner must set a date for 
the hearing, which date must be no less than ten nor more than thirty days after the 
date of the insurer's request. 

26.1-03.1-08. Confidentiality - Prohibition on announcements - Prohibition 
on use in ratemaking . 

.L All risk-based capital reports, to the extent the information therein is not 
required to be set forth in a publicly available annual statement 
schedule, and risk-based capital plans, including the results or report of 
any examination or analysis of an insurer performed under this chapter 
and any corrective order issued by the commissioner pursuant to 
examination or analysis, with respect to any domestic insurer or foreign 
insurer that are ftled with the commissioner constitute information that 
might be damaging to the insurer if made available to its competitors, 
and therefore must be kept confidential by the commissioner. This 
information may not be made public or be subject to subpoena, other 
than by the commissioner and then only for the purpose of enforcement 
actions taken by the commissioner under this chapter or any other 
provision of the insurance laws of this state. 

b It is the judgment of the legislative assembly that the comparison of an 
insurer's total adjusted capital to any of its risk-based capital levels is a 
regulatory tool that may indicate the need for possible corrective action 
with respect to the insurer, and is not intended as a means to rank 
insurers generally. Therefore, except as otherwise required under this 
chapter, the making, publishing, disseminating, circulating, or placing 
before the public, or causing, directly or indirectly, to be made, 
published, disseminated, circulated, or placed before the public, in a 
newspaper, magazine, or other publication, or in the form of a notice, 
circular, pamphlet, letter, or poster, or over any radio or television 
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station, or in any other way, an advertisement, announcement, or 
statement containing an assertion, representation, or statement with 
regard to the risk-based capital levels of any insurer, or of any 
component derived in the calculation, by any insurer, agent, broker, or 
other person engaged in any manner in the insurance business would be 
misleading and is prohibited. However, if any materially false statement 
with respect to the comparison regarding an insurer's total adjusted 
capital to its risk -based capital levels, or any of them, or an 
inappropriate comparison of any other amount to the insurer's 
risk-based capital levels is published in any written publication and the 
insurer is able to demonstrate to the commissioner with substantial proof 
the falsity of the statement, or the inappropriateness, as the case may be, 
then the insurer may publish an announcement in a written publication if 
the sole purpose of the announcement is to rebut the materially false 
statement. 

_L It is the further judgment of the legislative assembly that the risk-based 
capital instructions, risk-based capital reports, adjusted risk-based capital 
reports, risk-based capital plans, and revised risk-based capital plans are 
intended solely for use by the commissioner in monitoring the solvency 
of insurers and the need for possible corrective action with respect to 
insurers and may not be used by the commissioner for ratemaking nor 
considered or introduced as evidence in any rate proceeding nor used by 
the commissioner to calculate or derive any elements of an appropriate 
premium level or rate of return for any line of insurance that an insurer 
or any affiliate is authorized to write. 

26.1-03.1-09. Supplemental provisions -Rules- Exemption . 

.L This chapter is supplemental to any other laws of this state, and does not 
preclude or limit any other powers or duties of the commissioner under 
these laws, including chapters 26.1-06.1 and 26.1-06.2. 

b The commissioner may adopt rules necessary for the implementation of 
this chapter. 

1., The commissioner may exempt from the application of this chapter any 
domestic property and casualty insurer that: 

~ Writes direct business only in this state; 

Q_, Writes direct annual premiums less than an amount determined by 
the commissioner; and 

.£:. Assumes no reinsurance in excess of five percent of direct premium 
written. 

26.1-03.1-10. Foreign insurers . 

.L Upon the written request of the commissioner, any foreign insurer shall 
submit to the commissioner a risk-based capital report as of the end of 
the calendar year just ended, the later of: 

~ The date a risk-based capital report would be required to be filed 
by a domestic insurer under this chapter; or 
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~ Fifteen days after the request is received by the foreign insurer. 

At the written request of the commissioner, any foreign insurer shall 
promptly submit to the commissioner a copy of any risk -based capital 
plan that is ftled with the insurance commissioner of another state. 

b In the event of a company action level event, regulatory action level 
event, or authorized control level event, with respect to any foreign 
insurer as determined under the risk-based capital statute applicable in 
the state of domicile of the insurer, or, if no risk -based capital provision 
is in force in that state, under the provisions of this chapter, if the 
insurance commissioner of the state of domicile of the foreign insurer 
fails to require the foreign insurer to ftle a risk-based capital plan in the 
manner specified under that state's risk-based capital statute, or, if no 
risk-based capital provision is in force in the state, the commissioner 
may require the foreign insurer to ftle a risk -based capital plan with the 
commissioner under section 26.1-03.1-03. In such event, the failure of 
the foreign insurer to file a risk-based capital plan with the commissioner 
is grounds to order the insurer to cease and desist from writing new 
insurance business in this state. 

~ In the event of a mandatory control level event with respect to any 
foreign insurer, if no domiciliary receiver has been appointed with 
respect to the foreign insurer under the rehabilitation and liquidation 
statute applicable in the state of domicile of the foreign insurer, the 
commissioner may make application to the district court permitted under 
section 26.1-06.1-04 with respect to the liquidation of property of foreign 
insurers found in this state, and the occurrence of the mandatory control 
level event is adequate grounds for the application. 

26.1-03.1-11. Immunity. There is no liability on the part of, and no cause of 
action may arise against, the commissioner or the insurance department or its 
employees or agents for any action taken by them in the performance of their 
powers and duties under this chapter. 

26.1-03.1-12. Notices. All notices by the comrruss10ner to an insurer that 
may result in regulatory action hereunder are effective upon dispatch if transmitted 
by registered mail, or in the case of any other transmission is effective upon the 
insurer's receipt of the notice. 

26.1-03.1-13. Phasein provision. 

L For risk-based capital reports required to be flied by life insurers with 
respect to 1993, the following requirements apply in lieu of the 
provisions of sections 26.1-03.1-03, 26.1-03.1-04, 26.1-03.1-05, and 
26.1-03.1-06: 

!!.:_ In the event of a comoanv action level event with respect to a 
domestic insurer, the commissioner may take no regulatory action 
hereunder. 

~ In the event of a regulatory action level event under subdivision a, 
b, or c of subsection I of section 26.1-03.1-04, the commissioner 
shall take the actions required under section 26.1-03.1-03. 
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f: In the event of a regulatory action level event under subdivision d, 
e, f. g, h, or i of subsection 1 of section 26.1-03.1-04 or an 
authorized control level event, the commissioner shall take the 
actions required under section 26.1-03.1-04 with respect to the 
insurer. 

4: In the event of a mandatory control level event with respect to an 
insurer, the commissioner shall take the actions required under 
section 26.1-03.1-05 with respect to the insurer. 

b For risk -based capital reports required to be flled by property and 
casualty insurers with respect to 1994, the following requirements apply 
in lieu of the provisions of sections 26.1-03.1-03, 26.1-03.1-04, 
26.1-03.1-05, and 26.1-03.1-06: 

!!:. In the event of a company action level event with respect to a 
domestic insurer, the commissioner shall take no regulatory action 
hereunder. 

~ In the event of a regulatory action level event under subdivision a, 
b, or c of subsection 1 of section 26.1-03.1-04, the commissioner 
shall take the actions required under section 26.1-03.1-03. 

f: In the event of a regulatory action level event under subdivision d, 
e, f. g. h. or i of subsection 1 of section 26.1-03.1-04 or an 
authorized control level event, the commissioner shall take the 
action required under section 26.1-03.1-05 with respect to the 
insurer. 

SECTION 3. Chapter 26.1-10.1 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-10.1-01. Report . 

.L Every insurer domiciled in this state shall ftle a report with the 
commissioner disclosing material acquisitions and dispositions of assets 
or material nonrenewals, cancellations, or revisions of ceded reinsurance 
agreements unless the acquisitions and dispositions of assets or material 
nonrenewals, cancellations, or revisions of ceded reinsurance agreements 
have been submitted to the commissioner for review, approval, or 
information purposes pursuant to other provisions of the insurance code, 
laws, rules, or other requirements. 

b The report required in subsection 1 is due within flfteen davs after the 
end of the calendar month in which any of the foregoing transactions 
~ 

1. One complete copy of the report, including any exhibits or other 
attachments, must be filed with: 

!!:_ The insurance department of the insurer's state of domicile; and 

~ The national association of insurance commissioners. 

!, All reports obtained by or disclosed to the commissioner under this 
chapter must be given confldential treatment and are not subject to 
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subpoena and must not be made public by the commissioner, the 
national association of insurance commissioners, or any other person, 
except to insurance departments of other states, without the prior written 
consent of the insurer to which it pertains unless the commissioner, after 
giving the insurer who would be affected notice and an opportunity to be 
heard, determines that the interest of policyholders, shareholders, or the 
public will be served by publication, in which event the commissioner 
may publish all or any part in the manner the commissioner deems 
appropriate. 

26.1-10.1-02. Acquisitions and dispositions of assets . 

.L Materiality. Acquisitions or dispositions of assets need not be reported 
under section 26.1-10.1-01 if the acquisitions or dispositions are not 
material. For purposes of this chapter, a material acquisition, or the 
aggregate of any series of related acquisitions during any thirty-day 
period, or disposition, or the aggregate of any series of related 
dispositions during any thirty-day period, is one that is nonrecurring and 
not in the ordinary course of business and involves more than five 
percent of the reporting insurer's total admitted assets as reported in its 
most recent statutory statement fl.led with the insurance department of 
the insurer's state of domicile. 

!!: Asset acquisitions subject to this chapter include every purchase, 
lease, exchange, merger, consolidation, succession, or other 
acquisition other than the construction or development of real 
property by or for the reporting insurer or the acquisition of 
materials for this purpose. 

Q. Asset dispositions subject to this chapter include every sale, lease, 
exchange, merger, consolidation, mortgage, hypothecation, 
assignment whether for the benefit of creditors or otherwise, 
abandonment, destruction, or other disposition. 

~ Information to be reported. 

!!: The following information is required to be disclosed in any report 
of a material acquisition or disposition of assets: 

ill Date of the transaction; 

ill Manner of acquisition or disposition; 

ill Description of the assets involved; 

ffi Nature and amount of the consideration given or received; 

ill Purpose of, or reason for, the transaction; 

@ Manner by which the amount of consideration was 
determined; 

ill Gain or loss recognized or realized as a result of the 
transaction; and 
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.00 Names of the persons from whom the assets were acquired or 
to whom they were disposed. 

!!: Insurers are required to report material acquisitions and 
dispositions on a nonconsolidated basis unless the insurer is part of 
a consolidated group of insurers that utilizes a pooling arrangement 
or one hundred percent reinsurance agreement that affects the 
solvency and integrity of the insurer's reserves and the insurer ceded 
substantially all of its direct and assumed business to the pool. An 
insurer is deemed to have ceded substantially all of its direct and 
assumed business to a pool if the insurer has less than one million 
dollars total direct plus assumed written premiums during a 
calendar year that are not subject to a pooling arrangement and the 
net income of the business not subject to the pooling arrangement 
represents less than five percent of the insurer's capital and surplus. 

26.1-10.1-03. Nonrenewa1s, cancellations, or revisions of ceded reinsurance 
agreements . 

.L Materiality and scope. 

~ Nonrenewals, cancellations, or reVIstons of ceded reinsurance 
agreements need not be reported under section 26.1-10.1-01 if the 
nonrenewals, cancellations, or revisions are not material. For 
purposes of this chapter, a material nonrenewal. cancellation, or 
revision is one that affects: 

ill As respects property and casualty business, including accident 
and health business written by a property and casualty 
insurer: 

@) More than fifty percent of the insurer's total ceded 
written premium; or 

(!;U More than fifty percent of the insurer's total ceded 
indemnity and loss adjustment reserves. 

ill As respects life, annuitv. and accident and health business, 
more than fifty percent of the total reserve credit taken for 
business ceded, on an annualized basis, as indicated in the 
insurer's most recent annual statement. 

ill As respects either property and casualty or life, annuity, and 
accident and health business, either of the following events 
constitutes a material revision that must be reported: 

@) An authorized reinsurer representing more than ten 
percent of a total cession is replaced by one or more 
unauthorized reinsurers; or 

(!;U Previously established collateral requirements have been 
reduced or waived as respects one or more 
unauthorized reinsurers representing collectively more 
than ten percent of a total cession. 

Q., However, filing is not required if: 
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ill As respects property and casualty business, including accident 
and health business written by a property and casualty 
insurer, the insurer's total ceded written premium represents, 
on an annualized basis, less than ten percent of its total 
written premium for direct and assumed business; or 

ill As respects life, annuity, and accident and health business, the 
total reserve credit taken for business ceded represents, on an 
annualized basis, less than ten percent of the statutory reserve 
requirement prior to any cession. 

b Information to be reported . 

.!!! The following information is required to be disclosed in any report 
of a material nonrenewal, cancellation, or revision of ceded 
reinsurance agreements: 

ill Effective date of the nonrenewal, cancellation, or revision; 

m The description of the transaction with an identification of the 
initiator of the transaction; 

ill Purpose of, or reason for, the transaction; and 

ffi If applicable, the identity of the replacement reinsurers. 

Q., Insurers are required to report all material nonrenewals, 
cancellations, or revisions of ceded reinsurance agreements on a 
nonconsolidated basis unless the insurer is part of a consolidated 
group of insurers that utilizes a pooling arrangement or one 
hundred percent reinsurance agreement that affects the solvency 
and integrity of the insurer's reserves and the insurer ceded 
substantially all of its direct and assumed business to the pool. An 
insurer is deemed to have ceded substantially all of its direct and 
assumed business to a pool if the insurer has less than one million 
dollars total direct plus assumed written premiums during a 
calendar year which are not subject to a pooling arrangement and 
the net income of the business not subject to the pooling 
arrangement represents less than five percent of the insurer's capital 
and surplus. 

Approved March 24, 1995 
Filed March 27,1995 
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CHAPTER 280 

SENATE BILL NO. 2360 
(Senator Lips) 

(Representatives Wald, Payne) 

Insurance 

INSURANCE CONSOLIDATION OR REINSURANCE 
HEARINGS 

AN ACf to create a new section to chapter 26.1-07 of the North Dakota Century 
Code, relating to hearing on petition and duties of the insurance 
commissioner; to amend and reenact sections 26.1-07-01, 26.1-07-02, and 
26.1-07-04 of the North Dakota Century Code, relating to consolidation or 
reinsurance of domestic insurance companies; and to repeal section 
26.1-07-05 of the North Dakota Century Code, relating to hearings on 
petition and duties of the insurance commissioner. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 26.1-07-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-07-01. Domestic companies - Consolidation - Reinsurance. As used in 
this chapter, •consolidate• includes consolidation and merger and ·reinsurance· 
refe!o& te reiftsttrftftee includes only those obligations ceded or assumed by an 
assumption agreement. An ·assumption agreement• is one that transfers all of the 
direct insurer's obligations under policies of insurance to another insurer and relieves 
the transferring insurer of any obligations under the policies. A domestic insurance 
company organized on the stock, mutual, stipulated premium, or assessment plan 
may not consolidate with any other company, or reinsure its risks or any part 
thereof with any other company, or assume or reinsure the whole or any portion of 
the risks of any other company, except in the manner provided by this chapter. ~ 
ehepter 8eett ftet pre¥et"H e eemp~, -whether &r!;ttni:lleti ett the M6elt 8f' fttt:tftHtl 
pHtft; f!tem reiftsttrin! e fraetienai pf!ft ef fHt1 ~ riMt 

SECTION 2. AMENDMENT. Section 26.1-07-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-07-02. Petition for allowance of consolidation or reinsurance. When any 
company described in section 26.1-07-01 proposes to consolidate with any other 
company, or to enter into any contract of reinsurance, it must ftle its petition with 
the commissioner setting forth the terms and conditions of the proposed 
consolidation or reinsurance contract and asking for approval or modification as 
provided by this chapter. The company shall file as an exhibit to the petition the 
proposed consolidation or reinsurance contract. 

SECTION 3. AMENDMENT. Section 26.1-07-04 of the 199 3 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

26.1-07-04. Notice of petition for consolidation or reinsurance. When a 
petition is ftled, the commissioner, within thirty days after filing of the petition, shall 
issue an order requiring notice by mail to each policyholder of the petiti&ftin!; 
domestic company if any of its policyholders are being reinsured or it is proposing to 
consolidate with another company, of the pendency of the petition and of the time 
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when and place where a hearing on the petition will be held. The hearing must be 
scheduled not more than ninety days from the date of the order. The commissioner 
shall publish the order of notice and the petition in five newspapers, one of which 
must be a daily newspaper published at the state capital, at least two weeks before 
the hearing upon the petition. By mutual agreement between the petitioning 
company and the commissioner, the time frame set forth in this section may be 
modified, changed, or extended. 

SECfiON 4. A new section to chapter 26.1-07 of the North Dakota 
Century Code is created and enacted as follows: 

Hearing on petition - General duties of commissioner. The commissioner 
shall hold a hearing on the petition and determine whether the consolidation or 
reinsurance will be allowed. The hearing must be conducted under chapter 28-32. 
Within sixty days of the close of the hearing, the commissioner shall enter fmdings of 
fact, conclusions of law, and an order either approving or disapproving any petition. 
The commissioner in making the determination shall consider the following: 

.L Whether the proposed consolidation or reinsurance contract is 
inequitable to the policyholders of any domestic insurance company 
involved; 

b Whether the proposed consolidation or reinsurance contract would 
materially reduce the financial security of policyholders of the domestic 
insurer in this state or elsewhere; and 

J.., Whether the competence, experience, and integrity of the persons of a 
foreign insurance company who would control the operation of the 
consolidated insurance company or the reinsuring company are such 
that it would not be in the interest of the policyholders of the company 
to permit the consolidation or reinsurance contract. 

The fmdings of fact, conclusions of law, and order entered by the commissioner are 
subject to appeal under chapter 28-32. 

SECfiON 5. REPEAL. Section 26.1-07-05 of the North Dakota Century 
Code is repealed. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 281 

HOUSE BILL NO. 1205 
(Representatives Wald, Froseth, Carlson, Skarphol) 

(Senators Mutch, Krebsbach) 

Insurance 

INSURANCE BROKER COVERAGE AND LICENSING 

AN ACf to create and enact two new sections to chapter 26.1-26 of the North 
Dakota Century Code, relating to license requirements for insurance brokers 
and payment of insurance commissions by insurance brokers; and to amend 
and reenact section 26.1-26-18 of the North Dakota Century Code, relating 
to bond requirements for insurance brokers and surplus lines insurance 
brokers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 26.1-26 of the North Dakota 
Century Code is created and enacted as follows: 

Errors and omissions insurance - License requirement for insurance brokers. 
Each insurance broker or surplus lines insurance broker shall ftle a certificate of 
insurance with the commissioner, and shall keep in force for as long as the license 
remains in effect, an errors and omissions insurance policy in an amount not less 
than five hundred thousand dollars. 

SECTION 2. A new section to chapter 26.1-26 of the North Dakota 
Century Code is created and enacted as follows: 

Payment of commissions by brokers - Limitations. No surplus lines 
insurance broker or insurance broker may pay, directly or indirectly, any 
commission, brokerage, or other valuable consideration to any person for services as 
an insurance agent, insurance broker, limited insurance representative, or surplus 
lines insurance broker within this state unless the person receiving the payment held 
at the time the services were performed a valid license as a surplus lines insurance 
broker or insurance broker as required by the laws of this state. A person licensed 
as an insurance agent or a limited insurance representative under this chapter at the 
time the services were performed may not accept any commission, brokerage, or 
other valuable consideration paid in violation of this section. 

SECTION 3. AMENDMENT. Section 26.1-26-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-26-18. License requirement - Brokers - Bond - Wtti¥eP fer nenresillent 
insllrllftee ltrttlteP. PrieP ~ Before issuance of a license as an insurance broker, the 
applicant shall me with the commissioner, and tfterea-Rer, for as long as the license 
remains in effect; shall keep in force1 a bond in the penal sum of ~ l:es8 ~ ~ 
five thousand dollars with authorized corporate surety approved by the 
commissioner. PrieP ~ Before issuance of a license as a surplus lines insurance 
broker, the applicant shall me with the commissioner, and tltereelter, for as long as 
the license remains in effect; shall keep in force1 a bond in the penal sum of not less 
than ttft ftt'l'l6ttM ~ ~ ~ ~ pMti ~ ~ eernmissiefter ~ pre t'ietts '!eM M 

.reqttiree ey. seetieft 26.1 44 86, witft e minifftttfft bette ~ H¥e httfteree ~ tttt8 e 
ffteltimttrn bette ~ ~ five thousand dollars reqttiree. ~ eernmissieHer sftttH 
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!et ~ ltette fM tt ~ lifte!t iftsttrftftee Melter !let J'Pe • iettsl~ Heenseti 8t" whese 
Heettse fte& ~ 6tH ~ ltette l'ftft1 !let be l:es& ~ #We httfttireti tieHftrs ft8t" 

~ ~ fweffly tltettsanti tieHftrs with authorized corporate surety approved by 
the commissioner. The aggregate liability of the surety for claims on any bond may 
not exceed the penal sum of the bond. No bond may be terminated unless at least 
thirty days' prior written notice is given by the surety to the licensee and the 
commissioner. Upon termination of the license for which the bond was in effect, the 
commissioner shall notify the surety within ten working days. Any licensee who is 
the holder of a license as an insurance broker and a license as a surplus lines 
insurance broker may satisfY the bonding requirements by a single bond in the penal 
sum of not less than fweffly ten thousand dollars. 

~Je~i~s~tiiftg 8f:her J'P8 ;isiens ef tBt! ehal'ter, tte rteW ltette l'ftft1 be 
ref!ttireti fM ft rteftresitieftt iftsttrftftee Melter if ~ eernmissiefter ~ S!Hisfieti t:httt ~ 
~ ltette ee¥et'8 ~ hrelter's iftsttrftftee httsiftess ift tBt! stttte: 

Approved March 29, 1995 
Filed March 29, 1995 
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CHAPTER 282 

HOUSE BILL NO. 1194 
(Representatives Payne, Wald, Byerly) 
(Senators Lips, Tallackson, Nething) 

Insurance 

STATUTE OF LIMITATIONS FOR INSURANCE AGENTS 

AN ACT to create and enact a new section to chapter 26.1-26 of the North Dakota 
Century Code, relating to a statute of limitations for insurance agents and 
brokers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: . 
SECTION l. A new section to chapter 26.1-26 of the North Dakota 

Century Code is created and enacted as follows: 

Statute of limitations. A civil action for the recovery of damages resulting 
from negligence or breach of contract brought against any person licensed under this 
chapter by any person claiming to have been injured as a result of the providing of 
insurance services or the failure to provide insurance services by a licensee may not 
be commenced in this state after July 31, 1995, unless the action is commenced on 
or before the earlier of: 

1. Two years from the date the alleged act, omission, or neglect is 
discovered or should have been discovered by the exercise of reasonable 
diligence; or 

2. Six years after performance of the service for which the claim for relief 
arises, unless discovery was prevented by the fraudulent conduct of the 
licensee. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 283 

HOUSE BILL NO. 1184 
(Representatives Grosz, Galvin, Delzer) 

(Senators Christmann, Freborg) 

BOILER INSPECTION AND CERTIFICATES 

855 

AN ACT to amend and reenact sections 26.1-22.1-07 and 26.1-22.1-10 of the North 
Dakota Century Code, relating to inspection of boilers and certificates of 
inspection. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 26.1-22.1-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

26.1-22.1-07. Inspection of boilers • 

.!.:. The chief boiler inspector shall inspect each boiler used or proposed to 
be used within this state. The inspection must be thorough as to the 
construction, installation, condition, and operation as provided by the 
rules adopted to implement this chapter. An exempt boiler may be 
inspected by the chief boiler inspector when the owner, the owner's 
agent, or the user of the boiler makes written request for inspection to 
the commissioner. 

b Each boiler of one hundred thousand pounds [45359.24 kilograms] per 
hour or more capacity, used or proposed to be used within this state, 
which has internal continuous water treatment under the direct 
supervision of a graduate engineer or chemist, or one having equivalent 
experience in the treatment of boiler water where the water treatment is 
for the purpose of controlling and limiting serious corrosion and other 
deteriorating factors, and with respect to which boiler the chief boiler 
inspector has determined that the owner or user has complied with the 
prescribed recordkeeping requirements, must be inspected at least once 
every ~eft~ fe'ttr thirty-six months internally fH'Ki eJttePfteHy while not 
under pressure, and at least once every ei!ftteeft twelve months 
externally while under pressure. If a hydrostatic test is necessary to 
determine the safety of a boiler, the test must be conducted by the owner 
or user of the equipment under the supervision of the chief boiler 
inspector. The owner or user of a boiler of one hundred thousand 
pounds [45359.24 kilograms) per hour or more capacity desiring to 
qualifY for ~eft~ fe'ttr ft'l6Mh& thirty-six month internal inspection 
intervals shall keep available for examination by the chief boiler 
inspector accurate records showing the date and actual time the boiler is 
out of service and the reason or reasons therefor, and the results of the 
chemical and physical laeeratery analysis ef sfll'ftples of the boiler water 1 

whether from laboratory analysis of samples taken at regular intervals of 
not more than forty-eight hours ef eperatieft ae or from continuous 
on-line analysers, that will adequately show the condition of the water 
and any other elements or characteristics of the water capable of 
producing corrosion or other deterioration of the boiler or its parts. 



856 Chapter 283 Insurance 

~ In the event an inspection discloses deficiencies in equipment or in 
operating procedures, inspections may be required once every twelve 
months. 

SECTION 2. AMENDMENT. Section 26.1-22.1-10 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

26.1-22.1-10. Certificate of inspection - Certificate to be posted. The 
commissioner shall issue a certificate of inspection for each boiler inspected upon 
receipt of an inspection report certifYing that the ~ Me boiler is in a safe 
condition to be operated. The commissioner shall charge a fee of fifteen dollars for 
each certificate of inspection issued as the result of inspections authorized under 
section 26.1-22.1-08. The fees are the liability of the insurance company or 
self-insured company and must be paid in accordance with rules adopted by the 
commissioner. No certificate may be issued for any boiler )lOt in a safe condition to 
be operated. No certificate is valid for a period of more than thirty-six months for 
power boilers described in subsection 2 of section 26.1-22.1-07, and no more than 
twelve months for other power boilers, twenty-four months for steam traction 
engines, and thirty-six months for low pressure boilers except that a two-month 
grace period may be extended for any certificate. Upon written request from a 
special inspector, the chief boiler inspector may issue a short-term certificate. Each 
certificate of inspection must be posted conspicuously under glass in the boiler room 
or adjacent to the boiler inspected. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 284 

HOUSE BILL NO. 1393 
(Representative Payne) 

857 

INSURABLE INTEREST OF CORPORATION OR 
TRUSTEE 

AN ACf to amend and reenact subsection 3 of section 26.1-29-09.1 of the North 
Dakota Century Code, relating to the definition of insurable interest for 
purposes of personal insurance. 

BE IT ENACI'ED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 3 of section 26.1-29-09.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. •Insurable interes~, with reference to personal insurance, includes only 
the following interests: 

a. In the case of individuals related closely by blood or by law, a 
substantial interest engendered by love and affection. 

b. In the case of persons other than those described in subdivision a, a 
lawful and substantial economic interest in having the life, health, or 
bodily safety of the individual insured continue, as distinguished 
from an interest that would arise only by, or would be enhanced in 
value by, the death, disablement, or injury of the individual insured. 

c. In the case of individual parties to a contract or option for the 
purchase or sale of an interest in a business partnership or fu-m, of 
a membership interest in a limited liability company, or of shares of 
stock of a closed corporation or of an interest in the shares, an 
interest in the life of each individual party to the contract for the 
purpose of the contract only, in addition to an insurable interest 
that may otherwise exist as to the life of the individual. 

d. In the case of religious, educational, eleemosynary, charitable, or 
benevolent organizations, a lawful interest in the life of the 
individual insured if that individual has executed a written consent 
to the insurance contract. 

~ In the case of a corporation or the trustee of a trust providing life. 
health, disability, retirement, or similar benefits to employees of one 
or more corporations. and acting in a fiduciary capacity with 
respect to the employees. retired employees, or their dependents or 
beneficiaries, a corporation or the trustee of a trust has an insurable 
interest in the lives of employees for whom the benefits are to be 
provided and the corporation or trustee of a trust may purchase, 
accept, or otherwise acquire an interest in personal insurance as a 
beneficiary or owner. The consent of the insured individual is 
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required if the personal insurance purchased names the corporation 
or the trustee of a trust as a beneficiary. The consent requirement 
is satisfied if the insured individual is provided written notice of the 
coverage and does not reject the coverage within thirty days of 
receipt of the notice. 

Approved March 21, 1995 
Filed March 21, 1995 
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CHAPTER 285 

SENATE BILL NO. 2129 
(Senator Lips) 

(Representatives Wald, Walker) 

DOMESTIC CEDING INSURER CREDIT 

859 

AN ACT to amend and reenact subdivision a of subsection 4 of section 
26.1-31.2-Q1 of the North Dakota Century Code, relating to credit allowed a 
domestic ceding insurer; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subdivision a of subsection 4 of section 
26.1-31.2-01 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

4. a. Credit must be allowed when the reinsurance is ceded to an 
assuming insurer which maintains a trust fund in a qualified United 
States fmancial institution, as defmed in subsection 2 of section 
26.1-31.2-Q3, for the payment of valid claims of its United States 
policyholders and ceding insurers, their assigns, and successors in 
interest The assuming insurer shall report annually to the 
commissioner information substantially the same as that required to 
be reported on the national association of insurance commissioners 
annual statement form by licensed insurers to enable the 
commissioner to determine the sufficiency of the trust fund. In the 
case of a single assuming insurer, the trust must consist of a trusteed 
account representing the assuming insurer's liabilities attributable to 
business written in the United States and, in addition, the assuming 
insurer shall maintain a trusteed surplus of not less than twenty 
million dollars. In the case of a group ef, including incorporated 
and individual unincorporated underwriters, the trust must consist 
of a trusteed account representing the group's liabilities attributable 
to business written in the United States and, in addition, the group 
shall maintain a trusteed surplus of which one hundred million 
dollars must be held jointly for the benefit of United States ceding 
insurers of any member of the group; the incorporated members of 
the group may not be engaged in any business other than 
underwriting as a member of the group and are subject to the same 
level of solvency regulation and control by the group's domiciliary 
regulator as are the unincorporated members; and the group shall 
make available to the commissioner an annual certification of the 
solvency of each underwriter by the group's domiciliary regulator 
and its independent public accountants. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 286 

HOUSE BILL NO. 1155 
(Industry, Business and Labor Committee) 

(At the request of the Commissioner of Insurance) 

VIA TICAL SETTLEMENTS 

AN ACf to create and enact chapter 26.1-33.1 of the North Dakota Century Code, 
relating to viatical settlements; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Chapter 26.1-33.1 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-33.1-0 I. Definitions. 

1. ·Person• means any natural or artificial entity, including individuals, 
partnerships, associations, trusts, or corporations. 

2. ·Viatical settlement broker· means an individual, partnership, 
corporation, or other entity who or which for another and for a fee, 
commission, or other valuable consideration, offers or advertises the 
availability of viatical settlements, introduces viators to viatical settlement 
providers, or offers or attempts to negotiate viatical settlements between 
a via tor and one or more via tical settlement provider. Via tical 
settlement broker does not include an attorney, accountant, or fmancial 
planner retained to represent the viator whose compensation is not paid 
by the via tical settlement provider. 

3. •Viatical settlement contract• means a written agreement entered into 
between a viatical settlement provider and a person owning a life 
insurance policy or who owns or is covered under a group policy 
insuring the life of a person who has a catastrophic or life-threatening 
illness or condition. The agreement must establish the terms under 
which the viatical settlement provider will pay compensation or anything 
of value, which compensation or value is less than the expected death 
benefit of the insurance policy or certificate, in return for the 
policyowner's assignment, transfer, sale, devise, or bequest of the death 
benefit or ownership of the insurance policy or certificate to the viatical 
settlement provider. 

4. ·Viatical settlement provider• means an individual, partnership, 
corporation, or other entity that enters into an agreement with a person 
owning a life insurance policy or who owns or is covered under a group 
policy insuring the life of a person who has a catastrophic or 
life-threatening illness or condition, under the terms of which the viatical 
settlement provider pays compensation or anything of value, which 
compensation or value is less than the expected death benefit of the 
insurance policy or certificate, in return for the policyowner's 
assignment, transfer, sale, devise, or bequest of the death benefit or 
ownership of the insurance policy or certificate to the viatical settlement 
provider. Via tical settlement provider does not include: 
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a. Any bank, savings bank, savings and loan association, credit union, 
or other licensed lending institution that takes an assignment of a 
life insurance policy as collateral for a loan; 

b. The issuer of a life insurance policy providing accelerated benefits; 
or 

c. Any natural person who enters into no more than one agreement in 
a calendar year for the transfer of life insurance policies for any 
value less than the expected death benefit 

5. 'Viator' means the owner of a life insurance policy insuring the life of a 
person with a catastrophic or life-threatening illness or condition or the 
certificate holder who enters into an agreement under which the viatical 
settlement provider will pay compensation or anything of value, which 
compensation or value is less than the expected death benefit of the 
insurance policy or certificate, in return for the viator's assignment, 
transfer, sale, devise, or bequest of the death benefit or ownership of the 
insurance policy or certificate to the viatical settlement provider. 

26.1-33.1-02. License requirements- Penalty. 

1. No individual, partnership, corporation, or other entity may act as a 
viatical settlement provider or enter into or solicit a viatical settlement 
contract without first having obtained a license from the commissioner. 

2. Application for a viatical settlement provider license must be made to 
the commissioner by the applicant on a form prescribed by the 
commissioner, and the application must be accompanied by a fee of two 
hundred fifty dollars. 

3. Licenses may be renewed from year to year on the anniversary date 
upon payment of an annual renewal fee of one hundred fifty dollars. 
Failure to pay the fee within the term prescribed results in the automatic 
revocation of the license. 

4. Upon the filing of an application and payment of the license fee, the 
commissioner shall issue a license if the commissioner fmds that the 
applicant: 

a. Has provided a detailed plan of operation; 

b. Is competent and trustworthy and intends to act in good faith in the 
capacity involved by the license applied for; 

c. Has a good business reputation and has had experience, training, or 
education so as to be qualified in the business for which the license 
is applied for; and 

d. If a corporation, is a corporation incorporated under the laws of 
this state or a foreign corporation authorized to transact business in 
this state. 

5. The commissioner may not issue a license to a nonresident applicant 
unless a written designation of an agent for service of process is ftled and 
maintained with the commissioner or the applicant has ftled with the 
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commissioner the applicant's written irrevocable consent that any action 
against the applicant may be commenced against the applicant by 
service of process on the commissioner of insurance. 

6. A person may not act as or hold oneself out to be a viatica! settlement 
provider unless licensed under this chapter. Any person willfully 
violating this section is guilty of a class C felony. 

26.1-33.1-03. License revocation. 

1. The commissioner may suspend, revoke, or refuse to renew the license 
of any viatica! settlement provider if the commissioner fmds that: 

a. There was any misrepresentation in the application for the license; 

b. The holder of the license has been guilty of fraudulent or dishonest 
practices, is subject to a fmal administrative action, or is otherwise 
shown to be untrustworthy or incompetent to act as a viatica! 
settlement provider; 

c. The licensee demonstrates a pattern of unreasonable payments to 
policyowners; 

d. The licensee has been convicted of a felony or any misdemeanor of 
which criminal fraud is an element; or 

e. The licensee has violated any of the provisions of this chapter. 

2. Before the commissioner may deny a license application or suspend, 
revoke, or refuse to renew the license of a viatica! settlement provider, 
the commissioner shall conduct a hearing in accordance with chapter 
28-32. 

26.1-33.1-04. Approval of viatica! settlement contracts. A viatica! settlement 
provider may not use any viatica! settlement contract in this state unless it has been 
flied with and approved by the commissioner. Any viatical settlement contract form 
flied with the commissioner must be deemed approved if it has not been disapproved 
within sixty days of filing. The commissioner shall disapprove a viatica! settlement 
contract form if the contract or provisions contained in the contract are 
unreasonable, contrary to the interests of the public, or otherwise misleading or 
unfair to the policyowner. 

26.1-33.1-05. Reporting requirements. Each licensee shall flie with the 
commissioner on or before March ftrst of each year an annual statement containing 
the following information regarding business transacted in this state for the previous 
calendar year: 

l. For each policy viaticated: 

a. The date the viatica! settlement was entered into. 

b. The life expectancy of viator at time of contract. 

c. The face amount of policy. 
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d. The amount paid by the viatical settlement provider to viaticate the 
policy and the percentage that amount represents of the face 
amount 

e. If the viator has died: 

(1) The date of death. 

(2) The total insurance premiums paid by viatical settlement 
provider to maintain the policy in force. 

2. A breakdown, by disease category, of applications received, accepted, 
and rejected. 

3. A breakdown of policies viaticated by issuer and policy type. 

4. The number of secondary market versus primary transactions. 

5. The total number of policies viaticated. 

6. The amount of outside borrowings. 

26.1-33.1-06. Examination. 

1. When the commissioner deems it reasonably necessary to protect the 
interests of the public, the commissioner may examine the business and 
affairs of any licensee or applicant for a license. The commissioner may 
order any licensee or applicant to produce any records, books, ftles, or 
other information reasonably necessary to ascertain whether the licensee 
or applicant is acting or has acted in violation of the law or otherwise 
contrary to the interests of the public. The expenses incurred in 
conducting any examination must be paid by the licensee or applicant 

2. Names and individual identification data for all viators are not subject to 
section 44-04-18 and are private and confidential information and may 
not be disclosed by the commissioner, unless required by law. 

3. Records of all transactions of viatica! settlement contracts must be 
maintained by the licensee and must be made available to the 
commissioner for inspection during reasonable business hours. 

26.1-33.1-07. Disclosure. A via tical settlement provider shall disclose the 
following information to the viator no later than the date the viatical settlement 
contract is signed by all parties: 

1. Possible alternatives to viatical settlement contracts for persons with 
catastrophic or life-threatening illnesses, including accelerated benefits 
offered by the issuer of the life insurance policy. 

2. The fact that some or all of the proceeds of the viatical settlement may 
be taxable and that assistance should be sought from a personal tax 
advisor. 

3. The fact that the viatica! settlement may be subject to the claims of 
creditors. 
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4. The fact that receipt of a viatica! settlement may adversely affect the 
recipients' eligibility for medicaid or other government benefits or 
entitlements and that advice should be obtained from the appropriate 
agencies. 

5. The policyowner's right to rescind a viatica! settlement contract within 
thirty days of the date it is executed by all parties or fJ.fteen days of the 
receipt of the viatica! settlement proceeds by the viator, whichever is less, 
as provided in section 26.1-33.1-08. 

6. The date by which the funds will be available to the viator and the 
source of the funds. 

26. I -33. I -08. General rules. 

1. A viatica! settlement provider entering into a viatica! settlement contract 
with any person with a catastrophic or life-threatening illness or 
condition shall ftrst obtain: 

a. A written statement from a licensed attending physician that the 
person is of sound mind and under no constraint or undue 
influence; and 

b. A witnessed document in which the person consents to the viatical 
settlement contract, acknowledges the catastrophic or 
life-threatening illness, represents the person has a full and complete 
understanding of the viatica! settlement contract, has a full and 
complete understanding of the beneftts of the life insurance policy, 
releases that person's medical records, and acknowledges that the 
person has entered into the viatical settlement contract freely and 
voluntarily. 

2. All medical information solicited or obtained by any licensee is subject 
to the applicable provision of state law relating to confidentiality of 
medical information. 

3. All viatical settlement contracts entered into in this state must contain an 
unconditional refund provision of at least thirty days from the date of the 
contract or ftfteen days of the receipt of the viatical settlement proceeds, 
whichever is less. 

4. Immediately upon receipt from the viator of documents to effect the 
transfer of the insurance policy, the via tical settlement provider shall pay 
the proceeds of the settlement to an escrow or trust account managed by 
a trustee or escrow agent in a bank, pending acknowledgment of the 
transfer by the issuer of the policy. The trustee or escrow agent shall 
transfer the proceeds due to the viator immediately upon receipt of 
acknowledgment of the transfer from the insurer. 

5. Failure to tender the via tical settlement by the date disclosed to the 
viator renders the contract null and void. 

26.1-33.1-09. Unfair trade practices. A violation of this chapter is an unfair 
trade practice under chapter 26.1-04 subject to the penalties contained in that 
chapter. 
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26.1-33.1-10. Applicability of chapter. A viatical settlement provider 
transacting business in this state may not continue to do so after August 1, 1995, 
unless the provider complies with this chapter. 

Approved April 11, 1995 
Filed April 12, 1995 
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CHAPTER 287 

SENATE BILL NO. 2230 
(Senators DeMers, Thane) 

(Representatives Christenson, Price) 

Insurance 

HEALTH INSURANCE COVERAGE FOR NEWBORNS 
AND ADOPTED CHILDREN 

AN ACT to amend and reenact section 26.1-36-07 of the North Dakota Century 
Code, relating to health insurance coverage for newborn and adopted 
children. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-36-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-36-07. Health insurance coverage for newborn and adopted children -
Scope of coverage -Notification of birth or adoption. 

1. All individual and group health insurance policies providing coverage on 
an expense incurred basis and individual and group service or indemnity 
type contracts issued by a nonprofit corporation which pre titles provide 
coverage for a family member of the insured or subscriber must, as to 
the family members' coverage, also provide that the health insurance 
benefits applicable for children are payable with respect to a newly born 
child of the insured or subscriber from the moment of birth and are also 
payable from the date of physical placement by a licensed child 
placement agency or by the birth parent pursuant to chapter 14-15.1 
with respect to an adopted child. 

2. The coverage for newly born children and for children placed for 
adoption by a licensed child placement agency or by the birth parent 
pursuant to chapter 14-1 5.1 consists of coverage of injury or sickness 
including the necessary care and treatment of medically diagnosed 
congenital defects and birth abnormalities. 

3. If payment of a specific premium or subscription fee is required to 
provide coverage for a child, the policy or contract may require that 
notification of birth of a newly born child or child placed for adoption 
by a licensed child placement agency or by the birth parent pursuant to 
chapter 14-1 5.1 and payment of the required premium or fees must be 
furnished to the insurer or nonprofit service or indemnity corporation 
within thirty-one days after the date of birth or date of physical 
placement by a licensed child placement agency or by the birth parent 
pursuant to chapter 14-1 5.1 of the child in order to have the coverage 
continue beyond the thirty-one-day period. 

Approved March 24, 1995 
Filed March 27, 199 5 
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CHAPTER 288 

SENATE BILL NO. 2480 
(Senators Grindberg, DeMers, Thane) 

(Representatives Christopherson, Kerzman) 

867 

SUBSTANCE ABUSE INSURANCE COPAYMENTS 

AN ACf to create and enact a new subdivision to subsection 2 of section 
26.1-36-Q8 and a new paragraph to subdivision e of subsection 2 of section 
26.1-36-Q9 of the North Dakota Century Code, relating to copayments for 
treatment of substance abuse outside a preferred provider network. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

Iss SECfiON I. A new subdivision to subsection 2 of section 26.1-36-Q8 of the 
North Dakota Century Code is created and enacted as follows: 

If the services are provided by a provider outside a preferred 
provider network without a referral from within the network, the 
insurance company, nonprofit health service corporation, or health 
maintenance organization may establish a copayment greater than 
twenty percent for only those visits after the first five visits in any 
calendar year. 

!56 SECfiON 2. A new paragraph to subdivision e of subsection 2 of section 
26.1-36-Q9 of the 1993 Supplement to the North Dakota Century Code is created 
and enacted as follows: 

If the services are provided by a provider outside a preferred 
provider network without a referral from within the network, 
the insurance company, nonprofit health service corporation, 
or health maintenance organization may establish a 
copayment greater than twenty percent for only those hours 
after the first five hours in any calendar year. 

Approved April 12, 1995 
Filed April13, 1995 

ISS Section 26.1-36-08 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 

!56 Section 26.1-36-Q9 was also amended by section 1 of Senate Bill No. 2292, 
chapter 289; section 2 of House Bill No. 1058, chapter 243; and section 5 of 
Senate Bill No. 2080, chapter 329. 
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CHAPTER 289 

SENATE BILL NO. 2292 
(Senators Mathern, Goetz, Nalewaja) 

(Representatives Olson, Gulleson, Sandvig) 

Insurance 

MENTAL DISORDER INSURANCE COVERAGE 

AN ACT to amend and reenact subsection 2 of section 26.1-36-09 of the North 
Dakota Century Code, relating to group health policy and health service 
contract mental disorder coverage. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

!51 SECTION l. AMENDMENT. Subsection 2 of section 26.1-36-09 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. a. The benefits must be provided for inpatient treatment and treatment 
by partial hospitalization and outpatient treatment. 

b. In the case of benefits provided for inpatient treatment, the benefits 
must be provided for a minimum of sixty days of services covered 
under this section and section 26.1-36-08 in any calendar year if 
provided by a hospital as defined in subsection 25 of section 
52-01-01 and the state department of health and consolidated 
laboratories' rules pursuant thereto offering treatment for the 
prevention or cure of mental disorder or other related illness. 

c. In the case of benefits provided for partial hospitalization, the 
benefits must be provided for a minimum of one hundred twenty 
days of services covered under this section and section 26.1-36-08 in 
any calendar year if provided by a hospital as defmed in 
subsection 25 of section 52-01-01 and the state department of 
health and consolidated laboratories' rules pursuant thereto or by a 
regional human service center licensed under section 50-06-05.2, 
offering treatment for the prevention or cure of mental disorder or 
other related illness. For services provided in regional human 
service centers, charges must be reasonably similar to the charges 
for care provided by hospitals as defmed in this subsection. 

d. Benefits may also be provided for a combination of inpatient and 
partial hospitalization treatment. For the purpose of computing the 
period for which benefits are payable, each day of inpatient 
treatment is equivalent to two days of treatment by partial 
hospitalization; provided, however, that no more than forty-six days 
of the inpatient treatment benefits required by this section may be 
traded for treatment by partial hospitalization. 

!51 Section 26.1-36-09 was also amended by section 2 of House Bill No. 1058, 
chapter 243; section 2 of Senate Bill No. 2480, chapter 288; and section 5 of 
Senate Bill No. 2080, chapter 329. 



Insurance Chapter 289 869 

e. (1) In the case of benefits provided for outpatient treatment, the 
benefits must be provided for a minimum of thirty hours for 
services covered under this section in any calendar year if the 
treatment services are provided within the scope of licensure 
by a nurse who holds advanced licensure with a scope of 
practice within mental health or if the diagnosis, evaluation, 
and treatment services are provided within the scope of 
licensure by a licensed physician, a licensed psychologist who 
is eligible for listing on the national register of health service 
providers in psychology, or a licensed certified social worker 
who: 

(a) Possesses a master's or doctorate degree in social work 
from an institution accredited by the council of social 
work education; 

(b) Has at least one year of direct clinical social work 
practice during graduate school or one year of 
postgraduate supervised clinical social work practice in 
a structured teaching environment; 

(c) Has completed at least !e¥eft tftetl!lftfta fWe httBtlretl 
hettft ef pMt seetel werlt !f&tlttate tle!fee the 
equivalent of four years of full-time supervised clinical 
social work experience ehtaiftetl within fWe the last 
seven years witft at leaM tftloee thetl!lafta hettft 8ireet 
eliftieal. seetel werlt praetiee wHh:ift the 18ft teft ~; 

(d) Has at leaM tftloee thettsftfta hettft pMt seetel werlt 
!f&Sttate t1e!fee sttpel'Yisetl praetiee Mperi8ftee ehtaiftee 
wHh:ift twe )'8tft; 8ft8 thett~~Ma fWe htlfttlrea hettft ef 
whteft !fttiM ha¥e heeft tllldeP the sttpel'Yisieft ef a 
ttttali:ftea eliftieal. seetel W8t'ltel" passed the clinical 
examination or its equivalent offered by the North 
Dakota board of social work examiners; and 

(e) If not licensed in this state, is licensed, certified, or 
registered at the highest level of social work practice in 
another state. 

(2) A person who is a licensed certified social worker on 
August 1 I 19951 is exempt from subparagraphs c and d. 
Supervision under subparagraph c may be provided by a 
qualified clinical social worker I a licensed psychologist. or a 
licensed psychiatrist. but the preferred supervisor is the 
qualified clinical social worker. 

ill Upon the request of an insurance company, a nonprofit 
health service corporation, or a health maintenance 
organization the North Dakota board of social work 
examiners shall provide to the requesting entity information to 
certify that a licensed certified social worker meets the 
qualifications required under this section. 

f3+ ill The insurance company, nonprofit health service corporation, 
or health maintenance organization may not establish a 
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deductible or a copayment for the first flve hours in any 
calendar year, and may not establish a copayment greater 
than twenty percent for the remaining hours. 

f. 'Partial hospitalization' means continuous treatment for at least 
three hours, but not more than twelve hours, in any 
twenty-four-hour period and includes the medically necessary 
treatment services provided by licensed professionals under the 
supervision of a licensed physician. 

Approved March 13, 1995 
Filed March 13, 1995 
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CHAPTER 290 

SENATE BILL NO. 2462 
(Senators C. Nelson, DeMers, Robinson) 

(Representatives Qayburgh, Monson, Svedjan) 

871 

INSURANCE COVERAGE FOR CERTAIN DISORDERS 

AN ACf to amend and reenact sections 26.1-36-09.3 and 54-52.1-04.6 of the North 
Dakota Century Code, relating to insurance coverage for treatment of certain 
disorders. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. AMENDMENT. Section 26.1-36-09.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-36-09.3. Coverage for treatment of certain disorders. Except for policies 
wftieft that only provide coverage for specified diseases, no policy or certificate of 
health, medical, hospitalization, or accident and sickness insurance regulated under 
this chapter, or a subscriber contract provided by a nonprofit health service 
corporation, preferred provider organization, or health maintenance organization, 
may be issued, renewed, continued, delivered, issued for delivery, or executed in this 
state after January 1, 1990, unless the policy, certificate, plan, or contract specifically 
provides coverage for surgical and nonsurgical treatment of temporomandibular 
joint disorder and craniomandibular disorder. Coverage must be the same as that 
for treatment to any other joint in the body, and applies if the treatment is 
administered or prescribed by a physician or a dentist. Benefits for the coverage 
may be limited to a lifetime maximum of ~ ten thousand dollars per person for 
surgery, and two thousand five hundred dollars for nonsurgical treatment. 

SECTION 2. AMENDMENT. Section 54-52.1-04.6 of the North Dakota 
Century Code is amended and reenacted as follows: 

S4-S2.I-04.6. Coverage for treatment of certain disorders. The board shall 
provide coverage under either a contract for insurance pursuant to section 
54-52.1-04 or under a self-insurance plan pursuant to section 54-52.1-04.2 for 
coverage for surgical and nonsurgical treatment of temporomandibular joint disorder 
and craniomandibular disorder. Coverage must be the same as that for treatment to 
any other joint in the body, and applies if the treatment is administered or prescribed 
by a physician or a dentist. Benefits for the coverage may be limited . to a lifetime 
maximum of ~ ten thousand dollars per person for surgery, and two thousand 
five hundred dollars for nonsurgical treatment. 

Approved March 17,1995 
Filed March 20, 1995 
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CHAPTER 291 

HOUSE BILL NO. 1327 
(Representatives Wald, Payne, Freier) 

Inswance 

HEALTH INSURANCE POLICY LOSS RATIOS 

AN ACf to amend and reenact section 26.1-36-37.2 of the North Dakota Century 
Code, relating to loss ratios on health insurance policies. 

BE IT ENACI'ED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON 1. AMENDMENT. Section 26.1-36-37.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

26.1-36-37.2. Loss ratios - Rules. For all policies providing hospital, 
surgical, medical, or major medical benefit, an insurance company, a nonprofit 
health service corporation, a fraternal benefit society, and any other entity providing 
a plan of health insurance or health benefit subject to state insurance regulation shall 
return benefits to group policyholders in the aggregate of not less than seventy-five 
percent of premium received and to individual policyholders in the aggregate of not 
less than sixty-five percent of premium received. The commissioner shall adopt rules 
to establish these minimum standards on the basis of incurred claims experienced 
and earned premiums for the entire period for which rates are computed to provide 
coverage in accordance with accepted actuarial principles and practices. This 
section does not apply to any contract or plan of insurance that provides exclusively 
for accident. disability income insurance, specified disease, hospital confmement 
indemnity, or other limited benefit health insurance. 

Approved March 21, 1995 
Filed March 21,1995 
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CHAPTER 292 

HOUSE BILL NO. 1243 
(Representative Kretschmar) 

AIRCRAFT AFTERMARKET RISK CONTRACTS 

AN ACT relating to aftermarket risk contracts and insurance requirements for 
purchasers of aircraft and aircraft components manufactured in this state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act: 

1. • Aftermarket risk insurance' means aircraft and aircraft component 
product and completed operations liability insurance that conforms with 
sections 2 and 3 of this Act. 

2. • Aircraft' means general aviation light craft that is powered and 
intended to fly above the ground; is designed to carry one person or 
more, but with a maximum seating capacity of fewer than twenty 
passengers; and weighs less than twelve thousand five hundred pounds 
[5669.9 kilograms]. 

3. • Aircraft component' means a manufactured part or assembly intended 
for use in the construction, replacement, or repair of an aircraft. The 
term includes any complete aircraft subsystem, including the aircraft 
engine, that carries its own manufacturer's warranty or services provided 
separately from the warranty of the manufacturer of the aircraft. 

4. • Aviation manufacturer' means a manufacturer of aircraft or aircraft 
components who has its place of manufacture and place of production 
of aircraft or aircraft components located within this state. The term 
includes a manufacturer located in this state who imports raw materials, 
components, and aircraft subassemblies from outside the state for 
manufacturing purposes. The term also includes a person who modifies, 
maintains, alters, repairs, or installs aircraft components in aircraft in 
accordance with federal aviation administration regulations and holds a 
repair station certificate issued by the federal aviation administration. 

SECTION 2. North Dakota aftermarket risk contract. The sale of aircraft 
and aircraft components sold by an aviation manufacturer and the performance of 
any modification, maintenance, alteration, repair, or installation of components in 
aircraft in this state are governed by an aftermarket risk contract. The contract 
between the seller or aviation manager and the purchaser must be executed at the 
time of purchase and reconsidered at each subsequent resale. The first and 
subsequent seller or aviation manufacturer shall agree to be bound by North Dakota 
law and the aftermarket risk contract or to provide a fully paid aftermarket product 
liability insurance policy that covers exposure to tort liability within the United 
States. The option of providing the insurance policy applies only to aircraft or 
aircraft components that sell for more than two thousand dollars. 

SECTION 3. Aftermarket risk insurance requirements- Encumbrances. 
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1. An aftermarket risk insurance policy purchased pursuant to section 2 of 
this Act must hold harmless all aviation manufacturers that 
manufactured, modified, maintained, repaired, or altered the aircraft or 
aircraft component assembled or ftrst sold in this state. 

2. The aviation manufacturer or seller of the aircraft or aircraft component 
may offer in the sales contract aftermarket risk insurance based on 
continued choice of North Dakota law. The aftermarket risk insurance 
option must be attached to the original sales contract as a lien on the 
aircraft holding the ftrst owner and each subsequent owner fmancially 
responsible for the cost of purchasing and maintaining aftermarket risk 
insurance and binding the owner to governance by North Dakota law. 
An aftermarket insurance obligation must be recorded as a lien on the 
aircraft at the federal aviation administration aircraft registry. 

SECTION 4. Stabilization of aftermarket risk insurance market. 

1. An aviation manufacturer and a purchaser of an aircraft or aircraft 
component which intend to be bound by North Dakota law must be 
covered by insurance that meets the requirements of insurance laws of 
this state. The sales contract must include a dispute resolution 
procedure for aftermarket risk contracts and insurance contracts. 

2. An aftermarket risk insurance provider domiciled in this state may limit 
coverage to include any caps and limitations permitted by law at the 
time of the ftrst sale of the product. 

3. Upon resale of an aircraft or aircraft component, the purchaser agrees 
to purchase insurance and the insurance carrier shall provide evidence of 
coverage. A default on the insurance may reinstate, by contract, the lien 
back to the aviation manufacturer. An aftermarket risk contract may 
include a requirement for removal of the aircraft or aircraft component 
from service, consent to be governed by North Dakota law, and 
purchase of additional passenger and public risk insurance coverage. 

4. An aviation manufacturer or value-added reseller shall provide 
confidential access to data necessary for actuarial analysis by 
aftermarket insurance carriers to assist in maintaining a competitive 
insurance market with a choice of alternative carriers. 

SECTION 5. Financial responsibility. An owner of an aircraft or aircraft 
component manufactured in this state shall provide proof of fmancial responsibility 
in the amount of one hundred thousand dollars, per occurrence, for property 
damage and personal injury or death on the ground resulting from the use of the 
aircraft or aircraft component. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 293 

SENATE BILL NO. 2499 
(Senator Lips) 

HEALTH PROVIDER COOPERATIVES 

875 

AN ACf to create and enact a new chapter to title 26.1 of the North Dakota 
Century Code, relating to health provider cooperatives; and to provide a 
penalty. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. A new chapter to title 26.1 of the North Dakota Century Code 
is created and enacted as follows: 

Definitions. As used in this chapter: 

I. 'Commissioner' means the commissioner of insurance. 

2. 'Health care provider' means any person or institution licensed to 
provide health care services in this state. 

3. ·Health provider cooperative' means a corporation organized under this 
chapter and operated on a cooperative plan to provide health care 
services to purchasers of those services. 

4. 'Member' means a licensed health care provider or an organization 
owned, controlled, or affiliated with a health care provider, including 
without limitation, a professional corporation, partnership, or other 
similar organization. 

Organization - Licensure. A health provider cooperative shall organize under 
chapter 10-15 unless otherwise provided in this chapter. After incorporation the 
health provider cooperative is subject to chapter 10-15 unless otherwise provided in 
this chapter. If a provision of this chapter conflicts with chapter 10-15, the provision 
of this chapter applies. A health provider cooperative organized under this chapter 
is not an insurance company under chapter 26.1-12, a health maintenance 
organization under chapter 26.1-18.1, or a nonprofit health service corporation 
under chapter 26.1-17. A health provider cooperative does not violate limitations on 
the corporate practice of medicine. 

Powers. In addition to the powers granted a cooperative under chapter 
10-15, a health provider cooperative has the powers granted a nonprofit corporation 
under chapter 10-24. The power granted under chapter 10-15 controls over any 
inconsistent power granted by chapter 10-24. 

Provider contracts. A health provider cooperative and its members may 
execute service contracts permitting the provider members to provide some or all of 
their health care services through the health provider cooperative to the enrollees, 
members, subscribers, or insureds of a nonprofit health service plan, health 
maintenance organization, accident and health insurance company, or the state 
medical assistance program. Each purchaser may execute contracts for the purchase 
of health services from a health provider cooperative in accordance with this section. 
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A contract between a health provider cooperative and a purchaser must provide for 
payment by the purchaser on a substantially capitated or similar risk-sharing basis. 

1. Every contract between a health provider cooperative and a purchaser 
must be in writing and must provide that if the purchaser fails to pay for 
health care services as set forth in the contract, the enrollee is not liable 
to the provider for any sums owed by the purchaser. 

2. A member provider, agent, trustee, or assignee thereof, may not 
maintain any action at law against an enrollee to collect sums owed by 
the purchaser. 

Contract filing - Approval. The health provider cooperative shall file each 
contract between the cooperative and a purchaser with the commissioner. The 
commissioner shall disapprove any contract: 

1. In which the consideration paid for health services is unreasonably high 
in relationship to the services provided. 

2. That fails to include evidence of the specific procedures used to inform 
prospective enrollees of any limitations imposed on the enrollee's right to 
receive care from a health provider of the enrollee's choice. 

3. Under which a health provider cooperative assumes a corridor of risk 
greater than fJ.fteen percent in its first year of operation, or greater than 
thirty percent in any year thereafter. 

Any actuarial costs incurred by the department in review of that filing must be borne 
by the cooperative. The commissioner may adopt rules implementing this section. 

Election of directors- Vote by mail. Directors of health provider cooperatives 
are elected under procedures set forth in chapter 10-15. A member may vote by 
mail for a director unless mail voting is prohibited for election of directors by the 
articles or bylaws of the cooperative. The board of directors shall prescribe the form 
of the ballot The members shall mark the ballot for the candidate chosen and mail 
the ballot to the cooperative in a sealed plain envelope inside another envelope 
bearing the member's name. If the ballot of the member is received by the 
cooperative on or before the date of the regular members' meeting, the ballot must 
be accepted and counted as the vote of the absent member. 

State and federal governmental participation. The state or federal 
government, or any entity or political subdivision of the state or federal government, 
may be a member of a health provider cooperative. Any state or federal 
governmental hospital may be a member of a health provider cooperative. With 
respect to federal governmental participation: 

1. A health provider cooperative may limit its enrollment to those persons 
entitled to care under the federal program responsible for the health 
provider cooperative. 

2. A health provider cooperative may request that the commissioner waive 
the eligibility requirements for participation that are contrary to federal 
law or regulations. 
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3. The comnuss1oner shall consult with federal officials to develop 
procedures to allow a health provider cooperative to use the federal 
government as a guaranteeing organization. 

4. In developing and implementing initiatives to expand access to health 
care, the commissioner must recognize the unique problems of veterans 
and consider methods to reach underserved portions of the veteran 
population. 

Prohibited practices- Penalty. 

1. It is unlawful for any person, company, or corporation or any agent, 
officer, or employee thereof, to coerce or require any person to agree, 
either in writing or orally, not to join or become or remain a member of 
any health provider cooperative as a condition of securing or retaining a 
contract for health care services with the person, flrm, or corporation. 

2. It is unlawful for any person, company, or corporation, or any 
combination of persons, companies, or corporations, or any agents, 
officers, or employees thereof, to engage in acts of coercion, intimidation, 
or boycott of, or any refusal to deal with, any health care providing 
entity arising from that entity's actual or potential participation in a 
health provider cooperative. 

3. It is unlawful for any health provider cooperative to engage in any acts 
of coercion, intimidation, or boycott of, or any concerted refusal to deal 
with any health plan company seeking to contract with the cooperative 
on a competitive, reasonable, and nonexclusive basis. 

4. It is unlawful for any health provider cooperative to refuse membership 
to any licensed health care provider or organization that applies for 
membership and that otherwise agrees to the membership requirements 
of the health provider cooperative. 

5. Any person violating subsections 1 through 4 is deemed to have 
committed a violation of chapter 51-08.1 and is subject to the provisions, 
procedures, and penalties of that chapter. 

Approved April 6, 1995 
Filed April 6, 1995 
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JUDICIAL BRANCH OF GOVERNMENT 
CHAPTER 294 

HOUSE BILL NO. 1298 
(Representative Kretschmar) 

COURT OF APPEALS EXTENDED 

AN ACf to amend and reenact section 15 of chapter 374 of the 1987 Session Laws, 
as amended by section 1 of chapter 379 of the 1989 Session Laws and 
section 6 of chapter 24 of the 1993 Session Laws, relating to extending the 
expiration date for legislation that created a temporary court of appeals. 

BE IT ENACI'ED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECI'ION I. AMENDMENT. Section 15 of chapter 374 of the 1987 
Session Laws, as amended by section 1 of chapter 379 of the 1989 Session Laws 
and section 6 of chapter 24 of the 1993 Session Laws, is amended and reenacted as 
follows: 

SECI'ION IS. EXPIRATION DATE. This Act is effective through 
January 1, l-9% 2000, and after that date is ineffective. 

Approved April 7, 1995 
Filed April 7, 199 5 
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CHAPTER 295 

SENATE BILL NO. 2119 
(Judiciary Committee) 

(At the request of the Supreme Court) 

JUDGES HOLDING CONSECUTIVE JURY TERMS 

879 

AN ACf to repeal section 27-05-18 of the North Dakota Century Code, relating to 
judges holding consecutive jury terms. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. REPEAL. Section 27-05-18 of the North Dakota Century 
Code is repealed. 

Approved March l, 1995 
Filed March 1, 1995 



880 Chapter 296 Judicial Branch of Goyernment 

CHAPTER 296 

HOUSE BILL NO. 1451 
(Representatives Mahoney, Maragos) 

(Senators Lips, Traynor) 

SMALL CLAIMS COURT ACTIONS 

AN ACf to amend and reenact sections 27-08.1-01 and 27-08.1-02 of the North 
Dakota Century Code, relating to actions in small claims court. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1s8 SECTION 1. AMENDMENT. Section 27-08.1-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

27-08.1-01. Small claims court· Jurisdictional limits- Venue. 

1. All judges of the district courts may exercise the jurisdiction conferred by 
this chapter, and while sitting in the exercise of that jurisdiction !theH 
must be known and referred to as the #small claims court'. The 
jurisdiction of such court is confmed to cases for recovery of money, or 
the cancellation of any agreement involving material fraud, deception, 
misrepresentation, or false promise, where the value of the agreement or 
the amount claimed by the plaintiff or the defendant does not exceed 
three thousand dollars. 

2. The proceedings in this court !tftfta must be commenced: 

a. If the defendant is a corporation, limited liability company, or a 
partnership, in any county in which the defendant has a place of 
business or in any county in which the subject matter of the claim 
occurred. 

b. If the claim is for collection of a check written without sufficient 
funds or without an account, in the county where the check was 
passed, or in the county of the defendant's residence or place of 
business. 

c. If the defendant is an individual and the claim is for collection of an 
open account on which credit has been extended: 

(1) In the county of the defendant's residence or place of 
business; or 

(2) If the amount of the claim is less than five hundred dollars 
and is not from a telephone or mail order transaction, in the 
county where the transaction occurred or in the county of the 
defendant's residence or place of business. 

158 Section 27-08.1-01 was also amended by section 1 of House Bill No. 1458, 
chapter 297. 
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d. If the defendant is an individual and the claim is not made under 
subdivision b or c, in the county of the defendant's residence. 

e. If the defendant is an individual and the claim arose as the result of 
the defendant's lease of real property, in the county where the 
defendant resides or in the county where the real property is 
located. 

3. ~ Except for an action under subdivision e of subsection 2. the 
defendant may elect to remove the action to a small claims court in the 
defendant's county of residence. No claim may be flied by an assignee 
of that claim. No garnishment or attachment may issue from this court 

159 SECfiON 2. AMENDMENT. Section 27-08.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-08.1-02. Commencement of action - Claim affidavit. Actions in the small 
claims court sheH be ~ commenced whenever any person executes and flies with 
the court a claim affidavit, and causes to be served by a person of legal age, not a 
party to or interested in the action, the affidavit on the defendant or mails it to him 
the defendant by certified mail along with an order for appearance setting a hearing. 
The hearing must be not less than ten days and not more than thirty days after the 
service or receipt of the order. ~ Except for an action under subdivision e of 
subsection 2 of section 27-08.1-01. the mailing, or personal service, may be made 
anywhere within the state. 

Approved March 21, 1995 
Filed March 23, 1995 

159 Section 27-08.1-02 was also amended by section 1 of Senate Bill No. 2118, 
chapter 298. 
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CHAPTER 297 

HOUSE BILL NO. 1458 
(Representatives Koppelman, Belter, Grumbo, Kretschmar) 

(Senators Nalewaja, Christmann) 

SMALL CLAIMS COURT JURISDICTION 

AN ACf to amend and reenact subsection 1 of section 27-08.1-01 and section 
27-08.1-03 of the North Dakota Century Code, relating to small claims court. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

160 SECTION l. AMENDMENT. Subsection 1 of section 27-08.1-01 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. All judges of the district courts may exercise the jurisdiction conferred by 
this chapter, and while sitting in the exercise of that jurisdiction shall be 
known and referred to as the • small claims court•. The jurisdiction of 
8tteft this court is confmed to cases for recovery of money, or the 
cancellation of any agreement involving material fraud, deception, 
misrepresentation, or false promise, where the value of the agreement or 
the amount claimed by the plaintiff or the defendant does not exceed 
~ five thousand dollars. 

SECfiON 2. AMENDMENT. Section 27-08.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-08.1-03. Informal hearing - Answer and counterclaim - Filing and service 
fees - Examination of debtor. No formal pleadings other than the claim affidavit and 
order for appearance shall be required, and the hearing and disposition of actions 
shall be informal. No court reporter shall be required to be present to take the 
testimony unless arranged for and paid for by one of the parties to the action. The 
defendant may me an answer, and me a claim affidavit setting forth any new matter 
constituting a counterclaim, not to exceed three five thousand dollars, which must be 
served upon the plaintiff by a person of legal age not a party to or interested in the 
action, or mailed to him by certified mail, not later than forty-eight hours before the 
hearing set for the appearance of the defendant. The compulsory counterclaim rule 
does not apply to counterclaims in excess of three five thousand dollars. At the 
hearing, the plaintiff and the defendant may appear without counsel. The court will 
conduct the proceedings and may make its own inquiry before, during, or after the 
hearing. After the court has found that money is owing by any party to the 
proceeding, the court may, in the presence of the prevailing party, inquire of the 
debtor as to plans for payment of the debt. The court may examine the debtor 
concerning the property owned by the debtor, at the hearing, as would be made 
under chapter 28-25. The examination may be made without first having issued an 
execution against the property of the debtor and without further notice as otherwise 
provided in chapter 28-25. A trial by jury shall not be allowed in small claims 

160 Section 27-08.1-01 was also amended by section 1 of House Bill No. 1451, 
chapter 296. 
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court A fee as prescribed in subsection 2 of section 11-17-04 must be charged for 
filing the claim affidavit 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 298 

SENATE BILL NO. 2118 
(Judiciary Committee) 

(At the request of the Supreme Court) 

SMALL CLAIMS ACTION COMMENCEMENT 

AN ACf to amend and reenact section 27-08.1-02 of the North Dakota Century 
Code, relating to commencement of small claims actions. 

BE IT ENACI'ED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

161 SECTION !. AMENDMENT. Section 27-08.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-08.1-02. Commencement of action - Claim affidavit. Actions in the small 
claims court MtttH be ~ commenced whenever any person executes and files with 
the court a claim affidavit, and causes to be served by a person of legal age, not a 
party to or interested in the action, the affidavit on the defendant or mails it to him 
the defendant by certified mail along with ftft et'8et- fM ftt't'eMilftee ~ tt he~. 
:J=he a form upon which the defendant must indicate whether a hearing is requested 
and whether the defendant intends to remove the action to district court. If, within 
twenty days of service of the affidavit and form, the court has not received a request 
for a hearing, or if the defendant indicates that a hearing is not requested, a hearing 
will not be scheduled and judgment may be entered against the defendant by default. 
If the defendant requests a hearing, the hearing must be not less than ten days and 
not more than thirty days after the 9et"t4ee M' receipt of the et'8et- request. The 
mailing, or personal service, may be made anywhere within the state. Forms used in 
small claims court actions must be approved by the state court administrator and 
obtained from, or at the direction of, the clerk of district court. 

Approved March 17, 199 5 
Filed March 20, 1995 

161 Section 27-08.1-02 was also amended by section 2 of House Bill No. 1451, 
chapter 296. 
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CHAPTER 299 

HOUSE BILL NO. 1151 
(Transportation Committee) 

(At the request of the Attorney General) 

DUI TESTING OF MINORS 

885 

AN ACT to amend and reenact subsection 10 of section 27-20-02 and section 
39-20-01 of the North Dakota Century Code, relating to the defmition of 
unruly child and to implied consent to determine alcohol and drug content of 
blood. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

I6l SECTION I. AMENDMENT. Subsection 10 of section 27-20-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

10. 'Unruly child' means a child who: 

a. Is habitually and without justification truant from school; 

b. Is habitually disobedient of the reasonable and lawful commands of 
hi! the child's parent, guardian, or other custodian and is 
ungovernable; or who is willfully in a situation dangerous or 
injurious to the health, safety, or morals of httMelf the child or 
others; 

c. Has committed an offense applicable only to a child; 

d. Has committed a noncriminal traffic offense without ever having 
been issued an operator's license or permit if one was required; or 

e. Has committed an offense in violation of section 39-08-18 or 
pMehasee, attemplee le pttrehase, pessessee, er eensttmee 
Blee:helie ee.rera~es 5-01-08; and 

f. In any of the foregoing instances is in need of treatment or 
rehabilitation. 

SECTION 2. AMENDMENT. Section 39-20-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

I6l Section 27-20-02 was also amended by section 8 of Senate Bill No. 2264, 
chapter 124. 
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39-20-01. Implied consent to determine aleehelie alcohol and drug content of 
blood. Any person who operates a motor vehicle on a highway or on public or 
private areas to which the public has a right of access for vehicular use in this state 
is deemed to have given consent. and shall consent, subject to the provisions of this 
chapter, to a chemical test, or tests, of the blood, breath, saliva, or urine for the 
purpose of determining the ftleehelie alcohol, other drug, or combination thereof, 
content of the blood. As used in this chapter the word 'drug' means any drug or 
substance or combination of drugs or substances which renders a person incapable 
of safely driving, and the words 'chemical test' or 'chemical analysis' mean any test 
to determine the ftleehelie alcohol, or other drug, or combination thereof, content of 
the blood, breath, saliva, or urine, approved by the state toxicologist under this 
chapter. The test or tests must be administered at the direction of a law enforcement 
officer only after placing the person, except persons mentioned in section 39-20-03, 
under arrest and informing that person that the person is or will be charged with the 
offense of driving or being in actual physical control of a vehicle upon the public 
highways while under the influence of intoxicating liquor, drugs, or a combination 
thereof. For the purposes of this chapter, the taking into custody of a child under 
section 27-20-13 satisfies the requirement of an arrest. The law enforcement officer 
shall also inform the person charged that refusal of the person to submit to the test 
determined appropriate will result in a revocation for up to three years of the 
person's driving privileges. The law enforcement officer shall determine which of the 
tests is to be used. When a ehtle person under the age of eighteen years is taken 
into custody for violating section 39-08-01 or an equivalent ordinance, the law 
enforcement officer shall eiligett~y attempt to contact the ehiki1 person's parent or 
legal guardian to explain the cause for the custody tlft8 the ~ eett!!eM eheftlieftl 
~ reqttiremettt:s. Neither the law enforcement officer's efforts to contact. nor 
any consultation with, a parent or legal guardian may be permitted to interfere with 
the administration of chemical testing requirements under this chapter. The law 
enforcement officer shall mail a notice to the parent or legal guardian of the minor 
within ten days after the test results are received or within ten days after the minor is 
taken into custody if the minor refuses to submit to testing. The notice must contain 
a statement of the test performed and the results of that test; or if the minor refuses 
to submit to the testing, a statement notifying of that fact. The attempt to contact or 
the contacting or notification of a parent or legal guardian is not a precondition to 
the admissibility of chemical test results or the fmding of a consent to, or refusal of, 
chemical testing by the person in custody. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 300 

SENATE BILL NO. 2044 
(Legislative Council) 

(Interim Budget Committee on Youth Services) 
(Senator Robinson) 

(Representatives Kunkel, Boucher) 

SEVERELY EMOTIONALLY DISTURBED CHILD 
TREATMENT SERVICES 

887 

AN ACT to create and enact a new subdivision to subsection 2 of section 27-20-03 
and a new section to chapter 50-06 of the North Dakota Century Code, 
relating to treatment services for severely emotionally disturbed children. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subdivision to subsection 2 of section 27-20-03 of the 
North Dakota Century Code is created and enacted as follows: 

Proceedings arising under section 2 of this Act to obtain a judicial 
determination that the placement of a severely emotionally 
disturbed child in an out-of-home treatment program is in the best 
interests of the child. 

SECTION 2. A new section to chapter 50-06 of the North Dakota Century 
Code is created and enacted as follows: 

Treatment services for severely emotionally disturbed child. The department 
may establish a program in up to three human service regions to provide 
out-of-home treatment services for a severely emotionally disturbed child. Before a 
child may be placed in an out-of-home treatment program established under this 
section, the juvenile court must make a judicial determination that the placement is 
in the best interests of the child. The department may not require a parent or legal 
guardian to transfer legal custody of the child in order to have the child placed in an 
out-of-home treatment program when the sole reason for the placement is the need 
to obtain services for the child's emotional or behavioral problems. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 301 

SENATE BILL NO. 2347 
(Senators Watne, C. Nelson, Traynor) 

(Representative Ttmm) 

CHILD DEPRIVATION PROCEEDING VENUE 

AN ACT to amend and reenact section 27-20-11 of the North Dakota Century 
Code, relating to venue in child deprivation proceedings. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON l. AMENDMENT. Section 27-20-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-20-ll. Venue. A proceeding under this chapter may be commenced in 
the county in which the child resides. If delinquent or unruly conduct is alleged, the 
proceeding may be commenced in the county in which the acts constituting the 
alleged delinquent or unruly conduct occurred. If deprivation is alleged, the 
proceeding may be brought in the county in which the child is present when it is 
commenced, the county in which the child has resided the majority of the thirty days 
prior to the date of the alleged deprivation, or the county where the alleged 
deprivation has occurred. The court shall determine the appropriate venue for a 
deprivation action based upon the best interests of the child. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 302 

SENATE BILL NO. 2229 
(Senators Na!ewaja, Scherber, Grindberg) 
(Representatives Carlson, Kelsch, Price) 

JUVENILE COURT COSTS AND EXPENSES 

889 

AN ACf to amend and reenact subsection 2 of section 27-20-49 of the North 
Dakota Century Code, relating to costs and expenses of parties in juvenile 
court. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsecticn 2 of section 27-20-49 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The supreme court shall pay reasonable compensation for services and 
related expenses of counsel appointed by the court for a party and 
reasonable compensation for a guardian ad litem. The attorney general 
shall pay the witness fees, mileage, and travel expense of witnesses 
incurred in the proceedings under this chapter in the amount and at the 
rate provided for in section 31-01-16. Expenses of the state include the 
cost of any necessary transportation for medical and other examinations 
and treatment of a child ordered by the court if the child is in the legal 
custody of a state agency in which case the cost must be borne by that 
state agency at the state mileage rate excluding meals and lodging. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 303 

SENATE BILL NO. 2093 
(Senators Nalewaja, Solberg, Grindberg, Robinson) 

(Representatives Kelsch, Carlisle) 

JUVENILE COURT RECORD DISCLOSURE 

AN ACf to amend and reenact section 27-20-51 of the North Dakota Century 
Code, relating to disclosure of juvenile court records; and to declare an 
emergency. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

163 SECTION I. AMENDMENT. Section 27-20-51 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

27-20-51. Inspection of court tiles and records. 

1. Except as provided in subsection 2, all flies and records of the juvenile 
court, whether in the office of the clerk of district court or juvenile court. 
of a proceeding under this chapter are confidential and may not be 
disclosed to the public. 6tteft Juvenile court flies and records are open 
to inspection only by: 

a. The judge and staff of the juvenile court. 

b. The parties to the proceeding or their counsel or the guardian ad 
litem of any party. 

c. A public or private agency or institution providing supervision or 
having custody of the child under order of the juvenile court. which 
must be given a copy of the fmdings and order of disposition when 
it receives custody of the child. 

d. Any court and its probation and other officials or professional staff 
and the attorney for the defendant for use in preparing a 
presentence report in a criminal case in which the defendant is 
convicted and who, prior ~to the criminal case, had been a 
party to the proceeding in juvenile court. 

e. The professional staff of the uniform crime victims reparations 
program when necessary for the discharge of their duties pursuant 
to chapter 54-23.4. 

f:. A staff member of the division of children and family services of the 
department of human services or a law enforcement officer when 
necessary for the performance of that person's duties under section 

163 Section 27-20-51 was also amended by section 16 of Senate Bill No. 2264, 
chapter 124, and section 1 of Senate Bill No. 2090, chapter 304. 
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50-11.1-06.2 or the National Child Protection Act of 1993 [Pub. L. 
103-209; 107 Stat- 2490; 42 U.S.C. 5119 et seq.). 

2. Stleft Juvenile court flles and records are also open to inspection with 
written leave of a juvenile court judge or judicial referee to whom 
juvenile court matters have been referred: 

a. Upon a showing in writing of a legitimate interest in a proceeding 
or in the work of the juvenile court, but only to the extent necessary 
to respond to the legitimate interest; and 

b. By the principal of any public or private school that is a member of 
the North Dakota high school activities association, or the 
superintendent of any school district that has one or more schools 
involved in the association, but only to the extent necessary to 
enforce the rules and regulations of the North Dakota high school 
activities association. 

3. In a proceeding under this chapter, if the juvenile court fmds that a child 
committed a delinquent or unruly act whteft that constitutes a violation 
of a law or local ordinance governing the operation of a motor vehicle 
or a delinquent act of manslaughter or negligent homicide caused by the 
child's operation of a motor vehicle, the juvenile court shall; wttfiHt teft 
ee,e; report the finding to the director of the department of 
transportation within ten days. 

SECI'ION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 304 

SENATE BILL NO. 2090 
(Senators Nalewaja, Solberg, Grindberg, Robinson) 

(Representative Carlisle) 

JUVENILE COURT RECORD INSPECTION 

AN ACT to create and enact a new subdivision to subsection 1 of section 27-20-51 
of the North Dakota Century Code, relating to persons who may inspect 
juvenile court records; to amend and reenact section 50-11-02 of the North 
Dakota Century Code, relating to background checks of persons present in 
licensed foster care facilities while services are being provided; and to declare 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

164 SECTION 1. A new subdivision to subsection 1 of section 27-20-51 of the 
1993 Supplement to the North Dakota Century Code is created and enacted as 
follows: 

An employee or agent of the department of human services when 
necessary for performance of that individual's duty under chapter 
50-11 or 50-11.1 to investigate the background of an individual 
living or working in the facility, home, or residence for which 
licensure is sought. 

SECTION 2. AMENDMENT. Section 50-11-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

50-11-02. License granted· Term - Conditions. A: 

.L The department shall grant a license for the operation of a facility 
receiving persons for foster care !fttlM be ~. for a period of not 
more than two years, e, the eepMtmoent to reputable and responsible 
persons upon showing that: 

-i-T h The premises to be used are in fit sanitary condition and properly 
equipped to provide good care for all persons who may be received; 

!!or .!h The persons in active charge of the facility are properly qualified to 
carry on efficiently the duties required of them; 

a.r £.:. The facility is likely to be conducted for the public good in 
accordance with sound social policy and with due regard to the 
health, morality, and well-being of all persons cared for thereift !!! 
the facility; and 

164 Section 27-20-51 was also amended by section 16 of Senate Bill No. 2264, 
chapter 124, and section 1 of Senate Bill No. 2093, chapter 303. 
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4-r !!:.. The facility will be maintained according to the standards 
prescribed for its conduct by the rules of the department. 

b Before licensing a facility for foster care, the department may investigate 
the background of an individual living or working in the facility in 
accordance with rules of the department to determine whether any 
individual has a criminal record. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 5, 1995 
Filed April 5, 1995 
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JUDICIAL PROCEDURE, CIVIL 
CHAPTER 305 

HOUSE BILL NO. 1369 
(Representatives Payne, Berg) 
(Senators Goetz, Tallackson) 

PRODUCTS LIABILITY ACTIONS AND DAMAGES 

AN ACT to create and enact three new sections to chapter 28-01.3 of the North 
Dakota Century Code, relating to limitations, rebuttable presumptions against 
defects, and exemplary damages in products liability actions; and to amend 
and reenact section 32-03.2-11 of the North Dakota Century Code, relating 
to exemplary damages. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Three new sections to chapter 28-01.3 of the 1993 Supplement 
to the North Dakota Century Code are created and enacted as follows: 

Declaration of legislative fmdings and intent. 

1. The legislative assembly fmds that products liability reforms enacted in 
1979, 1987, and 1993 have provided a needed degree of certainty in the 
laws governing civil actions against product manufacturers and sellers. 

b In recent years it has become increasingly evident that there are still 
serious problems with the current civil justice system. As a result, there 
is an urgent need for additional legislation to establish clear and 
predictable rules with respect to certain matters relating to products 
liability actions. 

I, The purpose of the following sections is to clarify and improve the 
method of determining responsibility for the payment of damages in 
products liability litigation; to restore balance and predictability between 
the consumer and the manufacturer or seller in product liability 
litigation; to bring about a more fair and equitable resolution of 
controversies in products liability litigation; to reenact a statute of repose 
to provide a reasonable period of time for the commencement of 
products liability litigation after a manufacturer or seller has parted with 
possession of its product; to address problems that have been created by 
judicial interpretation· of our previous enactments; to enact, with minor 
changes, several provisions of former chapter 28-01.1; and to simplify 
and provide an increased degree of certainty and predictability to our 
products liability laws. 

Statute of limitation and repose. 

1. Except as provided in subsections 4 and 5, there may be no recovery of 
damages in a products liability action unless the injury, death, or 
property damage occurs within ten years of the date of initial purchase 
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for use or consumption, or within eleven years of the date of 
manufacture of a product. 

b This section applies to all persons, regardless of minority or other legal 
disability. 

1.: If a manufacturer, wholesaler, or retailer issues a recall of a product in 
any state or becomes aware of any defect in a product at any time and 
fails to take reasonable steps to warn users of the product defect, the 
provisions of subsection 1 do not bar a products liability action against 
the manufacturer or seller by a user of the product who is subsequently 
injured or damaged as a result of the defect 

~ An action to recover damages based on injury allegedly resulting from 
exposure to asbestos composed of chrvsotile, amosite, crocidolite, 
tremolite, anthrophyllite, actinolite, or any combination thereof, must be 
commenced within three years after the injured person has been 
informed of discovery of the injury by competent medical authority and 
that the injury was caused by exposure to asbestos as described in this 
subsection, or within three years after the discovery of facts that would 
reasonably lead to the discovery, whichever is earlier. No action 
commenced under this subsection based on the doctrine of strict liability 
in tort may be commenced or maintained against any seller of a product 
that is alleged to contain or possess a defective condition unreasonably 
dangerous to the buyer, user, or consumer unless the seller is also the 
manufacturer of the product or the manufacturer of the part of the 
product claimed to be defective. 

~ An action to recover damages based on injury to property allegedly 
resulting from the presence of products containing asbestos fibers of any 
type must be commenced within six years of the date upon which the 
owner of that property knew or should have known of facts giving rise to 
the cause of action. 

Rebuttable presumption against defects. There is a rebuttable presumption 
that a product is free from any defect or defective condition where the plans, designs, 
warnings, or instructions for the product or the methods and techniques of 
manufacturing, inspecting, and testing the product were in conformity with 
government standards established for that industry or where no government 
standards exist then with applicable industry standards, which were in existence at 
the time the plans, designs, warnings, or instructions for the product or the methods 
and techniques of manufacturing, inspecting, and testing the product were adopted. 

SECTION 2. AMENDMENT. Section 32-03.2-11 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

32-03.2-11. When court or jury may give exemplary damages. 

1. In any action for the breach of an obligation not arising from contract, 
when the defendant has been guilty by clear and convincing evidence of 
oppression, fraud, or actual malice, eefttttl M" l'resttmetl, the court or 
jury, in addition to the actual damages, may give damages for the sake 
of example and by way of punishing the defendant Upon 
commencement of the action, the complaint may not seek exemplary 
damages. After filing the suit, a party may make a motion to amend the 
pleadings to claim exemplary damages. The motion must allege an 
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applicable legal basis for awarding exemplary damages and must be 
accompanied by one or more affidavits showing the factual basis for the 
claim. At the hearing on the motion, if the court fmds prima facie 
evidence in support of the motion, the court shall grant the moving party 
permission to amend the pleadings to claim exemplary damages. For 
purposes of tolling the statute of limitations, pleadings amended under 
this section relate back to the time the action was commenced. 

2. If either party so elects, the trier of fact shall first determine whether 
compensatory damages are to be awarded before addressing any issues 
related to exemplary damages. Evidence relevant only to the claim for 
exemplary damages is not admissible in the proceeding on liability for 
compensatory damages. If an award of compensatory damages has 
been made, the trier of fact shall determine whether exemplary damages 
are to be awarded. 

3. Evidence of a defendant's fmancial condition or net worth is not 
admissible in the proceeding on exemplary damages. 

4. If the trier of fact determines that exemplary damages are to be 
awarded, the amount of exemplary damages may not exceed two times 
the amount of compensatory damages or two hundred flfty thousand 
dollars, whichever is greater; provided, however, that no award of 
exemplary damages may be made if the claimant is not entitled to 
compensatory damages. In a jury trial, the jury may not be informed of 
the limit on damages contained in this subsection. Any jury award in 
excess of this limit must be reduced by the court. 

5. In order for a party to recover exemplary damages, the fmder of fact 
shall fmd by clear and convincing evidence that the amount of 
exemplary damages awarded is consistent with the following principles 
and factors: 

a. Whether there is a reasonable relationship between the exemplary 
damage award claimed and the harm likely to result from the 
defendant's conduct as well as the harm that actually has occurred; 

b. The degree of reprehensibility of the defendant's conduct and the 
duration of that conduct; and 

c. Any of the following factors as to which evidence is presented: 

(1) The defendant's awareness of and any concealment of the 
conduct; 

(2) The profitability to the defendant of the wrongful conduct and 
the desirability of removing that profit and of having the 
defendant also sustain a loss; and 

(3) Criminal sanctions imposed on the defendant for the same 
conduct that is the basis for the exemplary damage claim, 
these to be taken into account if offered in mitigation of the 
exemplary damage award. 



Judicial Procesiure. Civil Chapter 305 897 

.§: Exemplary damages may not be awarded against a manufacturer or 
seller if the product's manufacture, design, formulation, inspection, 
testing, packaging. labeling, and warning complied with: 

~ Federal statutes existing at the time the product was produced; 

Q, Administrative regulations existing at the time the product was 
produced that were adopted by an agency of the federal government 
which had responsibility to regulate the safety of the product or to 
establish safety standards for the product pursuant to a federal 
statute; or 

s Premarket approval or certification by an agency of the federal 
government. 

'1.:. The defense in subsection 6 does not apply if the plaintiff proves by 
clear and convincing evidence that the product manufacturer or product 
seller: 

~ Knowingly and in violation of applicable agency regulations 
withheld on misrepresented information required to be submitted to 
the agency, which information was material and relevant to the 
harm in question; or 

Q, Made an illegal payment to an official of the federal agency for the 
purpose of securing approval of the product. 

~ Exemplary damages may be awarded against a prinicipal because of an 
act by an agent only if at least one of the following is proved by clear 
and convincing evidence to be true: 

~ The principal or a managerial agent authorized the doing and 
manner of the act; 

Q, The agent was unfit and the principal or a managerial agent was 
reckless in employing or retaining the agent; 

s The agent was employed in a managerial capacity and was acting in 
the scope of employment; or 

Q., The principal or managerial agent ratified or approved the doing 
and manner of the act. 

Approved April 6, 1995 
Filed April 6, 1995 
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CHAPTER 306 

HOUSE BILL NO. 1051 
(Legislative Council) 

Judicial Procedure. Civil 

(Interim Jobs Development Commission) 
(Representatives Grumbo, Tollefson, Nichols, Nicholas) 

(Senators Krauter, St. Aubyn) 

AIRCRAFT PRODUCT LIABILITY 

AN ACT relating to product liability actions against manufacturers of general 
aviation light aircraft. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Definitions. As used in this Act: 

1. • Aircraft" means general aviation light craft that is powered and 
intended to fly above the ground; is designed to carry one person or 
more, but with a maximum seating capacity of fewer than twenty 
passengers; and weighs less than twelve thousand five hundred pounds 
[5669.9 kilograms). 

2. • Aircraft component• means a manufactured part or assembly intended 
for use in the construction, replacement, or repair of an aircraft. The 
term includes any complete aircraft subsystem, including the aircraft 
engine, that carries its own manufacturer's warranty or services provided 
separately from the warranty of the manufacturer of the aircraft. 

3. • Aviation manufacturer· means a manufacturer of aircraft or aircraft 
components who has its place of manufacture and place of production 
of aircraft or aircraft components located within this state. The term 
includes a manufacturer located in this state who imports raw materials, 
components, and aircraft subassemblies from outside the state for 
manufacturing purposes. The term also includes a person who modifies, 
maintains, alters, repairs, or installs aircraft components in aircraft in 
accordance with federal aviation administration regulations and holds a 
repair station certificate issued by the federal aviation administration. 

4. "State-of-the-art product• means an aircraft or aircraft component 
manufactured by utilizing the most recent scientific, mechanical, and 
technological developments at the time of manufacture. 

SECTION 2. Compliance with federal standards- Presumptions and defenses. 

1. There is a disputable presumption that a product is free from any defect 
or defective condition if the product was in compliance with: 

a. Government standards established for that product; or 

b. If no government standards exist, applicable industry standards that 
were in existence at the time of manufacture. 
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2. An aviation manufacturer or a seller of aircraft or aircraft components 
may utilize the presumption provided by subsection 1 if the 
manufacture, design, formulation, inspection, testing, packaging, labeling, 
or warning complied with: 

a. Federal aviation administration or department of transportation 
regulations that relate to the safety or establish safety standards for 
the aircraft or aircraft component and which existed at the time the 
aircraft or aircraft component was produced; 

b. Any premarket approval or certification by the federal aviation 
administration or any other federal agency; and 

c. Applicable industry standards that were in existence at the time the 
plans, designs, warnings, or instructions for the aircraft or aircraft 
component or the methods and techniques of manufacturing, 
inspecting, and testing the product were adopted. 

3. The presumption under subsection 1 is not available if the plaintiff 
proves by clear and convincing evidence that the aviation manufacturer 
or product seller knowingly and in violation of applicable agency 
regulations made misrepresentations, made illegal payments to an official 
for the purpose of securing approval, committed fraud, or concealed 
evidence. 

4. There is an absolute defense to any product liability action brought 
against an aviation manufacturer when a claimant. in violation of federal 
aviation administration regulations, has used alcohol or illicit drugs while 
operating or using an aircraft or aircraft component. 

5. This Act does not affect the authority of the federal aviation 
administration or any other federal agency with regard to the regulation 
of aircraft and aircraft components. 

SECTION 3. State-of-the-art defense. An aviation manufacturer or seller of 
aircraft or aircraft components may not be held liable for any personal injury, death, 
or damage to property sustained as a result of an alleged defect in a state-of-the-art 
product. An aircraft or aircraft component is presumed to be a state-of-the-art 
product if the plaintiff cannot show by a preponderance of the evidence that a safer 
aircraft or aircraft component was on the market at the time of manufacture. No 
evidence of subsequent design or modification of an aircraft or aircraft component is 
admissible to prove that an aircraft or aircraft component is not a state-of-the-art 
product. The state-of-the-art comparisons must be made to products with 
similar-intended utility. The trier of the fact shall consider the defense that the 
designer's choice averted greater peril for a large subclass of intended users and shall 
consider the economic viability of the component or product. 

SECTION 4. Useful safe life- Statute of repose- Statute of limitation. 

1. An aviation manufacturer may not be held liable in a product liability 
action if the defendant establishes that the harm was caused after the 
period of useful safe life of the aircraft or aircraft component had 
expired. The useful safe life of an aircraft or aircraft component may be 
measured in units of time or in other units that accurately gauge the 
useful safe life of a product. 
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2. In a claim for relief that involves injury more than ten years after the 
date of frrst delivery of the aircraft or aircraft component to the frrst 
user, purchaser, or lessee, a disputable presumption arises that the harm 
was caused after the useful safe life had expired. The presumption may 
only be rebutted by clear and convincing evidence. If the aviation 
manufacturer or seller expressly warrants that its product can be utilized 
safely for a period longer than ten years, the period of repose is extended 
according to the warranty or promise. 

3. With respect to any aircraft component that replaced another product 
originally in, or which was added to, the aircraft, and which is alleged to 
have caused the claimant's damages, no claim for damages may be 
made after the useful safe life of the component, the period stated in the 
warranty, or ten years after manufacture of the component, whichever is 
later. 

4. A product liability action may not be brought more than two years after 
the time the claimant discovered, or in the exercise of due diligence 
should have discovered, the harm and cause of the action. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 307 

HOUSE BILL NO. 1286 
(Representatives Kelsch, Austin, Mahoney) 

(Senator Krebsbach) 

PROFESSIONAL LICENSE SUSPENSION FOR 
STUDENT LOAN DEFAULT 

901 

AN ACf to amend and reenact section 28-25-11 of the North Dakota Century 
Code, relating to the suspension of an occupational or professional license for 
nonpayment of a defaulted state guaranteed student loan. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 28-25-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

28-25-ll. Property applied -Wages exempt - Suspension of occupational or 
professional license for nonpayment of defaulted state guaranteed student loans • 

.L The judge may order any property of the judgment debtor not exempt 
from execution in the hands either of ftHMelf the judgment debtor or of 
any other person or due the judgment debtor to be applied towards the 
satisfaction of the judgment, except that the earnings of the debtor for 
hi& the debtor's personal services at any time within sixty days next 
preceding the order cannot be so applied when it is made to appear, by 
the debtor's affidavit or otherwise, that Mleft the earnings are necessary 
for the use of a family supported wholly or partly by flis the debtor's 
labor. 

b If the debt for which a judgment is entered is for a guaranteed student 
loan, the court, after considering the factors in subsection 1, shall 
address and make specific fmdings on the issue of whether the judgment 
debtor has an occupational or a professional certificate license or permit 
issued by or on behalf of the state or any occupational or professional 
boards, which the judgment debtor is required to obtain before engaging 
in the judgment debtor's occupation or profession. The court, based on 
principles of fairness, including consideration of whether the judgment 
debtor has been unjustly enriched, may suspend a judgment debtor's 
certificate, license, or permit. Following a decision to suspend a 
judgment debtor's certificate, license, or permit, the court shall notify the 
judgment debtor that the decision becomes fmal thirty days after the 
notification unless the judgment debtor satisfies the entire outstanding 
payment due or makes regular payment on the judgment in a manner 
and at times satisfactory to the court. The court shall notify the proper 
licensing authoritv of the court's decision to suspend a judgment debtor's 
certificate, license, or permit. A certificate, license, or permit suspended 
by an order issued under this section may be reissued only by order of 
the court. An appeal by a judgment debtor who has had a certificate, 
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license, or permit suspended under this section is an appeal from the 
court's order and may not be appealed to the licensing authority. 

Approved March 31. 1995 
Filed April 3, 1995 
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CHAPTER 308 

SENATE BILL NO. 2429 
(Senators Krebsbach, Kinnoin, Tomac, Traynor) 

(Representatives Kretschmar, Timm) 

ADMINISTRATIVE RULE NOTICE AND ADOPTION 

903 

AN ACf to amend and reenact subsection 11 of section 28-32-01 and subsections 4 
and 5 of section 28-32-02 of the North Dakota Century Code, relating to the 
adoption of administrative rules. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

165 SECfiON I. AMENDMENT. Subsection 11 of section 28-32-01 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

11. "Rule" means the whole or a part of an agency statement of general 
applicability that implements; inlei'J'I'et:s, or prescribes law or policy, or 
the organization, procedure, or practice requirements of the agency. 
The term includes the adoption of new rules and the amendment, repeal, 
or suspension of an existing rule. The term does not include: 

a. A rule concerning only the internal management of an agency 
which does not directly or substantially affect the substantive or 
procedural rights or duties of any segment of the public. 

b. A rule that sets forth criteria or guidelines to be used by the staff of 
an agency in the performance of audits, investigations, inspections, 
and settling commercial disputes or negotiating commercial 
arrangements, or in the defense, prosecution, or settlement of cases, 
if the disclosure of the statement would: 

(1) Enable law violators to avoid detection; 

(2) Facilitate disregard of requirements imposed by law; or 

(3) Give a clearly improper advantage to persons who are in an 
adverse position to the state. 

c. A rule establishing specific prices to be charged for particular goods 
or services sold by an agency. 

d. A rule concerning only the physical servicing, maintenance, or care 
of agency owned or operated facilities or property. 

165 Section 28-32-01 was also amended by section 1 of Senate Bill No. 2405, 
chapter 309; section 10 of House Bill No. 1432, chapter 209; and section 4 of 
House Bill No. 1089, chapter 313. 
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e. A rule relating only to the use of a particular facility or property 
owned, operated, or maintained by the state or any of its 
subdivisions, if the substance of the rule is adequately indicated by 
means of signs or signals to persons who use the facility or 
property. 

f. A rule concerning only inmates of a correctional or detention 
facility, students enrolled in an educational institution, or patients 
admitted to a hospital, if adopted by that facility, institution, or 
hospital. 

g. A form whose contents or substantive requirements are prescribed 
by rule or statute or are instructions for the execution or use of the 
form. 

h. An agency budget. 

i. An opinion of the attorney general. 

j. A rule adopted by an agency selection committee under section 
54-44.7-03. 

k. Any material, including a guideline, interpretive statement, 
statement of general policy, manual, brochure, or pamphlet, that is 
merely explanatory and not intended to have the force and effect of 
law. 

166 SECTION :Z. AMENDMENT. Subsections 4 and 5 of section 28-32-02 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

4. The agency's notice of the proposed adoption, amendment, or repeal of 
a rule must include a short, specific explanation of the proposed rule 
and the purpose of the proposed rule, a determination of whether the 
proposed rulemaking is expected to have an impact on the regulated 
community in excess of fifty thousand dollars, identifY at least one 
location where interested persons may review the text of the proposed 
rule, provide the address to which written data, views, or arguments 
concerning the proposed rule may be sent, provide a phone number at 
which a copy of the rules and regulatory analysis may be requested, and, 
in the case of a substantive rule, provide the time and place set for each 
oral hearing. The notice must be filed with the office of the legislative 
council and published at least twice in each daily newspaper of general 
circulation published in this state. The agency shall mail a copy of the 
notice to each person who has made a timely request to the agency for a 
mailed copy of the notice. The agency may mail or otherwise provide a 
copy of the notice to any person who is likely to be an interested person. 
The agency shall mail or deliver a copy of the rules to any person 
requesting a copy. The agency may charge for the actual cost of 
providing copies of the proposed rule. At least thirty days must elapse 

166 Section 28-32-02 was also amended by section 2 of Senate Bill No. 2405, 
chapter 309, and section 1 of House Bill No. 1284, chapter 310. 
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between the later of the date of the second publication of the notice or 
the date the legislative council mails copies of an agency's notice and the 
date of the hearing. The thirty-day period begins on the ft.rst business 
day of the month in which the notices must be mailed or on the date of 
the second publication, whichever is later. Subject to subsection 5, 
notices filed on or before the last calendar day of the preceding month 
must be mailed by the legislative council on the ft.rst business day of the 
following month to any person making a request. The agency shall 
allow, after the conclusion of any rulemaking hearing, a comment period 
of not less than thirty days during which data, views, or arguments 
concerning the proposed rulemaking will be received by the agency and 
made a part of the rulemaking record to be considered by the agency. 

5. The legislative council shall establish standard procedures for all 
agencies to follow in complying with the provisions of subsection 4 and 
a procedure whereby any person may request and receive mailed copies 
of all filings made by agencies pursuant to subsection 4. The legislative 
council may charge for providing copies of the filings. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 309 

SENATE BILL NO. 2405 
(Senator W. Stenehjem) 
(Representative Svedjan) 

Judicial Procedure. Civil 

ADMINISTRATIVE RULES ADOPTION 

AN ACT to amend and reenact subsection 11 of section 28-32-01 and subsections 6 
and 7 of section 28-32-02 of the North Dakota Century Code, relating to 
adoption of administrative rules. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

167 SECTION 1. AMENDMENT. Subsection 11 of section 28-32-01 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

11. 'Rule' means the whole or a part of an agency statement of general 
applicability that implements; i:ftterrsret:s, or prescribes law or policy, or 
the organization, procedure, or practice requirements of the agency. 
The term includes the amendment, repeal, or suspension of an existing 
rule. The term does not include: 

a. A rule concerning only the internal management of an agency 
which does not directly or substantially affect the substantive or 
procedural rights or duties of any segment of the public. 

b. A rule that sets forth criteria or guidelines to be used by the staff of 
an agency in the performance of audits, investigations, inspections, 
and settling commercial disputes or negotiating commercial 
arrangements, or in the defense, prosecution, or settlement of cases, 
if the disclosure of the statement would: 

(1) Enable law violators to avoid detection; 

(2) Facilitate disregard of requirements imposed by law; or 

(3) Give a clearly improper advantage to persons who are in an 
adverse position to the state. 

c. A rule establishing specific prices to be charged for particular goods 
or services sold by an agency. 

d. A rule concerning only the physical servicing, maintenance, or care 
of agency owned or operated facilities or property. 

167 Section 28-32-01 was also amended by section 1 of Senate Bill No. 2429, 
chapter 308; section 10 of House Bill No. 1432, chapter 209; and section 4 of 
House Bill No. 1089, chapter 313. 
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e. A rule relating only to the use of a particular facility or property 
owned, operated, or maintained by the state or any of its 
subdivisions, if the substance of the rule is adequately indicated by 
means of signs or signals to persons who use the facility or 
property. 

f. A rule concerning only inmates of a correctional or detention 
facility, students enrolled in an educational institution, or patients 
admitted to a hospital, if adopted by that facility, institution, or 
hospital. 

g. A form whose contents or substantive requirements are prescribed 
by rule or statute or are instructions for the execution or use of the 
form. 

h. An agency budget. 

i. An opinion of the attorney general. 

j. A rule adopted by an agency selection committee under section 
54-44.7-03. 

k. Any material, including a guideline, interpretive statement, 
statement of general policy, manual, brochure, or pamphlet, that is 
~ explanatory and not intended to have the force and effect of 
law. 

168 SECTION 2. AMENDMENT. Subsections 6 and 7 of section 28-32-02 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

6. If the agency fmds that emergency rulemaking is necessary because of 
imminent peril to the public health, safety, or welfare, er because a delay 
in rulemaking is likely to cause a loss of revenues appropriated to 
support a duty imposed by law upon the agency, or because reasonably 
necessary to avoid a delay in implementing an appropriations measure, 
the agency may declare the proposed rule to be an interim fmal rule 
effective on a date no earlier than the date of filing with the legislative 
council of the notice required by subsection 4. A fmal rule adopted 
after consideration of all written and oral submissions respecting the 
interim fmal rule, which is substantially similar to the interim final rule, 
is effective as of the declared effective date of the interim fmal rule. The 
agency's fmding, and a brief statement of the reasons therefor, must be 
filed with the office of the legislative council, along with any fmal rule 
adopted. The agency shall take appropriate measures to make interim 
fmal rules known to every person who may be affected by them. An 
interim fmal rule is ineffective one hundred eighty days after its declared 
effective date unless fli"st adopted as a fmal rule. 

168 Section 28-32-02 was also amended by section 2 of Senate Bill No. 2429, 
chapter 308, and section 1 of House Bill No. 1284, chapter 310. 
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7. Every rule proposed by any administrative agency must be submitted to 
the attorney general for an opinion as to its legality before fmal 
adoption, and the attorney general shall promptly furnish each such 
opinion. The attorney general may not approve any rule as to legality 
when the rule exceeds the statutory authority of the agency or is written 
in a manner that is not concise or easily understandable, or when the 
procedural requirements for adoption of the rule in this chapter are not 
substantially met. The attorney general shall advise an agency of any 
revision or rewording of a rule necessary to correct objections as to 
legality. 

Approved April 3, 1995 
Filed April 3, 1995 
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CHAPTER 310 

HOUSE BILL NO. 1284 
(Representatives Koppelman, Gorman, Kretschmar) 

(Senator Mutch) 

909 

ADMINISTRATIVE RULES COMMITTEE AUTHORITY 

AN ACf to amend and reenact subsection 1 of section 28-32-Q2 and sections 
28-32-Q3 and 28-32-03.3 of the North Dakota Century Code, relating to the 
authority of the administrative rules committee over the effectiveness of 
administrative rules; and to provide an effective date. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

169 SECTION l. AMENDMENT. Subsection 1 of section 28-32-Q2 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The authority of an administrative agency to adopt administrative rules 
is authority delegated by the legislative assembly. As part of that 
delegation, the legislative assembly reserves to itself the authority to 
determine when and if rules of administrative agencies are effective. 
Every administrative agency may adopt, ttftti &oem time te time te 
amend1 or repeal; reasonable rules in conformity with the provisions of 
this chapter and any statute administered or enforced by the agency. 

SECTION 2. AMENDMENT. Section 28-32-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

28-32-03. Filing of rules - Force and effect of rules - Form and style of rules -
Rules invalid unless in compliance with chapter, 

l. A copy of each rule adopted by an administrative agency, and the 
attorney general's opinion thereon, must be flied by the adopting agency 
with the office of the legislative council for publication in the North 
Dakota Administrative Code. 

2. Nonemergency rules approved by the attorney general as to legality, 
adopted by an administrative agency, and flied with the office of the 
legislative council become effective the first day of the month after the 
month of publication as provided for in section 28-32-Q3.1, except that if 
a later date is required by statute 6!'1 specified in the rule, or provided 
under section 28-32-03.3, the later date is the effective date. A rule 
found to be void by the committee on administrative rules is void from 
the time provided under section 28-32-03.3. If publication is delayed 
due to technological problems or lack of funds, nonemergency rules, 

169 Section 28-32-Q2 was also amended by section 2 of Senate Bill No. 2429, 
chapter 308, and section 2 of Senate Bill No. 2405, chapter 309. 
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unless otherwise provided, become effective on the fJJ"St day of the month 
after the month publication would have occurred but for the delay. 

3. Upon becoming effective, rules have the force and effect of law until 
amended or repealed by the agency, declared invalid by a fmal court 
decision, suspended or found to be void by the committee on 
administrative rules, or determined repealed by the office of the 
legislative council because the authority for adoption of the rules is 
repealed or transferred to another agency. 

4. The office of the legislative council may prescribe a format, style, and 
arrangement for rules which are to be published in the code, and may 
refuse to accept the filing of any rule that is not in substantial 
compliance therewith. In arranging rules for publication, the office of 
the legislative council may make such corrections in spelling, 
grammatical construction, format, and punctuation of the rules as 
deemed proper. The office of the legislative council shall keep and 
maintain a permanent code of all rules filed, including superseded and 
repealed rules, which must be open to public inspection during office 
hours. 

5. A rule is invalid unless adopted in substantial compliance with this 
chapter. However, inadvertent failure to supply any person with a notice 
required by section 28-32-02 does not invalidate a rule. Notwithstanding 
subsection 2 of section 28-32-15, an action to contest the validity of a 
rule on the grounds of noncompliance with this chapter may not be 
commenced more than two years after the effective date of the rule. 

SECfiON 3. AMENDMENT. Section 28-32-03.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

28-32-03.3. Committee on administrative rules - Finding that rules are void -
Objection to rules - Effects of objection. 

1. The legislative council's committee on administrative rules may fmd that 
all or any portion of a rule is void if that fmding is made within ninety 
days after the date of the administrative code supplement in which the 
rule change appears or, for rule changes appearing in the administrative 
code supplement from November first immediately preceding a regular 
session of the legislative assembly through the following May first, if that 
fmding is made at the fJJ"St meeting of the administrative rules committee 
following the regular session of the legislative assembly. The committee 
on administrative rules may fmd a rule or portion of a rule void if the 
committee makes the specific fmding that, with regard to that rule or 
portion of a rule, there is: 

~ An absence of statutory authority. 

!!., An emergency relating to public health, safety, or welfare. 

f! A failure to comply with express legislative intent or to substantially 
meet the procedural requirements of this chapter for adoption of the 
rule. 

g, A conflict with state law. 
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~ Arbitrariness and capriciousness. 

[ A failure to make a written record of its consideration of written 
and oral submissions respecting the rule under subsection 3 of 
section 28-32-02. 

b. Within three business days after the committee on administrative rules 
fmds that a rule is void, the office of the legislative council shall provide 
written notice of that fmding and the committee's specific fmding under 
subdivisions a through f of subsection 1 to the adopting agency and to 
the chairman of the legislative council. Within fourteen days after 
receipt of the notice, the adopting agency may me a petition with the 
chairman of the legislative council for review by the legislative council of 
the decision of the committee on administrative rules. If the adopting 
agency does not me a petition for review, the rule becomes void on the 
fifteenth day after the notice from the office of the legislative council to 
the adopting agency. If within sixty days after receipt of the petition 
from the adopting agency the legislative council has not disapproved by 
motion the fmding of the committee on administrative rules, the rule is 
void. 

J, If the legislative council's committee on administrative rules objects to all 
or any portion of a rule because the committee deems it to be 
unreasonable, arbitrary, capricious, or beyond the authority delegated to 
the adopting agency, the committee may me that objection in certified 
form in the office of the legislative council. The med objection must 
contain a concise statement of the committee's reasons for its action. 

2T !.:. The office of the legislative council shall attach to each objection a 
certification of the time and date of its filing and, as soon as 
possible, shall transmit a copy of the objection and the certification 
to the agency adopting the rule in question. The office of the 
legislative council shall also maintain a permanent register of all 
committee objections. 

~ )h The office of the legislative council shall publish an objection med 
pursuant to this section in the next issue of the code supplement In 
case of a med committee objection to a rule subject to the 
exceptions of the definition of rule in section 28-32-01, the agency 
shall indicate the existence of that objection adjacent to the rule in 
any compilation containing that rule. 

4-r h Within fourteen days after the filing of a committee objection to a 
rule, the adopting agency shall respond in writing to the committee. 
After receipt of the response, the committee may withdraw or 
modify its objection. 

~ .!L, After the filing of a committee objection, the burden of persuasion 
is upon the agency in any action for judicial review or for 
enforcement of the rule to establish that the whole or portion 
thereof objected to is within the procedural and substantive 
authority delegated to the agency. If the agency fails to meet its 
burden of persuasion, the court shall declare the whole or portion 
of the rule objected to invalid and judgment must be rendered 
against the agency for court costs. These court costs must include a 
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reasonable attorney's fee and must be payable from the 
appropriation of the agency which adopted the rule in question. 

±, An agency may amend or repeal a rule or create a related rule if, after 
consideration of rules by the committee on administrative rules, the 
agency and committee agree that the rule amendment, repeal, or 
creation is necessary to address any of the considerations under 
subsection 1. A rule amended, repealed, or created under this 
subsection is not subject to the other requirements of this chapter 
relating to adoption of administrative rules and may be resubmitted by 
the agency to the legislative council for publication as amended, 
repealed, or created and reconsidered by the committee on 
administrative rules at a subsequent meeting at which public comment 
on the agreed rule change must be allowed. 

SECTION 4. AMENDMENT. Section 28-32-03.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

28-32-03.3. Committee on administrative rules - Suspension of rules -
Objection to rules - Effects of objection. 

1. The legislative council's committee on administrative rules may fmd, for 
any reason under this subsection, that all or any portion of a rule should 
be reviewed by the legislative assembly, and the committee may suspend 
the rule or portion of a rule under this subsection if the suspension is 
made within ninety days after the date of the administrative code 
supplement in which the rule change appears or, for rule changes 
appearing in the administrative code supplement from November ftrst 
immediately preceding a regular session of the legislative assembly 
through the following May ftrst, if that suspension is made at the ftrst 
meeting of the administrative rules committee following the regular 
session of the legislative assembly. A rule or a portion of a rule 
suspended under this subsection becomes permanently ineffective unless 
it is ratified by both houses of the legislative assembly during the next 
session of the legislative assembly, in which case it is effective as of the 
date of ratification by the second house of the legislative assembly. An 
agency seeking ratification of its rule shall introduce a bill for that 
purpose. The committee on administrative rules may suspend a rule or 
portion of a rule if the committee specillcally fmds that, with regard to 
the rule, there is: 

~ An absence of statutory authority. 

~ An emergency relating to public health, safety, or welfare. 

s A failure to comply with express legislative intent or to substantially 
meet the procedural requirements of this chapter for adoption of the 
rule. 

5h A conflict with state law. 

~ Arbitrariness and capriciousness. 

f:. A failure to make a written record of its consideration of written 
and oral submissions respecting the rule under subsection 3 of 
section 28-32-02. 
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b Within three business days after the committee on administrative rules 
suspends a rule, the office of the legislative council shall provide written 
notice of that suspension and the committee's specific fmding under 
subdivisions a through f of subsection 1 to the adopting agency and to 
the chairman of the legislative council. Within fourteen days after 
receipt of the notice, the adopting agency may flle a petition with the 
chairman of the legislative council for review by the legislative council of 
the decision of the committee on administrative rules. After receipt of 
the petition and before the next session of the legislative assembly, the 
legislative council by motion may lift the suspension and reinstate the 
rule's effectiveness. 

J: If the legislative council's committee on administrative rules objects to all 
or any portion of a rule because the committee deems it to be 
unreasonable, arbitrary, capricious, or beyond the authority delegated to 
the adopting agency, the committee may flle that objection in certified 
form in the office of the legislative council. The flied objection must 
contain a concise statement of the committee's reasons for its action. 

i!T !..:_ The office of the legislative council shall attach to each objection a 
certification of the time and date of its filing and, as soon as 
possible, shall transmit a copy of the objection and the certification 
to the agency adopting the rule in question. The office of the 
legislative council shall also maintain a permanent register of all 
committee objections. 

~ b. The office of the legislative council shall publish an objection flied 
pursuant to this section in the next issue of the code supplement In 
case of a flied committee objection to a rule subject to the 
exceptions of the defmition of rule in section 28-32-01, the agency 
shall indicate the existence of that objection adjacent to the rule in 
any compilation containing that rule. 

~ f.:_ Within fourteen days after the filing of a committee objection to a 
rule, the adopting agency shall respond in writing to the committee. 
After receipt of the response, the committee may withdraw or 
modifY its objection. 

~ !!.:.. After the filing of a committee objection, the burden of persuasion 
is upon the agency in any action for judicial review or for 
enforcement of the rule to establish that the whole or portion 
thereof objected to is within the procedural and substantive 
authority delegated to the agency. If the agency fails to meet its 
burden of persuasion, the court shall declare the whole or portion 
of the rule objected to invalid and judgment must be rendered 
against the agency for court costs. These court costs must include a 
reasonable attorney's fee and must be payable from the 
appropriation of the agency which adopted the rule in question. 

~ An agency may amend or repeal a rule or create a related rule if, after 
consideration of rules by the committee on administrative rules, the 
agency and committee agree that the rule amendment, repeal, or 
creation is necessary to address any of the considerations under 
subsection 1. A rule amended, repealed, or created under this 
subsection is not subject to the other requirements of this chapter 
relating to adoption of administrative rules and may be resubmitted by 
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the agency to the leltislative council for publication as amended, 
repealed, or created and reconsidered by the committee on 
administrative rules at a subsequent meeting at which public comment 
on the agreed rule change must be allowed. 

SECTION 5. EFFECTIVE DATE - SUSPENSION. This Act is effective 
for any rule adopted by an administrative agency after July 30, 1995. Section 4 of 
this Act is suspended from operation and becomes effective retroactive to August 1, 
1995, upon a ruling by the North Dakota supreme court that any portion of 
subsection 1 of section 28-32-03.3 as created by section 3 of this Act is 
unconstitutional. 

Approved April 21, 1995 
Filed April 21, 199 5 
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CHAPTER 311 

HOUSE BILL NO. 1024 
(Legislative Council) 

(Interim Administrative Rules Committee) 
(Representatives Freier, Gorman, Wilkie, Kretschmar) 

(Senators Tennefos, Nalewaja) 

ENVIRONMENTAL RULES FROM FEDERAL 
GUIDELINES 

915 

AN ACT to create and enact two new sections to chapter 28-32 of the North 
Dakota Century Code, relating to environmental rules adopted from federal 
guidelines. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Repeal or waiver of certain environmental rules. 

1. An agency shall repeal or amend any existing rule that was adopted 
from federal environmental guidelines and which is not relevant to state 
regulatory programs. 

2. An agency may not adopt rules from federal guidelines which are not 
relevant to state regulatory programs when developing or modifYing 
programs. 

3. An agency shall seek a waiver from the United States environmental 
protection agency when the environmental protection agency is 
evaluating current programs or delegating or modifYing programs to 
relieve the agency from complying with or adopting rules that are not 
relevant to state regulatory programs. 

SECTION 2. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Permit and procedural rules adopted by reference in appropriate circumstances. 

1. When adopting rules, an agency shall adopt by reference any applicable 
existing permit or procedural rules that may be adapted for use in a new 
or existing program. 

2. An agency shall seek authorization from the United States 
environmental protection agency to adopt by reference applicable 
existing permit or procedural rules that may be adapted for use in a new 
or existing program when the environmental protection agency is 
delegating or modifYing a' program. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 312 

SENATE BILL NO. 2388 
(Senators Bowman, Kinnoin, G. Nelson, Tomac) 

(Representatives Grosz, Nichols) 

GOVERNMENTAL TAKINGS ASSESSMENTS 

AN ACT to create and enact a new section to chapter 28-32 of the North Dakota 
Century Code, relating to the preparation of taking assessments in an 
administrative rulemaking procedure and reconsideration of administrative 
rules. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Takings assessment of government agency appeal. 

1. An agency shall prepare a written assessment of the constitutional 
takings implications of a proposed rule that may limit the use of private 
real property. The agency's assessment must: 

a. Assess the likelihood that the proposed rule may result in a taking 
or regulatory taking. 

b. Oearly and specifically identify the purpose of the proposed rule. 

c. Explain why the proposed rule is necessary to substantially advance 
that purpose and why no alternative action is available that would 
achieve the agency's goals while reducing the impact on private 
property owners. 

d. Estimate the potential cost to the government if a court determines 
that the proposed rule constitutes a taking or regulatory taking. 

e. Identify the source of payment within the agency's budget for any 
compensation that may be ordered. 

f. Certify that the benefits of the proposed rule exceed the estimated 
compensation costs. 

2. Any private landowner who is or may be affected by a rule that limits 
the use of the landowner's private real property may request in writing 
that the agency reconsider the application or need for the rule. Within 
thirty days of receiving the request, the agency shall consider the request 
and shall in writing inform the landowner whether the agency intends to 
keep the rule in place, modify application of the rule, or repeal the rule. 
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3. In an agency's analysis of the takings implications of a proposed rule, 
'taking' means the taking of private real property, as defmed in section 
47-01-03, by government action which requires compensation to the 
owner of that property by the fJ.fth or fourteenth amendment to the 
Constitution of the United States or section 16 of article I of the 
Constitution of North Dakota. "Regulatory taking" means a taking of 
real property through the exercise of the police and regulatory powers of 
the state which reduces the value of the real property by more than flfty 
percent. However, the exercise of a police or regulatory power does not 
effect a taking if it substantially advances legitimate state interests, does 
not deny an owner economically viable use of the owner's land, or is in 
accordance with applicable state or federal law. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 313 

HOUSE BILL NO. 1089 
(Judiciary Committee) 

Judicial Procedure. Civil 

(At the request of the Office of Administrative Hearings) 

ADMINISTRATIVE HEARINGS JUDGES AND 
OFFICERS 

AN ACT to create and enact a new section to chapter 28-32, a new subdivision to 
subsection 2 of section 51-19-09, and a new subsection to section 51-23-20 of 
the North Dakota Century Code, relating to duties of administrative law 
judges and hearings held by the securities comrtt.issioner; to amend and 
reenact section 10-14-12, subsection 1 of section 10-04-16, subsection 5 of 
section 28-32-01, subsection 1 of section 28-32-08.1, subsections 3 and 5 of 
section 54-57-01, sections 54-57-02, 54-57-03, 54-57-04, 54-57-05, and 
54-57-07 of the North Dakota Century Code, relating to administrative 
hearings and the duties of administrative law judges; to repeal sections 
10-04-13 and 54-57-06 of the North Dakota Century Code, relating to 
appeals from orders of the securities commissioner and to transfer and 
transition provisions for the office of administrative hearings; and to provide 
for a legislative council study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 10-04-12 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

1 0-04-12. Hearings. Before entering an order revoking the registration of 
any securities as provided in section 10-04-09, the commissioner shall send to the 
issuer of stteh the securities, and if the application for registration of stteh the 
securities was ftled by a registered dealer, to stteh the registered dealer, a notice of 
opportunity for hearing. Before entering an order refusing to register any person as 
a dealer, salesman, investment adviser, or investment adviser representative, as 
provided in section 10-04-10, or revoking the registration of any person as a 
registered dealer, salesman, investment adviser, or investment adviser representative 
as provided in section 10-04-11, the commissioner shall send to stteh that person, 
and if stteh that person is a salesman or investment adviser representative or an 
applicant for registration as a salesman or investment adviser representative, to the 
registered dealer or investment adviser who employs or proposes to employ stteh 
that salesman or investment adviser representative, a notice of opportunity for 
hearing. 

1. Notices of opportunity for hearing must be sent by registered et" eertifietl 
mail, returned receipt requested, to the addressee's business address, and 
stteh the notice MtaH must state: 

a. The order wftieft the commissioner proposes to issue. 

b. The grounds for issuing M:teft the proposed order. 

c. That the person to whom M:teft the notice is sent will may be 
afforded a hearing upon request to the commissioner if M:teft the 
request is made within ten days after receipt of the notice. 
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2. Whenever a person requests a hearing in accordance with Hte pre1isierts 
ef this section, the commissioner shall immediately set a date, time, and 
place for stteit the hearing and shall forthwith notifY the person 
requesting stteit the hearing dtereflf. The date set for stteit the hearing 
must be within fifteen days, but not earlier than fl.ve days, after the 
request for hearing has been made, unless otherwise agreed to by both 
the commissioner and the person requesting stteit the hearing. 

3. Fe!' Hte pttrpese ef eerttlttetms ttft1 ~ M pre • itletl itt tiM ~ 
Hte eemftlissierter shell he¥e Hte pewep te ettH ttft1 pe:rl1 te ~ tHt8eP 
etttft M stteit hem mss, le rettttire Hte 8tierttl8rtee ef wiU!oesses, Hte 
pretlttetten ef ~ reeertls, 888 ~ 888 te Mite Hte aepesitterts ef 
witftesses, 888 fef' ~ pt:lf'l'ese Hte eel'hftttssierter i:& 8tttfteril!eti, M Hte 
~ ef Hte l'et'S6ft rettttesttns stteit ~ M ttpeft hi:& ewft irlttt8tt'le, 
te iHtte 8 sttepeert8 fef' ttft1 ~ M 8 sttepeert8 8t:tee& teettrrt te 
eempel Hte preattetiert ef ttft1 ~ reeertls, M ~ aireetea te Hte 
sfterHf ef Hte ~ where stteft ~ t'68iee8 6t' i:& fetttte; whieft shell 
ee ~ 888 rea:trrtea. 'Rte ~ 888 ~ ef Hte sfterHf 888 
witftesses 1'ftl:lM ee pate frem Hte fttfte itt Hte Mate tre8sttr' fep Hte l:l8e ef 
Hte eel'llmissierter itt Hte !ft1'ft6 ft't811fter ~ ether e1lpertses ef Hte 
eef!Uftissiefter ape ~ 

4: M ttft1 Any hearing conducted under this section; 8 pet'l1M 8ft affeetee 
l'et'S6ft 1'ftft1 appear itt hi:& ewft eeftelf 6t' 1'ftft1 ee represerttetl "" 8ft 

8tierrtey. :A stenesr8phie reeertl ef Hte testimert' 888 ether elttlertee 
sttefflit:tea 1'ftl:lM ee Mlteft tttHeH Hte eel'llfftissierter 888 Hte l'et'S6ft 
rettttestifts stteft ~ shell asree thM stteft e stertesr8phie reeertl ef 
Hte testimerty shell ~ ee tf.tlteft. 'Rte eel'llmissierter shell ~ ttpeft Hte 
88missieil:ity ef e1i8ertee, ettt e pe:rl1 rrtey M ttft1 time 1'ftftlte eejeetterts 
te Hte ~ ef Hte eel'llmissierter thereen, 888 if Hte eel'ftlftissierter 
~ te ~ e ltaertee Hte pe:rl1 ~ Hte !ft1'ft6 shell 1'ftftlte e 
preWer dteref1f 888 stteit preWer 1'ftl:lM ee l'ftfttie e pert ef Hte reeere ef 
stteit hem ins. 

~ Itt ttft1 fteerift.s tHt8eP tiM ~ Hte eel'ftlftissierter 1'ftft1 eerta'l:let stteit 
~ M he 1'ftft1 eppeiM e referee whe shell he¥e Hte !ft1'ft6 peweP.t 
888 8'1:ltfteri~ itt eertti'l:letifts stteit heerinss M ere itt tiM seetiett ~ 
le Hte eel'l!11lissierter. Stteft referee shell he¥e 8eeft 88mit:te8 le Hte 
pr8ettee ef Htw itt tiM Mate 888 ee pessessea ef stteft 888ittertal 
ttttalilie8ttens M Hte eel'llmissierter 1'ftft1 ~ If e ~ i& 
eertattetee 8)o e referee stteit referee shell 8'l:lbmit te the eel'llmissierter e 
writteft Pepert ~ fef'th hi:& M:einss ef feet 888 eeftehtsiefts ef law 
888 8 reeeft'ltll:ePI8fttt61'l ef the aetieft le ee Mlteft 8)o Hte eemmtssiefter. 
:A ~ ef stteit writteft Pepert 888 reeeft'll'ftert88ttefts 1'ftl:lM witftift H¥e 
~ er the time er H1ift! dteref1f ee ~ ttpeft Hte l'et'S6ft wtte 
rett'l:lestee Hte hem ift!, M hi:& 8tierrtey M ether represefttati 1 e ef reeertl; 
8)o resisteree M eertiftee 1"'tflH: :fhet l'et'S6ft M hi:& 8tierrte' rrtey; wit:hift 
tel'!: ~ ef reeeipt ef the ~ ef stteft writteft l'epert 888 
reeel'l!d1\ert88tterts, fHe with Hte eemmissiel'ler writteft eejeettefts te Hte 
Pepert 888 reeel'l!ll'ftert88tterts whieft 1'ftl:lM ee eensiaeree 8)o Hte 
eemmissierter eefef'e ertterifts 8ft ertler. Ne reeeft'tft'tert88tterts ef the 
referee 1'ftft1 M 8ppre I ee, ft'teeifiee, 6t' tii88ppre I ea "" Hte eel'flftli88t6ftep 
'l:lfttil ~ tel'!: ~ ~ ser¥iee ef stteit Pepert 888 Peeemmerttlatierts M 
ftereitt pre • itlea. 'Rte reeel'l"llfterttl8ttefts ef Hte referee 1'ftft1 ee 8ppre • eel, 
tne8ifietl, ett 8i8flJ'J'P8 • e8 hy ffte eeft'lmissiefter. 'Rte eeftll'Jlissiener 1'ftft1 
ertier 888itteftal testimerty le ee Mlteft 6t' permit Hte intree'l:letieft ef 
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fltftheto eeet:tl'ftefttfi:Py e neenee. ,"r b"8f!:SePi~t M testimefty tttte e • ieeftee, 
eejeeb6f!:S, if fttty; M Hte pft!'ti-. tttte setiitieft!tl testil'fterty tttte e'litiertee, 
if ftft1; MteH htwe the MtHte fetoee f:tftti dfeet M if 8tteft ~ eP heerirt~s 
htte heert eefttitteteti ey Hte eel'ftl'ftissiefter. AH reeel't'lft\erteatiefts ef Hte 
referee te the eel'ftrnissierter ere sti.isery ett11 f:tftti tie~ htwe Hte dfeet 
ef f11't 8t'8e!' ef Hte eei'Plftlissiefter must be conducted in accordance with 
chapter 28-32. 

iT .!:, If the commissioner does not receive a request for a hearing within the 
prescribed time, he the commissioner may enter Hte ~repeseti a fmal 
order, H' e ~ ~ re~tttesteti f:tftti eertettetee wtt:h reepeet te e 
prepesee 8P'8eP; Hte eemmissierter MteH tflt:te e W'l'itteft 8t'8e!' which must 
set forth M the fmdings with respect to the matters involved f:tftti ettteP 
f11't 8t'8e!' itt seeere~trtee wtt:h M Mietn:~s. . 

170 SECTION 2. AMENDMENT. Subsection 1 of section 10-04-16 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Issue any order including; 8tH ~ ltrrtitee te; cease and desist, stop, and 
suspension orders, which the commissioner deems necessary or 
appropriate in the public interest or for the protection of investors. The 
commissioner may, in addition to any other remedy authorized by this 
chapter, impose by order and collect a civil penalty against any person 
found in an administrative action to have violated any provision of this 
chapter, or any re~atieft, rule; or order adopted or issued under this 
chapter, in an amount not to exceed ten thousand dollars for each 
violation. The attorney general, upon the commissioner's request, may 
bring actions to recover penalties pursuant to this section in district 
court. However, any person aggrieved by an order issued pursuant to 
this subsection may request a hearing before the commissioner if 8tteft 
the request is made within ten days after receipt of the order. The 
provisions of subsections 2, 3, and 4; f:tftti ~of section 10-04-12 apply to 
any hearing conducted herettfteer under this subsection. If, after a 
hearing, the commissioner MteH !ltt8t8Ht sustains an order previously 
issued, the sustaining order is subject to appeal to the district court of 
Burleigh County by serving on the commissioner within twenty days 
after the date of entry of the sustaining order a written notice of appeal 
signed by the appellant stating: 

a. The order of the commissioner from which the appeal is taken. 

b. The grounds upon which a reversal or modification of 8tteft the 
order is sought. 

c. A demand for a certified transcript of the record of 8tteft the order. 

1lte pre nsierts ef stteei. isiert8 f1 tttte It ef stteseetieft ~ ef ~ 
l Q Q 4 l3 ftt'Ply te f11't ttppeai herettfteer. 

170 Section 10-04-16 was also amended by section 5 of House Bill No. 1165, 
chapter 100. 
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SECTION 3. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Duties of hearing officers. It is the duty of all hearing officers to: 

.L Assure that proper notice has been given as required by law. 

b. Conduct only hearings and related proceedings for which proper notice 
has been given. 

I, Assure that all hearings and related proceedings are conducted in a fair 
and impartial manner. 

~ Make recommended fmdings of fact and conclusions of law and issue a 
recommended order. when appropriate. 

~ Conduct the hearing only and perform such other functions of the 
proceeding as requested, when an agency requests a hearing officer to 
preside only as a procedural hearing officer. If the hearing officer is 
presiding only as a procedural hearing officer, the agency head must be 
present at the hearing and the agency head shall make fmdings of fact 
and conclusions of law and issue a fmal order. The agency shall give 
proper notice as required by law. The procedural hearing officer may 
issue orders in regard to the conduct of the hearing pursuant to statute 
or rule and to otherwise effect an orderly and prompt disposition of the 
proceedings . 

.§: Make fmdings of fact and conclusions of law and issue a fmal order, if 
required by statute or requested by an agency. 

1. Function only as a procedural hearing officer, when an agency requests 
a hearing officer to preside for a rulemaking hearing. The agency head 
need not be presenL The agency shall give proper notice as required by 
law . 

.[, Perform any and all other functions required by law, assigned by the 
director of administrative hearings. or delegated to the hearing officer by 
the agency. 

l1l SECTION 4. AMENDMENT. Subsection 5 of section 28-32-01 ofthe 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. ·Hearing officer· means any agency head or one or more members of 
the agency head when presiding in an administrative proceeding, or, 
unless prohibited by law, one or more other persons designated by the 
agency head to preside in an administrative proceeding, an 
administrative law judge from the office of administrative hearings, or 

111 Section 28-32-01 was also amended by section 1 of Senate Bill No. 2429, 
chapter 308; section 1 of Senate Bill No. 2405, chapter 309; and section 10 of 
House Bill No. 1432, chapter 209. 
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any other person duly assigned, appointed, or designated to preside in 
an administrative proceeding pursuant to statute or rule. 

SECI'ION S. AMENDMENT. Subsection 1 of section 28-32-08.1 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Any person or persons presiding for the agency in an administrative 
proceeding must be referred to individually or collectively as hearing 
officer. Any person from the office of administrative hearings presiding 
for the agency as a hearing officer in an administrative proceeding must 
be referred to as an administrative law judge. 

172 SECI'ION 6. A new subdivision to subsection 2 of section 51-19-09 of the 
North Dakota Century Code is created and enacted as follows: 

If a hearing is requested or ordered under this section. it must be 
conducted in accordance with chapter 28-32. 

173 SECI'ION 7. A new subsection to section 51-23-20 of the North Dakota 
Century Code is created and enacted as follows: 

If a hearing is requested or ordered under this section, it must be 
conducted in accordance with chapter 28-32. 

SECI'ION 8. AMENDMENT. Subsections 3 and 5 of section 54-57-01 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

3. The director of administrative hearings may preside as an administrative 
law judge at administrative hearings and may employ or appoint 
additional administrative heftf'ift!;S eateer& law judges to serve in the 
office as necessary to fulfill the duties of office as described in section 
54-57-04 and section 3 of this Act and to provide administrative 
heerin!;s eateer& law judges to preside at administrative hearings as 
requested by agencies. After the effective date of this Act, the director of 
administrative hearings may employ or appoint only such additional 
administrative law judges who are attorneys at law in good standing, 
admitted to the bar in the state, and currently licensed by the state bar 
board. The director may delegate to an employee the exercise of a 
specific statutory power or duty as deemed advisable, subject to the 
director's control, including the powers and duties of a deputy director. 
All administrative heerift!;S eateer& law judges must be classified 
employees, except that the director of administrative hearings must be an 
unclassified employee who only may be removed, during a term of 
office, for cause. Each administrative heatift!:S eflteett law judge must 
have a demonstrated knowledge of administrative practices and 
procedures and must be free of any association that would impair the 

172 Section 51-19-09 was also amended by section 13 of House Bill No. 1165, 
chapter 100. 

173 Section 51-23-20 was also amended by section 20 of House Bill No. 1165, 
chapter 100. 
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effteer's person's ability to function officially in a fair and objective 
manner. 

5. The director of administrative hearings shall develop categories of 
positions in the classified service under class titles for the appointment or 
employment of ltearin~s eftteetos administrative law judges and support 
staff in consultation with and approved by the director of the central 
personnel division, including the salary to be paid for each position or 
category of position. 

SECTION 9. AMENDMENT. Section 54-57-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-57-02. Temporary administrative hearin&s eHieers law judges. When 
regularly appointed administrative ltearift~s eftteetos law judges are not available, the 
director of administrative hearings may contract on a temporary basis with qualified 
individuals to serve as administrative lteat ift~s eftteetos law judges for the office of 
administrative hearings. Temporary administrative law judges are not employees of 
the state. 

SECTION 10. AMENDMENT. Section 54-57-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-57-03. Hearings before administrative heari11111 eAieers law judges. 

1. Notwithstanding the authority granted in chapter 28-32 allowing agency 
heads or other persons to preside in an administrative proceeding, all 
hearings of administrative agencies under chapter 28-32, except hearings 
conducted by the public service commission, the industrial commission, 
the commissioner of insurance, the workers compensation bureau, the 
state engineer, the department of transportation, job service North 
Dakota, and the commissioner of labor, except investigatory hearings 
under section 28-32-081 and except rulemaking hearings held in 
accordance with section 28-32-02, must be conducted by the office of 
administrative hearings in accordance with the administrative hearings 
provisions of chapter 28-32 and any rules adopted pursuant to chapter 
28-32. But, appeals hearings pursuant to section 61-03-22 and drainage 
appeals from water resource boards to the state engineer pursuant to 
chapter 61-32 must be conducted by the office of administrative 
hearings. Additionally, hearings of the department of corrections and 
rehabilitation for the parole board in accordance with chapters 12-56.1 
and 12-59, regarding parole violations; job discipline and dismissal 
appeals to the board of higher education; Individuals With Disabilities 
Education Act and section 504 due process hearings of the 
superintendent of public instruction; and chapter 3 7-19.1 veterans' 
preferences hearings for any agency must be conducted by the office of 
administrative hearings in accordance with applicable laws. 

· 2. The agency head shall make a written request to the director requesting 
the designation of a lteatift~s eRteeP an administrative law judge for each 
administrative hearing to be held. An agency may request tt lteatift~s 
eRteeP an administrative law judge to be designated to preside over the 
entire administrative proceeding. If ft stMttte se rettttires, ftl't ft!ertey 
8heH; er tlftleH tt stMttte prehiei:ts, ftl't ft!ertey l.'ft81T reEft!eM ~ t:fte 
ltearin~s eRteeP desi~ate«i isMte t:fte ftrtttl ertieP ift t:fte l!ttttter. Informal 
disposition of an administrative proceeding may be made by an agency 
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at any time before or after the designation of a hearirt~s effteer an 
administrative law judge from the office of administrative hearings. 

3. If a party to an administrative proceeding is in default, prier toe the 
hell! m~, the agency may issue a default order and a written notice of 
default, including a statement of the grounds for default, prior to the 
hearing. The agency shall determine all the issues involved. If issued, 
the default notice and order must be served upon all the parties and the 
heMift~s effteer administrative law judge, if one has been assigned. 
After service of the default notice an.d order, if a hearing is necessary to 
complete the administrative action with or without the participation of 
the party in default, a hell! irt~s effteer an administrative law judge from 
the office of administrative hearings must preside. 

4. When assigning administrative hell! in~s ~ law judges to conduct 
administrative hearings or to preside in an administrative proceeding, the 
director shall attempt to assign a hellrin~s effteer an administrative law 
judge having expertise in the subject matter to be dealt with. 

5. The director of administrative hearings may assign an administrative 
hellrin~s effteer law judge to preside in an administrative proceeding, 
upon request, to any agency exempted from the provisions of this 
section, to any agency, or part of any agency, that is not an 
administrative agency subject to the provisions of chapter 28-32, to any 
unit of local government in this state, to any tribal government in this 
state, to the judicial branch, or to any agency to conduct a rulemaking 
hearing. 

SECTION II. AMENDMENT. Section 54-57-04 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-57-04. Duties of administrative hearinxs eRieers law judges. It is the duty 
of all administrative heMift~s ~ law judges to~ 

-1-: ~ ftft ~ ~ hM reEfl:lestea a hell! in~s 6ffieeto; 8fttl 6tftet' 
ttWeetee iftterests 8fttl ~ ~ the leeatien 8fttl time fM ftft 

a8mtttistrati..e he~ttm~. et> relatee l'reeeeaiftg, te be hele; irt et"'ieP te 
!tHew fM J'Mtieif!atiert e,> aB atfeetea irtterests 8fttl ~ =Ate heMirtgs 
effteer Mtall ~ }'t'6J'et' rtetiee 88 reEfl:lit"ea e,> law. 

~ Certal:let ~ hell! irt~s 8fttl relatee f!Feeeeaiftgs fM whieft }'t'6J'et' rtetiee 
hftttbeert~ 

~ ~ ~ aB hearm~s 8fttl relatee f!reeeeaift~s are eertat:~etea irt a fatto 
8fttl imf! llt tilli maMter. 

+. Wftert llflf!F&f!riate, l'ftftlte firtamgs 6f faft; eerteltlSiens 6f law; 8fttl 
reeeftlfftertaatierts, ~ rtetiee ¥ohet:her the~ hM aeet:~merttea its 
stfttl:lter:; at:1£herity te tlllte the f!F8f!&sea aetiMt; fttlHHe8 aB rele •artt 
sttestftftti • e 8fttl f!Feeeattrlli ret~tt:H emertts 6f H!w et> rttle; flftd; irt 
rttlemaltiflg f!Feeeeaift~s, eenfermea te the f!Pe • isierts 6f eft8pteP ~ 

~ Perf&rm 8ft1 8fttl aB 6tftet' flirtetierts ret~ttif'ea h)' law; assi!fteli e,> the 
eireeter 6f llSmHMStrllH'\'e heariftgs, e!' Sele~atee te the ftellt'ift~s ~ 

"" the agerte:;': 
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& Wfteft ftft ~ rettttesm a hem in!S effieer ~ ~ ~ M a 
f'reeetittral hearift!S eflieer; dte hearin!s effieer l'ftft1 ~ eefttittet dte 
he8rift! ftftti f'erferm stteh ether fttftetiefts ef dte f'reeeetiin! M 

rettttesteti. If dte hem in!s effieer is f'resitiin! ~ M a f'reeetittrftl 
heM'ift!S e8teer; dte ~ heee ffttt8t be l'f'888t'tt at dte fte8rift! ftftti dte 
~ heee MHtll i!tstte fifttlin!S ef fftet ftftti eeftelttsiefts ef lew; M well M 

f1ft1 ertier resttltift! ftoem dte hearin!. ::fhe f'reeetittrftl hearin!s effieer 
l'ftft1 i!tstte 8ftler& ift ~ ~ dte eefttittet ef dte hearift!, f'ttrsttftflt ~ 
stfttttte er rttle; ftftti ~ etherwise effeet ftft ~ ftftti f'rempl tiisf5esitieft 
ef dte f'reeeetiift!s comply with the duties of hearing officers under 
section 3 of this Act for all hearings of administrative agencies under 
chapter 28-32, as well as for all hearings of administrative agencies not 
under chapter 28-32, in accordance with applicable laws. 

SECTION 12. AMENDMENT. Section 54-57-05 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-57-05. Uniform rules of administrative practice or procedure - Effective 
date - Ilearin&s eflieer Administrative law judge rules. 

1. The director of administrative hearings shall adopt, in accordance with 
chapter 28-32, rules of administrative hearings practice or procedure 
which implement chapter 28-32 and which aid in the course and conduct 
of all administrative hearings and related proceedings conducted by 
administrative agencies under chapter 28-32. ::fhe t:1nifarm rttle! ffttt8t be 
etfeetite JMtt~ +; ~ The uniform rules must be used by all 
administrative agencies subject to chapter 28-32 which do not have their 
own rules of administrative hearings practice or procedure governing the 
course and conduct of hearings. If an administrative agency's rules are 
silent on any aspect of the agency's administrative hearings practice or 
procedure, the applicable uniform rule governs. 

2. The director of administrative hearings may adopt rules to further 
establish qualifications for hearift!s ~ administrative law judges; to 
establish procedures for requesting and designating hearin!s ~ 
administrative law judges; and to facilitate the performance of duties and 
responsibilities conferred by this chapter. Any rules adopted by the 
director of administrative hearings pursuant to this subsection must be 
adopted in accordance with chapter 28-32. 

SECTION 13. AMENDMENT. Section 54-57-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-57-07. Compensation for provision of heari11&8 eflieer8 administrative law 
judges -Special fund established- Continuing appropriation. 

1. The office of administrative hearings may require payment for services 
rendered by any administrative hearift!S effieer law judge provided by it 
to any agency, to any unit of local government in this state, to any tribal 
government in this state, or to the judicial branch, in the conduct of an 
administrative hearing and related proceedings, and those entities must 
make the required payment to the office. Payment may include payment 
for support staff necessary to render hem irtgs effieer administrative law 
judge services. General fund moneys may not be used for payment by 
state agencies pursuant to this subsection except for those payments 
required of the department of human services and the state department 
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of health and consolidated laboratories. Moneys received by the office 
of administrative hearings in payment for providing an administrative 
heM"ings eateeP law judge to conduct an administrative hearing and 
related proceedings must be deposited into the operating fund of the 
office of administrative hearings. 

2. The office of administrative hearings may require payment for mileage, 
meals, and lodging in connection with services rendered by an 
administrative heM"ings eateeP law judge provided to any agency, M' to 
any unit of local government in this state, to any tribal government in 
this state, or to the judicial branch, in the conduct of an administrative 
hearing and related proceedings, and those entities must make the 
required payment to the office. Payment for meals and lodging must be 
in the amounts allowable under section 44-08-04. Payment for mileage 
when using state vehicles must be in amounts set for user charges under 
section 24-02-03.5. All other payments must be in amounts allowed for 
other state officials and employees. Either general fund or special fund 
moneys, or other income, may be used for the payment of mileage, 
meals, and lodging under this subsection. 

3. A special fund is established in the state treasury and designated as the 
administrative hearings fund. The director of administrative hearings 
shall deposit in the fund all moneys received by the office of 
administrative hearings in payment for providing temporary 
administrative hearings elfteetott law judges to conduct administrative 
hearings and related proceedings under this chapter, as well as all 
moneys received by the office in payment for mileage, meals, and 
lodging in connection with providing any administrative heariftgs eateeP 
law judge to conduct an administrative hearing and related proceedings. 
The moneys in the fund are a standing and continuing appropriation 
and are appropriated, as necessary, for the following purposes: 

a. For the director of administrative hearings to contract with and 
make payment to temporary administrative heM"i:ftgs elfteetott law 
judges, as necessary, for the purpose of providing requested 
administrative heM"i:ftgs elfteetott law judges to agencies M'L-.!2 any 
unit of local government in this state, to any tribal government in 
this state, or to the judicial branch. 

b. For the director of administrative hearings to pay mileage, meals, 
and lodging to any heal'iftgs elfteetott administrative law judges, as 
necessary, in connection with the services to be provided by this 
chapter. 

SECTION 14. REPEAL. Section 10-04-13 of the North Dakota Century 
Code and section 54-57-06 of the 1993 Supplement to the North Dakota Century 
Code are repealed. 
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SECTION IS. LEGISLATIVE COUNCIL STUDY OF 
ADMINISTRATIVE VERSUS COURT PROCEEDINGS IN DRIVING 
OFFENSES. The legislative council shall consider studying the proper role of the 
administrative hearings process in suspension or revocation of motor vehicle 
operators' licenses in light of recent court decisions on double jeopardy issues. The 
legislative council shall report its fmdings and recommendations, and any legislation 
necessary to implement the recommendations, to the fJ.fty-flfth legislative assembly. 

Approved April 18, 1995 
Filed April 18, 199 5 
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CHAPTER 314 

SENATE BILL NO. 2122 
(Judiciary Committee) 

Judicial Procedure. Civil 

(At the request of the Office of Administrative Hearings) 

ADMINISTRATIVE PROCEEDING SUBPOENAS, 
DISCOVERY, AND ORDERS 

AN ACT to amend and reenact subsections 1 and 7 of section 28-32-09 of the 
North Dakota Century Code, relating to subpoenas, discovery, and protective 
orders in administrative proceedings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsections 1 and 7 of section 28-32-09 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. Any hearing officer may issue subpoenas, discovery orders, and 
protective orders in accordance with the North Dakota Rules of Ovil 
Procedure. A motion to quash or modify, or any other motion relating 
to subpoenas, discovery, or protective orders must be made to the 
hearing officer. The hearing officer's rulings on these motions may be 
appealed under section 28-32-15 after issuance of the fmal order by the 
agency. 

7. Subpoenas, discovery orders, protective orders, and other orders issued 
under this section may be enforced by applying to any judge of the 
district court for an order requiring the attendance of a witness, the 
production of all documents and objects described in the subpoena, or 
otherwise enforcing an order. Failure of a witness or other person to 
comply with the order of the district court is contempt of court which is 
punishable by the district court, upon application. The judge may 
award attorney's fees to the parties seeking enforcement of a subpoena 
under this subsection. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 315 

HOUSE BILL NO. 1280 
(Representative Payne) 

CITY BOARD OF ADJUSTMENT APPEALS 

AN ACf to amend and reenact section 28-34-01 and subsection 2 of section 
40-4 7-11 of the North Dakota Century Code, relating to appeals of decisions 
of the governing body of a city. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 28-34-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

28-34-01. Appeals from local governing bodies - Procedures. This section, to 
the extent that it is not inconsistent with procedural rules adopted by the North 
Dakota supreme court, governs any appeal provided by statute from the decision of 
a local governing body, except those court reviews provided under sections 2-04-11; 
49 47 ll, and 40-51.2-15. For the purposes of this section, 'local governing body* 
includes any officer, board, commission, resource or conservation district, or other 
political subdivision. Each appeal is governed by the following procedure: 

1. The notice of appeal must be med with the clerk of the court within 
thirty days after the decision of the local governing body. A copy of the 
notice of appeal must be served on the local governing body in the 
manner provided by rule 4 of the North Dakota Rules of Civil 
Procedure. 

2. The appellee shall prepare and me a single copy of the record on appeal 
with the court. Within thirty days, or such longer time as the court by 
order may direct, after the notice of appeal has been med in the court, 
and after the deposit by the appellant of the estimated cost of a 
transcript of the evidence, the local governing body shall prepare and me 
in the office of the clerk of the court in which the appeal is pending the 
original or a certified copy of the entire proceedings before the local 
governing body, or such abstract of the record as may be agreed upon 
and stipulated by the parties, including the pleadings, notices, transcripts 
of all testimony taken, exhibits, reports or memoranda, exceptions or 
objections, briefs, fmdings of fact, proposed fmdings of fact submitted to 
the local governing body, and the decision of the local governing body in 
the proceedings. If the notice of appeal specifies that no exception or 
objection is made to the local governing body's fmdings of fact, and that 
the appeal is concerned only with the local governing body's conclusions 
based on the facts found by it, the evidence submitted at the hearing 
before the local governing body must be omitted from the record med in 
the court. The court may permit amendments or additions to the record 
to complete the record. 

3. If the court determines on its own motion or if an application for leave 
to adduce additional evidence is made to the court in which an appeal 
from a determination from a local governing body is pending, and it is 
shown to the satisfaction of the court that such additional evidence is 
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material and that there are reasonable grounds for the failure to adduce 
such evidence in the hearing or proceeding had before the local 
governing body, or that such evidence is material to the issues involved 
and was rejected or excluded by the local governing body, the court may 
order that such additional evidence be taken, heard, and considered by 
the local governing body on such terms and conditions as the court may 
determine. After considering the additional evidence, the local governing 
body may amend or modify its decision, and shall ftle with the court a 
transcript of the additional evidence together with its new or modified 
decision, if any. 

SECfiON 2. AMENDMENT. Subsection 2 of section 40-47-11 ofthe 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. A decision of the governing body of the city on an appeal from a 
decision of the board of adjustment ~ ~ ~ re¥tew e,. eer-tterftrt. 
:ffte 11ppHe11tteft fer 11 writ ~ eertter11ri Mtttll may be fftft8e appealed to 
the district court ~ t:he ~ in whteft the ett,> ~ ~ wHftift AAeeft 
~ lifter rtetiee ~ t:he eeeisiert ~ t:he ~e , ernift~ beti1 ~ t:he ~ :ffte 
writ~ reatrrt11ele wHftift ~ ~ lifter t:he rerteitiert ~ t:he eeeisiert. 
:ffte ~ rfttt1 Mite e tieertee 118 rfttt1 ee rettttiree ~ eeterftlifte t:he 
ttttestierts preserttee. :ffte sttpreffte ~ ttpeH 11ppltefttt8ft ffied wHftift 
AAeeft ~ lifter t:he eetermiftfttt8ft ~ t:he tMtriet eettft; Mtttll re¥tew t:he 
ftetieft ~ t:he tMtriet ~ e,. eertterftt'i manner provided in section 
28-34-01. 

Approved March 6, 1995 
Filed March 6, 1995 
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JUDICIAL PROCEDURE, CRIMINAL 
CHAPTER 316 

SENATE BILL NO. 2120 
(Judiciary Committee) 

(At the request of the Supreme Court) 

MISDEMEANOR PROSECUTION 

931 

AN ACf to amend and reenact section 29-01-01 of the North Dakota Century 
Code, relating to prosecution of crimes; and to declare an emergency. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. AMENDMENT. Section 29-01-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

29-01-0l. How crimes prosecuted -Exceptions. Every public offense must be 
prosecuted by information or indictment unless it is one in which: 

1. A proceeding is had for the removal of a civil officer of the state or an 
officer of some political subdivision thereof; 

2. There is a breach of military discipline arising in the militia, when in 
actual service, and in the land and naval forces in time of war or public 
danger, or which this state may keep, with the consent of Congress, in 
time of peace; M 

3. The offense is a misdemeanor or an infraction; or 

~ Trial may be had in municipal court. 

SECfiON 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 2, 1995 
Filed March 3, 1995 
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CHAPTER 317 

SENATE BILL NO. 2369 
(Senators Nalewaja, C. Nelson) 

(Representatives Koppelman, Mahoney) 

CRIMINAL CASE RECIPROCAL DISCOVERY 

AN ACT to create and enact a new section to chapter 29-01 of the North Dakota 
Century Code, relating to reciprocal discovery in criminal cases. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 29-01 of the North Dakota Century 
Code is created and enacted as follows: 

Defendant required to disclose information to prosecuting attorney. 

1. Upon the prosecuting attorney's compliance with a written request of the 
defendant for disclosure under subparagraph C or D of paragraph 1 of 
subdivision a of rule 16 or subdivision f of rule 16 of the North 
Dakota Rules of Criminal Procedure, the defendant, upon written 
request by the prosecuting attorney, shall reciprocate in kind and 
disclose to the prosecuting attorney: 

a. The names and addresses of persons, other than the defendant, the 
defendant's attorney intends to call as witnesses at trial, together 
with any relevant written or recorded statements of those persons or 
reports of the statements of those persons, including any reports or 
statements of experts made in connection with the case, and 
including the results of physical or mental examinations, scientific 
tests, experiments, or comparisons that the defendant intends to 
offer in evidence at the trial. 

b. Any real evidence that the defendant intends to offer in evidence at 
the trial. 

2. Upon a showing that the prosecution has complied with the discovery 
procedure provided in rule 16 of the North Dakota Rules of Criminal 
Procedure, a court may make any order necessary to enforce the 
provisions of this section, including immediate disclosure, contempt 
proceedings, delaying or prohibiting the testimony of a witness or the 
presentation of real evidence, continuance of the matter, or any other 
lawful order. Further, the court may advise the jury of any failure or 
refusal to disclose and of any untimely disclosure. 

3. The court may prohibit the testimony of a witness pursuant to 
subsection 2 only if all other sanctions have been exhausted. 

Approved March 28, 1995 
Filed March 28, 1995 
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CHAPTER 318 

SENATE BILL NO. 2116 
(Judiciary Committee) 

(At the request of the Supreme Court) 

TRAFFIC VIOLATIONS, CITATIONS, AND BOND 
FORFEITURES 

933 

AN ACT to amend and reenact sections 29-05-31, 39-06.1-02, subsection 1 of 
section 39-06.1-03, sections 39-07-07, and 39-07-08 of the North Dakota 
Century Code, relating to uniform traffic citations, bond forfeitures, and 
procedures for disposition of noncriminal traffic violations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 29-05-31 of the North Dakota 
Century Code is amended and reenacted as follows: 

29-0S-31. Uniform traffic complaint and summons. There is hereby 
established a uniform complaint and summons whteft that may be used in cases 
involving violations of statutes or ordinances relating to the operation or use of 
motor vehicles. Whenever the complaint and summons established by this section is 
used, the provisions of rule 5 of the North Dakota Rules of Criminal Procedure 
relating to arrests without warrants do not apply, and tite magistrates or state's 
attorneys are not required to make another complaint of the offense charged in the 
uniform complaint and summons. The uniform complaint and summons esteeHshe8 
hetoeHt must be in substantially the following form: 

State of North Dakota ) 
}ss 

In-------- Court, 

County of ...,.----,---,-..,..-) Before Hon. 
The undersigned, being duly sworn, upon ft+§ oath deposes and says 
that, on the day of _____ 19 __ 

First Name Middle Name Last Name Street City State 
did unlawfully operate a motor vehicle upon a public highway, 
name 1 y , N E S W of ---=-.,..--- and did then 

Location City 
and there commit the following offense: __________ _ 
MPH in MPH Zo._n_e-------------------------

All in violation of tfle Sec. of the N.D. Century Code as 
amended and against the peace and dignity of the state of N.D. 

Officer LET A WARRANT ISSUE HEREIN Sworn to and 
subscribed before me this day of 19 __ 

Judge State's Attorney 

DESCRIPTION OF DEFENDANT AND VEHICLE 
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Mo. Day Yr. __ Race 
Birth date --

Sex __ wt. __ Ht. 

Hair __ Dr. Lie: State No. Motor Vehicle: 
-- PSC 

Make __ Reg. No. __ State __ Year __ ICC No. __ 

CLAIMED CONDITIONS OF THE VIOLATION 

SLIPPERY SURFACE 
Rain Snow Ice 

DARKNESS 
Night Fog Snow 

OTHER TRAFFIC PRESENT --
Cross Oncoming Pedestrian 

--Same direction --
IN ACCIDENT 

Ped. Vehicle Intersection 
-- Right angle Head on Rear end 
-- Ran off road-- Other --

Area: School Rural Business 
Industr~ Residential 

Highway-: -- 2 Lane --4 Lane 4 Lane Divided 
Type 
____ Gravel ___ Dirt 

OFFENSE CONTRIBUTED MATERIALLY TO ACCIDENT 
Yes No 

THE STATE OF NORTH DAKOTA TO THE ABOVE-NAMED DEFENDANT 

(CITY ORDINANCE OR STATE CRIMINAL TRAFFIC VIOLATION) 

You are hereby summoned to appear at the time and place designated below 
to answer to the charge above indicated to be made against you 

Appearance 
Before: Municipal Judge-~ District Ct. ____ ---:---:-:---:-::--:-:-----
-~-"'"':""""----::-:--:-:-------:::-----::-----=,.,..--·A .M. /P.M. 

Location Month Day Year Time 
Dated this ___ day of __ 19 __ 

Officer 

PROMISE TO APPEAR 

I hereby consent and promise to appear at the time and place specified in the 
above summons, the receipt of a copy of which is hereby acknowledged, and I 
expressly waive earlier hearing. 

Dated this day of ____ 19 __ 
Defendant ---------

(STATE NONCRIMINAL TRAFFIC VIOLATION) 
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You are hereby notified of your right to request, within fourteen days of the 
date of this citation, a hearing concerning the alleged traffic violation. If you do not 
request a hearing, the bond is deemed forfeited and the violation admitted. If you 
are requesting a hearing, date and sign the following portion of this citation AND 
INCLUDE THE BOND NOTED ON THIS CITATION for the alleged violation. 
F allure to do so may result in the suspension of your operator's license. You will be 
notified of the hearing date by the court for the county in which this citation was 
issued. 

REQUEST FOR HEARING 

I hereby submit the designated bond and request a hearing on the alleged 
traffic violation and promise to appear at the time and date specified in the 
summons issued by the court for the county in which the citation was issued. 

Dated this day of _____ .:..;19=--
De:reridant ------------------

SECTION 2. AMENDMENT. Section 39-06.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-06.1-02. Traffic violations noncriminal - Exceptions - Procedures. Any 
person cited, in accordance with t:fte pre ;isierts ef sections 39-07-07 and 39-07-08, 
for a traffic violation under state law or municipal ordinance, other than an offense 
listed in section 39-06.1-05, MtMl ee ~ deemed to be charged with a noncriminal 
offense ftftfl. The person may appear before the designated official and pay the 
statutory fee for the violation charged at or prier te before the time scheduled for a 
hearing; et'; if he. If the person has posted bond in person; M pre•iaea e,. seetieft 
39 Q? Q?, or by mail, he the person may forfeit bond by not appearing at the 
designated time. If the person ~tppeMs is cited for a traffic violation under state law 
and posts bond by mail, the bond must be submitted within fourteen days of the date 
of the citation. When posting bond by mail, the person cited shall indicate on the 
envelope or citation whether a hearing is requested. If the person does not request a 
hearing within fourteen days of the date of the citation, the bond is deemed forfeited 
and the violation admitted. If the person requests a hearing, the court for the county 
in which the citation is issued shall issue a summons to the person requesting the 
hearing notifying the person of the date of the hearing before the designated official 
in accordance with section 39-06.1-03. Upon appearing at the b!fte hearing 
scheduled in the citation or otherwise scheduled at the person's request he the 
person may make a statement in explanation of hi! the person's action; ftft8 t:fte! 
The official may at that time; itt hi! aiseret!ert, waive, reduce, or suspend the 
statutory fee or bond, or both. If the person cited follows the foregoing procedures, 
he MtMl ee the person is deemed to have admitted the violation and to have waived 
hi! the right to a hearing on the issue of commission of the violation. The bond 
required to secure appearance eefetoe t:fte effietM aesi~1ttea itt t:fte ettlttteft must be 
identical to the statutory fee established by section 39-06.1-06. Within ten days after 
forfeiture of bond or payment of the statutory fee, the official having jurisdiction 
over the violation shall certify to the licensing authority: 

1. Admission of the violation; and 

2. In speeding violations, whether the speed charged was in excess of the 
lawful speed limit by more than nine miles [14.48 kilometers) per hour 
and the miles [kilometers] per hour by which the speed limit was 
exceeded. 
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This section l'ftft1 ftef: be eertstf'ttee tttt slle n irtg does not allow a halting officer to 
receive the statutory fee or bond, unless he the officer is otherwise authorized by law 
to do so. 

174 SECTION 3. AMENDMENT. Subsection 1 of section 39-06.1-03 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. # tt ~ person cited for a traffic violation, other than an offense listed in 
section 39-06.1-05, who does not eftee8e ~follow one of the procedures 
set forth in section 39-06.1-02, he may request a hearing on the issue of 
1M commission of the violation charged; the. The hearing te must be 
held at the time scheduled in the citation, at the time scheduled in 
response to the person's request, or at some future time, not to exceed 
ninety days later, set at that first appearance. 

SECTION 4. AMENDMENT. Section 39-07-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-07-07. Halting person for violating traffic regulations - Duty of officer 
halting. Whenever any person is halted for the violation of any of the provisions of 
chapters 39-01 through 39-13, 39-18, 39-21, and 39-24, or of equivalent city 
ordinances, the officer halting that person, except as otherwise provided in section 
39-07-09 and section 39-20-03.1 or 39-20-03.2, may: 

1. Take the name and address of the person; 

2. Take the license number of the person's motor vehicle; and 

3. ~ If a city ordinance or state criminal traffic violation, issue a 
summons or otherwise notifY that person in writing to appear at a time 
and place to be specified in the summons or notice or, if a state 
noncriminal traffic violation, notify the person of the right to request a 
hearing when posting bond by mail. 

A halting officer employed by any political subdivision of the state may not take a 
person into custody or require that person to proceed with the officer to any other 
location for the purpose of posting bond, where the traffic violation was a 
noncriminal offense under section 39-06.1-02. The officer shall provide the person 
with an envelope for use in mailing the bond. 

SECTION 5. AMENDMENT. Section 39-07-08 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

174 Section 39-06.1-03 was also amended by section 1 of Senate Bill No. 2048, 
chapter 375. 
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39-07-08. Hearing - Time - Promise of defendant to appear - Failure to 
appear -Penalty. The time to be specified in the summons or notice provided for in 
section 39-07-07 must be within thirty-five days after the issuance of the summons or 
notice or earlier if so ordered by the magistrate of the city or county having 
jurisdiction over the offense or if the person halted demands an earlier hearing; ftftii; 
if,__Jf the person halted desires, the person may have the right, at a convenient hour, 
to an immediate hearing or to a hearing within twenty-four hours. The hearing must 
be before a magistrate of the city or county in which the offense was committed. If 
an immediate hearing is demanded, a ~ district judge serving fftet'e tftttlt ette 
the county, fftft1; with the consent of the respective prosecuting attorneys, may order 
the hearing to be held in any of the counties in which the ~ district judge has 
jurisdiction, rather than in the county where the offense was allegedly committed. 
Upon the receipt from the person halted of a written promise to appear at the time 
and place mentioned in the summons or notice, the officer shall release the person 
from custody. Any person refusing to give a written promise to appear must be 
taken immediately by the halting officer before the nearest or most accessible 
magistrate, or to such other place or before such other person as may be provided 
by a statute or ordinance authorizing the giving of bail. Any person willfully 
violating the person's written promise to appear is guilty of a class B misdemeanor, 
regardless of the disposition of the charge upon which the person originally was 
halted. The time limitations for a hearing as provided by this section do not 
preclude a recharging of the alleged violation if the person being charged receives a 
new summons or notice subject to the provisions of this section. 

Approved March 10, 1995 
Filed March 10, 1995 
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CHAPTER 319 

HOUSE BILL NO. 1244 
(Representatives Martinson, Bateman, Byerly, Carlisle, DeWitz) 

ARREST AND SEARCH WARRANT INFORMATION 
RELEASE 

AN ACT to create and enact a new section to chapter 29-05 and a new section to 
chapter 29-29 of the North Dakota Century Code, relating to the release of 
information contained in arrest and search warrants. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 29-05 of the North Dakota Century 
Code is created and enacted as follows: 

Release of information contained in complaint or warrant. The magistrate who 
issues a warrant for arrest shall order the information in the complaint and warrant 
confidential, if the law enforcement officer articulates a reason for the confidentiality 
that convinces the issuing magistrate that limited confidentiality is necessary for the 
safety of the law enforcement officer or to enable the warrant to be properly served. 
The magistrate shall limit the duration of the order to the time of the arrest of the 
accused and shall exempt law enforcement officers in the performance of official 
duties. 

SECTION 2. A new section to chapter 29-29 of the North Dakota Century 
Code is created and enacted as follows: 

Release of information contained in complaint or warrant. The magistrate who 
issues a search warrant shall order the information in the complaint and warrant 
confidential, if the law enforcement officer articulates a reason for the confidentiality 
that convinces the issuing magistrate that limited confidentiality is necessary for the 
safety of the law enforcement officer or to enable the warrant to be properly served. 
The magistrate shall limit the duration of the order to the time of the arrest of the 
accused and shall exempt law enforcement officers in the performance of official 
duties. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 320 

SENATE BILL NO. 2346 
(Senators Watne, C. Nelson, Traynor) 

(Representative Timm) 

ADMISSIBILITY OF CONFESSIONS 

939 

AN ACT to repeal section 29-21-12.1 of the North Dakota Century Code, relating 
to the admissibility of confessions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. REPEAL. Section 29-21-12.1 of the North Dakota Century 
Code is repealed. 

Approved March 1, 1995 
Filed March 2, 1995 
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CHAPTER 321 

HOUSE BILL NO. 1131 
(Political Subdivisions Committee) 

Judicja! Procedure. Crjminal 

(At the request of the Office of Management and Budget) 

CRIMINAL FINES IMPOSITION AND DISPOSITION 

AN ACT' to amend and reenact sections 29-26-22, 29-26-22.2, and 29-27-02.1 of the 
North Dakota Century Code, relating to imposition and disposition of fines 
and fees for violation of state law. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 29-26-22 of the North Dakota 
Century Code is amended and reenacted as follows: 

29-26-22. Judgment for tines, costs, and court administration fee -Statement 
to be tiled by court - Docketing and enforcement. In all criminal cases ~ een llietiert 
upon a plea or finding of guilt, a court administration fee of up to tnen~ the !h!!:!Y 
percent of the maximum allowable fme for the offense may be taxed against the 
defendant in lieu of the assessment of court costs. If the court does assess costs as 
part of its sentence, the court shall include in the judgment the facts justifYing the 
amount assessed. Wftert e fifte ~ iml'eseli ette SliSI'ert:eee ett ~ iml'esitien ~ e 
serttertee ~ eeferreli liftEieto Slieseetiert 4 ~ seetftm l i!.} 3i! 92, ~ eelit't 
aeministratiert fee fftft1 ee tfHte8 ~ ~ eeferteftftt ette m ert~ the l'ereeffl ~ ~ 
fee eelleeteli ftHtM ee atkietl te ~ ftHtti fep ~ rnairttert:art:ee ~ e6!ftlft6ft ~ 
l'liP!Iiftftt te seetttm 2 ~ ftl'tiele ~ ~ ~ Censtitlitiert ~ ~ ~ District 
court costs, administration fees, and forfeitures must be deposited in the state general 
fund. A judgment that the defendant pay a fme, costs, or court administration fee, 
or any combination thereof, may be docketed, and thereafter constitutes a lien upon 
the real estate of the defendant in like manner as a judgment for money rendered in 
a civil action. The court may allow the defendant to pay any assessed costs or 
administrative fee in installments. When a defendant is assessed costs or 
administrative fees, the court may not impose at the same time an alternative 
sentence to be served if the costs are not paid. 

SECTION 2. AMENDMENT. Section 29-26-22.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

29-26-22.2. Authority to compromise judgment by county commissioners. The 
board of county commissioners has authority to compromise and settle any 
judgment for fmes or costs payable to the county treasury after a lapse of two years 
from the filing thereof, if in the opinion of said board said judgment cannot be 
collected in full. Upon receipt of a certified copy of the board's action, the state's 
attorney of said county shall in accordance therewith make and ftl.e a partial or total 
satisfaction of said judgment as attorney for the county. 

SECTION 3. AMENDMENT. Section 29-27-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 
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29-27-02.1. Disposition of statutory fees, fines, forfeitures, pecuniary penalties, 
and bond forfeitures. Aa Except as otherwise provided by law, all statutory fees, 
fines, forfeitures, and pecuniary penalties prescribed for a violation of state laws, 
when collected, must be paid into the treasury of the proper county to be added to 
the state school fund. When any bail bond or other property or money deposited as 
bail is forfeited to the state, the proceeds collected therefrom must be paid over to 
the H'easttrer ef ~ eettftt1 whMe ~ eri~ftlly iftst!ft!tee ~ eet!ett flft8 ereeitee 
~ ~ ~ ft:ttte ef ~ eettttty-. Itt ~ e¥eftt thM ~ attel"fte' ~ ef ~ stMe 
ef Neflft ~ eri~ftlly iftst!ft!teei ~ ~ ~ Mtil 8efte; HtMteY; 6f' ethel' 
J'P6J'erey ferfeitee rttt:tM he J'ftte e¥eP te ~ proper state official and credited to the 
state seheel general fund. 

Approved April 11,1995 
Filed April 12, 1995 
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UNIFORM PROBATE CODE 
CHAPTER 322 

HOUSE BILL NO. 1111 
(Judiciary Committee) 

(At the request of the Commission on Uniform State Laws) 

UNIFORM PROBATE CODE CHANGES 

AN ACf to create and enact section 30.1-05-08 of the North Dakota Century Code, 
relating to protection of payers and other third parties under the Uniform 
Probate Code; to amend and reenact sections 30.1-12-02, 30.1-12-08, 
30.1-15-12, 30.1-22-01, and 30.1-22-02 of the North Dakota Century Code, 
relating to the provisions of the Uniform Probate Code Article III which 
pertain to general provisions of probate of wills and administration; to amend 
and reenact subsections 4, 5, and 53 of section 30.1-01-06, chapter 30.1-05, 
section 30.1-06-01, subsection 3 of section 30.1-06-02, subsection 2 of section 
30.1-07-03, sections 30.1-09-05, 30.1-09-07, 30.1-09-08, 30.1-09-10, 
30.1-09.1-02, subdivision b of subsection 1 and subdivision b of 
subsection 2 of section 30.1-09.1-06, sections 30.1-09.1-07, 30.1-09.1-09, 
30.1-09.1-11, subsection 4 of section 30.1-10-01, subsections 5, 8, and 9 of 
section 30.1-10-03, and subsections 4, 7, and 8 of section 30.1-10-04 of the 
North Dakota Century Code as amended or created by sections 2, 15, 16, 
20, 31, 33, 34, 36, 39, and 40 of chapter 334 of the 1993 Session Laws, 
relating to the provisions of the Uniform Probate Code Articles I and II 
which pertain to definitions, augmented estate, elective share, entitlement of 
spouse, requirement of survival, nonademption, power of appointment, and 
probate and nonprobate transfers; to amend and reenact section 51 of 
chapter 334 of the 1993 Session Laws, relating to the effective date of 
amendments to the Uniform Probate Code; to repeal section 30.1-04-06 of 
the North Dakota Century Code, relating to representation; and to provide 
an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 4 of section 30.1-01-06 of the 
North Dakota Century Code as amended by section 2 of chapter 334 of the 1993 
Session Laws is amended and reenacted as follows: 

4. 'Beneficiary', as it relates to a trust beneficiary, includes a person who 
has any present or future interest, vested or contingent, and also includes 
the owner of an interest by assignment or other transfer; as it relates to a 
charitable trust, includes any person entitled to enforce the trust; as it 
relates to a beneficiary of a beneficiary designation, refers to a 
beneficiary ef 8ft iftsttrftftee M ftt'tftt:tfty peltey-; of an account with a 
payable on death designation, of a security registered in beneficiary form 
transferable on death, or ef a pet'lsieft, prefit sharift!, retiremeftt, M 

silftiHtr Mfteftf: pkltt; M other nonprobate transfer at death; and, as it 
relates to a 'beneficiary designated in a governing instrument•, includes a 
grantee of a deed, a devisee, a trust beneficiary, a beneficiary of a 
beneficiary designation, a donee, appeifttee, M tlllteP itt Elefattlt ef a 
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~ ef appeintment, or a person in whose favor a power of attorney 
or a power held in any individual, fiduciary, or representative capacity is 
exercised. 

SECTION 2. AMENDMENT. Subsections 5 and 53 of section 30.1-01-06 
of the North Dakota Century Code as created by section 2 of chapter 334 of the 
1993 Session Laws are amended and reenacted as follows: 

5. "Beneficiary designation' refers to a governing instrument naming a 
beneficiary of an i1uttrl!ftee ~ ~ ef 8ft account with payable 
on death designation, of a security registered in beneficiary form 
transferable on death, or ef tt pensien, preftt shttrift!, retirement, 8f' 

~ Mfteftt pHtrt; 8f' other nonprobate transfer at death. 

53. "Survive";~ f.8f' pttrpeses ef seeliens 39.1 31 21 ~ett~ 39.1 31 39, 
means that an individual has neither predeceased an event, including the 
death of another individual, nor predeceased an event under sections 
30.1-04-04 and 30.1-09.1-02. The term includes its derivatives, such as 
• survives·, • survived", • survivor·, and • surviving". 

SECTION 3. AMENDMENT. Chapter 30.1-05 of the North Dakota 
Century Code as created by section 15 of chapter 334 of the 1993 Session Laws is 
amended and reenacted as follows: 

30.1-05-0 l. (2-20 l) Elective share. 

1. The surviving spouse of a decedent who dies domiciled in this state has a 
right of election, under the limitations and conditions stated in this 
chapter, to take an eleethe share ftfftettt'H ~ te f:he ¥ttltte ef f:he 
eleeli•e sht.tre pereeftt&!e elective share of one-half of the augmented 
estate; tletermifted e,. f:he ~ ef t:ime f:he ~ 8ftd f:he deeedent 
were l'ftttrrietl te et.teft ~ itt aeeerelf.tftee wtt:h f:he felle'¥11 in! seheettle: 

H w !leeelieP~t ~ w ~ 
we1"e IMI'I'i eli M ~ ~ 
~~;~ 
;~M~~~~ 
~~M~~~~ 
~~M~~4~ 
4~M~~~~ 
~~M~~i~ 
i~M~~~~ 
l~M~~&~ 
&~M~~s~ 
S~M~~~~ 
~~M~~H~ 
H~M~~*~ 
*~M~~H~ 
H~M~~H~ 
H~M~~H~ 
H~eiO~ 

-Hie el eeth·e s~al'e 
Jlel'eeP~taiJe ~ 

s~""le~el'ltal ~ ~ 
a.lf ~ w a~IJI!Ie!'lte!l ~ 
ilf ~ w a~IJI!Ie!'lte!l ~ 
9% ~ w a~IJI!IeP~te!l ~ 
~ ~ w a~gllleP~te!l ~ 
Hlf ~ w a~gl!le!'lte!l ~ 
-HISf ~ w a~gl!leP~tefi ~ 
tt3f ~ w a~gl!leP~te!l ~ 
!!4lf ~ w a~gl!leP~tefi ~ 
~ ~ w a~IJI!IeP~te!l ~ 
~ ~ w a~gl!leP~tefi ~ 
~ ~ w a~IJI!Ie!'lte!l ~ 
~ ~ w a~gl!leP~te!l ~ 
423f ~ -tfte a~gl!leP~tefi ~ 
4ilf ~ w a~gllleP~te!l ~ 
~ ~ -tfte at~IJI!!tl'ltefi ~..:. 

2. If the sum of the amounts described in stthtli..tsiens e 8ftd subdivision d 
of subsection 2 of section 30.1-05-02, sttheli ..tsierts subdivision a 8ftd e 
of subsection 1 of section 39.1 9S 97 30.1-05-03, and that part of the 
elective-share amount payable from the decedent's probate estate and 
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reelftirftahle eMMe8 nonprobate transfers to others under subsections 2 
and 3 of section 39.1 9S 97 30.1-05-03 is less than ftfty thousand dollars, 
the surviving spouse is entitled to a supplemental elective-share amount 
equal to ftfty thousand dollars minus the sum of the amounts described 
in those sections. The supplemental elective-share amount is payable 
from the decedent's probate estate and from recipients of the decedent's 
reelt:timahle eMate nonprobate transfers to others in the order of priority 
set forth in subsections 2 and 3 of section 39.1 9S 97 30.1-05-03. 

3. If the right of election is exercised by or on behalf of the surviving 
spouse, the surviving spouse's homestead allowance, exempt property, 
and family allowance, if any, are not charged against but are in addition 
to the elective-share and supplemental elective-share amounts. 

~ The right, if any, of the surviving spouse of a decedent who dies 
domiciled outside this state to take an elective share in property in this 
state is governed by the law of the decedent's domicile at death. 

30.1-05-02. (2-202) Augmented estate. 

1. a. In this section: 

(1) ~ H8e l'~rehaser· !fte8M tt l'I!Pehaser fef' ¥ttltte ift ~ 
faith 8ftti wit:hetH rtetiee ef 8ft ~ elttim. ~ reeereee 
iftstt ttl'fteftt 8ft whteft tt MMe eee~l'ftefttft, fee ift rtMeti ift l'f'imtt 
ftteie e' ieeftee thttt the trttMfer eeserihee thereift Wtt8 1'ftttfie te 
tt h8fttt H8e l'ttrehaser. 'Decedent's nonprobate transfers to 
others' means the decedent's nonprobate transfers to persons, 
other than the decedent's spouse, surviving spouse, the 
decedent, or the decedent's creditors, estate, or estate 
creditors, that are included in the augmented estate under 
subdivision b of subsection 2. 

ill 'Fractional interest in property held in joint tenancy with the 
right of survivorship•, whether the fractional interest is 
unilaterally severable or not, means the fraction, the 
numerator of which is one and the denominator of which, if 
the decedent was a joint tenant, is one plus the number of 
joint tenants who survive the decedent and which, if the 
decedent was not a joint tenant, is the number of joint 
tenants. 

ill ·Marriage·, as it relates to a transfer by the decedent during 
marriage, means any marriage of the decedent to the 
decedent's surviving spouse. 

~ ill ·Nonadverse party• means a person who does not have a 
substantial beneficial interest in the trust or other property 
arrangement that would be adversely affected by the exercise 
or nonexercise of the power that the person possesses 
respecting the trust or other property arrangement. A person 
having a general power of appointment over property is 
deemed to have a beneficial interest in the property. 

ill ·Power· or ·power of appointment• includes a power to 
designate the beneficiary of a beneficiary designation. 
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f3+ ill "Presently exercisable general power of appointment• means a 
power of appointment under which, at the time in question, 
the decedent e,. ftft exereise ef ate, whether or not the 
decedent then had the capacity to exercise the power, held a 
power eetH8 ftft¥e et'ef.tte8 ftft to create a present or future 
interest; ~ et' fttattoe; in the decedent et"1 the decedent's 
creditors, the decedent's estate, or the creditors of the 
decedent's estate, and includes a power to revoke or invade 
the principle of a trust or other property arrangement. 

f47 ill "Probate estate• means property, whether movable or 
immovable, wherever situated, that would pass by intestate 
succession if the decedent died without a valid will. 

ill "Property• includes values subject to a beneficiary 
designation. 

~ ill ·Right to income• includes a right to payments under ftft ~ 
commercial or private annuity, an annuity trust, a unitrust, or 
~similar eettlrftettull arrangement. 

~ !¥8ftte ef f'P8('erty ewttee e,. ate StiPiiliftg ~ M ate 
aeeeeettt' S ~ ftftti ~ ef ('P8('ePey ~ wioHeft ate 
St:IP\ i 1 iftg ~ Stteeeees e,. ret¥.teft ef ate eeeeaertt' 8 ~ 
~ ate eeftHfttttee ¥8itte ef ftft1 ~ M ftttttre iftterest 
ffte!t fteHl e,. ate sttrvi·:ittg ~ ftftti ate eeftl1'fttttee ¥8itte ef 
8:fft8tlftts ('ftyftl!!le ~ate 8tiP;iAfig ~ 8fte!' ate aeeeeertt's 
6e8th tlt'tder 8ft1 trtiM; life ittsttrftttee sett:lemettt ~ 
~ eeftttattet, ptteHe 6t' pMMe pertsiert, 8istthi1i~ 
eeml'ensfttiett, 6e8th 6etteHt et" retirement plftft; et" 8ft1 sitttH8r 
ftrrftfigement, exelttsi'le ef ate fet4er8l seeifH ~ ~ 

.(!Q) "Transfer·, as it relates to a transfer by or of the decedent, 
includes: 

fru An exercise or release of a presently exercisable general 
power of appointment held by the decedent; 

.(Q) A lapse at death of a presently exercisable general 
power of appointment held by the decedent; and 

.(£} An exercise, release, or lapse of a general power of 
appointment that the decedent created in the decedent 
and of a power described in subparagraph b of 
paragraph 2 of subdivision b of subsection 2 that the 
decedent conferred on a nonadverse party. 

b. In ('MftgPft('ftS ~ ftftti 4 ef stteeilisiett e ef stteseetiett ~ 8 .ft'ftftSfer• 
melttees ftft exereise et" rdeese ef 8 pewer ef ft('('8ifttfflettt, 8tit 6ee8 
ttet ~ 8 ~ ef 8 pewer ef ft('('6ifttment subparagraph a of 
paragraph 3 of subdivision b of subsection 2, •termination·, with 
respect to a right or interest in property, means that the right or 
interest terminated by the terms of the governing instrument or that 
the decedent transferred or relinquished the right or interests; and, 
with respect to a power over property, means that the power 
terminated by exercise, release, lapse, in default, or otherwise, 
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except that, with respect to a power described in subparagraph a of 
paragraph 1 of subdivision b of subsection 2, "termination' means 
that the power terminated by exercise or release, but not by lapse 
nor in default or otherwise. 

2. The augmented estate consists of the sum of: 

a. The value of the decedent's probate estate, reduced by funeral and 
administration expenses, homestead allowance as defined in section 
47-18-01, family allowances Mt8 enmt'tierts, exempt property, and 
enforceable claims. 

b. The value of the decedent's reelaimaele estMe nonprobate transfers 
to others, which ~ are composed of all property, whether movable 
or immovable, wherever situated, not including in the decedent's 
probate estate, of any of the following types: 

(1) Property ~ ~ ~ ~ ~ ef ~ J'rifteit'ai tftetoeef ~ 
et' fet' ~ ~ ef ttft1 ~ etiote!' t:ftttrt ~ eeeeeertt's 
sttrt'it'irt~ ~ WM ~ t:e of any of the following types 
that passed outside probate at the decedent's death: 

@} Property over which the decedent alone, immediately 
before death, held a presently exercisable general power 
of appointment hele e,. ~ eeeeeertt ttlefte; if ~ 
eeeeeertt hele thet ftewet' il'ftl'fteeiatel) befetoe 8eMft et' if 
Mt8 ~ ~ ~ ~ eeeetlertt, while l'ftM'riee ~ ~ 
sttf''li. itt:~ spettse Mt8 ~ ~ t¥t e 'eM" ~ 8eM 
J'f'eeeeirt~ ~ eeeeeertt's 8eMh; releasee thet ftewet' et' 

exereisee tft8t ftewet' ift fa¥er ef ttft1 per!6ft etiote!' t:ftttrt 
~ eeeetlertt et' ~ tleeeeertt' 8 estate; ~ et' 

sttrvi:i..ft~ spettse created by the decedent during the 
marriage; the amount included is the value of the 
property subject to the power, to the extent that the 
property passed at the decedent's death, by exercise, 
release, lapse, in default, or otherwise, to or for the 
benefit of any person other than the decedent's estate or 
surviving spouse. 

~ ill Pret'ert), ~ ~ ~ ef ~ tleeeeertt's ttntlaterall' 
se. eraele itttereM t:ftereHt The decedent's fractional 
interest in property, held by the decedent Mt8 ttft1 etiote!' 
~ exeept in joint tenancy with the right of 
survivorship; the amount included is the value of the 
decedent's fractional interest contributed by the 
decedent during the marriage, to the extent that that 
fractional interest passed by right of survivorship at the 
decedent's death to a surviving joint tenant other than 
the decedent's surv:tvmg spouse; wtt.ft ~ ef 
sttr-JitersmJ', if ~ eeeetlertt hele tft8t itttereM 
iftlffleeiately befetoe 8eMft et' if Mt8 ~ ~ ~ ~ 
tleeeeertt, while l'ftarriee ~ ~ sttr ..t flirt~ spettse Mt8 
~ ~ l¥t e 'eM" ~ 8eM J'reeeeift~ ~ 
eeeeeertt' 8 8eMh; trMtsferree tftttt itttereM ~ ttft1 per!6ft 
etiote!' t:ftttrt ~ eeeetlertt's sttrflitift~ spettse. 
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~ Preeeeth ef iftll'tlPattee, iftel"tteifl~ aeeieentel 8eMft 
eeneftt:!l, 6ft !he life ef !he 8eeeeent !'ft) aele te 8ft1 
~ etfter t:heft !he 8eeeeent's s'tlrvitin~ ~if !he 
eeeeeent ewtted !he irts'tlrttrtee ~ ftlte !he pewer te 
~ !he eenefteiaey ef !he ift!l'tll'ftftee ~ 61' !he 
ifts'tlranee ~ WM ~ te ft !'resent!) exereisaele 
~ pewer ef ft!'!'8iftt'l'fteftt fteltl e,. !he eeeeeent 
ftiette immeeiatel) hef61'e 8eMft 61' if MWi te !he etieftt 
!fte SeeeSeft~ wftHe fftftl'l'iefi te !fte Stii'Vi I ift~ ~ ft!Wi 
~ !he l'¥11 8 ) eM ~ fteti I'Peeeei:rt~ !he 
eeeeeent's 8etHh:; transfei'Pee ~ ~ te 8ft1 ~ 
etfter t:heft !he 8eee8ent' s s1:1l'Yi i'tng ~· 

,{£} The decedent's ownership interest in property or 
accounts held in POD, TOO, or coownership 
registration with the right of survivorship; the amount 
included is the value of the decedent's ownership 
interest, to the extent that the decedent's ownership 
interest passed at the decedent's death to or for the 
benefit of any person other than the decedent's estate or 
surviving spouse. 

f4t ill Property transferred in any of the following forms by the 
decedent te 8ft1 ~ etfter t:heft ft betttt ft8e !'tiPeltaser Itt 
8ft1 ftme during !fte Seeeeeftt'!l marriage te !fte SI:IP't'it'iftg 
~ te 61' fer !he benefit ef 8ft1 pet'8eft; etftep t:heft !he 
8eee8ent's StiPYi:tiftg ~ if !he trftMfer ~ ef 8ft1 ef !he 
feH8 "iftg ~: 

(a) Any irrevocable transfer te !he etieftt tftftt in which the 
decedent retained Itt !he ft1'lte ef 61' ~!he l'¥118 )eftf' 
~ fteti I'Peeeei:rtg 8eMft the right to the possession 
or enjoyment of, or rigM te the income from, the 
property if and to the extent that the decedent's right 
terminated at or continued beyond the decedent's death; 
the amount included is the value of the fraction of the 
property to which the decedent's right related, to the 
extent that that fraction of the property passed outside 
probate to or for the benefit of any person other than 
the decedent's estate or surviving spouse. 

(b) Any transfer te !he etieftt tftM; Itt !he ft1'lte ef 61' 6ttri:rtg 
!fte t:¥1'8 ) eftf' ~ fteti !'Peeeaiftg !fte eeeeeeftt'!l 8efHh:; 
in which the decedent created a power over the income 
or principal WM ~ te ft pewer of the transferred 
property, exercisable by the decedent alone or in 
conjunction with any other person. or exercisable by a 
nonadverse party, for the benefit of the decedent 61', the 
decedent's creditors, the decedent's estate, or the 
creditors of the decedent's estate; the amount included is 
the value of the property subject to the power, to the 
extent that the power was exercisable at the decedent's 
death to or for the benefit of any person other than the 
decedent's surviving spouse or to the extent that the 
property subject to the power passed at the decedent's 
death, by exercise, release, lapse, in default, or 
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otherwise, to or for the benefit of any person other than 
the decedent's estate or surviving spouse. 

ill Property that passed during marriage and during the two-year 
period next preceding the decedent's death as a result of a 
transfer by the decedent if the transfer was of any of the 
following types: 

fu) Any property that passed as a result of termination of a 
right or interest in, or power over, property that would 
have been included in the augmented estate under 
subparagraph a, b, or c of paragraph 1 of this 
subdivision, or under paragraph 2 of this subdivision, if 
the right, interest, or power had not terminated until the 
decedent's death; the amount included is the value of 
the property that would have been included under these 
subsections, except that the property is valued at the 
time that the right, interest, or power terminated, and is 
included only to the extent that the property passed 
upon termination to or for the benefit of any person 
other than the decedent or the decedent's estate, spouse, 
or surviving spouse. 

~ A.wj- tt'ftMfep ef f'P6f'ePty, te tfte efieffl tfte eeeeeertt's 
eetttrietttiett te it; M tt f'ereertttt~e ef t:fte ~ WM 

rtttttie ~ t:fte tn e ) ettr pet'ieti rte.ltt l'reeeeitt~ t:fte 
eeeeeertt' S eetttft; ~ wftieft tfte f'P6f'ePty ~ fteM; ttt tfte 
tiffte ef 6t' ~ t:fte twe ) ettr pet'ieti f'Peeeein~ t:fte 
eeeeeertt' s eetttft; ~ t:fte eeeeeeflt ttrte ftftetftep' ether 
tfttttt tfte eeeeeertt' S StiP I i i.fl~ ~ witft ~ ef 
sttrvh ership. 

~ ill Any transfer of property, to the extent not otherwise 
included in the augmented estate, made to or for the 
benefit of a Eiettee ~ t:fte t¥1e )eftr pet'ieti rte.ltt 
f'Peeeeift~ t:fte tleeeeettt's 8etttft person other than the 
decedent's surviving spouse; the amount included is the 
value of the transferred property to the extent that the 
aggregate transfers to any one donee in either of the 
two years ~ exceeded ten thousand dollars. 

c. The value of the decedent's nonprobate transfers to the decedent's 
surviving spouse, which are composed of all property that passed 
outside probate at the decedent's death from the decedent to wftieft 
the surviving spouse stteeeees by reason of the decedent's death 
~ thtttt ~ fl:emesteetl I!Heiil!rtee, ~ f'P6f'ert)', fttfttHy 
&Hen artee, ~ stteeessiert, &r iftteststt: :nteeessieH), including t:fte 
f'P6eeees ef iftStiPI!ftee (irielttein~ eeeieerttftl eetttft eerteHts) eft tfte 
life ef t:fte eeeetlertt ttrte betteHts f'l!) eele ttrttier tt refi!oemertt plMt in 
wftieft t:fte eeeet!ertt Wtt!t tt f'ttPlteil'ttrtt, enelttsi. e ef! 

ill The decedent's fractional interest in property held as a joint 
tenant with the right of survivorship, to the extent that the 
decedent's fractional interest passed to the surviving spouse as 
surviving joint tenant; 
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ru The decedent's ownership interest in property or accounts 
held in coownership registration with the right of survivorship, 
to the extent the decedent's ownership interest passed to the 
surviving spouse as surviving coowner; 

ill Proceeds of insurance, including accidental death benefits, on 
the life of the decedent, if the decedent owned the insurance 
policy immediately before death or if and to the extent that 
the decedent alone and immediately before death held a 
presently exercisable general power of appointment over the 
policy or its proceeds; the amount included is the value of the 
proceeds, to the extent that they were payable at the 
decedent's death; and 

ffi All other property that would have been included in the 
augmented estate under paragraph 1 or 2 of subdivision b of 
this subsection had it passed to or for the benefit of a person 
other than the decedent's spouse, surviving spouse, the 
decedent, or the decedent's creditors, estate, or estate 
creditors, but excluding property passing to the surviving 
spouse under the federal social security system. 

d. Hte Except to the extent included in the augmented estate under 
subdivision a or c, the value of property_; 

ill That was owned by the decedent's survtvmg spouse at the 
decedent's death, reetteee e,. ertfareeaele elaitM ~ t:ftM 
f!P6f!e~ 61" ~ ~ ~ t:he ¥8ltte ef 81'ft6ttfth!l t:ftM 
including: 

~ The surviving spouse's fractional interest in property 
held in joint tenancy with the right of survivorship; 

(Q) The surviving spouse's ownership interest in property or 
accounts held in coownership registration with the right 
of survivorship; and 

{£1 Property that passed to the surviving spouse by reason 
of the decedent's death, but not including the spouse's 
right to homestead allowance, family allowance, exempt 
property, or payments under the federal social security 
system. 

ru That would have been ineltteaele included in the surviving 
spouse's reelaimaele eMIMe nonprobate transfers to others, 
other than the spouse's fractional and ownership interest 
included under subparagraphs a and b of paragraph 1, had 
the spouse l'reeeeeasee been the decedent. BtH ft1'ft6ttfth!l t:ftM 
wettle fta¥e 6eeft ifteltteaele itt t:he sttrYhi:ftg sf!ettse's 
reelaim:aele eMMe ttrteeP f'IH'8gF8f!ft ~ ef stteeiwisieft e ef 
Stteseet!eft ~ 8t'e ~ ¥ftHte& M if tfte ~ were eeeeasee. 
Property included under this paragraph is valued at the 
decedent's death, taking the fact that the decedent 
predeceased the spouse into account, except that, for purposes 
of subparagraphs a and b of paragraph l, the values of the 
spouse's fractional and ownership interests are determined 
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immediately before the decedent's death if the decedent was 
then a joint tenant or a coowner of the property or accounts. 
The value of property included under this paragraph is 
reduced in each category by enforceable claims against the 
included property and is reduced by enforceable claims 
against the surviving spouse. 

3. Aft1 ff'ftft8fep et' eureise et' PeieMe 6f a peweP 6f apJ!IeifttrHent The value 
of any property is excluded from the decedent's reelftimaele eM8t8 
nonprobate transfers to others to the extent the decedent received 
adequate and full consideration in money or money's worth for tfte ~ 
transfer; enereise, et' PeieMe of the property or if irre;eeah~ fl'tftde the 
property was transferred with the written eeMertt et' joinder of, or if the 
transfer was consented to in writing by, the surviving spouse. Life 
insurance, accident insurance, pension, profit-sharing, retirement, and 
other benefit plans payable to persons other than the decedent's 
surviving spouse or the decedent's estate are also excluded from the 
decedent's nonprobate transfers. 

4. Pr8J!Iet'~ ~ ¥ftftteti ft& M tfte eeeedent's tietHft.; httt J'f8J!18Pty irre;eeahly 
transferree ~ tfte t:¥.8 )881' ~ neti J!lreeeeift~ tfte eeeeeettt's 
8eMft wftteft ~ inelttded in tfte eeeedent's reelatmahle eM8t8 l:lft8ep 

J!lllfll~llJ'ftS h ~ ant! 4 6f stthdi ..tsien e 6f stthseet:ien ~ ~ "t'ftlt:Jee a& 6f 
tfte time 6f tfte trftftsfer. #' tfte tert'M 6f fftet'e tft81't ene The value of 
property includes the commuted value of any present or future interest 
and the commuted value of amounts payable under any trust, life 
insurance settlement option, annuity contract, public or private pension, 
disability compensation, death benefit or retirement plan, or any similar 
arrangement, exclusive of the federal social security system. 

~ In case of overlapping application to the same property of the 
paragraphs or subparagraphs of stthditisien e 6f subsection 2 ~. 
the property is included in the augmented estate under the p8Pa~ll!'ft et' 

stthJ!IMil~aph that yiele8 provision yielding the highest value, but under 
any one, but only one, of the overlapping provisions if they all yield the 
same value. ~ tfte J!ltll"peses 6f ~ seetiett; an "irre .. eeahle ff'ftft8fep 6f 
J'f8J!Ier~· iftelttees an irre•eeaele exereise et' PeieMe 6f a peweP 6f 
8J!Ip8intmeftt . 

.S.:. a. Mthett~h l:lft8er ~ ~ a !'ft)!ftent; iteftt 6f J!lrep~, et' ether 
heneftt ~ inelttdee in tfte deeedettt's reelaimaele eM8t8; ft J!lftYef' et' 

ether tftHotl !'ft1'ty ~ net l:tahle fep ~ fl'tftde a J'll)!ftent et' 

trftftsferred an iteftt 6f J!lreperty et' ether heneftt te a henefieiary 
designated in a ge·, erniftg iftstt tlfftent, et' fep ~ taltett any ether 
aetieft in geee fattft relittnee ett tfte ~ 6f a ~e • em1ftg 
insttttment, ~ ~ ttn8 sat:isfaetef) ~ 6f t1ote deeeeent's 
tietHft.; hefet'e tfte J!lftYef' et' ether tftHotl !'ft1'ty reeei • ee WPitteft netiee 
fttet'ft tfte sttrJiting ~ et' spettse's representat:i·se 6f an ifttent:ien 
te Hie ft J!let:it:iett fep tfte eleeti¥e Mtttre et' that ft J!letit:ieft fep tfte 
eleeti¥e Mtttr8 8ft& heett ftle8. A J!lftYef' M ether tftHotl !'ft1'ty ~ l:tahle 
fep I'll) ments fl'tftde et' ether ttetieM taltett ttftet' tfte J!1ftYeP et' ether 
tftHotl !'ft1'ty reeei's ee written netiee 6f an intent:ien te Hie a J!1etit:ieft 
fep tfte eleeti¥e Mtttre et' that ft J!letit:ieft fep tfte eleeti¥e Mtttre 8ft& 
heett ftle8. 
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&: =Ate writteft ft6tiee ef iftterttiert te Hie a ~ fef' t:he ~ Mtttt-e 
M' ~ a ~ fef' t:he ~ Mtttt-e J.otM beeft ~Hee ffttt8t ee 
l'ftftHee te t:he pttyeH M' ether th!rli J'ftf'~ 's l'ftfttft effiee M' fteHte "" 
regoistereli mttH M' ~ ttpeft t:he ~ M' ether tftHo8 party itt t:he 
!ftffte t'!tftftfter M ft Slift'Wft8ft8 itt ft etW ftetieth tipett reeeipt ef 
writteft ft6tiee ef interttiert te Hie a~ fef' t:he ~ Mtttt-e M' 

~ ft petitiett fep t:he ~ Mtfttoe ftM Mert HIM; ft ~ M' ether 
tftHo8 party Htft1 t'ft1 ftft1 MHelirtt ewee M' trftMfer M' 8epeMt ftft1 
ttem ef preper~ heki e,. tt te M' with t:he eetH't ~ jHI"isliietiert ef 
t:he ~ preeeeliin~s ~ te t:he lieeeliertt's e8tftte; M' if rte 

preeeeliin~s fttt¥e beeft eeft'Wfterteeli, te M' with t:he eetH't ~ 
jHrisliietiert ef ~ preeeeliings ~ te lieeeliertts' ~ 
l:eetttee itt t:he eet:tftt1 ef t:he lieeeliertt' s resiliertee. =Ate eetH't !hftB 
fteki t:he ~ M' ttem ef preper~ f:tftti; ttpeft its lieterrniftatiert 
t:tttdeP sHhseetiert 4 ef !eetiett 39.1 9S 9S, !hftB M'lier liishHrsel'ftertt 
itt aeeerliartee with t:he lieterrniftatiert. If rte petitiett i!t #Hee itt t:he 
eetH't wttfti:ft t:he speeilieli time t:tttdeP sHhseetiert + ef !eetiett 
39.1 9S 9S, M'; if Qe8; t:he liel'flftftli fef' ftft ~ Mtttt-e i!t 
.vi~liraWft tHttier sHhseetiert .]. ef !eetiett 39.1 9S 9S, t:he eetH't !hftB 
M'lier liishHrsel'ftertt te t:he liesi~ateli hertefieiar,. Pa,l'ftertts, 
trftftsfers, M' liepesits fftfHie te M' with t:he eetH't liisefl:Mge t:he ~ 
M' ether tftHoe party frettt all eltti!M fep t:he 'lftltte ef ftl'ft81iftt8 pttiti te 
M' ttems ef preperty transferreli te M' liepesiteli with t:he eettrt:-

e-: tipett petitiett te t:he eetH't e,> t:he hertefiei~ liesigrtateli itt a 
~e • ef'l'liftg iftstrlil'ftertt, t:he eetH't Htft1 M'lier tlHtt all M' part ef t:he 
preperty ee pttiti te t:fte hertefieiMy itt ftft ftl'ft8liftt 8ftti ~ le 
eertliitierts eertsistertt with tfti& ~ 

& a. A, t'et'!eft wfl:e pHrefl:ases preperty frettt a reeipiertt fef' ¥8ftte 8ftti 
~ rtetiee; M' wfl:e reeeives ft pa,l'ftertt M' ether ttem ef preperty 
itt partial M' fttll satisfaetiert ef ft ~ eflfareeahle ehli~atiert, i!t 
rteitfter ehli~ateli tHttier tfti& eMtpter te retlirft t:he pa,l'ftert~ ttem ef 
preper~, M' ~ ftM' l:tftele t:tttdeP tfti& efl:apter fef' t:he 8l'ft6ttftt ef 
~ J'~l'ftertt M' t:he ¥8ftte ef t:he ttem ef preperty M' bertefit:. BtH a 
pet'!6ft wfte; rtet fef' ¥ftltte; reeeh•es ft pa,l'ftertt, tteftt ef preperty, M' 

ftft1 ether ~ iftelHiieli itt t:he lieeeliertt's reelttimahle eMftte i!t 
ehligateli te rettmt t:he ptt) l'ftertt, ttem ef pre per~ , M' hertefit; M' i!t 
persertall) l:tftele fef' t:he 8l'ft6ttftt ef t:he payl'ftertt M' t:he 'lftltte ef t:he 
ttem efpreper~ M' hertefit; M pre,..lieli itt !eetiett 39.1 14 97. 

&: If ftft1 !eetiett M' part ef ftft1 !eetiett ef tfti& eMtpter i!t preel'ftpteli e,> 
felierftl law with respeet te a ptt) l'ftertt, ftft ttem ef pre per~, M' ftft1 
ether ~ inelHiieli itt t:he lieeeliertt's reelftifftahle e8tftte; a pet'!6ft 
wfte; rtet fef' ¥fthte; reeeit es t:he pa' l'ftertt, ttem ef pre per~, M' ftft1 
ether hertefit; i!t ehligateli te retlirft tlHtt ptt) l'ftertt, ttem ef pre per~, 
M' ~ M' i!t persertttH) l:tftele fef' t:he MH8Hftt ef tlHtt ptt) l'ftertt M' 

t:he 'lftltte ef ~ ttem ef preperty M' hertefit; M pre • ill eli itt !eetiett 
39.1 9 S 97, te t:he t'et'!eft wfl:e wetthi fl:twe beeft et'ttitlee te tt were 
tlHtt !eetiett ep part ef ~ !eetiett rtet preel'ftpteli. 

30.1-0S-03. (2-203) ~ ef eleeftett persenal te SIIPii,..lll !tp8tl8e Sources 
from which elective share payable. 

t,. :Jfie ~ ef eleetieft Htft1 ee e:Kereiseli etHy ""ft SHPiitiflg ~ wfte i!J 
l:i¥itt! wftett t:he petitiett fep t:he ~ Mtfttoe i!t #Hee itt t:he eetH't t:lftdep 
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sHesee~eft -l- ef seetieft 3Q.l QS QS. H" ~ eleetieft ~ Ret exereisea ~ ~ 
St!Pihifl!; ~ l'erseftaH~. it f'ft81 ee eJtereisea 6ft ~ St!M'mtg 
SJ'eHse's heftftif ~ ~ sHr•hifl!!: SJ'eHse's eeftser'la~er, gttMeiaft, 6t' ~ 
ttfttier ~ aH~erif) ef tt ~ ef attel'ftey. 

~ If ~ eleettMt ~ exereisea ett beftaH" ef tt sHr\'i·i.ng ~ MMt ~ f:tft 

ineal'aei~~ea J'et'!eft; ~ eet:tft HH:tM set ttMtie H<tM ~ ef ~ 
elee~ • e s8Me f:tftti SHJ'J'Iemeft~l elee~·re share f:tl'Het!ftt:B Eltte frem ~ 
aeeeeeft~'s ~ eMete f:tftti reeil'ieftt:s ef ~ eeeeliefl~'s ree!M!Haele 
eMet.e ttfttier stlesee~efts ~ f:tftti ~ ef seetieft 3Q.l QS 97 f:tftti HH:tM ~ 
ft WMee te aamints~er tftM J'I'8J'ef~ fer ~ ~ ef ~ St!r..!•ing 
~ ~ ~ J'HIJ'eses ef t:ht& sHesee~eft, f:tft eleettMt ett heftftif ef tt 
St!f'li'ting ~ ~ f:tft ~ t:lftder tt ~ J'6Wet' ef atter11ey ~ 
J'l'eSt!l'fteS te ee 6ft beftaH" ef ft St!1'1i..!ft!; SJ'eMe MMt ~ f:tft ifteal'aei~~ee 
~ :ffte Wstee fflt:tM aaminis~et' ~ frttM ift aeeeraf:tftee witft ~ 
feHenifl!; ~ f:tftti !Heft aeai~eftal ~ ttS ~ eet:tft ae~erftlines 
ai'J'P8J'Pia~e. 

fh EXJ'eflaitt!res ef ifte.effte f:tftti J'Pifteil'al f'ft81 ee l'ftflo8e ift ~ l'HM'ifter, 
wheft; f:tftti te ~ eJttefH tftM ~ Wstee eetePI!11:ftes ~ f:tftti 
~ fer ~ Stll'lhiftg SJ'8t!Se's St!J'J'81'~, wfl:hetH eetlft ereer etft 
wit8 ~ te 6t:hei' St!J'pert, iReeme, f:tftti J'I'8J'er~ ef ~ St!M'i.:ftg 
~ exelt!sh e ef heiteftts ef l'ftediettl 6t' ether fe!'fM ef assistanee 
frem ttft1 state 6t' feeetottl !;8 • erftl'Hefl~ 6t' ge • el'fli'ftefl~l ~ fer 
wftieft ~ stir..! • ing spett8e l'fltt!tt ~ Mt ~ ~ ef ~'teeth 

&: Httriftg ~ Stir..!'lift!; spet!se's iReapaei~, Iteither ~ st!r..!•iflg 
~ ft6t' ttfl1Mte ttetiftg 6ft heftftif ef ~ St!P'Ii'riflg ~ ftM f:t 

~ te ~erftlina~e ~ ~ btft if ~ st!r'li•iflg ~ ~ 
eal'aei~, ~ St!Pwhiftg spett8e ~ ael!t!ires ~ J'6Wet' te terminate 
~ frttM f:tftti ~ ftHl e wlftershil' ef ~ frttM J'Peper~ ftoee ef 
ti'ttM; ~ aeii.et"ing te ~ trtistee f:t writtftg ~ ~ ~ St!Pii'.iftg 
~ eeelariflg ~ terftlintt~eft. 

e. tipMt ~ St!P..!1in:!; SJ'6t!Se's Eletttft; ~ WMee sftttH trMtsfep ~ 
t!lleJtpeneea tl't!8t J'P&J'et"ty ift ~ feHewiR!; ~ t:lftder ~ 
resilit!M~ ~ if ftfl1; ef ~ will ef ~ J'Peeeeeasea spett8e 
~ ~ ~ eieeti¥e s8ttre WM talteft; ttS if H<tM J'Peeeeettsee 
~ tHee immeeittteey after ~ sttr·.;...m!; ~ M te f:ftM 
l're6eeease8 SJ'&t!se's heir!t t:lftder seetiMt 3Q.l Q9.l ll. 

L In a proceeding for an elective share, the following are applied ftrst to 
satisfy the elective-share amount and to reduce or eliminate any 
contributions due from the decedent's probate estate and recipients of 
the decedent's nonprobate transfers to others: 

~ Amounts included in the augmented estate under subdivision a of 
subsection 2 of section 30.1-05-02 which pass or have passed to the 
surviving spouse by testate or intestate succession and amounts 
included in the augmented estate under subdivision c of 
subsection 2 of section 30.1-05-02; and 

Q., Amounts included in the augmented estate under subdivision d of 
subsection 2 of section 30.1-05-02. 
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b If, after the application of subsection 1, the elective-share amount is not 
fully satisfied or if the surviving spouse is entitled to a supplemental 
elective-share amount, amounts included in the decedent's probate estate 
and in the decedent's nonprobate transfers to others, other than amounts 
included under subparagraph a or b of paragraph 3 of subdivision b of 
subsection 2 of section 30.1-05-02, are applied first to satisfY the 
unsatisfied balance of the elective-share amount or the supplemental 
elective-share amount. The decedent's probate estate and that portion of 
the decedent's nonprobate transfers to others are so applied that liability 
for the unsatisfied balance of the elective-share amount or for the 
supplemental elective-share amount is equitably apportioned among the 
recipients of the decedent's probate estate and of that portion of the 
decedent's nonprobate transfers to others in proportion to the value of 
their interests therein. 

I, If, after the application of subsections 1 and 2, the elective-share or 
supplemental elective-share amount is not fully satisfied, the remaining 
portion of the decedent's nonprobate transfers to others is so applied 
that liability for the unsatisfied balance of the elective-share or 
supplemental elective-share amount is equitably apportioned among the 
recipients of that remaining portion of the decedent's nonprobate 
transfers to others in proportion to the value of their interests therein. 

30.1-0S-04. (2-204) Wei¥eP ef ript tft eleft 8M ef Mher ripts Personal 
liability of recipients. 

-1-: =Rte ~ ef eleetteft ef tt sl:lr' i·l'in! ~ ftftd ~ ~ ef ~ sl:lr l'i F..1't! 
~ te ltemeslettti !!He" ttnee, ~ J'repe~, ftftd ~ ~tHen ttnee, 
M ftft1 ef lfteftt; !fttt1 ee "Ntlt¥eti; ~ M f!Mtii!Hy, befere M llfteto 
!ftMrill!e, b1 tt wrilleft eertlrftet, ft~eemertl, et' Wlli¥eP ~ b1 ~ 
Sl:lM ;iftg ~ 

~ A- sl:tr\i.f.ng spel:lse's Wlli¥eP i& l'tel ertferee~tele if ~ Sl:ll'\i·;irtg ~ 
~lfttte 

lh =Rte Wfti¥ero; if ~ effeel; wettle retittee ~ ~ et' ifteetfte 
ftwllil:llele te ~ sl:lr<;i • ing ~ te ftft MHel:lrtt !:eM tltftft tlrte!e 
llllewee fet. perseM ~ fet. ll pregrMH ef J"l:lhhte assistftftee, 

e. =Rte Wlli¥eP Wftft l!rteertseiertal51e wloteft il Wftft exeel:ltetl ftftti.; befere 
exeel:ltiert ef ~ Wfti¥ero; ~ sl:lr l'i l'iftg ~ 

f11 WM l'tel prel'itieti tt fttiP ftftd reaseflaele tliselesl:lre ef ~ 
J'Feper~ et' f.lftttneial eeligatteftS ef ~ tieeetiertl. 

~ Bid ftel • ell:lrtlftri:l) ftftd expressl) Wlli¥e; itt ~ ftft1 ~ 
te tiiselesl:lre ef ~ preper~ et' fmttneial eeligatierts ef ~ 
tleeetiertt ~ ~ tliselesl:lre J'rel'itletl. 

~ Bid l'tel fttt¥e; M reasertaely eel:lltl l'tel fttt¥e fttte; ftft ~ttiettttate 
lute" letige ef tfte preperty et' Httftfteial eeligatierts ef ~ 
tieeetiertt. 
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~ Aft mtte ef tlfte6ft8eieft8eil:i:~ ef 8 wai¥eP t8 fep eeeisieft "1 ~ eettft M 
8 fft8ltet' ef la¥r. 

4: ~ it pre·, ides ~ ~ eeetrary, 8 wat¥eP ef !aH ~ et' eettti • 8leet 
ilmgtt8ge itt~ preperty et' eM8te ef 8 prettettt et' prespeeti1e ~ et' 

8 eei'Hplete preper~ settlel'fteftt eeteree iftte after et' itt Mttieip8tiee ef 
sep8r8tiee et' 8i¥eree t8 8 wat¥eP ef all rigMt ef eh!eti¥e Mtare; 
ltei'Heste8e Mle1\Mtee, e3ternpt preperty, 888 ~ Mlen8ftee "1 eaelrt 
~ itt ~ preperty ef ~ etlter 888 8 reetteei8tiee "1 eaelrt ef all 
~ tft8t wettki etlterwi:se Pft88 ~ ~ persett freftt ~ etlter "1 
ietestate stteeessiee et' "1 ¥irttte ef 881 wHl exeetttee eefet'e ~ wat¥eP et' 

prepert:y senlel'fteftt:: 

.!.:. Only original recipients of the decedent's nonprobate transfers to others, 
and the donees of the recipients of the decedent's non probate transfers to 
others, to the extent the donees have the property or its proceeds, are 
liable to make a proportional contribution toward satisfaction of the 
surviving spouse's elective-share or supplemental elective-share amount. 
A person liable to make contribution may choose to give up the 
proportional part of the decedent's nonprobate transfers to the person or 
to pay the value of the amount for which the person is liable. 

b. If any section or part of any section of this chapter is preempted by 
federal law with respect to a payment, an item of property, or any other 
benefit included in the decedent's nonprobate transfers to others, a 
person who, not for value, receives the payment, item of property, or 
any other benefit, is obligated to return that payment, item of property, 
or benefit, or is personally liable for the amount of that payment or the 
value of that item of property or benefit, as provided in section 
30.1-05-03, to the person who would have been entitled to it were that 
section or part of that section not preempted. 

30.1-05-0S. (2-205) Proceeding for elective share- Time limit. 

l. Except as provided in subsection 2, the election must be made by filing 
in the court and mailing or delivering to the personal representative, if 
any, a petition for the elective share within nine months after the date of 
the decedent's death, or within six months after the probate of the 
decedent's will, whichever limitation later expires. The surviving spouse 
shall serve a copy of the petition for the elective share on, and shall give 
written notice of the time and place set for hearing to persons interested 
in the estate and to the distributees and recipients of portions of the 
augmented estate whose interests wHl may be adversely affected by the 
taking of the elective share. Except as provided in subsection 2, the 
decedent's reelftil'ft8ele eM8te nonprobate transfers to others, described in 
subdivision b of subsection 2 of section 30.1-05-02, is not included 
within the augmented estate for the purpose of computing the elective 
share, if the petition is filed more than nine months after the decedent's 
death. 

2. Within nine months after the decedent's death, the surviving spouse may 
petition the court for an extension of time for making an election. If, 
within nine months after the decedent's death, the spouse gives notice of 
the petition to all persons interested in the decedent's reel8imahle eM8te 
nonprobate transfers to others, the court for cause shown by the 
surviving spouse may extend the time for election. If the court grants the 
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spouse's petition for an extension, the decedent's reelM!Hahle eMete 
nonprobate transfers to others, described in subdivision b of 
subsection 2 of section 30.1-05-02, is not excluded from the augmented 
estate for the purpose of computing the elective-share and supplemental 
elective-share amounts, if the spouse makes an election by filing in the 
court and mailing or delivering to the personal representative, if any, a 
petition for the elective share within the time allowed by the extension. 

3. The surviving spouse may withdraw a demand for an elective share at 
any time before entry of a fmal determination by the court. 

4. After notice and hearing, the court shall determine the elective-share and 
supplemental elective-share amounts, and shall order its payment from 
the assets of the augmented estate or by contribution as appears 
appropriate under 8eetieft 39.1 QS 97 sections 30.1-05-03 and 30.1-05-04. 
If it appears that a fund or property included in the augmented estate 
has not come into the possession of the personal representative, or has 
been distributed by the personal representative, the court nevertheless 
shall flx the liability of any person who has any interest in the fund or 
property or who has possession thereof, whether as trustee or otherwise. 
The proceeding may be maintained against fewer than all persons 
against whom relief could be sought, but no person is subject to 
contribution in any greater amount than the person would have been 
under 8eetieft 39.1 9S 97 sections 30.1-05-03 and 30.1-05-04, had relief 
been secured against all persons subject to contribution. 

5. An order or judgment of the court may be enforced as necessary in suit 
for contribution or payment in other courts of this state or other 
jurisdictions. 

6. A copy of the order or judgment of the court shall be forwarded 
immediately to the tax commissioner by the court. 

30.1-0S-06. (2-206) ~ ef eleetiett ett statttter~ hettefit8 Right of election 
personal to surviving spouse - Incapacitated surviving spouse. If tfte ~ ef ~ 
i:& ~ereisee e,. M ett heftttlf ef tfte sttr·l'i•ift! ~ tfte sttl"'fhift! 91'&ttse's 
ltemesteae aBe¥~ 8ftee, ~ I'P&I'e"', 8ftti family aBe¥~ 8ftee, tf atty; are ~ 
elt8f'!e8 ~ ht!t are itt aeeitieft kt tfte eleeti·. e share atte 9t!l'l'lemeft~ 
eleeti • e share IHB8t:t:rtt8. 

!.: The right of election may be exercised only by a surviving spouse who is 
living when the petition for the elective share is ftled in the court under 
subsection 1 of section 30.1-05-05. If the election is not exercised by the 
surviving spouse personally, it may be exercised on the surviving 
spouse's behalf by the surviving spouse's conservator, guardian, or agent 
under the authority of a power of attorney. 

b If the election is exercised on behalf of a surviving spouse who is an 
incapacitated person, the court shall set aside that portion of the 
elective-share and supplemental elective-share amounts due from the 
decedent's probate estate and recipients of the decedent's nonprobate 
transfers to others under subsections 2 and 3 of section 30.1-05-03 and 
shall appoint a trustee to administer that property for the support of the 
surviving spouse. For the purposes of this subsection, an election on 
behalf of a surviving spouse by an agent under a durable power of 
attorney is presumed to be on behalf of a surviving spouse who is an 
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incapacitated person. The trustee shall administer the trust in 
accordance with the following terms and any additional terms as the 
court determines appropriate: 

~ Expenditures of income and principal may be made in the manner, 
when, and to the extent that the trustee determines suitable and 
proper for the surviving spouse's support, without court order but 
with regard to other support, income, and property of the surviving 
spouse exclusive of benefits of medical or other forms of assistance 
from any state or federal government or governmental agency for 
which the surviving spouse must qualify on the basis of need. 

Q., During the surviving spouse's incapacity, neither the surviving 
spouse nor anyone acting on behalf of the surviving spouse has a 
power to terminate the trust; but if the surviving spouse regains 
capacity, the surviving spouse then acquires the power to terminate 
the trust and acquire full ownership of the trust property free of 
trust, by delivering to the trustee a writing signed by the surviving 
spouse declaring the termination. 

£:. Upon the surviving spouse's death, the trustee shall transfer the 
unexpended trust property in the following order: under the 
residuary clause, if any, of the will of the predeceased spouse 
against whom the elective share was taken, as if that predeceased 
spouse died immediately after the surviving spouse; or to that 
predeceased spouse's heirs under section 30.1-09.1-11. 

30.1-0S-07. (2-207) Cherxi111 !tp8tl8e wMit 8Wilefl tt8!let!t fHifl xi4ft reeei.ed -
Liahilit, ef ethers fer halttllee ef eleeti¥e share Waiver of right to elect and of other 
rights. 

~ Itt e rsreeeeein! fef' ftft eleett¥e Mtere; ~ feHe'Wiin! ltPe ~firM~ 
~ ~ eleeb • e share lt!'ft6tH'H fHHi ~ re8ttee M' e!imiftate ftft1 
eeHtriettbeHs 8tte fPefft ~ eeeeeeHt' s rsreeate e8tltte fHHi reeirsieHts M 
~ eeeeeeftt' 9 reelaimaele ~ 

tt: Amettftts ifteltteee in ~ att~eHtee e8tltte whteft f'lt8!t M' hfwe 
~ ~ ~ stti'Yi • i:ft! spettse e,. te8tltte M' intestate stteeessieft. 

e. Amettftts ifteltteee in ~ att!IHeHtee e8tltte ttfttiep stteei lisieH e .,r 
stteseetteH ~ .,r seebe!t 39.1 9S 92. 

e. AmettHts ineltteee in ~ att~eHtee e8tltte whteft wetH8 hfwe 
~ ~ ~ spettse ettt were eiselftimee. 

e. Amettftt9 ifteltteee in ~ fttt!;ftlefttee e8tltte ttfttiep Stteei lisieft e M 
stteseebeft ~ .,r seebe!t 39.1 9S 92 ttl' ~ ~ arsrsHeaele rsereeHtage 
thereef Fer ~ tsttrrseses .,r tiM stteei..tsieft, ~ "arsrsHeaele 
tsereeHtage" i& twtee ~ eleeb I e share tsereeHtage set fef'th in ~ 
seheettle in stteseebeft + M seebe!t 39.1 9S 91 arsrsrersriate ~ ~ 
~ .,r b!fte ~ spettse fHHi ~ eeeelieHt were mllf'riee ~ eaeh 
Mher. 

~ If; af\er ~ arsrsHeabeH M stteseebeft +; ~ eleeb • e share amettftt i& rtet 
H:ta,o satisftee M' if ~ sttn io ing spettse i& erttitletl ~ e stttstslemefttftl 
eleebve share ftftl8ttftt, ftftl8ttftt9 ineltteee in ~ eeeeeeftt' s rsreeate e8tltte 
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ftfttl ~ ~ ef the aeeeaertt' s reelatmaele eMMe ether tftMt Mft8tlftts 
i:Pre I 8eael) trMlSferrea wHhift Me )'e8ft befere the aeeeeertf S SetHft are 
~ firM te ~ the ttrtsafisfiee bfHttftee ef the eleefi 1 e share 
a!ft8tlOt et' the StlJ'J'le'lfterttal: eleefi I e share Mft8ttftt. =Ffte eeeeaertt' S 
~ e9tMe ftfttl that ~ ef the eeeeeertt' s reelai!ftaele e9tMe are 
96 ~ that ~ fep the ttrtsafisfiee ealflftee ef the eleefi¥e Mtare 
ftfftetlftt et' fep the StlJ'J'letftet\tal: eleefi f e share Mft8tlftt ~ ettttitael:; 
a!'!'8rfiertee ~ the reei!'iertts ef the eeeeeertt's ~ eMMe ftfttl 
~ ~ ef the eeeeeertt's reelatmaele eMMe itt !'r8!'8rfiert le the 
¥8ltte ef tfteito iftterests thePeift.: 

-3-: If; after the al'l'lieafiert ef stteseefierts + ftfttl ~ the eleefi 1 e share M 

Stl!'!'ie!fterttal: eleefi 1e share Mft8ttrtt ~ rtet fttH1 satisfies, the re!ftaitt!ftg 
~ ef the eeeeeertt's reelttirrtaele eMMe ~ 96 ~ ~ ~ fep 
the tlrtSafisfiee eal&nee ef the eleefi f e share et' Stl!'!'ie!fterttal: 
eleefi1e share 8fftetlftt ~ eerttitael:; al'l'erfiertee ~ the reei!'iertts ef 
~ ~ ef the eeeeeertt' s reelttirftaele eMMe itt !'r8!'8rfiert le the 
¥8ltte ef tfteito ittterests thePeift.: 

+. 9rtly ~ reei!'iertts ef the reeii!Hftaele e9tMe eesePieee itt 
stteeinsiert b ef stteseefiert ~ ef 8eetieft 39.1 9S 92, ftfttl the ~ ef 
the reeipiertts ef the reelaintaele e9tMe te the efieftt the ~ h8¥e the 
l'rel'ert:; M its l'reeeeas, are lteble te ft'tftlte e l'reperfiertal eerttriettfiert 
~ sa!isfaetieft M t:he sttrwidn:~ SJ'8t:Me's eleeli•e share &P 

Stl!'!'lemerttal: eleefi 1 e share Mft8ttftt: A- pet'9el't lteble te ft'tftlte 
eerttrie"tttieo ~ ehee!e te gi¥e til' the l'r8!'8f't:i:ertal t'f!ft ef the 
reelttirrtaele e9tMe M te J'ft1 the ¥8ltte ef the 8fftetlftt fet' whteh the 
pet'9el't ~ lieble, 

.L The right of election of a surviving spouse and the rights of the surviving 
spouse to homestead allowance, exempt property, and family allowance, 
or any of them, may be waived, wholly or partially, before or after 
marriage, by a written contract, agreement, or waiver signed by the 
surviving spouse. 

b A surviving spouse's waiver is not enforceable if the surviving spouse 
proves that: 

~ The waiver, if given effect, would reduce the assets or income 
available to the surviving spouse to an amount less than those 
allowed for persons eligible for medical or other forms of assistance 
from any state or federal government or governmental agency for 
which the surviving spouse must qualify on the basis of need; 

12.! The surviving spouse did not execute the waiver voluntarily; or 

£.:. The waiver was unconscionable when it was executed and, before 
execution of the waiver, the surviving spouse: 

ill Was not provided a fair and reasonable disclosure of the 
property or fmancial obligations of the decedent; 

ill Did not voluntarily and expressly waive, in writing, any right 
to disclosure of the property or fmancial obligations of the 
decedent beyond the disclosure provided; and 
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ill Did not have, or reasonably could not have had, an adequate 
knowledge of the property or fmancial obligations of the 
decedent 

1. An issue of unconscionability of a waiver is for decision by the court as 
a matter of law. 

1:. Unless it provides to the contrary. a waiver of • all rights' or equivalent 
language in the property or estate of a present or prospective spouse or 
a complete property settlement entered into after or in anticipation of 
separation or divorce is a waiver of all rights of elective share, 
homestead allowance, exempt property. and family allowance by each 
spouse in the property of the other and a renunciation by each of all 
benefits that would otherwise pass to the person from the other by 
intestate succession or by virtue of any will executed before the waiver or 
property settlement 

SECTION 4. Section 30.1-05-08 of the North Dakota Century Code is 
created and enacted as follows: 

30.1-05-08. (2-208) Protection of payers and other third parties . 

.!.:. Although under section 30.1-05-02 a payment, item of property, or other 
benefit is included in the decedent's nonprobate transfers to others, a 
payer or other third party is not liable for having made a payment or 
transferred an item of property or other benefit to a beneficiary 
designated in a governing instrument, or for having taken any other 
action in reliance on the validity of a governing instrument, upon request 
and satisfactory proof of the decedent's death, before the payer or other 
third party received written notice from the surviving spouse or spouse's 
representative of an intention to file a petition for the elective share or 
that a petition for the elective share has been filed. A payer or other 
third party is liable only for actions taken two or more business days 
after the payer or other third party received written notice of an intention 
to file a petition for the elective share or that a petition for the elective 
share has been filed. The written notice must indicate the name of the 
decedent, the date of the decedent's death, the name of the person 
asserting an interest, the nature of the payment or item of property or 
other benefit, and a statement that the spouse intends to me a petition 
for the elective share or that a petition for the elective share has been 
filed. Any form of service of notice other than that described in 
subsection 2 is not sufficient to impose liability on a payer or other third 
party for actions taken pursuant to the governing instrument. 

b The written notice must be mailed to the payer's or other third-party's 
main office or home by registered mail or served upon the payer or third 
party in the same manner as a summons in a civil action. Notice to a 
sales representative of the payer or other third party does not constitute 
notice to the payer or other third party. Upon receipt of written notice 
of intention to file a petition for the elective share or that a petition for 
the elective share has been filed, a payer or other third party may pay 
any amount owed or transfer or deposit any item of property held by it 
to or with the court having jurisdiction of the probate proceedings 
relating to the decedent's estate, or if no proceedings have been 
commenced, to or with the court having jurisdiction of probate 
proceedings relating to decedents' estates located in the county of the 
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decedent's residence. The availability of an action under this section 
does not prevent the payer or other third party from taking any other 
action authorized by law or the governing instrument. If no probate 
proceedings have been commenced, the payer or other third party shall 
ftle with the court a copy of the written notice received by the payer or 
other third party, with the payment of funds or transfer or deposit of 
property. The court may not charge a filing fee to the payer or other 
third party for any such payment, transfer, or deposit with the court, 
even if no probate proceedings have been commenced before the 
payment, transfer, or deposit The court shall hold the funds or items of 
property and, upon its determination under subsection 4 of section 
30.1-05-05, shall order disbursement in accordance with the 
determination. If no petition is ftled in the court within the specified time 
under subsection 1 of section 30.1-05-05, or, if ftled, the demand for an 
elective share is withdrawn under subsection 3 of section 30.1-05-05, the 
court shall order disbursement to the designated beneficiary. A filing 
fee, if any, may be charged upon disbursement either to the recipient or 
against the funds or property on deposit with the court, in the discretion 
of the court. Payments, transfers, or deposits made to or with the court 
discharge the payer or other third party from all claims under the 
governing instrument or applicable law for the value of amounts paid to 
or items of property transferred to or deposited with the court 

1., Upon petition to the court by the beneficiary designated in a governing 
instrument, the court may order that all or part of the property be paid 
to the beneficiary in an amount and subject to conditions consistent with 
this section. 

SECTION S. AMENDMENT. Section 30.1-06-01 of the North Dakota 
Century Code as created by section 16 of chapter 334 of the 1993 Session Laws is 
amended and reenacted as follows: 

30.I-06-0 I. (2-30 I) Entitlement of spouse - Premarital will. 

1. If the testator's surviving spouse married the testator after the testator 
executed a will, the surviving spouse is entitled to receive, as an intestate 
share, no less than the value of the share of the estate the surviving 
spouse would have received if the testator had died intestate as to that 
portion of the testator's estate, if any, that neither is devised to a child of 
the testator who was born before the testator married the surviving 
spouse and who is not a child of the surviving spouse nor is devised to a 
descendant of such a child or passes under section 30.1-09-05 or 
30.1-09-06 to such a child or to a descendant of such a child, unless: 

a. It appears from the will or other evidence that the will was made in 
contemplation of the testator's marriage to the surviving spouse; 

b. The will expresses the intention that it is to be effective 
notwithstanding any subsequent marriage; or 

c. The testator provided for the spouse by transfer outside the will and 
the intent that the transfer be in lieu of a testamentary provision is 
shown by the testator's statements or is reasonably inferred from the 
amount of the transfer or other evidence. 
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2. In satisfYing the share provided by this section, devises made by the will 
to the testator's surviving spouse, if any, are applied ftrst, and other 
devises, other than a devise to a child of the testator who was born 
before the testator married the surviving spouse and who is not a child 
of the surviving spouse or a devise or substitute gift under section 
30.1-09-05 or 30.1-09-06 to a descendant of such a child, abate as 
provided in section 30.1-20-02. 

SECTION 6. AMENDMENT. Subsection 3 of section 30.1-06-02 of the 
North Dakota Century Code as created by section 16 of chapter 334 of the 1993 
Session Laws is amended and reenacted as follows: 

3. ~ M previeee i:ft stteseetien -l; if !f at the time of execution of the 
will the testator fails to provide in the will for a living child solely 
because the testator believes the child to be dead, the child is entitled to 
share in the estate as if the child were an omitted afterbom; or 
after-adopted child. 

SECTION 7. AMENDMENT. Subsection 2 of section 30.1-07-03 of the 
North Dakota Century Code as created by section 20 of chapter 334 of the 1993 
Session Laws is amended and reenacted as follows: 

2. If the right to an elective share is exercised on behalf of a surviving 
spouse who is an incapacitated person, the personal representative may 
add any unexpended portions payable under the homestead allowance, 
exempt property, and family allowance to the trust established under 
subsection 2 of section 39.1 9S 93 30.1-05-06. 

SECTION 8. AMENDMENT. Section 30.1-09-05 of the North Dakota 
Century Code as amended by section 31 of chapter 3 34 of the 199 3 Session Laws is 
amended and reenacted as follows: 

30.1-09-05. (2-603) Antilapse - Deceased devisee - Class gifts. 

tt: • J'\:lternati • e ~ f'fteftM tftM a deW!e tftM i:& enpressl) ereatee e,. 
t:he will 8ftti; t:tft6er t:he ter!M &f t:he will; ea8 f:alte eft"eet iftMeaEi &f 
~ deW!e ett t:he fl:appel'Hftg &f ette M'" Htere e¥eft!:9; ineltteiftg 
sttP\ hal ef t:he teMateP et' fatlttre te Mtf"tlWe t:he testater, "fl:etfl:er 8ft 

e¥eftt i:& enpressee i:ft eeneitieft preeeeent, eeneitieft stteseettteftt, et' 

atty etfte!' fet"fth A: resitittary elatt8e eenstittttes 8ft alternati 1 e deW!e 
wtf:lot ~ te a ft6Mesitittary deW!e ettly if t:he will speeifteall) 
pre • iees tftat; t:lftMt lap!e ep fatlttre; t:he neMesitittary deWte; ep 

neMesiEittar) ~ i:ft general, 1'8" t:tft6er t:he resiettary ~ 

b. ~ ffteffteer· inelttties 8ft inehiettal wft& fttM te !ttt!'¥i¥e t:he 
teMateP 8ttt wft& wettle lta¥e f:alteft t:tft6er a deW!e i:ft t:he fMrlt ef a 
elaM gift fta8 t:he i:ftei'litittal sttr 1 heEl t:he testater. 

e-: "De..tse· iftelttees 8ft altemati1e deWte; a deW!e i:ft t:he fMrlt ef a 
elaM gift; ftftEi 8ft e~~tereise ef a peweP ef appeintment 

d. ·oe..tsee· irtelttties a elaM ffteffteer if t:he deW!e i:& i:ft t:he fMrlt ef a 
elaM gift; 8ft iftehiettal M eiaM ffteffteer wft& was Eieeeasee at t:he 
ti!'fte t:fte teMatef' enetttee t:fte will M well, M 8ft iflfij I iettal et' elftM 
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member whe WM ffte!t ~ btH whe fftHee te ~ ~ testster, 
ftfttl ftft appeifttee tHt8e!' e pewer ef appeifttment exereiseli e,. ~ 
testster's wilh 

e. "Stepehi:lli' t& e eftile ef ~ sttrwhoirt~, lieeeaseti, er fermer~ ef 
~ teMeter er ef ~ defter ef e pewer ef appeintment, ftfttl rtet ef 
~ testster. 

h "'SttPYilirtz delisee"' er sttr•t•tft~ 8eseett8aftt"' meeM e Ele¥i8ee et-a 
lieseenliant whe fteithe!' prelieeeaseli ~ teMeter rter t& lieelftee te 
ft8¥e prelieeeaseli ~ testeter tHt8e!' seetieft 39.1 99.1 91. 

~ 'Testster' inelttlies ~ lieftee ef e pewer ef appeifttment if ~ 
pewer t& exereiseli ift ~ testster's wilh 

~ If e Ele¥i8ee faM te sttr¥i¥e ~ teMeter ftfttl t& e ~arttiparertt, e 
lieseertliftflt ef e ~artliparent, er e stepehilli ef either ~ teMeter er ~ 
liefter ef e pewer ef appeirttlftent enereiseli e,. ~ testster's will; ~ 
faHe¥im~~ 

e.. B-:lleept as pre iilieli ift sttblii iisien II; if e ~ t& rtet ift ~ ferrrt ef 
e ~ ~ ftfttl ~ lieeeaseli Ele¥i8ee lee¥e! sttrwiiirt~ lieseenliartts, e 
sttbstitttte ~ t& ereetee ift ~ lie'lisee's sttl'\oiiirt~ lieseertliMtts. ~ 
telte e,. representstien ~ preper~ te whieh ~ Ele¥i8ee wettlli ft8¥e 
6eeft erttitiee hM ~ tie¥tsee sttr'ti.eli ~ testster. 

h. B-:lleept as pre iilieli ift sttblihisien II; if e ~ t& ift ~ ferrrt ef e 
~ .~ ~ ~ e ~ ~ ~ "ti~se~nli~ts:, !fteift ef ~ 
~ !ftetr?, "fle::lt ef ~tift!; relatt • es , famil~ , er e ~ 
lieseribeli e,. IMt~a~e ef stfrtHer ifttpert; e sttbstitttte ~ t& ereetee 
ift ~ lieeeaseli tie¥tsee er tie Iisee' s sttr.; • itt~ lieseenliartts. The 
preper~ te whteft ~ tiewisees wettlli ft8¥e 6eeft erttitiee hM eH ef 
~ sttr.; • eli ~ testeter ~ te ~ Stlf"'l i • ift~ tie iisees Mtli ~ 
sttrf'i·irt~ tieseeft88ftm M Seeeflseti 8ewisees . .Etteft sttPYi\irt~ Ele¥i8ee 
~ ~ sftere te whi:eft ~ Ele¥i8ee wettlli ft8¥e 6eeft erttitiee hM 
~ lieeeaseli liewisees sttriiweli ~ testster . .Etteft lieeeaseli lie Iisee's 
StiM. m~ lieseertli8ftts wfte ftf'e sttbstitttteli fep ~ lieeeaseli Ele¥i8ee 
telte e,. representstiert ~ sft8:re te whieh thet tieeeaseli Ele¥i8ee 
wettlli ft8¥e 6eeft etttitlee hM ~ tieeeaseli Ele¥i8ee sttl'\oi • eli ~ 
testster. Fer ~ pttrpeses ef ~ sttbliiiisien, 'lieeeaseli lie•lisee· 
meeM a ~ member whe fftHee te ~ ~ teMeter ftfttl lea 
ette ep fttePe st:Jr¥i•itt! 8eseen8arttit. 

e. Fer pttrpeses ef seeti6ft 39.1 99 83, werli8 ef sttl'\oiwership, !tttelt as 
ift e ~ te Mt ifltii iilittel !if ~ iftlii • ilittal sttf"'l i • es me!; er ift e 
~ te ~ sttrii•ift! ehi:llirert", ftf'e net; ift ~ absenee ef 
aliliitiertal e • ilienee, e sttflieient iftliieatiert ef ftft ifltertt eerttr8f'~ te 
~ appHeatiert ef ~ ~ 

&: If ~ will ~ ftft alternati • e ee¥ise w!ttt respeet te e ee¥ise fer 
whteft e sttbstitttte ~ t& ereetee e,. sttbliiiisiert e er b; ~ 
sttbstittlte ~ t& sttperselieli e,. ~ alternatiwe ~ ~ if Mt 

enpressl~ tiesi~rtateli tie¥tsee ef ~ alterrtati ,re ~ t& etttitlee te 
telte ttflfier ~ wilh 
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e. ~ ~ lafl~tta~e ereattfl~ a pewep ef I!J'J'&ifltnteflt exl'ressl' 
exelttdes ~ stthstiatttefl ef ~ deseef!dftflts ef att &J'J'&ifltee fer ~ 
&J'J'&ifttee, a sttr • h iflg deseef!daflt ef a deee~tsed &J'J'&intee ef a 
pewep ef I!J'J'&intnteflt eatt he stthstitttted fer ~ &J'J'&ifltee tttttieP 
t:lM seetiett; n hether M flet ~ deseef!dftftt ~ 8ft eejeet ef ~ 
peweP: 

~ If tttttieP stthseettefl ~ stthstitttte ~ ttPe ereatee attd flet Sttl'erseded 
with ~ te ffte!'e thart Mt8 fie¥t!e attd ~ ~ ttPe altePflatt • e 
~ Mt8 te ~ 6theP; ~ detel"H'linattefl ef whieft ef ~ stthstitttte 
~ ~ eifeet ~ resel•ed M ~ 

a. ~ M J'P8 ..;ded itt stthdi ..;siefl b; ~ ~ J'P&J'erey ~ 
tttttieP ~ J'l'iml!r' stthstitttte ~ 

b. If there ~ a 'ettfl~er !l:efler~tttefl tieome; ~ ~ J'P&J'epey ~ 
tttttieP ~ 'ettflger !ieflei atiefl sttestitttte ~ attd rtet tttttieP ~ 
J'Pifflar' sttestitttte ~ 

~ *Priffl~ ~ ffteeM ~ fie¥t!e that wettle fta¥e talteft 
eifeet had aH ~ deeeased de ..;sees ef ~ alterflatt • e ~ 
w-fte left stti"vh'2ft~ deseef!d&flts sttr.,; • ed ~ testater. 

~ *Prii'ftary stthstitttte ~ ffteftM ~ stthstitttte ~ ereatee with 
~ te ~ J'M&r, ~ 

~ "Yettfl!l:er !ieflerattefl ~ ffteeM a fie¥t!e that ~ te a 
deseef!daflt ef a fie¥t!ee ef ~ J'Pifflttry tieome; ~ att 
alterflatt • e fie¥t!e with ~ te ~ J'Pifflar' tieome; ~ a 
fie¥t!e fer whieft a stthstitttte ~ ~ ereated, attd wettle fta¥e 
talteft eifeet had aH ~ deeeased de ..;sees w-fte left sttr.,; .,;"~ 
deseef!dl!flts sttr..;.ed ~ te8tatet' exeept ~ deeeased fie¥t!ee 
M de • isees ef ~ J'Pimar' ~ 

~ *Yettflger !l:efler~ttiefl sttestitttte ~ ffteftM ~ stthstitttte ~ 
ereatee with ~ te ~ y ettflger gefleratiefl ~ If a 
devisee who is a grandparent or a lineal descendant of a 
grandparent of the testator is dead at the time of execution of 
the will, fails to survive the testator, or is treated as if the 
devisee predeceased the testator, the issue of the deceased 
devisee who survive the testator by one hundred twenty hours 
take in place of the deceased devisee and if they are all of the 
same degree of kinship to the devisee they take equally, but if 
of unequal degree, then those of more remote degree take by 
representation. One who would have been a devisee under a 
class gift if that person had survived the testator is treated as a 
devisee for purposes of this section where that person's death 
occurred before or after the execution of the will. 

SECTION 9. AMENDMENT. Section 30.1-09-07 of the North Dakota 
Century Code as amended by section 33 of chapter 334 of the 1993 Session Laws is 
amended and reenacted as follows: 
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Inerease Change m securities Accessions 

1. If a testator e~eetttes e will tftet ~ intended a specific devise of 
certain securities 8ftt! the testeter theft ewfte8 seettrities tftet rBeet the 
~tien itt the will; the 8e¥i!e iftelttees aeeitienal seettrities ewfte8 e,. 
the testeteP et 8eet:h te the ~ the aeeitienal seettrities were aettttiree 
e,. the testeter f!fter the will WM eueetttee M e re8tHt ef the testster's 
ewnersftil' ef the eeserieee seettrities 8ftt! ere seettrities ef ftft1 ef the 
feHe'¥1ift~ type& rather than the equivalent value thereof. the specific 
devisee is entitled only to: 

a. Seettrities ef the !M'fte er~mlir:atien aettttiree e,. l'eMeft ef eetieft 
initiate& e,. the er~mlir:atien er ftft1 stteeesser, relete8; er aettttirin~ 
ergarti!!atieft, eJteht8irt! ftft1 aeE{ttire8 e,. e3fereise ef }'ttrehase 
8!'tiens. As much of the devised securities as is a part of the estate 
at the time of the testator's death. 

b. Seettrities ef enether er~amr:atien aettttire8 M e re8tHt ef e ~ 
eenseli8Btien, reer~mlir:Btien, er ether 8istrietttien e,. the 
er~mlir:atien er ftft1 stteeesser, relete8; er aettttirin~ er~Miir:atien. 
Any additional or other securities of the same entity owned by the 
testator by reason of action initiated by the entity excluding any 
acquired by exercise of purchase options. 

c. Seettrities ef the !M'fte er~mlir:atien aettttire8 M e re8tHt ef e ~ ef 
rein•est!ftent. Securities of another entity owned by the testator as a 
result of a merger, consolidation, reorganization, or other similar 
action initiated by the entity. 

~ Any additional securities of the entity owned by the testator as a 
result of a plan of reinvestment. 

2. Distributions itt ee8ft before death with respect to a 8eseriee8 specifically 
devised security not provided for in subsection 1 are not part of the 
specific devise. 

SECfiON 10. AMENDMENT. Section 30.1-09-08 of the North Dakota 
Century Code as amended by section 34 of chapter 334 of the 1993 Session Laws is 
amended and reenacted as follows: 

30.1-09-08. (2-606) Nonademption of specific devises - Unpaid proceeds of 
sale, condemnation, or insurance - Sale by conservator er .,... 

l. A specific devisee has the right to the specifically devised property in the 
testator's estate at death and: 

a. Any balance of the purchase price, together with any security 
interest, owing from a purchaser to the testator at death by reason 
of sale of the property. 

b. Any amount of a condemnation award for the taking of the 
property unpaid at death. 

c. Any proceeds unpaid at death on flre or casualty insurance on or 
other recovery for injury to the property. 
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d. Property owned by the testator at death and acquired as a result of 
foreclosure, or obtained in lieu of foreclosure, of the security interest 
for a specifically devised obligation. 

e. aeM M' t:ertgiele l'ersertal J'P6J'er~ 6Wftefi ey t:he ~ M tieMft 
whteft t:he ~ aeqtt!ree M a rel'laeemertt fer SJ'eeifteaH~ 8e¥t8e8 
real M' t:ftrtgiele l'ersertal J'P6J'er~. 

2. If specifically devised property is sold or mortgaged by a conservator or 
by an agent acting within the authority of a durable power of attorney 
for an incapacitated principal, or if a condemnation award, insurance 
proceeds, or recovery for injury to the property are paid to a 
conservator or to an agent acting within the authority of a durable 
power of attorney for an incapacitated principal, the specific devisee has 
the right to a general pecuniary devise equal to the net sale price, the 
amount of the unpaid loan, the condemnation award, the insurance 
proceeds, or the recovery. This subsection does not apply if, after the 
sale, mortgage, condemnation, casualty, or recovery, it was adjudicated 
that the testator's incapacity ceased and the testator survived the 
adjudication by one year. 

~ The right of a specific devisee under this subsection ~ is reduced by any 
right the devisee has under subsection 1. 

4: FM' t:he J'tlPJ'6Ses ef t:he referertees itt stteseeliert ~ ~ a eertservater, 
stteseeliert ~ tl6e8 rtet f1l't"l1 if 8ftep t:he MHe; mertgage, eerteeftlftatiert, 
easttal~, M' reee • er~, tt Wf1S a8jtt8ieate8 t:ftttt t:he test:eter's ifteftJ'&ei~ 
eeesetl f1ftti t:he ~ sttr IIi • eEl t:he a8jtt8iealiert ey erte !)'ettf':' 

~ FM' t:he J'tlPJ'eses ef t:he referertees itt stteseeliert ~ ~ f1ft agertt aetittg 
wifftift t:he atttheri~ ef a 8t:trttele pewer ef atterrte~ fer f1ft inef1J'fteit:ftte8 
J'PirteiJ'al, "irte8J'f1eit:ete8 J'PirteiJ'al" l'ftetlM f1 J'PirteiJ'al whe i:!t f1ft 

irtef1J'f1eit:ete8 f'erset't; rte a8jtt8ieatiert ef iftef1J'f1ei~ hefere tieMft i:!t 
rteeessary , f1ftti t:he aets ef f1ft agertt wifftift t:he atttheri~ ef a 8t:trttele 
pewet' ef atterrtey ttre J'PeSttl'ftee ~ M fer 8ft inef1J'f1eit:fttee J'PifteiJ'al. 

SECTION 11. AMENDMENT. Section 30.1-09-10 of the North Dakota 
Century Code as amended by section 36 of chapter 334 of the 1993 Session Laws is 
amended and reenacted as follows: 

30.1-09-l 0. (2-608) Exercise of power of appointment. Itt t:he aesertee ef a 
reqtttrel'fteftt t:ftttt f1 pewer ef f1J'J'6tRt'l'ftertt ee e*ereisee ey f1 referertee, M' ey 8ft 

~ M' speeifte referertee, ~ t:he pewer; a !! general residuary clause in a will, or 
a will making general disposition of all of the testator's property, e*l'resses f1ft 

irtterttiert ~ does not exercise a power of appointment held by the testator ettly if t:he 
J'6Wet' i:!t a ~ pewer f1ftti t:he ereating iftst! ttl'ftertt tl6e8 rtet eeftt8ift a gift if t:he 
J'6Wet' i:!t rtet exereisee M' t:he testater's wiH manifests f1ft unless specific reference is 
made to the power or there is some other indication of intention to include the 
property subject to the power. 

SECTION 12. AMENDMENT. Section 30.1-09.1-02 of the North Dakota 
Century Code as created by section 39 of chapter 334 of the 1993 Session Laws is 
amended and reenacted as follows: 

30.1-09.1-02. (2-702) Requirement of survival by one hundred twenty hours. 



Uniform Probate Code Cbapter 322 965 

1. For the purposes of this title, ~ fep ptti"J'eses 6f seetierts 39.1 31 21 
~ett~ 39.1 31 39, ftfttl except as provided in subsection 4 an 
individual who is not established by clear and convincing evidence to 
have survived an event, including the death of another individual, by one 
hundred twenty hours is deemed to have predeceased the event. 

2. Except as provided in subsection 4 ftfttl ~ fep tt ~ re~is~ere8 
ift eerteAeillF) f.erftt ttrttieP seetierts 39.1 31 21 ~ett~fl 39.1 31 39, for 
purposes of a provision of a governing instrument that relates to an 
individual surviving an event, including the death of another individual, 
an individual who is not established by clear and convincing evidence to 
have survived the event by one hundred twenty hours is deemed to have 
predeceased the event. 

3. Except as provided in subsection 4, if it is not established by clear and 
convincing evidence that one of two coowners with right of survivorship 
survived the other coowner by one hundred twenty hours, one-half of the 
property passes as if one had survived by one hundred twenty hours and 
one-half as if the other had survived by one hundred twenty hours and 
there are more than two coowners and it is not established by clear and 
convincing evidence that at least one of them survived the others by one 
hundred twenty hours, the property passes in the proportion that one 
bears to the whole number of coowners. For purposes of this 
subsection, the term • coowners with right of survivorship• includes joint 
tenants, tenants by the entireties, and other coowners of property or 
accounts held under circumstances that entitles one or more to the whole 
of the property or account on the death of the other or others. 

4. ~ ~ tiee8 rtet ftJ'Pl1 Survival by one hundred twenty hours is not 
required if: 

a. The governing instrument contains some language dealing explicitly 
with simultaneous deaths or deaths in a common disaster and that 
language is operable under the facts of the case; 

b. The governing instrument expressly indicates that an individual is 
not required to survive an event, including the death of another 
individual, by any specific period or expressly requires the 
individual to survive the event by a specific period; but survival of 
the event or the specified period must be established by clear and 
convincing evidence; 

c. Imposition of a one-hundred-twenty-hour requirement of survival 
would cause a nonvested property interest or a power of 
appointment to fail to qualifY for validity under subdivision a of 
subsection 1, subdivision a of subsection 2, or subdivision a of 
subsection 3 of section 47-02-27.1, or to become invalid under 
subdivision b of subsection 1, subdivision b of subsection 2, or 
subdivision b of subsection 3 of section 47-02-27.1; but survival 
must be established by clear and convincing evidence; or 

d. The application of ~ ~ a one-hundred-twenty-hour 
requirement of survival to multiple governing instruments would 
result in an unintended failure or duplication of a disposition; but 
survival must be established by clear and convincing evidence. 
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5. a. A payer or other third party is not liable for having made a 
payment or transferred an item of property or any other benefit to a 
beneficiary designated in a governing instrument who, under this 
section, is not entitled to the payment or item of property, or for 
having taken any other action in good faith reliance on the 
beneficiary's apparent entitlement under the terms of the governing 
instrument, before the payer or other third party received written 
notice of a claimed lack of entitlement under this section. A payer 
or other third party is liable for a payment made or other action 
taken after the payer or other third party received written notice of 
a claimed lack of entitlement under this section. 

b. Written notice of a claimed lack of entitlement under subdivision a 
must be mailed to the payer's or other third party's main office or 
home by registered mail or served upon the payer or other third 
party in the same manner as a summons in a civil action. Upon 
receipt of written notice of a claimed lack of entitlement under this 
section, a payer or other third party may pay any amount owed or 
transfer or deposit any item of property held by it to or with the 
court having jurisdiction of the probate proceedings relating to the 
decedent's estate, or if no proceedings have been commenced, to or 
with the court having jurisdiction of probate proceedings relating to 
decedents' estates located in the county of the decedent's residence. 
The court shall hold the funds or item of property and, upon its 
determination under this section, shall order disbursement in 
accordance with the determination. Payments, transfers, or deposits 
made to or with the court discharge the payer or other third party 
from all claims for the value of amounts paid to or items of 
property transferred to or deposited with the court. 

6. a. A person who purchases property for value and without notice, or 
who receives a payment or other item of property in partial or full 
satisfaction of a legally enforceable obligation, is neither obligated 
under this section to return the payment, item of property, or 
benefit nor is liable under this section for the amount of the 
payment or the value of the item of property or benefit But a 
person who, not for value, receives a payment, item of property, or 
any other benefit to which the person is not entitled under this 
section is obligated to return the payment, item of property, or 
benefit, or is personally liable for the amount of the payment or the 
value of the item of property or benefit, to the person who is 
entitled to it under this section. 

b. If this section or any part of this section is preempted by federal law 
with respect to a payment, an item of property, or any other benefit 
covered by this section, a person who, not for value, receives the 
payment, item of property, or any other benefit to which the person 
is not entitled under this section is obligated to return the payment, 
item of property, or benefit, or is personally liable for the amount of 
the payment or the value of the item of property or benefit, to the 
person who would have been entitled to it were this section or part 
of this section not preempted. 

SECTION 13. AMENDMENT. Subdivision b of subsection 1 of section 
30.1-09.1-06 of the North Dakota Century Code as created by section 39 of 
chapter 334 of the 1993 Session Laws is amended and reenacted as follows: 
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b. *Beneficiary• means the beneficiary of a beneficiary designation 
under which the beneficiary must survive the decedent and includes 
a class member if the beneficiary designation is in the form of a 
class gift and includes an individual or class member who was 
deceased at the time the beneficiary designation was executed as 
well as an individual or class member who was then living but who 
failed to survive the decedent, but excludes a joint tenant of a joint 
tenancy with the right of survivorship and a party to a joint and 
survivorship account 

SECTION 14. AMENDMENT. Subdivision b of subsection 2 of section 
30.1-09.1-06 of the North Dakota Century Code as created by section 39 of 
chapter 334 of the 1993 Session Laws is amended and reenacted as follows: 

b. Except as provided in subdivision d, if the beneficiary designation is 
in the form of a class gift, other than a beneficiary designation to 
*issue*, "descendants", "heirs of the body*, "heirs*, *next of kin*, 
"relatives*, *family*, or a class described by language of similar 
import, a substitute gift is created in the surviving descendants of 
!!!!:£ deceased beneficiary ef 'eertetteiM'ies' sttr. i f.tot~ eeseertthtftts. 
The property to which the beneficiaries would have been entitled 
had all of them survived the decedent passes to the surviving 
beneficiaries and the surviving descendants of the deceased 
beneficiaries. Each surviving beneficiary takes the share to which 
the surviving beneficiary would have been entitled had the deceased 
beneficiaries survived the decedent Each deceased beneficiary's 
surviving descendants who are substituted for the deceased 
beneficiary take by representation the share to which the deceased 
beneficiary would have been entitled had the deceased beneficiary 
survived the decedent. For the purposes of this subdivision, 
*deceased beneficiary* means a class member who failed to survive 
the decedent and left one or more surviving descendants. 

SECTION IS. AMENDMENT. Section 30.1-09.1-07 of the North Dakota 
Century Code as created by section 39 of chapter 334 of the 1993 Session Laws is 
amended and reenacted as follows: 

30.1-09.1-07. (2-707) Survivorship with respect to future interests under the 
terms of a trust - Substitute takers. 

1. In this section: 

a. *Alternative future interest• means to an expressly created future 
interest that can take effect in possession or enjoyment instead of 
another future interest on the happening of one or more events, 
including survival of an event or failure to survive an event, whether 
an event is expressed in condition-precedent, condition-subsequent, 
or any other form. A residuary clause in a will does not create an 
alternative future interest with respect to a future interest created in 
a nonresiduary devise in the will, whether or not the will specifically 
provides that lapsed or failed devises are to pass under the 
residuary clause. 

b. *Beneficiary* means the beneficiary of a future interest and includes 
a class member if the future interest is in the form of a class gift. 
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c. ·aass member· includes an individual who fails to survive the 
distribution date but who would have taken under a future interest 
in the form of a class gift had the individual survived the 
distribution date. 

d. "Distribution date•, with respect to a future interest, means the time 
when the future interest is to take effect in possession or enjoyment. 
The distribution date need not occur at the beginning or end of a 
calendar day, but can occur at a time during the course of a day. 

e. "Future interest• includes an alternative future interest and a future 
interest in the form of a class gift. 

f. "Future interest under the terms of a trust• means a future interest 
that was created by a transfer creating a trust or to an existing trust 
or by an exercise of a power of appointment to an existing trust, 
directing the continuance of an existing trust, designating a 
beneficiary of an existing trust, or creating a trust. 

g. "Surviving beneficiary• or "surviving descendant• means a 
beneficiary or a descendant who neither predeceased the 
distribution date nor is deemed to have predeceased the distribution 
date under section 30.1-09.1-02. 

2. A future interest under the terms of a trust is contingent on the 
beneficiary's surviving the distribution date. If a beneficiary of a future 
interest under the terms of a trust fails to survive the distribution date, 
the following apply: 

a. Except as provided in subdivision d, if the future interest is not in 
the form of a class gift and the deceased beneficiary leaves surviving 
descendants, a substitute gift is created in the beneficiary's surviving 
descendants. They take by representation the property to which the 
beneficiary would have been entitled had the beneficiary survived 
the distribution date. 

b. Except as provided in subdivision d, if the future interest is in the 
form of a class gift, other than a future interest to "issue·, 
"descendants•, "heirs of the body", •heirs", 'next of kin•, 'relatives•, 
or "family•, or a class described by language of similar import, a 
substitute gift is created in the surviving descendants of any 
deceased beneficiary et" eeftefieillt'ies' sttr;ii.fi! eeseeftlittftt!!. The 
property to which the beneficiaries would have been entitled had all 
of them survived the distribution date passes to the surviving 
beneficiaries and the surviving descendants of the deceased 
beneficiaries. Each surviving beneficiary takes the share to which 
the surviving beneficiary would have been entitled had the deceased 
beneficiaries survived the distribution date. Each deceased 
beneficiary's surviving descendants who are substituted for the 
deceased beneficiary take by representation the share to which the 
deceased beneficiary would have been entitled had the deceased 
beneficiary survived the distribution date. For the purposes of this 
paragraph, • deceased beneficiary' means a class member who failed 
to survive the distribution date and left one or more surviving 
descendants. 
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c. For purposes of section 30.1-09.1-01. words of survivorship 
attached to a future interest are not, in the absence of additional 
evidence, a sufficient indication of an intent contrary to the 
application of this eeeiteft section. Words of survivorship include 
words of survivorship that relate to the distribution date or to an 
earlier or an unspecified time, whether those words of survivorship 
are expressed in condition-precedent, condition-subsequent, or any 
other fonn. 

d. If a governing instrument creates an alternative future interest with 
respect to a future interest for which a substitute gift is created by 
subdivision a or b, the substitute gift is superseded by the 
alternative future interest only if an expressly designated beneficiary 
of the alternative future interest is entitled to take in possession or 
enjoyment 

3. If, under subsection 2, substitute gifts are created and not superseded 
with respect to more than one future interest and the future interests are 
alternative future interests, one to the other, the determination of which 
of the substitute gifts takes effect is resolved as follows: 

a. Except as provided in subdivision b, the property passes under the 
primary substitute gift. 

b. If there is a younger-generation future interest, the property passes 
under the younger-generation substitute gift and not under the 
primary substitute gift. 

c. In this subsection: 

(1) • Primary future interest" means the future interest that would 
have taken effect had all the deceased beneficiaries of the 
alternative future interest who left surviving descendants 
survived the distribution date. 

(2) "Primary substitute gift' means the substitute gift created with 
respect to the primary future interest 

(3) 'Younger-generation future interest• means a future interest 
that is to a descendant of a beneficiary of the primary future 
interest, is an alternative future interest with respect to the 
primary future interest, is a future interest for which a 
substitute gift is created, and would have taken effect had all 
the deceased beneficiaries who left surviving descendants 
survived the distribution date except the deceased beneficiary 
of beneficiaries of the primary future interest 

(4) 'Younger-generation substitute gift' means the substitute gift 
created with respect to the younger-generation future interest. 

4. If Except as provided in subsection 5, if, after the application of 
subsections 2 and 3, there is no surviving taker, the property passes in 
the following order: 

a. If the trust was created in a nonresiduary devise in the transferor's 
will or in a codicil to the transferor's will, the property passes under 
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the residuary clause in the transferor's will; for purposes of this 
section, the residuary clause is treated as creating a future interest 
under the terms of a trust 

b. If no taker is produced by the application of subdivision a, the 
property passes to the transferor's heirs under section 30.1-09.1-11. 

~ If, after the application of subsections 2 and 3, there is no surviving 
taker and if the future interest was created by the exercise of a power of 
appointment: 

~ The property passes under the donor's gift-in-default clause, if any, 
which clause is treated as creating a future interest under the terms 
of a trust; and 

!2..: If no taker is produced by the application of subdivision a, the 
property passes as provided in subsection 4. For purposes of 
subsection 4, *transferor· means the donor if the power was a 
nongeneral power and means the donee if the power was a general 
power. 

SECTION 16. AMENDMENT. Section 30.1-09.1-09 of the North Dakota 
Century Code as created by section 39 of chapter 334 of the 1993 Session Laws is 
amended and reenacted as follows: 

30.1-09.1-09. (2-709) :Representatien - Per capita at each generation 
- Representation - Per stirpes. 

1. In this section: 

a. "Deceased child' or *deceased descendant' means a child or a 
descendant who either predeceased the distribution date or is 
deemed to have predeceased the distribution date under section 
30.1-09.1-02. 

b. 'Distribution date', with respect to an interest, means the time when 
the interest is to take effect in possession or enjoyment The 
distribution date need not occur at the beginning or end of a 
calendar day, but can occur at a time during the course of a day. 

c. *Surviving ancestor', *surviving child', or 'surviving descendant' 
means an . ancestor, a child, or a descendant who neither 
predeceased the distribution date nor is deemed to have 
predeceased the distribution date under section 30.1-09.1-02. 

2. If 8ft epplieehle ~ M a governing instrument calls for property to 
be distributed ~ representet:iert • M • per capita at each generation •, the 
property is divided into as many equal shares as there are surviving 
descendants in the generation nearest to the designated ancestor which 
contains one or more surviving descendants and deceased descendants in 
the same generation who left surviving descendants, if any. Each 
surviving descendant in the nearest generation is allocated one share. 
The remaining shares, if any, are combined and then divided in the same 
manner among the surviving descendants of the deceased descendants as 
if the surviving descendants who were allocated a share and their 
surviving descendants had predeceased the distribution date. 



Uniform Probate Code Chapter 322 971 

3. If an applicable statute or a governing instrument calls for property to 
be distributed *by representation• or 'per stirpes•, the property is divided 
into as many equal shares as there are surviving children of the 
designated ancestor and deceased children who left surviving 
descendants. Each surviving child is allocated one share. The share of 
each deceased child with surviving descendants is divided in the same 
manner, with subdivision repeating at each succeeding generation until 
the property is fully allocated among surviving descendants. 

4. For the purposes of subsections 2 and 3, an individual who is deceased 
and left no surviving descendant is disregarded, and an individual who 
leaves a surviving ancestor who is a descendant of the designated 
ancestor is not entitled to a share. 

SECfiON 17. AMENDMENT. Section 30.1-09.1-11 ofthe North Dakota 
Century Code as created by section 39 of chapter 334 of the 1993 Session Laws is 
amended and reenacted as follows: 

30.1-09.1-11. (2-7ll) Future interests in heirs and like. If an applicable 
statute or a governing instrument calls for a present or future distribution to or 
creates a present or future interest in a designated individual's *heirs*, *heirs at law', 
·next of kin•, ·relatives*, or 'family•, or language of similar import, the property 
passes to those persons, including the state ttftfiep 9eetieft 39.1 94 9S, and in such 
shares as would succeed to the designated individual's intestate estate under the 
intestate succession law of the designated individual's domicile if the designated 
individual died when the disposition is to take effect in possession or enjoyment. If 
the designated individual's surviving spouse is living but is remarried at the time the 
disposition is to take effect in possession or enjoyment. the surviving spouse is not an 
heir of the designated individual. 

SECfiON 18. AMENDMENT. Subsection 4 of section 30.1-10-01 as 
created by section 40 of chapter 334 of the 1993 Session Laws is amended and 
reenacted as follows: 

4. The effects of disclaimer are: 

a. If property or an interest therein devolves to a disclaimant under a 
testamentary instrument. under a power of appointment exercised 
by a testamentary instrument. or under the laws of intestacy, and 
the decedent has not provided for another disposition of that 
interest, should it be disclaimed, or of disclaimed or failed interests 
in general, the disclaimed interest devolves as if the disclaimant had 
predeceased the decedent. but if by law or under the testamentary 
instrument the descendants of the disclaimant would tftlte tfte 
eiselaiffumt's share in the disclaimed interest by representation or 
otherwise were the disclaimant to predecease the decedent. then the 
disclaimed interest passes by representation, or passes as directed 
by the governing instrument. to the descendants of the disclaimant 
who survive the decedent. A future interest that takes effect in 
possession or enjoyment after the termination of the estate or 
interest disclaimed takes effect as if the disclaimant had predeceased 
the decedent. A disclaimer relates back for all purposes to the date 
of death of the decedent. 

b. If property or an interest therein devolves to a disclaimant under a 
nontestamentary instrument or contract and the instrument or 
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contract does not provide for another disposition of that interest, 
should it be disclaimed, or of disclaimed or failed interests in 
general, the disclaimed ifflerM interest devolves as if the disclaimant 
has predeceased the effective date of the instrument or contract, but 
if by law or under the nontestamentary instrument or contract the 
descendants of the disclaimant would ~ ~ eisehttt'ftllftt' s share in 
the disclaimed interest by representation or otherwise were the 
disclaimant to predecease the effective date of the instrument, then 
the disclaimed interest passes by representation, or passes as 
directed by the governing instrument, to the descendants of the 
disclaimant who survive the effective date of the instrument A 
disclaimer relates back for all purposes to that date. A future 
interest that takes effect in possession or enjoyment at or after the 
termination of the disclaimed interest takes effect as if the 
disclaimant had died before the effective date of the instrument or 
contract that transferred the disclaimed interest 

c. The disclaimer or the written waiver of the right to disclaim is 
binding upon the disclaimant or person waiving and all persons 
claiming through or under either of them. 

SECTION 19. AMENDMENT. Subsections 5, 8, and 9 of section 
30.1·10-03 of the North Dakota Century Code as created by section 40 of 
chapter 334 of the 1993 Session Laws are amended and reenacted as follows: 

5. Provisions of a governing instrument whteft ttPe rtet tet'ekee e,. ~ 
seetieft are given effect as if the killer disclaimed all revoked provisions 
revoked by this section or, in the case of a revoked nomination in a 
fiduciary or representative capacity, as if the killer predeceased the 
decedent. 

8. a. A payer or other third party is not liable for having made a 
payment or transferred an item of property or any other benefit to a 
beneficiary designated in a governing instrument affected by an 
intentional and felonious killing, or for having taken any other 
action in ~ feitft reliance on the validity of the governing 
instrument, upon request and satisfactory proof of the decedent's 
death, before the payer or other third party received written notice 
of a claimed forfeiture or revocation under this section. A payer or 
other third party does not have a duty or obligation to make any 
determination as to whether the decedent was a victim of a 
felonious killing or to seek any evidence with respect to a felonious 
killing even if the circumstances of the decedent's death are 
suspicious or questionable as to the beneficiary's participation in 
any such felonious killing. A payer or other third party is only 
liable for tt paymeftt !!ttt8e ttr ~ ttetieft actions taken two or 
more business days after the actual receipt by the payer or other 
third party reeei • ee Qf written notice ef tt elaimee ferfeitttt"e ttr 

re • eeatieft tHMieP tiM seetieft. The payer or other third party may 
be liable for actions taken pursuant to the governing instrument 
only if the form of service is that described in subdivision b. 

b. The written notice must indicate the name of the decedent, the 
name of the person asserting an interest, the nature of the payment 
or item of property or other benefit, and a statement that a claim of 
forfeiture or revocation is being made under this section. Written 
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notice of a claimed forfeiture or revocation under this subsection 
must be mailed to the payer's or third party's main office or home 
by registered mail or served upon the payer or other third party in 
the same manner as a summons in a civil action. Notice to a sales 
representative of the payer or other third party does not constitute 
notice to the payer or other third party. Upon receipt of written 
notice of a claimed forfeiture or revocation under this section, a 
payer or other third party may pay any amount owed or transfer or 
deposit any item of property held by it to or with the court having 
jurisdiction of the probate proceedings relating to the decedent's 
estate, or if no proceedings have been commenced, to or with the 
court having jurisdiction of probate proceedings relating to 
decedents' estates located in the county of the decedent's residence. 
In addition to the actions available under this section, the payer or 
other third party may take any action authorized by law or the 
governing instrument. If no probate proceedings have been 
commenced, the payer or other third party shall flle with the court a 
copy of the written notice received by the payer or other third party, 
with the payment of funds or transfer or deposit of property. The 
court may not charge a filing fee to the payer or other third party 
for the payment to the court of amounts owed or transferred to or 
deposit with the court of any item of property. even if no probate 
proceedings have been commenced before the payment, transfer, or 
deposit. The court shall hold the funds or item of property and, 
upon its determination under this section, shall order disbursement 
in accordance with the determination. A filing fee, if any. may be 
charged upon disbursement either to the recipient or against the 
funds or property on deposit with the court, in the discretion of the 
court. Payments, transfers, or deposits made to or with the court 
discharge the payer or other third party from all claims for the 
value of amounts paid to or items of property transferred to or 
deposited with the court. 

9. a. A ~ bona fide purchaser who purchases property fef' ¥ttHte 
f:tfttl ~ rtetiee, or who receives a payment or other item of 
property in partial or full satisfaction of a legally enforceable 
obligation, is neither obligated under this section to return the 
payment, item of property, or benefit nor liable under this section 
for the amount of the payment or the value of the item of property 
or benefit. But a person who, not for value, receives a payment, 
item of property, or any other benefit to which the person is not 
entitled under this section is obligated to return the payment, item of 
property, or benefit, or is personally liable for the amount of the 
payment or the value of the item of property or benefit, to the 
person who is entitled to it under this section. 

b. If this section or any part of this section is preempted by federal 
law, other than the federal Employee Retirement Income Security 
Act of 1974, as amended, with respect to a payment, an item of 
property, or any other benefit covered by this section, a person 
who, not for value, receives the payment, item of property, or any 
other benefit to which the person is not entitled under this section is 
obligated to return the payment, item of property, or benefit or is 
personally liable for the amount of the payment or the value of the 
item of property or benefit, to the person who would have been 
entitled to it were this section or part of this section not preempted. 
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SECTION 20. AMENDMENT. Subsections 4, 7, and 8 of section 
30.1-10-04 of the North Dakota Century Code as created by section 40 of 
chapter 334 of the 1993 Session Laws are amended and reenacted as follows: 

4. Provisions of a governing instrument thM ttPe l'tM re .. ·ekee e,. t:M8 seetieft 
are given effect as if the former spouse and relatives of the former spouse 
disclaimed t1te retekee all provisions revoked by this section or, in the 
case of a revoked nomination in a fiduciary or representative capacity, 
as if the former spouse and relatives of the former spouse died 
immediately before the divorce or annulment. 

7. a. A payer or other third party is not liable for having made a 
payment or transferred an item of property or any other benefit to a 
beneficiary designated in a governing instrument affected by a 
divorce, annulment, or remarriage, or for having taken any other 
action in ~ fftitft reliance on the validity of the governing 
instrument, before the payer or other third party received written 
notice of the divorce, annulment, or remarriage. A payer or other 
third party does not have a duty or obligation to inquire as to the 
continued marital relationship between the decedent and a 
beneficiary or to seek any evidence with respect to a marital 
relationship. A payer or other third party is only liable for e 
payment fftfttie er ether eetieft actions taken two or more business 
days after the actual receipt by the payer or other third party 
reeeitee of written notice ef e ekttm farfeiture er re;eeetien ttft8er 
t:M8 seetieft. The payer or other third party may be liable for 
actions taken pursuant to the governing instrument only if the form 
of service is that described in subdivision b. 

b. The written notice must indicate the name of the decedent, the 
name of the person asserting an interest, the nature of the payment 
or item of property or other benefit, and a statement that a divorce, 
annulment, or remarriage of the decedent and the designated 
beneficiary occurred. Written notice of the divorce, annulment, or 
remarriage under this subdivision must be mailed to the payer's or 
other third party's main office or home by registered mail or served 
upon the payer or other third party in the same manner as a 
summons in a civil action. Upon receipt of written notice of the 
divorce, annulment, or remarriage, a payer or other third party may 
pay any amount owed or transfer or deposit any item of property 
held by it to or with the court having jurisdiction of the probate 
proceedings relating to the decedent's estate or, if no proceedings 
have been commenced, to or with the court having jurisdiction of 
probate proceedings relating to decedents' estates located in the 
county of the decedent's residence. In addition to the actions 
available under this section, the payer or other third party may take 
any action authorized by law or the governing instrument. If no 
probate proceedings have been commenced, the payer or other 
third party shall flle with the court a copy of the written notice 
received by the payer or other third party, with the payment of 
funds or transfer or deposit of property. The court may not charge 
a filing fee to the payer or other third party for the payment to the 
court of amounts owed or transferred to or deposit with the court of 
any item of property, even if no probate proceedings have been 
commenced before the payment, transfer. or deposit. The court 
shall hold the funds or item of property and, upon its determination 
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under this section, shall order disbursement or transfer in 
accordance with the determination. A filing fee, if any, may be 
charged upon disbursement either to the recipient or against the 
funds or property on deposit with the court, in the discretion of the 
court. Payments, transfers, or deposits made to or with the court 
discharge the payer or other third party from all claims for the 
value of amounts paid to or items of property transferred to or 
deposited with the court. 

8. a. A ~ bona fide purchaser who purchases property from a 
former spouse, relative of a former spouse, or any other person f.eto 
¥fthte flftt! ~ Hetiee, or who receives from a former spouse, 
relative of a former spouse, or any other person a payment or other 
item of property in partial or full satisfaction of a legally enforceable 
obligation, is neither obligated under this section to return the 
payment, item of property, or benefit nor liable under this section 
for the amount of the payment or the value of the item of property 
or benefiL But a former spouse, relative of a former spouse, or 
other person who, not for value, received a payment, item of 
property, or any other benefit to which that person is not entitled 
under this section is obligated to return the payment, item of 
property, or benefit, or is personally liable for the amount of the 
payment or the value of the item of property or benefit, to the 
person who is entitled to it under this section. 

b. If this section or any part of this section is preempted by federal 
law, other than the federal Employee Retirement Income Security 
Act of 1974, as amended, with respect to a payment, an item of 
property, or any other benefit covered by this section, a former 
spouse, relative of the former spouse, or any other person who, not 
for value, received a payment, item of property, or any other benefit 
to which that person is not entitled under this section is obligated to 
return that payment, item of property, or benefit, or is personally 
liable for the amount of the payment or the value of the item of 
property or benefit, to the person who would have been entitled to it 
were this section or part of this section not preempted. 

SECfiON 21. AMENDMENT. Section 30.1-12-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

30.1-12-02. (3-102) Necessity of order of probate for will. Except as 
provided in section 30.1-23-01, to be effective to prove the transfer of any property 
or to nominate an executor, a will must be declared to be valid by an order of 
informal probate or an adjudication of probate by the court; ~ tftM tt ~ 
exeetttee flftt! ttnrewekee will wftteft ftM ftet Meft !'Peeatee ffttt1 M aemittee M 
er;;eeftee ef tt 8e¥t8e ~ 

~ ~ eettrt l'reeeeeift~ eefteerrtift~ t:he stteeessieft et' aemit~istratieft ef t:he 
eMf.tfe hM eeettrree, flftt! 

ik 6ther t:he 8e¥t8ee et' ftt& stteeessers flftt! ~ l'essessee t:he l''el'er~ 
~ ift aeeerel!ftee with t:fte !'P8 Jisierts ef the will; et' the !'PI!!'ert} 
~ wes ftet l'essessee et' elaimee e,. ~ e,. ¥!rttte ef t:he 
eeeeeeftt's title~ t:fte time~ f.eto ~ !'P8eeeeift~8. 
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SECTION 22. AMENDMENT. Section 30.1-12-08 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

30.1-12...08. (3-108) Probate, testacy, and appointment proceedings- Ultimate 
time limit. No informal probate or appointment proceeding or formal testacy or 
appointment proceeding, other than a proceeding to probate a will previously 
probated at the testator's domicile and appointment proceedings relating to an estate 
in which there has been a prior appointment, may be commenced more than three 
years after the decedent's death, except: 

1. If a previous proceeding was dismissed because of doubt about the fact 
of the decedent's death, appropriate probate, appointment, or testacy 
proceedings may be maintained at any time thereafter upon a fmding 
that the decedent's death occurred prior to the initiation of the previous 
proceeding and the applicant or petitioner has not delayed unduly in 
initiating the subsequent proceedings. 

2. Appropriate probate, appointment, or testacy proceedings may be 
maintained in relation to the estate of an absent, disappeared, or missing 
person for whose estate a conservator has been appointed, at any time 
within three years after the conservator becomes able to establish the 
death of the protected person. 

3. A proceeding to contest an informally probated will and to secure 
appointment of the person with legal priority for appointment in the 
event the contest is successful, may be commenced within the later of 
twelve months from the informal probate or three years from the 
decedent's death. 

4. Jf fte J'efS888l feJ'resefttathe ef ft aeeeaeftt'S estate ftM beeft 8J'J'8ifttea 
ift 8ft1 J'feeeeatn~ wfl:hitrt tMee ~ after ~ aeeeaeftt's aeatft; ft 

l'reeeeam~ fer fet'ftHtl ~ ef e will er fer atijttaieat!eft ef ifttestaey, 
wfth e ~ fer 8ft &J'J'eifttmeftt ef e J'eFSeftal reJ'reseHtatf;e, fftftY' be 
eeftlfftefteea et 8ft1 t!me tMee ~ er rHere after ~ aeeeaeftt's aeeth 
fer ~ 86le J'ttfl'ese ef estaelisftift~ it:rheritaftee er stteeessieft ef J'fel'erty 
ift wftieh ~ aeeeaeftt J'8SSessea 8ft ifttere8t ttl ~ tfme ef tieftth ftftti fer 
&J'I'eiBtffteftt ef e l'erseftal rel'reseHtat! • e ~ eett¥e1 title ~ t:httt J'f8J'erly 
~ ~ aeeeaeftt'S fteir!t er aeJ'isees. t\: 8eseriJ'ti8ft ef ~ J'f8J'efty ftttl8t 
he iftelttaea wfl:hitrt ~ ~ ~ ~ eet:lfh Jft aaait!eft ~ ~ pertielt 
SJ'eeitiea ift seetieft 39.1 lS 93, ftetiee ef e l'reeeeaift~ ttfttier thie 
stthseet!eft lftttM al!e he ~ ~ 8ft1 persett ift l'essessieft ef ~ 
J'fel'erty ftftti ~ 8ft1 persett elaimin~ 8ft e'Wftershil' itttere8t ift ~ 
J'f8J'erty ef ~ ~ l'et!t!efter hM aetttel er eeftstt: ttet!•, e ftetiee. An 
informal appointment or a formal testacy or appointment proceeding 
may be commenced thereafter if no proceeding concerning the 
succession or estate administration has occurred within the three-year 
period after the decedent's death, but the personal representative has no 
right to possess estate assets as provided in section 30.1-18-09 beyond 
that necessary to confirm title to the assets in the successors to the estate 
and claims other than expenses of administration may not be presented 
against the estate. 

~ A formal testacy proceeding may be commenced at any time after three 
years from the decedent's death for the purpose of establishing an 
instrument to direct or control the ownership of property passing or 
distributable after the decedent's death from one other than the decedent 



Uniform Probate Code etumter 322 977 

when the property is to be appointed by the terms of the decedent's will 
or is to pass or be distributed as a part of the decedent's estate or its 
transfer is otherwise to be controlled by the terms of the decedent's will. 

These limitations do not apply to proceedings to construe probated wills or 
determine heirs of an intestate. In cases under subsection I or 2, the date on which 
a testacy or appointment proceeding is properly commenced shall be deemed to be 
the date of the decedent's death for purposes of other limitations provisions of this 
title which relate to the date of death. 

SECTION 23. AMENDMENT. Section 30.1-15-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

30.1-15-12. (3-412) Formal testacy proceedings - Effect of order - Vacation. 
Subject to appeal and subject to vacation as provided herein and in section 
30.1-15-13, a formal testacy order under sections 30.1-15-09 through 30.1-15-11, 
including an order that the decedent left no valid will and determining heirs, is fmal 
as to all persons with respect to all issues concerning the decedent's estate that the 
court considered or might have considered incident to its rendition relevant to the 
question of whether the decedent left a valid will, and to the determination of heirs, 
except that: 

1. The court shall entertain a petition for modification or vacation of its 
order and probate of another will of the decedent if it is shown that the 
proponents of the later-offered will were; 

!: Were unaware of its existence at the time of the earlier proceeding.; 
or were 

2: Were unaware of the earlier proceeding and were given no notice 
thereof, except by publication. 

2. If intestacy of all or part of the estate has been ordered, the 
determination of heirs of the decedent may be reconsidered if it is shown 
that one or more persons were omitted from the determination and it is 
also shown that the persons were; 

!: Were unaware of their relationship to the decedent; were.; 

2: Were unaware of hi& the decedent's death;j or were 

f.:. Were given no notice of any proceeding concerning hi& the 
decedent's estate, except by publication. 

3. A petition for vacation under either subsection I or 2 must be filed prior 
to the earlier of the following time limits: 

a. If a personal representative has been appointed for the estate, the 
time of entry of any order approving fmal distribution of the estate, 
or, if the estate is closed by statement, six months after the filing of 
the closing statement 

b. Whether or not a personal representative has been appointed for 
the estate of the decedent, the time prescribed by section 30.1-12-QS 
when it is no longer possible to initiate an original proceeding to 
probate a will of the decedent 
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c. Twelve months after the entry of the order sought to be vacated. 

4. The order originally rendered in the testacy proceeding may be modified 
or vacated, if appropriate under the circumstances, by the order of 
probate of the later-offered will or the order redetermining heirs. 

5. The fmding of the fact of death is conclusive as to the alleged decedent 
only if notice of the hearing on the petition in the formal testacy 
proceeding was sent by registered or certified mail addressed to the 
alleged decedent at his last known address and the court fmds that a 
search under subsection 2 of section 30.1-15-03 was made. 

If the alleged decedent is not dead, even if notice was sent and search was made, he 
may recover estate assets in the hands of the personal representative. In addition to 
any remedies available to the alleged decedent by reason of any fraud or intentional 
wrongdoing, the alleged decedent may recover any of the estate or its proceeds from 
distributees which is in their hands, or the value of distributions received by them, to 
the extent that any recovery from distributees is equitable in view of all of the 
circumstances. 

SECTION 24. AMENDMENT. Section 30.1-22-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

30.1-22-0l. (3-1101) Effect. of approval of agreements involving trusts, 
inalienable interests, or interest of third persons. A compromise of any controversy 
as to admission to probate of any instrument offered for formal probate as the will 
of a decedent, the construction, validity, or effect of any prehateti wtB governing 
instrument, the rights or interests in the estate of the decedent, of any successor, or 
the administration of the estate, if approved in a formal proceeding in the court for 
that purpose, is binding on all the parties thereto including those unborn, 
unascertained, or who could not be located. An approved compromise is binding 
even though it may affect a trust or an inalienable interest. A compromise does not 
impair the rights of creditors or of taxing authorities who are not parties to it. 

SECTION 2S. AMENDMENT. Section 30.1-22-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

30.1-22-02. (3-1102) Procedure for securing court approval of compromise. 
The procedure for securing court approval of a compromise is as follows: 

1. The terms of the compromise shall be set forth in an agreement in 
writing which shall be executed by all competent persons and parents or 
guardians acting for any minor children having beneficial interests or 
having claims which will or may be affected by the compromise. 
Execution is not required by any person whose identity cannot be 
ascertained or whose whereabouts is unknown and cannot reasonably be 
ascertained. 

2. Any interested person, including the personal representative, if any, or a 
trustee, then may submit the agreement to the court for its approval and 
for execution by the personal representative, the trustee of every affected 
testamentary trust, and other fiduciaries and representatives. 

3. After notice to all interested persons or their representatives, including 
the personal representative of tfte ~ estate and all affected trustees, the 
court, if it fmds that the contest or controversy is in good faith and that 
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the effect of the agreement upon the interests of persons represented by 
fiduciaries or other representatives is just and reasonable, shall make an 
order approving the agreement and directing all fiduciaries under its 
supervision to execute the agreement. Minor children represented only 
by their parents or guardians may be bound only if their parents or 
guardians join with other competent persons in execution of the 
compromise. Upon the making of the order and the execution of the 
agreement, all further disposition of the estate is in accordance with the 
terms of the agreement. 

SECTION 26. REPEAL. Section 30.1-04-06 of the North Dakota Century 
Code, as amended by section 8 of chapter 334 of the 1993 Session Laws, is 
repealed. 

SECTION 27. AMENDMENT. Section 51 of chapter 334 of the 1993 
Session Laws is amended and reenacted as follows: 

SECTION SI. EFFECTIVE DATE. This Act becomes effective on 
~ h ¥.Wi January 1. 1996. 

SECTION 28. EFFECTIVE DATE. Sections 1 through 26 of this Act 
become effective on January l, 1996. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 323 

SENATE BILL NO. 2337 
(Senators Holmberg, Traynor) 

Uniform Probate Code 

FOREIGN PERSONAL REPRESENTATIVE 
APPOINTMENT 

AN ACf to amend and reenact section 30.1-24-05 of the North Dakota Century 
Code, relating to orders concerning the appointment of a foreign personal 
representative. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON 1. AMENDMENT. Section 30.1-24-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

30.1-24-0S. (4-204) Proof of authority- Bond. If no local administration or 
application or petition therefor is pending in this state, a domiciliary foreign personal 
representative may file with a court in this state, in a county in which property 
belonging to the decedent is located, authenticated copies of his appointment and of 
any official bond he has given, and the court shall enter an order establishing the 
filing of the copies. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 324 

SENATE BILL NO. 2240 
(Senators Traynor, Nething, W. Stenehjem) 

(Representatives Kretschmar, Mahoney, Nicholas) 

GIFTS UNDER POWER OF ATTORNEY 

981 

AN ACT to create and enact a new section to chapter 30.1-30 of the North Dakota 
Century Code, relating to the making of gifts under a power of attorney. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 30.1-30 of the North Dakota 
Century Code is created and enacted as follows: 

Gifts under power of attorney. If any power of attorney, durable or 
otherwise, or other writing authorizes an attorney in fact or other agent to perform 
any act that the principal might or could do or evidences the principal's intent to 
give the attorney in fact or agent full power to handle the principal's affairs or deal 
with the principal's property, the attorney in fact or agent may make gifts. The gifts 
may be in any amount of any of the principal's property to any individual or to an 
organization described in sections 170(c) and 2522(a) of the Internal Revenue Code 
or corresponding future provisions of federal tax law, or both. Notwithstanding this 
section, a principal, by express words in the power of attorney or other writing, may 
authorize, or limit the authority of, any attorney in fact or other agent to make gifts 
of the principal's property. This section applies to a power of attorney executed 
before August 1, 1995, as well as a power of attorney executed after July 31, 1995. 

Approved March 10, 1995 
Filed March 13, 1995 
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JUDICIAL PROOF 
CHAPTER 325 

SENATE BILL NO. 2358 
(Senators DeMers, W. Stenehjem) 

(Representatives Kretschmar, Delmore) 

DNA TESTING AND DATA BASE 

Judicial Proof 

AN ACf to provide for DNA analysis and a DNA data base; and to provide a 
penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. Definitions. As used in this Act, unless the context otherwise 
requires: 

1. 'Department' means the department of corrections and rehabilitation. 

2. 'Division' means the forensic science division of the department of 
health and consolidated laboratories. 

3. 'DNA' means deoxyribonucleic acid. 

SECTION 2. DNA testing - Admissibility as evidence. In any court 
proceeding, DNA testing is deemed to be a reliable scientific technique, and the 
evidence of a DNA proftle comparison must be admitted as prima facie evidence to 
prove or disprove the identity of any person. This section does not otherwise limit 
the introduction of any relevant evidence bearing upon any question at issue before 
the court. The court shall, regardless of the results of the DNA analysis, if any, 
consider other relevant evidence of the identity of the person as is admissible in 
evidence. 

SECTION 3. Persons to be tested -Costs. The court shall order any person 
convicted on or after the effective date of this Act of any sexual offense or attempted 
sexual offense in violation of sections 12.1-20-03, 12.1-20-04, 12.1-20-05, 12.1-20-06, 
subdivision e or fofsubsection 1 of section 12.1-20-07, or section 12.1-20-11 or any 
other offense when the court fmds at sentencing that the person engaged in a 
nonconsensual sexual act or sexual contact with another person during, in the course 
of, or as a result of, the offense and any person who is in the custody of the 
department on or after the effective date of this Act as a result of a conviction of one 
of these offenses to have a sample of blood and other body fluids taken by the 
department for DNA law enforcement identification purposes and inclusion in law 
enforcement identification data bases. Notwithstanding any other provision of law, if 
the sentencing court has not previously ordered a sample of blood and other body 
fluids to be taken, the court retains jurisdiction and authority to enter an order that 
the convicted person provide a sample of blood and other body fluids as required by 
this section. Any person convicted on or after the effective date of this Act who is 
not sentenced to a term of confmement shall provide a sample of blood and other 
body fluids as a condition of the sentence or probation at a time and place specified 
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by the sentencing court. The cost of the procedure must be assessed to the person 
being tested. 

SECI'ION 4. DNA testing - Procedure - Immunity - Penalty. The samples 
of blood and other body fluids for DNA testing must be obtained in a medically 
approved manner by a physician, registered nurse, licensed practical nurse, 
phlebotomist, medical technologist, or other qualified medical personnel approved by 
the division, and packaged and submitted in containers provided by the division and 
in accordance with rules adopted by the division. No civil or criminal liability may 
attach to any person authorized to draw blood and other body fluids as provided by 
this Act as a result of the act of drawing blood and other body fluids from any 
person, provided the blood and other body fluids were drawn according to generally 
accepted medical procedures. Any person who tampers or attempts to tamper with 
any sample of blood or other body fluids or the collection container without lawful 
authority is guilty of a class C felony. 

SECfiON S. DNA data base established - How utilized. The division shall 
establish a centralized data base of DNA identification records for convicted sexual 
offenders. The established system must be compatible with the procedures set forth 
in the national DNA identification index to ensure data exchange on a national 
level. The centralized DNA data base must be used to assist federal, state, and local 
criminal justice and law enforcement agencies within and outside the state in the 
identification or prosecution of sex-related crimes. The division shall receive, 
analyze, and classify samples in compliance with section 4 of this Act, and shall 
record the DNA result in a centralized data base for identification and statistical 
purposes. The division may contract with another laboratory for the analysis and 
classification of the samples. A report of the analysis certified by the division is 
admissible in any court as prima facie evidence of the facts stated in the report. 

SECTION 6. Confidentiality of records. Notwithstanding section 44-04-18, 
except as necessary for law enforcement purposes, all records produced from the 
samples taken as provided in this Act must be securely stored and are confidential. 
However, the records must be available to: 

1. Any person who is the subject of a record. 

2. A public official or the official's authorized agent who requires that 
information in connection with the discharge of the official's official 
duties. 

3. A court whenever the court determines that the information is necessary 
for the determination of an issue before the court. 

SECI'ION 7. Removal of DNA profiles from data base. A person whose 
DNA proftle has been included in the data base pursuant to this Act may petition 
the district court for expungement on the grounds that the conviction on which the 
authority for including the DNA proftle was based has been reversed or the case 
dismissed. The division shall expunge all identifiable information in the data base 
pertaining to the person and destroy all samples from the person upon receipt of a 
certified order. 

SECTION 8. Rules. The department of health and consolidated 
laboratories shall adopt rules pursuant to chapter 28-32 necessary to carry out 
provisions of the DNA data base identification system. The rules must include 
procedures for collection, analysis, and classification of samples of blood and other 
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body fluids, data base system usage and integrity, and methods for contracting with 
another laboratory for the analysis and classification of samples. 

SECfiON 9. DNA profiles to be available to law enforcement - Penalty. 
Upon payment of a reasonable fee established by the division, the division shall 
provide, upon the request of appropriate law enforcement agencies for use for 
official purposes, an updated list of names of individuals whose DNA proflles are 
stored in the data base at the division. Any person who disseminates, receives, or 
otherwise uses or attempts to use information in the data base, knowing that the 
dissemination, receipt, or use is for a purpose other than as authorized by law, is 
guilty of a class A misdemeanor. 

Approved April 3, 1995 
Filed April 3, 1995 
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JUDICIAL REMEDIES 
CHAPTER 326 

HOUSE BILL NO. 1336 
(Representatives Delmore, Christenson, Kretschmar) 

(Senators Heinrich, Redlin, W. Stenehjem) 

CRITICAL INCIDENT STRESS MANAGEMENT 
IMMUNITY AND RECORDS 

985 

AN ACf to provide for immunity from liability and confidentiality of records and 
proceedings relating to critical incident stress management. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Definitions. As used in this Act, unless the context otherwise 
requires: 

1. "Critical incident" means any event encountered by emergency service 
personnel within the scope of their employment which causes them to 
experience unusually strong emotional reactions that have the potential 
to interfere with their ability to perform their jobs or that may interfere 
with their personal lives. 

2. "Critical incident stress debriefmg" means the process of resolving the 
effects of critical incidents on emergency service personnel through a 
structured meeting with both psychological and educational components 
according to the model approved by the state department of health and 
consolidated laboratories. 

3. "Critical incident stress management team" means those volunteers who 
are recognized by the state department of health and consolidated 
laboratories as members of an organized group that provides critical 
incident stress debriefing services on behalf of the state. 

4. "Emergency service personnel" means individuals who provide 
emergency services to persons requiring medical aid, ftreftghting services, 
law enforcement assistance, or other emergency assistance. The term 
includes law enforcement officers, ftreftghters, rescue personnel, 
ambulance personnel, quick response personnel, emergency service 
dispatchers, nurses, physicians, and other emergency care providers. 

5. "Mental health personnel" means psychiatrists, licensed psychologists, 
licensed social workers, licensed mental health counselors, nurses, 
members of the clergy, and other individuals approved by the state 
department of health and consolidated laboratories to function as 
members of a critical incident stress management team, who have 
completed appropriate training as approved by the department. 
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6. "Peer support personnel' means those members of a critical incident 
stress management team who are emergency service personnel and who 
have completed appropriate training approved by the state department 
of health and consolidated laboratories. 

SECTION 2. Immunity from liability. Notwithstanding any other law, any 
member of a critical incident stress management team is immune from any civil 
liability for the member's activities in connection with critical incident stress 
debriefing services unless, based upon the member's level of training, the member's 
activities constitute gross negligence. 

SECTION 3. Confidentiality of critical incident stress management team 
proceedings and records. Notwithstanding sections 44-04-18 and 44-04-19, all 
records and proceedings of a critical incident stress management team in connection 
with its critical incident stress debriefmg activities are confidential. The records and 
proceedings are not subject to discovery or introduction into evidence in any action 
or proceeding involving the emergency service personnel in attendance at a 
debriefmg and which arises out of the matters that are the subject of the debriefmg. 
No person in attendance at a debriefing may be required to testify in any action or 
proceeding as to any evidence or other matters produced or presented during the 
debriefmg. Information, documents, or records otherwise available from original 
sources are not immune from discovery because they were presented during a critical 
incident stress debriefmg. Any person in attendance at a critical incident stress 
debriefmg may testify as to matters within the person's knowledge, but the person 
may not testify about the specific events that occurred at a debriefmg. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 327 

HOUSE BILL NO. 1397 
(Representatives Tollefson, Wald, Walker) 

AUTOMOBILE ACCIDENT DAMAGE LIABILITY 

987 

AN ACT to amend and reenact section 32-03.2-02.1 of the North Dakota Century 
Code, relating to automobile accident damage liability. 

BE IT ENACI'ED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 32-03.2-02.1 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

32-03.2-02.1. Automobile accident damage liability. Notwithstanding section 
32-03.2-02, in an action by any person to recover direct and indirect damages for 
injury to property, the damages may not be diminished in proportion to the amount 
of contributing fault attributable to the person recovering, or otherwise, if: 

1. The party seeking damages is seeking property damages resulting from a 
two-party l:lttlemeeHe motor vehicle accident; 

2. The party seeking damages is seeking to recover direct physical property 
damages of not more than five thousand dollars and indirect damages 
not to exceed one thousand dollars; and 

3. The percentage of fault of the person against whom recovery is sought is 
over ftfty percent 

Approved March 21, 1995 
Filed March 21, 1995 
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CHAPTER 328 

HOUSE BILL NO. 1338 
(Representatives Wardner, Maragos, Bernstein) 

(Senators St. Aubyn, Wanzek) 

LIENS ON WAGES 

Judicial Remedies 

AN ACT to amend and reenact section 32-09.1-21 of the North Dakota Century 
Code, relating to liens on wages. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 32-09.1-21 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

32-09.1-21. Continuing lien on wages. A plaintiff may obtain a ~i-x~ eey 
ninety-day continuing lien on wages by garnishment. If a lien is to be obtained, the 
plaintiff shall mark on the caption of the garnishee summons *continuing lien* and 
all disclosure forms must include the following: 

Garnishee will continue to hold the nonexempt portion of the 
defendant's earnings as they accrue through the last payroll period 
ending on or before MMy ninety days from the effective date of the 
garnishee summons, or until the sum held equals the amount stated in 
the garnishee summons, or until the employment relationship terminates, 
whichever ftrst occurs. 

At the time of the expected termination of the lien, the plaintiff shall mail to 
garnishee an additional copy of the disclosure form upon which the garnishee within 
ten days shall make further disclosure. 

Approved March 21, 1995 
Filed March 21, 1995 
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CHAPTER 329 

SENATE BILL NO. 2080 
(Legislative Council) 

(Interim Sovereign Immunity Committee) 
(Senators Nething, W. Stenehjem, Redlin) 

(Representatives Kretschmar, Aarsvold) 

CIVIL ACTIONS AGAINST STATE 

989 

AN ACf to create and enact a new subsection to section 21-10-06 and chapter 
32-12.2 of the North Dakota Century Code, relating to investment of funds 
by the state investment board and to claims against the state; to amend and 
reenact sections 15-10-17, 26.1-21-10.1, 26.1-21-10.2, paragraph 2 of 
subdivision e of subsection 2 of section 26.1-36-09, sections 32-12-04, 
32-12.1-02, 32-12.1-03, 32-12.1-05, 32-12.1-07, and 44-04-19.1 of the North 
Dakota Century Code, relating to claims against the state and exemptions 
from open meeting requirements and to group health policy and health 
service contract mental disorder coverage; to suspend sections 15-10-1 7 .2, 
32-12.1-15, and 54-14-03.2 of the North Dakota Century Code, relating to 
claims against the state; to repeal sections 15-10-17.2, 32-12.1-15, and 
54-14-03.2 of the North Dakota Century Code, relating to claims against the 
state; to provide an appropriation; to provide for a legislative council study; 
to provide for applicability; to provide an effective date; to provide an 
expiration date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-10-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-10-17. Specific powers and duties of board of higher education. The state 
board of higher education MHtB he¥e has all the powers and shall perform all the 
duties necessary to the control and management of the institutions described in this 
chapter, including the faHel\i:n~: 

1. To appoint and remove the president or other faculty head, and the 
professors, instructors, teachers, officers, and other employees of the 
several institutions under its control, and to flx their salaries within the 
limits of legislative appropriations therefor, and to ftx the terms of office 
and to prescribe the duties thereof, provided that the consideration of the 
appointment or removal of any such personnel shall be in executive 
session if the board chooses unless the person or persons involved 
request that the meeting shall be open to other persons or the public. 

2. To have supervision and control of the grounds, buildings, and all other 
property of such institutions, and to authorize such institutions to 
maintain conftdential records containing personal information regarding 
their prospective, current, or former students or regarding patients at the 
medical center rehabilitation hospital at the university of North Dakota, 
with the information in such records subject to release by the institution 
only upon a court order or the express or implied consent of the student 
or patient involved. A prospective, current, or former student shall be 
deemed to have consented to the release of all records to a prospective 
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employer upon application for employment to that employer, provided 
the position is of such a nature as to require security clearance. The 
board may procure all necessary apparatus, instruments, and 
appurtenances for instruction in said schools within the limits of 
legislative appropriations therefor. 

3. To adopt rules, regulations, and bylaws for the government of each of 
such institutions and of all the departments and branches thereof. 

4. To determine the moral and educational qualifications of applicants for 
admission to the various courses of instruction and to prescribe rules, 
regulations, and bylaws for the admission of students, but no instruction, 
either sectarian in religion or partisan in politics, shall ever be allowed in 
any department of such institutions, and no sectarian or partisan test 
shall ever be allowed or exercised in the election of professors, teachers, 
or other officers of the institutions, or in the admission of students, or for 
any purpose whatsoever. 

5. To prescribe rules and regulations for the management of the libraries, 
cabinets, museums, laboratories, and all other property of the institutions 
under its control, and for the care and preservation thereof, with suitable 
penalties and forfeitures by way of damages for their violation, which 
may be collected by action in the name of the board in any court having 
jurisdiction. 

6. To prescribe the books or works to be used in the several courses of 
instruction, and to confer such degrees and to grant such certificates or 
diplomas for the work done as are usual or appropriate in similar 
institutions. 

7. To confer upon the faculty, through bylaws, the power to suspend or 
expel students for misconduct or for other causes prescribed in such 
bylaws. 

8. To act in consultation with the president of each institution to minister to 
the needs and proper development of each institution in harmony with 
the best interests of the people of the state, and to improve higher and 
technical education in the state. 

9. To coordinate and correlate the work in the different institutions to 
prevent wasteful duplication and to develop cooperation among the 
institutions in the exchange of instructors and students. 

10. To ftx registration or matriculation fees and other incidental fees to be 
paid by students in the various institutions under its control or in any 
department thereof when not otherwise provided by law. 

11. To ftx and charge fees for instruction furnished in the professional 
schools and colleges and for extra studies. 

12. To make recommendations in regard to needed legislation for the 
institutions under its control. 

13. To establish a retirement program as an alternative to chapter 15-39.1 
for employees of institutions under its control subject to the following 
guidelines: 
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a. Benefits under the program shall be provided through annuity 
contracts purchased by the board but which shall become the 
property of the participants; 

b. The cost of the annuity contracts shall be defrayed by contributions 
made pursuant to rules of the state board of higher education; 

c. Eligible employees appointed before July 1, 1973, shall participate 
in the alternate retirement program only by their individual election. 
When the electing eligible employee is a member of the teachers' 
fund for retirement, the employee's assessments and employer's 
contributions together with interest credited at the current rate for 
one-year certificates then being paid by the Bank of North Dakota 
shall be transferred to the employee's account in the alternate 
program. Such election shall be made prior to July 1, 1980, and 
shall relinquish all rights the eligible employee or the employee's 
beneficiary may have to benefits provided in chapters 15-39 and 
15-39.2; 

d. Employees of Bismarck state college and university of North 
Dakota - Lake Region coming under the jurisdiction of the board 
who are members of the teachers' fund for retirement may elect 
prior to July 1, 1985, to continue membership in the teachers' fund 
for retirement in lieu of the alternate retirement program. If an 
employee does not elect to continue membership in the teachers' 
fund for retirement, membership in that fund will terminate and the 
employee will become a member of the alternate retirement 
program established by the board effective July 1, 1985. An 
employee of the above-named colleges who becomes a member of 
the alternate retirement program may elect prior to July 1, 1985, to 
have the employee's assessments and employer's contributions in 
the teachers' fund for retirement with interest transferred by the 
board of trustees of the teachers' fund for retirement to the 
employee's account in the alternate retirement program. If an 
employee elects to transfer the employee's assessment and 
employer's contributions together with interest to the alternate 
retirement program, the employee relinquishes all rights the 
employee or the employee's beneficiary may have to benefits 
provided in chapters 15-39, 15-39.1, and 15-39.2; and 

e. Employees of institutions under the control of the state board of 
higher education who are members of the public employees 
retirement system and who become entitled to participate in the 
alternate retirement program are entitled to a special annuity 
purchase in the alternate retirement program in accordance with 
this subdivision. An eligible employee who consents to have that 
employee's contribution included is entitled to have that employee's 
contribution and employer's contribution, with interest, in the public 
employees retirement system fund, used by the retirement board of 
the public employees retirement system to purchase for that 
employee an annuity in the alternate retirement program in lieu of 
any other rights under the public employees retirement fund. 
However, before the employer's contribution may be used for an 
annuity purchase, the employee's combined years of service with the 
public employees retirement system and the alternate retirement 
program must equal or exceed the years of service necessary to be 
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eligible for retirement benefits under the public employees 
retirement system. An employee who transferred from the public 
employees retirement system prior to March 30, 1987, and who 
received a refund of that employee's contribution is entitled to have 
the employer's contribution, with interest, used to purchase an 
annuity even if that employee did not purchase an annuity in the 
alternate employee program with the employee's contribution. If an 
employee makes the election allowed under this subdivision, that 
employee relinquishes all rights the employee or any of the 
employee's beneficiaries may have had to benefits provided under 
chapter 54-52. 

The board shall provide for the administration of the alternate 
retirement program and establish rules therefor consistent with the 
foregoing guidelines. Nothing in this subsection shall be construed in 
derogation of any existing retirement programs approved by the board. 

14. ~ ~ ~ f:lftd ~ emf1l6)ees f:lftd tofte ~ eml'le)ees, f:lftd 
shtaertts, f:lftd ftft)' et:~Hairtg 61' ~ fl1'6fle!'f), reM 61' f1e!'S6rtftl, ttf ftft)' 
irtst:i:Mi:ert tHt6et- ~ eeffit"el: ~ ftft)' ~ 61' ~ ~ E!eettt8 
1:16 • is1:1ele. H' tofte ~ 61' ftft)' irtst:i:~t:lt:i:ert t:lft6eto ~ eeffit"el: !'t:il'ehftses 
irtst:lrl:lrtee pt:ii'St:ll:lrtt te ~ st:leseet:i:ert, tofte pt:irehftser Mttta Wfti¥e 
immt:lrtity te ~ feto ~ Mtl)' te tofte ~ ttf iflst:l!'l:lrtee ee • er1:1ge 
pt~reh1:1se8 f:lftd Mtl)' te tofte ~ ttf tofte ~ ~ ttf Mieft ee••er1:1ge. 
~ tofte pt:t6lte et:lilairtgs, ffit~t:t!'es, f:lftd pe!'fftl:lftertt eerttertls tftetoeHt 
fiesef"ieea i:ft ~ 26.} 22, irtSt:l!'ftftee ~ t:lft6eto ~ St:leseet:i:ert 
!lfttta ee St:iflpleffterttftl te f:lftd ft6t i:ft li:tM ttf ~ 26.1 22. H' ft 

!'l'emit:lffl ~ wtll ~ ~ f't:ll'eltftsetllteret:lftae!' ffttt)' ee tftltert 
~ feto l'ftet'e tltttft 6fte yetl1'; ettt i:ft ~ e¥eftt 6eyefttt ft pe1"ieti ttf H¥e 
~ ~ ffttt)' ee ~ i:ft irtai. iat:11:1l 61' fttftMel' ~ fMr!h 

1:-S:- To determine policy for purchasing by the institutions of higher 
education in coordination with the office of management and budget as 
provided by law. ' 

~ 1l.:. To establish by rule an early retirement program for faculty and officers 
of the board as defmed by the board. The limitations on severance pay 
pursuant to section 54-14-04.3 and on requiring the employee to pay 
contributions to continue on the state uniform group insurance program 
upon retirement or upon termination of employment pursuant to section 
54-52.1-03 shall not apply to the early retirement program. 

HT ~ To adopt rules to protect the confidentiality of proprietary information 
received from sponsors of research conducted by the institutions as well 
as information generated by that research. No rule promulgated by the 
board may in any way limit or otherwise affect the applicability or 
implementation of any rule or regulation of the state department of 
health and consolidated laboratories. Each grant or contract involving 
confidential information must be explained in the institution's report to 
the board of grants and contracts received and must be reviewed at the 
board's public meeting. 

-HIT 11..:_ To authorize and encourage institutions of higher education under its 
control to enter into partnerships, limited liability companies, joint 
ventures, or other contractual arrangements with private business and 
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industry for the purpose of business or industrial development or 
fostering basic and applied research or technology transfer. 

SECTION 2. A new subsection to section 21-10-06 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

State risk management fund. 

SECTION 3. AMENDMENT. Section 26.1-21-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-21-10.1. State employee- Defense. 

1. ~ ~ ift In this section, unless the context ett ~ l'ftMtep otherwise 
requires: 

a. 'EmJ'l8)ee ef f:he ~ meeM eH ~ M fetoftte!' ~ ett 
eml'le)ees ef f:he Mete ett 8ft)' ef ~ s~efteies, tieJ'MH'fteet:s, ~ 
8t' eefftffti:ssiees, 8t' ~ ~ 8ft behtHf ef 8tieft s~eeeies, 
tieJ'M"tft!:eftt:s, ~ 8t' eeml'flissiees ift Mt eftieiel eal'aei~. 
teml'erarily 8t' J'ermftftef'lll.), wHit 8t' "''f"itltetH eeml'eftsatiee. :ffle 
term~ 8M ittehttie Mt intiepefttieet eeetraeter. 

8. 'Scope of efHee 8t' employment• means the efHeer 8t' state 
employee was acting on behalf of the state in the performance of 
duties or tasks lawfully assigned to the employee by competent 
authority. Actions of Mt ~ employee which constitute reckless 
or grossly negligent conduct, malfeasance, or willful or wanton 
misconduct are not within the scope of the employee's efHee ett 
employment for purposes of this chapter. 

e,. _h 'State• means the state of North Dakota and includes each of its 
agencies, departments, boards, commissions, and offices. 

£.:. *State employee· means every present or former officer or employee 
of the state or any person acting on behalf of a state agency, board, 
commission. or department in an official capacity, temporarily or 
permanently, with or without compensation. The term does not 
include an independent contractor. 

2. The state of North Dakota shall defend any state employee ef f:he Mete 
in connection with any civil claim or demand, whether groundless or 
otherwise, arising out of an alleged act or omission occurring heretofore 
or hereafter during the employee's period of employment if the employee 
provides complete disclosure and cooperation in the defense of the claim 
or demand, and if the actions complained of were within the scope of the 
employee's employment. The head of the agency, department, board, or 
commission that employs the state employee shall advise the attorney 
general as to whether it deems the employee's actions wftteiot that are the 
subject of the action to have been within the scope of the employee's 
employment. The determination of whether Mt a state employee ef f:he 
Mete was acting within the scope of the employee's employment must be 
made by the attorney general. If the attorney general determines that 
the employee was acting within the scope of the employee's employment, 
the state shall provide the employee with a defense by or under the 
control of the attorney general or the attorney general's assistants. This 
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section fftft1 !§. not 8e eeHst:rttee M a waiver, limitation, or modification 
of any ~ immunity or other defenses of the state or any of its 
ageHetes, eep~.1'fteftt:ll, eefftH'liossieHs, ~ officers; or employees, nor 
fftft1 does it 8e eeftstrttee M erea!iftg create any causes of action against 
any of these entities. P.Je~g pre ~'ieee e,o t:ht!t ~ fftft1 8e eeHstt ttee 
t:e 8e iftsttran:ee ~ ~ !fteiH!iftg ef seefte8 32 12.1 IS. 

SECfiON 4. AMENDMENT. Section 26.1-21-10.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-21-10.2. State employee defense - Expenses withdrawn by attorney 
general. The attorney general may withdraw from the state bonding fund those 
amounts, not exceeding a total of two hundred fifty thousand dollars, necessary to 
pay the costs of the defense of state employees ef ~ 8l:8te provided a defense under 
seetiefts section 26.1-21-10.1; ~6.1 ~1 HU, ftftd 3112.1 lS. 

175 SECTION S. AMENDMENT. Paragraph 2 of subdivision e of 
subsection 2 of section 26.1-36-09 as created by section 1 of Senate Bill No. 2292, 
as approved by the ftfty-fourth legislative assembly, is amended and reenacted as 
follows: 

(2) A person who is a Heeftseti eertiftee ~ werlter qualified 
for third-party payment by the board of social work 
examiners on August 1, 1995, is exempt from 
subparagraphs c and d. Supervision under subparagraph c 
may be provided by a qualified clinical social worker, a 
licensed psychologist, or a licensed psychiatrist, but the 
preferred supervisor is the qualifted clinical social worker. 

SECTION 6. AMENDMENT. Section 32-12-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

32-12-04. How judgment collected. No execution MteB may issue against the 
state on any judgment, but whenever a fmal judgment against the state MteB fta¥e 
has been obtained in any action other than an action under chapter 32-12.2, the 
clerk shall make and furnish to the office of the budget a duly certifted copy of 9tteft 
the judgment. After approval, and if funds have been appropriated therefor, the 
office of the budget, in due course, shall prepare and issue a warrant for the amount 
of such judgment and deliver the same to the person entitled thereto. 

SECfiON 7. AMENDMENT. Section 32-12.1-02 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

32-12.1-02. Definitions. As used in this chapter, unless the context et' ~ 
~ otherwise requires: 

1. ·aaim* means any claim permitted by this chapter brought against a 
political subdivision for an injury caused by a political subdivision or an 

175 Section 26.1-36-09 was also amended by section 1 of Senate Bill No. 2292, 
chapter 289; section 2 of House Bill No. 1058, chapter 243; and section 2 of 
Senate Bill No. 2480, chapter 288. 
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employee of the political subdivision acting within the scope of the 
employee's employment or office. 

2. 'Commissioner' means the commissioner of insurance. 

3. 'Employee' means any officer, employee, board member, volunteer, or 
servant of a political subdivision, whether elected or appointed and 
whether or not compensated; 8tH. The term does not include an 
independent contractor, or any person performing tasks the details of 
which the political subdivision has no right to control. 

4. 'Injury' means personal injury, death, or property damage. Personal 
injury includes sickness or disease sustained by any person caused by a 
political subdivision or an employee thereof. Property damage includes 
injury to or destruction of tangible property caused by a political 
subdivision or an employee thereof. 

5. "Political subdivision': 

a. Includes all counties, townships, park districts, school districts, 
cities, public nonprofit corporations, and any other units of local 
government which are created either by statute or by the 
Constitution of North Dakota for local government or other public 
purposes, except no new units of government or political 
subdivisions are created or authorized by this chapter. 

b. Does not include nor may it be construed to mean either the state 
of North Dakota or any of the several agencies, boards, bureaus, 
commissions, councils, courts, departments, institutions, or offices of 
government which collectively constitute the government of the state 
of North Dakota. 

6. ~ &geftey' fftellM 8ft ~ ~ e6:tm'lltSSI6ft, ~ efliee; 
aepMtmeM, ettti iftstiMti6ft M MMe getemmeftt 'Public nonprofit 
corporation' means a nonprofit corporation that performs a 
governmental function and is funded, entirely or partly, by the state, a 
city, county, park district, school district, or township. 

SECI'ION 8. AMENDMENT. Section 32-12.1-Q3 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

32-12.1-03. Liability of political subdivisions - Limitations. 

I. Each political subdivision sftllB ee ~ liable for money damages for 
injuries when the injuries are proximately caused by the negligence or 
wrongful act or omission of any employee acting within the scope of the 
employee's employment or office under circumstances where the 
employee would be personally liable to a claimant in accordance with 
the laws of this state, or injury caused from some condition or use of 
tangible property, real or personal, under circumstances where the 
political subdivision, if a private person, would be liable to the claimant. 

2. The liability of political subdivisions under this chapter is limited to a 
total of two hundred fifty thousand dollars per person and five hundred 
thousand dollars for injury to three or more persons during any single 
occurrence regardless of the number of political subdivisions, or 
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employees of such political subdivisions, which are involved in that 
occurrence. lft ~ e¥eftt f'fHt1 e ~ political subdivision may not be held 
liable, or be ordered to indemnify an employee held liable, for punitive 
or exemplary damages. 

3. A political subdivision is not liable for any claim based upon an act or 
omission of an employee of a political subdivision, exercising due care, 
in the execution of a statute or regulation, whether or not such statute or 
regulation be valid, or based upon the exercise or performance, 
exercising due care, or the failure to exercise or perform a discretionary 
function or duty on the part of a political subdivision or its employees, 
whether or not the discretion involved be abused. Specifically, a political 
subdivision or an employee thereof is not liable for any claim whteft that 
results from: 

a. The decision to undertake or the refusal to undertake any legislative 
or quasi-legislative act, including the decision to adopt or the refusal 
to adopt any statute, charter, ordinance, order, regulation, 
resolution, or resolve. 

b. The decision to undertake or the refusal to undertake any judicial 
or quasi-judicial act, including the decision to grant, to grant with 
conditions, to refuse to grant, or to revoke any license, permit, 
order, or other administrative approval or denial. 

c. The decision to perform or the refusal to exercise or perform a 
discretionary function or duty, whether or not such discretion be 
abused and whether or not the statute, charter, ordinance, order, 
resolution, regulation, or resolve under which the discretionary 
function or duty is performed is valid or invalid. 

d. The failure to provide or maintain sufficient personnel, equipment, 
or other ftre protection facilities; or doing any frre extinguishment or 
frre prevention work, rescue, resuscitation, or frrst aid; or any other 
official acts within the scope of official duties; provided, however, 
this subsection does not provide immunity for damages resulting 
from acts of gross negligence. 

JI'Jefh!ttg eeftfftineti t8 ~ This subsection f'fHt1 ee eeftsb'ttee te does not 
limit the liability of a political subdivision or an employee thereof for a 
personal injury arising out of the execution of any legislative or 
quasi-legislative act, judicial or quasi-judicial act, or discretionary 
function. 

4. :J:fte se • erei~ itmftttfti~ ef ~ fiete itt rtet 'i¥fti¥eti t8 ttft1 Htttftftef' hy ~ 
ehapter, Mit~ thi8 ehftpteta MtftH rtet be eeftsb'tteti te aeregate ~ 
iftuftttnity ef ~ MMe. 

~ JI'Jetfting eeftt:ttineti t8 ~ This chapter MtftH ee eeftstrtteti te does not 
obligate political subdivisions for an amount whteft that is more than the 
limitations upon liability imposed by this chapter. Subject to ~ 
pref'isiefts ef this chapter, any payments to persons MteH constitute 
payment in full of any compromised claim or judgment or any fmal 
judgment under this chapter. 
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iT ~ Notwithstanding the pre;isiefts &f this chapter, a political subdivision or 
its insurance carrier is not liable for any claim arising out of the conduct 
of a ridesharing arrangement, as defined in section 8-02-07. 

h .§..:. A political subdivision is not liable for any claim based on an act or 
omission in the designation, repair, operation, or maintenance of a 
minimum maintenance road if that designation has been made in 
accordance with sections 24-07-35 through 24-07-37 and if the road has 
been maintained at a level to serve occasional and intermittent traffic. 

SECTION 9. AMENDMENT. Section 32-12.1-05 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

32-12.1-05. Liability insurance policy coverage. An insurance policy or 
insurance contract purchased by a political subdivision ep 8fMe ~ or a 
government self-insurance pool in which a political subdivision ep 8fMe ~ 
participates pursuant to this chapter may provide coverage for the types of liabilities 
established by this chapter and may provide such additional coverage as the Mete 
~ ep the governing body of the political subdivision determines to be 
appropriate. The insurer may not assert the defense of governmental immunity, but 
this chapter confers no right upon a claimant to sue an insurer directly. If a dispute 
exists concerning the amount or nature of the required insurance coverage, the 
dispute must be tried separately. The insurance coverage authorized by this chapter 
may be in addition to any insurance coverage purchased by a political subdivision ep 

8fMe ~ pursuant to any other provision of law and if premium savings will 
result therefrom, any insurance pe1ieie8 policy purchased pursuant to this chapter or 
any other provision of law may be written for a period which exceeds one year. 

SECTION 10. AMENDMENT. Section 32-12.1-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

32-12.1-07. Authorized insurance. 

1. The insurance authorized by this chapter may be provided by: 

a. Self-insurance, which may be funded by appropriations to establish 
or maintain reserves for self-insurance purposes. 

b. An insurance company authorized to do business in this state which 
the conunissioner has determined to be responsible and fmancially 
sound, considering the extent of the coverage required. 

c. Any combination of the methods of obtaining insurance authorized 
in subdivisions a and b. 

2. ~Jethiftg ift ~ This chapter MHtB he eeftst!'ttefl te does not prohibit a 
political subdivision ep 8fMe ~ from uniting with other political 
subdivisions mote 8fMe agefteies in order to purchase liability insurance or 
to self-insure. 

SECTION ll. Chapter 32-12.2 of the North Dakota Century Code is 
created and enacted as follows: 

32-12.2-0l. Defmitions. As used in this chapter, unless the context otherwise 
requires: 
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L ·aaim• means any claim for relief brought against the state or a state 
employee for an injury caused by the state or a state employee acting 
within the scope of the employee's employment whether in the state or 
outside the state. 

b ·Injury• means personal injury, death, or property damage. 

I, ·occurrence· means an accident, including continuous or repeated 
exposure to a condition, which results in an injury. 

~ ·Personal injury• includes bodily injury, mental injury, sickness or 
disease sustained by a person and injury to a person's rights or 
reputation. 

~ •Property damage• includes injury to or destruction of tangible or 
intangible property. 

Q,_ ·scope of employment• has the same meaning as defined in section 
26.1-21-10.1. 

1. •state• includes an agency, authority, board, body, branch, bureau, 
comnnss10n, committee, council, department, division, industry, 
institution, instrumentality, and office of the state. 

~ •state employee· means a state employee as defmed in section 
26.1-21-10.1. 

2., •state institution· means the state hospital, the developmental center at 
Grafton, the state penitentiary, the Missouri River correctional center, 
the North Dakota industrial school, the school for the blind, and the 
school for the deaf. 

32-12.2-02. Liability of the state - Limitations - Statute of limitations. 

L The state may only be held liable for money damages for an m1ury 
proximately caused by the negligence or wrongful act or omission of a 
state employee acting within the employee's scope of employment under 
circumstances in which the employee would be personally liable to a 
claimant in accordance with the laws of this state, or an injury caused 
from some condition or use of tangible property under circumstances in 
which the state, if a private person, would be liable to the claimant. No 
claim may be brought against the state or a state employee acting within 
the employee's scope of employment except a claim authorized under 
this chapter or otherwise authorized by the legislative assembly. 

b The liability of the state under this chapter is limited to a total of two 
hundred flfty thousand dollars per person and seven hundred ftfty 
thousand dollars for any number of claims arising from any single 
occurrence. The state may not be held liable, or be ordered to 
indemnify a state employee held liable, for punitive or exemplary 
damages. Any amount of a judgment against the state in excess of the 
seven hundred fifty thousand dollar limit imposed under this subsection 
may be paid only if the legislative assembly adopts an appropriation 
authorizing payment of all or a portion of that amount. A claimant may 
present proof of the judgment to the director of the office of 
management and budget who shall include within the proposed budget 
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for the office of management and budget a request for payment for the 
portion of the judgment in excess of the limit under this section at the 
next regular session of the legislative assembly after the judgment is 
rendered. 

J.,. Neither the state nor a state employee may be held liable for any of the 
following claims: 

!!.: A claim based upon an act or orruss1on of a state employee 
exercising due care in the execution of a valid or invalid statute or 
rule. 

!!: A claim based upon a decision to exercise or perform or a failure 
to exercise or perform a discretionary function or duty on the part 
of the state or its employees, regardless of whether the discretion 
involved is abused or whether the statute, order, rule, or resolution 
under which the discretionary function or duty is performed is valid 
or invalid. 

£.: A claim resulting from the decision to undertake or the refusal to 
undertake any legislative or quasi-legislative act, including the 
decision to adopt or the refusal to adopt any statute, order, rule, or 
resolution. 

~ A claim resulting from a decision to undertake or a refusal to 
undertake any judicial or quasi-judicial act, including a decision to 
grant, to grant with conditions, to refuse to grant, or to revoke any 
license, permit, order, or other administrative approval or denial. 

~ A claim resulting from the assessment and collection of taxes. 

~ A claim resulting from snow or ice conditions, water I or debris on a 
highway or on a public sidewalk that does not abut a state-owned 
building or parking lot, except when the condition is aftlrmatively 
caused by the negligent act of a state employee. 

g. A claim resulting from any injury caused by a wild animal in its 
natural state. 

!!., A claim resulting from the condition of unimproved real property 
owned by the state. 

h A claim resulting from the loss of benefits or compensation due 
under a program of public assistance. 

1. A claim resulting from the reasonable care and treatment, or lack 
of care and treatment, of a person at a state institution where 
reasonable use of available appropriations has been made to 
provide care. 

k, A claim resulting from damage to the property of a patient or 
inmate of a state institution. 

!.., A claim resulting from any injury to a resident or an inmate of a 
state institution if the injury is caused by another resident or inmate 
of that institution. 
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!!!: A claim resulting from environmental contamination, except to the 
extent that federal environmental law permits the claim. 

!k A claim resulting from a natural disaster, an act of God, a military 
action, or an act or omission taken as part of a disaster relief effort. 

!:. An action brought under this chapter must be commenced within the 
period provided in section 28-01-22.1. 

~ This chapter does not create or allow any claim that does not exist at 
common law or has not otherwise been created by law as of the effective 
date of this Act. 

32-12.2-03. State to be named in action - Personal liability of employees -
Indemnification of claims and final judgments . 

.L An action for an injury proximately caused by the alleged negligence, 
wrongful act, or omission of a state employee occurring within the scope 
of the employee's employment must be brought against the state. 

b A state employee is not personally liable for money damages for an 
injury when the injury is proximately caused by the negligence, wrongful 
act, or omission of the employee acting within the scope of employment. 

1., A state employee may not be held liable in the employee's personal 
capacity for acts or omissions of the employee occurring within the 
scope of the employee's employment. A state employee may be 
personally liable for money damages for an injury when the injury is 
proximately caused by the negligence, wrongful act, or omission of the 
employee acting outside the scope of the employee's employment. The 
plaintiff in such an action bears the burden of proof to show by clear 
and convincing evidence that the employee was acting outside the scope 
of the employee's employment. The extent to which an employee may 
be personally liable under this section and whether the employee was 
acting within the scope of employment must be specillcally stated in a 
final judgment. 

!:. Except for claims or judgments for punitive damages, the state shall 
indemnify and save harmless a state employee for any claim, whether 
groundless or not, and final judgment for any act or omission occurring 
within the scope of employment of the employee. 

~ A judgment in a claim against the state is a complete bar to any claim 
by the claimant, resulting from the same injury, against the employee 
whose act or omission gave rise to the claim. 

32-12.2-04. Notice required . 

.L A person bringing a claim against the state or a state employee for an 
injury shall present to the director of the office of management and 
budget within one hundred eighty days after the alleged injury is 
discovered or reasonably should have been discovered a written notice 
stating the time, place, and circumstances of the injury, the names of any 
state employees known to be involved, and the amount of compensation 
or other relief demanded. The time for giving the notice does not 
include the time during which a person injured is incapacitated by the 
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injury from giving the notice. If the claim is one for death, the notice 
may be presented by the personal representative, surviving spouse, or 
next of kin within one year after the alleged injury resulting in the death. 

b Within two working days after receipt of notice of a claim, the director 
of the office of management and budget shall forward the notice of a 
claim to the head of the state entity involved, the attorney general, and 
any other insurer providing coverage for that state entity. The director, 
in consultation with the head of the state entity involved and the attorney 
general, may settle claims covered by the state risk management fund. 
For all claims, a settlement made under this section is not valid unless it 
is supported by a claim in writing and is approved and signed by the 
attorney general. 

b The acceptance by the claimant of a settlement is final and conclusive on 
the claimant and constitutes a complete release of any claim against the 
state and the state employee whose act or omission gave rise to the 
claim. 

32-12.2-05. Arbitration of claims. The director of the office of management 
and budget, in consultation with the head of the state entity involved and the 
attorney general, may agree to submit a claim covered by the state risk management 
fund to mediation or binding arbitration. If a claim is submitted to arbitration, the 
arbitrator must apply the limitations on liability imposed under this chapter in 
deciding the claim. 

32-12.2-06. Liability insurance - Reinsurance. Upon approval of the 
director of the office of management and budget, an entity of the state may 
participate in a government self-insurance pool or may purchase insurance against 
liability of the entity and its employees for damages resulting from claims under this 
chapter. The director shall limit participation in government self-insurance pools 
and the purchase of insurance to exposures determined to cause an excessive 
fmancial risk to the state risk management fund including exposures reasonably 
expected to deplete the fund and have a significant detrimental impact on the state's 
budget. The insurance may be provided by an insurance company authorized to do 
business in this state which the commissioner of insurance has determined to be 
responsible and fmancially sound, considering the extent of the coverage required, or 
coverage may be provided by a government self-insurance pool. If a premium 
savings will result and the director of the office of management and budget approves, 
the insurance policy or memorandum of coverage may be in force from one through 
three years from the date of issue. The director may procure an excess loss 
reinsurance contract for the state. 

32-12.2-07. Risk management fund- Appropriation. 

L The director of the office of management and budget shall implement 
and administer a program of self-insurance for the state through the 
establishment of a risk management fund. Each entity of the state shall 
participate in the program by contributing the appropriate share of its 
costs as determined by the director. 

b The state risk management fund is a special fund in the state treasury 
administered by the director of the office of management and budget. 
The fund is a revolving fund consisting of contributions from 
participating state entities and other appropriations by the legislative 
assembly. The state investment board shall invest the fund in 
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accordance with chapter 21-10. Funds received as contributions from 
state entities and interest and income received on investments are hereby 
appropriated for the purposes of the fund. Section 54-44.1-11 does not 
apply to the fund. 

~ The director of the office of management and budget shall: 

~ Review the state's exposure to various types of potential risks in 
consultation with affected state entities and advise state entities as to 
the reduction of risk and fiscal management of those losses. 

!h Be responsible for statewide risk management coordination, 
evaluation of funding and insuring alternatives, and the approval of 
all insurance purchases or government self-insurance pool 
participation in consultation with affected state entities. 

£.: Identify methods to eliminate redundant efforts in the management 
of state risk management and insurance programs. 

~ Administer the state risk management fund or contract for a 
third-party administrator. 

~ The director of the office of management and budget may request bids 
from insurance carriers or government self-insurance pools or negotiate 
with insurance carriers and government self-insurance pools and may 
enter into contracts of insurance with carriers or memorandums of 
coverage with government self-insurance pools that are best qualified to 
underwrite and service insurance or coverage programs for the state 
through the risk management fund. 

32-12.2-08. Duties of director of the office of management and budget. The 
director of the office of management and budget is responsible for determining the 
specifications for liability insurance or coverage for the state. The director shall 
require an insurance company or government self-insurance pool providing coverage 
for the state to guarantee that its policy or memorandum of coverage provides 
minimum coverages pursuant to required specifications. 

32-12.2-09. Insurance no waiver of immunity. No purchase of insurance or 
participation in a government self-insurance pool by the state may be construed as a 
waiver of any immunity to suit. 

32-12.2-10. Eleventh Amendment immunity preserved. This chapter does 
not waive the state's immunity under the Eleventh Amendment to the United States 
Constitution in any manner, and this chapter may not be construed to abrogate that 
immunity. 

SECTION 12. AMENDMENT. Section 44-04-19.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

44-04-19.1. Open records and open meetings- Exemptions for attorney work 
product and attorney consultation. 

1. Attorney work product is exempt from ate l''" f'isiens ef section 
44-04-18. Attorney work product and copies thereof shall not be open 
to public inspection, examination, or copying unless specifically made 
public by the public agency receiving such work product. 
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2. Attorney consultation is exempt from ~ pte·Jisiens ef section 44-04-19. 
That portion of a meeting of a public agency during which an attorney 
consultation occurs may be closed, by a majority vote of the public 
agency in an open meeting for the purpose of having the attorney 
consultation. The remainder of the meeting, where no attorney 
consultation occurs, is an open meeting unless a specific exemption is 
otherwise applicable. 

3. 'Attorney work product' means any document or record whteft that: 

a. Was prepared by an attorney representing a public agency or 
prepared at such an attorney's express direction; 

b. Reflects a mental impression, conclusion, litigation strategy, or legal 
theory of that attorney or the agency; and 

c. Was prepared exclusively for civil or criminal litigation, for 
adversarial administrative proceedings, or in anticipation of 
imminent civil or criminal litigation or adversarial administrative 
proceedings. 

4. 'Attorney consultationH means any discussion between a public agency 
and its attorney in instances in which the public agency seeks or receives 
the attorney's advice in anticipation of imminent civil or criminal 
litigation or adversarial administrative proceedings or concerning 
pending civil or criminal litigation or pending adversarial administrative 
proceedings. 

5. 'Public agencyH means all public or governmental bodies, boards, 
bureaus, commissions, or agencies of the state, or any political 
subdivision of the state, or organizations or agencies supported in whole 
or in part by public funds or expending public funds. 

6. 'Adversarial administrative proceedings' include only those 
administrative proceedings where the administrative agency acts as a 
complainant or respondent in an adverse administrative proceeding. 
This term does not refer to those instances where the administrative 
agency acts in its own rulemaking capacity. 

7. Following the fmal completion of the civil or criminal litigation or the 
adversarial administrative proceeding, including the exhaustion of all 
appellate remedies, attorney work product must be made available for 
public disclosure by the public agency. 

SECTION 13. SUSPENSION. Section 15-10-17.2 of the North Dakota 
Century Code and sections 32-12.1-15 and 54-14-03.2 of the 1993 Supplement to the 
North Dakota Century Code are suspended upon the effective date of this Act. If 
Senate Concurrent Resolution No. 4014, as adopted by the flfty-fourth legislative 
assembly, is approved by the voters, sections 15-10-17.2, 32-12.1-15, and 54-14-03.2 
are suspended only through July 31, 1997, and on August 1, 1997. those sections 
become effective as they existed immediately before the effective date of this Act. 

SECTION 14. REPEAL. Section 15-10-17.2 of the North Dakota Century 
Code and sections 32-12.1-15 and 54-14-03.2 of the 1993 Supplement to the North 
Dakota Century Code are repealed. 
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SECTION IS. SEVERABILITY INTERPRETATION. Section 1-02-20 
applies to chapter 32-12.2. 

SECTION 16. APPROPRIATION - OFFICE OF MANAGEMENT AND 
BUDGET. The funds provided in this section, or so much of the funds as may be 
necessary, are hereby appropriated out of any moneys in the state risk management 
fund in the state treasury, not otherwise appropriated, to the office of management 
and budget for the purpose of administering the state risk management program and 
providing for the defense of the state or an employee of the state pursuant to chapter 
32-12.2, for the period beginning with the effective date of this Act and ending 
June 30, 1997, as follows: 

Risk management 
Total special funds appropriation 

$1,207,000 
$1,207,000 

SECTION 17. APPROPRIATION. The following sums, or so much of the 
sums as may be necessary, are hereby appropriated out of any moneys in the 
general fund in the state treasury or from federal or other funds as indicated to the 
state agencies and institutions named for the purpose of paying liability insurance 
premiums for the period beginning with the effective date of this Act and ending 
June 30, 1997: 

AGENCY OR INSTITUTION 
Governor 
Secretary of state 
Office of management and budget 
Information services division 
State auditor 
Central services 
State treasurer 
Attorney general 
Tax commissioner 
Office of administrative hearings 
Retirement and investment office 
Public employees retirement system 
Legislative council 
Supreme court 
Judicial conduct commission 
Trial courts 
Department of public instruction 
State library 
School for the deaf 
School for the blind 
State board for vocational 

and technical education 
North Dakota university 

system office 
Bismarck state college 
University of North Dakota -

Lake Region 
University of North Dakota

Williston 
University of North Dakota 
University of North Dakota 

GENERAL 
FUND 

$ 5,808 
8,068 

39,238 

11,287 
992 

3,442 
52,469 
50,342 

552 

1,000 
20,220 

2,152 
81,748 
19,232 
9,520 

16,556 
11,278 
4,980 

6,390 

34,718 
17,944 

3,874 

246,196 
77,798 

SPECIAL 
FUNDS 

$ 44,206 
5,559 
6,638 

9,259 

940 
6,132 
5,578 

23,506 

5,184 

91,328 

TOTAL 
$ 5,808 

8,068 
39,238 
44,206 
16,846 
7,630 
3,442 

61,728 
50,342 

1,492 
6,132 
5,578 
1,000 

20,220 
2,152 

81,748 
42,738 
9,520 

16,556 
11,278 
10,164 

6,390 

34,718 
17,944 

3,874 

246,196 
169,126 
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medical center 
North Dakota state university 136,744 136,744 
North Dakota state college 60,128 60,128 

of science 
Dickinson state university 21,534 21,534 
Mayville state university 9,044 9,044 
Minot state university 77,240 77,240 
Valley city state university 31,766 31,766 
North Dakota state university - 6,720 6,720 

Bottineau 
North Dakota forest service 7,026 7,026 
Department of health and 85,779 85,779 171,558 

consolidated laboratories 
Indian affairs commission 560 560 
Department of veterans affairs 3,024 3,024 
Children's services 646 646 

coordinating committee 
Department of human services 410,711 45,635 456,346 
Protection and advocacy project 13,766 13,766 
Insurance commissioner 16,098 16,098 
Industrial commission 19,820 2,962 22,782 
Labor commissioner 2,582 2,582 
Public service commission 10,008 5,878 15,886 
Department of banking and 10,324 10,324 

fmancial institutions 
Securities commissioner 3,012 3,012 
Bank of North Dakota 67,766 67,766 
North Dakota housing 16,458 16,458 

fmance agency 
North Dakota mill and 53,350 53,350 

elevator association 
Job service North Dakota 144,662 144,662 
Workers compensation bureau 50,178 50,178 
Highway patrol 19,908 19,908 
State radio communications 9,242 9,242 
Division of emergency management 1,807 7,227 9,034 
Department of corrections 171,344 37,612 208,956 

and rehabilitation 
Adjutant general 22,133 51,643 73,776 
Departmentofeconomic 9,680 9,680 

development and fmance 
Agriculture department 10,467 3,489 13,956 
Soil conservation committee 1,936 1,936 
Agricultural products 323 323 646 

utilization commission 
Seed department 7,400 7,400 
Upper great plains 542 3,330 3,872 

transportation institute 
North Dakota state university 44,531 29,687 74,218 

extension service 
Northern crops institute 2,582 2,582 
Main research station 70,950 38,204 109,154 
Dickinson research center 4,116 4,116 
Central grasslands research 1,616 1,616 

center 
Hettinger research center 2,453 129 2,582 
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Langdon research center 
North central research center 
Williston research center 
Carrington research center 
Agronomy seed farm 
Land reclamation research 

center 
State historical society 
Council on the arts 
G arne and fish department 
Department of tourism 
Department of parks and 

recreation 
State water commission 
Department of transportation 
Total 
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1,962 
1,936 
2,582 
3,415 

12,031 
1,421 

3,226 
8,688 

34,534 

$2,049,431 

Judicial Remedies 

218 2,180 
1,936 
2,582 

1,263 4,678 
970 970 

6,698 6,698 

1,337 13,368 
355 1,776 

26,970 26,970 
3,226 
8,688 

34,534 
635,616 635,616 

$1,569,799 $3,619,230 

SECTION 18. PENDING CASES. A state agency may pay, from its 
1995-97 biennium operating budget appropriation, settlements or judgments resulting 
from court decisions affecting state agency liability for claims accruing before the 
effective date of this Act, subject to written approval of the attorney general, for the 
biennium beginning July 1, 1995, and ending June 30, 1997. Any state agency that 
pays a settlement or judgment may request, if necessary, a deficiency appropriation 
from the ftfty-fifth legislative assembly. 

SECTION 19. LEGISLATIVE COUNCIL STUDY. The legislative council 
shall consider studying the impact of the North Dakota supreme court decision 
abolishing the doctrine of sovereign immunity during the 1995-96 interim. 

SECTION 20. APPLICABILITY. This Act applies only to claims that 
accrue after the effective date of this Act. If this Act becomes ineffective pursuant to 
section 22 of this Act, any claim that accrues during the period during which the 
Act is effective is governed by this Act If this Act becomes ineffective, any funds in 
the state risk management fund must be maintained in the fund to pay any 
judgments or settled claims after the Act becomes ineffective. 

SECTION 21. EFFECTIVE DATE. Sections 1 through 4, 6 through 13, 
and 15 through 20 of this this Act become effective ftfteen days after the 
adjournment of the ftfty-fourth legislative assembly. Section 5 becomes effective 
August 1, 1995. If Senate Concurrent Resolution No. 4014, as approved by the 
ftfty-fourth legislative assembly, is not approved by the voters, section 14 of this Act 
becomes effective upon the official certification by the secretary of state that the 
measure was not approved. 

SECTION 22. EXPIRATION DATE. If Senate Concurrent Resolution No. 
4014 is approved by the ftfty-fourth legislative assembly and the measure is approved 
by the voters, sections 1 through 4, 6 through 11, and section 15 of this Act are 
effective through July 31, 1997, and after that date are ineffective. 

SECTION 23. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April18, 1995 
Filed April 18, 1995 
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CHAPTER 330 

SENATE BILL NO. 2352 
(Senators Nething, Grindberg, Mushik, Robinson) 

COMMERCIAL REAL EST ATE DEFICIENCY 
JUDGMENTS 

1007 

AN ACf to amend and reenact sections 32-19-06.1 and 32-19.1-07 of the North 
Dakota Century Code, relating to deficiency judgments on commercial real 
estate loans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 32-19-06.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

32-19-06.1. Deficiency judgments on commercial real property. 
Notwithstanding any other provision oflaw, a~ mortgagee holding a mortgage 
on commercial real property may obtain a deficiency judgment against the 
mortgagor of commercial real property contracted for after August 1, 199 3. and any 
successor in interest of the mortgagor who has assumed the debt secured by the 
mortgage. In an action feto involving the foreclosure of a mortgage on commercial 
real property, the ~foreclosing party shall state in t:he eem!'laiftt its pleading 
whether a deficiency judgment will be sought, identifY the eeferuiant M' eefenel!ftts 
parties claimed to be personally liable for t:he fltftettftt 8tte payment of the debt 
secured by the mortgage being foreclosed, and demand a deficiency judgment 
against those eefeneants parties. Within tert ninety days after ~ fHttl ~ t:he 
sttmmens ftt't8 eem!'lftiflt ert t:he eefeneants the later of the filing or service of the 
pleading seeking the foreclosure of a mortgage, the ~ ~ seeking a 
deficiency judgment on commercial real property shall file with the clerk of district 
court a rettt:teM notice for an appraisal of the real property by a licensed or certified 
appraiser and ser¥e mail a copy of the request ttpert t:he eefeneftflts to the parties 
claimed to be liable for a deficiency, at their last known residences or business 
addresses by ftrst-class mail. The Pet!ftie8t notice must contain the l'laiftttffs 
foreclosing party's agreement to pay the cost of the appraisal, which must be 
included as a cost allowed te t:he ~ the foreclosing party if judgment is entered 
granting foreclosure. Upon the filing of the ~ notice, the !'lftifltilf foreclosing 
p.!!rty shall arrange for an appraisal of the property ftt't8 sftell rtetHY t:he eefeneftftts, 
ttt t:fteip IMt ltftewrt aeeress I ef t:he !'et!ftie8t fep Mt fti'I''Msftl. Within net !ftM'e l:ftMt 
twenty days after completion of the appraisal, the appraiser shall provide to the 
~ foreclosing party and flle with the clerk of court a written report indicating 
the ~ fair market value of the commercial real property. The ~ 
foreclosing party shall also ser¥e mail copies of the report ert to the eefeneftftts 
ftftffteti itt t:he eem!'l&iftt parties claimed to be personally liable to their last known 
residences or business addresses by ftrst-class mail. Within fifteen days of the ~ 
ftt't8 ~ later of the filing or mailing of the report of the foreclosing party's 
appraisal, any party may flle a notice of intention to obtain an additional appraisal 
to be conducted by a licensed or certified appraiser at the party's own expense. The 
additional appraisal report must be served upon the foreclosing party and flled 
within thirty days of the filing of the notice of ifttenlien appraisal and must be 
considered, with other appraisal reports flled, in the determination by the court of 
the ~ fair market value of the property which determination as to fair market 
value must be made as of the date of the foreclosing party's appraisal. At the time 
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of the entry of the judgment, the court shall include in its fmdings of fact the ~ 
fair market value of the property and, if the ~ fair market value is less than the 
amount found to be due the ~ foreclosing party, identify the persons who are 
liable for any deficiency remaining after a sheriffs sale of the property pursuant to 
foreclosure judgment The foreclosure judgment must be eeelte~ee M ft l'ft8t'le1 
jttegmest ~ l:fte ~ f'ersesaHy ~ in an amount equal to the balance 
then due and owing on the mortgage, plus costs taxed by the court. Upon entry of 
an order confirming the sheriffs sale in the foreclosure, the clerk of court shall note 
the amount to be credited ~ on the foreclosure judgment, which credit must 
be at least the amount bid at the sheriffs sale, less the cost of the sheriffs sale, which 
credit may not in any event be less than the ~ fair market value established by 
the court. However, only the amount actually paid in excess of the foreclosure 
judgment may constitute surplus payable to the debtor pursuant to section 28-23-09. 
At any time after the ~ Mtle ftfttl Hftttl efttr1 ef jttegmest, l:fte ~ fttft1 
order confirming sale, the clerk shall enter a money judgment to the extent of the 
deficiency against those parties found by the court to be personally liable for the 
deficiency. The foreclosing party may thereafter pursue the same remedies to collect 
the deficiency judgment as ~ ~ available to collect other money judgments. 
The ftfftetl:ftt eeHeetiele l'fttiM ~ deficiency judgment must be for the entire 
amount found to be due the ~ foreclosing party in the foreclosure judgment, 
together with interest on the amount of the foreclosure judgment at the rate provided 
in the note secured by the mortgage, less the amount credited by the clerk of court 
upon entry of the order confirming the sheriffs sale. The deficiency judgment must 
bear interest at the same rate as the foreclosure judgment. As used in this section, 
• commercial real property" means any real property except residential real property 
consisting of fewer than three residential units and agricultural property, whose 
primary use is determined as of the time the mortgage is executed, as defmed by 
section 57-02-01. As used in this section, "fair market value" means the highest price 
that commercial real property can be sold for in the open market by a willing seller 
to a willing buyer, neither acting under compulsion and both exercising reasonable 
judgment, reduced by the value of any liens paramount to the lien of the foreclosing 
party. In addition to the appraisals ftled by the parties, the court, in its 
determination of the fair market value of the property, may consider affidavits from 
the parties or other proof of paramount liens and other matters that may affect the 
value. 

The provisions of this section are not available unless the f'Femisseey ft6te 
obligation and mortgage eneett~ee by l:fte ~ ftttt'ftefl M eefesettsffi i:ft ftft ttetiett 
f6to tt eeH:eiesey jttegmeftt eestttms upon which the deficiency liability is based 
contain language located immediately above the signatures of the parties advising 
them that the l:efteer mortgagee has the right to proceed to obtain and collect a 
deficiency judgment ~ l:fte ~ f'ersesttll:y ~. together with foreclosure of 
the real property mortgaged under applicable laws. 

SECTION 2. AMENDMENT. Section 32-19.1-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

32-19.1-07. No deficiency judgment allowed. When any mortgage has been 
foreclosed under this chapter, the mortgagee or any party claiming by, through, or 
under said mortgagee shall not be entitled to any judgment for deficiency, except as 
provided in section 32-19-06.1. However, notwithstanding other provisions of state 
law, where a promissory note or other obligation and a mortgage, other than a first 
mortgage, upon real estate have been given to secure a debt contracted on or after 
August 1, 1993, a mortgagee may bring an action on the promissory note or other 
obligation of the mortgagor if the mortgagee waives the right to foreclosure of the 
mortgage given to secure the note or other obligation. The provisions of this section 
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allowing a mortgagee to bring an action on the promissory note or other obligation 
of the mortgagor if the mortgagee waives the right to foreclosure of the mortgage 
given to secure the note or other obligation apply only to residential real property 
consisting of four or fewer residential units. 

Any promissory note telteft by- tt l:eftder ift eeftfl:eetiert wttit or other 
obligation secured by a ~ mortgage on real estate, other than a first mortgage, 
must contain the following notice or direct action is not allowed: 

"This J'Feft'Hssery ~ obligation may be the basis for a personal action 
against the promisor or promisors in addition to other remedies allowed 
by law.* 

The notice must appear in printed or typed boldface capital letters within the 
body of the promissory note or other instrument evidencing the obligation. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 331 

HOUSE BILL NO. 1272 

Judicial Remedies 

(Representatives Keiser, Oayburgh, Nicholas, Mahoney) 

PROPERTY INSPECTIONS FOR ENVIRONMENTAL 
DAMAGE 

AN ACT to amend and reenact subsection 3 of section 32-40.1-02 of the North 
Dakota Century Code, relating to visual inspections of lender-owner property 
for environmental damage. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 3 of section 32-40.1-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. A lender-owner or representative is not by virtue of becoming the owner 
of property liable for any third-party liability arising from contamination 
or pollution emanating from the property during the period of ownership 
so long as, and to the extent that: 

a. The lender-owner or representative does not knowingly cause new 
contamination or pollution or does not knowingly allow others to 
cause new contamination or pollution; 

b. The lender-owner has, in good faith, caused tift eftwirefHfteftHtl: 
l'Pefessieftal an individual, including an officer or employee of the 
lender-owner, possessing the requisite knowledge and experience to 
conduct a visual inspection of the property to determine the 
presence and condition of hazardous wastes or substances and 
obvious contamination or pollution; and 

c. The lender-owner found by the enforcing agency to be in 
noncompliance with federal or state laws takes steps to assure 
compliance with applicable laws. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 332 

SENATE BILL NO. 2101 
(Judiciary Committee) 

1011 

(At the request of the Commission on Uniform State Laws) 

UNIFORM CORRECTION OR CLARIFICATION OF 
DEFAMATION ACT 

AN ACT to adopt the Uniform Correction or Qarification of Defamation Act; and 
to repeal section 14-02-08 of the North Dakota Century Code, relating to 
libel suits against newspapers. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Definitions. In this Act: 

1. 'Defamatory* means tending to harm reputation. 

2. "Economic loss· means special, pecuniary loss caused by a false and 
defamatory publication. 

3. "Person* includes any legal or commercial entity. The term does not 
include a government or governmental subdivision, agency, or 
instrumentality. 

SECTION 2. Scope. This Act applies to any claim for relief, however 
characterized, for damages arising out of defamation caused by the false content of a 
publication that is published on or after the effective date of this Act. This Act 
applies to all publications, including writings, broadcasts, oral communications, 
electronic transmissions, or other forms of transmitting information. 

SECTION 3. Request for correction or clarification. 

1. A person may maintain an action for defamation only if the person has 
made a timely and adequate request for correction or clarification from 
the defendant or the defendant has made a correction or clarification. 

2. A request for correction or clarification is timely if made within the 
period of limitation for commencement of an action for defamation. 
However, a person who, within ninety days after knowledge of the 
publication, fails to make a good faith attempt to request a correction or 
clarification may recover only provable economic loss. 

3. A request for correction or clarification is adequate if the request: 

a. Is made in writing and reasonably identifies the person making the 
request; 

b. Specifies with particularity the statement alleged to be false and 
defamatory and, to the extent known, the time and place of 
publication; 

c. Alleges the defamatory meaning of the statement; 
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d. Specifies the circumstances giving rise to any defamatory meaning 
of the statement which arises from other than the express language 
of the publication; and 

e. States that the alleged defamatory meaning of the statement is false. 

4. In the absence of a previous adequate request, service of a summons 
and complaint stating a claim for relief for defamation and containing 
the information required in subsection 3 constitutes an adequate request 
for correction or clarification. 

5. The period of limitation for commencement of a defamation action is 
tolled during the period allowed in section 6 of this Act for responding 
to a request for correction or clarification. 

SECTION 4. Disclosure of evidence of falsity. A person who has been 
requested to make a correction or clarification may ask the requester to disclose 
reasonably available information material to the falsity of the allegedly defamatory 
statement. If a correction or clarification is not made, a person who unreasonably 
fails to disclose the information after a request to do so may recover only provable 
economic loss. A correction or clarification is timely if published within twenty-five 
days after receipt of information disclosed under this section or forty-five days after 
receipt of a request for correction or clarification, whichever is later. 

SECTION 5. Effect of correction or clarification. If a timely and sufficient 
correction or clarification is made, a person may recover only provable economic 
loss, as mitigated by the correction or clarification. 

SECTION 6. Timely and sufficient correction or clarification. 

1. A correction or clarification is timely if it is published before, or within 
forty-five days after, receipt of a request for correction or clarification, 
unless the period is extended under section 4 of this Act. 

2. A correction or clarification is sufficient if it: 

a. Is published with a prominence and in a manner and medium 
reasonably likely to reach substantially the same audience as the 
publication complained of; 

b. Refers to the statement being corrected or clarified and: 

(1) Corrects the statement; 

(2) In the case of defamatory meaning ansmg from other than 
the express language of the publication, disclaims an intent to 
communicate that meaning or to assert its truth; or 

(3) In the case of a statement attributed to another person, 
disclaims an intent to assert the truth of the statement; and 

c. Is communicated to the person who has made a request for 
correction or clarification. 

3. A correction or clarification is published in a medium reasonably likely 
to reach substantially the same audience as the publication complained 



Judicial Remedies Chapter 332 1013 

of if it is published in a later issue, edition, or broadcast of the original 
publication. 

4. If a later issue, edition, or broadcast of the original publication will not 
be published within the time limits established for a timely correction or 
clarification, a correction or clarification is published in a manner and 
medium reasonably likely to reach substantially the same audience as 
the publication complained of if: 

a. It is timely published in a reasonably prominent manner in another 
medium likely to reach an audience reasonably equivalent to the 
original publication or if the parties cannot agree on another 
medium, in the newspaper with the largest general circulation in the 
region in which the original publication was distributed; 

b. Reasonable steps are taken to correct undistributed copies of the 
original publication, if any; and 

c. It is published in the next practicable issue, edition, or broadcast, if 
any, of the original publication. 

5. A correction or clarification is timely and sufficient if the parties agree in 
writing that it is timely and sufficient. 

SECTION 7. Challenges to correction or clarification or to request for 
correction or clarification. 

1. If a defendant in an action governed by this Act intends to rely on a 
timely and sufficient correction or clarification, the defendant's intention 
to do so, and the correction or clarification relied upon, must be set 
forth in a notice served on the plaintiff within sixty days after service of 
the summons and complaint or ten days after the correction or 
clarification is made, whichever is later. A correction or clarification is 
deemed to be timely and sufficient unless the plaintiff challenges its 
timeliness or sufficiency within twenty days after the notice is served. 

2. If a defendant in an action governed by this Act intends to challenge the 
adequacy or timeliness of a request for correction or clarification, the 
defendant must set forth the challenge in a motion to declare the request 
inadequate or untimely served within sixty days after service of the 
summons and complaint. The court shall rule on the motion at the 
earliest appropriate time before trial. 

SECTION 8. Offer to correct or clarify. 

1. If a timely correction or clarification is no longer possible, the publisher 
of an alleged defamatory statement may offer, at any time before trial, to 
make a correction or clarification. The offer must be made in writing to 
the person allegedly defamed by the publication and: 

a. Contain the publisher's offer to publish, at the person's request, a 
sufficient correction or clarification and to pay the person's 
reasonable expenses of litigation, including attorney's fees, incurred 
before publication of the correction or clarification; and 
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b. Be accompanied by a copy of the proposed correction or 
clarification and the plan for its publication. 

2. If the person accepts in writing an offer to correct or clarifY made 
pursuant to subsection 1, the person is barred from commencing an 
action against the publisher based on the statement or if an action has 
been commenced, the court shall dismiss the action against the 
defendant with prejudice after the defendant complies with the terms of 
the offer. 

3. A person who does not accept an offer made in conformance with 
subsection 1 may recover in an action based on the statement only 
damages for provable economic loss and reasonable expenses of 
litigation, including attorney's fees, incurred before the offer, unless the 
person failed to make a good faith attempt to request a correction or 
clarification in accordance with subsection 2 of section 3 of this Act or 
failed to disclose information in accordance with section 4 of this Act. 

4. On request of either party, a court shall promptly determine the 
sufficiency of the offered correction or clarification. 

5. The court shall determine the amount of reasonable expenses of 
litigation, including attorney's fees, specified in subsections 1 and 3. 

SECfiON 9. Scope of protection. A timely and sufficient correction or 
clarification made by a person responsible for a publication constitutes a correction 
or clarification made by all persons responsible for that publication other than a 
republisher. However, a correction or clarification that is sufficient only under 
paragraph 3 of subdivision b of subsection 2 of section 6 of this Act does not 
constitute a correction or clarification made by the person to whom the statement is 
attributed. 

SECfiON 10. Admissibility of evidence of correction or clarification. 

1. The fact of a request for correction or clarification under this Act, the 
contents of the request, and its acceptance or refusal are not admissible 
in evidence at trial. 

2. The fact that a correction or clarification under this Act was made and 
the contents of the correction or clarification are not admissible in 
evidence at trial except in mitigation of damages pursuant to section 5 of 
this Act. If the fact that a correction or clarification was made or the 
contents of the correction or clarification are received in evidence, the 
fact of the request may also be received. 

3. The fact of an offer of correction or clarification, or the fact of its 
refusal, and the contents of the offer are not admissible in evidence at 
trial. 

SECfiON II. REPEAL. Section 14-02-08 of the North Dakota Century 
Code is repealed. 

Approved April 5, 1995 
Filed April 6, 1995 
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COUNTY JUSTICE COURT 
CHAPTER 333 

HOUSE BILL NO. 1340 
(Representatives Kempenich, Huether, Laughlin) 

(Senators Kinnoin, Mutch, Tennefos) 

EVICTION ACTIONS 

1015 

AN ACT to create and enact a new subsection to section 33-06-01 of the North 
Dakota Century Code, relating to maintenance of eviction actions; and to 
amend and reenact section 33-06-02 of the North Dakota Century Code, 
relating to service of notice of intention to evict. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 33-06-01 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

The lessee violates a material term of the written lease agreement 
between the lessor and lessee. 

SECTION 2. AMENDMENT. Section 33-06-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

33-06-02. Appearance - Notice of intention to evict - When required - When 
and how served. In any action for eviction the time specified in the summons for the 
appearance of the defendant may not be less than three nor more than ftfteen days 
from the date on which it is issued. In all cases arising under subsections 4, 5, and 6 
of section 33-06-01 and section 1 of this Act, three days' written notice of intention 
to evict must be given to the lessee, subtenant, or party in possession, before 
proceedings can be instituted. The notice may be served and returned as a 
summons is served and returned or, if the party cannot be found, then by the sheriff 
of the county or a process server posting the notice conspicuously upon the )'remise 
premises. Service by delivery of a copy of the summons to the defendant in person 
within the county must be made at least three days before the time ftxed for the 
appearance of the defendant. Service elsewhere or personal service in any other 
mode must be made at least seven days before the time ftxed for the appearance of 
the defendant. 

Approved March 21,1995 
Filed March 21, 1995 



1016 QJapter 334 Labor and Emplovment 

LABOR AND EMPLOYMENT 
CHAPTER 334 

SENATE BILL NO. 2104 
(Senators Redlin, Nething) 

LABOR COMMISSIONER APPOINTED OFFICE 

AN ACI' to amend and reenact sections 16.1-11-08, 34-05-01.2, and subsection 2 of 
section 54-06-01 of the North Dakota Century Code, relating to the 
appointment of the labor commissioner by the governor; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-11-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-11-08. Reference to party affiliation in petition and affidavit prohibited for 
certain offices. No reference may be made to a party ballot or to the party 
affiliation of a candidate in a petition and affidavit filed by or on behalf of a 
candidate for nomination in the primary election to an elective county office, the 
office of judge of the supreme court, judge of the district court, eefftlftissietter ef 
l:tteeP; or superintendent of public instruction. 

SECTION 2. AMENDMENT. Section 34-05-01.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

34-05-01.2. Bepartment Labor commissioner to administer department of 
labor te he atlministerell lty eemmissiener ef leher. ~ Beginning January 1, 1999, 
the governor shall appoint a labor commissioner to administer the department of 
labor f'ftttM ee ftemirlisleree 6y ft eeftlffltssietter ef l:fther whe fftt:t8l ee ~ fer ft 
fettr ) eer term eft ft tte perey ~ itt tfte yeer ~ ftl't8 e¥e'f"! f&ttr yeers ~ereill'A:er 
itt ate 8ftt'fte t'ftftftfteP es pre • ieee fer tte perly eMteieftles pttrsttettt te ~ ~ 
felle u iftg hi8 eleelieft, tfte lePftt ef tfte ee:ft'l:ft'lissietter ef l:fther eeft'lft\ettees eft tfte 
8ftt'fte Eift1 ft8 tfte lePftt8 fer ~ ~ Mete effieiftls. ~ eernmissietter ef l:fther 
sftftll ~ tfte 8ftt'fte EJ:ttftlifieelietts fer effiee es tfte eeftli'Hissietter ef ftgriettlltlre. 
~ ftftfttlftl ~ ef ate eeftli'Hissietter ef l:fther is ferly flitte thettsMte ftirte 8tttt8ree 
~ ~ett~ ltHte ~ ~ ftl't8 fifty ette ~ettsftfte twe 8ttfteree se • eftt) l¥1 e 
~ ~ere11fter. The labor commissioner shall serve at the pleasure of the 
governor. 

SECTION 3. AMENDMENT. Subsection 2 of section 54-06-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. *Elected and elective state officers* includes the governor, the lieutenant 
governor, the attorney general, the secretary of state, the state auditor, 
the state treasurer, the superintendent of public instruction, the 
commissioner of agriculture, tfte eemrnissiefter ef l:tteeP; the 
commissioner of insurance, the tax commissioner, and three public 
service commissioners. 
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SECTION 4. EFFECTIVE DATE. This Act becomes effective on January 
1, 1999, or upon the effective date of a vacancy of the office of commissioner of 
labor if before January 1, 1999. Notwithstanding section 34-05-01.2, no 
commissioner of labor may be elected in 1998. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 335 

HOUSE BILL NO. 1254 
(Representative Austin) 

LABOR COMMISSIONER WAGE STANDARDS, 
EMPLOYMENT, AND INVESTIGATIONS 

AN ACT to amend and reenact subsection 3 of section 34-06-03, subsection 3 of 
section 34-06-05, and section 34-06-09 of the North Dakota Century Code, 
relating to minimum wage standards adopted by the commissioner of labor, 
illegal employment under certain conditions, and investigations by the 
commissioner of labor. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 3 of section 34-06-03 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. Standards of minimum wages for employees in any occupation in this 
state MHi wfttlt ~ ftt'e iftf:ttiettttate ~ ~ tfte fteeess~ t!Mt 6f 
~ ~ 81't1 !ffieft emf'l&)ees MHi ~ l'ftaiftl8ift tftel'ft i1't ~ fte8lt:ft. 

SECTION 2. AMENDMENT. Subsection 3 of section 34-06-05 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. Employees for wages which are iftatiettttate ~ ~ tfte fteeessary t!Mt 
6f ~ MHi ~ l'ft8intaift tftel'ft i1't ~ fte8lt:ft less than the state 
minimum wage. 

SECTION 3. AMENDMENT. Section 34-06-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

34-06-09. Conference to consider investigation by commissioner - Members, 
quorum, report. If, after he hM having investigated the matter, the commissioner is 
of the opinion that any substantial number of employees in any eeettf'8ti&ft industry 
are working for unreasonably long hours; or are working under surroundings or 
conditions detrimental to their health or morals, M ftt'e reeei.iflg ~ ift&aettttate 
t& ~ tftel'ft with tfte fteeessM"y t!Mt 6f ~ MHi ~ l'ftftiftl8ifl thel'ft i1't ~ 
fte8lt:ft; he the commissioner may call a conference for the purpose of considering 
and reporting on such subject as may be submitted to it. The conference must be 
composed of not more than three representatives of the employers in sate 
eeett]'&ti&ft that industry, of an equal number of the representatives of the 
employees in sate eeettf'&ti&ft that industry, of not more than three disinterested 
persons representing the public, and of the commissioner or M the commissioner's 
representative. The commissioner shall name and appoint all the members of such 
conference MHi sftftH aesigft&te tfte eh:Mrl'ftftft thereef. Two-thirds of the members of 
any such conference constitute a quorum. The commissioner shall present to such 
conference all information and evidence in M the commissioner's possession or 
under the control of M the department of labor which relates to the subject of the 
inquiry and shall cause to be brought before such conference any witness whose 
testimony he the commissioner deems material th:etoete. After completing its 
consideration of any inquiry submitted to it by the commissioner, such conference 
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shall make and transmit to the commissioner a report containing its fmdings and 
recommendations on the subject 

Approved March 31, 1995 
Filed March 31, 1995 
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CHAPTER 336 

HOUSE BILL NO. 1269 
(Representative Poolman) 

(Senator Langley) 

Labor and Employment 

LABOR CONFERENCE REPORT NOTICES 

AN ACT to amend and reenact section 34-06-11 of the North Dakota Century 
Code, relating to posting of notices by the commissioner of labor. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 34-06-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

34-06-ll. Consideration of report by commissioner - Hearing upon approval. 
Upon the receipt of any report from any conference held as provided in section 
34-06-09, the commissioner shall consider and review the recommendations 
contained in the report, and he may approve or disapprove any of such 
recommendations. The commissioner may resubmit to the same conference or to 
any new conference any subject covered by any recommendations which he the 
commissioner has disapproved. If~ eei'Hft'lissier~:er ft1'1''" • es ftft1 reeernmer~:tietiefts 
eeftt:eifteti i:tt ftft1 M!eft ~ he sHea ~ e ft6tiee i:tt ttt l:eftM twe r~:eWSI!'ftJ!Iers ef 
~ eirettletier~: i:tt t:hi& Mete ttt l:eftM ettee eeeh weelt fM fettr stteeessi, e weelt& 
~ tfttt£ e ~ ~ will be httti t:het'e6ft ftmi speeifyir~:g ~ tiMe ftmi pfaee 
~ Mttl tftM ell ~ i:tt ftt¥ep ef M ef'peseti te ~ reeernmer~:tietiefts !ftft1 
~ Mttl be hefttoti.: 

Approved March 24, 1995 
Filed March 27,1995 
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CHAPTER 337 

HOUSE BILL NO. 1188 
(Representative Oark) 

LABOR COMMISSIONER HOURS ORDERS 

1021 

AN ACT to amend and reenact section 34-06-12 of the North Dakota Century 
Code, relating to orders issued by the commissioner of labor. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 34-06-12 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

34-06-12. Order issued by commissioner - Effective date -Posting. After the 
hearing provided for in section 34-06-11 has been held, the commissioner may make 
and render such order as may be necessary and proper to adopt such 
recommendations and to carry the same into effect and to require all employers in 
the occupation affected thereby to observe and comply with such recommendations 
and order. The order made by the commissioner becomes effective on the sixtieth 
day following its rendition. After the order has become effective, no employer may 
violate or disregard the terms or provisions thereof or employ any employee in any 
occupation covered thereby for longer hours or under different conditions or at a 
lower wage scale than are authorized therein. All effective orders must be reviewed 
annually. A copy of such order must be mailed by the commissioner to every 
employer affected thereby, and each such employer shall keep a copy of the order 
posted in a conspicuous place in a commonly frequented area of the employer's 
establishment in which employees work. ~ 6t'6er ef ~ eertlfftissierter fftft1 ~ 
~ eml'leyl'ftertt ef ftft1 eml'leyee fer l'ftere ftetH'8 !'et' eey er weelt tftMt ~ 
l'ftftJtintttl'ft ffitee by ~ eftft!'ter. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 338 

SENATE BILL NO. 2252 
(Senators Holmberg, Nalewaja) 

Labor and Emplovment 

DISCRIMINATORY EMPLOYMENT PRACTICES 

AN ACT to amend and reenact section 34-06.1-03 of the North Dakota Century 
Code, relating to the prohibition of discriminatory employment practices. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 34-06.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

34-06.1-03. Prohibition of discrimination. No employer may discriminate 
between employees in the same establishment on the basis of~ gender, by paying 
wages to any employee in any occupation in this state at a rate less than the rate at 
which he the employer pays any employee of the opposite ~ gender for 
comparable work on jobs which have comparable requirements relating to skill, 
effort, and responsibility; btH ~ ~ J'ft) steei st!"ettgH!. Differentials wMel\ that are 
paid pursuant to established seniority systems, job descriptive systems, merit increase 
systems, or executive training programs, and which do not discriminate on the basis 
of ~ gender, are not within this prohibition. An employer who is paying a wage 
differential in violation of this chapter may not, in order to comply with ~ this 
chapter, reduce the wage rates of any employee. No person may cause or attempt 
to cause an employer to discriminate against any employee in violation of this 
chapter. No employer may discharge or discriminate against any employee by 
reason of any action taken by Sttelt the employee to invoke or assist in any manner 
the enforcement of this chapter, except when proven that the act of Sttelt the 
employee is fraudulent. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 339 

HOUSE BILL NO. 1388 
(Representatives Boehm, Coats, Monson) 

SCHOOL-TO-WORK PROGRAM EXEMPTION 

AN ACT to amend and reenact sections 34-07-02 and 34-07-15 of the North 
Dakota Century Code, relating to exempting school-to-work programs from 
child labor laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 34-07-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

34-07-02. Certificate of employment required - Inspection - List of minors 
employed to be kept. No minor fourteen or fifteen years of age may be employed or 
permitted to work in any occupation except a school-to-work transition program 
approved by the commissioner of labor at the request of the North Dakota 
school-to-work transition team, farm labor, domestic service, or in the employment 
of, and under the direct supervision of, the minor's parent or guardian unless the 
minor has graduated from high school or is exempt from compulsory school 
attendance or, unless the minor has an employment certificate signed by the minor's 
parent or guardian in accordance with the provisions of this chapter. Any person, 
ftrm, corporation, or limited liability company employing a minor must keep on me 
a completed employment certificate, for each minor, as provided in this chapter. 
The employment certificate must be accessible to inspection by the principal of the 
school which the minor attends, a principal in the municipality in which the minor 
resides, or the commissioner of labor or the commissioner's agent or representative. 

SECTION 2. AMENDMENT. Section 34-07-15 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

34-07-15. Maximum hours of labor of minors fourteen or fifteen years of age -
Notice to be posted. No minor fourteen or fifteen years of age may be employed or 
permitted to work at any occupation, except in a school-to-work transition program 
approved by the commissioner of labor at the request of the North Dakota 
school-to-work transition team, domestic services and at farm labor, before the hour 
of seven a.m. nor after the hour of seven p.m., except that such hours are seven a.m. 
to nine p.m. from June ftrst through labor day, nor more than eighteen hours during 
schoolweeks, nor more than three hours on schooldays, nor more than forty hours 
during nonschoolweeks, nor more than eight hours on nonschooldays. A 
schoolweek is considered to be any week Monday through Sunday in which a youth 
is required to be in attendance, for any period of time, four or more 
days. Provided, however, that the limitations restricting hours of work during 
schoolweeks and schooldays do not apply to minors who are not attending school 
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because they are excepted from compulsory school attendance by the provisions of 
chapter 15-34.1. Every employer shall post in a conspicuous place where minors are 
employed, a printed notice stating the hours of work required of the minors each 
day of the week, the hours of commencing and stopping work, and the hours 
allowed for dinner or other meals. The printed form of such notice must be 
furnished by the commissioner of labor. The employment of any minor for a longer 
period than that stated in the notice is a violation of this chapter. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 340 

SENATE BILL NO. 2433 
(Senators Krebsbach, Solberg) 

(Representative Poolman) 

UNFAIR LABOR PRACTICES 

1025 

AN ACf to amend and reenact section 34-12-03 of the North Dakota Century 
Code, relating to unfair labor practices. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 34-12-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

34-12-03. Unfair labor practices. 

1. It is an unfair labor practice for any employer: 

a. To interfere with, restrain, or coerce employees in the exercise of 
the~ rights guaranteed in section 34-12-02. 

b. To dominate or interfere with the formation or administration of 
any labor organization or contribute fmancial or other support to it. 
This may not be construed to prohibit an employer from conferring 
with employees or their bona fide representatives and including, but 
not by way of limitation, explaining the position of management in 
connection with the problems of the employer during working hours 
without the loss of pay. 

c. By discrimination in regard to hire or tenure of employment or any 
term or condition of employment to encourage or discourage 
membership in any labor organization. 

d. To discharge or otherwise discriminate against an employee because 
he the employee has filed charges or given testimony under this 
chapter. 

e. To refuse to bargain collectively with the representatives of ltt8 the 
employer's employees, subject to~ J'Ferisiefts efsection 34-12-02. 

2. It is an unfair labor practice for a labor organization or its agents: 

a. To restrain or coerce employees in the exercise of rights guaranteed 
in section 34-12-02, provided that a labor organization may 
prescribe its own rules for the acquisition and maintenance of 
membership in said labor organization. 

b. To cause or attempt to cause an employer to discriminate or 
restrain or coerce employees in the exercise of rights set forth in 
section 34-12-02. 
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c. To restrain or coerce an employer in the selection of Hie the 
employer's representatives or to refuse to bargain with an employer 
if the labor organization or its agent is the representative of Hie the 
employer's employees. 

d. To force or attempt to force an employer or self-employed person 
to join any organization. 

e. To engage in, or to induce or encourage any employee to engage in, 
a strike or a refusal in the course of Hie the employee's employment 
to use or work on any goods, articles, materials or commodities, or 
to perform any services, or to threaten, coerce or restrain any 
person for the purpose of forcing or requiring any person to cease 
using, selling, handling, transporting, or otherwise dealing in the 
products of any other producer, processor, or manufacturer, or to 
cease doing business with any other person, or forcing or requiring 
any employer to recognize or bargain with a labor organization as 
the representative of Hie the employer's employees unless Mteh the 
labor organization has been certified as the representative of Hie the 
employer's employees under the provisions of section 34-12-05; but 
nothing in this subsection may be construed to make unlawful, 
where not otherwise unlawful, any primary strike or primary 
picketing, and nothing contained in this subsection may be 
construed to make unlawful a refusal by any person to enter upon 
the premises of any employer, other than Hie the person's own 
employer, if the employees of Mteh the other employer are engaged 
in a lawful strike. 

f. To require of employees as a condition for membership the 
payment of fees found by the commissioner to be excessive or 
discriminatory. 

g. To cause or attempt to cause an employer to pay or deliver or 
agree to pay or deliver any money or other thing of value, in the 
nature of an exaction, for services which are not performed or not 
to be performed. 

h. To make, circulate, or cause to be circulated, a black list. 

i. To coerce or intimidate an employee in the enjoyment of Hie the 
employee's legal rights, or to intimidate Hie the employee's family or 
any member thereof, picket Hie the employee's domicile, or injure 
the person or property of Mteh the employee or Hie the employee's 
family or of any member thereof. 

j. To hinder or prevent by unlawful picketing, threats, intimidation, 
force, or coercion of any kind, the pursuit of any lawful work or 
employment, or to obstruct or interfere with entrance to or egress 
from any place of employment, or to obstruct or interfere with free 
and uninterrupted use of public roads, streets, highways, railways, 
airports, or other ways of travel or conveyance. 

3. It is unfair labor practice for a person: 

~ To interfere with, restrain, or coerce emolovees in the exercise of 
the rights guaranteed in section 34-12-02. 
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Q, To coerce or intimidate an employee in the enjoyment of the 
employee's legal rights, or to intimidate the employee's family or 
any member thereof, picket the employee's domicile, or injure the 
person or property of the employee, the employee's family, or any 
member thereof. 

£.:. To hinder or prevent by unlawful picketing, threats, intimidation, 
force, or coercion of any kind, the pursuit of any lawful work or 
employment, or to obstruct or interfere with entrance to or exit 
from any place of employment, or to obstruct or interfere with free 
and uninterrupted use of entrances, public roads, streets, highways, 
railways, airports, or other ways of travel or conveyance. 

~ The expressing of any views, argument, or opinion, or the dissemination 
thereof, whether in written, printed, graphic, or visual form, Mttta !§. not 
eertstift!te et' ee evidence of an unfair labor practice under ftft1 ef f:fte 
J're tisierts ef this chapter, if 8tieft the expression contains no threat of 
reprisal or force or promise of benefit. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 341 

HOUSE BILL NO. 1469 
(Representative Oark) 

Labor and Employment 

EMPLOYMENT AGENCY LICENSING AND 
CONTRACTS 

AN ACf to amend and reenact sections 34-13-03, 34-13-06, 34-13-12, 34-13-13, and 
34-13-13.1 of the North Dakota Century Code, relating to license issuance 
and revocation for employment agents, form and contents of licenses for 
employment agencies, schedule of charges posted on receipts given by 
employment agencies, contracts with applicants for employment, and 
defmitions of temporary and permanent employment for the purpose of a 
service charge refund; and to repeal sections 34-13-11 and 34-13-14 of the 
North Dakota Century Code, relating to classes of employment agency 
licenses and the licensing of theatrical agencies. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 34-13-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

34-13-03. License application - Schedule of fees - License issuance and 
revocation. 9ft 61' 8efetoe ~ ft!oM ef etteh yettP Annually, every applicant for a 
license shall me with the commissioner a written application stating the name and 
address of the applicant, tHe l.tiftti ef HeeMe aesn ea, the street and number of the 
building in which the employment agency is to be maintained, the name of the 
person who is to have the general management of the office, the name under which 
the business of the office is to be carried on, whether or not the applicant is 
pecuniarily interested in any other business of a like nature, and if so, where. Such 
application must also state whether the applicant is the only person pecuniarily 
interested in the business to be carried on under the license, and must be signed by 
the applicant and sworn to before a notary public. If the applicant is a corporation, 
the application must state the names and addresses of the officers and directors of 
the corporation, and must be signed and sworn to by the president and treasurer 
thereof. If the applicant is a limited liability company, the application must state the 
names and addresses of the managers and governors of the limited liability company 
and must be signed and sworn to by the president and treasurer thereof. If the 
applicant is a partnership, the application must also state the names and addresses 
of all partners therein, and must be signed and sworn to by all of them. The 
application must also state whether or not the applicant is, at the time of making 
application, or has at any previous time been, engaged or interested in, or employed 
by anyone engaged in, the business of conducting an employment agency, either in 
this state or any other, and if so, when and where. The application must also give as 
reference the names and addresses of at least three persons of reputed business or 
professional integrity, located itt within the ~ 61' t:ewft wftet'e 8tteft appHeftftt ~ 
te eenattet Mit ettsi:ftess state. Every applicant for a license to engage in the business 
of an employment agent shall, at the time of making application for said license, me 
with the commissioner a schedule of the fees or charges to be collected by such 
employment agent for any services rendered, together with all rules and regulations 
that may in any way affect the fees charged or to be charged for any service. Such 
fees and such rules or regulations may thereafter be changed by filing an amended 
or supplemental schedule showing such charges, with the commissioner. It is 
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unlawful for any employment agent to charge, demand, collect, or receive a greater 
compensation for any service performed by him than is specified in such schedule 
ftled with the commissioner. 

H i! ~ ~ ei ~ The commissioner; ftft8 he hM ~ ~ jttrisliietieft, 
ftft8 etttfteri~ ~ may issue lieeMe a license to ~ employment ~ agent and ~ 
refuse to issue 8tieft i! license 'ftfteftever ![, after due investigation, he the 
commissioner fmds that the character of the applicant makes him the applicant unfit 
to be an employment agent, or when the premises for conducting the business of an 
employment agent are found ttpett itt • esti!;tttieft to be unfit fep 8tieft tt8e. Aft,- 8tieft 
lieeMe ~ ~ ~ The commissioner may el!te be revekeli ~him revoke a 
license upon due notice to the holder of !8te the license, and upon due cause shewrt. 
Failure to comply with the duties, terms, conditions, or provisions of this chapter, or 
any lawful orders of the commissioner is lieefttee due cause to revoke 8tieft i! license. 

SECTION 2. AMENDMENT. Section 34-13-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

34-13-06. Form and contents of license. After an application for a license 
has been granted, a license must be issued to the applicant which must state the 
name of the employment agent, and, if a corporation, the names of the officers, if a 
limited liability company, the names of the managers, if a partnership, the names of 
the partners, the location of the office where the business is to be conducted, and the 
name of the person who is to be charged with the general management of the 
business. The license must also be numbered and dated ftft8 Mete 'ftftether it i! e 
eiM8 ette; eiM8 ~ M eiM8 tfttoee lieeMe; M pre ~lieli itt seetieft 34 13 ll. 

SECTION 3. AMENDMENT. Section 34-13-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

34-13-12. Schedule of charges posted and printed on receipts- Sections of law 
posted - Information given to applicant for employment. Every employment agent 
liee8seli ttmieP ft eiM8 Mte lieeMe possessing a valid license shall post in a 
conspicuous place in e¥ef"! i! room used for business purposes in the employment 
office eeftlitteteli ~ him; ftft8 sfteH htt¥e pt'iftteti eft ~ beelt ei e¥ef"! reeeipt ~ 
and which is open to the public, a schedule showing the amount of the service 
charges to be made to either employees, employers, or both. ltt rte eMe rft81 ~ 
The amount collected may not exceed the schedule of charges se indicated. 

~ A licensed employment agent lieeftseli ttmieP e eiM8 Mte lieeMe shall 
post in a conspicuous place in e¥ef"! i! room used for business purposes in the 
employment office eeftlittetee ~ him; a copy of sections 34-13-12 and 34-13-15, ~ 
be ft1rrtishee ~ empl&)l!leftt ~provided by the commissioner. 

No employment agent holding a eiM8 ette license may direct any applicant to 
apply for employment at any place outside of the office of such employment agent 
without ftrst giving to such applicant, in written form, the name and address of the 
employment agent, the name of the applicant, the name and address of the person to 
whom the applicant is referred, and the kind of employment supposed to be 
obtainable at such place. Nothing herein may be construed to prohibit an 
employment agent from directing an applicant by telephone to apply for 
employment, but such telephone message must be confirmed in writing by the 
employment agent within twenty-four hours after the telephone conversation, and a 
carbon copy of such confirmation must be kept on ftle at the place of business of the 
employment agent for a period of one year. 
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SECTION 4. AMENDMENT. Section 34-13-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

34-13-13. Contract with applicant for employment. Every licensed 
employment agent lieeftsee tttttieP e ~ ~ lieeMe shall contract, in writing, with 
every applicant for employment for services to be rendered to the applicant by the 
employment agent, which contract must contain the date, the name and address of 
the employment agency, the name of the employment agent, the service charge to be 
made to the applicant, and the time and method of payments, and, on either the face 
or back of the contract, must appear the definition of ·accepC, "method of 
payment", "temJ!18Pftt'Y J!I8Sitien·, and "charge for permanent position which~ te 
ee tefftJ!18PMY ends within ninety calendar days". 

SECTION S. AMENDMENT. Section 34-13-13.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

34-13-13.1. "Temperer) emple) ment'' ftlttl "permanent emple) ment" 
tletittetl • Service charge refund • Elll8!t ette ftlttl elass twe lieensees' eentraets 
Contracts and fees approved by commissioner • Cause of action by employee. 

+:- ¥6!' t:he t'tlFJ!I88es 6f t:M8 seetieft; tefftJ!18FM) efftJ!IIeyffteftt i!t efftJ!IIe~ ffteftt 
fM ~ l'l'tefttM er les!t; ftft8 J!leFfftftfteftt erftJ!Ile~ ffteftt i!t efftJ!1l8) ffteftt fM 
fftet'e t:httft ~ fft8fttft8. 

~ h If an employment position terminates or the employee is et:fterwise 
releasee fired or laid off before the end of t:he tefftJ!Iere, el'ftJ!Il8)l'fteftt 
~ ninety calendar days, the employee shall receive a refund of all 
service charges paid in excess of twenty percent of the gross wages 
actually received prior to termination or release. If the employee quits 
the job voluntarily, the refund does not apply. Nothing contained in this 
section restricts an agency from receiving full-service charges at the time 
of the referral, subject to the refund herein provided. 

-3-: b This section applies to all ~ ette ftft8 ele8!t ~ licensees es 8eflfte8 ift 
seetieft 3-4 13 ll. Every ~ ette ftft8 ele8!t ~ licensee shall submit 
copies of all contracts and fee schedules used by such agency or agent to 
the commissioner of labor for approval. No contract or fee between a 
~ ette ftft8 ele8!t ~ licensee and an employer or an employee is 
valid without the commissioner's approval. In approving or 
disapproving such contracts and fees, the commissioner shall issue a 
written determination. This determination is subject to review and 
appeal under chapter 28-32. 

4-r h This section does not apply to contracts wherein the service charge does 
not exceed one hundred dollars. 

§or i:. Any employee who is damaged by a violation of this section is entitled to 
receive from the licensee the entire amount of service charges he has 
paid the licensee. 

SECTION 6. REPEAL. Sections 34-13-11 and 34-13-14 of the North 
Dakota Century Code are repealed. 

Approved March 28, 1995 
Filed March 28, 1995 
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CHAPTER 342 

HOUSE BILL NO. 1083 
(Representatives Gorder, Svedjan) 

(At the request of the Department of Human Services) 

WAGE PAYMENTS BY EMPLOYERS 

1031 

AN ACf to amend and reenact section 34-14-02 of the North Dakota Century 
Code, relating to the time of payment of wages by employers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 34-14-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

34-14-02. Semimenthl' er ~ Agreed payday - Direct deposit. Every 
employer shall pay all wages due to 1M employees M leeM Pi¥tee eeeh ealeftSM' 
metHft; er at least once each calendar month on regular agreed paydays designated 
in advance by the employer, in lawful money of the United States or with checks on 
banks convenient to the place of employment. If an employee participates in a 
direct deposit program, that employee's employer shall deposit the employee's wages 
into the financial institution of the employee's choice. An employer may not require 
an employee to directly deposit the employee's wages into a fmancial institution. 

Approved March 31, 1995 
Filed March 31, 1995 
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CHAPTER 343 

HOUSE BILL NO. 1235 
(Representatives Keiser, Tollefson) 

Labor and Employment 

WAGE PAYMENTS TO SEPARATED EMPLOYEES 

AN ACT to amend and reenact subsection 1 of section 34-14-03 of the North 
Dakota Century Code, relating to employees who are separated from payroll 
before payday. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 1 of section 34-14-03 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Whenever an employer discharges or terminates an employee, the 
unpaid wages or compensation of that employee become due 
immediately, and the employer shall pay those wages to the employee 
within t¥ieflty fe'IH' ~ ef ate time ef sepMatieft M ate emple)er's 
~ ef ettsiftess, M sftaH Pft1 ~ ~ wHIHft flfteen days or at the 
next regular pay period, whichever occurs flrst, by certifled mail at an 
address designated by the employee. If the employer fails to pay st:teft 
the wages within the stated time, the employee may charge and collect 
wages in the sum agreed upon in the contract of employment for each 
day ht8 the employer is in default until he the employer has paid in full, 
without rendering any service therefor, except the employee shall cease 
to draw wages or salary thirty days after such default. 

Approved March 31, 1995 
Filed March 31, 199 5 
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CHAPTER 344 

HOUSE BILL NO. 1279 
(Representatives Kelsch, Austin, Carlson, Stenehjem) 

(Senators Krebsbach, Traynor) 

WAGE AND COLLECTION RECIPROCAL 
AGREEMENTS 

1033 

AN ACT to amend and reenact sections 34-14-11, 34-14-12, and 34-14-13 of the 
North Dakota Century Code, relating to reciprocal agreements between states 
for collection of wages and collection actions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 34-14-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

34-14-11. Reciprocal agreements for collection of wages. The commissioner 
of labor may enter into reciprocal agreements with the labor department or 
corresponding agency of any other state, nation, or country or with the person, 
board, officer, or commission authorized to act for and on behalf of 9tteft the 
department or agency, for the collection in 9tteft the other state, nation, or country of 
claims or judgments for wages and other demands based upon claims previously 
assigned to the department of labor. 

SECTION 2. AMENDMENT. Section 34-14-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

34-14-12. Actions in other states, nations, or countries for collection of claims 
- Assignments for collection. The department of labor may, to the extent provided 
for by any reciprocal agreement entered into pursuant to section 34-14-11, or by the 
laws of any other state, nation, or country, maintain actions in the courts of 9tteft the 
other state, nation, or country for the collection of such claims for wages, judgments, 
and other demands and may assign 9tteft the claims, judgments, and demands to the 
labor department or agency of 9tteft the other state, nation, or country for collection 
to the extent that the same may be permitted or provided for by the laws of 9tteft the 
state, nation, or country or by reciprocal agreement. 

SECTION 3. AMENDMENT. Section 34-14-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

34-14-13. Claims assigned by other states, nations, or countries - Actions • 
Collection. The department of labor may, upon the written request of the labor 
department or other corresponding agency of any other state, nation, or country or 
of any person, board, officer, or commission of 9tteft the state, nation, or country 
authorized to act for and on behalf of 9tteft the labor department or corresponding 
agency, maintain actions in the courts of this state upon assigned claims for wages, 
judgments, and demands arising in 9tteft the other state, nation, or country in the 
same manner and to the same extent that Mtelt the actions by the department of 
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labor are authorized when arising in this state; provided, however, that !tleft the 
actions may be commenced and maintained only in those cases where !tleft the 
other state, nation, or country by appropriate legislation or by reciprocal agreement 
extends a like comity to cases arising in this state. 

Approved March 24, 199 5 
Filed March 27, 1995 
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LIENS 
CHAPTER 345 

SENATE BILL NO. 2500 
(Senators Mushik, Langley, Naaden, Streibel) 

MORTGAGE SATISFACTION AND DISCHARGE FILING 

AN ACT' to amend and reenact sections 35-0l-27 and 35-03-16 of the North 
Dakota Century Code, relating to satisfaction and discharge of mortgages on 
real property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 35-0l-27 of the North Dakota 
Century Code is amended and reenacted as follows: 

35-01-27. Discharge of mortgage or lien on real property must be furnished on 
demand - Penalty. When any mortgage or other lien upon real property has been 
satisfied; the 6W'I'te!' ~.immediately upon demand of the owner of the property, 
the owners of the mortgage or other lien shall execute ftft8 eeH¥eP ~ the 6W'I'te!' a 
certificate of discharge duly acknowledged, 6t' and cause a satisfaction of record to 
be entered. The fee for filing the satisfaction must be paid by the owner of the 
property or added to the debt paid by the owner of the property. Any mortgagee or 
owner of a mortgage or lien who refuses to execute or deliver a discharge or to enter 
a satisfaction as herein provided is liable to the owner of the property for all 
damages sustained by reason of such refusal and exemplary damages of one 
hundred dollars. 

SECTION 2. AMENDMENT. Section 35-03-16 of the North Dakota 
Century Code is amended and reenacted as follows: 

35-03-16. Satisfaction of mortgage - Discharge - Form - Power of attorney. 
A recorded mortgage must be discharged upon the record by the register of deeds 
having custody thereof on the presentation of a certificate of discharge signed by the 
mortgagee, his executors, administrators, guardians, trustees, assigns, personal 
representatives, or special administrators appointed for that purpose, properly 
acknowledged or proved and certified as prescribed by chapter 47-19. The 
certificate of discharge must contain a brief description of the mortgage and must 
state that the mortgage has been paid in full or otherwise satisfied and discharged 
and that the officer is authorized to discharge the same of record. Any person 
executing a certificate of discharge as a personal representative of the mortgagee first 
shall ftle and have recorded in the office of the register of deeds where the mortgage 
is recorded, a power of attorney showing his authority to discharge mortgages in 
behalf of the mortgagee and in his name. The mortgagee shall present the certificate 
of discharge to the register of deeds for recording in the county in which the property 
is located within thirty days after the certificate of discharge is signed. The 
mortgagee may add the amount of the recording fee to the balance of the debt paid 
by the mortgagor. A certificate of the satisfaction of a mortgage may be made in 
substantially the following form: 
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This certifies that a certain mortgage executed by of 
______ ,mortgagor, to of , mortgagee, dated the 

day of in the year , upon the 
~---:::;----,::-.- (here describe the property covered by the mortgage) and recorded in 
the office of the register of deeds in and for the county of and state of 
North Dakota, in book of mortgages on page , is paid 
and satisfied; and hereby authorize and require said register of deeds 
to discharge the same of record in his office. 

Witness hand this ----- day of ----- A.D. 
----- (Acknowledgment). 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 346 

HOUSE BILL NO. 1383 
(Representatives Bateman, Boehm) 

AGRICULTURE LIEN AMENDMENTS AND FEES 

AN ACf to create and enact two new sections to chapter 35-17, two new sections to 
chapter 35-30, and two new sections to chapter 35-31 of the North Dakota 
Century Code, relating to amendment of and fees for agister's liens, 
agricultural processor's liens, and agricultural supplier's liens. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Two new sections to chapter 35-17 of the North Dakota 
Century Code are created and enacted as follows: 

Amendment of lien. A lienholder may file an amendment to correct the social 
security or internal revenue service taxpayer identification number of the debtor, to 
correct the spelling of the debtor's or lienholder's name, or to correct or change the 
address of the debtor or lienholder. The secretary of state shall prescribe a form 
that may be used to amend or assign the agister's lien that has been filed pursuant to 
section 35-17-04. The amendment or assignment of a lien does not affect the 
priority of the lien. 

Fees. The fee for filing an agister's lien with the secretary of state or the 
county register of deeds is five dollars. The fee for filing a termination statement is 
five dollars. The termination fee must be paid at the time the fee for filing the lien is 
paid. The fee for filing an amendment or assignment of an agister's lien is five 
dollars. 

SECTION 2. Two new sections to chapter 35-30 of the North Dakota 
Century Code are created and enacted as follows: 

Amendment of lien. A lienholder may file an amendment to correct the social 
security or internal revenue service taxpayer identification number of the debtor, to 
correct the spelling of the debtor's or lienholder's name, or to correct or change the 
address of the debtor or lienholder. The secretary of state shall prescribe a form 
that may be used to amend or assign the agricultural processor's lien that has been 
ftled pursuant to section 35-30-02. The amendment or assignment of a lien does not 
affect the priority of the lien. 

Fees. The fee for filing an agricultural processor's lien with the secretary of 
state or the county register of deeds is five dollars. The fee for filing a termination 
statement is five dollars. The termination fee must be paid at the time the fee for 
filing the lien is paid. The fee for filing an amendment or assignment of an 
agricultural processor's lien is five dollars. 

SECTION 3. Two new sections to chapter 35-31 of the North Dakota 
Century Code are created and enacted as follows: 

Amendment of lien. A lienholder may ftle an amendment to correct the social 
security or internal revenue service taxpayer identification number of the debtor, to 
correct the spelling of the debtor's or lienholder's name, or to correct or change the 
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address of the debtor or lienholder. The secretary of state shall prescribe a form 
that may be used to amend or assign the agricultural supplier's lien that has been 
filed pursuant to section 35-31-02. The amendment or assignment of a lien does not 
affect the priority of the lien. 

Fees. The fee for filing an agricultural supplier's lien with the secretary of 
state or the county register of deeds is five dollars. The fee for filing a termination 
statement is five dollars. The termination fee must be paid at the time the fee for 
filing the lien is paid. The fee for filing an amendment or assignment of an 
agricultural supplier's lien is five dollars. 

Approved March 10, 1995 
Filed March 13, 1995 
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LIVESTOCK 
CHAPTER 347 

SENATE BILL NO. 2505 
(Senators Naaden, Solberg) 

1039 

BOARD OF ANIMAL HEALTH DUTIES TRANSFERRED 

AN ACT to create and enact a new section to chapter 36-01 of the North Dakota 
Century Code, relating to duties and reports of the state board of animal 
health; to amend and reenact subsection 1 of section 4-13.2-03, section 
4-13.2-04, subsection 43 of section 20.1-01-02, sections 36-01-00.1, 36-01-01, 
36-01-03, 36-01-04, 36-01-05, 36-01-06, 36-01-07, 36-01-08, 36-01-10, 
36-01-12.1, 36-01-13, 36-01-15, 36-01-17, 36-01-18, 36-01-19, 36-01-29, 
36-01-30, 36-05-03, 36-05-09, 36-05-10, 36-05-13, 36-07-01, 36-07-02, 
36-07-03, 36-07-09, 36-07-10, 36-14-03, 36-14-05, 36-14-06, 36-14-07, 
36-14-09, 36-14-10, 36-14-12, 36-14-15, subsection 1 of section 36-14-19, 
sections 36-14.1-01, 36-14.1-02, 36-14.1-03, 36-14.1-04, 36-14.1-05, 
36-14.1-07, 36-15-09, 36-15-14, 36-15-19, 36-21.1-01, subsection 2 of section 
36-21.1-06, sections 36-21.1-11, and 36-21.1-12 of the North Dakota Century 
Code, relating to transferring certain responsibility from the board of animal 
health to the commissioner of agriculture and to the membership of the 
board of animal health; to repeal section 36-01-11 of the North Dakota 
Century Code, relating to reports by the board of animal health to the office 
of management and budget and the governor; to provide an effective date; 
and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 1 of section 4-13-2-03 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. lfti:J'P8/e Work toward improving poultry breeding and to cooperate 
with the board of animal health in controlling and eradicating 
communicable diseases of poultry. 

SECTION 2. AMENDMENT. Section 4-13.2-04 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-13.2-04. Poultry advisory board - How constituted. The advisory board 
consists of the exeetttil'e eftteer. ef fhe ~ ef ~ ftefHf:ft state veterinarian; the 
chairman of the animal science department of North Dakota state university of 
agriculture and applied science; and three members recommended by the poultry 
industry who must be one representative from the egg industry, one from the turkey 
industry, and one from the hatchery industry. The appointed members shall serve: 
one for a term to expire July 1, 1976; one for a term to expire July 1, 1977; and 
one for a term to expire July 1, 1979. On or before July first in each year when a 
term is to expire, a member must be appointed to serve for a term of flve years. 
Members of the advisory board must be reimbursed for mileage and travel as 



1040 Chapter 347 Livestock 

specified in section 54-06-09 and expenses as specified in section 44-08-04 for 
attendance at regular and special meetings. 

176 SECTION 3. AMENDMENT. Subsection 43 of section 20.1-01-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

43. "Wildlife" means any member of the animal kingdom including any 
mammal, fish, bird (including any migratory, nonmigratory, or 
endangered bird for which protection is also afforded by treaty or other 
international agreement), amphibian, reptile, mollusk, crustacean, or 
other invertebrate, and includes any part, product, egg, or offspring 
thereof, or the dead body or parts thereof. Wildlife does not include 
domestic animals as defined by ~ ~ 6f ~ ftettkft section 
36-01-00.1, or birds or animals held in private ownership. 

SECTION 4. AMENDMENT. Section 36-01-00.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-0l-OO.l. Definitions. In this chapter unless the context or subject matter 
otherwise requires: 

1. "Board" means the state board of animal health. 

2. "Commissioner" means the commissioner of agriculture. 

b "Domestic animal" means dog, cat, horse, bovine animal, sheep, goat, 
bison, llama, alpaca, or swine. 

a.r ~ "Nontraditional livestock" means any wildlife held in a cage, fence, 
enclosure, or other manmade means of confmement that limits its 
movement within defmite boundaries or an animal that is physically 
altered to limit movement and facilitate capture. 

SECTION 5. AMENDMENT. Section 36-01-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

36-01-0l. State board of animal health - Appointment - Terms -
Qualifications. 

1. The state board of animal health consists of M!'l'eft nine members 
ft!'l'emtee ~ ~! 

b. The governor shall appoint seven members for terms of seven years each 
with tfteiP the terms of office se arranged so that one term; ftft8 ~ 
ette; expires on the first day of August in each year. Ne ~ fft'ft1 ee 
ftJ'J'6ifttee The governor may not appoint any person to more than two 
7-year terms on the board. Each member of Mtelt the board must be a 
qualified elector of this state. Each member of the board, immediately 
after ftt!t appointment shall take the oath of office required of civil 

176 Section 20.1-01-02 was also amended by section 1 of House Bill No. 1375, 
chapter 237. 
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officers. One member of !lftHl the board must be a person actively 
engaged and fmancially interested in the commercial beef cattle industry 
and shall represent !lftHl that industry on ~ the board; one member of 
~ the board must be a person actively engaged and fmancially 
interested in the registered purebred beef cattle industry and shall 
represent ~ that industry on !lftHl the board; one member of ~ the 
board must be a person actively engaged and fmancially interested in the 
dairy cattle industry and shall represent ~ that industry on ~ the 
board; one member of !lftHl the board must be a person actively 
engaged and fmancially interested in the swine industry and shall 
represent ~ that industry on ~ the board; one member of ~ the 
board must be a person actively engaged and fmancially interested in the 
sheep industry and shall represent ~ that industry on ~ the board; 
and two members of ~ the board must be competent veterinarians 
who are graduates of a veterinary course in a recognized college or 
university. Vacancies occurring ~ te before the expiration of the 
terms of eRtee these seven members must be filled by appointment by 
the governor and must be for the balance of the unexpired term. 
Recommendations for appointment of members te ~ ~ M 

eertst:i:ttttee under this 8eet:i:eft subsection may be made to the governor 
by the following associations for the following stated industries; te ¥M: 
by the North Dakota stockmen's association for the members 
representing commercial beef cattle, by the various registered purebred 
beef cattle associations for the member representing the registered 
purebred beef cattle, by the various dairy breed associations for the 
member representing dairy cattle, by the North Dakota swine breeders' 
association for the member representing swine, by the North Dakota 
wool growers' association for the member representing sheep, by the 
state veterinary medical association for the two veterinarian members, 
and by such other associations within this state representing livestock 
industries as the governor may permit. Two recommendations must be 
submitted for each office to be filled. 

~ The chairman of the legislative council shall appoint two members for 
terms of two years, beginning August 1, 1995. One appointee must be a 
member of the house of representatives and one appointee must be a 
member of the senate.The appointees may not represent the same 
political party. 

SECTION 6. AMENDMENT. Section 36-01-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

36-01-03. Officers of board - Election - Qttalitieatiens ef exeettti.e eftieer. 
The Mete board M ertifttftl fteekft shall elect a president and a secretary from among 
its members ftmi ftft e:~~:eettt:i:•·e ~ wft6 ~ rtet be tt memeer M ~ ~. The 
e:~~:eett~h e ~ ffll:tM be tt eemf!etertt ftmi slttHee • eterirtarittrt ftmi ffll:tM be tt 
~aettate M ~ ~ itt wetermary meeieitte ftmi ~ ~ ey tt reee~nil'!ee 
~ 6!' ttni:' ersiey commissioner shall provide clerical services to the board. 

SECTION 7. AMENDMENT. Section 36-01-04 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

36-01-04. Compensation and expenses of members of board. Each member of 
the Mete board M ertifttftl fteekft shall receive as compensation for 1M& services the 
sum of fifty dollars per day for each day employed, and 1M& actual expenses incurred 
in attending the meetings of the board. Stteft The sum must be paid out of the state 
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treasury upon vouchers f1f t:fte ~ duly certified by the exeettttYe ~ ~ 
commissioner. 

SECfiON 8. AMENDMENT. Section 36-01-05 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

36-0 1-05. l!illteettti, e M1ieer - 8eJery - Befttl State veterinarian -
Appointment. The exeettlt'• e ~ f1f t:fte MMe ~ f1f ettitfttH ftettkft sftfHl reeei¥e 
fet' M ~ Mteft flftftttftl ~ M fftttM ee Hxee e,. t:fte ~ ~ t:fte ~ f1f 
t:fte apprepriattens fttfttie te t:fte ~ e,. t:fte le~slatt'le assemely. .8efetoe enterift~ 
~ t:fte eisehar~e f1f 1M 8ttfiett; t:fte exeetttt. e ~ sftfHl ~ ft bene i:ft t:fte 8tlftt f1f 
H¥e ~ettsane ~ te t:fte MMe f1f NMfft Daltete, eeneittenee f6t' t:fte ~ 
disehtt~e f1f 1M ~ 8ftti sftfHl tftlte t:fte e8tft f1f eatee rettttired f1f el-m effteet'!t 
commissioner shall, with the consent of the board, appoint the state veterinarian and 
deputy state veterinarian. However, the commissioner's ftrst appointments to the 
positions of state veterinarian and deputy state veterinarian must be the persons 
serving in those capacities for the board of animal health on the day before the 
effective date of this Act. The state veterinarian and deputy state veterinarian must 
be competent and skilled veterinarians and graduates of a veterinary medicine and 
surgery course at a recognized college or university. The commissioner may remove 
the state veterinarian or deputy state veterinarian for cause. At the request of the 
board, the commissioner shall deputize persons licensed to practice veterinary 
medicine in this state as assistant state veterinarians. Deputized persons shall serve 
during periods of emergency and only for the time period determined by the board. 

SECTION 9. AMENDMENT. Section 36-01-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

36-01-06. i!.llteetttirle M1ieer te eet H !!~tete State veterinarian - Duties. The 
exeettttt'e ~ f1f t:fte MMe ~ f1f ettitfttH ftettkft sftfHl ~ M t:fte state veterinarian 
8ftti shall: 

1. Ascertain, by personal examination or through reports from other 
authorized representatives or agents of the ~ commissioner, all 
information which can be obtained regarding the existence of contagious, 
infectious, and epizootic diseases of animals. 

2. Execute all orders and rules made by the board. 

3. Execute all duties prescribed for the state veterinarian in title 36 and all 
duties and responsibilities otherwise authorized by the board that are 
necessary and proper in order to accomplish the business of the board of 
animal health and te carry into effect the purposes of this title MI. 

4. Present at the meetings of the board a detailed report of all matters 
connected with the work of the state veterinarian and authorized 
representatives of the board during the time since the last meeting. 

SECTION 10. AMENDMENT. Section 36-01-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-01-07. Bacteriologist and consulting veterinarian of board - Duties -
Compensation. The professor of veterinary science of the North Dakota state 
university of agriculture and applied science shall act as bacteriologist and consulting 
veterinarian to the Mete board f1f ettitfttH ftettkft. He The bacteriologist shall make 
bacteriological or pathological examinations of all diseased animals or portions 
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thereof, or of such material as may be forwarded to ftint the bacteriologist by the 
board or tf8 the commissioner's duly authorized agents. He The bacteriologist shall 
furnish material for the diagnosis of contagious diseases and instruction as to its use. 
For M services, the bacteriologist MteH is entitled to receive such compensation as 
the ~ commissioner may deem proper, which must be paid out of the fund 
appropriated for the use of the ~ commissioner. 

SECTION I I. AMENDMENT. Section 36-01-08 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-01-08. Duties ef IJeertJ- Rules -Fees. The board shall protect the health 
of the domestic animals and nontraditional livestock of this state, shall determine 
and employ the most efficient and practical means for the prevention, suppression, 
control, and eradication of dangerous, contagious, and infectious diseases among the 
domestic animals and nontraditional livestock of this state, and shall prevent the 
escape and release of an animal injurious to or competitive with agriculture, 
horticulture, forestry, wild animals, and other natural resource interests. Any matter 
relating to the health and welfare of domestic animals and nontraditional livestock 
and not specifically assigned by statute to another entity is deemed to be within the 
authority of the board. The board may make rules feta t:he eeftattet ef ~ ettsi:ftess 
f:H'tti to carry into effect the purposes of this chapter and other duties prescribed in 
this title. The ~ commissioner shall collect six cents for each brucellosis tag 
and each identification tag, and eight dollars for each health book it the 
commissioner distributes. The fees collected by the ~ commissioner must be 
deposited in the state general fund. 

SECTION 12. A new section to chapter 36-01 of the North Dakota Century 
Code is created and enacted as follows: 

Duties - Evaluations - Report. The board shall conduct performance 
evaluations of the state veterinarian and any assistant state veterinarians; review the 
short-term and the long-term role and mission of the board and its employees; 
review alternatives for the enhancement of, and the efficient delivery of, services 
provided by the board and its employees; and evaluate the consolidation and 
cooperation with the department of agriculture. The board shall report to the 
governor and the legislative council before September 1, 1996, and each year 
thereafter. 

SECTION 13. AMENDMENT. Section 36-01-10 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-01-10. Agents and assistants may be employed by IJeertJ commissioner -
Granting of authority to United States government inspectors. The Mete ~ ef 
ft1'lftftttl ~ commissioner may employ !ttteft officers, agents, or assistants M it 
!ft81 eeem necessary to carry out t:he f'tiPf'eses ef this chapter, at a compensation to 
be fixed e,. t:he ~ within the limits of legislative appropriations rfttHie ~ t:he 
~ e,. t:he legi8leth e essemel'. The bettr& commissioner may grant to the 
inspectors of the United States department of agriculture the same authority as is 
possessed by agents of the beer&; f:H'tti wheft !ttteft itul'eeten ftre er~:gegee i:ft werit e,. 
t:he eifteetieft et' M t:he retttteft et t:he beftr& ~ l.'ft81 ftet reeef¥e e8Htf'el'I:S8ti8ft ffoerrt 
t:he Mete ePee re~tttiree ~ gi¥e eeftti. ~commissioner. 

SECTION 14. AMENDMENT. Section 36-01-12.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 
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36-{) l-12.1. Fund transfer for control of diseases. The hettNl ef ftftitftfH fteMf:ft 
commissioner may use any ef ~ moneys appropriated to i:t the commissioner for 
the control of animal diseases, for the rapid arrest and eradication of 
foot-and-mouth disease, rinderpest, contagious pleuropneumonia, or any other 
highly contagious or infectious animal plagues for which purpose adequate funds are 
not otherwise available. 

SECfiON IS. AMENDMENT. Section 36-01-13 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-0 l-13. Diseased animal to be reported te ~tettre. Any person who 
discovers, suspects, or has reason to believe that any domestic animal or 
nontraditional livestock belonging to that person or belonging to any other person, is 
affected by any contagious disease, shall report :ttteft that knowledge, suspicion, or 
belief to: 

~ The state veterinarian or any other agent or representative of the hettNl 
commissioner; or 

a... f..:_ Any law enforcement officer of the county or city in which the animal is 
present. If a report is made to a law enforcement officer under this 
subsection, the officer shall report the facts immediately to the ~ 
commissioner or the state veterinarian, eP eset:her ~ 61' 

rel'resesMtthe ef ~ hettNl and failure to do so constitutes a violation of 
this chapter. 

SECTION 16. AMENDMENT. Section 36-01-15 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-0l-15. Expense of experts - How paid. If at least two of the experts 
declare that the animal involved is free from any contagious or infectious disease, the 
expense of the consultation must be paid by the Mete hettNl ef ftftitftfH fteMf:ft 
commissioner. If at least two of such experts declare that such animal is affected 
with a contagious or infectious disease, the expenses incurred in the consultation 
must be paid by the person making the protest. 

SECfiON 17. AMENDMENT. Section 36-01-17 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-0l-17. Oaths and examinations. The board, any member of the board, 
the state veterinarian, or ftftY fttttherir:ea ~ eP re{'resesMtt1te ef the eettP8 
commissioner may examine or cause to be examined under oath all persons believed 
to possess knowledge of material facts concerning the existence or dissemination, or 
the danger of dissemination, of disease among domestic animals or nontraditional 
livestock. For this purpose, the board, members of the board, the state veterinarian, 
ftftfi ftftY etttheri:!'!ea ~ eP rel'resesMttt•te ef .Q! the hettNl commissioner, may take 
depositions, compel witnesses to attend and testify, and administer oaths. Such 
witnesses are entitled to receive the same fees for attendance and travel as witnesses 
before the district courts. The hettNl commissioner shall pay the fees from ~ 
ftl'l'P6{'Pietea M i:t legislative appropriations. 

SECfiON 18. AMENDMENT. Section 36-01-18 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 
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36-01-18. Inspection of livestock in transit - Penalty. The state veterinarian 
and authorized agents and representatives of the Mete beerd ef ftftifttel heftltft 
commissioner, for purposes of inspecting livestock in transit for health or ownership 
identification, may stop vehicles transporting livestock on public highways of this 
state. When signaled by the state veterinarian or an authorized agent or 
representative of the beerd commissioner to stop, the operator of any vehicle shall 
stop the vehicle, show any health or identification forms which are required to be 
carried in transportation of livestock, and permit the inspector to make an inspection 
of the livestock being transported if deemed by the inspector to be necessary. 
Failure to stop when so directed is a class A misdemeanor. The inspector is 
authorized to use a stop signal. 

The Mete beerd ef f.lfttfttttl heeltft; ~ state veterinarian, or any authorized 
agent or representative of the beerd commissioner, may call any sheriff or deputy 
sheriff, police officer, or highway patrol officer, to execute its orders, and those 
officers must obey. Any law enforcement officer may arrest and take before any 
district judge serving the county any person found violating ftft1 ef ~ pre!Msieft8 ef 
this chapter. The law enforcement officer shall immediately notifY the state's 
attorney of the county of the arrest, and the state's attorney shall prosecute the 
person found violating ftft1f'F8 !Maieft ef this chapter. 

SECfiON 19. AMENDMENT. Section 36-01-19 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-01-19. Emergency fund in case of epizootic. In case of any serious 
outbreak of any contagious, infectious, or epizootic diseases among domestic 
animals or nontraditional livestock, which cannot be controlled with the funds at the 
disposal of the beerd commissioner, the beMe commissioner shall notifY the 
governor at once, and the governor t:b:erettpeft shall call a meeting of the emergency 
commission; ette Mleft. The emergency commission may authorize money to be 
drawn from the state treasury to meet the emergency. 

SECfiON 20. AMENDMENT. Section 36-01-29 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-01-29. Monitored livestock feedlots - Rules - License. The board ef 
f.lfttfttttl heftltft may adopt rules for the establishment and maintenance by any person 
of a monitored livestock feedlot Any person may, on compliance with the rules, 
obtain a license for the feedlot upon filing an application with the Mete beerd ef 
ftftifttel ~ commissioner and upon the payment of an annual fee of fifty dollars 
to the Mete beMe ef ftftifttel ~ commissioner. The fee must be deposited with 
the state treasurer in the general fund out of which, upon legislative appropriation, 
the veterinarian inspector's fees and cost of administration must be paid. When 
licensed and in compliance with the rules for the maintenance of the monitored 
livestock feedlot, the licensee is authorized to confme and feed, in the feedlot, without 
vaccination for brucellosis and such other diseases as the board ef ftftifttel heftltft 
may speciJY, cattle to be sold only for slaughter or to another monitored feedlot 

SECfiON 21. AMENDMENT. Section 36-01-30 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-01-30. Feedlot registration - Rules - Penalty. No person may operate a 
registered livestock feedlot without obtaining from the beerd ef ftftifttel heftltft 
commissioner a registration number. The board ef tlfttfttti ~ !& !lttt:b:el"i!!e8 te 
may adopt rules for the operation of feedlots registered for the enforcement of brand 
inspection rules. Applications for registration must be made upon forms as may be 
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prescribed by the board and must be accompanied by a fee equal to the fee charged 
for brand recording. All fees and any inspection fees established by the board must 
be remitted regularly to the North Dakota stockmen's association. The board may 
adopt rules tiMer ~ ~ f¥.t ~ ee required for the purpose of assuring 
that brand laws are complied with, brand inspection certificates are available, and 
proper records are maintained. A registration issued under this section may be 
revoked or suspended for violation of any pre • isieft ef law or ef any rule adopted 
by the board under this section. In addition, any person violating ftft1 pre ;isieft ef 
this section or any rule adopted by the board under this section is guilty of a class B 
misdemeanor. :ffte pre;isiefts ef ~This section ~ does not ee eeftsa"l:lee f¥.t 

prehieitmg prohibit the operation of nonregistered feedlots. 

SECTION 22. AMENDMENT. Section 36-05-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-05-03. License requirements - Application - Fee - Commission schedule -
Facilities. No person; perffiership, itf'ftt; eerperatieft, er limttee ~ eel'ftpftft)' 
may establish or operate a livestock auction market within this state without ftrst 
procuring a license to do so from the commissioner. The commissioner may not 
approve any application without written permission from the enee1:1ti•e eateer ef ~ 
eeare ef ~ ftefHt:h state veterinarian. An applicant for such license shall do all 
of the following: 

1. Make a written application therefor in the form prescribed by the 
commissioner. 

2. File such evidence as the board of animal health or the comrrusstoner 
may require showing that the person is fmancially responsible to operate 
such an auction market and that the person will own or control 
adequate facilities for the care, sorting, feeding, loading and unloading, 
and shipment of livestock. 

3. Pay to the commissioner a license fee of two hundred dollars. 

4. File with the commissioner a schedule of the fees and commissions 
which will be charged to owners, sellers, or their agents. The schedule 
must be posted conspicuously at the auction market. This schedule may 
not be altered except upon notification to the commissioner and 
reposting of the changed schedule. 

5. State the place where applicant proposes to operate a livestock auction 
market 

6. Make a complete and detailed description of the property and facilities 
proposed to be used in connection with such livestock auction market. 

7. Make a showing of public convenience and necessity to the satisfaction 
of the commissioner. 

SECTION 23. AMENDMENT. Section 36-05-09 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-05-09. Records to be kept by operator of auction market - Contents -
Examination - Report. The operator of each livestock auction market shall keep on 
ftle an accurate record of all of the following: 
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1. The date on which each consignment of animals was received and sold. 

2. The name and address of the buyer and seller of such animals. 

3. The number and species of the animals received and sold. 

4. The marks and brands on each such animal. 

This record, together with the gross selling price, commission, and other proper care, 
handling, and sales charges on each consignment of livestock must be available for 
inspection by the beMe ef flftifttftl hettHh; ~ commissioner, or authorized 
inspectors, and a copy thereof must be supplied to the owner of such livestock. All 
records of sales during the preceding twelve months must be kept readily accessible 
for immediate examination. 

SECTION 24. AMENDMENT. Section 36-05-10 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-05-10. Inspection of livestock- Fees and rules governing. When an animal 
enters a livestock auction market and before it is offered for sale, it must be 
inspected for health by a veterinarian licensed in this state and approved by the 
board of animal health and in the case of cattle for brands by a trained brand 
inspector, acting under rules adopted by the North Dakota stockmen's association 
and the board of animal health. Veterinary inspection must include all livestock, 
whether it is to be moved interstate or intrastate. The veterinary inspector must be 
recommended by the livestock auction agency and approved by the !tete board of 
animal health. Such veterinarian must be a local veterinarian or a veterinarian of 
the vicinity, unless there is no such veterinarian available. If the livestock agency 
fails to recommend such a veterinarian within a reasonable time, the board may in 
ten days' notice to such agency appoint a veterinarian. The services and duties of 
the veterinary inspector are under the supervision of the Mete board of animal health 
and ~ the inspector must be relieved of M ~ ~ ~ beMe office when he 
the inspector fails to perform weft those services and duties M rettttire8 ef ftim ~ 
~ beMe ef ~ fteeHh. This section does not apply to veterinarians who were 
approved by ~ beMe ef ~ hetHtft ~ t& an authorized state agency before 
July 1, 1969. Fees for weft the inspection must be paid to the veterinarian by the 
auction market company and must be in an amount agreed upon by the auction 
market company and the veterinarian. 

SECTION 25. AMENDMENT. Section 36-05-13 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-05-13. Use of fees - Grounds for refusal or revocation of license -
Procedure on default of licensee. All fees collected by the commissioner Mt8 ~ 
beMe ef ~ fte8Hft under this chapter must be credited to the general fund of the 
state treasury. A license to operate a livestock auction market may be refused or 
revoked for any of the reasons specified in section 36-04-10 or subsection 2 of 
section 36-04-04. When the holder of a license issued under this chapter defaults in 
any of the conditions of any bond filed with the commissioner by the licensee, the 
commissioner will become trustee of the bond and sections 36-04-12 through 
36-04-19 govern the procedure to be followed. 

SECTION 26. AMENDMENT. Section 36-07-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 
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36-07-01. License required to operate rendering plant. No person; Hrftt; 
eerpera~ef!, 6t' limttetl ~ ee!ftt'ftftY may operate a rendering plant or other 
establishment using the carcasses of domestic or wild animals, which are not 
intended for human consumption, for processing without first obtaining a license to 
do so from the stitte beftt'd ef tl!tiHtftl fteekft commissioner of agriculture. The 
license may be issued only upon a written application ftled with the beftt'd 
commissioner in accordance with t:he pre•lisief!s ef this chapter and rules adopted by 
the board. 

SECTION 27. AMENDMENT. Section 36-07-02 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-07-02. Inspection of establishment of applicant by state heart~ ef attiftHtl 
hettkh veterinarian. Upon the receipt of an application for a license to operate a 
rendering plant or other establishment using the carcasses of domestic or wild 
animals, which are not intended for human consumption, for processing, the state 
~ ef tl!tiHtftl fteekft veterinarian shall cause an inspection to be made of the 
establishment for which a license is requested, including its equipment and vehicles 
and the manner in which its business is conducted, with reference and due regard to 
the danger of animal disease transmission and dissemination. 

SECTION 28. AMENDMENT. Section 36-07-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-07-03. Granting of license - Fee - Term. If the inspection fails to reveal 
any danger of animal disease transmission, the stitte beftt'd ef tl!tiHtftl fteekft 
commissioner of agriculture shall issue the license applied for upon payment of a fee 
of ftfty dollars. The license is valid for a period of one year from the date of 
issuance unless it is revoked for cause by the beftt'd commissioner before expiration. 

SECTION 29. AMENDMENT. Section 36-07-09 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-07-09. Operator of vehicle for plant to have certificate. Any person 
operating a vehicle for an establishment licensed under this chapter ffteH must have 
an authorized certificate from the establishment which has been approved by the 
stitte ~ ef tl!tiHtftl fteakft commissioner of agriculture. 

SECTION 30. AMENDMENT. Section 36-07-10 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-07-10. Inspection of plant authorized. The operator of any establishment 
licensed under this chapter shall permit an official authorized by the state ~ ef 
tl!tiHtftl fteakft veterinarian or any health officer to inspect the licensed establishment 
at any time. 

SECTION 31. AMENDMENT. Section 36-14-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-14-03. Animals infected with contagious or infectious disease to be confined 
and isolated from other animals. The owner, agent, or person having in charge any 
animal infected or suspected of being infected with any contagious disease shall 
confine the animal immediately in a safe place isolated from all other animals with 
all necessary restrictions to prevent the dissemination of the disease until the arrival 
of ftft aeereeitee ~ ef the state ~ ef Mtitfttti ~ veterinarian. 
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SECTION 32. AMENDMENT. Section 36-14-05 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-14-0S. Cattle brought into state - Certificate of veterinary inspection 
required. All cattle brought into this state must be accompanied by a certificate of 
veterinary inspection certifying that the animals are free from symptoms of 
contagious, infectious, or communicable disease, except that no certificate of 
veterinary inspection is required for those cattle originating directly from a 
producer's premises and not diverted en route, if the cattle are delivered directly to a 
licensed auction market or other premises approved by the ~ ef ~ fteftkft 
commissioner of agriculture. 

SECTION 33. AMENDMENT. Section 36-14-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-14-06. Certificate of veterinary inspection required of sheep imported into 
state - Contents. All sheep brought into this state must be accompanied by a 
certificate of veterinary inspection certifying that the animals are free from symptoms 
of contagious, infectious, or communicable diseases, except that no certificate of 
veterinary inspection is required for those sheep originating directly from a 
producer's premises and not diverted en route, if the sheep are delivered directly to a 
licensed auction market or other premises approved by the ~ ef ~ fteftkft 
commissioner of agriculture. 

SECTION 34. AMENDMENT. Section 36-14-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-14-07. Swine brought into state to have certificate of veterinary inspection 
- Contents. All swine brought into this state must be accompanied by a certificate of 
veterinary inspection certifying that the animals are free from symptoms of 
contagious, infectious, or communicable diseases, except that no certificate of 
veterinary inspection is required for those swine originating directly from a 
producer's premises and not diverted en route, if the swine are delivered directly to a 
licensed auction market or other premises approved by the ~ ef ~ fteftkft 
commissioner of agriculture. 

SECTION 3S. AMENDMENT. Section 36-14-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

36-14-09. Living hog cholera virus and vaccines- Purchase, possession, or use 
of living hog cholera virus and vaccines prohibited - Penalty. The purchase, 
possession, or use of living hog cholera virus and vaccines by any person including 
all licensed veterinarians, is ftetoee,. prefliei~e6 Mtti l'ftft6e unlawful except by written 
permit issued by the exeettth e effieet' Mtti state veterinarian. Any person violating 
~ ef f:fte pre • isiens ef this section is guilty of a class B misdemeanor. 

SECTION 36. AMENDMENT. Section 36-14-10 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-14-10. Shipments of cattle, swine, and sheep for immediate slaughter. 
Shipments into this state of cattle, swine, and sheep for immediate slaughter may be 
permitted without a certificate of veterinary inspection only if the livestock are not 
diverted en route, and are delivered directly to a slaughtering establishment 
approved by the ~ ef ~ fteftkft commissioner of agriculture. 



1050 Chapter 347 Livestock 

SECTION 37. AMENDMENT. Section 36-14-12 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-14-12. Requirements governing the issuance of certificates. The certificate 
certifYing to a test made under ffte .l'f6 • isietts ef this chapter must be made on 
official federal or state blanks and must accompany the shipment to its destination. 
When an original certificate is made, two copies of the certificate must be mailed 
immediately to the state beeN 6f ttttifttftl fteMf:ft veterinarian. The failure of a 
veterinarian to mail two copies of each certificate relating to livestock to be shipped 
into this state to the beeN state veterinarian is sufficient cause to refuse acceptance 
of any more certificates from that person. The owner or owners of the livestock 
MttHl must have a copy of the certificate to show on the demand of any federal or 
state official. 

SECTION 38. AMENDMENT. Section 36-14-15 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-14-15. Duty of state's attorney to bring actions for violation of provisions 
of chapter - Notice. If livestock is brought into this state in violation of ftft1 
.l'fe~isieft 6f this chapter or contrary to any rule of the state board of animal health, 
the state veterinarian or other accredited agent of the beeN commissioner shall 
notify the state's attorney of the county into which st:teft the livestock has been 
brought. Immediately upon receiving st:teft tt the notice, the state's attorney shall 
bring an action against any person; Hmt; eer.l'el ttliett, M ~ ~ eerft.!'ftft:) 
charged with bringing, transporting, or importing livestock contrary to any provision 
of this chapter or of any rule of the state board of animal health. 

177 SECTION 39. AMENDMENT. Subsection 1 of section 36-14-19 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. If the animal died of anthrax, as determined by ftft ~ 6f ffte stete 
8eftre 6f ttttifttftl fteMf:ft a licensed veterinarian, the carcass must be 
completely burned at the place where it died if possible. If the carcass 
must be moved, it may not be dragged over the ground but must be 
moved only on a suitable conveyor, and all body openings in the carcass 
must be plugged with cotton saturated with a strong antiseptic solution. 

SECTION 40. AMENDMENT. Section 36-14.1-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-14.1-0 1. Definitions. As used in this chapter: 

1. "Board· means the state board of animal health. 

2. • Commissioner" means the commissioner of agriculture. 

~ "Destroy" means to condemn because of hog cholera under state 
authority and slaughter or otherwise kill as a result of ft or pursuant to 
such condemnation. 

177 Section 36-14-19 was also amended by section 1 of Senate Bill No. 2196, 
chapter 349. 
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3T 1.:. "Hog cholera· means the contagious, infectious, and communicable 
disease of swine commonly known as hog cholera. 

SECTION 41. AMENDMENT. Section 36-14.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

36-14.1-02. General authority. The board; ep if:! exeettf!'le MlieeP ep ftft1 
atttftel"iEee ~ tftetoeef; or the state veterinarian may destroy or require the 
destruction of any swine wftteh Mlt8 that the board; exeettti-•e MlieeP; or ~ the 
state veterinarian knows to be, or suspects is, infected with, affected with, or exposed 
to hog cholera, whenever Mtt8 eeft!'8; exeettf!, e MlieeP; ep ~ ~ ~ 
destruction ~ ee !§. necessary to prevent or reduce the danger of the spread of hog 
cholera. 

SECTION 42. AMENDMENT. Section 36-14.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

36-14.1-03. Appraisal and indemnification. The board; ep if:! exeettft'le 
MlieeP; ep ~ or the state veterinarian shall appraise any swine destroyed or 
ordered destroyed pursuant to this chapter and shall indemnity the owner of such 
swine in an amount to be set by the board for either registered animals or grade 
animals. 

SECTION 43. AMENDMENT. Section 36-14.1-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

36-14.1-04. Institution of indemnification. It is hereby recognized and 
declared that indemnification for the destruction of swine infected with, exposed to, 
or suspected of being affected or exposed to hog cholera, is an expression of the 
public policy of this state to be employed only in the fmal phase of the official 
state-federal eradication program in the state, or as a means of preventing or 
minimizing its recurrence, as such may be determined by the board. ~ Neither 
the board; ep if:! exeettft'+'e MlieeP; et' ~ nor the state veterinarian may rtet 
institute an initial program of indemnification until the state has been approved as 
meeting the requirements specified by the appropriate cooperating federal agency. 

SECTION 44. AMENDMENT. Section 36-14.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

36-14.1-0S. Cooperation with the United States. The board; ep if:! exeettf!we 
MlieeP; ep ~may cooperate with the United States, or any department, agency, 
or officer thereof, in the control and eradication of hog cholera, including the 
sharing in the payment of indemnities for swine destroyed, but the state Mtaa may 
only share in such payment of indemnities in the amounts or rates set by the board. 

SECTION 45. AMENDMENT. Section 36-14.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

36-14.1-07. Review. Any act or omission of the board or commtsstoner 
pursuant to or within the purview of this chapter is reviewable by the courts of this 
state as provided in chapter 28-32. 

SECTION 46. AMENDMENT. Section 36-15-09 of the North Dakota 
Century Code is amended and reenacted as follows: 



1052 Chapter 347 Livestock 

36-15-09. Return of appraisement - Payment of claims for diseased animals. 
The return of an appraisement made under the pre ··isietts ef this chapter must be 
in writing and signed by the board or by the agent thereof which made the 
appraisement, or by the members of the board of appraisers if a reappraisement is 
made after a protest, and by the owner of the condemned animal. The return must 
be certified by the effeetltf'le ~ ef the ~ commissioner of agriculture to the 
state auditor, who shall draw a warrant upon the state treasurer in favor of the 
owner of the animal. The amount of indemnity paid by this state, however, must be, 
in the case of an animal condemned because it is infected with tuberculosis or 
paratuberculosis, one-third of the difference between the appraised value of the 
animal and the net value of the salvage received by the owner, however, the 
indemnity payments may not exceed twenty-five dollars for each grade animal or 
fifty dollars for each registered purebred animal, except, that if the federal 
government fails to provide an amount of indemnity equal to that provided by the 
state, the owner must be paid one-half of the difference between the appraised value 
of the animal and the net value of the salvage thereof. Before any indemnity 
payment is made for such registered purebred animals, a certificate of registration in 
a recognized herdbook must be submitted to the state veterinarian prior to the date 
set for slaughter of said animal. This state is not liable for indemnity under the 
pre • isierts ef this chapter in excess of the amount appropriated for the payment of 
such indemnity by the legislative assembly, and the state is not liable for indemnity 
for any animal killed during a biennium after the appropriation for such biennium 
has been exhausted. 

SECTION 47. AMENDMENT. Section 36-15-14 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-15-14. Cattle not to be permitted to enter area circumscribed by board for 
testing purposes. The ~ l'ftft1 commissioner shall enforce the tuberculin testing 
or the brucellosis testing of all cattle in a circumscribed area as established by the 
board in accordance with the provisions of this chapter providing for the eradication 
of bovine tuberculosis or brucellosis, as the case may be, and the rules of the board 
relating to eradication. Whenever a circumscribed area is established by the board 
as an area in which all cattle are to be tuberculin tested or brucellosis tested, as the 
case may be, and the test is undertaken under the direction of the board, no other 
cattle may be permitted to enter the area except under a special permit and 
restrictions provided by the board unless: 

1. If the area is to be tuberculin tested, the cattle have been tuberculin 
tested under the direction of an agent of the board or are accompanied 
by a proper tuberculin test certificate of veterinary inspection. 

2. If the area is to be brucellosis tested, the cattle have been brucellosis 
tested under the direction of an agent of the board or are accompanied 
by a proper brucellosis test certificate of veterinary inspection. 

SECTION 48. AMENDMENT. Section 36-15-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

36-15-19. Penalty for violation of provisions relating to testing of livestock. 
Any person who refuses to assist in or attempts to prevent the board or tte ~ 
itt; et" ~ etteeth ers t6 pre¥eM the ~ et" tte ~ the commissioner from; 
carrying out the pre ..tsietts ef this chapter, or who violates any of the provisions of 
this chapter relating to the testing of cattle, is guilty of a class B misdemeanor. 
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SECTION 49. AMENDMENT. Section 36-21.1-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

36-21.1-01. Definitions. In this chapter, unless the context or subject matter 
otherwise requires: 

1. • Animal. includes every living animal except the human race. 

2. ·Bearer 'Commissioner· means the Mftf:e beftre ef f.tt'titftM fteftkft 
commissioner of agriculture. 

3. ·cruelty• or *torture· includes every act, omission, or neglect whereby 
unnecessary or unjustifiable pain, suffering, or death is caused or 
permitted. 

4. ·Investigator· means any person eml'le~ee 6f' approved by the board to 
determine whether there has been a violation of this chapter. 

SECTION SO. AMENDMENT. Subsection 2 of section 36-21.1-06 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. The sheriff, police officer, licensed veterinarian, investigator, or whoever 
has custody of the animal has a lien thereon, superior to any other claim 
or lien, for its care and keeping, the reasonable value of the food and 
drink furnished, and the expenses of notifying the owner. If such lien is 
not discharged and satisfied by the owner within five days after notice, 
the person holding such claim may apply to the district court for an 
order to sell such animal to discharge such lien. Upon order of the 
court, the animal must be sold at a public market to pay the charges for 
keeping the same, and the title to the animal passes by the sale. The 
court may award costs and reasonable attorney's fees to the person 
bringing the action to enforce the lien, and the remainder, if any, must 
be paid over to the owner, if known, or if the owner is not known, the 
remainder must be deposited in the county general fund. If no 
purchaser is found, the animal, at the discretion of the ~ 
commissioner, may be offered for adoption or disposed of consistent 
with this chapter or with any other provision of law. 

SECTION 51. AMENDMENT. Section 36-21.1-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

36-2l.l-l I. Penalty. Any person knowingly and willfully violating any 
regttlat!ert J'P6l'Httlgatee rule adopted by the board l'ttPSttftftt ~ ~ l''e f'isierts ef 
eftttpter ~ or violating any provision of this chapter for which a specific penalty 
is not provided is guilty of a class A misdemeanor. 

SECTION 52. AMENDMENT. Section 36-21.1-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

36-21.1-12. Duties of board and commissioner. The board shall aeminister 
tM.t eftttpter ftftti MteH J'P6mttlg&te Mteit adopt rules ftftti regttl&t!erts, l'ttrsttMtt ~ ~ 
l''e wisierts ef eftttpter ~ ft!t ttre rteeessary to effectuate ~ J'tlPJ'eses ef this 
chapter. The board fftft1 by regttlat!ert rule may restrict the importation into the 
state, and restrict the sale or other distribution within the state, of all domestic 
animals or animals wild by nature which the board may have reason to believe may 
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be a threat to the health and well-being of the human or animal population of the 
state, or both, unless the importation or sale is for bona fide scientific or educational 
purposes. The eneetttt'le ~ ef t:fte board shall establish reasonable 
qualifications for approved investigators and the commissioner shall maintain a 
current listing of all approved investigators. Employees of the ~ commissioner 
may be assigned as investigators. The ~ commissioner may by injunctive 
procedure without bond or other undertaking proceed against any person or persons 
for a continuous violation of any provision of this chapter. No liability may accrue 
to the board, the commissioner, or ~ ~ authorized representative in proceeding 
against any person or persons pursuant to this section. 

178 SECTION 53. REPEAL. Section 36-01-11 of the 1993 Supplement to the 
North Dakota Century Code is repealed. 

SECTION 54. EFFECTIVE DATE. This Act becomes effective on July 1, 
1995. 

SECTION 55. EXPIRATION DATE. Section 5 of this Act is effective 
through December 31, 1996, and after that date is ineffective. 

Approved April 12, 1995 
Filed April13, 1995 

178 Section 36-01-11 was also amended by section 23 of House Bill No. 1026, 
chapter 350. 
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CHAPTER 348 

SENATE BILL NO. 2250 
(Senators Solberg, Christmann, O'Connell) 

(Representatives Rennerfeldt, Schimke, Sitz) 

CANCELED BRANDS RECORDING 

1055 

AN ACT to amend and reenact section 36-09-10 of the North Dakota Century 
Code, relating to recording of canceled brands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 36-09-10 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

36-09-10. Brands to be rerecorded every ten years. Failure to rerecord any 
previously recorded livestock brand or mark on or before the time specified, in 
accordance with this chapter, is deemed an absolute abandonment of the previously 
recorded livestock brand or mark. For one year from the date of cancellation, the 
chief brand inspector may not reassign a canceled brand or mark to any person 
other than the registered owner at the time of cancellation. By written notice to the 
chief brand inspector, the registered owner at the time of cancellation may authorize 
reassignment of the brand or mark within the one-year period. Thereafter the chief 
brand inspector shall accept any regular application for the issuance to anyone of 
the abandoned livestock brand or mark, provided the abandoned livestock brand or 
mark complies with the standards of section 36-09-02.1. The chief brand inspector 
shall issue a certificate for the use of the abandoned brand or mark within this state, 
except that the brand or mark may not be issued if it consists of a single figure or 
single letter. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 349 

SENATE BILL NO. 2196 
(Agriculture Committee) 

(At the request of the State Board of Animal Health) 

DISPOSAL OF CONTAGIOUS ANIMALS 

Livestock 

AN ACf to amend and reenact section 36-14-19 of the North Dakota Century 
Code, relating to the disposal of animals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

179 SECTION 1. AMENDMENT. Section 36-14-19 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

36-14-19. Disposition of carcass of animal dying from contagious or infectious 
disease. Any animal which is found dead must be presumed to have died from a 
contagious or infectious disease until the contrary is shown unless another cause of 
death is apparent. The owner or person in charge of any domestic animal Q!: 
nontraditional livestock which dies within this state from or on account of any 
contagious or infectious disease shall dispose of the carcass of such animal as 
follows: 

1. If the animal died of anthrax, as determined by an agent of the state 
board of animal health, the carcass must be completely burned at the 
place where it died if possible. If the carcass must be moved, it may not 
be dragged over the ground but must be moved only on a suitable 
conveyor, and all body openings in the carcass must be plugged with 
cotton saturated with a strong antiseptic solution. 

2. If the carcass is of a hog which died from hog cholera or swine 
erysipelas, the same, with hide intact, must be burned within thirty-six 
hours or given to a licensed rendering plant within such time. 

3. If the carcass is of an animal which has died of a disease other than is 
specified in subsections 1 and 2, or from any other cause. it must be 
burned, buried, composted, or given to a licensed rendering plant within 
thirty-six hours, or must be disposed of by a method approved by the 
state veterinarian. If the carcass is buried, it must be buried not less 
than four feet [1.22 meters] below the surface of the ground and covered 
with dirt to that depth. No carcass may be disposed of along any public 
highway or along any stream, lake, or river nor be buried near or 
adjoining any such place. 

Approved March 7, 1995 
Filed March 7, 1995 

179 Section 36-14-19 was also amended by section 39 of Senate Bill No. 2505, 
chapter 34 7. 
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MILITARY 
CHAPTER 350 

HOUSE BILL NO. 1026 
(Legislative Council) 

(Interim Budget Committee on Government Finance) 
(Representatives Howard, Hausauer) 

(Senators Grindberg, Streibel, Solberg) 

BIENNIAL REPORTS 

1057 

AN ACT to create and enact a new section to chapter 37-03 of the North Dakota 
Century Code, relating to biennial reports; to amend and reenact sections 
2-05-04, 4-02.1-26, 4-05.1-04, 4-27-11, 6-01-10, 13-03-10, 13-03.1-10, 
13-05-08.1, 15-02-08, 15-10-14.1, 15-20.1-21, 15-21-14, 15-52-28, 18-01-29, 
20.1-02-04, 23-01-06, 24-02-01.5, 24-02-10, 26.1-01-03, 26.1-21-22, 34-05-01, 
34-06-20, 36-01-ll, 37-03-05, 37-14-09, 37-15-19, 43-01-06, 43-04-19, 
43-09-05, 43-10-08, 43-13-09, 43-15-12, 43-17-12, 43-23-02, 43-28-09, 
46-02-04, 49-01-13, 52-02-03, 52-10-09, 54-06-03, 54-06-04, 54-09-02, 
54-10-01, 54-ll-01, 54-12-05, 54-17-06, 54-36-06, 54-42-05, 54-44.3-07, 
54-46-ll, 57-01-02, 61-03-04, 61-04.1-10, and 65-02-09 of the North Dakota 
Century Code, relating to reports to the governor and the secretary of state; 
and to repeal section 54-06-05 of the North Dakota Century Code, relating to 
the condensing of reports and copies of reports. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 2-05-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

2-05-04. Commission organization - Reports - Offices. :ffte Within thirty 
days after its appointment, the commission shall; wtfftift ~ ~ ftftet' ~ 
appeinll'ftert:~. organize; and !ftftlte ~ adopt rules f:lft6 re~ttlatiert:8 for its 
administration as it may 8eeftt determine to be expedient. The commission MtftH 
may submit a biennial report to the governor and etliee ef fftMtagemeftt f:lft6 ~ 
ift tfte maMter preserieetl ~ the secretary of state in accordance with section 
54-06-04. The commission shall maintain its office in the state capitol. 

SECTION 2. AMENDMENT. Section 4-02.1-26 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-02.1-26. Annual report. The secretary or other officer charged with ~ 
the duty MtftH !Q_ compile an annual report of the proceedings of the state fair 
association and its fmancial condition for the preceding fiscal year, Stteft t'epeft 
l'ftl:tS4; ee prepares lie M ~ ee a·.aHaele feto Qy the annual meeting. A shall ftle a 
copy ef ~ t'epeft l'ftl:tS4; ee fHeti in the office of the commissioner of agriculture; 
wft&. The commissioner shall include it, in whole or in part, in httt the 
commissioner's biennial report to the governor and the etliee ef fft8ftagemeftt f:lft6 
~ secretary of state. 
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SECTION 3. AMENDMENT. Section 4-05.1-04 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-()S.l-04. Reports to director and state board of higher education. Each 
superintendent shall submit a biennial report to the director on or before the Hrst 
day of August of each odd-numbered year. Each report must set forth in detail the 
investigations and experiments made during the preceding fiscal biennium, 
recommendations for the welfare of the center, the fmancial condition of the center, 
how all moneys have been expended, and the results of experiments. The director 
shall submit these reports, with a biennial report of the North Dakota state 
university main research station, to the board of higher education on or before the 
Hrst day of September of each odd-numbered year. 1ft flthiitieft ~ f1ft1 re~tttirernertt:s 
estttelishee I:Ht8eP If the board of higher education submits a biennial report to the 
governor and the secretary of state in accordance with section 54-06-04, l:fte ~ ef 
~ eettefltiert Mtf1H the report must include a composite of the reports from the 
research station and each research center ift ~ eiertrtittl: ~ ~ l:fte !" • erfter f1fttl 
l:fte effiee ef rrtflftfl~errteftt f1fttl ~-

SECTION 4. AMENDMENT. Section 4-27-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

4-27-ll. Biennial report and audit of commission. The commission Mtf1H may 
submit a biennial report to the governor and the effiee ef rrtflftfl~errteftt f1fttl ~ 
ft!t preserieee e,. secretary of state in accordance with section 54-06-04. The state 
auditor shall audit biennially the books, records, and accounts fftt:tM ee ~ 
eiel'hti:ttl:ly "" l:fte Mete fltteiter, of the commission. The commission shall pay the 
cost of St:teft the audit ~ ee p8iti from the funds of the commission. 

SECTION 5. AMENDMENT. Section 6-01-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

6-01-10. Commissioner to keep records and make reports - Biennial report ef 
tlte department. 

1. The assistant commissioner shall act as secretary and keep all proper 
records and fll.es pertaining to the duties and work of the office of the 
assistant commissioner and the proceedings of the board. The 
commissioner shall report to the board annually, touching on all the 
commissioner's official acts and those of the deputy examiners, giving 
abstracts of statistics and of the conditions of the various institutions to 
which the commissioner's duties relate, and making such 
recommendations and suggestions as the commissioner may deem 
determine proper. 

2. The state banking board shall submit a biennial report to the governor 
and the effiee ef rrtflftagerrtertt f1fttl ~ ft!t preserieee e,. secretary of 
state in accordance with section 54-06-04. In addition to any 
requirements established pursuant to section 54-06-04, there fftt:tM ee 
irteltteee ift the banking board's report must include a summary or 
abstract of the reports of the commissioner. 

3. The commissioner shall report to the state credit union board annually 
in the same manner as this section provides for the commissioner's 
report to the state banking board. The state credit union board shall 
submit a biennial report to the governor and the efttee ef rrtflftagemertt 
f1fttl ~ ft!t preserieee e,. secretary of state in accordance with section 
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54-06-04, and in addition, tfte!'e tftttM ee iftehteee ift the credit union 
board's report must include a summary or abstract of the reports of the 
commissioner. 

4. The biennial reports of the state banking board and the state credit 
union board shall be published in the form of a combined biennial 
report of the department of banking and fmancial institutions. The 
biennial report of the department shall be submitted to the governor and 
the 6fftee M l'ftftftat;e:rneftt MHi ~ M J'f'esef'ieee e,. secretary of state 
in accordance with section 54-06-04. The biennial report of the 
department must include all other biennial reports which the 
commissioner or the boards are required by law to submit to the 
governor and the office of management and budget. 

SECTION 6. AMENDMENT. Section 13-03-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

13-03-10. Books and records- Annual reports- Biennial~ report. 

1. Each licensee shall lteep MHi 1:t8e ift 1<ti ettstness ~ ~ MHi 
aeeettfttiftt; maintain records M llt'e in &eeeM conformity with ~ 
MHi generally accepted accounting principles and practices and as may 
be prescribed by the commissioner of banking and fmancial institutions. 
Stteft The licensee shall preserve ~ the books and accounting records 
for at least two years after making the fmal entry on any loan recorded 
~in the books and records. 

2. The parent company of each licensee shall flle armually on or before tfte 
July thirty-ftrst ea,> M ~ ffie a report for the preceding fiscal year with 
the commissioner. Stteft The report must give composite information on 
the fmancial condition of its licensees and must include all information 
requested by the commissioner. Stteft The report must be made under 
oath and must be in the form prescribed by the commissioner whe. The 
commissioner may make and publish armually an analysis and 
recapitulation of ~ the reports. 

3. The commissioner shall submit a biennial report to the governor and the 
6fftee M l'ftllftat;el'fteftt MHi ~ M J'!'esel"ieee e,. secretary of state in 
accordance with section 54-06-04. In addition to any requirements 
established pursuant to section 54-06-04, tfte!'e tftttM ee tnel:ttl!ee ift the 
commissioner's report must include a summary or abstract of the armual 
reports ftled with the commissioner. 

SECTION 7. AMENDMENT. Section 13-03.1-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

13-03.1-10. Records- Annual reports- Biennial report. 

1. Every licensee shall maintain records in conformity with generally 
accepted accounting principles and practices in a marmer that will 
enable the administrator to determine whether the licensee is complying 
with tfte f'!'6 • isiefts M this chapter. The recordkeeping system of a 
licensee is sufficient if the licensee makes the required information 
reasonably available. The records pertaining to any loan need not be 
preserved for more than two years after making the fmal entry relating 
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to the loan, but in the case of a revolving loan account the two years is 
measured from the date of each entry. 

2. On or before July thirty-first each year the parent company of each 
licensee shall me with the administrator a composite annual report in the 
form prescribed by the administrator relating to all loans made by its 
licensees. The administrator shall consult with comparable officials in 
other states for the purpose of making the kinds of information required 
in annual reports uniform among the states. The administrator may 
make and publish annually an analysis and recapitulation of such 
reports. 

3. The administrator shall submit a biennial report to the governor and the 
eftiee ~ fftftftagemeftt 8ftii ~ M l'reseriee6 e,> secretary of state in 
accordance with section 54-06-04. In addition to any requirements 
established pursuant to section 54-06-04, tftetoe ffttiSt ee ifteh:t6e6 itt the 
administrator's report must include a summary or abstract of the annual 
reports ftled with the administrator. 

SECTION 8. AMENDMENT. Section 13-05-08.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

13-05-08.1. Biennial report. The commissioner of banking and fmancial 
institutions shall submit a biennial report to the governor and the eftiee ~ 
maftagemeftt 8ftii ~ M l'reseriee6 e,. secretary of state in accordance with 
section 54-06-04. 

SECTION 9. AMENDMENT. Section 15-02-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-02-08. Commissioner to keep record of permanent funds - Biennial report 
M geurner ftftfi 6Hiee ttf management ftftfi ~· The commissioner shall keep a 
record in suitable books showing a detailed quarterly statement of the condition of 
all of the permanent funds under the control of the board of university and school 
lands, the amount of each fund, how invested, when due, interest paid, and all acts 
connected with the management of such funds. All records and record books ffttiSt 
ee ~ open at all times for inspection by the public. The commissioner sfteH may 
submit a biennial report to the governor and the eftiee ~ fftftftagemeftt 8ftii ~ 
M l'reseriee6 e,. secretary of state in accordance with section 54-06-04. Itt a66itieft 
to& 8ft1 reqt:til: emeftts estae1isfie6 J't:l1'St:t8ftt to& !leetiett S4 Q6 Q4 If submitted, the report 
must show all investments of !tleft the several funds, the work done during the 
preceding fiscal biennium, the number of acres [hectares] of land sold or leased by 
the department, the amount received therefor, the amount of interest received to the 
credit of the several funds, the expense of administration of the department, and all 
!tleft other matters relating to M.t the commissioner's office as are necessary to 
disclose fully the operation of the department. 

SECTION 10. AMENDMENT. Section 15-10-14.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-10-14.1. Biennial report ttf tlte Mate IMtaftl ttf ftigfter e1h1eatien. The state 
board of higher education sfteH eieftfliaHJ fft8lte may submit a biennial report to the 
governor and to the eftiee ~ maftagemeftt 8ftii ~ secretary of state for the 
educational institutions under its control as provided by law. :J:fte If submitted, the 
report must cover enrollments, major functions and programs, and major goals and 
objectives, and the extent of achievement of those goals and objectives. The report 
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must also include summaries of fmancial reports, a narrative explaining the 
significance of that data, and 8tieft other information M the board may choose. 

SECTION 11. AMENDMENT. Section 15-20.1-21 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-20.1-21. Hepert M Mete heart~ te r;everner anti 6ftiee M lllltllage111e11t anti 
~ Biennial report. The state board MtttB may submit a biennial report to the 
governor and the effiee 6f fftliftageffteflt 8ftti ~ M l'reserieee e,. secretary of 
state in accordance with section 54-06-04. lft aeeitie:rt te lift1 rettttit effte:rtts 
esHtel:ishee f'tiP8ttftftt te ~ 54 96 94 If submitted, the report must set forth the 
condition of vocational education in the state, a list of the schools to which federal 
and state aid for vocational education has been given, and a detailed statement of 
the expenditures of federal and state funds for that purpose. 

SECTION 12. AMENDMENT. Section 15-21-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-21-14. Biennial report - Contents. The superintendent of public 
instruction shall submit a biennial report to the governor and the effiee 6f 
ffta:rtageffte:rtt liftti ~ M f'Peserieee "1 secretary of state in accordance with 
section 54-06-04 ft eierhttftl repeff wftieft; trt aeeitie:rt te lift1 retttttreffte:rtts esHteJ:ishee 
f'tirstta:rtt te ~54 96 94,. The report must show: 

1. The number of school districts in the state and the number of teachers 
employed, and pupils taught therein, the attendance of pupils, and the 
studies pursued by them. 

2. The fmancial condition of the various public schools, their receipts and 
expenditures, the value of schoolhouses and property, the costs of 
tuition, and the salaries of teachers. 

3. The condition, educational and fmancial, as far as it can be ascertained, 
of the private schools and academies of the state. 

4. Such general matters, information, and recommendations relating to the 
educational interests of the state M he fftft1 6eeftt deemed important 

SECTION 13. AMENDMENT. Section 15-52-28 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-52-28. Biennial report. The board of higher education MtttB may submit a 
biennial report M l'reserieee e,. to the governor and the secretary of state in 
accordance with section 54-06-04 te t:he ge /er:rter liftti t:he effiee 6f fft&:rtageme:rtt liftti 

~· 

SECTION 14. AMENDMENT. Section 18-01-29 of the North Dakota 
Century Code is amended and reenacted as follows: 

18-01-29. Biennial report M f.itoe 1111trshal. The state fire marshal MtttB may 
submit a biennial report M f'Peserieee e,> to the governor and the secretary of state 
in accordance with section 54-06-04 te t:he ge; er:rter liftti t:he effiee 6f r:rtftftageme:rtt 
liftti~. 

SECTION IS. AMENDMENT. Section 20.1-02-04 of the North Dakota 
Century Code is amended and reenacted as follows: 
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20.1-02-04. Duties of director. The director shall: 

1. Maintain an office in Bismarck. 

2. Adopt rules necessary to the conduct of the department. 

3. Keep an accurate record of all the transactions and expenditures of the 
department and submit a biennial report to the governor and the ~ 
ef fftl!ftl!~effteftt l!ft8 ~ ft eiefl:fl:if.ti ~ M f!Peserteee e,. secretary 
of state in accordance with section 54-06-04. 

4. Enforce state laws involving wildlife. 

5. Collect and distribute statistics and information germane to this title and 
publish information and reports, including a monthly bulletin, for the 
education of the public in conservation matters. 

6. Examine all waters of the state and, wherever suitable waters are found, 
arrange to plant, stock, or deposit available fish, spawn, or fry. 

7. Cooperate with the United States fish and wildlife service, or any other 
appropriate federal agency, and make applications for fish, spawn, and 
fry, to apportion and deposit in waters of the state. 

8. Cooperate with and assist clubs and individuals in stocking the waters of 
this state with fish. 

9. Remove or take from any public waters containing a surplus of fish, any 
reasonable quantity of fish for stocking other public waters, for hatching 
or propagating purposes, or for exchange with other states and 
countries. 

10. Control, construct, mark, designate, manage, and have charge of all 
state fish hatcheries, state game farms, game refuges, and game reserves 
owned, leased, or controlled for the propagation and protection of game 
birds, game animals, and fish. 

11. Supervise the breeding, propagation, capture, distribution, and 
preservation of game birds, game animals, and fish as the director deems 
advisable. 

12. Adopt rules necessary for carrying out section 20.1-10-01 and these rules 
have the force of law after one publication in the daily newspapers of 
this state. 

13. Provide the necessary blank forms for making applications for licenses 
of all kinds and distribute them among those authorized to sell licenses. 

14. Keep a record of all permits issued for the purpose of propagation and 
domestication of game birds or protected animals. 
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180 SECTION 16. AMENDMENT. Section 23-01-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

23-01-06. Repert ef Mete hettlth eHieer Biennial report- Contents. The state 
health officer shall submit a biennial report to the governor and the efftee ef 
!ftftfta!e!ftefl:t fttWi ~ M J'Peserieefi ey. secretary of state in accordance with 
section 54-06-04. In addition to any requirements established pursuant to section 
54-06-04, the report must cover the following subjects: 

1. The activities of the various divisions, the work accomplished during the 
two years covered by the report, and an analysis of the program of each 
of the divisions. 

2. The expenditures of the state department of health and consolidated 
laboratories. 

3. The expenditures in each county board of health or the district board of 
health. 

4. Any reports relating to the hospital program as required by the health 
council. 

SECTION 17. AMENDMENT. Section 24-02-01.5 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

24-02-0 1.5. Department of transportation - Administrative rules. The 
department of transportation may adopt the administrative rules necessary to carry 
out its responsibilities and functions as created and transferred by sections 
24-02-01.1 through 24-02-01.5; aeeerfiitt! te efteptet- ~. Rules adopted by the 
agencies whose functions relate to the functions or agencies created, transferred, or 
covered by sections 2-05-03, 24-02-01.1 through 24-02-01.5, subsections 7 and 11 of 
section 24-01-01.1, sections 24-02-13, 24-03-03, 24-16-02, 24-17-02, subsections 8, 
12, and 13 of section 39-01-01, subsection 1 of section 39-16-01, subsection 7 of 
section 39-24-01, subsection 2 of section 49-17.1-01, subsection 1 of section 54-06-04, 
subsection 1 of section 54-27-19, subsection 6 of section 57-40.3-01, subsection 1 of 
section 57-43.1-01, section 57-43.1-44, subsection 2 of section 57-43.2-01, and section 
57-43.2-37 MHta remain in effect until they are specifically amended or repealed by 
the department. 

SECTION 18. AMENDMENT. Section 24-02-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

24-02-10. Biennial report. The director shall submit a biennial report to the 
governor and the efftee ef !ftafl:a!e!ftefl:t fttWi ~ tt eiemtial l'epMt M J'Peserieefi 
ey. secretary of state in accordance with section 54-06-04. 

SECTION 19. AMENDMENT. Section 26.1-01-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-01-03. Duties of commissioner. The commissioner shall: 

180 Section 23-01-06 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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1. See that all the laws of this state respecting insurance companies and 
benevolent societies are executed faithfully. 

2. Report in detail to the attorney general any violation of law relative to 
insurance companies and their officers or agents. 

3. File the articles of incorporation of all insurance companies organized or 
doing business in this state, and on application furnish a certified copy 
thereof. 

4. Furnish the insurance companies required to make reports to the 
commissioner and the benevolent societies the necessary blank forms for 
required statements and reports. The commissioner is not required to 
send blank forms to those insurance companies which submit their 
reports on printed forms conforming to those furnished by the 
commissioner. 

S. Preserve in permanent form a full record of the commissioner's 
proceedings and a concise statement of each company or agency visited 
or examined. 

6. Furnish at the request of any person, upon the payment of the required 
fee, certified copies of any record or paper in the commissioner's office, 
if the commissioner deems it not prejudicial to the public interests to do 
so, and give such other certificates as may be provided by law. 

7. Submit a biennial report as prescribed by section 54-06-04 to the 
governor and the effiee ef rHMt!t@:erHerlt f1ft8 ~ secretary of state. 
In addition to the requirements of section 54-06-04, the report must 
contain an abstract only of the reports of the various insurance 
companies doing business in this state showing the condition of the 
companies. 

8. Send a copy of the commissioner's annual report to the insurance 
commissioner, or other similar officer, of every other state and to each 
company doing business in this state. 

9. Communicate, on request, to the insurance commissioner of any other 
state any facts wfltelt that by law it is the commissioner's duty to 
ascertain respecting companies of this state doing business within that 
state. 

10. Manage, control, and supervise the state bonding fund. 

11. Manage, control, and supervise the state flre and tornado fund and the 
insurance of public buildings in that fund. 

SECTION 20. AMENDMENT. Section 26.1-21-22 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-21-22. Publication of statement of fund -Biennial report tit ge;erner ftltti 
efttee ef management ftltti htttlxet· The commissioner, on or about t:fte December 
first 8ft1 ef Deeemher in each odd-numbered year ttft:er t:fte ~ !te8Meft ef t:fte 
Iegislali • e ~tssemhly, shall publish in four newspapers of general circulation within 
the state a copy of the statement of the commissioner's work and of the condition of 
the fund during the two preceding fiscal years. The commissioner shall submit a 
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biennial report M preserieee e,. to the governor and the secretary of state in 
accordance with section 54-06-04 te ate ger,emer Mt& ~ ate e#ftee ef management 
Mt&~. 

SECTION 21. AMENDMENT. Section 34-05-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

34-05-01. Statistics relating to the employment of labor. The commissioner 
of labor shall collect, systematize, and ~ submit in biennial reports M 

preserieee e,. to the governor and the secretary of state in accordance with section 
54-06-04 ~ ate ge·temer Mt& ate effiee ef management Mt& ~ statistical details 
relating to the employment of labor in the state. The statistics may be classified as 
the commissioner of labor 8eerrt!t determines best. 

SECTION 22. AMENDMENT. Section 34-06-20 of the North Dakota 
Century Code is amended and reenacted as follows: 

34-06-20. Biennial report 6f eemmissiener. The commissioner shall submit a 
biennial report M preserieee itt to the governor and the secretary of state in 
accordance with section 54-06-04 te ate ge • erner Mt& ate e#Hee ef management Mt& 

~ 

181 SECTION 23. AMENDMENT. Section 36-01-11 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

36-01-11. ~ 6f IHtttrtl Biennial report. The state board of animal health 
sftaH may submit a report M preserieee e,. to the governor and the secretary of state 
in accordance with section 54-06-04 ~ ate ge·terner Mt& the e#ftee ef management 
ftftft~. 

SECTION 24. AMENDMENT. Section 37-03-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

37-03-05. General duties of adjutant general. The adjutant general sftaa ee 
!! in active control of the military department of this state and shall: 

1. Perform st:teft the duties M peft8ift pertaining to the adjutant general 
and other chiefs of staff departments under the regulations and customs 
of the United States army. 

2. Superintend the preparation of all military returns and reports required 
by the United States from this state. 

3. Keep a register of all the officers of the militia and national guard of this 
state. 

4. Keep in M the office of the adjutant general all records and papers 
required to be kept and filed ~ in the office. 

181 Section 36-01-11 was also amended by section 53 of Senate Bill No. 2505, 
chapter 347. 



1066 Chapter 350 Military 

5. 8ttbrfttt ft eieftfltftl ~ ft!t "reserieeti e,o ~ 54 9~ 94 ~ ~ 
ge • emer ftftd ~ ~ ef l'ftftftftgemeftt liM ~ Itt ~ttitiitieft ~ ftft1 
reqttiremeftt:s est,eeltsheti !'ttrsttftftt ~ ~ 54 9~ 94, ~ ~ 1'ftt:tet 
i:ftelttee ft tietfttteti at,etemeftt ef ttH ~ exl'efttiitttres fM> ~ l'tt"''eses 
~ ~ l'reeetii:ng ~ ft8ettl ~ 

6: Cause to be prepared and issued all necessary blank books, blanks, 
forms, and notices required to carry into full effect ~ l'•e ,..siefts ef this 
title. All such books and blanks sftttH ee liM !'effttttft ~ the property of 
this state. 

h ~ Mft!te 8tleft Adopt any regulations relating to the preparation of reports 
and returns, and to the care and preservation of military property 
belonging to this state and to the United States, as in hi& the adjutant 
general's opinion the conditions demand. 8tteft The regulations are 
operative liM if!: fM>ee when promulgated in the form of general orders, 
circulars, or letters of instruction. 

8-T ?....:. Render annually to the governor a statement in detail showing the 
acquisition and disposition of all clothing, ordnance, arms, ammunition, 
and other military property on hand or issued. 

~ !h Keep in hi& the office of the adjutant general a list of the retired officers 
of the organized militia, showing age, military experience, and training of 
each. 

*'- ~ Perform 8tleft all other duties M ttre prescribed for mm the adjutant 
general by law. 

SECTION 25. A new section to chapter 37-03 of the North Dakota Century 
Code is created and enacted as follows: 

Biennial report. The adjutant general may submit a biennial report to the 
governor and the secretary of state in accordance with section 54-06-04. If 
submitted, the report must include a detailed statement of all the expenditures for 
military purposes during the preceding two fiscal years. 

SECTION 26. AMENDMENT. Section 37-14-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

37-14-09. Records-~ M r;e1erner anti eftiee ef manar;ement entl ~ 
Biennial report. The department of veterans' affairs shall keep full records and files 
of all transactions, applications, advancements, and business pertaining to the 
veterans' aid fund ftftd sftfta. The department may submit a biennial report ft!t 

l'resetieeti e,> to the governor and the secretary of state in accordance with section 
54-06-04 ~ ~ gewemer ftftd ~ ~ Ml'ftftftftgemeftt ftftd ~ 

SECTION 27. AMENDMENT. Section 37-15-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

37-15-19. ~ ef eemmandant M xe•erner anti eftiee ef manaxement entl 
~ Biennial report. The commandant of the veterans' home sftttH may submit l! 
biennial report to the governor and the effiee ef l'fi:Miftgel'fteftt ftftd ~ ft eienflill:l 
~ ft!t l'reserieeti e,> secretary of state in accordance with section 54-06-04. 
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SECTION 28. AMENDMENT. Section 43-01-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-0 I-06. Bettrtl te lft8He ltiettniel Biennial report. The board MteH may 
submit a biennial report to the governor and the e4ftee &f Htftftagemeftt MWi bttdget 
M f!!Peserieee e,. secretary of state in accordance with section 54-06-04. 

SECTION 29. AMENDMENT. Section 43-04-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-04-19. ~ te X&•ern&r tttttl 8Wiee 6f lftanar:e~~tent tttttl ~ Biennial 
report. The board MteH may submit a biennial report M f!!reserieee e,. to the 
governor and the secretary of state in accordance with section 54-06-04 te tfte 
ge • el'fter MWi tfte efftee &f Htftftagemeftt MWi btieget. 

SECTION 30. AMENDMENT. Section 43-09-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-09-05. Powers and duties of state electrical board -~ Biennial report. 
The board shall adopt a seal and may fftftke adopt reasonable rules to carry out tfte 
f!!re·Asierts &f this chapter. The board sfteH may submit a biennial report M 

f!!Peserieee e,. to the governor and the secretary of state in accordance with section 
54-06-04 te tfte ge.errter MWi tfte e4ftee &f martagement MWi ~- The board 
shall appoint qualified inspectors; whe. The inspectors shall inspect, within fifteen 
days after notice of completion of any electrical wiring installation involving a value 
of three hundred dollars or more in municipalities having ordinances requiring such 
inspection, ~ sttelt the electrical installation and approve or condemn the same. 
A, The inspector shall make a report tftere&f !ftttM ee l'ft80e of the inspection on 
forms prescribed by the board. 

SECTION 31. AMENDMENT. Section 43-10-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-1 0-08. Bettrtl te repert te X8 • ern&r tttttl 8Wiee 6f lft&naw;e~~tent tttttl ~ 
Biennial report. The board sfteH may submit a biennial report M f!!Peserieee e,. to 
the governor and the secretary of state in accordance with section 54-06-04 te tfte 
ge • erfter MWi f:fte e4ftee &f martagernertt MWi btieget. 

SECTION 32. AMENDMENT. Section 43-13-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-13-09. Repert te f:8\ern&r tttttl 8Wiee 6f lftllftar:e~~tent tttttl ~ Biennial 
report. The board MteH may submit a biennial report to the governor and the effiee 
&f managemertt MWi btteget M f!!reseFieee e,. secretary of state in accordance with 
section 54-06-04. 

SECTION 33. AMENDMENT. Section 43-15-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-15-12. State board of pharmacy -Report. The board sfteH may submit a 
biennial report to the governor and the effiee &f mttnagemertt MWi ~ MWi 
secretary of state in accordance with section 54-06-04. The board shall submit an 
annual report to the North Dakota pharmaceutical association rendering an account 
of all moneys received and disbursed by it. Hie ~ te tfte ge<'el'fter MWi tfte 
effiee &f Htaflagemeftt MWi ~ !ftttM ee M preseriee8 e,. seefte!t S4 9& 94. 
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SECTION 34. AMENDMENT. Section 43-17-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-17-12. Beertl te lftttlte Biemtiel Biennial report te r;enrner tHttl effiee ef 
manar;ement tHttl ~· The board MtftH may submit a biennial report to the 
governor and the eRtee 6f :fflllftll~ement f:H'td ~ ttS l'resel"ieee ~ secretary of 
state in accordance with section 54-06-04. 

SECTION 35. AMENDMENT. Section 43-23-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-02. Commission - Term - Duties - Records. The memeers governor 
shall appoint each member of the commission Httl!lt ee 11ppeintee e,> the ~e 1 errter 
for a term of five years;. Terms must be staggered so the term of one member 
expires each year. At the expiration of the term of any member of the commission, 
the governor shall appoint a successor for a term of five years. In the event of a 
vacancy on the commission for any reason the governor shall appoint a member for 
the unexpired term of that member. 

A majority of the commission, in a duly assembled meeting ~ 11ssemelee, 
may perform and exercise all of the duties and powers devolving on the commission. 
The commission MtftH may submit a biennial report ttS presel"ieee ~ to the governor 
and the secretary of state in accordance with section 54-06-04 ~ the ~e 1 errter f:H'td 
the eRtee 6f :fflllftll~emertt f:H'td ~· 

The commission shall adopt a seal with North Dakota real estate commission 
engraved l:ftereeft on the seal, by which it shall authenticate its proceedings. Copies 
of all records and papers in the office of the commission, duly certified and 
authenticated by the seal of such commission, must be received in evidence in all 
courts equally and with like effect as the original. 

SECTION 36. AMENDMENT. Section 43-28-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-28-09. Repert te r;e¥erner tHttl effiee ef manar;ement tHttl ~ Biennial 
report. The board sftftH may submit a report ttS preserieee e,> to the governor and 
the secretary of state in accordance with section 54-06-04 ~ the ~e-.emer f:H'td the 
eRtee 6f :fflll:ftll:~emertt f:H'td ~· 

SECTION 37. AMENDMENT. Section 46-02-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

46-02-04. Classes of printing - Contracts. The printing of the state is divided 
into the following classes: 

1. The printing of le~isllltt'> e aeettmerti:S f&f' the ttse bills and resolutions of 
the legislative assembly constitutes the ftrst class. FM the }'ttrpeses 6f 
tft¥.t stteseetiert, the wer&.t "le~islllti. e aeettmerti:S" ffleftft eHl!t f:H'td 
reseltttierts. However, certain bills and resolutions may be excepted 
from this class, as directed by officers of the legislative assembly or as 
provided for in the rules of the senate and the house of representatives. 

2. The printing and binding of the journals of the senate and the house of 
representatives constitutes the second class. 
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3. The printing and binding of the reports and other documents rettt:tiree 
e,o Mt!fe ktw ~ ee that are prepared and submitted to the governor and 
~ effiee M l'ftiUtll!emertt llft8 ~ secretary of state, and which make 
up the governmental biennial reports 118 !'Peserihee e,o in accordance 
with sections 54-06-03 and 54-06-04, constitutes the third class. This 
class does not include the official budget report. 

4. The printing and binding of the volumes of laws and legislative 
resolutions constitutes the fourth class. 

5. All printing not included in the foregoing classes constitutes the sixth 
class. 

Separate contracts for classes 3 and 4 must be let by the office of management and 
budget under competitive bidding in accordance with this title. Contracts for classes 
1 and 2 must be let by competitive bidding by the office of management and budget 
in accordance with the rules of the senate and the house of representatives of the 
previous legislative session or as directed by the legislative council. 

SECTION 38. AMENDMENT. Section 49-01-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

49-01-13. Biennial report te ge, erner atttt depariMent 6f aeeettnts atttt 
pttrehases. The commission shall submit a report 118 l'resePihee e,o to the governor 
and the secretary of state in accordance with section 54-06-04 ~ ~ !8 • ePrter llft8 
~ eel'llPtrftertt M aeeet:trtts llft8 f't:IPehases. 

SECTION 39. AMENDMENT. Section 52-02-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

52-02-03. Bttreatt te Biennial report hienniall~ te ge~erner atttt eDiee 6f 
ManageMent atttt ~ - Centents 6f repert - Recommendations by bureau. The 
bureau shall submit a biennial report to the governor and the effiee M management 
llft8 ~ ll hieflftilll !'ef'6t't 118 I'Peserihee e,o secretary of state in accordance with 
section 54-06-04. Whenever the bureau believes that a change in contribution or 
benefit rates shall become necessary to protect the solvency of the fund, it shall 
inform the governor and the legislative assembly promptly and make 
recommendations with respect thereto. 

SECTION 40. AMENDMENT. Section 52-10-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

52-10-09. Studies and reports. The state agency shall submit a biennial 
report 118 f'PesePihee e,o to the governor and the secretary of state in accordance with 
section 54-06-04 te ~ ge • erner llft8 ~ effiee M l'ftllftll!emertt llft8 ~· 

SECTION 41. AMENDMENT. Section 54-06-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-06-03. Report of state officers and boards. Except as otherwise provided 
by law, all officers, departments, boards, commissions, and state institutions whtelt 
ftPe rettt:tiree ~ that make and transmit reports annually or biennially to the 
governor and the effiee M mMtagemertt llft8 8t:t8get secretary of state shall submit 
MJelot their reports to the governor and the effiee M management llft8 ~ 
secretary of state not later than December first of the year in which MJelot the report 
is required to be made. 
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182 SECTION 42. AMENDMENT. Section 54-06-04 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-06-04. Form and number of reports to be submitted. 

1. The following executive and administrative officers and departments 
shall submit to the governor and the e-ffiee e.f Htftf!:~eHtef!:t Mttl ~ 
secretary of state reports covering their operations for the two preceding 
fiscal years, except as otherwise provided by law, not later than the first 
day of December each year after the regular session of the legislative 
assembly: 

a. Secretary of state. 

b. State auditor. 

c. Commissioner of insurance. 

d. Attorney general. 

e. Commissioner of agriculture. 

f. Superintendent of public instruction. 

g. State tax commissioner. 

h. Public service commission. 

;., Department of corrections and rehabilitation. 

itt h Department of transportation. 

1-:- k:, State department of health and consolidated laboratories. 

11tr h Department of human services. 

fiT m. Workers compensation bureau. 

e-.. !!..:. Direeter e.f ~ e-ffiee Office of management and budget. 

'"" ~ State treasurer. 

tfT .!!.:. Commissioner of labor. 

g, Department of banking and fmancial institutions. 

!::. Department of economic development and fmance. 

182 Section 54-06-04 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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~ Game and fish department 

!: Industrial commission. 

J!: Job service North Dakota. 

~ Board of university and school lands. 

2. A committee composed of the superintendent of the state historical 
board, the state librarian, and the tlireeter ~ tfte effiee ~ lftftftft@:erftertt 
Mtfi ~ secretary of state, or Mteh other persons M ~ ee 
designated e,> Mteh ~ to represent them, shall meet at the call of 
the tlireeter ~ tfte effiee ~ rftftftft@:erHertt Mtfi ~ secretary of state to 
set the requirements wftieft fftttM ee !'Peserieetl e,> tfte fflftee ~ 
managemertt Mtfi ~ for form, style, materials, and content of 
biennial reports reqttiretl e,> l:ew. 

3. ~ eireeter ~ tfte ~ Mtfi tfte legislati·ve eettfteii MtttH rrtelte eien;Hel 
~ M !'Peserieetl e,> J.ew; wftieft ffttt1; M tfteir tliseretiert, ee irte!tteee 
i:ft tfte ge. erflf'fterttel eiennial ~ 

+. This section does not prohibit the executive and administrative officers 
and departments enumerated in subsection 1 from receiving Mteh 
additional copies of their reports as may be available and printed i:ft 
!'Mft!'h:let ferHt e,> tfte effiee ~ rftftrtagemertt Mtfi ~fer tfte l'ttrl'ese 
~ tlisl!'ietttiert M tfte aefftimsl!'eti • e ~ Mtfi ee!'MBftertts Mtttl:l 6eeftt 
neees!My. 

-6-T i:_ All officers, departments, boards, commissions, and state institutions 
reqttiretl t& that submit reports covering their operations for the two 
preceding fiscal years to the governor and the effiee ~ manegemertt Mtfi 
~ secretary of state shall submit copies of their reports in the form 
and style, using the materials, and having the content prescribed under 
tfte 1''6 • isierts ~ subsection 2 on or before the first day of December in 
each year after the regular session of the legislative assembly. 9rte !f 
submitted, one copy of each report must be stteft'Httetl t& tfte ge • errter 
Mtfi twe ~ t& tfte effiee ~ martagemertt Mtfi ~ ~ effiee ef 
rftftftegerftertt Mtfi ~ MtttH eettSe t& ee I'Pef18Pe6 ~eft~ H. e ~ ~ 
elteft Fef'et'l sttemittee ttfW:ier tfte l're wisierts ~ ~ stteseetiert wftieft f'ftttM 
ee distributed to the following agencies: 

a. Governor's office. 

e: Legislative council. 

£! Office of management and budget 

d. State law library. 

e. The libraries of each state irtstittttierts institution of higher 
education. 

f. State library. 
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g. Two copies 6f ettelot ~ fftt:tM be ~ itt Hte effiee 6f !Q. the 
seere~, 6f state archivist for official and public use. 

:J:fte ~ inelt1eee itt t:ht§ st:1eseetiert ~ rtet be ftt!otfteto ~ M 

rel'reet:1eee ~ && f'F6 • ieee fM itt t:ht§ st~eseetiert tttt6 seef:t6ft 
S4 96 EIS. 

&.. i:_ All executive and administrative officers and departments resl'ertsiele fM 
st:1emitttng that submit reports under Hte f!re•,isiens 6f this section shall 
bear the costs of the preparation and any printing of the reports. 

~ Aft1 exeet:ltt • e mt6 l:lerrtirtisti"att • e ~ tttt6 eef!arti"He:rt~ rtet reEft:liree 
Ht ~ ft ~ ~ lttw; 6tH ~ te tie se; MtttH ~ Mteft ~ 
t:lftfie!' Hte f're·, isie:rts 6f sHeseetie:rt ~ 

SECTION 43. AMENDMENT. Section 54-09-02 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-09-02. Duties of secretary of state. In addition to the duties prescribed by 
the constitution, the secretary of state shall: 

1. Attend every session of the legislative assembly for the purpose of 
receiving bills and resolutions therefrom, and shall perform such other 
duties as may devolve upon hirrt the secretary of state by resolution of 
the two houses, or either of them. 

2. Keep a register of and attest the official acts of the governor. 

3. Afftx the great seal with ftt!t the secretary of state's attestation to 
commissions and other public instruments to which the official signature 
of the governor is required. 

4. Record in proper books all conveyances made to the state and all 
articles of incorporation flied in ftt!t the secretary of state's office. 

5. Receive and record in the proper books the official bond of any state 
official who furnishes in lieu of the bond furnished by the state bonding 
fund a bond by a duly authorized surety company. 

6. Take and flle itt ftt!t effiee receipts for all books distributed by hirrt the 
secretary of state and direct the county auditor of each county to do the 
same. 

7. Furnish on demand to persons paying the fees therefor a certified copy 
of all or any part of any law, record, or other instrument flied, deposited, 
or recorded in ftt!t the secretary of state's office. 

8. Keep a fee book in which MtttH must be entered all the fees, 
commissions, and compensation of whatever nature or kind ~ hirrt 
earned, collected, or charged by the secretary of state, with the date, 
name of payor, and the nature of the services in each case. 8t:left The 
book must be verified annually by ftt!t afftdavit of the secretary of state 
entered therein. 

9. Biennially report to the governor with copies flied in ftt!t the secretary of 
state's offtce as prescribed by section 54-06-04 all moneys received from 
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any source for services performed, and accompany such report with a 
detailed statement under oath of the manner in which the appropriations 
for hi8 the secretary of state's office have been expended during the 
preceding two fiscal years. 

10. Immediately after the laws, resolutions, and journals of the legislative 
assembly are bound, distribute the laws, resolutions, and journals to the 
persons entitled thereto by law or rules of the senate and house of 
representatives. 

11. Keep a registry of cities. 

12. Indicate on each bill passed by the legislative assembly the date of filing 
in the secretary of state's office. 

13. Perform Mtdt all other duties as are prescribed by law. 

SECTION 44. AMENDMENT. Section 54-10-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-10-01. Powers and duties of state auditor. The state auditor shall: 

1. Be vested with the duties, powers, and responsibilities involved in 
performing the postaudit of all fmancial transactions of the state 
government, detecting and reporting any defaults, and determining that 
expenditures have been made in accordance with law and appropriation 
acts. 

2. Perform or provide for the audit of the general purpose fmancial 
statements and a review of the material included in the comprehensive 
annual fmancial report of the state and perform or provide for the audits 
and reviews of state agencies, including occupational or professional 
boards provided for by Jaw. The state auditor shall audit or review each 
state agency once every two years. The state auditor shall determine the 
contents of the audits and reviews of state agencies. The state auditor 
may conduct any work required by the federal government. The state 
auditor shall charge an amount equal to the cost of the audit and other 
services rendered by the state auditor to all agencies that receive and 
expend moneys from other than the general fund. This charge may be 
reduced for any agency that receives and expends both general fund and 
nongeneral fund moneys. The state auditor shall require any agency in 
the executive branch of government, which includes an institution of 
higher education, to pay for a contract for the audit or review of that 
agency. Except for an audit or review of an occupational or 
professional board, the state auditor shall execute any contract under 
this subsection. The governing board of any occupational or 
professional board shall provide for an audit once every two years by a 
certified public accountant or licensed public accountant who shall 
submit the audit report to the state auditor's office. If the report is in the 
form and style as prescribed by the state auditor, the state auditor may 
not audit that board. Audits and reviews may be conducted at more 
frequent intervals if requested by the governor or legislative audit and 
fiscal review committee. 

3. Perform or provide for performance audits of state agencies as 
determined necessary by the state auditor or the legislative audit and 
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fiscal review committee. A performance audit must include reviewing 
elements of compliance, economy and efficiency, and program results to 
determine whether an agency is complying with applicable laws and 
legislative intent and is managing its resources efficiently, and whether 
the agency's programs are achieving desired results. 

4. Be responsible for the above functions and report thereon to the 
governor and the ~ ef fftftftll~effteftt llftti ~ M preseriee8 e,. 
secretary of state in accordance with section 54-06-04 or more often as 
circumstances may require. 

5. Perform st:teft all other duties as prescribed by law. 

SECTION 45. AMENDMENT. Section 54-11-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-11-01. Duties of state treasurer. The state treasurer shall: 

1. Receive and keep all the moneys belonging to the state not required to 
be received and kept by some other person. 

2. Register the orders or certificates of the office of management and 
budget delivered to mm the state treasurer when moneys are paid or to 
be paid into the treasury. 

3. Prepare a receipt for each deposit of money into the treasury. The 
receipt must show the amount, the source from which the money 
accrued, and the funds into which it is paid. The receipts must be 
numbered in order. Duplicates, if requested, must be delivered to the 
office of management and budget and the person paying money into the 
treasury. 

4. Pay warrants drawn by the office of management and budget and signed 
by the state auditor out of the funds upon which they are drawn, and in 
the order in which they are presented. 

5. Keep an account of all moneys received and disbursed. 

6. Keep separate accounts of the different funds. 

7. Keep a record of all revenues and expenditures of state agencies and all 
moneys received and disbursed by the treasurer in accordance with the 
requirements of the state's central accounting system. 

8. Receive in payment of public dues the warrants drawn by the office of 
management and budget and signed by the state auditor in conformity 
with law. 

9. Redeem warrants drawn by the office of management and budget and 
signed by the state auditor in conformity with law, if there is money in 
the treasury appropriated for that purpose. 

10. Report to the office of management and budget on the last day of each 
month the amount disbursed for the redemption of bonds and the 
payment of warrants during the month; st:teft ~ Ht. The report 
must show: 
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a. The date and number of each bond and warrant; 

b. The fund out of which each was paid; and 

c. The balance in cash on hand in the treasury to the credit of each 
fund. 

11. At the request of either house of the legislative assembly, or of any 
committee thereof, give information in writing as to the condition of the 
treasury, or upon any subject relating to the duties of 1M office. 

12. Submit a biennial report to the governor and the effiee ef fftftft&gemeftt 
ftft8 ~ && f'Peserieee e,. secretary of state in accordance with section 
54-06-04. In addition to any requirements established pursuant to 
section 54-06-04, the report must show the exact balance in the treasury 
to the credit of the state. The report also must show in detail the 
receipts and disbursements, together with a summary thereof, the 
balances in the various funds at the beginning and ending of the 
biennium, and also must show where the funds of the state are 
deposited. It must be certified by the state treasurer and approved by 
the governor. 

13. Authenticate with 1M the official seal of the state treasurer all writings 
and papers issued from 1M the treasurer's office. 

14. Keep a book in which i'te the state treasurer shall enter all warrants 
paid, giving the name of the owner and the number and amount of each 
warrant. 

15. Keep and disburse all moneys belonging to the state in the manner 
provided by law. 

16. Keep 1M books of the state treasurer open at all times for the inspection 
of the governor, the state auditor, the commissioner of banking and 
fmancial institutions, the office of management and budget, and any 
committee appointed to examine them by either house of the legislative 
assembly. 

17. Unless otherwise specified by law, credit all income earned on the 
deposit or investment of all state moneys to the state's general fundt 
)'re·l!eetl tltM tiM )'re·Asieft. This subsection does not apply to: 

a. Income earned on state moneys that are deposited or invested to 
the credit of the industrial commission or any agency, utility, 
industry, enterprise, or business project operated, managed, 
controlled, or governed by the industrial commission. 

b. Income earned by the Bank of North Dakota for its own account 
on state moneys that are deposited in or invested with the Bank. 

c. Income earned on college and university funds not deposited in the 
state treasury. 

18. Perform stteh all other duties as are prescribed by law. 
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SECTION 46. AMENDMENT. Section 54-12-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

5~ 12-05. ~ 6f Mterney ~ ~ ~8 • erner etttl 8lliee 6f mana~ement 
etttl ~ Biennial report. The attorney general shall fftftlte submit a biennial 
report to the governor and the ~ ef fftlifl:ligemefl:t 8fl:fi ~ M J'Peserieeci e,. 
secretary of state in accordance with section 54-06-04. -Itt aciciitiefl: t:e ~ 
reEj:tti!'emefl:ts estaelisheci J'ttrsttafl:t t:e seetieft 54 96 94, the The report must state: 

1. The number, character, condition, and result of the actions prosecuted 
or defended by him the attorney general in behalf of the state. 

2. The cost of prosecuting or defending each action. 

3. The amount of fines and penalties collected. 

He The attorney general also shall direct attention to any defect in the practical 
operations of the law relating to revenue and criminal offenses, and shall suggest 
st:teft amendments and changes as in hilt the attorney general's judgment are 
necessary to subserve the public interest. 

SECTION 47. AMENDMENT. Section 54-17-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-17-06. Biennial report 6f eemmissien. The industrial comm1ss10n shall 
submit a biennial report M l'•eserieeci e,. to the governor and the secretary of state 
in accordance with section 54-06-04 t:e the gevef'Ber lifl:fi the ~ ef fftlifl:ligement 
8fl:fi ~· Itt aeeitiefl: t:e ~ reEj:tti!'ements estaelisheti t'ttrsttlifl:t t:e seetieft 
54 96 94, the The report must contain a meaningful fmancial statement of each 
utility, industry, enterprise, and business project under its control. 

SECTION 48. AMENDMENT. Section 54-36-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-36-06. Report and recommendations. The Indian affairs commission may 
submit its recommendations to the legislative assembly in the form of proposed 
legislation or resolutions and may submit a report M l'reserieeci e,. to the governor 
and the secretary of state in accordance with section 54-06-04 t:e the ge•, erfl:er 8fl:fi 
the efflee ef fftliftagefftefl:t lifl:fi ~· 

SECTION 49. AMENDMENT. Section 54-42-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-42-05. Biennial report. The merit system council shall submit a biennial 
report M l'reserieee e,. to the governor and the secretary of state in accordance with 
section 54-06-04 t:e the ge•, erfl:er tttt8 the ~ ef fftliftagemefl:t tttt8 ~· 

183 SECTION 50. AMENDMENT. Section 54-44.3-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

183 Section 54-44.3-07 was also amended by section 2 of House Bill No. 1501, 
chapter 524. 
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54-44.3-07. Duties of board. The primary responsibility of the board is to 
foster and assure a system of personnel administration in the classified service of 
state government. In carrying out this function tt, the board shall: 

1. Preft'lfttl~e~e !tieft Adopt any rules and hold !tieft ~ hearings as are 
necessary to properly perform the duties, functions, and powers imposed 
on or vested in tt the board by law. The premttl~etien adoption of rules 
must be accomplished in accordance with pre,;siens M chapter 28-32. 

2. Review and hear comments from any concerned individuals, 
departments, or agencies, or their representatives, on any rules 6!' 

meeitieetiens ~ adopted by the personnel division. 8tteft tt ~ rule 
6!' me8ilieftb6ft wtH ee ~ effective upon implementation by the division; 
however, if the board fmds that the rule constitutes poor administrative 
practice, is arbitrary, capricious, contrary to the spirit or intent of the 
personnel system, or otherwise contrary to law, it may disapprove the 
rule 6!' meeiAeetien on that basis, thus repealing the concerned rule 6!' 

meeitieetien. 

3. Hear, consider, and determine appeals by nonprobationary employees in 
the classified service from agency grievance procedures under section 
54-44.3-12.2 related to position classifications, pay grade assignments, 
merit system qualification, discrimination, reprisals, reduction-in-force, 
forced relocation, demotion with loss of pay, suspension without pay, 
and dismissal. The board may assign the initial hearing of an appeal to 
an administrative hearing officer for the receipt of evidence and the 
preparation of fmdings of fact, conclusions of law, and a recommended 
decision under chapter 28-32. The board's decision on an appeal shall 
resolve the issues presented between the employer and employee, and the 
board may order any needed remedy, including affuming, modifYing, or 
reversing the employer's decision, vacating suspensions, directing back 
pay and adjustments to back pay, and reinstatement to the classified 
service. 

4. Submit a biennial report as prescribed by section 54-06-04 of its 
activities and the operation of this state's personnel system. 

5. Keep !tieft minutes and maintain !tieft records M ttre necessary to assure 
the equitable administration of this chapter. 

SECfiON 51. AMENDMENT. Section 54-46-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-46-11. Biennial report. The biennial report of the director of the office of 
management and budget M rettttiree ~ made in accordance with sections 54-06-04 
and 54-44-04 must describe the status and progress of programs established 
pursuant to this chapter and must include the recommendations of the administrator 
for improvements in the management of records in the state government. 
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184 SECTION 52. AMENDMENT. Section 57-01-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-01-02. Powers and duties. The tax commissioner: 

1. Shall perform all the duties eftjei:ftee imposed upon ftifft the tax 
commissioner by law. 

2. Shall exercise general supervision over all assessors of general property 
or other taxes, over township, county, and city boards of equalization 
and over all other assessing officers, in the performance of their duties, 
to the end that all assessments of property be made relatively just and 
equal in compliance with the laws of the state. 

3. Shall direct actions and prosecutions to be instituted to enforce the laws 
relating to the penalties, liabilities, and punishments of persons, officers 
of corporations, limited liability companies, public officers, and others, 
for failure or neglect to comply with the provisions of law governing the 
returns, assessments, and taxation of property, income, or other objects 
of taxation, cause complaints to be made against officers for neglect or 
refusal to comply with the law, and generally shall enforce all tax 
proceedings and revenue laws of the state in the proper courts. 

4. May require state's attorneys of the several counties to assist in the 
commencement and prosecution of actions and proceedings for the 
violation of any laws in respect to assessment or taxation. 

5. May require township, city, county, and other public officers to report 
information as to the assessment and collection of property and other 
taxes, receipts from licenses and other sources, the expenditure of public 
funds for all purposes, and such other information as may be needful in 
the administration of the tax laws, in such form and upon such blanks as 
he the tax commissioner may prescribe. 

6. May summon witnesses to appear and give testimony and produce 
books, records, papers, and documents relating to any matter which he 
the tax commissioner or the state board of equalization may have 
authority to investigate or determine, and may cause the depositions of 
witnesses residing within or without the state, or temporarily absent 
therefrom, to be taken, upon notice to the interested parties, if any, in 
like manner as depositions of witnesses are taken in civil actions in the 
district court. 

7. May require a reassessment of property in any county to be made in 
accordance with chapter 57-14, whenever that is deemed necessary, or 
may require county auditors to place on the assessment rolls property 
which may be discovered and which has not been taxed according to 
law. 

184 Section 57-01-02 was also amended by section 1 of House Bill No. 1450, 
chapter 544. 
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8. Shall examine carefully all cases where evasions or violations of the laws 
of assessment and taxation of property or other objects or subjects of 
taxation are alleged, complained of, or discovered, and shall ascertain 
wherein existing laws are defective or are administered improperly or 
negligently. 

9. Shall submit a biennial report to the governor and the eatee ef 
!ftftftll!erfteftt llfHi ~ M l'reserieeti e,. secretary of state in 
accordance with section 54-06-04 ~ eienuilll. The report must contain 
the biennial report of the eermnissierter ftftt! state board of equalization. 

10. Shall visit other states and confer with taxing officials and attend tax or 
other economic conferences or conventions, in person or by ~ the tax 
commissioner's authorized agent. 

11. Shall certify all levies, assessments, equalizations, or valuations made by 
ftiftt the tax commissioner or the state board of equalization, not more 
than thirty days after the same have been made, or at periods otherwise 
provided by law. 

12. Sftllll fttt¥e ~ ~ ~ May execute reciprocal agreements with the 
appropriate officials of any other state under which he the tax 
commissioner may waive all or any part of the requirements imposed by 
the laws or statutes of this state upon those who use or consume in ~ 
this state ef Nertft ~. gasoline, other motor vehicle fuel, or special 
fuel upon which the tax has been paid to !tteft that other state; provided, 
that the officials of !tteft that other state grant the equivalent privileges 
with respect to gasoline, other motor vehicle fuel, or special fuel used in 
!tteft that other state upon which the tax has been paid to ~ this state 
efNertft~. 

13. May maintain an accounting system wftieft that includes a special 
category of accounts designated as noncurrent accounts. Sete The 
noncurrent accounts MtttH must be those accounts wftieft that are 
uncollectible as a matter of law or those accounts where all reasonable 
collection efforts over a period of six years have produced no results. 
After examination by the state auditor, and upon ~ the state auditor's 
recommendation for cause, specific accounts may be removed by the 
commissioner from noncurrent status and all records pertaining thereto 
immediately destroyed. 

14. May waive, upon a showing of good cause, "i''ftt¥e any and all tax due. 
A lien must have been ftled against the debtor's property prior to the 
request for a waiver. The attorney general shall approve the waiver 
l'ftttM be llf'f'F6weti e,. ~ attel"ftey ~· 

15. a. May require, consistent with the cash management policies of the 
office of management and budget, that any taxpayer owing one 
hundred thousand dollars or more in connection with any return, 
report, or other document to be ftled with the commissioner shall 
pay the tax liability to the state no later than the date the payment 
is required by law to be made in funds which are immediately 
available to the state on the date of payment. Payment in 
immediately available funds may be made by wire transfer of funds 
through the federal reserve system or by any other means 
established by the commissioner which ensures the availability of 
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the funds to the state on the date of payment Evidence of the 
payment must be furnished to the commissioner on or before the 
due date of the tax as established by law. Failure to timely make 
the payment in immediately available funds or failure to provide 
evidence of payment in a timely manner subjects the taxpayer to 
penalty and interest as provided by law for delinquent or deficient 
tax payments. If payment is timely made in other than immediately 
available funds, penalty and interest must be added to the amount 
of tax due from the due date of the tax payment to the date that 
funds from the tax payment become available to the state. 

b. May establish by rule periodic filing and payment dates that are 
subsequent to the dates otherwise established by law for any taxes 
collected by the commissioner in those instances where the 
commissioner deems it to be in the best interest of the state, 
provided that the alternative date may not be later than the last day 
of the month in which the tax was otherwise due. 

c. May adopt rules necessary for the administration of this subsection. 

SECTION 53. AMENDMENT. Section 61-03-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-03-04. Reperi ef !lfMe ertr;irteer te r;e' errter ftfttl efHee ttf lftartar;elftertt ftfttl 
~ Biennial report. The state engineer MteH may submit a biennial report to the 
governor and the eiflee ef H\ft'lttt~efftent ftft8 ~ M f'Fesel"ieee e,> secretary of 
state in accordance with section 54-06-04. 

SECTION 54. AMENDMENT. Section 61-04.1-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-04.1-10. Reperi te r;e;errter Biennial report. The board MteH may 
prepare and transmit a biennial report to the governor Eleserieift~ in accordance with 
sections 54-06-03 and 54-06-04. If submitted, the report must describe the research 
and development activities conducted during the biennium, and the outcome thereof, 
and other related work and activities. ~ f'epeft MteH ee sttemittea ift aeeereftftee 
with seetiens 54 Q6 Q3 ftft8 54 Q6 Q4. 

SECTION 55. AMENDMENT. Section 65-02-09 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-02-09. General information to public - Biennial report ttf IHtreett. The 
bureau, from time to time, may publish and distribute among employers and 
employees general information as to the business transacted by the bureau as in its 
judgment may be useful. The director shall fftftite submit a biennial report M 

rsreserieee e,> to the governor and the secretary of state in accordance with section 
54-06-04 ~ the ~e • erner ftft8 the eiflee ef H\ftfta~efftent ftft8 ~· 1ft a88itien ~ 
11ft1 rettttirefftents estaelish:ee f'ttl'sttant ~ ~ 54 Q6 Q4, the The report must 
include: 

1. A statement of the number of awards made by it. 

2. A general statement of the causes of accidents leading to the injuries for 
which the awards were made. 

3. A detailed statement of the disbursements from the fund. 
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4. A statement of the conditions of the various funds carried by the bureau. 

5. Any other matters which the bureau wishes to call to the attention of the 
governor, including any recommendation for legislation or otherwise 
which it may have to make. 

SECTION 56. REPEAL. Section 54-06-05 of the North Dakota Century 
Code is repealed. 

Approved March 31, 1995 
Filed March 31, 1995 
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CHAPTER 351 

HOUSE BILL NO. 1249 
(Representatives Martinson, Gemtholz, Belter) 

(Senators Goetz, Nething, Redlin) 

NATIONAL GUARD TUITION WAIVERS 

Military 

AN ACf to create and enact a new section to chapter 37-07.1 of the North Dakota 
Century Code, relating to tuition reimbursement payments; to amend and 
reenact sections 37-07.1-03 and 37-07.2-01 of the North Dakota Century 
Code, relating to tuition waivers and grants; and to repeal section 37-07.1-06 
of the North Dakota Century Code, relating to tuition payments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 37-07.1 of the North Dakota 
Century Code is created and enacted as follows: 

Tuition reimbursement - Payments. The adjutant general shall make tuition 
reimbursement payments, within the limits of legislative appropriations, to any 
state-controlled school for each qualifying member of the national guard enrolled in 
that school who receives a tuition waiver provided in section 37-07.1-03. 

SECTION 2. AMENDMENT. Section 37-07.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

37-07.1-03. Tuition assistanee - We:i¥er ef tttiftett fees waiver - Terms. Any 
qualifying member of the national guard who enrolls in any state-controlled school 
mtty shall, ~ te tfte ltmi:Mti:erts ef ft'teileele !.tpprepPietea fttttM ftfttl subject to 
national guard rules tfte! mtty ee promulgated by the adjutant general, receive 
~ ftssisMrtee ift ftft fl'lft6tHtt ft6l: te e!teee8 AA1 pet'eet'tt a waiver of the tuition fee8 
charged by the school. ffl eaaiti:ert, tfte q'ttftHfJ iftg l'ftel'fteer ffltty ee etttitled te tfte 
"'¥fttyep ef ftft ftrft8ttftt, M eetel"l'tl!ftee "" tfte fttijttt:Mtt ~ pttrSttftftt te ftftb8ftft} 
~ ~ ft6l: te e!teee8 twertey fiwe pet"eettt ef tfte ~ fee8 ef tfte ~ ftfttl 
ft6l: te e!teee8 Hay pet"eettt ef tfte fl'lft6tHtt ef ~ ftssist:Mtee peHi e,. tfte ftejttt:Mtt 
gerterftl. The tuition ftssisMrtee ftfttl waiver ftf'e !§. valid only so long as the member 
of the national guard maintains satisfactory performance with the guard, meets the 
qualification requirements of rules promulgated by the adjutant general, and pursues 
a course of study in a manner which satisfies the normal requirements of the school. 

SECTION 3. AMENDMENT. Section 37-07.2-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

37-07.2-01. National guard tuition grants - Terms of grants. Any qualifYing 
member of the national guard who enrolls in any private nonprofit college or 
university in North Dakota granting a four-year baccalaureate degree may, subject 
to the limitations of available appropriated funds and subject to national guard rules 
tfte! mtty ee promulgated by the adjutant general, receive a grant in an amount ft6l: 
te ~ AA1 pePeettt ef tfte ~ fee8 et!~trgee e,. tfte ~ bttt ft6l: ift ~ ef 
tfte ~ equal to the payments made pursuant to chapter 37-07.1 for similar 
courses and credit hours for each qualifying member of the national guard who is 
enrolled at the university of North Dakota. Any private nonprofit college or 
university that agrees to participate in such a program must waive tuition for 
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qualifying national guardsmen in an amount; M eeterm1ttee e,> ~ eejttlftttl ~ 
:I'HP8tt8ftt ~ ttetiettlti ~ ~ l'tM te ~ t¥.ette, Ho'e 1'ePeeftt ef equal to the 
difference between the tuition grant received by the national guard member and the 
tuition charged for similar courses and credit hours at the university of North 
Dakota. The use of the grant may not be restricted to the payment of tuition fees by 
the member of the national guard. These grants must be distributed according to 
rules promulgated by the adjutant general and are available only so long as the 
member maintains satisfactory performance with the guard, meets the qualification 
requirements of the rules, and pursues a course of study which satisfies the normal 
requirements of the school. As used in this chapter the word •tuition· has the same 
meaning as provided in section 37-07.1-02. 

SECTION 4. REPEAL. Section 37-07.1-06 of the North Dakota Century 
Code is repealed. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 352 

HOUSE BILL NO. 1419 
(Representatives Huether, Grumbo) 

VETERANS' HOME DONATIONS 

AN ACf to amend and reenact section 37-15-21 of the North Dakota Century 
Code, relating to funds available to the veterans' home. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 37-15-21 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

37-15-21. Commandant may accept gifts, donations, or bequests. The 
commandant for and in behalf of the veterans' home is hereby authorized to accept 
and expend funds from any source, including federal or private sources; iMetoeM 
earrtirtgs freftt Hte ;elerarts' f'88~8r lrt!M fttrtti; and donations, gifts, or bequests 
offered or tendered to, or for the benefit of1 the veterans' home to be used to benefit 
the veterans' home M attlherii!etl e,> Hte atitninislraliwe eentmillee ett velerarts' 
~ wtf:ft Hte 8f'f'Fe tal &f Hte emergerte~ eefftl'ftissiert. All such moneys received or 
accepted must be used for the specific purposes for which they were given or 
donated. This authority shall apply and be retroactive to any or all gifts, donations, 
or bequests heretofore tendered, offered, or made. The veterans' home may 
establish and maintain its own local fund to administer moneys received under this 
section. All interest, rent, or income from moneys or property received under this 
section must be deposited in the veterans' home improvement fund unless by the 
terms of acquisition, the moneys are required to be maintained in a different 
manner. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 353 

SENATE BILL NO. 2309 
(Senators B. Stenehjem, Lips, Thane) 

(Representatives Maragos, Retzer, Schmidt) 

VETERANS' PREFERENCE ELIGIBILITY AND 
DEFINITIONS 

1085 

AN ACT to amend and reenact section 37-19.1-01 and subsection 5 of section 
37-19.1-02 of the North Dakota Century Code, relating to definitions under 
the veterans' preference laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

185 SECTION I. AMENDMENT. Section 37-19.1-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

37-19.1-01. Definitions. As used in this chapter: 

1. *Agency* or *governmental agency* means all political subdivisions and 
any state agency, board, bureau, commission, department, officer, and 
any state institution or enterprise authorized to employ persons either 
temporarily or permanently. 

2. *Chief deputy* means the person who is appointed by an elected or 
appointed official under express statutory authority to hire a chief deputy 
and who is authorized to act on behalf of that official. The term does 
not include a person appointed to a position that must be filled under an 
established personnel system. 

~ *Disabled veteran* means a veteran who is found to be entitled to a 
service-connected disability rating as determined by the United States 
veterans' administration. 

~ !:. *Personnel system* means a personnel system based on merit principles. 

4-.- i:_ *Political subdivision* means counties, cities, townships, and any other 
governmental entity created by state law which employs persons either 
temporarily or permanently. 

§., *Private secretary* means the person who is appointed by an elected or 
appointed official under express legal authority to hire a private 
secretary or administrative assistant and who is authorized to handle 
correspondence, keep files, schedule appointments. and do other clerical 
work of a more personal and confidential nature for that official, but 
does not include a person appointed to a position that must be ft1led 
under an established personnel system. 

185 Section 37-19.1-01 was also amended by section 1 of House Bill No. 1478, 
chapter 354. 
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~ L.. "Veteran· means a wartime veteran as defmed in subsection 2 of section 
37-01-40. 

186 SECTION 2. AMENDMENT. Subsection 5 of section 37-19.1-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. The provisions of this section do not apply when the position to be filled 
is that of a superintendent of schools, teacher, or the chief deputy or 
private secretary of an elected or appointed official, the chancellor and 
vice chancellors of the board of higher education. presidents or executive 
deans, vice presidents, assistant to the president, provosts, and 
instructors of board institutions. Temporary committees and individual 
or group appointments made by the governor or legislative assembly are 
also excepted from the provisions of this section. 

Approved April 4, 1995 
Filed April 4, 1995 

186 Section 37-19.1-02 was also amended by section 2 of House Bill No. 1478, 
chapter 354. 
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CHAPTER 354 

HOUSE BILL NO. 1478 
(Representatives Christenson, Oayburgh, Glassheirn) 

VETERANS' PREFERENCES RESIDENCY 
REQUIREMENTS 

1087 

AN ACT to amend and reenact subsection 5 of section 37-19.1-01 and subsection 1 
of section 37-19.1-02 of the North Dakota Century Code, relating to the 
definition of veterans for the purpose of veterans' preferences and public 
employment preference to veterans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

187 SECTION I. AMENDMENT. Subsection 5 of section 37-19.1-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

5. "Veteran" means a North Dakota resident who is a wartime veteran as 
defined in subsection 2 of section 37-01-40. 

188 SECTION 2. AMENDMENT. Subsection 1 of section 37-19.1-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

I. Veterans wft6 Me Net'fft ~ resitlerH.s are entitled to preference, 
over all other applicants, in appointment or employment by 
governmental agencies, provided that such veteran is a United States 
citizen at the time of application for employment. Veterans qualified for 
preference may not be disqualified from holding any position with an 
agency because of physical or mental disability, unless ~the disability 
renders them unable to properly perform the duties of the position 
applied for. 

Approved April 7, 1995 
Filed April 7, 199 5 

187 Section 37-19.1-01 was also amended by section 1 of Senate Bill No. 2309, 
chapter 353. 

188 Section 37-19.1-02 was also amended by section 2 of Senate Bill No. 2309, 
chapter 353. 
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CHAPTER 355 

SENATE BILL NO. 2121 
(Government and Veterans Affairs Committee) 

(At the request of the Office of Administrative Hearings) 

VETERANS' PREFERENCE GRIEVANCE HEARINGS 

AN ACf to amend and reenact section 37-19.1-04 of the North Dakota Century 
Code, relating to hearing procedures for veterans' preference grievance 
hearings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 37-19.1-04 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

37-19 .l-04. Refusal to give preference - Retaliatory action or removal -
Remedies - Procedures. 

1. If a veteran, or a qualified veteran's spouse, hereafter known as the 
applicant, is not given the preference provided in ~ section 
37-19.1-02 or 37-19.1-03, the applicant, within fifteen days after 
notification by certified mail that employment has been refused, may 
request a hearing before a hearing officer as provided in subsection 3. 
The applicant's request must be in writing, must include the employer's 
notification that employment has been refused, and must be delivered to 
the commissioner of veterans' affairs by certified mail witft refttt'ft ~ 
rettttestee. A copy of the written request must be mailed to the employer 
or employing agency. The applicant is entitled to immediate 
employment in the position for which application was originally made, 
or an equivalent position, if the hearing officer fmds in favor of the 
applicant. 

2. Any person who has exercised the right to an employment preference 
under this chapter, and who, within one year after exercise of that right: 

a. Is discharged; 

b. Has had compensation reduced; or 

c. Is otherwise subject to action by the employing agency designed to 
cause the veteran or qualilled veteran's spouse to resign or quit 
employment, 

is entitled to a hearing if the person believes that the employing agency 
took any of the above-described action due to the exercise of 
employment preference. The hearing must be held before t:fte ~ hearing 
officer as provided in subsection 3. If the hearing officer fmds that the 
employing agency took any of the actions described in subdivision a, b, 
or c due to the person's exercise of the right to an employment 
preference, the hearing officer shall order the employing agency to cease 
and desist from such action or to reinstate the veteran or qualified 
veteran's spouse. The request for a hearing under this subsection must 
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be in writing addressed to the commissioner of veterans' affairs. The 
request for a hearing must identify the employer or employing agency 
that took any action described in subdivision a, b, or c and describe the 
action taken. A copy of the written request must be mailed to the 
employer or employing agency. The request, addressed to the 
commissioner of veterans' affairs, must be made by certified mail '~~'Hit 
l'eft:ttoft reeetpt rettttes~a within ftfteen days after any action described in 
subdivision a, b, or cis taken by the employing agency. 

3. :M the rzetttteM M Within ftfteen days after receiving a request from an 
applicant or person under subsection 1 or 2, the commissioner of 
veterans' affairs; the Mterney ~ shall ~ request the director 
of the office of administrative hearings to designate a hearing officer 
ltfl:e¥4 leageaele itt perseflftel aehniflistf'a!iefl to hear gri:e •Rflees the 
grievance arising under subsection 1 or 2. The commissioner shall 
notify the employer or employing agency that a request for a hearing has 
been made. The ftetttziftg eateeP office of administrative hearings is 
entitled to be reimbursed by the employer or employing agency for all 
hearing officer services rendered and expenses incurred in performing 
these duties. The hearing officer shall hold the hearing within AAeett 
!h!!!y days after the hearing ~ rettttes~ea e,> the eeftll'flissiefler M 
Ye~erMs' ~ officer request is received by the director of the office of 
administrative hearings. Notwithstanding the time limitation, the hearing 
officer may postpone or continue the hearing for good cause, at the 
request of a party. At the hearing, both parties may be represented by 
counsel. If the hearing is requested pursuant to subsection 1, the 
employing agency has the burden of proving that the veteran or the 
qualified veteran's spouse did not possess the qualifications required for 
the position. If the hearing is requested pursuant to subsection 2, the 
employing agency has the burden of proving that any action which was 
taken was not taken because of exercise of the right to an employment 
preference. The hearing officer shall issue fmdings of fact, conclusions 
of law, and an order within ftfteen days after the hearing is concluded, 
briefs flied, and arguments closed. The order is binding on both parties, 
subject to appeal. 

4. Any party aggrieved by the ~ fmdings of fact, conclusions of law, 
and order of the hearing officer may appeal in the marmer provided for 
in chapter 28-32, prel'iaea except that flefiee M ~ rtee8 ef1ir he 
~ ert the etfte!' ~ llflti the appellant need not execute an 
undertaking. Af11 ~ aggrie • eli e,> the aeeisiefl M the ~ eel:lft 
l'ftft1 ~ ~ aeeisi&fl le the 81:lJ'r'eft1e eettft ll!t J'r'8 I iaea itt ~ 
~ l'•l'!'eais te the~ eel:lft t:lft6etz dM sttesee!iefl ffltt8t he fteM'tl 
~ ft ftit'y-: 

Approved March 15, 1995 
Filed March 15, 1995 
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MINING AND GAS AND OIL 
PRODUCTION 

CHAPTER 356 

HOUSE BILL NO. 1210 
(Representatives Martin, Brown) 

(Senator Urlacher) 

OIL AND GAS RESERVE PITS 

AN ACT to create and enact a new subsection to section 38-08-02 and a new 
section to chapter 38-08 of the North Dakota Century Code, relating to 
recording the location of oil and gas reserve pits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 38-08-02 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

*Reserve pit* means an excavated area used to contain drill cuttings 
accumulated during oil and gas drilling operations and mud-laden oil 
and gas drilling fluids used to confme oil, gas, or water to its native 
strata during the drilling of an oil and gas well. 

SECTION 2. A new section to chapter 38-08 of the North Dakota Century 
Code is created and enacted as follows: 

Plats. Any person reclaiming a reserve pit after the completion of oil and gas 
drilling operations shall record an accurate plat certified by a registered surveyor 
showing the location of the well and notice that an abandoned reserve pit may be on 
the location within six months of the completion of the reclamation with the register 
of deeds of the county in which the reserve pit is located. A plat flied for record in 
accordance with this section may be recorded without acknowledgment or further 
proof as required by chapter 4 7-19 and without the auditor's certificate referred to in 
section 11-18-02. 

Approved April 11, 1995 
Filed April 12, 199 5 



Minim~ and Gas and Oil Production Chapter 357 

CHAPTER 357 

HOUSE BILL NO. 1159 
(Industry, Business and Labor Committee) 

(At the request of the Industrial Commission) 

INDUSTRIAL COMMISSION HEARINGS 

1091 

AN ACT to amend and reenact subsection 3 of section 38-08-11 of the North 
Dakota Century Code, relating to notice of hearings in industrial commission 
proceedings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 3 of section 38-08-11 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Any notice required by this chapter must be given at the election of the 
commission either in accordance with chapter 28-32 or by one 
publication in a newspaper of general circulation in the state capital and 
in a newspaper of general circulation in the county where the land 
affected, or some part thereof, is situated. The notice must issue in the 
name of the state, must be signed by the chairman or secretary of the 
commission, and must specifY the style and number of the proceeding, 
the time and place of the hearing, and must briefly state the purpose of 
the proceeding. Should the commission elect to give notice by personal 
service, such service may be made by any officer authorized to serve 
process, or by any agent of the commission, in the same manner as is 
provided by law for the service of summons in civil actions in the courts 
of the state. Proof of the service by such agent must be by the affidavit 
of the person making personal service. In proceedings that do not 
involve a complaint and a specifically named respondent, including 
agency hearings on applications seeking some right or authorization 
from the commission, the notice of hearing must be given at least fifteen 
days before the hearing, except in cases of emergency. 

Approved March 28, 1995 
Filed March 29, 1995 
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CHAPTER 358 

HOUSE BILL NO. 1158 
(Industry, Business and Labor Committee) 

(At the request of the Industrial Commission) 

OIL AND GAS WELLHEAD WELDER CERTIFICATION 

AN ACT to repeal section 38-08-22 of the North Dakota Century Code, relating to 
regulation of oil and gas wellhead welders. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. REPEAL. Section 38-08-22 of the 1993 Supplement to the 
North Dakota Century Code is repealed. 

Approved March 1, 1995 
Filed March 2, 1995 
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CHAPTER 359 

HOUSE BILL NO. 1157 
(Natural Resources Committee) 

(At the request of the North Dakota Geological Survey) 

COAL EXPLORATION VIOLATIONS 

AN ACf to amend and reenact section 38-12.1-08 of the North Dakota Century 
Code, relating to the penalty for improper coal exploration activities; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. AMENDMENT. Section 38-12.1-08 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

38-12.1-08. Civil and criminal penalties- Unclassified. 

1. Any person, including a director, officer, or agent of a corporate 
permittee, who violates this chapter, or any permit condition or 
regulation implementing this chapter is subject to a civil penalty not to 
exceed five thousand dollars per day of such violation. 

2. Any person, including a director, officer, or agent of a corporate 
permittee, who knowingly or willfully violates this chapter, or any permit 
condition or regulation implementing this chapter or who knowingly 
reports information required by this chapter falsely is subject, upon 
conviction, to a criminal penalty of not more than ten thousand dollars 
or by imprisonment for not more than one year. 

~ Any corporation or any person who controls the activity of a 
corporation who violates this chapter or any permit condition or rule 
implementing this chapter is subject to a civil penalty not to exceed five 
thousand dollars per day of such violation. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 360 

SENATE BILL NO. 2107 
(Natural Resources Committee) 

(At the request of the Public Service Commission) 

COAL MINE OPERATOR COST REIMBURSEMENT 

AN ACT to amend and reenact subsection 4 of section 38-14.1-37 of the North 
Dakota Century Code, relating to reimbursement of the public service 
commission for small coal mine operator costs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 4 of section 38-14.1-37 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. An operator who has received assistance under stteseetien subsections 2 
or 3 shall reimburse the commission for the cost of the services rendered 
if the commission fmds that the operator's actual and attributed armual 
production of coal for all locations exceeds three hundred thousand tons 
[272155.41 metric tons] during the twelve months immediately following 
the date the operator is issued a surface coal mining and reclamation 
permit. 

Approved March 7, 1995 
Filed March 7, 199 5 
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CHAPTER 361 

SENATE BILL NO. 2108 
(Natural Resources Committee) 

(At the request of the Public Service Commission) 

ABANDONED MINE LANDS CONTRACT 
REQUIREMENTS 

1095 

AN ACf to create and enact a new subsection to section 38-14.2-03 of the North 
Dakota Century Code, relating to the powers and duties of the public service 
commission concerning abandoned mine reclamation projects. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. A new subsection to section 38-14.2-03 of the 1993 
Supplement to the North Dakota Century Code is created and enacted as follows: 

Every successful bidder for an abandoned mine lands contract must be 
eligible based on available information concerning federal and state 
failure-to-abate cessation orders, unabated federal and state imminent 
harm cessation orders, delinquent civil penalties issued pursuant to 
section 518 of the Surface Mining Control and Reclamation Act of 1977 
[Pub. L. 95-87; 91 Stat. 445; 30 U.S.C. 1201 et seq.], bond forfeitures 
where violations upon which the forfeitures were based have not been 
corrected, delinquent abandoned mine reclamation fees, and unabated 
violations of federal and state laws and rules and regulations pertaining 
to air or water environmental protection incurred in connection with any 
surface coal mining operation. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 362 

HOUSE BILL NO. 1118 
(Natural Resources Committee) 

(At the request of the North Dakota Geological Survey) 

GEOTHERMAL SYSTEM INSTALLER REPORT 
REQUIREMENTS 

AN ACT to amend and reenact subsection 3 of section 38-19-02 and section 
38-19-04 of the North Dakota Century Code, relating to reporting 
requirements for installers of residential geothermal systems. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 38-19-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. HGeothermal energy extraction facility6 means and includes any drilled, 
bored, or excavated device or installation to provide for the extraction of 
geothermal energy 8tH dee8 ftet iftelttee ftft1 ee¥tee ttfleti f6t' pri¥Me 
resieeftt:ial ~ M ~ tsttrrseses. 

SECTION 2. AMENDMENT. Section 38-19-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

38-19-04. Permit or report required. It is unlawful to commence any 
operations for the drilling, boring, excavating, or construction of a geothermal 
energy extraction facility, which is used for other than private residential heating and 
cooling purposes, without first securing a permit from the state geologist, under such 
rules as may be adopted by the commission and after paying to the commission a 
fee for each such facility in an amount to be prescribed by the commission by rule. 
The fee set must be related to the cost or regulation and inspection under this 
chapter. 

A report is required upon completion of any geothermal energy extraction 
facility used solely for private residential heating or cooling purposes. The report 
must be prepared by the geothermal energy extraction facility installer on a form 
provided by the state geologist and must be furnished to the state geologist within 
thirty days after the completion of the facility. The report must contain relevant 
information the state geologist requires relating to the environmental safety of the 
facility, including the facility owner and location, a log of formations penetrated, if 
any, system specifications and design, and fluids used in the facility. 

All construction of geothermal energy extraction facilities must comply with 
rules adopted under this chapter. 

Approved March 1, 1995 
Filed March 1, 1995 
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MOTOR VEHICLES 
CHAPTER 363 

SENATE BILL NO. 2508 
(Senators St. Aubyn, DeMers, Mathern) 
(Representatives Delmore, Oban, Price) 

MOBILITY-IMPAIRED PARKING 

1097 

AN ACT to amend and reenact subsection 4 of section 39-01-15 of the North 
Dakota Century Code, relating to parking privileges for persons who are 
mobility impaired; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

189 SECTION I. AMENDMENT. Subsection 4 of section 39-01-15 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. The director may issue, for a fee of three dollars per year or part of a 
year, a special identifYing certificate to any mobility-impaired applicant 
upon submission by the applicant of a completed application and a 
written statement issued by a qualified physician or an advanced practice 
registered nurse to the director that the applicant is a mobility-impaired 
person within the criteria of subsection 2. The director shall waive the 
requirement for a written statement from a qualified physician Q!__ill! 

advanced practice registered nurse if the applicant has previously 
submitted an application containing a certification from a qualified 
physician or an advanced practice registered nurse that the applicant's 
impairment is not reversible. The application must include the 
information required by the director. The physician's or advanced 
practice registered nurse's statement must describe how the impairment 
limits the applicant's mobility and daily life functions of the applicant. 
The certificate is valid for a period, not to exceed three years, as 
determined by the director. A physician or an advanced practice 
registered nurse who provides a false statement that a person is mobility 
impaired for the purpose of that person obtaining a certificate under this 
subsection is guilty of an infraction for which a minimum fine of one 
hundred dollars must be imposed. A certificate issued under this 
subsection must be nine and one-half inches [24.13 centimeters] in height 
and three inches (7.62 centimeters] in width and must bear, in white on 
blue, the internationally accepted symbol of access for the mobility 
impaired. The certificate must bear the expiration date and registration 
number assigned by the director. The director shall adopt rules 
governing the issuance of the certificate. A temporary certificate, valid 

189 Section 39-01-15 was also amended by section 1 of Senate Bill No. 2181, 
chapter 458. 
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for an initial period not to exceed three months, may be issued by the 
director for a fee of three dollars upon application supported by a 
physician's or an advanced practice registered nurse's statement. The 
director may issue a maximum of one additional temporary certificate, 
for a fee of three dollars. The temporary certificate may be extended 
an additional period, not to exceed three months, upon application 
supported by a physician's or an advanced practice registered nurse's 
statement that the extension is warranted. Temporary certificates must 
be the same size as other certificates issued under this section and must 
be white on red. The director may issue a maximum of one additional 
certificate, if the applicant does not have license plates issued under 
section 39-04-10.2, for a fee of six dollars per certificate, to a 
mobility-impaired person to whom a certificate has been issued under 
this subsection. The additional certificates may only be used by or on 
behalf of the mobility-impaired person. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 364 

HOUSE BILL NO. 1093 
(Representative Price) 

(At the request of the Department of Transportation) 

MOTOR VEHICLE DEALER VIOLATION HEARINGS 

AN ACT to amend and reenact section 39-01-16 of the North Dakota Century 
Code, relating to hearings on alleged violations by motor vehicle dealers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 39-01-16 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-01-16. Hearing on alleged violations. Any person having information that 
a licensed dealer has violated any provisions of this title may flle with the re~istre:r 
director an affidavit specifically setting forth such violation. Upon receipt of such 
affidavit, the re!;istrM !lft8:H set f1ote !ft8:ttet' fer ~ ift Bismarek ~ les& ~ ~ 
~ &aer ~ ef f1ote afftfla • it 8:ft8 ftetiee ef ~ ft8:¥e 8eeft director shall 
investigate the violation alleged in the affidavit. If, after investigation, the director 
determines that the dealer's license will be revoked or suspended, a notice of intent 
to revoke or suspend the license must be mailed to the dealer by registered mail. 
The notice must provide the dealer with an opportunity for a hearing prior to the 
effective date of the license revocation or suspension. A record of such hearings 
must be made by stenographic notes or use of an electronic recording device. 

If after such hearing the re~istt>ar director fmds the violation charged in the 
affidavit has been proved by the evidence, an order must be served on the licensee 
revoking or suspending the dealer's license for a period of time to be determined by 
the re!:istrar director. Such action may be appealed to the district court by following 
the appeal procedure set forth in chapter 28-32, except that the order revoking or 
suspending the license is ineffective while the appeal is pending. 

The re!:istrar director has the power to appoint an administrative hearing 
officer to conduct the hearing, administer oaths, and subpoena and examine 
witnesses. The administrative hearing officer shall submit the fmdings to the 
re!:istrM director for consideration and fmal decision. 

Any witness called by the prosecution, except a peace officer while on duty, 
shall receive the same fees and mileage as a witness in a civil case in district court. 

Approved February 1, 1995 
Filed February 1, 1995 
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CHAPTER 365 

SENATE BILL NO. 2173 
(Government and Veterans Affairs Committee) 

Motor Vehicles 

(At the request of the Public Employees Retirement System) 

HIGHWAY PATROLMEN'S RETIREMENT BENEFITS 

AN ACf to create and enact a new section to chapter 39-03.1 of the North Dakota 
Century Code, relating to conversion of unused sick leave under the highway 
patrolmen's retirement system; and to amend and reenact subsection 2 of 
section 39-03.1-10.1, subdivision a of subsection 4 of section 39-03.1-11, 
subsection 6 of section 39-03.1-11, and subsection 8 of section 39-03.1-11 of 
the North Dakota Century Code, relating to purchase of service, retirement 
benefits, surviving spouse benefits, and surviving spouses of members under 
the highway patrolmen's retirement system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 2 of section 39-03.1-10.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. A contributor who was paid a refund under subdivision a of subsection 
1 may, upon reemployment, elect to repurchase ~ ef ~ !:eM te 
!:he eete ef ~ ~ ~ te repttrehase 1'ftttM be HH.ttie ~ 
~ ~ ef reemple) meHt llftfi rep a) meftt 1'ftttM ~ ~ tweWe 
f'ftMttM ef reemple) meftt ~ rep a) meftt Htft)' be HH.ttie itt a ltitftt' Stlfft 

M ~ perieeie pa)l'fteftts ~ eaeh year ittehHie at leaM teft pereettt ef !:he 
rep a) l'fteftt prifteipal aftlettftt. ~ ~ Mtaa estaelish ftft ifttereM rate 
te be ehar!:etl ett perieeie pa)l'fteftts. If !:he eefttriettter's tleath eeetH"S 

befere eempletieft ef !:he repttrehase, !:he eefttriettter' s ~ !!til)'; 
~ ~ ~ ef !:he eefttriettter's eeath; eemplete !:he repttrehase. 
BeHeHts I'll) aele te !:he Sttr"" l'ifl! ~ ettftftet be paid tlfltil !:he 
repttrehase hM beef! eempletee the forfeited past service for the 
retirement program and the retiree health benefits program in 
accordance with the rules adopted by the board. 

SECTION 2. AMENDMENT. Subdivision a of subsection 4 of section 
39-03.1-11 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

a. Normal retirement benefits for all contributors reaching the normal 
retirement date are payable monthly, and are: 

(1) The first twenty-five years of credited service multiplied by 
~ three and ftiftet) sH£ three hundredths percent of fmal 
average salary. 

(2) All years in excess of twenty-five years of credited service 
multiplied by one and three-fourths percent of fmal average 
salary. 
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(3) All contributors who retired before July 1, +99,; 1995, are 
entitled to receive benefits equal to ~ three and nifle~ six 
three hundredths percent of fmal average salary multiplied by 
the first twenty-five years of credited service, plus one and 
three-fourths percent of fmal average salary multiplied by 
credited service in excess of twenty-five years, with the 
increased benefits payable beginning July 1, +99,; 1995. 

SECTION 3. AMENDMENT. Subsection 6 of section 39-03.1-11 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. If before retiring a contributor dies after completing ten years of eligible 
employment, the board shall pay the contributor's accumulated 
deductions to ftft1 eeftefieiar, eesi~atee "" the eefttriettter .....ttft the 
writteft eeMeftt ef the contributor's surviving spouse; if ftft1· However, if 
there is no surviving spouse or the surviving spouse designates an 
alternate beneficiary in writing, the board shall pay the contributor's 
account balance to the contributor's beneficiary or, if there is no named 
beneficiary, to the contributor's estate. If the contributor has not 
designated ftft1 an alternate beneficiary under this section, the surviving 
spouse of the contributor may select one of the following optional forms 
of payment: 

a. A lump sum payment of the contributor's accumulated deductions 
as of the date of death. 

b. Payments for sixty months as calculated for the deceased 
contributor as if the contributor wa& were age fifty-five at the date 
of death. 

c. Payment of a monthly retirement benefit equal to ftfty percent of the 
deceased contributor's accrued normal retirement benefits until the 
spouse dies. 

SECTION 4. A new section to chapter 39-03.1 of the North Dakota 
Century Code is created and enacted as follows: 

Conversion of sick leave. At termination of eligible employment a member is 
entitled to credit in the retirement system for each month of unused sick leave, as 
certified by the employer, if the member pays an amount equal to the member's fmal 
average salary, times the number of months of sick leave converted, times the 
employer and employee contribution, plus one percent for the retiree health benefits 
program. Hours of sick leave equal to a fraction of a month are deemed to be a full 
month for purposes of conversion to service credit. A member may convert all of 
the member's certified sick leave or a part of that person's certified sick leave. All 
conversion payments must be made within sixty days of termination and before the 
member receives a retirement annuity. 

SECTION S. AMENDMENT. Subsection 8 of section 39-03.1-11 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 
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8. The surviving spouse of a member receiving retirement benefits must be 
the member's primary beneficiary unless there is no surviving spouse or 
the surviving spouse designates an alternate beneficiary in writing. If a 
contributor whe ~ receiving retirement benefits, or a contributor's 
surviving spouse whe ~ receiving retirement benefits, dies before the 
total amount of benefits paid to them equals the amount of the 
contributor's accumulated deductions at retirement, the difference must 
be paid to t:ftM spettse' s eMMe; ~ tfte sttr • i1 ioft~ ee~tetieiery, M ~ tfte 
eeJttriettter's e!tt8te the named beneficiary of the recipient or, if there is 
no named beneficiary, to the recipient's estate. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 366 

SENATE BILL NO. 2128 
(Senator B. Stenehjem) 

(At the request of the Department of Transportation) 

MOTOR VEHICLE STAGGERED REGISTRATION 

1103 

AN ACf to create and enact a new section to chapter 39-04 of the North Dakota 
Century Code, relating to a staggered registration system for certain vehicles; 
and to amend and reenact section 39-04-06 of the North Dakota Century 
Code, relating to checks for registration fees returned to the department of 
transportation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 39-04-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

39-04-06. When registration rescinded or suspended. The department shall 
rescind or suspend the registration of a vehicle for any of the following: 

1. When the department determines a vehicle is unsafe or unfit to be 
operated or is not equipped as required by law. 

2. When the person to whom the registration card or registration number 
plates have been issued makes or permits any unlawful use of the same 
or permits the use thereof by a person or on a vehicle not entitled 
thereto. 

3. When the department fmds that a vehicle is registered in accordance 
with a reciprocity agreement, arrangement, or declaration and the 
vehicle is operated in violation of the agreement. 

4. When the department determines that a motor vehicle is not covered by 
security for payment of basic no-fault benefits and the liabilities covered 
under motor vehicle liability insurance as required by chapter 26.1-41. 

5. When the department is satisfied that the registration or registration 
card, plate, or permit was fraudulently or erroneously issued. 

6. When a registered vehicle has been dismantled or wrecked. 

7. When a registration card, registration plate, or permit is knowingly 
displayed upon a vehicle other than the one for which issued. 

8. When the department determines that the owner has committed any 
offense under this chapter involving the registration or the registration 
card, plate, or permit to be suspended or rescinded. 

9. When the purchaser or transferee of a vehicle fails to present the 
endorsed and assigned certificate of title to the department for transfer 
and make application for a new certificate of title within thirty days as 
required by section 39-05-17. 
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10. When the department determines a vehicle is operating in violation of 
the provisions of the international fuel tax agreement. 

Any registration suspended for any of the above reasons must be restored 
upon compliance with the laws governing vehicle registration. 

Whenever a check is returned to the department for want of payment the 
department shall rescind the registration of the vehicle covered by the check. 

Any registration rescinded for want of payment of a check must be restored 
upon payment of the registration fee and a reasonable cost not to exceed twenty 
dollars for the collection of the check. If a returned check has a value exceeding 
one thousand dollars, the department shall also collect an additional fee of one 
percent of the value of the check. 

SECTION 2. A new section to chapter 39-04 of the North Dakota Century 
Code is created and enacted as follows: 

Staggered registration for apportioned vehicles. The director may establish a 
procedure for the implementation of a staggered registration system for vehicles 
registered pursuant to the international registration plan. Procedures established 
under this section may provide for a one-time collection of up to eighteen months of 
registration fees. 

Approved March 10, 1995 
Filed March 10, 1995 
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CHAPTER 367 

HOUSE BILL NO. 1064 
(Representatives Wald, Bernstein) 

(Senators Kinnoin, Solberg, Tennefos) 

PLATES RETAINED UPON VEHICLE TRANSFER 

1105 

AN ACT to amend and reenact sections 39-04-10.3, 39-04-36, 39-04-39.2, and 
39-04-44 of the North Dakota Century Code, relating to the retention of 
number plates by an owner when a vehicle is transferred or assigned; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 39-04-10.3 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

39-04-10.3. Personalized plates. The department may, in its discretion, 
provide special license plates marked with not more than seven numerals, letters, or 
ampersands, or combinations of numerals, letters, and ampersands, at the request of 
the registrant, upon application therefor and payment of an additional fee of 
twenty-five dollars per registration period. The department shall make the special 
license plates authorized by this section available for motor vehicles registered under 
section 39-04-10.6, trailers, travel trailers, and motorcycles. The fee for the special 
license plates issued under this section for vehicles registered under section 
39-04-10.6 is a one-time fee of one hundred dollars. The special license plates for 
motorcycles may contain not more than six numerals, letters, or ampersands, or a 
combination of not more than six numerals, letters, and ampersands. In the event of 
sale or transfer of the vehicle, the owner must remove the special license plates fftft1 
t'e!ftftift ~ t:fte ~ M ~ fftft1 be 9l:l!"f'efuieretl f:lftti; t:tpeft ftJ'J'liet:tft8ft, ~ 
lieeMe ~ f'ftl:lM be iMttee ~ t:ttltli8eftt:tl eeM; M t:tpeft in accordance with 
section 39-04-36. Upon payment of the applicable re~strt:tfteft transfer fee, the 
special license plates f'ftl:lM may be transferred to t:fte ~ replacement motor vehicle. 

SECTION 2. AMENDMENT. Section 39-04-36 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

39-04-36. Transfer of rer;istratien and registered vehicle - Removal of number 
plates ttpett transferrinr; M assir;ninr; title - E,;eeptien - Transfer of number plates. 

1. Whenever the ~ ownership of a vehicle registered under the 
provisions of this chapter trM!:sfer9 M ~ hi& fttle t:fterele M ifflerest 
t:fteretft or chapter 39-18 is transferred or assigned, the registration of the 
vehicle; tegelher ~ t:fte fttnneer ~ eriginaHy t:tssigHetl tfterete; f'ftl:lM 
be trftftsferretl te t:fte traHsferee M f'P8 ;ieee ift thi:& ehaJ!ter. ~ flttftl:eer 
~ erigiftaH, assigHetl te t:fte ~ f'ftl:lM t'e!ftftift t:tttaehetl therete 
t:tftftl t:fte em! ef t:fte et:H'Peftt re~strt:tft8ft year ~ M J!P8 fitletl ift thi:& 
efttttMer M M J!P8 fitletl ~ 5eetieft 39 26 QS MHi sttesee8en + ef seetieft 
39 26 Q8 expires and the transferor shall remove the number plates. 

2. A: re~9tra8en plMe el:lrrefttl~ ft99ignetl te ft ~ fftft1 be trftft9fe!"f'etl te 
a 9imilM reJ!laeemeftt ~ at t:fte ~ reEftte9t, t:tpeft J!ft~ meftt ef 
t:fte 8:J'J!P8J!Pit:tte registrt:ttien fee& ftJ!J!liet:tele te t:fte reJ!lt:teemeftt ~ 
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ttftd a H¥e 8eHflt' ~ fee: A: fteW re~istratieft p4Me I'HttM be assi~ftee 
te !:he ~ ~ replaeee. Upon applying for the transfer of the 
registration and paying a five dollar fee, a person who transfers or 
assigns to another person the ownership of a registered vehicle may 
receive credit for the unused portion of the fees paid for the transferred 
vehicle. One-twelfth of the annual fee must be credited for each month 
of the registration period remaining after the month in which the transfer 
is made. The credit may not extend beyond the original expiration of 
the registration. Except as provided in section 39-04-44, the credit must 
be applied to the registration fees for a replacement vehicle. The 
transferor shall apply for the transfer of registration within thirty days of 
the purchase of the replacement vehicle. 

3. =Hte twffleP M a ~ re~steree fM a ~ ~ ifl ~ M 
1ft~ st!t !ftettsftfte ~ [16,329.33 k-He~ams} fftft1 ~ 
re~stratieft ttftd ftttftteer ~ frefft ette trttelt te ft replaeemeftt trttelt e,. 
eempliat~:ee witft preeeettres estaelishee e,. !:he eel'artmeftt. =Hte trttelt 
H-em wftteh !:he re~stratieft ttftd ftttmeer ~ Me traftsferree fftft1 rtet 
be eperatee ttpMt !:he hi~h'l'lays M thi8 ~ tHtftl rrererly lieet~:see 
!fterefer ttftde!o !:he previsiefts M thi8 eh&f'ter. Except as otherwise 
permitted in this chapter, before the transferee of a registered vehicle 
may operate the vehicle on a highway, the transferee must apply for and 
obtain a new registration of the vehicle, as on an original registration. 
To provide the transferee adequate time to obtain a new registration, the 
director may provide for the issuance of a temporary registration 
certificate to permit the transferee to operate the vehicle for thirty days 
after the date of acquisition. The certificate must be available to the 
transferee from licensed vehicle dealers, law enforcement agencies, and 
motor vehicle branch offices. The vehicle may be operated for five days 
from date of purchase without a plate or certificate of ownership if dated 
evidence of ownership is carried in the vehicle. The evidence of 
ownership must be in a form as prescribed by the department. 

SECTION 3. AMENDMENT. Section 39-04-39.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-04-39.2. Refunds of registration fees. No refunds of registration fees may 
be made, except where when the vehicle has been improperly registered or where 
when the vehicle has been destroyed. 

SECTION 4. AMENDMENT. Section 39-04-44 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-04-44. Credits on destroyed vehicle. Any owner of a motor vehicle 
licensed in this state, if such vehicle is permanently and involuntarily destroyed, may 
during the same year or following year claim a refund in an amount equal to the 
unused portion of the fee paid,· less five dollars, upon the vehicle so destroyed, 
computed pro rata by the month, one-twelfth of the annual fee paid for each month 
of the year remaining after the month in which such vehicle was so destroyed, 
provided the number plates, registration card, and certificate of title are returned to 
the department. If the number plates or registration card assigned to the vehicle are 
destroyed, a refund may be obtained upon furnishing information of such fact 
satisfactory to the department. Upon receiving the certificate of title, the department 
shall issue a salvage certificate of title. 
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SECTION 5. EFFECTIVE DATE. This Act is effective December 1, 1997. 

Approved April 7, 1995 
Filed April 7, 1995 
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CHAPTER 368 

HOUSE BILL NO. 1239 
(Representative Timm) 

Motor Vehicles 

TRAILER NUMBER PLATE REPLACEMENT 

AN ACT to amend and reenact subsection 2 of section 39-04-12 of the North 
Dakota Century Code, relating to trailer number plates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 2 of section 39-04-12 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The department ~. in its discretion, may provide to an owner of a 
aeet ef teft et' fftet'e ~ whteft f.lt'e trailer that is operated, offered for 
lease flfttl......Qr rented to the public, number plates whteft that are for a 
period of not more than six consecutive years and which are exempt 
from the requirements of annual validation evidence. The registration 
fees for !Heft ~ the trailer may be paid for the entire period for 
which the plates are issued, or the fee& fee may be paid for the flrst year 
of the issue and a corporate surety bond may be filed in !Heft the sum ett 

the department eeems determines reasonable and adequate in the 
circumstances, conditioned that the owner will pay the annual fee at the 
beginning of each annual registration period. The department shall 
transfer to a replacement trailer number plates issued pursuant to this 
subsection along with any unused registration fees. If the owner has 
disposed of the trailer and is not replacing the trailer, upon surrender of 
the number plates the department shall issue a refund of the registration 
fees paid for any unused registration year. 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 369 

SENATE BILL NO. 2286 
(Senator Mutch) 

(Representative Belter) 

MOTOR VEHICLE FLEET REGISTRATION 
WITHDRAWAL 

1109 

AN ACT to amend and reenact section 39-04-44 of the North Dakota Century 
Code, relating to credits on the registration of motor vehicles withdrawn from 
fleet registration. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 39-04-44 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-04-44. Credits on destroyed or withdrawn vehicle. 

1. Any owner of a motor vehicle licensed in this state, if such vehicle is 
permanently and involuntarily destroyed, may during the same year or 
following year claim a refund in an amount equal to the unused portion 
of the fee paid upon the vehicle so destroyed, computed pro rata by the 
month, one-twelfth of the annual fee paid for each month of the year 
remaining after the month in which such vehicle was so destroyed, 
provided the number plates, registration card, and certificate of title are 
returned to the department If the number plates or registration card 
assigned to the vehicle are destroyed, a refund may be obtained upon 
furnishing information of such fact satisfactory to the department Upon 
receiving the certificate of title, the department shall issue a salvage 
certificate of title. 

b If a vehicle is withdrawn from a proportionally registered fleet during the 
period for which it is registered, the registrant of the fleet shall notify the 
department The department may require surrender of cab cards and 
other identification devices with respect to the vehicle. If a vehicle is 
permanently withdrawn from a proportionally registered fleet because it 
has been destroyed, sold, or otherwise completely removed from the 
service of the fleet operator, the unused portion of the fees paid with 
respect to the vehicle must be applied against liability of the fleet 
operator for subsequent additions to the fleet during the registration year 
or for additional fees upon audit If at the end of the registration year 
there remains an unused portion of fees paid with respect to the 
permanently withdrawn vehicles, the unused fees must be applied against 
registration fees for the registration year immediately following the year 
during which the vehicles were permanently withdrawn. The used 
portion of fees of a vehicle permanently withdrawn from a fleet is a sum 
equal to the amount paid with respect to the vehicle when it was flrst 
proportionally registered in the registration year, reduced by one-twelfth 
of the total annual proportional registration fee applicable to the vehicle 
for each calendar month of the registration year including the month the 
notice of withdrawal is received by the department, except that no 
unused portion of fees of less than ftve dollars may be considered or 
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applied. If an unused portion of fees cannot be applied against 
registration fees for the registration year immediately following, an 
application for refund of the unused portion may be made to the 
department, which shall adopt rules as may be required for payment of 
the refund. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 370 

HOUSE BILL NO. 1232 
(Representatives Keiser, Gorman) 

NONDRIVER IDENTIFICATION CARDS FOR 
CHILDREN 

1111 

AN ACT to amend and reenact subsection 1 of section 39-06-03.1 of the North 
Dakota Century Code, relating to nondriver photo identification cards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 1 of section 39-06-03.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The director shall issue upon request a nondriver color photo 
identification card to any North Dakota resident; of the age of twelve 
years or over; fulftHiftg who fulfills the requirements of this section. The 
director may issue upon request a nondriver color photo identification 
card to any North Dakota resident under twelve years of age who fulfills 
the requirements of this section, except that the form of verification of 
the name and the date of birth is in the director's discretion, as is the 
manner in which the records are kept. A nondriver color photo 
identification card issued to a resident under twelve years of age expires 
on the twelfth birthday of that resident. If the person is under the age of 
twenty-one, the photo must be against the same color background 
required on a motor vehicle operator's license of an operator under the 
age of twenty-one years. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 371 

HOUSE BILL NO. 1237 
(Representatives Drovdal, Kempenich, Kerzman) 

(Senators Bowman, O'Connell) 

DRIVER'S LICENSE EXAMINATIONS 

Motor Vehicles 

AN ACI' to amend and reenact section 39-06-13 of the North Dakota Century 
Code, relating to examination of operator's license applicants. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 39-06-13 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

39-06-13. Examination of applicants. The commissioner shall examine every 
applicant for an operator's license, except as otherwise provided in this chapter. 
Stteft The examination must include a test of the applicant's eyesight, ability to read 
and understand highway signs regulating, warning, and directing traffic, and 
knowledge of the traffic laws of this state. An actual demonstration of ability to 
exercise ordinary and reasonable control in the operation of a motor vehicle is also 
required, but may be waived for HtMe ftJ'J'Iieftftt:8 an applicant who ftft¥e has 
successfully passed such a test in seme etfteto this or another state. Operators' 
examinations must be given at locations designated by the commissioner. The 
commissioner may require such other physical or mental examination as may be 
deemed advisable. 

Approved March 10, 1995 
Filed March 10, 1995 
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CHAPTER 372 

HOUSE BILL NO. 1092 
(Representative Belter) 

(At the request of the Department of Transportation) 

DEPARTMENT OF TRANSPORTATION PROCEDURES 

AN ACT to amend and reenact subsection 1 of section 39-06-14, section 39-06-27, 
subsection 4 of section 39-06-32, subsection 2 of section 39-06-33, sections 
39-06.1-14, 39-16-03, 39-16-03.1, subsection 1 of section 39-16-05, section 
39-16.1-07, subsection 1 of section 39-16.1-19, and subsection 2 of section 
39-20-04 of the North Dakota Century Code, relating to photographs on 
motor vehicle operator's licenses, proof of driving offenses in other 
jurisdictions, refusal to submit to an implied consent chemical test in another 
state, rules for hearings on suspension or revocation, delivery of suspension 
orders, fees for copies of operating records, entries on driver record abstracts, 
time for filing proof of fmancial responsibility before suspension, proof of 
fmancial responsibility, and curing a refusal to take a chemical test. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

190 SECTION I. AMENDMENT. Subsection 1 of section 39-06-14 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The eefftt'ftissiener Mtea director, upon payment of a ten dollar fee, shall 
issue to every qualified applicant an operator's license as applied for in 
the form prescribed by the eefftl'flissiener director. The license must 
bear a distinguishing number assigned to the licensee, a color 
photograph of the licensee, the full name, date of birth, residence 
address, and a brief description of the licensee, and either a facsimile of 
the signature of the licensee or a space upon which the licensee shall 
write the licensee's usual signature. If the licensee is under the age of 
twenty-one, the photograph must be against a color background that is 
different from the color used for other licensees. If requested on the 
license application, the license issued by the eemmissiener director must 
include a statement making an anatomical gift under chapter 23-06.2. 
No license is valid until it has been signed by the licensee with the 
licensee's usual signature. The department shall develop a system to 
require each applicant for an operator's license or renewal of an 
operator's license to determine whether or not the applicant wishes to be 
a donor under chapter 23-06.2. For purposes of verification, an officer 
may require the licensee to write the licensee's signature in the presence 
of the officer. The eel'ftfHissiener director may adopt rules, pursuant to 
chapter 28-32, relating to the manner in which photographs are to be 
obtained and placed on operator's licenses. The photograph may be 

190 Section 39-06-14 was also amended by section 1 of Senate Bill No. 2481, 
chapter 373, and section 1 of Senate Bill No. 2484, chapter 374. 
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produced by digital imaging or other electronic means and is not a 
public record. 

SECTION 2. AMENDMENT. Section 39-06-27 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-06-27. Suspending licenses upon conviction, suspension, or revocation in 
another state. The eermHissierter director may suspend or revoke the license of any 
resident of this state or the privilege of a nonresident to drive a motor vehicle in this 
state upon receiving notice of the conviction of such person in another state of an 
offense therein which, if committed in this state, would be grounds for the suspension 
or revocation of the license of an operator. This section may not be construed as 
authorizing the assessment of points against a resident driver's record in accordance 
with chapter 39-06.1, except upon conviction of a resident driver for a criminal 
offense in another state which is equivalent to one of those offenses defmed in section 
39-06.1-05. No suspension or revocation may be imposed for convictions for driving 
under suspension or revocation in another state if a valid North Dakota license or 
permit was in effect at the time of the violation. For the purposes of this section, 
originals, photostatic copies, or electronic transmissions of the records of the drivers 
licensing authority of the other Mete jurisdiction are sufficient evidence whether or 
not they are certified copies. 

Upon receipt of a certification that the operating privileges of a resident of 
this state have been suspended or revoked in any other state pursuant to a law 
providing for the suspension or revocation for failure to deposit security for the 
payment of judgments arising out of a motor vehicle accident, under circumstances 
which would require the eert'Kftissierter director to suspend a nonresident's operating 
privileges had the accident occurred in this state, the eerflfHissierter director shall 
suspend the license of such resident if he was the driver of a motor vehicle involved 
in such accident. Such suspension continues until such resident furnishes evidence 
satisfactory to the eermHissierter director of his compliance with the laws of such 
other state relating to the deposit of security or payment of a judgment arising out of 
a motor vehicle accident, to the extent that such compliance would be required if the 
accident had occurred in this state. 

SECTION 3. AMENDMENT. Subsection 4 of section 39-06-32 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. Refusal to submit to an implied consent chemical ~ test in another 
state. For purposes of this subsection the specific requirements for 
establishing a refusal used in the other state may not be considered, and 
photostatic copies of the records of the other ~ jurisdiction's drivers 
licensing authority are sufficient evidence of the refusal whether or not 
those copies are certified. The suspension must be for the same length 
of time as the revocation in section 39-20-04. If the refusal arose out of 
an arrest or stop of a person while operating a commercial motor 
vehicle, the period of suspension must be the same as the period of 
revocation provided in section 39-06.2-10. 

SECTION 4. AMENDMENT. Subsection 2 of section 39-06-33 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. Any hearing conducted under this section and any appeal from the 
decision of the hearing must be conducted under ~ adeptee ey flote 
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sweeter chapter 28-32, except the hearing must be heard within sixty 
days of the receipt of the request for hearing and in the county of the 
licensee's residence, unless the parties agree to a different time and place 
for the hearing. At the hearing, the regularly kept records of the director 
may be introduced and are prima facie evidence of their content without 
further foundation. 

SECTION S. AMENDMENT. Section 39-06.1-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-06.1-14. Failure to surrender license. The eeft'lfttissierter director shall 
extend the period of suspension or revocation in all cases that involve a time period, 
within this title, when the person whose license or permit has been suspended or 
revoked fails to surrender such license or permit within forty-eight hours after 
eertstrtteti 1e delivery of the order of suspension or revocation. Such period of 
suspension or revocation must be extended by one day for each day such person 
fails to surrender such license. Delivery of the order must be deemed to have 
occurred seventy-two hours after the order is mailed by regular mail to the address 
of record in the department under section 39-06-20. 

SECTION 6. AMENDMENT. Section 39-16-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

39-16-03. Abstract - Not admissible in evidence - Fee. The eel't'lfftissierter 
director upon request shall furnish any person a certified abstract of the operating 
record of any person subject to the provisions of this chapter which must include the 
convictions, adjudications, and admissions of commission of traffic offenses of any 
driver and suspensions, revocations, and restrictions of a person's driving privileges. 
Any person, except law enforcement or judicial officers functioning in their official 
capacity, requesting the abstract shall indicate in writing the reason for the request 
and shall identify the person or ftrm for whom or which the request is made and the 
intended recipient of the abstract. 

Copies of abstracts are not admissible as evidence in any civil or criminal 
trial arising out of a motor vehicle accident. 

A fee of three dollars must be paid for each abstract of any operating record, 
complete operating record, or record of clearance, except no fee will be assessed to 
law enforcement agencies. The eernmissierter director shall send an additional copy 
of the abstract to the driver whose abstract was requested, accompanied by a 
statement identifying the person making the reques4 identifying the person or firm 
for whom or which the request is made, identifying the intended recipient of the 
abstract, and providing the reason for the request. No abstract or statement may be 
sent to a driver where the request for the driver's abstract was made by the federal 
bureau of investigation or the United States central intelligence agency, or their 
agents, or by any law enforcement agency of this state, or of its political subdivisions. 

SECTION 7. AMENDMENT. Section 39-16-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-16-03.1. Entries on driver record abstract more than three years old 
confidential. Notwithstanding any other provisions of this chapter, no entry more 
than three years old or an entry concerning a suspension under subsection 4, 5, 6, or 
7 of section 39-06-03, or subsection 2, 5, or 6 of section 39-06-32, after the 
suspension ceases, on a driver record or abstract shall be available to the public, 
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except for statistical purposes, other than by order of a court of competent 
jurisdiction. The order must be accompanied by a fee of twenty-five dollars. 

SECTION 8. AMENDMENT. Subsection 1 of section 39-16-05 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. The eel'ftmissief!er director, within ~ ninety days after the receipt of a 
report of a motor vehicle accident within this state for which a driver is 
required to ftle a report under section 39-08-09, shall suspend the license 
or nonresident operating privilege of each driver of each vehicle in any 
manner involved in the accident unless the driver deposits security as 
provided in sections 39-16-09 and 39-16-10 in a sum which is sufficient 
in the judgment of the eemmissiefter director to satisfy any judgment or 
judgments for damages resulting from the accident as may be recovered 
against such driver. Notice of suspension and opportunity for hearing 
must be sent by the eel'ftJftissief!er director to the driver not less than ten 
days prior to the effective date of the suspension and must state the 
amount required as security. However, if a driver, either resident or 
nonresident, involved in the accident purchases an insurance policy with 
at least the amount of coverage required by this section, and ftles proof 
and satisfies financial responsibility requirements thereof with the 
eefftl'ftissief!er director, that driver may retain the license or privilege 
until the driver has accepted responsibility for the accident or agreed to a 
settlement of claims arising from the accident or until a court of this 
state has detennined that the driver was negligent or responsible for the 
accident in whole or in part. If the driver is found negligent or 
responsible for the accident, in whole or in part, the license or privilege 
must be suspended and will not be returned until the driver complies 
with this chapter. 

SECTION 9. AMENDMENT. Section 39-16.1-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

39-16.1-07. Revocation or suspension of license for reasons other than 
provisions of this chapter. 

1. Whenever the director under any other law of this state, except sections 
39-06-40 and 39-06-40.1, revokes the license of any person, the license 
must remain revoked and may not be renewed nor shall any license be 
issued to such person, unless the person gives and maintains proof of 
fmancial responsibility. 

2. If a person by fmal order or judgment is convicted of or forfeits any bail 
or collateral deposited to secure an appearance for trial for any offense 
requiring the revocation of license, driving or being in actual physical 
control of a vehicle while under the influence in violation of section 
39-08-01 or equivalent ordinance, or operating a motor vehicle upon the 
highway while the person's license or privilege to drive is under 
suspension for a violation requiring a license or privilege to drive 
suspension of at least ninety-one days or revocation, the license or 
driving privilege must remain suspended or revoked and no license may 
be issued or returned to the person, unless the person gives and 
maintains proof of fmancial responsibility. 

~ Whefte :er t:he eifeeler rearel.te8 M' sttspeftes tt ftertresieeftl' s eperalifl! 
pri.iiege 6y- rettsett ef ttrt tterninislralhe sttftelief! ttrt8er ~ ~ tt 
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respertsihHit:y. 

SECTION 10. AMENDMENT. Subsection 1 of section 39-16.1-19 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The eel'ftfttissiener director shall upon request consent to the immediate 
cancellation of any bond or certificate of insurance, or the eel'tl1'flissierter 
director shall direct and the Bank of North Dakota shall return to the 
person entitled thereto any money or securities deposited pursuant to this 
chapter as proof of fmancial responsibility, or the eel'tl1'flissiener director 
shall waive the requirement of filing proof, in any of the following events: 

a. At any time after ~ ~ one year from the date such proof was 
required when, during the three year one-year period preceding the 
request, the eefh1'tMssiener director has not received record of a 
conviction or a forfeiture of bail which would require the revocation 
of the license or operating privilege, or both, of the person by or for 
whom such proof was furnished. 

b. The death of the person on whose behalf such proof was flled or 
the permanent incapacity of such person to operate a motor vehicle. 

c. The surrender of his license to the eel'tl1'flissiener director by the 
person who has given proof. 

SECTION II. AMENDMENT. Subsection 2 of section 39-20-04 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. A person's driving privileges are not subject to revocation under this 
section if all of the following criteria are met: 

a. No administrative hearing re£ft:teM: is fftft6e held under section 
39-20-05; 

b. The person mails an affidavit to the director within twenty-five days 
after the temporary operator's permit is issued. The affidavit must 
state that the person: 

(1) Intends to voluntarily plead guilty to violating section 
39-08-01 or equivalent ordinance within twenty-five days after 
the temporary operator's permit is issued; 

(2) Agrees that the person's driving privileges must be suspended 
as provided under section 39-06.1-10; 

(3) Acknowledges the right to a section 39-20.05 administrative 
hearing and section 39-20-06 judicial review and voluntarily 
and knowingly waives these rights; and 

(4) Agrees that the person's driving privileges must be revoked as 
provided under this section without an administrative hearing 
or judicial review, if the person does not plead guilty within 
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twenty-five days after the temporary operator's permit is 
issued, or the court does not accept the guilty plea, or the 
guilty plea is withdrawn. 

c. The person pleads guilty to violating section 39-08-01 or equivalent 
ordinance within twenty-five days after the temporary operator's 
permit is issued; 

d. The court accepts the person's guilty plea and a notice of that fact is 
mailed to the eernmissierter director within twenty-five days after 
the temporary operator's permit is issued; and 

e. A copy of the fmal order or judgment of conviction evidencing the 
acceptance of the person's guilty plea is received by the 
eei'Hl'ftissierter director prior to the return or reinstatement of the 
person's driving privileges. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 373 

SENATE BILL NO. 2481 
(Senator G. Nelson) 

(Representative Belter) 

1119 

FARM EXEMPTION FOR OPERATOR'S LICENSE 

AN ACf to amend and reenact paragraph 3 of subdivision b of subsection 2 of 
section 39-06-14 of the North Dakota Century Code, relating to the farm 
exemption for holders of a class D motor vehicle operator's license. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

191 SECTION l. AMENDMENT. Paragraph 3 of subdivision b of subsection 2 
of section 39-06-14 of the 1993 Supplement to the North Dakota Century Code is 
amended and reenacted as follows: 

(3) Farm exemption. The holder of a class D license may 
operate any two-axle or tandem-axle motor vehicle, a farm 
tractor towing another vehicle having a gross weight in excess 
of six thousand pounds [2721.55 kilograms], and a truck or 
truck tractor towing a trailer, semitrailer, or farm trailer whett 
~ ~ ~ ef ~ l!'flHet'; semit:rail:er, et" farftt l!'flHet'; ~ 
ineltteift!; ~ ~ ef ~ ~ ¥efttele; 8ee8 ~ ~ 
~eft~ fettr tltettsft1'1:e ~ [1Q886.22 kilegramsj exempted 
under subsection 3 of section 39-06.2-06, except: 

(a) A double trailer, triple trailer, or if under eighteen years 
of age, a truck tractor as defmed in subsection 85 of 
section 39-01-01. 

(b) A bus designed to carry sixteen or more passengers, 
including the driver. 

Approved March 17, 1995 
Filed March 20, 1995 

191 Section 39-06-14 was also amended by section 1 of House Bill No. 1092, 
chapter 372, and section 1 of Senate Bill No. 2484, chapter 374. 



ll20 Chapter 374 

CHAPTER 374 

SENATE BILL NO. 2484 
(Senators O'Connell, Goetz, Solberg) 

(Representatives Belter, Johnson, Nicholas) 

Motor Vehicles 

CUSTOM HARVESTER OPERATOR'S LICENSES 

AN ACf to amend and reenact subsection 3 of section 39-06-14 of the North 
Dakota Century Code, relating to custom harvester operator's licenses for 
persons over sixteen years of age; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

192 SECTION I. AMENDMENT. Subsection 3 of section 39-06-14 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Any holder of a classified license who drives a motor vehicle otherwise 
than as permitted by the class of license issued to ftiHt rftti8t be the 
holder is deemed to be driving a motor vehicle without being duly 
licensed ~ under this chapter. The holder of a classified license who 
desires to obtain a different class license in one of the classes provided 
by this chapter must exchange or renew Mteh the license. The 
commissioner may impMe Mteh adopt rules flftti PegHlaHefts es fte !ftft1 
tleeftt the commissioner determines are necessary with respect to such 
renewals or exchanges for the proper administration of this chapter. No 
class A, B, or C license may be issued to any person under eighteen 
years of age, except a class A, B. or C type license specially restricted to 
use for custom harvest purposes must be issued to a person at least 
sixteen years of age who satisfactorily completes the appropriate 
examinations. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 17, 199 5 
Filed March 20, 1995 

192 Section 39-06-14 was also amended by section 1 of House Bill No. 1092, 
chapter 372, and section 1 of Senate Bill No. 2481, chapter 373. 
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CHAPTER 375 

SENATE BILL NO. 2048 
(Legislative Council) 

(Interim Court Services Committee) 
(Senators W. Stenehjem, Andrist) 

(Representatives Mahoney, Soukup, Kretschmar) 

NONCRIMINAL TRAFFIC VIOLATION APPEALS 

1121 

AN ACT to amend and reenact section 39-06.1-03 of the North Dakota Century 
Code, relating to appeals of noncriminal traffic violations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

193 SECTION I. AMENDMENT. Section 39-06.1-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

39-06.1-03. Administrative hearing- Procedures- Appeals- Stay orders. 

1. If a person cited for a traffic violation, other than an offense listed in 
section 39-06.1-05, does not choose to follow one of the procedures set 
forth in section 39-06.1-02, fie the person may request a hearing on the 
issue of httt commission of the violation charged; the. The hearing t& 
must be held at the time scheduled in the citation or at some future time, 
not to exceed ninety days later, set at that flrst appearance. 

2. At the time of a request for a hearing on the issue of commission of the 
violation, the person charged shall deposit with the official having 
jurisdiction an appearance bond equal to the statutory fee for the 
violation charged. 

3. If a person cited for a traffic violation, other than an offense listed in 
section 39-06.1-05, whe has requested a hearing on the issue of the 
commission of the violation charged; and appears at the time scheduled 
for the hearing, and the state or city, as the case may be, does not 
appear or is not ready to prove the commission of a charged violation at 
the hearing, the official shall dismiss the charge. 

4. If the official fmds that the person had committed the traffic violation, fie 
the official shall notifY the licensing authority of that fact, and whether 
the person was driving more than nine miles [14.48 kilometers] per hour 
in excess of the lawful limit, stating speciflcally the miles [kilometers) per 
hour in excess of the lawful limit, if charged with a speeding violation, 
within ten days of the date of the hearing. The fact that a person has 
admitted a violation, or has, in any proceeding, been found to have 
committed a violation, may not be referred to in any way, nor be 
admissible as evidence in any court, civil, equity, or criminal, except in 

!93 Section 39-06.1-03 was also amended by section 3 of Senate Bill No. 2116, 
chapter 318. 
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an action or proceeding involving that person's driving license or 
privilege. 

5. a. If a person is aggrieved by a fmding that the person committed the 
violation, the person may, without payment of a filing fee, appeal 
that fmding to the district court for trial anew. If, after trial in the 
appellate court, the person is again found to have committed the 
violation, there may be no further appeal. Notice of appeal under 
this subsection must be given within thirty days after a fmding of 
commission of a violation is entered by the official. Oral notice of 
appeal may be given to the official at the time that the official 
adjudges that a violation has been committed. Otherwise, notice of 
appeal must be in writing and flled with the official, and a copy of 
the notice must be served upon the prosecuting attorney. An 
appeal taken under this subsection may not operate to stay the 
reporting requirement of subsection 4, nor to stay appropriate 
action by the licensing authority upon receipt of that report. 

b. The appellate court upon application by the appellant may: 

(1) Order a stay of any action by the licensing authority during 
pendency of the appeal, but not to exceed a period of one 
hundred twenty days; 

(2) Order a stay and that the appellant be issued a temporary 
restricted driving certificate by the licensing authority to be 
effective for no more than one hundred twenty days; or 

(3) Deny the application. 

An application for a stay or temporary certificate under this 
subdivision must be accompanied by a certified copy of the 
appellant's driving record, for the furnishing of which the licensing 
authority may charge a fee of two dollars. Any order granting a 
stay or a temporary certificate must be forwarded forthwith by the 
clerk of court to the licensing authority, which shall issue a 
temporary certificate in accordance with the order in the manner 
provided by law. A court may not make a determination on an 
application under this subdivision without notice to the appropriate 
prosecuting attorney. A person who violates or exceeds the 
restrictions contained in any temporary restricted driving certificate 
issued pursuant to this subdivision is guilty of a traffic violation and 
must be assessed a fee of twenty dollars. 

c. If the person charged is found not to have committed the violation 
by the appellate court, the clerk of court shall report that fact to the 
licensing authority immediately. If an appeal under this subsection 
is from a violation of a city ordinance, the city attorney for the city 
wherein the alleged violation occurred shall prosecute the appeal. 
In all other cases, the appropriate state's attorney shall prosecute 
the appeal. 

6. The state or the city, as the case may be, must prove the commission of 
a charged violation at the hearing or appeal under this section by a fair 
preponderance of the evidence. Upon an appeal under subsection 5, the 
court and parties shall follow, to the extent applicable, the North Dakota 
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Rules of Ovil Procedure. If on the appeal from the fmding of the 
official the fmding is affirmed, costs may be assessed at the discretion of 
the trial judge. 

7. As used in sections 39-06.1-02, 39-06.1-03, and 39-06.1-04, the word 
"official" means a tMtriet ~ e municipal judge, or; wfte!t f'P& t'ilieli 
e,. Mftft:He; a magistrate or other qualified person appointed by e tMtriet 
the presiding judge of the judicial district, to serve as such official for all 
or a specified part of e the judicial district. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 376 

SENATE BILL NO. 2262 
(Senators Christmann, Kelsh) 

(Representative Boehm) 

Motor vehicles 

SCHOOLBUS OVERTAKING AND PASSING PENALTY 

AN ACT to amend and reenact subsection 2 of section 39-06.1-06 and section 
39-10-46.1 of the North Dakota Century Code, relating to the statutory fees 
for overtaking and passing a schoolbus; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 39-06.1-06 of the 
1994 Special Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

2. For a moving violation as defmed in section 39-06.1-09, a fee of twenty 
dollars, except for: 

a. A violation of section 39-10-41 M 1 39-10-42, 39-10-46, or 
39-10-46.1. a fee of fifty dollars. 

b. A violation of section 39-10-05 involving failure to yield to a 
pedestrian or subsection 1 of section 39-10-28, a fee of fifty dollars. 

SECTION 2. AMENDMENT. Section 39-10-46.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-10-46.1. Permitting use of vehicle to violate section 39-10-46 prohibited -
~ - Presumption of permission - Defense - Dual prosecution prohibited. The 
registered owner of a motor vehicle may not permit that motor vehicle to be 
operated in violation of section 39-10-46. A~ f'ielttting ~ J're·,;siert i!t ~ 
Ht tt et¥H ~ ef ~ ~ If a motor vehicle is seen violating section 
39-10-46, it is a disputable presumption that the registered owner of the motor 
vehicle permitted that violation. It is a defense to a charge of violating this section 
that the registered owner of the vehicle was not operating the vehicle, if that 
registered owner identifies the person authorized by that owner to operate the motor 
vehicle at the time of the violation of section 39-10-46, or if that motor vehicle had 
been taken without the registered owner's permission. A person may not be charged 
both with violating this section and with violating section 39-10-46. Violation of this 
section is not a lesser included offense of violation of section 39-10-46. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 377 

HOUSE BILL NO. 1492 
(Representatives Boehm, Carlisle, Rydell) 

(Senator Christmann) 

1125 

DRIVING WITHOUT LIABILITY INSURANCE PENALTY 

AN ACT to create and enact a new paragraph to subdivision b of subsection 3 of 
section 39-06.1-10 of the North Dakota Century Code, relating to the penalty 
for driving without liability insurance; and to amend and reenact section 
39-08-20 of the North Dakota Century Code, relating to driving without 
liability insurance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new paragraph to subdivision b of subsection 3 of section 
39-06.1-10 of the 1993 Supplement to the North Dakota Century Code is created 
and enacted as follows: 

Except as provided in 
paragraph 9 of this 
subdivision, operating a 
motor vehicle without 
liability insurance, in 
violation of section 39-08-20, 
if the driving record shows 
that the licensee has within 
the eighteen months preceding 
the violation previously 
violated section 39-08-20 

12 points 

SECTION 2. AMENDMENT. Section 39-08-20 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

39-08-20. Driving without liability insurance prohibited - Penalty. A person 
may not drive, or the owner may not cause or knowingly permit to be driven, a 
motor vehicle in this state without a valid policy of liability insurance in effect in 
order to respond in damages for liability arising out of the ownership, maintenance, 
or use of that motor vehicle in the amount required by chapter 39-16.1. Upon being 
stopped by a law enforcement officer for the purpose of enforcing or investigating 
the possible violation of an ordinance or state law or during the investigation of an 
accident, the person driving the motor vehicle shall provide to the officer upon 
request satisfactory evidence of the policy required under this section. If unable to 
comply with the request, that person may be charged with a violation of this section 
if that person fails to submit such evidence to the officer or the officer's agency 
within twenty days of the date of the request. If that person produces a valid policy 
of liability insurance in effect at the time of violation of this section to the officer, 
officer's agency, or a court, that person may not be convicted or assessed any court 
costs for violation of this section. Violation of this section is a class 8 misdemeanor 
and the sentence imposed must include a fme of at least one hundred ftfty dollars 
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which may not be suspended. A person convicted for a second or subsequent 
violation of driving without liability insurance within an eighteen-month period must 
be fmed at least three hundred dollars which may not be suspended. 

Approved April 7, 1995 
Filed April 7, 199 S 
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CHAPTER 378 

SENATE BILL NO. 2331 
(Senators Lindaas, Grindberg, Watne) 

(Representatives Gulleson, Monson, Rydell) 

1127 

DRIVING UNDER THE INFLUENCE WITH MINOR 

AN ACT to create and enact a new section to chapter 39-08 of the North Dakota 
Century Code, relating to the penalty for driving while under the influence of 
alcohol while being accompanied by a minor. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 39-08 of the North Dakota Century 
Code is created and enacted as follows: 

Driving while under the influence of alcohol while being accompanied by a 
minor - Penalty. It is a class A misdemeanor for an individual who is at least 
twenty-one years of age to violate section 39-08-01 if the violation occurred while a 
minor was accompanying the individual in a motor vehicle. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 379 

SENATE BILL NO. 2247 
(Senators Goetz, Kinnoin) 

(Representative Wald) 

Motor Vehicles 

DRIVER'S DUTY IN ACCIDENT INVOLVING DEATH 
OR INJURY 

AN ACT to amend and reenact section 39-08-04 of the North Dakota Century 
Code, relating to the duty of a driver involved in a vehicle accident involving 
death or personal injury; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-08-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-08-04. Accidents involving death or personal injuries- Penalty. 

1. The driver of any vehicle involved in an accident resulting in injury to or 
death of any person shall immediately stop 9tleft or return with the 
vehicle 1M as close as possible to the scene of 9tleft the accident 61' M 
~ ~ M pessil!!le bttt MteH ~ ferth'Wiiith refttrrl: te and in every 
event shall remain at the scene of the accident until he that driver has 
fulfilled the requirements of section 39-08-06. Every 9tleft stop required 
by this section must be made without obstructing traffic more than is 
necessary. 

2. Any person failing te M6t' 61' to comply with Mtiti the requirements Qf 
this section under 9tleft circumstances involving personal injury is guilty 
of a class A misdemeanor. Any person negligently failing to comply 
with the requirements of this section under circumstances involving 
serious personal injury or death is guilty of a class C felony. 

3. The commissioner shall revoke the license or permit to drive or 
nonresident operating privilege of a person convicted under this section. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 380 

HOUSE BILL NO. 1368 
(Representative Belter) 
(Senator B. Stenehjem) 

SPEEDING FEES IN CONSTRUCTION ZONES 

1129 

AN ACf to amend and reenact subsection 2 of section 39-09-02 of the North 
Dakota Century Code, relating to speed limitations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 2 of section 39-09-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The eel'flftlissierter director may designate and post special areas of state 
highways where lower speed limits apply. If there is a violation of a 
highway construction zone speed limit, where within that zone 
individuals engaged in construction were present at the time of the 
violation, then the fees required for a noncriminal disposition are forty 
dollars for one through ten miles per hour over the posted speed; and 
forty dollars, plus one dollar for each additional mile per hour over ten 
miles per hour over the limit. However, if a greater fee would be 
applicable under section 39-06.1-06, then that fee is required for the 
noncriminal disposition. The highway construction zone speed limit 
posted sign must state "Minimum Fee $40'. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 381 

SENATE BILL NO. 2244 
(Senators B. Stenehjem, Kinnoin, O'Connell) 

(Representatives Belter, Grosz, Skarphol) 

Motor Vehicles 

INTERSECTION RIGHT-OF-WAY RULES 

AN ACT to amend and reenact subsection 1 of section 39-10-22 of the North 
Dakota Century Code, relating to intersection right-of-way rules. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 1 of section 39-10-22 of the 
North Dakota Century Code is amended and reenacted as follows: 

l. When two vehicles approach or enter an intersection not controlled by 
an official traffic-control device from different highways at approximately 
the same time, the driver of the vehicle on the left shall yield the right of 
way to the vehicle on the right If the intersection is T -shaped and not 
controlled by an official traffic-control device, the driver of the vehicle on 
the terminating street or highway shall yield to the vehicle on the 
continuing street or highway. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 382 

SENATE BILL NO. 2284 
(Senators Mutch, Schobinger) 

(Representative Belter) 

1131 

MOTOR VEHICLE LENGTH AND WIDTH LIMITATION 
EXCEPTIONS 

AN ACT to amend and reenact section 39-12-04 of the North Dakota Century 
Code, relating to exceptions to vehicle length and width limitations for safety 
appurtenances. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 39-12-04 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

39-12-04. Width, height, and length limitations on vehicles - Exceptions. 
Vehicles operated on a highway in this state may not exceed the following width, 
height, or length limitations: 

1. A total outside width, including load thereon, of eight feet six inches 
[2.59 meters). This limitation does not apply to: 

a. Construction and building contractors' equipment and vehicles used 
to move such equipment which does not exceed ten feet [3.05 
meters) in width when being moved by contractors or resident 
carriers. 

b. Implements of husbandry being moved by resident farmers, 
ranchers, dealers, or manufacturers between sunrise and sunset. 
Furthermore, the limitation does not apply to implements of 
husbandry being moved between sunset and sunrise by resident 
farmers, ranchers, dealers, or manufacturers on public state, county, 
or township highway systems other than interstate highway systems. 

c. Hay in the stack or bale being moved along the extreme right edge 
of a roadway between sunrise and sunset by someone other than a 
commercial mover. 

d. Commercial movement of haystacks or hay bales with vehicles 
designed specifically for hauling hay, overwidth self-propelled 
fertilizer spreaders, and overwidth hay grinders, which may be 
operated on the highway after obtaining a permit issued by the 
highway patrol. The highway patrol shall issue permits that are 
valid during daylight hours on any day of the week to any 
commercial mover otherwise qualified under this subdivision. The 
permit is in lieu of registration requirements for the permit period. 
No permit may be issued, unless proof of fmancial responsibility in 
a minimum of three hundred thousand dollars is ftled and the 
appropriate permit fee is paid. The permit may also be issued for 
hauling hay bales with vehicles or vehicle combinations other than 
those designed specifically for hauling haystacks. This permit, 
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however, will not be in lieu of registration requirements. All permit 
fees must be deposited in the state highway distribution fund. 

e. Safety devices that the highway patrol determines are necessary for 
the safe and efficient operation of motor vehicles may not be 
included in the calculation of width. 

f:. Any nonload carrying safety appurtenance as determined by the 
highway patrol which extends no more than three inches [7.62 
centimeters) from each side of a trailer is excluded from the 
measurement of trailer width. The width of a trailer is measured 
across the sidemost load carrying structures, support members, and 
structural fasteners. 

& The highway patrol may adopt reasonable rules for those vehicles 
exempted from the width limitations as provided for in this 
subsection. 

2. a. A height of fourteen feet [4.27 meters], whether loaded or unloaded. 
This height limitation does not affect any present structure such as 
bridges and underpasses that are not fourteen feet (4.27 meters] in 
height. 

b. The limitation in subdivision a does not apply to vehicles that are at 
most fifteen feet six inches [4.72 meters] high when all of the 
following apply: 

(1) The vehicle is an implement of husbandry and is being moved 
by a resident farmer, rancher, dealer, or manufacturer. 

(2) The trip is at most sixty miles [96.56 kilometers]. 

(3) The trip is between sunrise and sunset. 

(4) None of the trip is on an interstate highway. 

3. A length limitation as follows: 

a. A single unit vehicle with two or more axles including the load 
thereon may not exceed a length of fifty feet [15.24 meters]. 

b. A combination of two units including the load thereon may not 
exceed a length of seventy-five feet [22.86 meters]. 

c. A combination of three or four units including the load thereon 
may not exceed a length of seventy-five feet [22.86 meters], subject 
to any rules adopted by the director that are consistent with public 
highway safety. The rules do not apply to a three-unit combination 
consisting of a truck tractor and semitrailer drawing a trailer or 
sernitr ailer. 

d. A combination of two, three, or four units including the load 
thereon may be operated on all four-lane divided highways and 
those highways in the state designated by the director and local 
authorities as to the highways under their respective jurisdictions 
and may not exceed a length of one hundred ten feet [33.53 meters], 



Motor Vehicles Chapter 382 1133 

subject to any rules adopted by the director that are consistent with 
public highway safety. 

e. Length limitations do not apply to: 

(1) Building moving equipment. 

(2) Emergency tow trucks towing disabled lawful combinations of 
vehicles to a nearby repair facility. 

(3) Vehicles and equipment owned and operated by the armed 
forces of the United States or the national guard of this state. 

(4) Structural material of telephone, power, and telegraph 
companies. 

(5) Truck-mounted haystack moving equipment, provided such 
equipment does not exceed a length of flfty-six feet [17.07 
meters]. 

(6) A truck tractor and semitrailer or truck tractor, semitrailer 
and the trailer when operated on the interstate highway 
system or parts of the federal aid primary system as 
designated by the director, only when federal law requires the 
exemption. 

ill Safety and energy conservation devices and any additional 
length exclusive devices as determined by the highway patrol 
for the safe and efficient operation of commercial motor 
vehicles. Length exclusive devices are appurtenances at the 
front or rear of a commercial motor vehicle semitrailer or 
trailer, whose function is related to the safe and efficient 
operation of the semitrailer or trailer. 

f. The length of a trailer or semitrailer, including the load thereon, 
may not exceed ftfty-three feet [ 16.15 meters] except that trailers and 
semitrailers titled and registered in North Dakota prior to July 1, 
1987, and towed vehicles may not exceed a length of sixty feet 
[18.29 meters]. 

4 ~ ~ Rel'eftiee e,. S:-6 ~ elor. m; ! ~ 

Approved March 10, 1995 
Filed March 13, 1995 

\ 
i 
t 
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CHAPTER 383 

SENATE BILL NO. 2265 
(Senators St. Aubyn, Lee, Watne) 

(Representatives Berg, Delmore, Nottestad) 

SALE OF USED MOBILE HOMES 

Motor Vehicles 

AN ACT to amend and reenact sections 39-18-07 and 39-18-08 of the North 
Dakota Century Code, relating to the sale by real estate brokers or 
salespeople of used mobile homes and to penalties; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 39-18-07 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

39-18-07. Penalty. Any person whe ~ ~ ~r«Hisierts violating a 
provision of this chapter for which a penalty is not specifically provided is guilty of a 
class B misdemeanor. 

SECTION 2. AMENDMENT. Section 39-18-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-18-08. Sales by real estate broker or salesman salesperson of used mobile 
home. Notwithstanding any other provision of law, a person licensed as a real estate 
broker or salesHUlft salesperson may sell or offer to sell, buy or offer to buy, solicit 
prospective purchasers of, solicit or obtain listings of, or negotiate the purchase, sale, 
or exchange of any used mobile home. For the purposes of this section, a used 
mobile home is a mobile home which has been previously sold by a mobile home 
dealer. Any person, including a person licensed as a real estate broker or salesrHilft 
salesperson, who obtains a listing for the sale or exchange of a used mobile home 
which is located in a mobile home park, as defmed in section 23-10-01, shall provide 
notice of such listing within seven days after the listing is obtained, in writing, to the 
owner or operator of the mobile home park flft8 ~ ~ letteeP i:f there i& e lieft 
aM:aehee ~ ~ t:tSeEl ~ heme by ft ~ agreerHeftt 61' ~ eeett!fteftt 
ewieerteing ~ lieft. 

No real estate broker who engages in the activities authorized by this section 
may maintain any place of business where two or more mobile homes are displayed 
and offered for sale by the broker, unless the broker is also licensed as a mobile 
home dealer pursuant to this chapter. A person who violates this section is guilty of 
an infraction. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 384 

HOUSE BILL NO. 1163 
(Representative DeWitz) 

(Senator O'Connell) 

MOTOR VEHICLE SAFETY BELT EXEMPTION 

1135 

AN ACT to amend and reenact section 39-21-41.4 of the North Dakota Century 
Code, relating to the requirement of safety belts for people with medical or 
physically disabling conditions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 39-21-41.4 of the 1994 Special 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

39-21-41.4. Use of safety belts required in certain motor vehicles -
Enforcement. Subject to the limitations of this section and section 39-21-41.5, a 
driver may not operate upon a highway a motor vehicle designed for carrying fewer 
than eleven passengers, which was originally manufactured with safety belts unless 
each front seat occupant is wearing a properly adjusted and fastened safety belt. 
This section does not apply to a child in a child restraint or seatbelt in accordance 
with section 39-21-41.2;j to drivers of implements of husbandry;j to operators of 
farm vehicles as defmed in subsection 5 of section 39-04-19;j to rural mail carriers 
while on duty delivering mail;; to an occupant with a medical or physically disabling 
condition that prevents appropriate restraint in a safety belt, if a qualified physician 
states in a signed writing the nature of the condition and the reason restraint is 
inappropriate; or when all front seat safety belts are in use by other occupants. 
Ff'Mft ~ +; ~ t!fttil Deeemeer -3+; ~ ~ nftrntn~ ~ Htf!1 be ~ 
fM a l'ielatieft ef tftt& ~ A physician who, in good faith, provides a statement 
that restraint would be inappropriate is not subject to civil liability. 

Approved April 7, 1995 
Filed April 7, 1995 
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CHAPTER 385 

SENATE BILL NO. 2223 
(Senator Mutch) 

Motor Vehicles 

FERTILIZER AND CHEMICAL TRANSPORTATION 

AN ACf to amend and reenact subsection 2 of section 39-21-44 of the North 
Dakota Century Code, relating to the transportation of hazardous materials 
by fertilizer or agricultural chemical retailers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 2 of section 39-21-44 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The superintendent of the state highway patrol shall; ~tlrstlant ~ eftt.tpteP 
~ adopt Mteh rules M rftf.t1 ee neeessM~ for the safe transportation 
of hazardous materials. Rules must duplicate or be consistent with 
current hazardous materials regulations of the United States department 
of transportation except that a fertilizer or agricultural chemical retailer, 
or a driver employed by a fertilizer or agricultural chemical retailer, is 
exempt from the provisions of title 49, Code of Federal Regulations, 
part 395, section 3, subsection b, relating to hours of service of drivers, 
and title 49, Code of Federal Regulations, part 395, section 8, requiring 
a driver's record of duty status, while exclusively engaged in the 
transportation of fertilizer or agricultural chemicals when the 
transportation is within a radius of ftfty miles [80.47 kilometers) from the 
retailer's place of business and the employer maintains a daily record for 
each driver showing the time a driver reports for duty, the total number 
of hours a driver is on duty, and the time a driver is released from duty. 
The superintendent of the state highway patrol i8 atltheriEee ~ may 
adopt the hazardous materials regulations by reference and any 
adoption must be construed to incorporate amendments as may be 
made from time to time. ~ ~reeeeaiftg tlft6er f.Mt seeliett fer ~ 
81' meeif;ing ~ ttrte regt1la8ens ttrte aetermiftiftg eem~lianee wH:ft 
~ ttrtt! regt~la8ens ef ~ st1~erintenaent ef ~ Mete high¥1 a~ ~ 
1'ftttM ee eertatletea in aeeeraanee wH:ft eft8pter ~ ttrtt! appettb rftf.t1 
M t8lteft M ~P8 • iaea in eftttpteP ~ 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 386 

HOUSE BILL NO. 1392 
(Representative Timm) 

DEPARTMENT OF TRANSPORTATION MOTOR 
CARRIER REGULATION 

1137 

AN ACT to create and enact a new chapter to title 39 of the North Dakota Century 
Code, relating to motor carrier regulation by the department of 
transportation and enforcement by the highway patrol; and to provide a 
penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. A new chapter to title 39 of the North Dakota Century Code 
is created and enacted as follows: 

Common household goods carrier defined. In this chapter, unless the context 
otherwise requires, H common household goods carrier# means any person that holds 
oneself out to the public as willing to undertake for hire to transport by motor 
vehicle from place to place the household goods of others who may choose to 
employ that person. 

Application of chapter to intrastate commerce. This chapter applies to 
persons and motor vehicles engaged in intrastate commerce only to the extent 
permitted by the constitution and laws of the United States and this state. 

Carriers must operate in accordance with law and rules. It is unlawful for any 
common household goods carrier to transport persons or property for hire unless: 

1. The carrier has obtained the certificate or pennit required by this 
chapter; and 

2. The carrier complies with this chapter and any applicable rules adopted 
by the department. 

Regulation of common household goods carriers by the department. The 
department may regulate common motor carriers of household goods except for 
transportation provided wholly within a city in this state or within a distance beyond 
the corporate limits of a city as determined by the department and: 

1. May require the filing of tariffs and schedules; and 

2. Shall supervise the relations between common household goods carriers 
and the public to comply with the provisions of this chapter. 

Household goods carriers - Transportation of commodities. A carrier may 
specify, by tariff publication, the quantity or quantities of commodities the carrier is 
obliged to transport. 

Household goods carrier - Certificate of public convenience - Temporary permit 
- Application. No common household goods carrier may operate within this state 
without having obtained from the department a certificate of public convenience and 
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necessity. An application must be upon the form prescribed by the department. 
The application must contain a ftnancial statement. 

Notice of opportunity for comment on application. Upon the filing of an 
application for a certiftcate of public convenience and necessity or permit, the 
department shall mail notice of opportunity for comment to the North Dakota 
motor carriers association and may send notice to appropriate news media. 

Factors to be considered by department in granting certificate. Before 
granting a certiftcate to a common household goods carrier, the department shall 
take into consideration the fttness and ability of applicant to provide service and any 
other information the department determines appropriate. 

Testimony - Issuance of certificate of permit - Conditions. A party opposing 
an application may offer written testimony if that party ftled a protest within twenty 
days of receipt of the notice. The protest must state the objection. Based upon the 
evidence, the department may grant or deny, in whole or in part, the certiftcate or 
permit requested. 

Reasonable rates to be made by household goods carriers. All charges by a 
common household goods carrier must be reasonable and may not be unlawfully 
discriminatory. A carrier shall operate at the rate set in its tariff and may not refund 
in any manner. The use of a tariff bureau to promulgate and ftle a proposed tariff 
creates no presumption that the carrier using the bureau is violating the Constitution 
of North Dakota. Rate reductions may be ftled with the department effective on one 
or more day's notice. The department has the right to suspend rate reductions 
within thirty days of filing. 

Certificates - Permits -Duration -Transfer. Certiftcates and permits issued to 
carriers by the department under this chapter remain in force subject to this chapter. 
Those certiftcates or permits are transferable only upon approval by the department, 
after notice to and opportunity for comment by all interested parties. 

Fees - Household goods carrier. Every household goods carrier operating in 
this state, when applying for a certiftcate of public convenience and necessity or 
permit, shall pay a fee of one hundred dollars. The nonrefundable fee for an 
application for transfer of a certiftcate of public convenience and necessity is one 
hundred dollars. 

Regulations furnished to holder of certificate or permit. The department shall 
mail each holder of a certiftcate or permit under this chapter the rules the 
department adopts to implement this chapter. 

Insurance required of carrier - Liability of insurer. The department, before 
granting a certiftcate to any common motor carrier, shall require the owner or 
operator to procure public liability insurance. The conditions of the liability 
insurance must guarantee the payment of any loss or damage to property or on 
account of the death or injury to any person resulting from the negligence of the 
carrier. The carrier shall ftle the insurance policy with the department and the 
policy must be kept in full force. Upon failure of a carrier to maintain insurance 
required by this section, the department shall cancel the certiftcate. A certiftcate of 
any company authorized to write liability or property damage insurance in the state, 
in a form approved by the department and certifYing that there is in effect a liability 
insurance policy required by this section, may be ftled instead of the policy. 



Motor Vehicles Chapter 386 1139 

Deposit of fees. The department shall deposit monthly all fees collected under 
this chapter in the highway fund in the state treasury. 

Enforcement of chapter. Any law enforcement officer may make an arrest for 
any violation of this chapter, and the state's attorney of the county in which the 
offense was committed shall prosecute the offender. The highway patrol shall 
enforce this chapter in any part of the state. Upon written request of the department 
or the highway patrol, the attorney general shall prosecute or assist in the 
prosecution of any person alleged to have violated this chapter or any rule adopted 
to implement this chapter. 

Penalty. Any person who willfully violates this chapter, or any order or rule 
issued or adopted under this chapter, is guilty of an infraction. 

Approved April 1 7, 199 5 
Filed April 18, 1995 
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MUNICIPAL GOVERNMENT 
CHAPTER 387 

HOUSE BILL NO. 1362 
(Representatives Oayburgh, Glassheim) 

CITY OFFICER SALARIES 

AN ACT to amend and reenact section 40-13-04 of the North Dakota Century 
Code, relating to salaries of city officers and employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 40-13-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

40-13-04. Salarie~ of officers and employees riXed by ordinance -Diminution 
of officers' salaries during term prohibited. Except where otherwise provided itt ~ 
eeee by law, any officer or employee of a mttnieipeli~ MtttH city is entitled to receive 
the salary, fees, or other compensation fixed by ordinance or resolution; ftft8 ttaeP! 
After having been once fixed, the Mltfte MtttH salary of an officer may not be 
diminished to take effect during the term for which the officer was elected or 
appointed. 

Approved April 11, 1995 
Filed April 12, 1995 
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CHAPTER 388 

HOUSE BILL NO. 1483 
(Representatives Kelsch, Mahoney) 

1141 

MUNICIPAL COURT CASE TRANSFER TO DISTRICT 
COURT 

AN ACf to amend and reenact section 40-18-15.1 of the North Dakota Century 
Code, relating to the transfer of municipal court cases to district court. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

194 SECTION I. AMENDMENT. Section 40-18-15.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

40-18-15.1. Transfer to district court if itlf1' triel net wei¥etl - Expenses of 
prosecution - Division of funds between city, county, and state. If A matter may be 
transferred to district court for trial only if within twenty-eight days after arraignment 
ft the defendant has ftet wM¥ee requested in writing to transfer the case to district 
court and to exercise the defendant's right to a jury trial itt ft eMe wftet'e i:t ethe"'ise 
~ ~ rMtteP fftt:IM he traftsferreti te ~ ~ eetift fet' triM. The city shall 
provide a prosecuting attorney and, in the case of any indigent defendant, a defense 
attorney. The city may contract with the county, state, or any individual or entity 
for prosecution or defense services. In the contract, the city, county, and state may 
agree to a division of all fees, fmes, costs, forfeitures, and any other monetary 
consideration collected from cases transferred under this section, which must be paid 
to the city and county treasury at least once each quarter. At the time of payment, 
the district court shall account under oath to the city auditor and county for all 
money collected. 

Approved March 7, 1995 
Filed March 7, 1995 

194 Section 40-18-15.1 was also amended by section 1 of Senate Bill No. 2115, 
chapter 389. 
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CHAPTER 389 

SENATE BILL NO. 2115 
(Judiciary Committee) 

(At the request of the Supreme Court) 

Municipal Government 

MUNICIPAL COURT CASES TRANSFERRED TO 
DISTRICT COURT 

AN ACT to amend and reenact section 40-18-15.1 of the North Dakota Century 
Code, relating to transfer of municipal court cases to district court when a 
jury trial is not waived. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

19S SECTION I. AMENDMENT. Section 40-18-15.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

40-18-15.1. Transfer to district court if jury trial not waived - Expenses of 
prosecution - Division of funds and expenses between city, county, and state. If 
within twenty-eight days after arraignment a defendant has not waived in writing the 
defendant's right to a jury trial in a case where it otherwise exists, the matter must be 
transferred to the district court for trial. The city shall provide a prosecuting 
attorney and, in the case of any indigent defendant, a defense attorney. The city 
may contract with the county, state, or any individual or entity for prosecution or 
defense services. In the contract, the city, county, and state may agree to a division 
of all fees, fmes, costs, forfeitures, and any other monetary consideration collected 
from cases transferred under this section, which must be paid to the city and county 
treasury and state general fund at least once each quarter. At the time of payment, 
the clerk of district court shall account under oath to the city auditor mte1 county 1 

and state treasurer for all money collected. In the contract the city, county, and 
state may also agree to a division of expenses, including jury and witness expenses, 
related to cases transferred under this section. In the absence of a contract all fees, 
fmes, costs, forfeitures, and any other monetary consideration collected from 
transferred cases must be deposited in the state general fund. 

Approved April 13, 1995 
Filed Apri118, 1995 

19S Section 40-18-15.1 was also amended by section 1 of House Bill No. 1483, 
chapter 388. 
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CHAPTER 390 

SENATE BILL NO. 2425 
(Senator Grindberg) 

(Representatives Austin, Carlson) 

CITY ELECTIONS 

1143 

AN ACT to amend and reenact sections 40-21-02 and 40-21-07 of the North 
Dakota Century Code, relating to biennial city elections; and to repeal section 
40-21-03 of the North Dakota Century Code, relating to biennial municipal 
elections in council cities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-21-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-21-02. Eleetiens itt eemmissien etties City elections -When held -Notice -
Polls - Agreements with counties - Judges and inspectors. Biennial municipal 
elections ift ~ 8J'ePftftft! ttft8eto tfte eefftl'ftissiert ~ ef !8'• et rtfftertt must be 
held on the second Tuesday in June in each even-numbered year. Ten days' notice 
of the time and place of the election and of the offices to be filled at such election 
must be given by the city auditor by publication in the official newspaper of the city 
as provided by section 40-01-09. The ~ governing body of ~ city 
eefftftlissieners shall enter into an agreement with the governing body of the county 
or counties in which the city lies concerning the use of a single canvassing board, the 
sharing of election personnel, the printing of election materials, and the apportioning 
of election expenses. For ~ city elections that are not held under an agreement 
with any county the ~ governing body of the city eetnmissierters shall appoint 
one inspector, two clerks, and two judges of election for each precinct in the city at 
least ten days before the election is held and the polls must be opened and closed as 
provided for the opening and closing of polls at statewide elections. For a ~ 
city election that is not held under an agreement with any county in a precinct in 
which seventy-five or fewer votes were cast in the last city election, the ~ 
governing body of the city eefftl'ftissieners may appoint one inspector and one judge. 
~ J'Peeittet ~ ~ ift a~~ eleetiert, Mtall ftJ'J'8iftt a~ elePit whe 
i8 a f!:ttalifieEl eleeteP ef tfte J'Peeinet ift whteft tfte ~ elePit i8 t& Ser¥e= 

SECTION 2. AMENDMENT. Section 40-21-07 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-21-07. Petition for nomination of elective official in cities - Signatures 
required - Contents. A candidate for any public office in an incorporated city may 
be nominated by filing with the city auditor, at least sixty days and before #We four 
p.m. on the sixtieth day before the holding of the election, a petition signed by not 
less than ten percent of the number of qualified electors who voted for that office in 
the last city election. If multiple candidates were elected to the office at the 
preceding city election at which the office was voted upon, the number of signatures 
must equal at least ten percent of the total votes cast for all candidates divided by 
the number of candidates that were to be elected to that office at that election. 
Qualified electors who sign a petition must reside within the ward or precinct in and 
for which that officer is to be elected, if the election is by wards, or within the 
corporate limits of the city if the officer is elected at large. In cities operating under 
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the commission system of government the required petition may be signed by the 
qualified electors at large residing within the city. If a petition is mailed, it must be 
in the possession of the city auditor before H¥e four p.m. on the sixtieth day prior to 
the holding of the election. However, no more than three hundred signatures may 
be required, and the signatures may be on separate sheets of paper. Each qualified 
elector who signs a petition shall add to the petition the petitioner's mailing address. 
If a city election is not held in conjunction with a state or county election, a 
candidate may be nominated by filing the required petition with the city auditor at 
least thirty-three days and before H¥e four p.m. on the thirty-third day before the 
holding of the election. 

SECTION 3. REPEAL. Section 40-21-03 of the 1993 Supplement to the 
North Dakota Century Code is repealed. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 391 

HOUSE BILL NO. 1122 
(Representative Sandvig) 

CITY ELECTION BALLOT STATEMENTS 

1145 

AN ACT to amend and reenact sections 40-21-06 and 40-21-08 of the North 
Dakota Century Code, relating to statements of principles on city election 
ballots. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 40-21-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

40-21-06. Reference to party ballot or affiliation in petition of candidate for 
municipal office prohibited - Prineiples Metetl. No reference MtftH may be made to a 
party ballot nor to the party affiliation of a candidate in a petition to be filed by or 
in behalf of a candidate for nomination to a public office in any incorporated city in 
this state. Stteit eeHeieete fft81 Mete et' fte.¥e MMe8 efteto fti!t l't8ffte ift 881 !tteft 
f!etitieft, ift fiM rftet'e ~ ~ Wet'&.t; 881 f!&Ptiettler f!riHeif!le et' f!Pi:l'teif!les ~ 
l6eel etimiflistreti·te ~ et' ~ lte ~ feto 8fHi seelt& eleetieft te f!P81'ftete. 

SECTION 2. AMENDMENT. Section 40-21-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

40-21-08. Ballots in municipalities - Melte tip Arrangement. The auditor of 
the city shall place only the names of the persons nominated upon the ballot_ 
OJ'J'8Site et' il'Hl'ftetiietely eeiew the l't8ffte ~ eeeft eeneieete 6ft the eeHet MtftH ee 
pleeee the stetel'fteftt, ift !tM rftet'e ~ ~ Wet'8&; ~ the J'Pifteit'le et' f!PiHeiJ'Ies 
wftieft fte seeit& le J'P81'ft8te. Stteft Stfttel'fteftt MtftH ee 8et f.ertft ift the l'ft81'l1l8P ift wftieft 
i:t ftJ'J'88Peti ift the ~ et' t'etitiefts fHed ey et' ett eeftelf ~ !tteft eeHtiieete, 8fHi ift 
Mteft 1'ft8ftfteP 8!t reetitly te iftfeto1'ft the ¥eter ~ the ~ et' ~ t:lpett wftieft Mteft 
eftfttiieete seelt& eleetieft. The auditor shall arrange the offices upon the ballot in the 
order in which they are named in the statutes. The auditor shall determine the 
arrangement of the names of the candidates upon the ballot MtftH ee eetef'l'fliftee by 
lot ey !tteft etttii:ter in the presence of the candidates or their representatives at noon 
on the day following the last day for the filing of the nomination papers. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 392 

HOUSE BILL NO. 1359 
(Representatives Poolman, Oayburgh, Glassheim) 

(Senators Holmberg, St. Aubyn) 

SPECIAL ASSESSMENT DEPRECIATION SCHEDULES 

AN ACT to amend and reenact section 40-23-19 of the North Dakota Century 
Code, relating to a depreciation schedule for special assessments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 40-23-19 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-23-19. Assessments on annexed property for previous benefits. Any 
property that was outside the corporate limits of the municipality at the time of 
contracting for an improvement, which is benefited by the improvement and is 
subsequently annexed to the municipality, may be assessed for the improvement 
subject to the same conditions and by the same procedure as provided in section 
40-23-18. The property that is benefited may also be assessed for any improvement, 
within or outside the corporate limits, which is determined by the governing body 
and the special assessment commission to benefit property that was outside the 
corporate limits at the time of contracting for the improvement, whether or not an 
improvement district was previously created for the improvement. For this purpose 
the governing body may create one or more improvement districts comprising all or 
part of the annexed territory. The governing body may provide for the levy of 
special assessments upon such property in the manner provided in this title, but may 
dispense with the requirements of this title as to the adoption of a resolution of 
necessity and the advertisement and award of a contract for the improvement. 
Assessment proceedings under this section are valid notwithstanding any failure of 
the previous proceedings to comply with the provisions of law regarding 
improvements to be fmanced by special assessments. The eMt ef ftft1 8t!'eel: 
impre. emertt preieet tftet t& sttesetttteftti' ~ assessee fftft1 ee tfte ~ fttftd 
eepreeiateti eMt 8Meti ~ tfte applieaele life ~ feto tfte type ef 8t!'eel: impre • emertt 
M eeterftlifteti e,. tfte ~ ertgifteer governing body may use a reasonable 
depreciation schedule for the improvement in determining the amount of any special 
assessment subsequently levied under this section. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 393 

HOUSE BILL NO. 1275 
(Representatives Berg, Keiser) 

PAYMENTS IN LIEU OF TAXES ALLOCATION 

AN ACf to amend and reenact section 40-57.1-03 of the North Dakota Century 
Code, relating to the distribution of payments in lieu of taxes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

196 SECTION I. AMENDMENT. Section 40-57.1-03 of the 1994 Special 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

40-57.1-03. Municipality's authority to grant tax exemption or payments in 
lieu of taxes - Notice to competitors - Limitations. After negotiation with a potential 
project operator, a municipality may grant a partial or complete exemption from ad 
valorem taxation on all buildings, structures, fixtures, and improvements used in or 
necessary to the operation of a project for a period not exceeding five years from the 
date of commencement of project operations. A municipality may also grant a 
partial or complete exemption from ad valorem taxation on buildings, structures, 
fixtures, and improvements used in or necessary to the operation of a project that 
produces or manufactures a product from agricultural commodities for all or part of 
the sixth year through the tenth year from the date of commencement of project 
operations. 

In addition to, or in lieu of, a property tax exemption granted under this 
section, a municipality may establish an amount due as payments in lieu of 
ad valorem taxes on buildings, structures, fixtures, and improvements used in the 
operation of a project upon which initial construction is begun after June 30, 1994. 
The governing body of the municipality shall designate the amount of the payments 
for each year and the beginning year and the concluding year for payments in lieu of 
taxes, but the option to make payments in lieu of taxes under this section may not 
extend beyond the twentieth year from the date of commencement of project 
operations. To establish the amount of payments in lieu of taxes, the governing 
body of the municipality may use actual or estimated levels of assessment and 
taxation or may establish payment amounts based on other factors. The governing 
body of the municipality may designate different amounts of payments in lieu of 
taxes in different years to recognize future project expansion plans or other 
considerations. 

By November first of each year, the municipality that granted the option to 
make payments in lieu of taxes shall certi1Y to the county auditor the amount of 
payments in lieu of taxes due under this section in the following year. After 
receiving the statement from the municipality, the county auditor shall certify the 
payments in lieu of taxes to the county treasurer for collection at the time when, and 

196 Section 40-57.1-03 was also amended by section 1 of Senate Bill No. 2322, 
chapter 394. 
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in the manner in which, ad valorem taxes must be certified. Upon receipt by the 
county treasurer of the amount of payments in lieu of taxes under this section, the 
county treasurer shall apportion and distribute that amount to taxing districts on the 
basis on which the general real estate tax levy is apportioned and distributed. The 
municipality may enter into a written agreement with the local school district and 
any other local taxing districts that wish to enter the agreement for an alternate 
method of apportionment and distribution. If such an agreement is entered into, the 
county treasurer shall apportion and distribute the money according to the written 
agreement. All provisions of law relating to enforcement, administration, collection, 
penalties, and delinquency proceedings for ad valorem taxes apply to payments in 
lieu of taxes under this section. However, the discount for early payment of taxes 
under section 57-20-09 does not apply to payments in lieu of taxes under this 
section. The buildings, structures, fixtures, and improvements comprising a project 
for which payments in lieu of taxes are allowed under this section must be excluded 
from the valuation of property in the taxing district for purposes of determining the 
mill rate for the taxing district. 

Negotiations with potential project operators for tax exemption or payments 
in lieu of taxes must be carried on by the city council or commission if the project is 
proposed to be located within the boundaries of a city, and by the board of county 
commissioners if the project is proposed to be located outside the corporate limits of 
any city. A partial exemption must be stated as a percentage of the total ad valorem 
taxes assessed against the property. Unless the governing body of the municipality 
determines that there is no existing business within the municipality for which the 
potential project would be a competitor, the potential project operator shall publish 
two notices to competitors, the form of which must be prescribed by the tax 
commissioner, of the application for tax exemption or payments in lieu of taxes in 
the official newspaper of the municipality at least one week apart. The publications 
must be completed not less than fifteen nor more than thirty days before the 
governing body of the municipality is to consider the application. The municipality 
shall determine whether the granting of the exemption or payments in lieu of taxes, 
or both, is in the best interest of the municipality, and if it so determines, shall give 
its approval. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 394 

SENATE BILL NO. 2322 
(Senators Heinrich, Thane) 

TAX EXEMPTION DECISION PARTICIPATION BY 
POLITICAL SUBDIVISIONS 

AN ACT to amend and reenact section 40-57.1-03 of the North Dakota Century 
Code, relating to inclusion of school board and township representatives in 
deliberations on granting property tax exemptions or payments in lieu of 
taxes for new industries; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

197 SECTION I. AMENDMENT. Section 40-57.1-03 of the 1994 Special 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

40-57.1-03. Municipality's authority to grant tax exemption or payments in 
lieu of taxes - Notice to competitors - Limitations. After negotiation with a potential 
project operator, a municipality may grant a partial or complete exemption from ad 
valorem taxation on all buildings, structures, ftxtures, and improvements used in or 
necessary to the operation of a project for a period not exceeding ftve years from the 
date of commencement of project operations. A municipality may also grant a 
partial or complete exemption from ad valorem taxation on buildings, structures, 
ftxtures, and improvements used in or necessary to the operation of a project that 
produces or manufactures a product from agricultural commodities for all or part of 
the sixth year through the tenth year from the date of commencement of project 
operations. 

In addition to, or in lieu of, a property tax exemption granted under this 
section, a municipality may establish an amount due as payments in lieu of 
ad valorem taxes on buildings, structures, ftxtures, and improvements used in the 
operation of a project upon which initial construction is begun after June 30, 1994. 
The governing body of the municipality shall designate the amount of the payments 
for each year and the beginning year and the concluding year for payments in lieu of 
taxes, but the option to make payments in lieu of taxes under this section may not 
extend beyond the twentieth year from the date of commencement of project 
operations. To establish the amount of payments in lieu of taxes, the governing 
body of the municipality may use actual or estimated levels of assessment and 
taxation or may establish payment amounts based on other factors. The governing 
body of the municipality may designate different amounts of payments in lieu of 
taxes in different years to ,.recognize future project expansion plans or other 
considerations. 

By November ftrst of each year, the municipality that granted the option to 
make payments in lieu of taxes shall certifY to the county auditor the amount of 

197 Section 40-57.1-03 was also amended by section 1 of House Bill No. 1275, 
chapter 393. 
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payments in lieu of taxes due under this section in the following year. After 
receiving the statement from the municipality, the county auditor shall certify the 
payments in lieu of taxes to the county treasurer for collection at the time when, and 
in the manner in which, ad valorem taxes must be certified. Upon receipt by the 
county treasurer of the amount of payments in lieu of taxes under this section, the 
county treasurer shall apportion and distribute that amount to taxing districts on the 
basis on which the general real estate tax levy is apportioned and distributed. All 
provisions of law relating to enforcement, administration, collection, penalties, and 
delinquency proceedings for ad valorem taxes apply to payments in lieu of taxes 
under this section. However, the discount for early payment of taxes under section 
57-20-09 does not apply to payments in lieu of taxes under this section. The 
buildings, structures, fixtures, and improvements comprising a project for which 
payments in lieu of taxes are allowed under this section must be excluded from the 
valuation of property in the taxing district for purposes of determining the mill rate 
for the taxing district. 

Negotiations with potential project operators for tax exemption or payments 
in lieu of taxes must be carried on by the city council or commission if the project is 
proposed to be located within the boundaries of a city, and by the board of county 
commissioners if the project is proposed to be located outside the corporate limits of 
any city. A partial exemption must be stated as a percentage of the total ad valorem 
taxes assessed against the property. Unless the governing body of the municipality 
determines that there is no existing business within the municipality for which the 
potential project would be a competitor, the potential project operator shall publish 
two notices to competitors, the form of which must be prescribed by the tax 
commissioner, of the application for tax exemption or payments in lieu of taxes in 
the official newspaper of the municipality at least one week apart. The publications 
must be completed not less than fifteen nor more than thirty days before the 
governing body of the municipality is to consider the application. The municipality 
shall determine whether the granting of the exemption or payments in lieu of taxes, 
or both, is in the best interest of the municipality, and if it so determines, shall give 
its approval. 

During deliberation of a property tax exemption or the option to make 
payments in lieu of taxes under this chapter, a municipality must include, as 
nonvoting ex officio members of its governing body, a representative appointed by 
the school board of each school district affected by the proposed action and a 
representative appointed by the board of township supervisors of each township 
affected by the proposed action. 

SECTION 2. EXPIRATION DATE. This Act is effective through July 31, 
1997, and after that date is ineffective. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 395 

SENATE BILL NO. 2353 
(Senators Nething, Robinson, Wanzek) 

(Representatives Hanson, Kroeber, Sabby) 

JOINT JOB DEVELOPMENT AUTHORITIES 

1151 

AN ACT to create and enact a new section to chapter 40-57.4 of the North Dakota 
Century Code, relating to joint job development authorities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 40-57.4 of the 1993 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Joint job development authority. The governing bodies of a city and one or 
more other political subdivisions, by resolution, may create a joint job development 
authority. If the authority is created, the governing bodies of the political 
subdivisions shall appoint a board of directors in the size and manner established in 
the resolution. The resolution must include provision for discontinuing the authority 
by the governing bodies. If the authority is created, the question of discontinuing the 
authority may be placed on the ballot at the next regular election by a petition 
signed by qualified electors of a political subdivision within the authority equal in 
number to ten percent of the votes cast in that political subdivision for the office of 
governor at the last general election. The question to discontinue the authority 
requires a majority of the electors voting on the question in that political subdivision 
for passage. If a majority of the electors voting on the question vote to discontinue 
the authority in a political subdivision creating the authority, the authority is 
discontinued. A joint job development authority in which a city is participating may 
exercise any of the functions and powers of a city job development authority under 
this chapter. 

Approved April 4, 1995 
Filed April 4, 1995 



1152 Chapter 396 Uniform Cornrnercja! Code 

UNIFORM COMMERCIAL CODE 
CHAPTER 396 

SENATE BILL NO. 2313 
(Senators Urlacher, Mathern) 

(Representatives Brown, Jacobs, Kretschmar) 

CENTRAL FILING SYSTEM FEES 

AN ACT to amend and reenact sections 1 and 3 of chapter 411 of the 1993 Session 
Laws, relating to filing fees for filing documents in the Uniform Commercial 
Code central filing system and to the expiration date for fees for obtaining 
information from the Uniform Commercial Code central filing system; and to 
provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 1 of chapter 411 of the 1993 Session 
Laws is amended and reenacted as follows: 

SECTION I. A new section to chapter 41-09 of the North Dakota Century 
Code is created and enacted as follows: 

Surcharge on filing fees. In addition to the fees provided elsewhere for filing 
documents in the central filing data base system, each register of deeds and the 
secretary of state shall charge an additional two dollar and ftfty cent fee for each 
original filing, amendment, continuation, assignment, release, or partial release filed. 
All the fees collected under this section must be deposited into l:he ~ a special 
fund in the state treasury for allocation, after appropriation by the legislative 
assembly, to counties for the continued improvement and maintenance of the central 
filing system by the secretary of state. 

SECTION 2. AMENDMENT. Section 3 of chapter 411 of the 1993 Session 
Laws is amended and reenacted as follows: 

SECTION 3. EXPIRATION DATE. Section 1 of this Act is effective 
through :ktfte ~ ~ December 31. 1996, and after that date is ineffective. 

SECTION 3. APPROPRIATION. There is hereby appropriated out of any 
moneys in the special fund in the state treasury, established in section 1 of this Act 
and not otherwise appropriated, the sum of $250,000, or so much of the sum as may 
be necessary, to the secretary of state for the purpose of carrying out section 1 of this 
Act, for the biennium beginning July 1, 1995, and ending December 31, 1996. 

Approved April 11, 1995 
Filed Apri112, 1995 
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OCCUPATIONS AND PROFESSIONS 
CHAPTER 397 

SENATE BILL NO. 2168 
(Finance and Taxation Committee) 

(At the request of the Secretary of State) 

CONTRACTOR LICENSING AND REGULATION 

AN ACT to amend and reenact subsection 4 of section 43-07-01, sections 43-07-02, 
43-07-04, 43-07-08, 43-07-09, 43-07-10, 43-07-14, and 43-07-18 of the North 
Dakota Century Code, relating to the licensure and regulation of contractors 
by the secretary of state; to repeal section 43-07-11 of the North Dakota 
Century Code, relating to a contractor's bond; and to provide a civil penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 43-07-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. A "public contract" is a contract with the state of North Dakota or any 
board, commission, or department thereof, or with any board of county 
commissioners, or with any city council or board of city commissioners, 
board of township supervisors, school board, or with any state or 
municipal agency, or with any other public board, body, commission, or 
agency authorized to let or award contracts for the construction or 
reconstruction of public work when the contract cost, value, or price 
exceeds the sum of ft¥e ftt!fi:Eiree two thousand dollars and includes 
subcontracts undertaken to perform work covered by the original 
contract or any part thereof when the contract cost, value, or price of the 
work included in such subcontract exceeds the sum of ft¥e ftt!fl:eree two 
thousand dollars. -

SECTION 2. AMENDMENT. Section 43-07-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-02. License required - Enjoining operation without license. No person 
may engage in the business nor act in the capacity of a contractor within this state 
when the original contract or subcontract cost, value, or price exceeds the sum of 
ft¥e ftt!fl:eree two thousand dollars without fl.rst having a license as provided in this 
chapter. The secretary of state may request the attorney general to bring an action 
to enjoin any person from engaging in the business or acting in the capacity of a 
contractor within this state when the original contract or subcontract cost, value, or 
price exceeds the sum of ft¥e ftt!fl:eree two thousand dollars, unless the person is 
properly licensed. 

SECTION 3. AMENDMENT. Section 43-07-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-04. License - How obtained - Revocation. To obtain a license under 
this chapter, an applicant shall submit, on such forms as the registrar shall prescribe, 
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an application under oath containing a statement of the applicant's experience and 
qualifications as a contractor; ftft8 ~ ftftftte!t ef fftree pet'86M whe flt'e 

k:ftewleeg~aele aeettt ~ appliel:tftt's e"'perienee ftft8 f!:ttaHHeatiens. A befte; M 

presel"ieeci itt seeft6tt 43 97 11, ftft8 e copy of a certificate of insurance indicating 
liability coverage as proof that the applicant has secured liability insurance, must be 
ftled with the application and the contractor shall submit a statement from the North 
Dakota workers compensation bureau that the contractor has secured workers' 
compensation coverage satisfactory to the bureau along with such other information 
as may be required by the registrar to assist the registrar in determining the 
applicant's fitness to act in the capacity of a contractor. The application must 
contain a statement that the applicant desires the issuance of a license under this 
chapter, and must specify the class of license sought. No sooner than ten days after 
sending written notice to a contractor at the contractor's last known address, the 
registrar shall revoke the license of any contractor who fails to maintain liability 
insurance coverage required by this section or by section 43-07-10, or who fails to 
ftle, renew, or properly amend any fictitious name certificate required by chapter 
45-11 for any contractor. Any person refused a license by the registrar or whose 
license is revoked pursuant to this section may appeal to the district court of 
Burleigh County, if a nonresident, or to the district court of the county of residence, 
if a resident of this state. 

SECTION 4. AMENDMENT. Section 43-07-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-08. Exceptions. This chapter does not apply to: 

1. Any authorized representative or representatives of the United States 
government, the state of North Dakota, or any county, municipality, 
irrigation district, reclamation district, or other political corporation. 

2. Any person who furnishes any fabricated or finished product, material, 
or article of merchandise which is not incorporated into or attached to 
real property by such person so as to become affixed thereto. 

~ hw:f ~ whe eentrae~ ~ Rtt'ftiMt lebM em,. ftft8 fer ftft afftettnt net 
itt eMee!tft ef ft¥e ~ettsf!ftd ~ 

SECTION 5. AMENDMENT. Section 43-07-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-09. Duty of registrar - Expiration of license. 'Ate Within flfteen days 
from the date of application, the registrar Mtttll may investigate and determine each 
applicant's fltness to act in the capacity of contractor as defmed in this chapter, and 
no license may be issued to such applicant until the e"'pif'atien ef teft tift)'8 ttaef' ~ 
8Me ~ registrar receives all documentation necessary to obtain a licens~ A ~ 
ef ~ ref!:ttit'ee eeettfftefttf!tten 8eM by- faesimtl:e flltte eernmenees ~ eettfttmg ef ~ 
~ Wf!iftftg per;ee bttt ft lieeMe l"ftf:t1 net be ~ tlftttl ~ ~ ef ell ~ 
cieettffteft~ and the appropriate fee~ reeeiuee by-~ registrer. The license issued on 
an original application entitles the licensee to act as a contractor within this state, 
subject to the limitations of such license, until the expiration of the then current flscal 
year ending February flrst. 

SECTION 6. AMENDMENT. Section 43-07-10 of the North Dakota 
Century Code is amended and reenacted as follows: 
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43-07-10. Renewal of license -Time requirements - Revocation of license for 
failure to renew. Any license issued under this chapter may be renewed for each 
successive fiscal year by obtaining from the registrar a certificate of renewal. To 
obtain a certificate of renewal, the licensee shall ftle with the registrar an application, 
aeeeml'aftiee e,. Me eepte& ef which includes a listing of each contract or 
subcontract obtained by the licensee during the preceding MeM calendar year in this 
state over the amount of ten thousand dollars, the nature of the work contracted or 
subcontracted, and, if a performance bond was required by the contract, the name 
and address of the corporation, limited liability company, or other person who 
issued the bond. The registrar shall within a reasonable time forward ette ~ copy of 
the list to the state tax commissioner llftd MtaH tH8e ifteieate whether the l:teeMe ef 
the lll'I'Iieaftt 'Nilft refteYo ee e,. the rC!istrar. The applicant shall include with the 
application a copy of a certificate of insurance indicating liability coverage as proof 
that the applicant has secured liability insurance, and a certification that the 
applicant has submitted all payroll taxes including North Dakota income tax, 
workers' compensation premiums, and unemployment insurance premiums due at 
the time of renewal, which documents need not be notarized. The application for a 
certificate of renewal must be made to the registrar on or before the first day of 
FeePHar, March of each s1:1eeessite MeM year. At the time of ftling the application 
for a certificate of renewal, the applicant shall pay to the registrar a renewal fee 
equal to twenty percent of the license fee established in section 43-07-07. If any 
contractor applies for a renewal under a class different from the license previously 
issued ~the eefttraeter, the new class license may be issued ~upon the she'fllift!, 
tlfttier the let'l'M llftd eeftetaefts, llftd ttpett the payment of the fee required for the 
issuance of llft ~the license of the class applied for. All eenifteates ef refte'flllll 
itt wftieft the lll'I'Iiellftt tlee8 rtet ~ f6!' e ~ itt the ektM ef l:teeMe l'fttiM be 
isMtee e,. the re!istrar te the lll'I'Iieaftt wheft the lll'I'Iieatieft i& I'Pel'erl' ftletlllftd the 
refte'fllal fee i& peie. If any contractor fails to ftle an application for a certificate of 
renewal when due, the registrar shall revoke the contractor's license. The registrar 
shall notify by mail a contractor whose license is revoked of the revocation within 
sixty days after the filing deadline. The contractor may then renew the license within 
ninety days after the filing deadline by paying a penalty fee of t'flieftt:y ttr.e 
seventy-five percent of the l:teeMe renewal fee set f6!'tft itt seet:iett 4 3 97 97, filing an 
application for a certificate of renewal, and paying the renewal fee. A contractor 
who applies for a certificate of renewal before or within ninety days of the filing 
deadline is not subject to the investigation llftd ~ periee I'Peseribee authorized 
in section 43-07-09. Any application for a certificate of renewal must be fully 
completed within sixty days of the date the application is received by the registrar or 
it will be returned to the contractor who will then be subject to the provisions of 
section 43-07-09. 

SECTION 7. AMENDMENT. Section 43-07-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-14. Complaint for license cancellation. Any person, including an 
employee or agent of the registrar, may flle a duly verified complaint with the 
registrar charging that the licensee is guilty of one or more of the following acts or 
omissions: 

1. Abandonment of any contract without legal excuse. A rebuttable 
presumption of abandonment arises if: 

!!.:_ A contractor fails to commence any work agreed upon in writing 
within sixty days of a starting date agreed upon in writing; or 
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!?.:. A contractor fails to complete any work agreed upon in writing 
within ninety days of a completion date agreed upon in writing, 
unless the failure is due to circumstances beyond the control of the 
contractor. 

2. Diversion of funds or property received under express agreement for the 
prosecution or completion of a specific contract under this chapter, or 
for a specified purpose in the prosecution or completion of any contract, 
and their application or use for any other contract obligation or purpose 
to defraud or deceive creditors or the owner. 

3. The doing of any wtHfttl fraudulent act by the licensee as a contractor in 
consequence of which another is injured sttest:aftti&Hy in an amount 
exceeding the amount set forth in subsection 1 of section 27-08.1-01. 

4. The making of any false statement in any application for a license or 
renewal thereof. 

The complaint must be on a form approved by the registrar and must set forth 
sufficient facts upon which a reasonable person could conclude that one or more of 
the above acts or omissions has been committed. 

SECTION 8. AMENDMENT. Section 43-07-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-18. Penalty. Any person acting in the capacity of a contractor within 
the meaning of this chapter without a license as herein provided is guilty of a class B 
misdemeanor. Whether a person is subjected to criminal prosecution under this 
section, and in addition to the license fee that may be assessed when the person 
makes application for a license. the person may be assessed a civil penalty by the 
registrar, following written notice to the person of an intent to assess the penalty, in 
an amount not to exceed the amount set forth in section 43-07-07. Any civil penalty 
must be assessed and collected before a person is issued a license. The assessment 
of a civil penalty may be appealed in the same manner as appeals under section 
43-07-04, but only on the basis that the registrar's administrative determination that 
the person acted as contractor when not licensed as a contractor was clearly 
erroneous. 

198 SECTION 9. REPEAL. Section 43-07-11 of the North Dakota Century 
Code is repealed. 

Approved March 1, 1995 
Filed March 1, 1995 

198 Section 43-07-11 was also amended by section 15 of House Bill No. 1452, 
chapter 443. 
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CHAPTER 398 

HOUSE BILL NO. 1102 
(Representative Soukup) 

(At the request of the Department of Transportation) 

CONTRACTOR'S BID REQUIREMENT EXEMPTIONS 

AN ACT to amend and reenact section 43-07-12 of the North Dakota Century 
Code, relating to exemptions from contractor's bid requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-07-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-12. Bids to show license issued. All bids and proposals for the 
construction of any public contract project subject to the provisions of this chapter 
must contain a copy of the license or certificate or renewal thereof issued by the 
secretary of state enclosed in the required bid bond envelope. No contract may be 
awarded to any contractor unless he the contractor is the holder of a license in the 
class within which the value of the project falls as hereinbefore provided. A 
contractor must be the holder of a license at least ten days prior to the date set for 
receiving bids, to be a qualified bidder. A bid submitted without this information 
properly enclosed in the bid bond envelope may not be read nor considered and 
must be returned to the bidder. This section does not apply to bids submitted: 

1. To the department of transportation; M 

2. For use of municipal, rural, and industrial water supply funds authorized 
by Public Law No. 99-294 [100 Stat. 418).; 

J.., To the public service commission; or 

!, For use of federal aid highway funds authorized by Public Law No. 
85-767 [72 Stat. 885; 23 U.S.C. 101 et seq.). 

Approved March 7, 1995 
Filed March 7, 199 5 
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CHAPTER 399 

HOUSE BILL NO. 1361 

Occupations and Professions 

(Representatives Oayburgh, Glassheim, Poolman) 
(Senators St. Aubyn, W. Stenehjem) 

PUBLIC CONTRACT WITHHOLDING BY LABOR 
COMMISSIONER 

AN ACT to amend and reenact sections 43-07-20 and 43-07-21 of the North 
Dakota Century Code, relating to employment preferences for North Dakota 
residents and veterans and to the withholding of a portion of a public 
contract price. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 43-07-20 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-20. Employment preference in contract. In all contracts, except those 
which involve federal-aid funds and where a preference or discrimination would be 
contrary to a federal law or regulation, hereafter let for state, county, city, school 
district, or township construction, repair, or maintenance work under any laws of 
this state, there shall be inserted a provision by which the contractor must give 
preference to the employment of bona fide North Dakota residents, as determined 
by section 54-01-26, with preference given first to honorably discharged disabled 
veterans and veterans of the armed forces of the United States, as defmed in section 
37-19.1-01, who are deemed to be qualified in the performance of 8ftte that work. 
8tteft The preference shall not apply to engineering, superintendence, management, 
or office or clerical work. 

No contract shall be let to any person, firm, association, cooperative, 
corporation, or limited liability company refusing to execute an agreement 
containing the aforementioned provisions. 

SECTION 2. AMENDMENT. Section 43-07-21 of the North Dakota 
Century Code is amended and reenacted as follows: 

43...07-21. Penalty - Injunction proceedings. Any person violating any 
provisions of section 43-07-20 is guilty of a class B misdemeanor. A repeated 
violation constitutes legal grounds for a court, on proper application by the 
commissioner of labor, to grant an injunction without requiring the posting of a 
bond or undertaking. All eeri!t'ae~ fHtiM ~ t:ftM ette t:hettsftftd ~ ef ~ 
eerttf'aet pt'iee ~ ~ ee wi:tbheld ift addHiert ~ ftft1 et:fte!' vlithheldirt~ ttrttil it kM eeert 
deterrrtirted h1 ~ ee!ftlfHssierter ef ~ ~ rte eetiert et' Mte!t ftf'e pertdirt~. 

Approved March 21, 1995 
Filed March 21, 1995 
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CHAPTER 400 

SENATE BILL NO. 2133 
(Industry, Business and Labor Committee) 

(At the request of the State Electrical Board) 

ELECTRICAL SERVICES ADVERTISING 

1159 

AN ACT to amend and reenact subsection 1 of section 43-09-09.2 of the North 
Dakota Century Code, relating to advertising of electrical services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 1 of section 43-09-09.2 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Except as provided in this section, where an electrical license is required 
under section 43-09-09 or by local ordinance, no person ~ 
eleetrieal ~ ~ atl•ertise M ftft eleetriettl eeftt:raeter, fft8Merr 
eleett"ieillft, M' elM§ B eleetrieillft t:lftleti fhe ~ emple:-1 s ft lieeftsee 
j ettt"fte:-1 I'Hilft eleett ieillft, M' fhe ~ i& ft lieeftsee fft8Merr eleett"ieiftft M' 

elM§ B eleet:Pieillft. Aft,- as • ertisemeftt 1'HttM eefttftift fhe apprepriate 
l:teeMe ftttl'fteer. ~ !!eetieft See !'let ftl't'l1 te aewertismg pttrehasee M' 

eefttt"aetee fer !"'iM' te :f.tti1 h -1-989 may advertise to contract for 
electrical services without being licensed as or being associated with a 
class B or master electrician unless that person intends to contract the 
electrical services with a licensed electrical contractor. 

Approved Aprilll, 1995 
Filed April 12, 199 5 
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CHAPTER 401 

HOUSE BILL NO. 1407 
(Representatives Galvin, Mahoney) 

COSMETOLOGY LICENSES 

AN ACf to create and enact two new sections to chapter 43-11 of the North 
Dakota Century Code, relating to master esthetician, master manicurist and 
homebound licenses; and to amend and reenact sections 43-11-01, 43-11-21, 
subsection 1 of section 43-11-26, and subdivision a of subsection 1 of 
section 43-11-28 of the North Dakota Century Code, relating to cosmetology 
licenses and fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-11-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-11-01. Definitions. In this chapter, unless the context or subject matter 
thereof otherwise requires: 

1. 'Board· means the state board of cosmetology. 

2. 'Cosmetology' means any one or combination of practices generally and 
usually heretofore and hereafter performed by and known as the 
occupation of beauty culturists or cosmeticians or cosmetologists or 
hairdressers, or of any other person holding him or herself out as 
practicing cosmetology by whatever designation and within the meaning 
of this chapter and in and upon whatever place or premises; and in 
particular cosmetology is defmed and includes, but otherwise is not 
limited thereby, the following or any one or a combination of practices: 
arranging, dressing, curling, waving, cleansing, cutting, singeing, 
bleaching, coloring, or similar work, upon the hair of any person by any 
means or with hands or mechanical or electrical apparatus or 
appliances, or by the use of cosmetic preparations, antiseptics, tonics, 
lotions, creams, or otherwise, massaging, cleansing, stimulating, 
manipulating, exercising, beautifying or similar work on the scalp, face, 
neck, arms, hands, bust or upper part of the body, or manicuring the 
nails of any person. 

3. 'Cosmetology salon' includes that part of any building wherein the 
occupation of a cosmetologist is practiced. 

4. *Demonstrator' means any person who possesses the qualifications of a 
cosmetologist and who is granted permission to promote a product or 
technique in this state for a limited time in accordance with rules 
adopted by the board. 

5. •Esthetician* means a person who is licensed by the board to engage in 
the practice of skin care. An esthetician does not include a professional 
make-up artist trained in facial make-up application by a cosmetics 
company. 
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6. *Homebound* means any person who is ill, disabled, or otherwise 
unable to travel to a salon. 

1. ·Instructor* means any person of the age of eighteen years or more, who 
is a licensed cosmetologist, who teaches cosmetology or any practices 
taught in a duly registered school of cosmetology, and who has met the 
requirements of section 43-11-27 and has applied for and received an 
instructor's license. 

h §..:.. •Manager-operator* means any person who has met the requirements of 
section 43-11-26 and has applied for and received a managing 
cosmetologist license. 

BT i:, *Manicuring• means the cleansing, cutting, shaping, beautifying, or 
massaging of the hands, feet, or nails of any person. 

9-:- lQ.:. *Manicurist* means a person who is licensed by the board to engage in 
the practice of manicuring. 

-HIT l.L. ·operator* means a person, not a student, who is licensed under the 
provisions of this chapter to engage in and follow any of the practices of 
a hairdresser or cosmetologist. 

HT .!.£.:. *School of cosmetology* means an establishment operated for the 
purpose of teaching cosmetology. 

~ ll.:. *Skin care' means the use of cosmetic preparations, antiseptics, tonics, 
lotions, creams, or otherwise, massaging, cleansing, stimulating, 
manipulating, beautifying, or similar work on the scalp, face, neck, arms, 
hands, bust, or upper part of the body of any person. 

HT l.h *Student• means any person who is engaged in the learning or acquiring 
of any or all the practices of cosmetology and while so learning, 
performs or assists in any of the practices of cosmetology in any school 
registered or licensed and under the immediate supervision of an 
instructor licensed as such under this chapter. 

i-4-.- .li.:, *Student instructor· means a cosmetologist who is receiving instruction 
in teacher's training in a duly registered school of cosmetology . 

.!.§_, luition* means the total cost of a person's cosmetology studies, and 
does not include books or demonstration kits. 

SECTION 2. AMENDMENT. Section 43-11-21 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-11-21. Operator's license - Examination required - Application -
Examination - Fees. Each person who desires to secure an operator's license shall 
me with the secretary of the board a written application under oath on a form 
supplied by the board. The application must be accompanied by: 

1. A health certificate ~ signed by a licensed physician; 

2. Satisfactory proof of the educational and moral qualifications required of 
a student; 
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3. An examination fee and kit rental fee as may be ftxed by the board 
pursuant to section 43-11-28; 

4. Satisfactory proof that the applicant has completed the required training 
in a school of cosmetology; and 

5. A fee for original licensure as required by section 43-11-28. 

SECTION 3. AMENDMENT. Subsection 1 of section 43-11-26 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Furnishing to the board evidence of being at least eighteen years of age 
and having practiced as a licensed operator trt t:ht! MMe for at least one 
hundred twenty-ftve days. 

SECTION 4. Two new sections to chapter 43-11 of the North Dakota 
Century Code are created and enacted as follows: 

License - Master esthetician and master manicurist. The board may issue 
annual licenses for a master esthetician and a master manicurist. The board shall 
determine the gualillcations for licensure and annual license fees for the licenses. 

Homebound license. The board may issue annual homebound licenses. The 
board shall determine the gualillcations for licensure and annual license fees for a 
homebound license. 

SECTION 5. AMENDMENT. Subdivision a of subsection 1 of section 
43-11-28 of the North Dakota Century Code is amended and reenacted as follows: 

a. Original registrations, licenses, and annual 
renewals: 
(1) Geslfletelegy ~ Salons, 

original registration 
(2) Geslfletelegy ~ Salons, 

annua 1 renewa 1 ---
(3) School of cosmetology, original 

registration 
(4) School of cosmetology, annual renewal 
(5) Operator, original license 
(6) Operator, annual renewal 
(7) Manager-operator, original license 
(B) Manager-operator, annual renewal 
(9) Instructor, original license 

(1e) Instructor, annual renewal 
(11) Demonstrators, original license 
(12) Demonstrators, annual renewal 
(13) Reciprocity license fee 
(14) Registration fee for student instructor 
(15) Duplicate license 
(16) Penalty fee for late renewal 
(17) Certification fee 

Approved April 7, 1995 
Filed April 7, 1995 

MAXIMUM 
FEE: 

$ 75.ee 

$ 25.ee 

$5ee.ee 

$2ee.ee 
$ 1e.ee 
$ 1e.ee 
$ 2e.ee 
$ 15.ee 
$ 3e.ee 
$ 15.ee 
$ 25.ee 
$ 15.ee 
$1ee.ee 
$ 1e.ee 
$ 5.ee 
$ 1e.ee 
$ 15.ee 
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CHAPTER 402 

SENATE BILL NO. 2404 
(Senators Solberg, Freborg, Grindberg) 

(Representatives DeKrey, Poolman, Sitz) 

COSMETOLOGY PRACTICE EXEMPTIONS 

1163 

AN ACT to create and enact a new subsection to section 43-11-02 of the North 
Dakota Century Code, relating to exemptions from cosmetology regulations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new subsection to section 43-11-02 of the North Dakota 
Century Code is created and enacted as follows: 

Services provided in a licensed hospital or a nursing home by a person 
practicing cosmetology on a volunteer basis without compensation or by 
a nurse's assistant. 

Approved March 31, 1995 
Filed April 3, 1995 
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CHAPTER 403 

SENATE BILL NO. 2192 
(Human Services Committee) 

(At the request of the North Dakota Board of Nursing) 

NURSING PRACTICE AND LICENSING 

AN ACf to amend and reenact sections 32-03.1-06, 43-12.1-01, 43-12.1-02, 
43-12.1-03, 43-12.1-04, 43-12.1-05, 43-12.1-06, 43-12.1-08, 43-12.1-09, 
43-12.1-10, 43-12.1-11, 43-12.1-12, 43-12.1-13, 43-12.1-14, 43-12.1-15, and 
43-17-02 of the North Dakota Century Code, relating to the practice of 
nursing; to repeal sections 43-12-26.1, 43-12-27, 43-12.1-08.1, 43-12.1-13.1, 
43-12.1-13.2, and 43-12.1-14.1 of the North Dakota Century Code, relating 
to deftnitions applicable to and duties of the board of nursing, the practice of 
nursing, and the disciplining of persons assisting nurses; to provide for a joint 
rulemaking committee; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 32-03.1-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

32-03.1-06. Limited repealer. lbis chapter supersedes any conflicting 
provision of law which is inconsistent with this chapter except sections 23-27-04.1, 
32-03-40, 32-03-42, 39-08-04.1, 43 12.1 13.1, 43 12.1 13.2 43-12.1-12, 43-17-37, and 
43-17-38. 

SECTION 2. AMENDMENT. Section 43-12.1-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-01. Statement of policy. The legislative assembly fmds that the 
practice of nursing is directly related to the public welfare of the citizens of the state 
of North Dakota and is subject to regulation and control in the public interest to 
assure that qualifted, competent practitioners and high quality standards are 
available. H ~ essefttial ~ ~ qttalilieatiefts fer ~ praetiee wfl1t 
reqttiremeft~ fer ~ maiftteft&ftee ef ~ stafteares fHWi ~ Mate sftftetiefts 6y- wftieft 
8ft t11tett; ttftqttaltiiee, eisheftest pet"86ft 6t' 6fte that ~ et:herwise ~ ~ ptteite 
ifttetoe9t eflft M eiseipliftee. ::J:he }e~i3}ftti I e 833e!fte1) fttrther eee}&Fe3 that it ~ ~ 
~ ef tht!t Mate ~ re~ttlate tftrett~h ~ eeft!'8 ef ~ ~ praetiee ef ftttrsin~. 
thMe eft~a~ee irt Heeftsee ~ praetiee, fHWi all ~ whe MM!tt irt ~ praetiee 
ef ftttrsin~. A pet"86ft whe praetiees 6t' e-tfer& ~ praetiee ~ 6t' whe represeft~ 
that ~ pet"86ft ~ lieertsee tlft8er tht!t eft8pteP 6t' ~ qttaliflee te MM!tt irt ~ praetiee 
ef ~ withettt qttalif) in~ tlft8er tht!t eft8pteP efteftft~ers ~ ptteite healtft. ~ 
eft8pteP fftt:tM ee lieeraH) eertstfttee irt 6t'8er ~ et!I:FF'f ettt i:t& pttrpeses fHWi eejeeti;es. 
The legislative assembly recognizes that the practice of nursing is continually 
evolving and responding to changes within health care patterns and systems and 
recognizes the existence of overlapping functions within the practice of nursing and 
other providers of health care. 

SECfiON 3. AMENDMENT. Section 43-12.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 
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43-12.1-02. Definitions. In this chapter, unless the context or subject matter 
otherwise requires: 

I. "AssisMnt te ~ ~ l'fteftM; ~ ~ te ~title; tt ~ 
wfl6 ~ att~el"il!eli te l'erfarm ~ fttnebens et' ~ tft8ti ~ 
eele~atee f.tft8 Stlf'ePI is eli e,. ft Iieensee fttlt'9e:- • Advanced practice 
registered nurse· means a person who holds a current license to practice 
in this state as an advanced practice registered nurse and either has a 
graduate degree with a nursing focus or has completed the educational 
requirements in effect when the person was initially licensed. 

2. "Board" means the North Dakota board of nursing. 

3. "Licensed practical nurse" means ene a person who holds a current 
license to practice in this state as a licensed practical nurse and either 
has fftef ttll ~ reqttirements fet' Iieensttre f.tft8 ~ ft et:trreftt IieeMe 
te f'Pttebee itt ~ &t:ttte M tt Iieensee f'Pttebeal f'ttlHe an associated degree 
with a major in nursing or has completed the educational requirements 
in effect when the person was initially licensed. 

4. "Lieensee" rtteflM f1ft1 ~ wfl6 hM e¥eP fteltl ft lieeMe; ft tefft:I'6PM') 
lieeMe; et' ft tefft!'erttr) :l'et'ffttt te l'rttebee, M ettrrentl) ~ tt lieeMe; tt 
tel'ftl'erttr) lieeMe; M e teml'erttr) pet'fftit te f'Pttebee M tt re~isteree 
f'ttlHe M tt Iieensee l'rttebettl f'ttlHe itt ~ 9tttte. "Nurse· means any 
person currently licensed as an advanced practice registered nurse, 
registered nurse, or licensed practical nurse. 

5. ~ "l'rttebee 6f ~ M tt Iieensee l'rttebeal ~ rtteflM ~ 
l'erfarmanee 6f tfte!te serviees, reqttirirt~ ~ bttMe ltftev.Iee~e 6f 
eiele~eal setenee f.tft8 teehnieal ~ eel'ftfft6rH) l'erfarmee e,. ft 

Iieensee f'PI:tebettl f'ttlHe tlft8ep ~ eireebeft M ft re~steree fttlt'!le; Iieensee 
f'H)sieian, M 8ettttM fet' ~ f'tlPf'&Se e& 

8-: ~ eeservaben f.tft8 ~ eere 6f ~ exl'el"ieneirt~ ehan~es 
itt ~ ~ f'P&eesses. 

e: Pre iiein~ sl'eeitt!il!eli ~ eere whett st:teft 8e!'¥iee ~ atttheril!eli 
e,. ~ be8f'e thrett~h ffit rtH:e!t f.tft8 eele~atee e,. ft re~steree fttlt'!le; 

f'H) sieian, M 8ettttM; te tt Iieensee f'Pttebettl f'ttlHe wfl6 hM htte 
8SSib6ftft! f'Pe.J'M'8b6ft et' eJt:f'el"ienee. 

"Nurse assistant• means a person who is authorized by the board to 
perform nursing tasks delegated and supervised by a licensed nurse. 

6. ~ "l'rtte8ee 6f ~ M tt re~isteree ~ rtteflM ~ l'erfarmanee 6f 
~ reqttitirt~ ~ Sf'eeialil!ee ltftev.Iee~e. jtte~ment, f.tft8 sltiH 8Mee ett 
f'Piltei!'les M ~ eiele~ettl, !'ft)Siettl, eehavieral, f.tft8 ~ seienees itt 
"Nursing• means the performance of acts utilizing specialized knowledge, 
skills, and abilities for people in a variety of settings. Nursing includes 
the following acts, which may not be deemed to include acts of medical 
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diagnosis or treatment or the practice of medicine as defined in chapter 
43-17: 

a. The maintenance of health and prevention of illness. 

b. Diagnosing human responses to actual or potential health problems. 

c. Providing supportive and restorative care and nursing treatment, 
medication administration, health counseling and teaching, case 
finding and referral of persons who are ill, injured, or experiencing 
changes in the normal health processes. 

d. Administration, teaching, supervision, delegation, and evaluation of 
health and nursing practices. 

e. Collaboration with other health care professionals in the 
implementation of the total health care regimen and execution of tt 
~ the health care regimen M prescribed et' 8\:tt:heriEeti e,> tt 

lieertseti !'fl' siei8rt et' tietttiM by a health care practitioner licensed 
under title 43. 

f ~ l'erferi'H8ftee ef !ttte8 8titiitiert8l ttet!; inell:ttiift! l'reseri!'ti • e 
!'P8ettees ttrtt4eP ate Sl:t!'er wisiert ef tt lieertseti !'fl~ siei8rt, w8ielt ere 
reee~niEeti e,> ate ~ l'refessiert M ~ te be l'erferrHeti e,> 
re~istereti l'tttt'!te& w8e 8tt¥e 8tte 88 • 8rteeti l''e!'8P8ttert f:tftti ere 
8\:ttfteriEeti e,> ate 8eftre tmel:t~ft if:!t rt:tie8 te !'erferi'H !ttteft ~ F6f' 
!'l:tr!'eses ef t8i& sl:tetii f1siert. 

B+ "Prescriptive practices• means assessing the need for drugs, 
immunizing agents, or devices and writing a prescription to be 
filled by a licensed pharmacist. Prescriptive practices must be 
consistent with the scope of practice submitted by the 
registered nurse to obtain advanced licensure. 

~ "Supervision of a licensed physician" means performance 
under a contract with a licensed physician for review and 
acknowledgement of appropriate prescriptive practices for 
implementation by the registered nurse with advanced 
licensure who is authorized by the board to write a 
prescription to be filled by a licensed pharmacist. 

7. "Prescriptive practices· means assessing the need for drugs, immunizing 
agents, or devices and writing a prescription to be filled by a licensed 
pharmacist. 

~ "Registered nurse· means erte a person who holds a current license to 
practice in this state as a registered nurse and either has !ftel ttll ~ 
rettl:tirerHertts fer lieertsl:tre f:tftti ~ tt et:IP!'eftl lieeMe te !'P8ettee ift t8i& 
Mttt:e M tt re~istereti l'tl:tt'!le a baccalaureate degree with a major in 
nursing or has completed the educational requirements in effect when the 
person was initially licensed. 

SECTION 4. AMENDMENT. Section 43-12.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 
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43-12.1-03. License required- Title- Abbreviation. AH ~ whe praetiee 
M tt re~isterea ftttt'!Je M tt praetieal ftttt'!Je feto tJi!oeet M ifttHreet eempertsatiert itt ~ 
Mttfe fttt:tM hele tt etlt'Peftt ¥ttltd iteeMe frem ~ Mete: t\ !'er8eft wfte heles tt etlt'Peftt 
¥ttltd iteeMe ~ praetiee M tt re~sterea ftttt'!Je itt ~ Mf.tfe l'fttt1 t:llte H-te title • re~isterea 
~ tlfHi H-te ahhre • iatiert ~ t\ !'er8eft whe ~ tt etlt'Peftt ¥ttltd iteeMe ~ 
praetiee M tt praetieal ftttt'!Je itt ~ Mf.tfe rfttt1 t:llte tfte title "lieertsea praetieal ~ 
tlfHi H-te ahhrefiatiert "L.P.Jl>ol:. Ne ~ ~ rfttt18MtH'l'te M eltttftt 8ft1 st:teft title 
M aeerefiatierts. Any person who provides nursing care to a resident of this state 
must hold a current license or registration issued by the board. It is unlawful for a 
person to practice nursing, offer to practice nursing, assist in the practice of nursing, 
or use any title, abbreviation, or designation to indicate that the person is practicing 
nursing or assisting in the practice of nursing in this state unless that person is 
currently licensed or registered under this chapter. A currently licensed advanced 
practice registered nurse may use titles approved by the board; a currently licensed 
registered nurse may use the abbreviation "R.N:; a currently licensed practical nurse 
may use the abbreviation "L.P.N:; and a nurse assistant with current registration 
may use the title identified by the employer. A person may not use the title "nurse· 
or be referred to as a "nurse" unless licensed by the board. 

199 SECTION S. AMENDMENT. Section 43-12.1-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-04. Persons exempt from provisions of chapter. This chapter does 
not apply to: 

1. Persons who ~ ~ assislaftee perform nursing tasks in cases of 
emergency or disaster. 

2. Students practicing nursing as a part of a board-approved nursing 
education program. 

3. Legally licensed nurses of another state whe ttre employed in this state 
by the United States government or tt Mttoeatt; ahisiert, M ~ ~ 
any of its bureaus, divisions, or agencies. 

4. ~ lieeftsea ftttt'!Je8 ef A nurse licensed by another state or Canada, 
whose employment requires tfte!ft the nurse to accompany and care for 
a patient whe t!t in transit for metiieal treatrHertl health care. 

5. A nurse licensed by another state whose employment by a resident of 
that state requires the nurse to accompany and care for the resident in 
North Dakota. 

~ A person who pre fiaes ~ eere et' performs nursing fttrtetiefts M 

~tasks for ttrt immetiiate!!. family member. 

S.. I:. A person who is not licensed under this chapter and who renders 
assistar!ce pursuant to chapter 23-27. 

199 Section 43-12.1-04 was also amended by section 1 of Senate Bill No. 2239, 
chapter 404. 
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~ A person licensed or registered under this title and carrying out the 
therapy or practice for which the person is licensed or registered. 

2., A person who is not licensed under this chapter and who provides 
medication administration according to individual needs and as part of 
an individual habilitation or case plan: 

fu Within a developmental disabilities provider agency licensed under 
chapter 25-16; 

Q., Within a foster care provider agency licensed under chapter 50-11; 
or 

f:. lbrough, or under contract with, a human service center licensed 
under chapter 50-06. 

A licensed nurse may delegate medication administration to a person 
exempt under this section. 

SECTION 6. AMENDMENT. Section 43-12.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-0S. Board of nursing- Composition -Term of office. There is a state 
board of nursing whose members must be appointed by the governor which must 
consist of five registered nurses, three licensed practical nurses, and one public 
member. Each board member must be appointed for a term of four years. No 
appointee may be appointed for more than two consecutive terms. An appointment 
for an unexpired term of more than eighteen months will constitute a full term. ::ffte 
tet'fft ef the ~ member l'ftttM: eeiHeiee wit:ft ~ ef the ~e\ erfter. Terms of 
lieeftsee nurse board members must be evenly distributed to allow two licensed nurse 
board members to be appointed or reappointed each year. ~ ef the lieeftsee 
fttH'!!e eeere member tet'ffts eJ[!'irin~ lttfte ~ .J:.98.9; l'ftttM: ee HHed "" ""1'!'8intftleftt er 
rettl'l'eiHtmeftt fer tet'ffts ef three yettr& ~ ~ fer e¥ett tlistribtttieft ef tet'ffts ef 
lieeftsee fttH'!!e eeere members. The members of the board holding office on the 
effective date of this Act may continue to serve as members for their respective 
terms. 

SECTION 7. AMENDMENT. Section 43-12.1-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-06. Qualifications of board members. 

h Eeeft re~steree fttH'!!e eeere member l'ftttM: ~ 

e. t\ eiMeft ef the tffiitee 8tete!t; e resieeftt ef Nertft Httltettt fer Pile 
~ tlftfi ettrreHtloy resieift~ ift Nertft Dttkete. 

&: t\ et:lt"!'effl hek4er ef e ~ Nertft Httltettt lieeMe ~ l'rttetiee M e 
re~steree fttH'8e: 

e. E:~tl'erieHeee fer et lettM H¥e Yettft ift ~ tlftfi ettrrefttlo) eft~tt~ee 
ift the l'rttetiee ef ~ ift Nertft Deltete. 
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ft. t\ eiMeft ~ ~ ~ ~ f.t reMtieM ~ Net'tft ~ feto twe 
~ ftftfi ettPPeft!ly resitiift~ ift Net'tft Dftketa. 

b. t\ ettrrettt heltieP ~ tt ¥ftlie Net'tft ~ lieeMe ~ f'P8ebee M tt 
l:ieeftseti f'P8et!e81 ftt:lt'8er 

e: EJtf'eriefteeti feto M leftM H¥e )'eftfl M tt lieeMeti f'P8ebe81 ~ ftftfi 
ettrreft!ly eft~ft~eti ift ~ f'P8ebee ~ f'F8et!e81 ~ ift Net'tft 
Dftketa. 

~ Btteft ~ memeer HttiM be tt eiMeft ~ ~ YrtHee ~ tt resitieftt ~ 
Net'tft ~ feto twe yettt'8; ftftfi ettrreft!l) ~ ift Net'tft ~ 
eJteept ttrty' ~ et' 1M et' he!' 8pett8e ~ 

e. h tt lieeMee ~ ttrty" fte8lt:ft eeettf'8beft bettre. 

b. h f.tft eml'le) ee ~ f.tft)' fte8lt:ft ettre ftteiliey; ~ eerf'8P8beft, M 

li!ftitee ~ eeml'ftft) fttttherif!eti ~ ttfttiel'¥1rite ftettl!lot ettre 

iftst:J:r8ftee. 

e: HM Httf.tftei81 i:ftterests ift M ~ eft~ft~eti ift ~ ge • ePftftftee ftftfi 
fttimittistrftbeft ~ tt fte8lt:ft ettre ftteiliey; ~ eerperftbeft, M 

li!ftitee ~ eeml'ftft) . 

&. h tt s8l1M"ieti empley ee ~ 8tMe M fetierttl ftgefteies f'P8 l'itiift~ ftettl!lot 
ettre tiel:i • ery . 

L Each registered nurse must be an eligible voting resident of this state, 
possess an unencumbered registered nurse license under this chapter, 
and be currently engaged in practice as a registered nurse. 

b. Each licensed practical nurse must be an eligible voting resident of this 
state, possess an unencumbered practical nurse license under this 
chapter, and be currently engaged in practice as a licensed practical 
!!!!ill:. 

1., Each public member must be an eligible voting resident of this state and 
have no employment, professional license, or financial interest with any 
health care entity. 

Each member appointed to the board shall maintain the gualiflcations for 
appointment for the duration of the appointment. The governor may remove any 
member of the board for cause upon recommendation of two-thirds of the members 
of the board. 

SECfiON 8. AMENDMENT. Section 43-12.1-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-08. Powers and duties of the board. The board shall~ 

~ Empie) f.tft eJteettt! • e tiireeter ftftfi st:teft etfte!' prefessieftftl ftftfi seeretttriftl 
MIHf M 1'fttt)' be reEfttireti. 
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4. Attlheril!e eta enf'etulia:tres rteeessM' fef' eerttittetift! Hte ettsifless 6f Hte 
~ A!H; bttktftee 6f Sttelt fee!t ttaeP f'lt,fftertt 6f ex,erttiitttres t8 te ee 
t:t8e'ti m atiministeriflg Hte f'F8 wisierts 6f tfii!t ehltf'ter. 

~ ~ eta reeeipts ftftti eJtf'erttiitttres 6f seie ~ ftt Hte eiMe 6f eeeh 
Meal ;)'eM' te Hte !8•ePrter. 

& Esteelish stentiMtis fef' eta ~ etitteatiert f'P8~ftffts et" aekne¥~letige 
f'P8!flt!HS aeeretiiteti e,> rtatieftftl ~ aeeretiittrt! agefteies. 

:f.: Cefttittet ~ M fteeesSM) 6f ~ etitteatieft f'PegrMHs rettttireti te 
meet ~ StftneMeS. 

9. Cefttittet a lieeftsiftg e:Jtftrmrtfttieft ftt lettst ettee a ;)'eM' fef' eftf:r1 iftte 
f'Pftetiee M a re!istereti ftttt"8e et' lieeftseti f'Pftetieftl ftttf'8e': 

-1-9. l::teeMe eftfttiitiates whe ~ e,> exemiftatieft et' erttiersemeftt M 
re!istereti ftttt"8e8 et' lieeftseti f'Pftetieftl ~ 

H-. Mftifltftift a f'ePHtftftertt ~ 6f Hte ftftt'fte& 6f eta ~ te wherft 
lieeft!te8 te f'Pftetiee M a re!istereti ftttt"8e et' a Heeftseti f'Pftetieftl ftttt"8e ttre 

~ 8tieft ~ Mtttll ee epett te ~ ms,eetieft. 

~ Mept rttle8 t:trtdeP ehttpteP ~ fef' rerte¥1 al 6f lieeMes ttaeP ftft aeseftee 
6f ft¥e ~ ftoerrt Hte aeti¥e f'Pftetiee 6f ftttrsing. 

~ Esteelish stftfttiMtis fef' ~ 6f f'Fftetiee fef' re!'istereti ftttt"8e8 ftftti 
Heeftseti f'Fftetieftl ftttt"8e8 ttaeP eeftsttltfttieft with Hte Nerth fMltettt 8tftte 
ftttt"8e8 asseeiatieft, Hte Nerth fMltettt Heertseti f'Fftetieal ftttt"8e8 

asseeiatieft, ftftti ether f'Fefeseieftftl ~ ~ 

+& Esteelish stentiMtis fef' ~ 6f f'Pftetiee fef' re!'istereti ftttt"8e8 ftftti 
Heeftseti f'Fftetieftl ftttt"8e8 fttftetieftiftg m ati • ftfteeti f'Fftetiee rete& ttaeP 
eeftsttltfttieft with Hte Nerth fMlletft 8tftte ftttt"8e8 asseeiatieft, Hte Nerth 
fMltettt Heeftseti f'Fftetieftl ftttt"8e8 asseeiatieft, ftftti ether reeegnil!eti 
~ srseeiftley ~ 

+:f.: Exeettte tift)' le!itim:ate ,re;eet "ertaining te ~ etitteatieft et' 

pr&etiee. 

~ Mept Sttelt rttle8 t:trtdeP ehttpteP ~ M ttre fteeessMy te eeft"! ettt Hte 
f'F8 wisiefts 6f tfii!t ehftf'ter. =Fhe ~ Mtttll i:ft¥ehoe aeti¥e f'Mtiei!'atiert 
6f eta ltf'JSP8JSPiftte 8tftte etitteatieft egerteies ftftti re,reserttftti • es 6f ~ 
ftftti f'F8f'Fietttry mstittttiefts whieft ttre in • eh eti m ft8ti res!'eftsiele fef' 
~ et" e"eratiert 6f Sttelt rsre~MHs, m Hte esteelishmertt 6f et:teft 
StftneMeS ftftti 8f'JSF8 t"ftl 6f f'F8~ftfft8. 

i-9. IMtte te!Hf'8F~ lieeftses te ~ wfte ee ftet meet Hte eetteatieftftl 
ttttalifteatierts m seetieft 4 3 l2.l 12 ettt meet eta ether rettttiremeftts. A 
t8fHJS8FftP) lieeMe fftftY ee ~ 8ft!)' 6ftee ftftti fftftY ee Ferte¥iee fef' ft 
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~ ef fettP eertseettti • e ~ et' fet' e ~ ~ if tietef'!ftiftee 
8flf1P8f1Piate e,. tfte ~ ~ beftrtl e,. atil'ftifti:strattve rtHe !ftft1 
~ tfte rettttiremett:ts fet' issttanee flftti rertenal ef tfte terHf1erary 
lieeMe e&eft ~ bttsee ~ pre~ess te"Wilttrtis meeting tlote etitteatiertal 
rettttiremertts itierttillee itt seetieft 43 12.1 12. 

~ Certtittet ~ heer!ngs befet'e atie!'ting fiftY' l'l:ties eP staneeres. 

~ Estaelish, irHf1lemertt, flftti mairttaift e ~ ef eeelt fteP86ft 'Nfte l'fteet!t 
tfte eeflttitiert ef assistartt te tfte ftttf'8e:o 

regulate the practice of nursing to assure that qualified competent practitioners and 
high quality standards are available. Regulation of the profession of nursing must 
ensure that no person may practice or offer to practice nursing or use titles of 
advanced practice registered nurse, registered nurse, licensed practical nurse, nurse 
assistant, or titles of a similar nature which denote the practice of nursing to the 
general public unless licensed or registered as provided in this chapter. The board 
shall: 

.L Enforce the provisions of this chapter. The board has all of the duties, 
powers, and authority specifically granted by and necessary for the 
enforcement of this chapter. 

b Adopt rules necessary to administer this chapter. 

1., Appoint and employ a qualified registered nurse to serve as executive 
director and approve any additional staff positions necessary to 
administer this chapter. 

~ Establish fees and receive all moneys collected under this chapter and 
authorize all expenditures necessary to conduct the business of the 
board. Any balance of fees after payment of expenditures must be used 
to administer this chapter. 

2:, Establish qualifications for nursing licensure and registration. 

~ Establish standards for nursing education and practice and: 

~ Collaborate and consult with the appropriate nursing organizations 
and other affected parties in the establishment of the standards; and 

!2.:. Consult with the medical profession in the establishment of 
prescriptive practice standards for advanced practice registered 
nurses. Prescriptive practices must be consistent with the scope of 
practice of the advanced practice registered nurse and include 
evidence of a collaborative agreement with a licensed physician. 

1. Periodically review and approve nursing education programs. 

~ License and register applicants and renew and reinstate licenses and 
registrations. 

~ Establish standards for assessing the competence of licensees and 
registrants continuing in or returning to practice. 
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10. 

lL 

12. 

~ 

14. 

12..: 

~ 
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Collect and analyze data regarding nursing education, nursing practice, 
and nursing resources. 

Issue limited licenses to individuals requiring accommodation to practice 
nursing. 

Establish programs for the rehabilitation of nurses with workplace 
impairments. 

Discipline licensees and registrants for violating this chapter. 

Establish a nursing student loan program funded by license fees to 
encourage persons to enter and advance in the nursing profession. 

Establish a registry of persons licensed or registered by the board. 

Collaborate and consult with the North Dakota nurses association, 
North Dakota licensed practical nurses association, and other nursing 
specialty groups prior to the adoption of rules. 

lL Report annually to the governor and nursing profession regarding the 
regulation of nursing in the state . 

.!!, Conduct and support projects pertaining to nursing education and 
practice. 

~ Notify the board of pharmacy on an annual basis, or more frequent 
basis if necessary, of advanced practice registered nurses authorized to 
write prescriptions. 

20. Adopt rules to allow nurses licensed by another state to receive 
short-term clinical education in North Dakota health care facilities. 

SECfiON 9. AMENDMENT. Section 43-12.1-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-09. H:eMevaj ftoent heertl Licensure - Registration. lfie ge•ef'fler 
l'ftft1 l'Cffte¥e ftft1 memeer M t:he ~ M ~ fef' etttt~te t:tpeft reeeft'llftefte&tieft 
M w. e t:hir88 M t:he memeer8 M t:he ~ Each applicant who successfully meets 
the requirements of this section is entitled to initial licensure or registration as 
follows: 

L An applicant for licensure by examination to practice as a registered 
nurse or licensed practical nurse shall: 

~ Submit a completed application and appropriate fee as established 
by the board; 

!:!., Submit an official transcript showing completion of a board 
approved nursing education program preparing for the level of 
licensure sought; and 

£., Pass an examination approved by the board. 

b An applicant for licensure by endorsement to practice as a registered 
nurse or licensed practical nurse shall: 
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~ Submit a completed application and appropriate fee as established 
by the board; 

!!., Submit an official transcript showing completion of a nursing 
education program equal to or exceeding the requirements for 
nursing education programs in place in this state at the time the 
applicant qualified for initial licensure; 

f: Submit proof of initial licensure by examination with the 
examination meeting the state requirements for licensure 
examinations in effect at the time the applicant qualified for initial 
licensure; and 

!h Submit evidence of current unencumbered licensure in another state 
or territory or meet continued competency requirements as 
established by the board. 

I:. If an applicant for licensure by endorsement does not meet the 
educational requirements for the appropriate level of licensure as 
established by the board, a transitional license may be issued. A 
transitional license may be issued and renewed according to board rules. 
Renewal requires proof of progression towards meeting the educational 
requirements. 

!. An applicant for licensure as an advanced practice registered nurse shall: 

~ Submit a completed application and appropriate fee as established 
by the board; 

!!., Submit evidence of appropriate education and current certification 
in an advanced nursing role by a national nursing organization 
meeting criteria as established by the board; and 

f: Possess or show evidence of application for a current 
unencumbered registered nurse license. 

~ An applicant for licensure as an advanced practice registered nurse who 
completed an advanced nursing education program and was licensed or 
certified in advanced practice by another state prior to the effective date 
of this Act may apply for and receive an advanced practice license if that 
person meets the requirements that were in place in this state at the time 
the applicant qualified for initial advanced practice licensure in that 
state . 

.§, An applicant for nurse assistant registration shall: 

~ Submit a completed application and the appropriate fee as 
established by the board; and 

!!., Provide verification of appropriate training and evaluation in the 
performance of basic nursing tasks. 

SECfiON 10. AMENDMENT. Section 43-12.1-10 of the North Dakota 
Century Code is amended and reenacted as follows: 
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43-12.1-10. License 4t1 exltlftiruttien - Registration - Renewal. ~ eeft!'d 
l'fHt1 ~ a HeeMe te praettee M a registeree ~ 6t' a Heertsee praetteal ~ te 
art applieMt f6t' HeeMe e, examinatiert if the applieftftt 

+.. Shew& e-;ieertee ef sattsfaeter) eempletiert ef the apprepriate ~ 
eetteatiert pre gram appre' ee "" the eeft!'d 6t' eempletiert ef ft ~ 
eettefttf8ft J'P8gFMft 1eeatee i:ft ftrtetfter ~ 6t' 8J'J'P8 fee e,_ 8ft8ther 
eeft!'d ef ~ wft!eft ~ 6t' exeeees the stftfteares f6t' re~steree 6t' 

praetteal f'ttlt'8ittg pregrMHs i:ft Neftft Daket:ft. 

~ Halt sttefllittee a eemplete8 applieatiert ftft8 fee f6t' lieertsttre e, 
exaft'Hnatiert ftft8 ftft!t wrttteft ftft8 ~ the lieertsi:ftg exaft'Hnatiert ~ 
e,the~ 

-3-: J& a resieertt ef Neftft Daket:ft, 6t' ftft!t aeeeptee emple) mertt i:ft Neftft 
Btt1teta 6t' ~ ft fe.8era1 ~ 

/\ttth8rtl!8tf6ft te praettee f'ttlt'8ittg eet¥4 eeft the ~ ef graettatiert ftft8 rtetifleatiert ef 
the re8tllts ef the fl:rM Heertsi:ftg exammatiert f6t' wft!eft the eart8i8ate i!t eligible l'fHt1 
be ~ e, the eeft!'d te a eart8i8ate wite ~ rettttiremertts !tel e,> the ~ 

L A current license to practice as an advanced practice registered nurse, 
registered nurse, or licensed practical nurse must be issued upon proof 
that the applicant meets all requirements for licensure and is a resident 
of North Dakota or upon verification of employment in North Dakota 
or by a federal agency. If a person does not renew a license before its 
expiration date. the license may be reinstated if that person meets the 
requirements set by the board. 

b A nurse assistant may renew registration upon submission of a renewal 
application and documentation of competency by the employer. A 
lapsed nurse assistant registration may be renewed upon submission of 
the application, payment of the fee, and documentation of competency. 

SECTION II. AMENDMENT. Section 43-12.1-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-11. bieeMe- When issttetl Duties of licensees. A: ettrreM 1ieeMe te 
praettee will be ~ ~ preef tftttt the applieartt ~ all rettttiremertts f6t' 
lieertsttre ftft8 i!t a resieertt ef Neftft Btt1teta 6t' ~ verifieatiert ef emple) mertt i:ft 
Neftft Btt1teta 6t' a fe.8era1 ~ Each person licensed by the board shall provide 
information requested by the board at the time of renewal. Each person licensed by 
the board shall report to the board any knowledge of the performance by others of 
those acts or omissions that are violations of this chapter or grounds for disciplinary 
action as set forth in section 43-12.1-14. Each licensed nurse shall report to the 
board any judgment or settlement in a professional or occupational malpractice 
action to which the licensee is a party. Any person, other than a licensee alleged to 
have violated this chapter, participating in good faith in making a report, assisting in 
an investigation, or furnishing information to an investigator, is immune from any 
civil or criminal liability that otherwise may result from reporting required by this 
section. For the purpose of any civil or criminal proceeding the good faith of any 
person required to report under this section is presumed. 

SECTION 12. AMENDMENT. Section 43-12.1-12 of the North Dakota 
Century Code is amended and reenacted as follows: 
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43-12.1-12. l:.ieeMe tt,. etulersement Emergency treatment by nurses. ::ffte 
beere fftft1 iMtte tt lteeMe ~ praetiee ft8 tt re!!stereti fttH'9e ep lieertseti praetieal: fttlfte 

~ ftft applieMtt ftoet'ft ~ state tt,. erttienemertt if the applieartt. 

+:- HM satisfaetel'H) eempleteti the apprepriate ~ etitteatiert pre~am 
trt ~ ~ et' the apprepriate ~ etitteatiert pre~am 
appPe; eti b1 tt beere ef ~ trt the ~ ~ ¥eP pttrpeses ef 
~ stteseetiert, * apprepriate ~ etitteatiert pre~ltf'ft* 1'fteftft!t ette tftttt 
1'fteets M ~ stantittrtis fep registereti M praetieal: ~ pre~ams 
trt NePt:ft Bal:teta ttt the time the applieMt ttttalifieti fep iftitittl lieertsttre 
et:ttsitie ef NePt:ft Daketa. 

~ HM beeft ~ lieertseti t8 Mether state et' ~ 6ft the bMt! ef 
~ tt Iieertsirtg examtn:atiert aeeeptaele te the eeftl'ti: 

~ H tt resitiertt ef NePt:ft Bal:teta ep htts aeeepteti emple) mertt trt NePt:ft 
Daketa. 

tlpeft reeeipt ef the eernpleteti applieatiert fep lteeMe e,. erttiersemertt, pa) mertt ef 
fee ft8 set b1 the eeftPti; ftftti e ..ttiertee tftttt M applieartt wtH !fteet al:l the rettttiPemertts 
fep lieertsttre trt NePt:ft Dalteta, the beere fftft1 iMtte tt temperar) permit ~ praetiee 
ft8 tt re!!stereti fttH'9e ep lieertseti praetieal: fttH'9e t8 ~ state ttftttl the lteeMe i& iMtteti. 
Stteft temp8Pilf') permit expiPe& ftt the eftti ef ~ ~ ftftti fftft1 ee Pefte¥ie8 ~ 
fep t'eft86ft8 satisfaeteey ~ the eeftl'ti: A nurse licensed under this chapter, who, in 
good faith, provides nursing care at the scene of an emergency, may provide only 
that nursing care as in the nurse's judgment is at the time indicated. In the event of 
a disaster, a licensed nurse may initiate any therapeutic measure that is indicated 
according to that nurse's judgment 

SECTION 13. AMENDMENT. Section 43-12.1-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-13. KeneMtl ef lteeMe Disciplinary proceedings. ::ffte beere sftaH 
l'efteW ~ lteeMes perietiieal:l) ftftti fftft1 tttiept ~ tHttieP eftapteP ~ ttf\e!' 
eertsttltatiert wHit ~ erganiEeti prefessiertal: ~ ergatt!Eatierts reeegtt!Eeti b1 
the state beere ef ~ ftftti wHit emple) ers ef l'tttt'8e!t; ~ tieterrrtine eli!!etli~ fe!' 
rerte¥ial: ef lteeMe eefe!'e reissttiflg st:teft lieertses. tlpeft !fteetHtg beere rettttiPemertts 
fep refte¥1 al: ef lteeMe ftftti ~ the rerte" al: fee ft8 set b1 the eeftPti; tt ettPPeftt 
lteeMe wtH ee iMtteti. y ft re!!stereti fttH'9e et' ft lieertseti praetieal: fttH'9e faM ~ 
l'efteW tt lteeMe e,. J8:ftttttr) HI'M ef the appeiflteti Y'eftP; the lteeMe fftft1 ee reinstates 
if the lteeMee rHeets the rettttiPemertts set e,. the ~ Disciplinary proceedings 
under this chapter must be conducted in accordance with chapter 28-32. Fees of up 
to one thousand dollars or the assessment of costs and disbursements, or both. may 
be imposed against a respondent in addition to any licensure or registration 
sanctions the board may impose. An appeal from the final decision of the board 
may be taken to the district court of Burleigh County under chapter 28-32. The 
board shall furnish to the boards of nursing of other states and to health care 
agencies of this state, a list of the names and addresses of licensees or registrants 
who have been disciplined by the board. 

SECTION 14. AMENDMENT. Section 43-12.1-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-14. Grounds for discipline - Penalties. The board sftaH fta¥e the 
~ te tiisei:pli:ne lieertsees ft8 l'l:eeessttry e,. reprimMtii:ng the lieel'l:see, p1ttei:ftg the 
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lteeMee eft J'PeeatiertMY ~ tiertyift~, sttsl'erttiin~. 8t" re•ekin~ a lteeMe 8t" ~ 
le J'Pfletlee ~ tHttee trt aee8I Sflftee wttft tfM ~ if ~ peP8eft ~ fetttt&. 

~ ~ he ~ ef fratte 8t" 8eeett m J'P8ettrin~ 8t" aMe!HJ'Mt! te J'P8ettre a 
lteeMe 8t" ~ te J'Pflettee rtttrsing. 

~ ~ lta¥e ftat! a lteeMe te J'Pflettee ~ sttsl'erttiee 8t" re • ekee m 
flft8tfter jt!f'iseietiert whteft fta& rtet heert reins~tee. 

~ ~ lta¥e heert eert. ietee ef 8ft eWeMe eeter!Htftee "" ~ eeare te lta¥e tt 
EiiPeet ~ ~ tt l'ersert's tthtlity te :teP¥e ~ ~ tt8 tt MII'8e; 8t" 

wftef!: ~ eeare eetermiftes, feHeffi:ftg eert•ietiert ef ttrty eWeMe; t:ftttt tt 
pet'8eft ~ rtet sttffteierttl) reltaeili~tee ttfttieto seetiett 12.1 3 3 8l.l. 

4:- ~ he ~ M tiftJ'P8fe88i8rtfl} eerttittet likely le eeeeh e, eefPflttS, 8t" 

ftflt'ftt~~ 

=1-: ~ he J'Pfletteift~ tt8 tt re!isteree fttlt'!te 8t" tt lieertsee J'Pfletteal fttlt'!te t:lftlestt 
ettrrerttl) lieertsee te tie S&.-

Aft,- pet'8eft Iftfl1 Qe tt 'W'Pitteft 8W8I'ft e8!HJ'lfliftt wttlt ~ exeett8. e eireeter ef ~ 
eeare eltar!irt~ tt lteeMee wttlt ~ eemftliaee flftY ef ~ ttetieft8 8J'eeiftee tt8 

~ettrttis fer eisei:l'lifte. All 'W'Pitteft eem:l'laiftts Qe8 wttlt ~ eeare will he 
ift. estigatee aeeereing te eeare f'tlle8.:. H' ~ trt. es8~a8ert !'e'l'ettl!t grettrttis te ~ 
~ ~ ffttttie ~ ~ lieertsee, ~ eneetttile eireeter ef ~ eeare will iftitittte 
~ ftettrittg J'P8eetittre trt aeeereflftee wttft ~ 28-J.2.: ~ eeare sftttH ffit tt tiftte 
ttrt6 r"ttee fer tt ltearift~. H' ~ lteeMee ~ fettrte te lta¥e eei!Uftiuee ttrty ef ~ 
~ m ~ eeml'laiftt, ~ ~ Iftfl1 PeJ'P'imflfte ~ lieertsee, r"ttee ~ lteeMee 
eft J'Peeatiertery 8tflttt8 ~ te reasertaele iePrM ef J'Peeatiert, 8erty; sttsl'ertti, 8t" 

Pe¥elte tt J:ieeMe:. 1ft aeeitlert, if tfte Pe8J'8ftSertt ~ fettrte "" ~ eeare le fta¥e 
eernmiaee ttftY ef ~ ttet& set et:H m tftt! seetiett fer whteft eisei:l'lifte Iftfl1 he 
irftJ'88ee, ~ ~ Iftfl1 tftit ~ flftfi eisettP8eftteftts ~ ~ Pe8J'8ftSertt tt8 trt 
eMl aetieM; ttrt6 Iftfl1 fttrtltep i:tHpMe tt ~ fee if~ resl'erttiertt ~ fettrte ey. tfte 
~ te lta¥e eeftlftliaee ttrty ef ~ ttet& set et:H m stteseetierts l- t:hrettglt 4 ef 
seetiett 43 12.1 1 s 8t" 8ttesee8ert q. ef tftt! seetiett: Aft,- fee; eeM8; flft8 eisettrsemertts 
iml'esee ey. ~ ~ ~ ~ resl'erttiertt Iftfl1 he~ wttlttrt tt reasertaele tiftte 
ttrt6 threttglt reasertaele l'erieeie J'fl) mertts tt8 SJ'eeiftee m ~ ~ 8f'tier.:. Aft,
~ fee iml'esee Iftfl1 fiet ~ h¥e ~ fer eaelt tift)' 8t" fraetiert ef tt tift)' m 
wftteft ~ Pe8J'8ftdertt ~ fettrte "" ~ eeare le fta¥e ee:rnmittee flftY ef ~ J'P8hieitee 
ttet& tt8 set 6tH ftereitt; ttrt6 Iftfl1 rtet ~ tt ~ ef ette thettsartti ~ t\ 
sttsl'erttiee lteeMe Iftfl1 he reifts~tee ttt ttrty tiftte ey. ~ ~ t\ re • ekee lteeMe 
Iftfl1 he reisstteti ~ ette yettr ttt tfte ~ tiiseretiert. t\8 appett1 freHt ~ ftftttl 
eeeisiert ef ~ ~ Iftfl1 he tttlteft te ~ 8iMPiet eettrt ef Bttrleiglt 6ettftty m 
aeeertiartee wttlt ~ J'Pelisierts ef ~ 28-J.2.: ~ ~ MtttH ftttortiMt te ~ 
eeares ef ~ ef etftep 8tflte!t; flft8 te ftettltlot agerteies ef f:ftt& state; tt list ef ~ 
ftftl'fte!t ttrte aeeresses ef lieertsees wfte lta¥e heert eiseil'linee "" ~ ~ may 
suspend, revoke, place on probation, refuse to issue or renew a license, or reprimand 
a licensee or registrant if the licensee or registrant: 

1., Has been arrested, charged, or convicted by a court, or has entered a 
plea of nolo contendere to a crime in any jurisdiction that relates 
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adversely to the practice of nursing and the licensee or registrant has not 
demonstrated sufficient rehabilitation under section 12.1-33-02.1; 

b Has been disciplined by a board of nursing in another jurisdiction, or 
has had a license to practice nursing or to practice in another health 
care occupation or profession denied, revoked, suspended, or otherwise 
restricted; 

I, Has engaged in any practice inconsistent with the standards of nursing 
practice; 

~ Has obtained or attempted to obtain by fraud or deceit a license or 
registration to practice nursing, or has submitted to the board any 
information that is fraudulent, deceitful, or false; 

~ Is unfit or incompetent to practice nursing by reason of negligence, 
patterns of behavior, or other causes as established under rules adopted 
by the board; 

.§..: Has diverted or attempted to divert drugs or controlled substances for 
unauthorized use; 

1. Has practiced nursing in this state without a current license or as 
otherwise prohibited by this chapter; 

~ Has failed to report any violation of this chapter or rules adopted under 
this chapter; or 

~ Has failed to meet the duties of a licensee or registrant under this 
chapter. 

SECfiON 15. AMENDMENT. Section 43-12.1-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-15. Violation- Penalties. Ne ~person et' ~may not 

1. Buy or sell, fraudulently obtain, or furnish any questions and answers 
used in the licensing examination for nurses, or assist others in the 
performance of these acts. 

2. Buy or sell, fraudulently obtain, or furnish any record which might 
enable a person to obtain a license in this state or assist others in the 
performance of these acts. 

3. Practice as an advanced practice registered nurse, a registered nurse. or 
a licensed practical nurse e& eehtteti itt ~ eft8pteP ttfttiep ee¥eP et' 

through use of a transcript from a school of nursing, diploma, certificate 
of registration, license, or record which was fraudulently created or 
obtained. 

4. Practice as an advanced practice registered nurse, a registered nurse. or 
a licensed practical nurse as defmed by this chapter unless ~ licensed 
to do so. 

5. Conduct a ~ ill!:l education program fer ate l'Pel'arabeft ef 
re~steree fttH'8e!t et' Heeftsee l'raebea:l fttH'!Ie& preparing a person for 
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nursing licensure or registration unless the program has been approved 
or accepted by the board. 

6. Employ a person to practice nursing or perform nursing 6t' 

rtttrsmg related fttrtetierts M tasks unless the person is l!tt~ertEee 
licensed or registered by the board te perferm tlte!e fl:trtetierts 6t' tMk-8. 

Any violation of this ~ chapter is a class B misdemeanor. 

SECTION 16. AMENDMENT. Section 43-17-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-17-02. Persons exempt from the provisions of chapter. The provisions of 
this chapter do not apply to the following: 

1. Students of medicine or osteopathy who are continuing their training and 
performing the duties of a resident in any hospital or institution 
maintained and operated by the state, an agency of the federal 
government, or in any residency program accredited by the accreditation 
council on graduate medical education. 

2. Any physician residing on the border of a neighboring state and duly 
licensed under the laws thereof, who does not open an office or appoint 
a place to meet patients or to receive calls within this state. 

3. The domestic administration of family remedies. 

4. Dentists practicing their profession when properly licensed. 

5. Optometrists practicing their profession when properly licensed. 

6. The practice of Christian Science or other religious tenets or religious 
rules or ceremonies as a form of religious worship, devotion, or healing, 
if the person administering, making use of, assisting in, or prescribing, 
such religious worship, devotion, or healing does not prescribe or 
administer drugs or medicines and does not perform surgical or physical 
operations, and if he does not hold himself out to be a physician or 
surgeon. 

7. Commissioned medical officers of the armed forces of the United States, 
the United States public health service, and medical officers of the 
veterans administration of the United States, in the discharge of their 
official duties, and licensed physicians from other states or territories if 
called in consultation with a person licensed to practice medicine in this 
state. 

8. Doctors of chiropractic duly licensed to practice in this state pursuant to 
the statutes regulating such profession. 

9. Podiatrists practicing their profession when properly licensed. 

10. Any person rendering services as a physician's trained assistant, if such 
service is rendered under the supervision, control, and responsibility of a 
licensed physician and provided that the state board of medical 
examiners shall prescribe rules and regulations governing the conduct, 
activities, and supervision of physicians' trained assistants. Physicians' 
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trained assistants may not be authorized to perform any services which 
must be performed by persons licensed pursuant to chapters ~ 
43-12.1, 43-13, 43-15, and 43-28 or services otherwise regulated by 
licensing laws, notwithstanding the fact that medical doctors need not be 
licensed specifically to perform the services contemplated under such 
chapters or licensing laws. 

lL A nurse practicing the nurse's profession when properly licensed by the 
North Dakota board of nursing. 

SECTION 17. REPEAL. Sections 43-12-26.1, 43-12-27, 43-12.1-08.1, 
43-12.1-13.1, 43-12.1-13.2, and 43-12.1-14.1 of the North Dakota Century Code are 
repealed. 

SECTION 18. TRANSITION. Rights and duties that have matured, 
penalties that were incurred, and proceedings that were commenced before the 
effective date of this Act remain valid under the law in effect at the time of the 
occurrence. Any person holding a license or registration to practice nursing that is 
valid on the effective date of this Act is deemed to be licensed or registered under the 
provisions of this Act and is eligible for renewal of the license or registration under 
the conditions and standards prescribed in this Act. Any person holding a lapsed 
license or registration on the effective date of this Act may become licensed or 
registered by applying for reinstatement according to the standards prescribed in this 
Act. 

SECTION 19. JOINT RULEMAKING COMMITTEE. A joint rulemaking 
committee consisting of three members of the board of nursing and three members 
of the board of medical examiners shall develop rules governing the prescriptive 
practice described in subdivision b of subsection 6 of section 43-12.1-08. The board 
of nursing shall implement the rules. 

SECTION 20. EXPIRATION DATE. Subsection 9 of section 5 and 
section 19 of this Act are effective through July 31, 1997, and after that date are 
ineffective. 

Approved April 6, 1995 
Filed April 6, 1995 
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CHAPTER 404 

SENATE BILL NO. 2239 
(Senators Traynor, DeMers, Krebsbach) 

(Representatives Kunkel, Rydell) 

NURSE PRACTICES ACT EXEMPTIONS 

AN ACT to amend and reenact section 43-12.1-04 of the North Dakota Century 
Code, relating to persons exempt from the provisions of the Nurse Practices 
Act 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

2oo SECTION 1. AMENDMENT. Section 43-12.1-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-04. Persons exempt from provisions of chapter. This chapter does 
not apply to: 

1. Persons who ~ ~ assist&nee perform nursing tasks in cases of 
emergency or disaster. 

2. Students practicing nursing as a part of a board-approved nursing 
education program. 

3. Legally licensed nurses of another state whe flt'e employed in this state 
by the United States government or tt ~ ehisien, M ~ ~ 
any of its bureaus, divisions, or agencies. 

4. ~ lieensee ~ ef A nurse licensed by another state or Canada, 
whose employment requires ~ the nurse to accompany and care for 
a patient whe ~ in transit for meeieal weat:rftent health care. 

5. A nurse licensed by another state whose employment by a resident of 
that state requires the nurse to accompany and care for the resident in 
North Dakota. 

~ A person who }'Pe >'iees ~ ettPe M performs nursing fttnetiens M 

~tasks for ftft immeeiate!! family member. 

6T L:. A person who is not licensed under this chapter and who renders 
assistance pursuant to chapter 23-27. 

~ A person licensed or registered under this title and carrying out the 
therapy or practice for which the person is licensed or registered. 

200 Section 43-12.1-04 was also amended by section 5 of Senate Bill No. 2192, 
chapter 403. 



Occupations and Professions Chapter 404 1181 

.2..: A person who is not licensed under this chapter and who provides 
medication administration according to individual needs and as part of 
an individual habilitation or case plan: 

~ Within a developmental disabilities provider agency licensed 
pursuant to chapter 25-16; 

!!.., Within a foster care provider agency licensed pursuant to chapter 
50-11; or 

f. Through, or under contract with, a human service center licensed 
pursuant to chapter 50-06. 

A licensed nurse may delegate medication administration to a person 
exempt under this section. 

Approved April 5, 1995 
Filed April 6, 1995 
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CHAPTER 405 

SENATE BILL NO. 2163 
(Industry, Business and Labor Committee) 
(At the request of the Board of Pharmacy) 

PHARMACY TECHNICIANS 

AN ACT to create and enact a new subsection to section 43-15-01 and a new 
subsection to section 43-15-10 of the North Dakota Century Code, relating to 
definitions applicable to pharmacists and the powers of the board of 
pharmacy; and to amend and reenact section 43-15-14 of the North Dakota 
Century Code, relating to the unlawful practice of pharmacy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

201 SECTION l. A new subsection to section 43-15-01 of the North Dakota 
Century Code is created and enacted as follows: 

*Pharmacy technician* means a person registered by the board who is 
employed by a pharmacy to assist licensed pharmacists in the practice of 
pharmacy by performing specific tasks delegated by and under the 
immediate personal supervision and control of a licensed pharmacist, as 
permitted by the board. 

202 SECTION 2. A new subsection to section 43-15-10 of the North Dakota 
Century Code is created and enacted as follows: 

To adopt, amend, and repeal rules as may be deemed necessary by the 
board to register pharmacy technicians pursuant to qualifications 
established by the board, to charge a pharmacy technician an annual 
registration fee not to exceed fifty dollars, to specify tasks associated with 
and included in the practice of pharmacy which may be delegated by a 
licensed pharmacist to a registered pharmacy technician, to provide for 
suspension or revocation of a pharmacy technician's registration, and to 
regulate and control pharmacy technicians. The board may, in its 
discretion, allocate up to ftfty percent of the amount of the registration 
fee to an appropriate pharmacy technician association for its general 
operating expenses, including pharmacy technician education and 
development standards. 

SECTION 3. AMENDMENT. Section 43-15-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-15-14. Unlawful practice of pharmacy. 

201 Section 43-15-01 was also amended by section 
chapter 406. 

of Senate Bill No. 2212, 

202 Section 43-15-10 was also amended by section 4 of House Bill No. 1403, 
chapter 217, and section 2 of House Bill No. 1058, chapter 243. 
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1. Applicability. No person may engage in the practice of pharmacy unless 
licensed to practice pharmacy under this chapter, except that a registered 
pharmacy technician may perform specific tasks delegated by and under 
the immediate personal supervision and control of a licensed pharmacist, 
as permitted under rules adopted by the board. Physicians or other 
practitioners as defined in this chapter who are licensed under the laws 
of this state may dispense and administer prescription drugs to their 
patients in the practice of their respective professions if specifically 
authorized to do so by state law. 

2. Penalties. Any person who is found by the board to have unlawfully 
engaged in the practice of pharmacy is subject to a fme to be imposed 
by the board not to exceed one thousand dollars for each offense. Each 
violation of this chapter or the rules adopted under this chapter 
pertaining to unlawfully engaging in the practice of pharmacy also 
constitutes a class B misdemeanor. 

J: A pharmacy or licensed pharmacist that utilizes the services of a 
registered pharmacy technician as permitted by the board, may not be 
considered as aiding and abetting an unauthorized person to practice 
pharmacy; provided, however, that the pharmacy or licensed pharmacist 
must retain responsibility for any act performed by a registered 
pharmacy technician in the course of the registered pharmacy 
technician's employment. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 406 

SENATE BILL NO. 2212 
(Industry, Business and Labor Committee) 
(At the request of the Board of Pharmacy) 

PHARMACY PRACTICE DEFINITION 

AN ACT to amend and reenact subsection 22 of section 43-15-01 of the North 
Dakota Century Code, relating to the definition of practice of pharmacy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

203 SECTION l. AMENDMENT. Subsection 22 of section 43-15-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

22. "Practice of pharmacy• means the interpretation, evaluation, and 
monitoring of prescription orders and patient drug therapy; the 
compounding, dispensing, labeling of drugs and devices except labeling 
by a manufacturer, packer, or distributor of nonprescription drugs and 
commercially packaged legend drugs and devices; the participation in 
drug selection, drug monitoring, drug administration, drug regimen 
review, the provision of these acts or services necessary ~ ~ 
J'flftt'ftUteetttieel ettre as a primary health care provider of 
pharmaceutical care, and drug utilization evaluations; the proper and 
safe storage of drugs and devices and the maintenance of proper records 
therefor; the responsibility for advising, consulting, and educating where 
necessary or where regulated, patients, public, and other health care 
providers on the rational, safe, and cost-effective use of drugs including 
therapeutic values, content, hazards, and appropriate use of drugs and 
devices; the participation in interpreting and applying pharmacokinetic 
data and other pertinent laboratory data to design safe and effective 
drug dosage regimens; where appropriate and where regulated, the 
participation in drug research either scientific or clinical as investigator 
or in collaboration with other investigators for the purposes of studying 
the effects of drugs on animals or human subjects, with other drugs or 
chemicals, and with drug delivery devices; emergency pharmacy practice; 
prescriptive practices as limited herein; and the offering or performing of 
those acts, services, operations, or transactions necessary in the conduct, 
operation, management, and control of pharmacy. 

Approved April 4, 1995 
Filed April 4, 1995 

203 Section 43-15-01 was also amended by section 1 of Senate Bill No. 2163, 
chapter 405. 
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CHAPTER 407 

SENATE BILL NO. 2213 
(Industry, Business and Labor Committee) 

(At the request of the State Board of Pharmacy) 

PHARMACY TEACHING BY BOARD MEMBERS 

1185 

AN ACT to repeal section 43-15-13 of the North Dakota Century Code, relating to 
the teaching of pharmacy by members of the state board of pharmacy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. REPEAL. Section 43-15-13 of the North Dakota Century 
Code is repealed. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 408 

SENATE BILL NO. 2438 
(Senators Thane, Krauter, Wanzek) 

(Representatives Boucher, Price, Stenehjem) 

PHARMACIST LIMITED PRESCRIPTIVE PRACTICES 

AN ACf to create and enact a new section to chapter 43-15 of the North Dakota 
Century Code, relating to limited prescriptive practices by licensed 
pharmacists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 43-15 of the North Dakota Century 
Code is created and enacted as follows: 

Limited prescriptive practices. 

1. A licensed pharmacist in an institutional setting has limited prescriptive 
practices to initiate or modify drug therapy following diagnosis and 
initial patient assessment by a licensed physician, under the supervision 
of the same licensed physician, in accordance with this section. An 
institutional setting, for the purpose of this section, is a hospital, a skilled 
nursing facility, or a swing bed facility in which a patient's medical 
records are readily available to the licensed physician and the licensed 
pharmacist 

2. The licensed physician and the licensed pharmacist shall prepare a 
collaborative agreement concerning the scope of the pharmacist's 
prescriptive practices and shall update the agreement at least every two 
years or when they modify the scope of the pharmacist's prescriptive 
practices. The collaborative agreement, or an amendment to the 
agreement, is effective when approved by the board of medical 
examiners and the board of pharmacy. 

3. The agreement must include a provision that requires the licensed 
pharmacist to immediately notify the licensed physician when the 
licensed pharmacist initiates or modifies a drug therapy. 

4. The board of medical examiners and the board of pharmacy shall jointly 
establish a prescriptive practices committee consisting of two physicians 
appointed by the board of medical examiners, one physician appointed 
by the North Dakota medical association, one pharmacist appointed by 
the board of pharmacy, and one pharmacist appointed by the North 
Dakota pharmaceutical association. The prescriptive practices 
committee shall develop and submit proposed rules concerning the 
implementation of this section to the board of medical examiners and 
the board of pharmacy. Any rules to implement this section must be 
jointly adopted by the board of medical examiners and the board of 
pharmacy. 

Approved April 3, 1995 
Filed April 3, 1995 
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CHAPTER 409 

HOUSE BILL NO. 1256 
(Representatives Keiser, Kelsch) 

1187 

DENTAL HYGIENISTS AND DENTISTRY PRACTICE 

AN ACT to amend and reenact sections 43-20-03, 43-20-Q7, 43-20-12, 43-20-12.1, 
subsection 6 of section 43-28-01, subsections 1 and 3 of section 43-28-Q4, 
section 43-28-05, subsection 5 of section 43-28-Q6, sections 43-28-11, 
43-28-12.2, subsections 1 and 2 of section 43-28-15, sections 43-28-19, and 
43-28-23 of the North Dakota Century Code, relating to dental hygienists and 
the practice of dentistry; to direct the board of dental examiners and the 
board of medical examiners to study the licensing and practice of oral and 
maxillofacial and related surgical procedures; to provide an effective date and 
an expiration date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 43-20-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-20-03. Dental hygienists - Practice by. As used in this chapter, "dental 
hygiene• and the practice thereof means the removal of accumulated matter from the 
natural and restored surfaces of teeth and from restorations in the human mouth, 
the polishing of such surfaces, and the topical application of drugs to the surface 
tissues of the mouth and to the surface of teeth if such acts are performed under the 
direct M> modified general, or general supervision of a licensed dentist. General 
supervision may be utilized only if the following conditions are met: 

.L The patient is a patient of record who has been examined by the dentist 
within the past twelve months; 

b The patient is being treated at the primary practice location of the 
supervising dentist, a public health setting, a hospital, a long-term care 
facility, or in an institutional type setting; 

3. A current treatment plan is in place; and 

~ Any delegated procedure is preauthorized by the supervising dentist. 

Only a person licensed as a dental hygienist may be referred to as a dental hygienist. 
Additional tasks permitted to be performed by licensed dental hygienists may be 
outlined by the board of dental examiners by appropriate rules. 

SECTION 2. AMENDMENT. Section 43-20-Q7 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-20-07. Licensure by credential review. Any dental hygienist who is a 
graduate of a school of dental hygiene which is approved or provisionally approved 
by the commission on dental accreditation of the American dental association and 
which provides a minimum of two academic years of dental hygiene curriculum, 
who has been ~ licensed fet' at leftM ~ ~ ~ J'P&etiee 6eMal ~ ift 
aftelfter and who has been actively practicing dental hygiene for at least three years 
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prior to the application to practice in this state, who is of good moral character and 
desirous of removing to this state, 8fttl who deposits with the board of dental 
examiners a license from the examining board of the state in which the dental 
hygienist is licensed, certifying to the fact of being licensed, and tt letiet' frefft t:fte 
seere!ftry ~ t:fte Mete 8effi8t asseeitttteft, 6t' t:fte seerewy ~ t:fte Mete 8effi8t ft)~eni:s~ 
ttsseeitttteft 6t' er~tttti~tttteft, ~ t:ftM stete; eerttf)iftg t:hM t:fte 8effi8t i't)gienist i§ ~who 
provides reference letters from three dentists attesting to the dental hygienist's clinical 
competence, good moral character 1 and professional att:ttinmeft~ attainment, may 
upon the payment of the fee determined by the board, in the discretion of the board, 
and upon the satisfactory passing of such examinations as the board deems 
necessary and proper, be granted a license to practice in this state. ~ 6ettre ffttt1 
eisJ!Ieftse witft exttmini:ftg ttft 8J!IJ!IIiettftt if t:fte Mete itt wftieft t:fte 8J!IJ!IIiettftt wttS 

J!lre • iettsly lieeftsee itM tt reeiJ!Ireettl ft!Feemeftt witft tM!t s-tttte: 

SECTION 3. AMENDMENT. Section 43-20-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-20-12. Dental hygienist- Dental assistant- Scope of permitted practice. 

1. A licensed dentist may delegate to a competent dental hygienist or dental 
assistant those procedures over which the dentist exercises full 
responsibility, except those procedures that require professional 
judgment and skill such as diagnosis and treatment planning, the cutting 
of hard or soft tissue, or any intraoral procedure which would lead to 
the fabrication of any appliance that, when worn by the patient, would 
come in direct contact with hard or soft tissue and which could result in 
tissue irritation or injury. A dental hygienist or dental assistant may take 
impressions for athletic mouthguards and for passive posttreatment 
orthodontic retainers that do not replace missing teeth. A dental 
hygienist may prepare oral hygiene treatment plans to be approved by 
the supervising dentist 

2. &eept M J!IFIHieee ift tM!t stteseetteft, 8effi8t ft)~eni:sts ffttt1 J!lerfar!ft 
dele~tttee J!lreeetittres ~ tlfttier ~ 6t' !fteeifteti ~ SttJ!Ierll'isieft 
~ tt 8efttiM lieeftseti ift tM!t s-tttte: ~ 6ettre ~ 8effi8t enaftlifters ffttt1; 
'Nftere t:fte 6ettre fifttM it ftJ!IJ!IF6}'rittte, atttheri~e t:fte J!lerfar!ftMee ~ 
eelegtttee J!IF6eeettres tlfHiet' ~ 6t' ~ 8tiJ!IeM8i6ft ift ft68J!1itttls, 
ieftg tef!ft ettre f.aei:ltttes, 8fttl Mete iftstitttbefts ~ ftJ!IJ!IIietttteft ~ tt 

8efttiM lieeftseti ift tM!t s-tttte: Awj tttttherity ~ tlfl:8ep tM!t stteseetieft 
i§ ¥ttltti fer ette yeM; 8fttl ~ ttJ!IJ!IIietttieft ~ tt lieeftseti 8efttiM fer 
refte¥o ttl ~ t:fte tttttheriey • !fttl8t ee re ll'ie¥1 eti ift fttB ~ t:fte 6ettre J!IFier t& 
t:fte grMtift~ ~ refte n'ttl ~ t:fte tttttfteriey . 

~ A dental assistant may perform such delegated procedures over which a 
dentist exercises direct supervision as are established by rules adopted by 
the state board of dental examiners. 

SECTION 4. AMENDMENT. Section 43-20-12.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-20-12.1. Continuing educational requirement for dental hygienists. Upon 
the fifth anniversary of the issuance of a license to practice dental hygiene and each 
five years thereafter, each person licensed to practice dental hygiene in this state shall 
provide the state board of dental examiners evidence, of a nature suitable to the 
board, that the licensed person has attended, or participated in the amount of 
continuing education in dental hygiene as is required by the board. The minimum 
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requirement may not be less than forty hours during the preceding five years of 
licensure. The board may accept for compliance with this requirement any of the 
following which, · in the opinion of the board, contributes directly to the dental 
education of the licensee: 

1. Attendance at lectures, study clubs, college postgraduate courses, or 
scientific sessions of conventions. 

2. Research, graduate study, teaching, or service as a clinician. 

3. Any other evidence of continuing education approved by the board. 

Any licensed person who fails to comply with this requirement f'ftttM may, at the 
discretion of the board, be reexamined to determine the person's competency to 
continue licensure. If, in the opinion of the board, the licensed person does not 
qualify for further licensed practice, the board shall suspend the license until the 
dental hygienist provides acceptable evidence to the board of the hygienist's 
competency to practice. 

SECTION 5. AMENDMENT. Subsection 6 of section 43-28-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

6. For the purposes of this chapter, the term ·practice of dentistry" l'fteftft!t 

tttte includes examination, diagnosis, treatment, repair, administration of 
local or general anesthetics, prescriptions, or surgery of or for any 
disease, disorder, deficiency, defonnity, condition, lesion, injury, or pain 
of the human oral cavity, teeth, gingivae and soft tissues, and the 
diagnosis, ~ surgical. and adjunctive treatment of the diseases, injuries, 
and defects of the upper and lower human jaw and associated structures. 

SECTION 6. AMENDMENT. Subsection 6 of section 43-28-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

6. For the purposes of this chapter, the term ·practice of dentistry• l'fteftft!t 

tttte includes examination, diagnosis, treatment, repair, administration of 
local or general anesthetics, prescriptions, or surgery of or for any 
disease, disorder, deficiency, defonnity, condition, lesion, injury, or pain 
of the human oral cavity, teeth, gingivae and soft tissues, and the 
diagnosis, ~ surgical1 and adjunctive treatment of the diseases, injuries, 
and defects of the human jaw and associated structures. However, no 
dentist licensed in this state may perform oral maxillofacial surgery 
unless the licensee also is certified or board-eligible for certification by 
the American board of oral and maxillofacial surgeons. 

SECTION 7. AMENDMENT. Subsections 1 and 3 of section 43-28-04 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. A person may not be appointed as a dentist member of the board unless 
that person: 

a. Is a ~ licensed and registered dentist in accordance with chapter 
43-28. 

b. Is actively engaged in the practice of dentistry and has been so 
engaged in this state for at least five years immediately preceding 
the appointment. 



1190 Chapter 409 Occupations and Professions 

3. A person may not be appointed as the consumer member of the board 
unless that person: 

a. Has been a resident of North Dakota for five years immediately 
preceding appointment. 

b. Has no personal or family fmancial relationship with the dental 
profession. 

c. Is not a dentist, a dental hygienist, a dental assistant, a physician, a 
nurse, or the spouse of a person engaged in any of those 
occupations. 

SECTION 8. AMENDMENT. Section 43-28-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-28-0S. Meeting of board - Officers - Bond - Compensation of members -
Quorum. The board shall hold a regular annual meeting, at a place designated by 
the board and special meetings when necessary. At the regular meeting of the 
board, the members shall elect from their number a president, vice president, and a 
secretary-treasurer. The secretary-treasurer shall furnish a bond in the amount fixed 
by the board. Each member of the board shall receive as compensation the sum of 
ninety dollars for each day actually engaged in the duties of the office and 
reimbursement for expenses as provided in section 54-06-09 while attending meetings 
of the board. The secretary-treasurer ffti:tM may be paid an annual salary ettttf:tl t(t 

AAeeft ~ ef ell H:tnett reeei.ee in an amount determined by the board~ 
~ yeM. Four members of the board constitute a quorum but a smaller number 
may adjourn from time to time. 

SECTION 9. AMENDMENT. Subsection 5 of section 43-28-06 of the 
North Dakota Century Code is amended and reenacted as follows: 

5. Employ and compensate an executive director, attorneys, investigative 
staff, and clerical assistants and may perform any other duties imposed 
upon the board by this chapter. 

SECTION 10. AMENDMENT. Section 43-28-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-28-11. Examination required - Application - Qualifications - Fees. Any 
person who desires to obtain a license to practice dentistry in this state shall apply to 
the seere~y treasttrer executive director of the board on forms prescribed by the 
board and shall submit to an examination by the board. The application must be 
verified under oath to the effect that all of the statements contained in the application 
are true of applicant's own knowledge, and must be received by the 
seeretery treasttrer executive director of the board at least thirty days before the date 
of the examination. The applicant shall enclose with the application a recent 
autographed picture of the applicant and an application fee as determined by the 
board. Additional costs of regional or other state's examinations as set out in 
section 43-28-12.1 and chargeable under section 43-28-05 as board member 
compensation may be assessed against the applicant or applicants. The applicant 
shall show proof that the applicant: 

1. Is a graduate of a dental college recognized by the board. 

2. Is a person of good moral character. 
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SECTION 11. AMENDMENT. Section 43-28-12.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-28-12.i. Continuing educational requirement for dentists. Upon the ftfth 
anniversary of the issuance of a license to practice dentistry and each ftve years 
thereafter, each person licensed to practice dentistry in this state shall provide the 
board evidence, of a nature suitable to the board, that the licensed person has 
attended, or participated in the amount of continuing education in dentistry required 
by the board. The minimum requirement may not be less than ~ ~ hours 
during the preceding ftve years of licensure. The board may accept for compliance 
with this requirement any of the following which, in the opinion of the board, 
contributes directly to the dental education of the licensee: 

1. Attendance at lectures, study clubs, college postgraduate courses, or 
scientific sessions of conventions. 

2. Research, graduate study, teaching, or service as a clinician. 

3. Any other evidence of continuing education approved by the board. 

Any licensed dentist who fails to comply with this requirement may, at the discretion 
of the board, be reexamined to determine the dentist's competency to continue 
licensure. If, in the opinion of the board, the licensed dentist does not qualify for 
further licensed practice, the board shall suspend the license until the dentist provides 
acceptable evidence to the board of the dentist's competency to practice. 

SECTION 12. AMENDMENT. Subsections 1 and 2 of section 43-28-15 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. Has been licensed and has been actively practicing dentistry for at least 
ftve years immediately preceding application to practice dentistry in 
another state where the requirements are at least equivalent to those of 
this state; Mtt! where ltlte !'P8 ,;sierts ttre aeeereee ~ ~ M 
eerttfieates f!1f re~stratiert ~ trt aM Mate. 

2. Is a reputable, competent dentist of good moral character as evidenced 
by reference letters from three licensed dentists attesting to clinical 
competence, professional attainment, and good moral character. 

SECTION 13. AMENDMENT. Section 43-28-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-28-19. Revocation of license and certificate - Proceedings, how initiated -
Service of notice and hearing. Proceedings for the suspension or revocation of a 
license and certificate of registration to practice dentistry in this state may be 
initiated: 

1. Upon the complaint of any member of the board; or 

2. Upon the complaint of another person. 

The complaint must be in writing and verified under oath by the complainant, either 
upon personal knowledge or upon information and belief. Three copies thereof 
must be flied with the seereMr' treastuer executive director of the board, whereupon 
the board, if it deems the complaint sufficient, shall issue its order setting a date and 
place for the hearing thereof on the merits. The seeretar' treasttrer executive 
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director of the board shall cause a copy of the complaint and order for hearing to be 
served upon the accused, either personally or by certified mail, such service must be 
made at least twenty days before the day set forth for hearing thereon. 

SECTION 14. AMENDMENT. Section 43-28-23 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-28-23. Notice to board of change of address. Within thirty days after a 
licensed and registered dentist changes the dentist's place of business, the dentist shall 
notifY the seere~ weastsrer executive director of the board of the new address. 
The notice must be given by certified mail and return receipt requested. Such 
licensed and registered dentist may not practice dentistry in the state for more than 
thirty days after such removal without giving such notice. 

SECTION 15. STUDY OF LICENSING ORAL AND MAXILLOFACIAL 
PROCEDURES. During the 1995-96 legislative interim, the board of dental 
examiners and the board of medical examiners shall study the licensing and practice 
of oral and maxillofacial and related surgical procedures and present any 
recommendations to the Hfty-ft.fth legislative assembly. 

SECTION 16. EFFECTIVE DATE- EXPIRATION DATE. Section 6 of 
this Act expires on July 31, 1997. Section 5 of this Act becomes effective on 
August 1, 1997. 

SECTION 17. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 21, 1995 
Filed April 21, 1995 
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CHAPTER 410 

HOUSE BILL NO. 1172 
(Industry, Business and Labor Committee) 

(At the request of the North Dakota Real Estate Commission) 

REAL ESTATE COMMISSION JURISDICTION OVER 
MORTGAGE BROKERS ELIMINATED 

AN ACf to amend and reenact sections 13-04.1-02, 43-23-05, 43-23-06.1, 43-23-07, 
subsection 1 of section 43-23-08, sections 43-23-09, 43-23-10, 43-23-12, 
43-23-13, and 43-23-13.1 of the North Dakota Century Code, relating to the 
definition of money broker and mortgage broker exceptions; and to provide 
an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 13-04.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

13-04.1-02. Money broker license required. Except as otherwise herein 
provided, no person other than a money broker licensed and authorized under this 
chapter may advertise or solicit either in print, by letter, in person, or otherwise in 
North Dakota, the right to fmd lenders or provide loans for persons or businesses 
desirous of obtaining funds for any purposes. As used in this chapter, the term 
*money broker" does not include banks, credit unions, savings and loan associations, 
insurance companies, small loan companies, consumer fmance companies, state or 
federal agencies and their employees, institutions chartered by the farm credit 
administration, trust companies, or any other person or business regulated and 
licensed by the state of North Dakota. The term *money broker* also does not 
include a real estate broker, broker, or a real estate salesperson as deftned in section 
43-23-06.1 in the brokering of loans to assist a person in obtaining fmancing for real 
estate sold by the real estate broker, broker, or real estate salesperson. 

SECTION 2. AMENDMENT. Section 43-23-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-05. Real estate license required. No person may act as a real estate 
broker; or real estate salesperson, M l'fter~ege ~ or advertise or assume to act 
as such real estate broker; or real estate salesperson, M l'ftertgege ~ without a 
license issued by the real estate commission. No person is entitled to collect any 
fees, compensation, or commission as a real estate broker; or real estate salesperson; 
ep l'fter~ege ~without having ftrst complied with the provisions of this chapter. 
No copartnership, association, corporation, or limited liability company may be 
granted a license, unless at least one partner, shareholder, member, manager, or 
officer of the copartnership, association, corporation, or limited liability company, 
actually engaged as a real estate broker; or real estate salesperson; M l'fter~ege 
~ as defmed herein, holds a license as a real estate broker, and unless every 
employee who acts as a real estate salesperson M l'ftertgage ~ for such 
copartnership, association, corporation, or limited liability company holds a license 
as a real estate salesperson M l'fter~age ~. 
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204 SECfiON 3. AMENDMENT. Section 43-23-06.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-06.1. Definitions. When used in this chapter, the following definitions 
shall have the following meanings except where the contf!xt clearly indicates that 
another meaning is intended: 

1. ·commission· means the North Dakota real estate commission. 

2. "Mer~a~e ~ l'ftettM ftft1 peP8eft; Ht'ftt; pal"tftership, trttM; 
eepttrmersftip, asseeiatien, eeeperati•e, ~t!'fttieft; ~ ~ 
eempany, 61' etftet' firm 61' ~ ~ 61' eemestie, etftet' ~ e 
Heensee reel eMete ~ etlftlt 61' trttM eempttn1; ~ Mt8 l:eftft 
asseeiatien, i:ftsttranee eempRrt), feeetoel lette ettftlt; 61' 9fttte 61' feeetoel 
~ Mt8 ~ emple) ees, wfl:e fer e fee; ee-MI'!lissien, ~ 61' etftet' 
eensieeratien ~ 61' effero& fer 9ttle; ~ 61' eftift ~ btty; 61' ne~etiates 
t:he pttrehase 61' Mtle 61' enehan~e ef mer~a~es ttpett reel eMete fer 
ether&; es e wftele 61' pttrtittl •eeatien. ~term "mer~a~es· es ~ ift 
f:Mt ehepteP MteH ~ ftft1 leasehele interests. "Mer~a~e ~ 
Bees net ifteitttie pet'86M ~ ~ eWft ~ 

~ *Person• means and includes individuals, corporations, limited liability 
companies, partnerships, trusts, associations, cooperatives, or other firms 
or entities, foreign or domestic. 

4-r 1:. •Real estate•, "real property", ·realty•, or words of like import, means 
any interest or estate in land, including leaseholds, whether such interest 
or estate is corporeal, incorporeal, freehold, or nonfreehold, and whether 
situated in this state or elsewhere; provided, however, that the meaning 
as used in this chapter does not include oil, gas, or mineral leases, nor 
does it include any other mineral leasehold, mineral estate, or mineral 
interest of any nature whatsoever. 

~ ~ *Real estate broker•, or "broker·, means any person who, for another, 
for a fee, commission, salary, or other consideration, or with the 
intention or expectation of receiving or collecting such compensation 
from another, engages in or offers or attempts to engage in, either 
directly or indirectly by a continuing course of conduct or by a single act 
or transaction, any of the following acts: 

a. Lists, offers, attempts or agrees to list real estate or any interest 
therein, or any improvements affiXed thereon for sale, exchange, or 
lease. 

b. Sells, exchanges, purchases, or leases real estate or any interest 
therein, or any improvements affiXed thereon. 

c. Offers to sell, exchange, purchase, or lease real estate or any interest 
therein, or any improvements affiXed thereon. 

204 Section 43-23-06.1 was also amended by section 2 of Senate Bill No. 2520, 
chapter 411. 
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d. Negotiates, or offers, attempts, or agrees to negotiate the sale, 
exchange, purchase, or leasing of real estate or any interest therein, 
or any improvements affixed thereon. 

e. Buys, sells, offers to buy or sell, or otherwise deals in options on 
real estate or any interest therein, or any improvements thereon. 

f. Who is a licensee under this chapter and performs any of the acts 
set out in this subsection while acting in his own behalf. 

g. Advertises or holds himself out as being engaged in the business of 
buying, selling, exchanging, or leasing of real estate or any interest 
therein, or any improvements thereon. 

h. Assists or directs in the procuring of prospects, calculated to result 
in the sale, exchange, or leasing of real estate or any interest 
therein, or any improvements thereon. 

6-.- i:_ •Real estate salesperson· means any person who for a fee, 
compensation, salary, or other consideration, or in the expectation or 
upon the promise thereof, is employed or engaged by a licensed real 
estate broker to do any act or deal in any transaction as provided in 
subsection .S ~for or on behalf of such licensed real estate broker. 

SECTION 4. AMENDMENT. Section 43-23-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-07. Real estate brokers, and salespersons, er mertr;ar;e ltrelter8 -
Exceptions. The term "real estate broker·; or "real estate salesperson·; er ·mer~a~e 
~ does not include: 

1. Any person, partnership, association, corporation, or limited liability 
company who is a bona fide owner or lessor or who accepts or markets 
leasehold interests in residential or agricultural property and performs 
any of the aforesaid acts with reference to property owned or leased by 
them, nor does it apply to regular employees thereof, where the acts are 
performed in the regular course of or as an incident to the management 
of the property and the investment therein. 

2. An attorney at law, admitted to practice in this state, handling sales of 
real estate in the course of estate or guardianship administration in 
district court, or trust administration, bankruptcy proceedings, 
receiverships, or like actions subject to approval by a court of competent 
jurisdiction, or sales of real estate arising in the usual course of the 
practice of law. 

3. Any person selling real estate as an auctioneer, provided the sale is 
advertised as a bona fide public auction. 

4. Any bank or trust company or any of its officers or employees in the 
performance of their duties as an officer or employee of the bank or 
trust company. 

5. Any person holding in good faith a duly executed power of attorney 
from the owner, authorizing a fmal consummation and execution for the 
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sale, purchase, lease, or exchange of real estate when such acts are not 
of a recurrent nature and done with the intention of evading this section. 

6. Any person while acting as a receiver, trustee, administrator, executor, 
guardian, or under court order, or while acting under authority of a 
deed, trust, or will. 

7. Public officers while performing their duties. 

SECTION S. AMENDMENT. Subsection 1 of section 43-23-08 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Licenses and the renewals thereof may be granted only to persons who 
bear a good reputation for honesty, truthfulness, and fair dealing and 
who are competent to transact the business of a real estate broker; or a 
real estate salesperson; M ffter~e~e ~ in such manner as to 
safeguard the interest of the public, and whose real estate license M 

fftert~e~e ~ lteeMe has not been revoked in this or any other state 
within two years prior to date of application. To determine the 
competency of applicants, the commission shall prescribe and hold 
examinations at designated times and places. 

SECTION 6. AMENDMENT. Section 43-23-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-09. License application. Every application for a real estate broker's 
license; Qr a real estate salesperson's license; M ft ffter~e~e hrelter's lieeft!e must be 
in writing upon blanks prepared by the commission and contain such data and 
information as the commission may require. 

SECTION 7. AMENDMENT. Section 43-23-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-10. Nonresident brokers - Reciprocity - Consent to service. A 
nonresident broker regularly engaged in the real estate business as a vocation; M ft 

fftert~e~e ~ re~~M~) ert~e~eli i:ft the ffter~e~e httsi:ftess M ft • eeetiert, and who 
maintains a definite place of business and is licensed in some other state, which 
offers the same privileges to the licensed brokers of this state, may not be required to 
maintain a place of business within this state. The commission shall recognize the 
license issued to a real estate broker M ffter~e~e ~ by another state as 
satisfactorily qualifYing him for license as a broker; provided, that the nonresident 
broker has qualifled for license in his own state and also that the other state permits 
licenses to be issued to licensed brokers in this state. Every nonresident applicant 
shall flle an irrevocable consent that suits and actions may be commenced against 
such applicant in the proper court of any county of the state in which a claim for 
relief may arise, in which the plaintiff may reside, by the service of any process or 
pleading authorized by the laws of this state, on any member of the commission, or 
the secretary-treasurer, said consent stipulating and agreeing that such service of 
such process or pleading shall be taken and held in all courts to be as valid and 
binding as if due service had been made upon said applicant in this state. The 
consent must be duly acknowledged. Any service of process or pleading must be by 
duplicate copies, one of which must be filed in the office of the commission and the 
other immediately forwarded by registered mail to the last known main office of the 
applicant whom said process or pleading is directed, and no default in any such 
proceedings or action may be taken except upon affidavit or certillcate of the 
commission or the secretary-treasurer, that a copy of said process or pleading was 
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mailed to the defendant as herein required, and no judgment by default may be 
taken in any such action or proceeding until after thirty days from the date of 
mailing of such process or pleading to the nonresident defendant. 

SECTION 8. AMENDMENT. Section 43-23-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-12. Broker's place of business - License of employed salesperson. 

1. Every person, partnership, association, corporation, or limited liability 
company licensed as a real estate broker M mer~e~e MeiteP is required 
to have and maintain a deftnite place of business within this state, for the 
transaction of real estate M mer~e~e MeiteP business. The certificate of 
registration as broker and the certificate of each real estate salesperson 
M mer~e~e MeiteP employed by such broker must be prominently 
displayed in said office. The said place of business must be designated 
in the license, and no license issued under the authority of this chapter 
may authorize the licensee to transact business at any other address. In 
case of removal from the designated address, the licensee shall make 
application to the commission before said removal or within ten days 
after said removal, designating the new location of such office, 
whereupon the commission shall forthwith issue a new license for the 
new location for the unexpired period. The broker's home may qualify 
as such place of business. 

2. All licenses issued to real estate salespersons M mer~e~e ~ shall 
designate the employer of such salespersons M ~- Prompt notice 
in writing, within ten days, must be given to the commission by any real 
estate salesperson M mer~e~e MeiteP of a change of employer, and of 
the name of the licensed broker into whose employ the salesperson M 

MeiteP is about to enter, and a new license shall thereupon be issued by 
the commission to such salesperson M MeiteP for the unexpired term of 
the original license, upon the return to the commission of the license 
previously issued. The change of employer or employment by any 
licensed real estate salesperson M mer~e~e Meitef>, without notice to the 
commission as aforesaid, shall automatically cancel that person's license. 
Upon termination of a real estate salesperson's M ereker's employment, 
the broker employer shall forthwith return the salesperson's license M 

me~e~e ereker's HeeMe to the commission for cancellation. It is 
unlawful for any real estate salesperson M mer~e~e MeiteP to perform 
any of the acts contemplated by this chapter either directly or indirectly 
after that person's employment has been terminated and license as a 
salesperson M mer~e~e MeiteP has been returned for cancellation, until 
said license has been reissued by the commission. 

205 SECTION 9. AMENDMENT. Section 43-23-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-13. Fees. Fees for real estate brokers; mer~e~e erekers, and real 
estate salespersons are as follows: 

205 Section 43-23-13 was also amended by section 1 of House Bill No. 1085, 
chapter 412. 
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1. A fee of fifty dollars must accompany an application for an individual's 
real estate broker's M !'Her~a~e ereker's license and for each annual 
renewal of the license. 

2. For each license issued to a partnership, association, corporation, limited 
liability company, trust, cooperative, or other firm or entity, foreign or 
domestic, and for each annual renewal of the license, a fee of fifty 
dollars. 

3. For an individual's real estate salesperson's license and for each annual 
renewal of the license, a fee of forty dollars. 

4. For each additional office or place of business, an annual fee of ten 
dollars. 

5. For each change of office or place of business, a fee of ten dollars. 

6. For each transfer of a real estate salesperson's license, a fee of ten 
dollars. 

7. For each duplicate license, where the original license is lost or destroyed 
and affidavit made thereof, a fee of ten dollars. 

8. For each examination given to an applicant, before a license is issued, a 
fee in an amount equal to the actual costs of the examination and its 
administration. 

9. For each change of name, a fee of ten dollars. 

SECTION 10. AMENDMENT. Section 43-23-13.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-13.1. License renewal. Every person licensed to practice as a real 
estate broker; or real estate salesperson; M !'Her~a~e Meker must register annually 
with the commission and pay the appropriate annual renewal fee as provided in 
section 43-23-13. The application for renewal must be accompanied by such 
certification as required by this chapter and rules ftft6 re!Ulatierts of the commission 
to show compliance with the educational requirements of sections 43-23-08 and 
43-23-08.2, and is to be submitted to the commission with the appropriate fee no 
later than December thirty-first of each year. A licensee who fails to me a timely 
application for the renewal of any license and pay the renewal fee may me a late 
renewal application, together with the required educational certification, before 
March first of the subsequent year and shall pay, in addition to the renewal fee, the 
sum of ten dollars for each month or fraction thereof after January first. Any license 
not renewed by March first must be canceled. The cancellation must be performed 
without any notice or opportunity for hearing. Any person whose license has been 
canceled and who desires relicensure must be required to satisfy the application and 
examination requirements for prospective licensees in accordance with this chapter 
and rules of the commission. 

No licensee may engage in any activity after December thirty-first of any year 
for which a license is required under this chapter unless that person's license has 
been renewed by the commission. 
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SECfiON II. EFFECfiVE DATE. This Act becomes effective on 
December 1, 1995. 

Approved March 31, 1995 
Filed March 31, 199 5 
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CHAPTER 411 

SENATE BILL NO. 2520 
(Senators Watne, Lee) 

(Representatives Berg, Bernstein) 

REAL ESTATE BROKERAGE FIRM AGENTS 

AN ACT to create and enact a new section to chapter 3-02 and three new sections 
to chapter 43-23 of the North Dakota Century Code, relating to duties 
required of a brokerage firm, common-law agency principles, 
misrepresentation of a real estate transaction, and appointed agents of a 
brokerage fum; and to amend and reenact section 43-23-06.1 of the North 
Dakota Century Code, relating to definitions for purposes of the state real 
estate commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 3-02 of the North Dakota Century 
Code is created and enacted as follows: 

Limitation of duties of licensed real estate agents. The duties of real estate 
brokers and real estate salespersons, who are licensed under chapter 43-23, and the 
civil liabilities arising from the duties, are limited to those duties set forth in chapter 
43-23 or under rules adopted under that chapter. 

206 SECTION 2. AMENDMENT. Section 43-23-06.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-06.1. Definitions. Wfteft As used in this chapter, fite feHev.iftg 
eefifttt!efts sftftH mwe fite feHewtng meeniftgs ~ where unless the context ~ 
i:fteieetes t:ftM enetlter meeni:ftg itt ifttefteee otherwise requires: 

1. ·Appointed agent" means a licensee appointed by a designated broker of 
the licensee's real estate brokerage fum to act solely for a client of that 
brokerage fum to the exclusion of other licensees of that brokerage fum. 

b • Client' means a person who has entered into a written agency 
agreement with a real estate brokerage fum. 

I, *Commission" means the North Dakota real estate commission. 

~ *Designated broker* means a licensee designated by a real estate 
brokerage fum to act on behalf of the brokerage fum. 

~ *Dual agency" means a situation in which a real estate brokerage fum, 
or its licensees, owe a duty to more than one party in a real estate 
transaction. Dual agency is established only as follows: 

206 Section 43-23-06.1 was also amended by section 3 of House Bill No. 1172, 
chapter 410. 
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~ When one licensee represents both the buyer and the seller in a real 
estate transaction; or 

Q., When two or more licensees, licensed to the same broker, each 
represents a party to the real estate transaction. 

"Dual agency• does not exist unless both the seller and the buyer in a 
real estate transaction have written agency agreements with the same 
real estate brokerage firm. For purposes of "dual agency• a subagency 
arrangement is not a written agency agreement. 

h ~ "Mortgage broker" means any person, ftrm, partnership, trust. 
copartnership, association, cooperative, corporation, limited liability 
company, or other firm or entity, foreign or domestic, other than a 
licensed real estate broker, bank or trust company, savings and loan 
association, insurance company, federal land bank, or state or federal 
agency and their employees, who for a fee, commission, salary, or other 
consideration sells or offers for sale, buys or offers to buy, or negotiates 
the purchase or sale or exchange of mortgages upon real estate for 
others, as a whole or partial vocation. The term ·mortgages• as used in 
this chapter MHtH ~ excludes any leasehold interests. "Mortgage 
broker" does not include persons loaning their own funds. 

~ L. "Person*ffteftM Mt8 includes individuals, corporations, limited liability 
companies, partnerships, trusts, associations, cooperatives, or other firms 
or entities, foreign or domestic. 

4... .!L.. 'Real estate', "real property*, *realty*, or words of like import, means 
any interest or estate in land, including leaseholds, whether such interest 
or estate is corporeal, incorporeal, freehold, or nonfreehold, and whether 
situated in this state or elsewhere; provided, however, that the meaning 
as used in this chapter does not include oil, gas, or mineral leases, nor 
does it include any other mineral leasehold, mineral estate, or mineral 
interest of any nature whatsoever. 

§.... ~ "Real estate broker*, or 'broker", means any person who, for another, 
for a fee, commission, salary, or other consideration, or with the 
intention or expectation of receiving or collecting such compensation 
from another, engages in or offers or attempts to engage in, either 
directly or indirectly by a continuing course of conduct or by a single act 
or transaction, any of the following acts: 

a. Lists, offers, attempts or agrees to list real estate or any interest 
therein, or any improvements affixed thereon for sale, exchange, or 
lease. 

b. Sells, exchanges, purchases, or leases real estate or any interest 
therein, or any improvements afftxed thereon. 

c. Offers to sell, exchange, purchase, or lease real estate or any interest 
therein, or any improvements affiXed thereon. 

d. Negotiates, or offers, attempts, or agrees to negotiate the sale, 
exchange, purchase, or leasing of real estate or any interest therein, 
or any improvements affiXed thereon. 



1202 Chapter 411 Occypatjons and Professions 

e. Buys, sells, offers to buy or sell, or otherwise deals in options on 
real estate or any interest therein, or any improvements thereon. 

f. Who is a licensee under this chapter and performs any of the acts 
set out in this subsection while acting in hH the licensee's own 
behalf. 

g. Advertises or holds ~ oneself out as being engaged in the 
business of buying, selling, exchanging, or leasing of real estate or 
any interest therein, or any improvements thereon. 

h. Assists or directs in the procuring of prospects, calculated to result 
in the sale, exchange, or leasing of real estate or any interest 
therein, or any improvements thereon. 

10. *Real estate brokerage fum" means a person that is providing real estate 
brokerage services through that person's licensees and which is licensed 
by the commission as a real estate brokerage fum. 

6-.- ll.:. *Real estate salesperson* means any person who for a fee, 
compensation, salary, or other consideration, or in the expectation or 
upon the promise thereof, is employed or engaged by a licensed real 
estate broker to do any act or deal in any transaction as provided in 
subsection 5 for or on behalf of such licensed real estate broker. 

SECTION 3. A new section to chapter 43-23 of the North Dakota Century 
Code is created and enacted as follows: 

Real estate brokerage fum - Duties required. A real estate brokerage fum 
and its licensees, that provide services through a written agency agreement for a 
client, are bound to that client by the duties of loyalty, obedience, disclosure, 
confidentiality, reasonable care, diligence, and accounting, subject to the provisions 
of this chapter and subject to any rules adopted under this chapter. The agency may 
be a seller agent, a buyer agent, or a subagent, or, if a different relationship between 
the real estate brokerage fum and the person for whom the real estate brokerage 
fum performs the services is intended, including a dual agent, the relationship must 
be disclosed. 

SECTION 4. A new section to chapter 43-23 of the North Dakota Century 
Code is created and enacted as follows: 

Duties supersede common law. 

!.: The duties of a real estate brokerage fum, and its licensees, as specified 
in this chapter or in rules adopted under this chapter, supersede any 
fiduciary duties of that real estate brokerage fum and its licensees, to a 
person based on common-law principles of agency to the extent that 
those common-law fiduciary duties are inconsistent with the duties 
specified in this chapter or in rules adopted under this chapter. 

b. A client is not liable for a misrepresentation made by a licensee in 
connection with the licensee providing brokerage services for the client, 
including brokerage services provided under a subagency relationship, 
unless the client knows or should have known of the misrepresentation 
or the licensee is repeating a misrepresentation made by the client. This 
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subsection is intended to supersede any common-law duty of the client 
that is inconsistent with this subsection. 

1., A real estate brokerage fliiil that is providing brokerage services to a 
client and which, through a subagency relationship, works with another 
real estate brokerage fliiii. to provide brokerage services to that client is 
not liable for a misrepresentation made by the other real estate 
brokerage fliiil, unless the original brokerage fliiii. knew or should have 
known of the other brokerage fliiil's misrepresentation or the other 
brokerage fliiil is repeating a misrepresentation made by the original 
brokerage fliiil. 

~ Tbis section does not limit the liability of a licensee under section 
43-23-11.1 or of a client for substantial and willful misrepresentations 
made in reference to a real estate transaction. 

SECTION 5. A new section to chapter 43-23 of the North Dakota Century 
Code is created and enacted as follows: 

Brokerage fliiil may appoint agents. 

L A real estate brokerage fliiil, through a designated broker, may appoint 
in writing to a client the licensee or licensees within the brokerage fliiil 
who will act as appointed agent of that client to the exclusion of all other 
licensees within the brokerage fliiil. 

b If a real estate brokerage fliiil appoints an appointed agent for clients of 
the agency who are, or may be, parties in the same real estate 
transaction, the brokerage fliiil and its licensees are not dual agents as to 
those clients, and there is no imputation of knowledge or information 
among or between said clients, the real estate brokerage fliiil, and the 
appointed agents. 

1., Nothing in this section prevents a real estate brokerage fliiil from 
entering a dual agency relationship with its clients after complying with 
any disclosure requirements provided by this chapter or by rules adopted 
under this chapter. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 412 

HOUSE BILL NO. 1085 
(Finance and Taxation Committee) 

(At the request of the North Dakota Real Estate Commission) 

REAL ESTATE PROFESSIONAL LICENSE FEES 

AN ACT to amend and reenact subsections 1, 2, and 3 of section 43-23-13 of the 
North Dakota Century Code, relating to real estate broker, mortgage broker, 
and real estate salesperson license fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

201 SECTION l. AMENDMENT. Subsections 1, 2, and 3 of section 43-23-13 
of the North Dakota Century Code are amended and reenacted as follows: 

1. A fee of ~ sixty dollars must accompany an application for an 
individual's real estate broker's or mortgage broker's license and for 
each annual renewal of the license. 

2. For each license issued to a partnership, association, corporation, limited 
liability company, trust. cooperative, or other firm or entity, foreign or 
domestic, and for each annual renewal of the license, a fee of ~ sixty 
dollars. 

3. For an individual's real estate salesperson's license and for each annual 
renewal of the license, a fee of ~ @!y dollars. 

Approved March 1, 199 5 
Filed March 1, 1995 

201 Section 43-23-13 was also amended by section 9 of House Bill No. 1172, 
chapter 410. 
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CHAPTER 413 

HOUSE BILL NO. 1084 
(Industry, Business and Labor Committee) 

(At the request of the North Dakota Real Estate Commission) 

REAL ESTATE COMMISSION INJUNCTIONS 

AN ACf to create and enact a new section to chapter 43-23 of the North Dakota 
Century Code, relating to injunctive actions by the North Dakota real estate 
commission. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 43-23 of the North Dakota Century 
Code is created and enacted as follows: 

Injunctions authorized to enforce law. If any person or entity has engaged in 
any act or practice that constitutes or will constitute a violation of this chapter, the 
commission may commence an action in the district court of the county in which the 
person or entity resides or in the district court of the county in which the act or 
practice occurred for an injunction to enforce compliance with this chapter or rules 
adopted by the commission. The commission is not required to give any bond for 
commencing this action. Upon a showing that the person or entity has engaged in 
any act or practice in violation of this chapter or rules adopted by the commission, 
the district court may enjoin the act or practice and may make any order necessary 
to conserve, protect, and disburse any funds involved. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 414 

HOUSE BILL NO. 1326 

Occypatjons and Professions 

(Representatives Payne, Christopherson) 
(Senator Grindberg) 

DENTIST OFFICE OWNERSHIP 

AN ACf to create and enact a new subsection to section 43-28-25 of the North 
Dakota Century Code, relating to the practice of dentistry. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 43-28-25 of the North Dakota 
Century Code is created and enacted as follows: 

For any person, except a North Dakota licensed practicing dentist, to 
own more than forty-nine percent of an office practice or business where 
dental operations, dental oral surgery, or dental services are performed. 
This provision does not apply to medical clinics and public health 
settings where dentists are associated and the heir of a deceased dentist 
who may operate an office under the name of the deceased dentist for a 
period of not longer than two years from the date of death. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 415 

SENATE BILL NO. 2270 
(Senators Freborg, C. Nelson, Sand) 
(Representatives Boehm, Dalrymple) 

VETERINARY TECHNICIANS 

1207 

AN ACT to create and enact five new sections to chapter 43-29 of the North 
Dakota Century Code, relating to licensure of veterinary technicians, 
veterinary technician services, and automatic licensure for certified veterinary 
technicians; and to amend and reenact section 43-29-09 and subsection 8 of 
section 43-29-13 of the North Dakota Century Code, relating to the adoption 
of rules by the board of veterinary medical examiners and persons not 
considered to be engaging in the practice of veterinary medicine. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 43-29 of the North Dakota Century 
Code is created and enacted as follows: 

Definitions. As used in this chapter, unless the context otherwise requires: 

.L *Animal' means any animal other than a human being. The term 
includes a mammal, bird, fish, and reptile. 

b. *Board' means the board of veterinary medical examiners. 

1.:. *Licensed veterinarian* means a person who is licensed by the board to 
practice veterinary medicine. 

~ *Licensed veterinary technician' means a person who has graduated 
from a veterinary technology program that is accredited according to the 
standards adopted by the American veterinary medical association's 
committee on veterinary technician education and activities, or an 
equivalent program as determined by the board, and who has passed an 
examination prescribed by the board. 

SECTION 2. AMENDMENT. Section 43-29-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-29-09. Permit to practice issued by executive secretary of board - Limited 
specialty license - Graduate veterinary technicians. Any person who desires to 
practice veterinary medicine, surgery, or dentistry may apply to the executive 
secretary of the Mete board ef • eteriftM"' meeiettl eJutrnifl:ers for a temporary permit 
to practice if the applicant possesses a degree or diploma showing the applicant to 
be a graduate of the veterinary course offered in a veterinary school, college, or 
university recognized by the board. Upon the payment of fifty dollars by the 
applicant, twenty-five dollars must be applied toward the examination fee; htH !ftttM 
be 8eelere8 ferfett and is forfeited if the applicant fails to appear at the next 
scheduled examination. No temporary permit may be issued to any applicant who 
has previously failed the examination. The executive secretary, if satisfied that the 
applicant is a qualified and a suitable person, and with the approval of the president 
of the board, shall issue a permit to practice until the next examination is offered by 
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the board. Stteft The permit has the same force as a certificate from the board, but 
expires upon the adjournment of the next meeting t:ftetoeef of the board at which an 
examination is held. 

8eftter A senior veterinary s~tleft~ student who J'Fftettee practices in the 
office of, and under the direct supervision of, a licensed veterinarian must obtain a 
temporary permit to practice veterinary medicine in this state. ~ 8, temporary 
student permit may not exceed four months from its date of issuance and wHl be !! 
granted without payment of a fee. 

The board may issue a limited specialty license for the practice of that 
specialty in this state to a veterinarian, licensed in another state, who has passed a 
nationally recognized specialty board exam and who otherwise meets the 
qualifications to practice in this state. All limited specialty licenses regardless of 
when issued, expire on June thirtieth of each year and may be renewed in the 
discretion of the board. All veterinarians holding a limited specialty license are 
subject to l:fte t're·,isiefts ef this chapter during the term of the license. Fees for a 
limited specialty license are the same as J'F6 • itletl for a regular license. 

The board shall adopt rules for the training, certification, and limits of 
activity for veterinary assistants and shall adopt rules for the licensing, training, 
certification, and limits of activity for veterinary technicians being trained and 
employed under the direct supervision and responsibility of a licensed veterinarian. 
All veterinary technicians must be registered with and subject to requirements 
established by the board. A!t ttSetl ift t:httt e8&J'ter, a ;etel'iftar' teehflieiftft i& e 
J'ftFM'ftetlieal: ~ w8e 8M fttt8 fttftftet. tf'ainiftg ef et l:ettM tw& yeftft ef J'FeJ'ar&tteft 
fe!' ieterinariaft reHttee efftJ'l6,ffteftt ift ft J'6Sitt6ft ee~eeft l:fte J'F6fessieftal: ~ 
ftftti l:fte 81'tifftel attefttlftftt ~ t\ 1eterin~ teebaieiaft l'fttiM be tfttifteti ftftti 
k:fte¥1letlgeeele ift l:fte eare ftftti hMttlling ef aftifttal:s, t:fte beMe J'Fifteit'les ef ftMfttftl 
ftftti aefterfftal: life J'reeesses, ftftti t:fte retttifte laeeratery ftftti eliftieel J'reeetlttres. 
Primaril', l:fte "'lMMt ef e • eteriftary teehnieiaft l'fttiM be t& M8iM • eterinariMts, 
eielegieal: researehers, ftftti et8eP • eterinar' seiefttts~. 

SECTION 3. AMENDMENT. Subsection 8 of section 43-29-13 of the 
North Dakota Century Code is amended and reenacted as follows: 

8. Those who render auxiliary or supporting assistance under the 
responsible supervision of a North Dakota licensed veterinarian, such as 
veterinary aids, nurses, laboratory technicians, • eterinacy teehnieiltl'l:s, 
interns, or other employees of such licensed practitioners. 

SECTION 4. A new section to chapter 43-29 of the North Dakota Century 
Code is created and enacted as follows: 

Veterinary technicians - Examinations . 

.!..: An applicant for licensure as a veterinary technician must have an 
examination date offered at least annually at a time, place, and date 
determined by the board at least ninety days before the scheduled 
examination. 

b An applicant for licensure as a veterinary technician must pass the 
veterinary technician national examination with a score of at least 
seventy percent. 
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1. An applicant for licensure as a veterinary technician who has 
successfully passed the veterinary technician national examination shall 
request that the applicant's examination scores be forwarded to the 
board by the professional examination service. An applicant is eligible 
for licensure upon meeting the licensure requirements set by the board. 

SECTION 5. A new section to chapter 43-29 of the North Dakota Century 
Code is created and enacted as follows: 

Veterinary technician services - Emergency services - Prohibited services. 

1. A veterinary technician may perform the following services under the 
direction, supervision, and control of a licensed veterinarian, provided 
the licensed veterinarian performs a daily physical examination of the 
animal being treated: 

!!_, Venipuncture, including insertion of an indwelling catheter when 
required. 

Q., Catheterizing the urinary bladder. 

£: Injection, including hypodermic injection and parenteral fluids, 
except when in conflict with a government regulation. 

4:. Immunization immediately after examination by a licensed 
veterinarian, except when in conflict with a government regulation. 

~ Inducing, maintaining, and monitoring anesthesia under the direct 
supervision of the licensed veterinarian. 

[,_ Exposing and developing radiographic film. 

& Collecting and administering whole blood or plasma to an animal. 

!:!., Assisting in surgery as directed by the licensed veterinarian. 

L Taking electrocardiogram and electroencephalogram tracings . 

.i., Performing routine laboratory procedures, including hematology, 
serology, microbiology, cytology, chemistry, urinalysis, fecal 
analysis, and skin scrapings. 

k, Administering colonic irrigations and wound dressings. 

!:. Operating ultrasonic and polishing instruments for dental 
prophylaxis. 

!!!: Preparing animals for surgery, including clipping, scrubbing, and 
disinfecting an operative site. 

!h Preparing medicants for dispensing to clients on the direct or 
written order of the licensed veterinarian. 

~ Maintaining surgery, x-ray, and laboratory logs and pharmacy 
records. 
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b Under emergency conditions, a veterinary technician may perform the 
following treatments: 

~ Applying tourniquets and pressure bandages to control hemorrhage. 

12., Administering pharmacological agents and parenteral fluids only 
after direct communication with a licensed veterinarian, if the 
veterinarian is present or enroute to the location of the distressed 
animal. 

~ Performing resuscitative oxygen procedures. 

~ Applying temporary splints or bandages to prevent further injury to 
bones or soft tissues. 

~ Applying appropriate wound dressings and external supportive 
treatment in severe bum cases. 

[ Providing external supportive treatment in heat prostration cases . 

.L A veterinary technician may not perform the following services unless 
the veterinary technician is acting as a surgical assistant to a licensed 
veterinarian under this chapter: 

~ Making a diagnosis. 

12., Prescribing a treatment. 

~ Performing surgery. 

SECTION 6. A new section to chapter 43-29 of the North Dakota Century 
Code is created and enacted as follows: 

Veterinary technician - Renewal of license. 

h A license issued to a veterinary technician under this chapter expires on 
December thirty-ftrst. 

b A veterinary technician shall submit renewal fees and current mailing 
address before December thirtv-ftrst on an application form provided 
and mailed to the licenseholder by the board . 

.L A veterinary technician shall submit evidence of completion of required 
continuing education credits in the veterinary fteld during the calendar 
year in order to apply for a license renewal. 

1, Failure to submit the appropriate license renewal fee every year results 
in forfeiture of all rights and privileges under this chapter and the 
veterinary technician may not perform veterinary technician services 
unless the veterinary technician pays a delinquency fee in addition to the 
license renewal fee. 

SECTION 7. A new section to chapter 43-29 of the North Dakota Century 
Code is created and enacted as follows: 
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Certified veterinary technicians - Automatic licensure. The board shall issue 
a veterinary technician license to a veterinary technician who is certified in this state 
on the effective date of this Act. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 416 

SENATE BILL NO. 2533 
(Senators Kringstad, Yockim) 

(Representative Stenehjem) 

HEARING AID DEALERS 

AN ACT to amend and reenact section 43-33-04 and subsection 2 of section 
43-33-15 of the North Dakota Century Code, relating to exceptions to the 
licensure requirement for hearing aid dealers and composition of the board of 
hearing instrument dispensers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 43-33-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-33-04. Persons and practices not affected. This chapter does not prevent 
ftft1 or restrict: 

!.: & person from engaging in the practice of measuring human hearing for 
the purpose of selection of hearing instruments if the person or 
organization employing that person does not sell hearing instruments. 

b A person employed as a hearing instrument dispenser by the federal 
government from engaging in the practice of fitting and dispensing 
hearing instruments if the person performs the practice solely within the 
confmes or under the jurisdiction of the government of the United States. 

l: Activities and services of a person pursuing a course of study leading to 
a graduate degree in audiology at a college or university if the activities 
or services are under the direct supervision of a licensed dispenser, 
constitute a part of a supervised course of study, and the person is 
designated an audiology intern or trainee or by another title clearly 
indicating the training status appropriate to the level of training. 

SECTION 2. AMENDMENT. Subsection 2 of section 43-33-15 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. Members of the board must be residents of the state. The board consists 
of four hearing instrument dispensers who are not audiologists or 
otolaryngologists, one otolaryngologist, PN6 three audiologists, and ette 
eertsttffter two consumers. Each hearing instrument dispenser on the 
board must be primarily engaged as a hearing instrument dispenser, 
must have at least five years of experience in this state, and must hold a 
valid license as a hearing instrument dispenser. 

Approved March 28, 1995 
Filed March 29, 1995 
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CHAPTER 417 

HOUSE BILL NO. 1137 
(Finance and Taxation Committee) 

(At the request of the State Board of Examiners for Nursing Home 
Administrators) 

1213 

NURSING HOME ADMINISTRATOR LICENSE FEES 

AN ACT to amend and reenact section 43-34-05 of the North Dakota Century 
Code, relating to license fees for nursing home administrators. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 43-34-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-34-05. License fees. Each person licensed as a nursing home 
administrator is required to pay a license fee in an amount to be fixed by the board, 
which fee may not exceed one hundred fill1 dollars per annum. ~ l:teeMe ~ 
eft t:fte ~ H¥st ~ ef Oeeemeer itt t:fte 'JeftP ef i:t8 issttattee, 8fttl t§ reHe .. aele 
atmttaHy, eft a eaieHear )ear eaM&; tl1'eft p8)ftteftt ef t:fte l:teeMe fee: Any licensee, 
or applicant for license, may take a special examination for the purpose of being 
eligible for reciprocity with other states, upon the payment of an additional fee to be 
established by the board for that purpose. 

Approved March 6, 1995 
Filed March 7, 1995 
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CHAPTER 418 

SENATE BILL NO. 2291 
(Senators Yockim, Nalewaja, Thane) 
(Representatives Gunter, Poolman) 

SOCIAL WORK LICENSING EXAMINATION 

AN ACf to amend and reenact section 43-41-05 of the North Dakota Century 
Code, relating to requirements necessary to practice social work. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON l. AMENDMENT. Section 43-41-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-41-05. Private practice of social work. No person may engage in the 
private practice of social work unless that person: 

l. Is licensed under this chapter as a licensed certified social worker. 

2. Has had three years of post master's experience under the supervision of 
a licensed certified social worker or a social worker who is eligible for 
licensure as a licensed certified social worker. 

3. Has passed the clinical examination or its equivalent offered by the 
board. 

~ Is registered with the board as eligible for private practice under criteria 
as may be established by board rule. 

Approved March 13, 1995 
Filed March 13, 199 5 
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CHAPTER 419 

HOUSE BILL NO. 1484 
(Representatives Kerzman, Austin, Gorman) 

(Senators Mushik, Nalewaja, Urlacher) 

1215 

SOCIAL WORK EXAMINERS BOARD DISCIPLINARY 
ACTIONS 

AN ACT to create and enact two new subsections to section 43-41-10 of the North 
Dakota Century Code, relating to disciplinary actions of the North Dakota 
board of social work examiners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Two new subsections to section 43-41-10 of the North Dakota 
Century Code are created and enacted as follows: 

In order to pursue the investigation, the board may subpoena and 
examine witnesses and records, including client records, and copy, 
photograph, or take samples. The board may require a licensed social 
worker to give statements under oath and to submit to a physical or 
mental examination, or both, by a physician or physicians and other 
qualified evaluation professionals selected by the board if it appears to 
be in the best interests of the public that an evaluation be secured. A 
written request from the board constitutes authorization to release 
information. All client records released to the board are confidential 
and not subject to section 44-04-18 and section 6 of article XI of the 
Constitution of North Dakota. 

Unless there is a client release on ftle allowing the release of information 
at the public hearing, all data and information, including client and 
juvenile records, acquired by the board in its investigation are 
confidential and closed to the public. All board meetings where client 
and juvenile testimony or records are taken or revised are confidential 
and closed to the public. If no client or juvenile testimony or records 
are taken or reviewed, the remainder of the meeting is an open meeting 
unless a specific exemption is otherwise applicable. 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 420 

HOUSE BILL NO. 1183 
(Representatives Rydell, Poolrnan, Carlson) 

(Senators W. Stenehjem, Nalewaja, Heinrich) 

RESPIRATORY CARE PRACTITIONER LICENSURE 

AN ACT to amend and reenact sections 43-42-0l, 43-42-02, 43-42-03, and 
subsection 2 of section 43-42-05 of the North Dakota Century Code, relating 
to respiratory care practitioners and licensure requirements of temporary 
respiratory care practitioners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 43-42-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-42-01. Definitions. In this chapter, unless the context 6f' ~ fftMte!' 
otherwise requires: 

1. "Board" means the ~ ~ state board of respiratory care 
eneminin~ ~-

2. "Bona fide respiratory care training program· means a program of 
respiratory care education which is accredited by the ,'\-rttePieMt Hteaiefll 
esseeietiert's committee on accreditation of allied health eatteetiert flftf! 
eeereait:stiert itt eeHeeeretiert wt*:ft t:fte jeittt re¥tew eeftlft'liMee fe!' 
resl'ireter) t:fterttp1 eatteetiert educational programs, or the committee's 
successor organization. 

3. "Certification examination· means the examination for respiratory 
therapy technicians administered by the national board for respiratory 
care. 

4. "Certified respiratory care practitioner• means a person licensed by the 
board to practice respiratory care under the direction or supervision of a 
physician or registered respiratory care practitioner. 

5. "National board for respiratory care· means the body issuing credentials 
for the respiratory care profession, or the board's successor 
organization. 

6. "Registered respiratory care practitioner• means a person licensed by the 
board to practice respiratory care. 

7. "Registry examination· means the examination for respiratory therapists 
administered by the national board for respiratory care. 

8. "Respiratory care· means the health specialty involving the treatment, 
management, control, and care of patients with deficiencies and 
abnormalities of the cardiorespiratory systems. Respiratory care is 
implemented on an order from a licensed physician, and includes the use 
of medical gases, air and oxygen administering apparatuses, 
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environmental control systems, humidification and aerosols, drugs and 
medications, apparatuses for cardiorespiratory support and control, 
postural drainage, chest percussion and vibration and breathing 
exercises, respiratory rehabilitation, assistance with cardiopulmonary 
resuscitation, maintenance of natural and mechanical airways, and 
insertion and maintenance of artificial airways. Resl'irater~ eare The 
term also includes testing techniques to assist in diagnosis, monitoring, 
treatment, and research, including the measurement of cardiorespiratory 
volumes, pressures and flows, and the drawing and analyzing of samples 
of arterial, capillary, and venous blood. 

9. *Resl'if'ater~ eare assistMtt* ~ 8ft1 per!t6ft ttet Heertsee ~ l'raetiee 
resl'if'ate~ eare 'Hfte ~ tttt6eP ~ eMite 8if'eetiert et' stt!'erwisiert ef 
8 re@:isteree resl'if'ate~ eare l'raetitierter et' 8 eertiftee resl'irater~ eare 
I'Paetitierter, irt ~ l'raetiee ef resl'if'ate~ eare 8fttl 'Hfte l'erfarffts 8 

itfftttee seepe ef l'raetiee eeftHftertsttrate .....ttft ~ assistMtt' s eetteatiert 
8fttl trainirt@:. 

~ "Respiratory therapy' means respiratory care. 

1.!1. "Temporary respiratory care practitioner' means any individual who is 
enrolled in or has successfully completed a bona fide respiratory care 
training program and is licensed by the board to practice respiratory 
care under the supervision or direction of either a physician, certified 
respiratory care practitioner, or registered respiratory care practitioner. 

SECTION 2. AMENDMENT. Section 43-42-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-42-02. Nertlt Daltettt State board of respiratory care e!ltamirtirtK heart~. 

1. ~ ~ ereatee 8 Net'tft Balteta The state board of respiratory care 
eJtMmnin~ ~ ::ffte beatoti is responsible for the enforcement and 
administration of this chapter and for the adoption of any rules 
necessary to govern the practice of respiratory care in this state. 

2. The board consists of seven members appointed by the governor. Two 
members must be registered respiratory care practitioners and two 
members must be certified respiratory care practitioners, chosen from a 
list of four registered respiratory care practitioners and four certified 
respiratory care practitioners supplied to the governor by the North 
Dakota ~ ef the Balteta society for respiratory ~ care. One 
member must be a physician chosen from a list of two physicians 
supplied to the governor by the North Dakota medical association. The 
governor shall appoint two members to be representatives of the general 
public. Members are appointed for terms of three years; ~ ef tfte8e 
ftrM 8f'f'6irtte8, twe rHttM ee flt'!'8iftte8 fep terrM ef Mte year; twe l'fttt8t 
ee 8f'!'6irtte8 fep terrM ef twe ~ 8fttl tfttoee l'fttt8t ee 8!'!'6iftte8 fep 
terrM ef tMee ~· Each member holds office until the member's 
successor is duly appointed and qualified. A vacancy in the office of any 
member may be filled for the unexpired term only. No member may 
serve more than two successive complete terms. 

3. The board shall annually select a chairman from among its members. 1-t 
l'fttt8t The board shall meet at least twice each year and l'fttt8t also shall 
meet upon the call of the chairman. 
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4. The board shall consult with the North Dakota ~ ef t:fte DeiteM 
society for respiratory ~ ~ before adopting any rules. 

SECTION 3. AMENDMENT. Section 43-42-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-42-03. Respiratory care practitioner licensing -Fees. 

1. The board shall license as a registered respiratory care practitioner any 
applicant whom the board determines to be qualified to perform the 
duties of a registered respiratory care practitioner. In making this 
determination, the board shall require evidence that the applicant has 
successfully completed a bona fide respiratory care training program and 
has passed the registry examination. ~ resf'i:t'&tery ettPe f'r&etitiener 
~ hM Men re~stereti b1 t:fte natienal ~ fep resf'iratery ettPe J'f'iet' 
te ~ h ~ Httt!lf; ttpett llf'f'lieatien, be ~ ft lieeMe ftft ft 

re~stereti resf'i:t'&tery ettPe f'r&etitiener. The board shall establish fees 
not in excess of ftfty dollars for the issuance and renewal of ~ ~ 
registered respiratory care practitioner license. 

2. The board shall license as a certified respiratory care practitioner any 
applicant whom the board determines to be qualified to perform the 
duties of a certified respiratory care practitioner. In making this 
determination, the board shall require evidence that the applicant has 
successfully completed a bona fide respiratory care training program and 
has passed the certification examination. ~ resf'H ate., ettPe 

f'raetitiener ~ hM Men eertifteti b1 t:fte natienal ~ fep respi:t'ate., 
ettPe J'f'iet' te ~ h ~ Httt!lf; ttpett llf'f'lieatien, be~ e lieeMe 
ftft e eertilieti resf'iratery ettPe f'raetitiener. The board shall establish fees 
not in excess of thirty-five dollars for the issuance and renewal of 
~ a certified respiratory care practitioner license. 

3. ~ ~ ef eiitienee she l'li:ftg thftt e pet'86ft Wftft e!Hf'l&yeti itt t:fte 
praetiee ef respi:t'atery ettPe eefet'e ~ h ~ ftfttl t:ftftt t:fte pet'86ft See& 
net meet t:fte eriterHt estaelisheti itt eithe!' stteseetien + er ~ t:fte ~ 
MtftB lieeMe tt resf'i:t'&tery theraf'ist te eentifttte te f'r&etiee ftft ft re~stereti 
resf'i:t'atery ettPe f'r&etitiener, ftfttl tt resf'i:t'atery ~ teebflieiftl'l te 
eentintte te f'raetiee ftft tt eertilleti respi:t'atery ettPe f'r&etitiener, fep tt 

perteti thftt ~ Oeee!fteer -*; +983. ~ ~ fep rene¥~al ef t:fte 
lieeMe thftt pet'86ft MtaH; l'f'iet' te t:fte eMf'ir&tien ef t:fte iftitiallieeMe; !'ft8lt 
ft eeerti f'reserieee enft!ftiftatien thftt tie!ftenstrates te t:fte ~ 
satisfaetien thftt thftt pet'86ft i:& E!ttaliftee te perofartft t:fte titttie!t ef tt 

re~steree respi:t'atery ettPe praetitiener er eertifieti respi:t'atery ettPe 

f'r&etitiener. The board shall license as a temporary respiratory care 
practitioner any applicant whom the board determines to be qualified to 
perform duties as a temporary respiratory care practitioner. In making 
this determination, the board shall require evidence that the applicant is 
enrolled in or has successfully completed a bona fide respiratory care 
training program. The board shall establish fees not in excess of 
thirty-five dollars for the issuance and renewal of a temporary 
respiratory care practitioner license. 

4. The board shall refuse to license any applicant or shall suspend or 
revoke any license after proper notice and a hearing, if the applicant: 
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a. Is not qualified or competent to perform the duties of a registered 
respiratory care practitioner M 1 a certified respiratory care 
practitioner, or a temporary respiratory care practitioner. 

b. Has attempted to obtain or has obtained licensure under this 
chapter by fraud or material misrepresentation. 

c. Has been found guilty by the board of gross negligence as a 
registered respiratory care practitioner M'1 certified respiratory care 
practitioner, or a temporary respiratory care practitioner. 

d. Has engaged in conduct as a registered respiratory care practitioner 
M'1 certified respiratory care practitioner, or a temporary respiratory 
care practitioner which is unethical, unprofessional, or detrimental 
to the benefit of the public. 

e. Has failed to demonstrate satisfactory completion of such 
continuing courses of study in respiratory care as the board may 
require. 

f. Has been convicted of an offense, as defmed by section 12.1-01-04, 
determined by the board to have a direct bearing upon that 
individual's ability to practice respiratory care and is not sufficiently 
rehabilitated as determined by the board in accordance with section 
12.1-33-02.1. 

g. Is habitually drunk or is addicted to the use of a controlled 
substance as defmed in chapter 19-03.1. 

h. Has been declared mentally incompetent by a court of competent 
jurisdiction, and who has not thereafter been lawfully declared 
competent. 

5. ~ M l'P6 l'ided ift sttesee~efl ~ H:eeMe!t Licenses issued under this 
chapter expire annually ett JMtttary tmrey M-st, but may be renewed 
upon application to the board and payment of the annual renewal fee 
established by the board. Licenses which have expired, been suspended, 
or been revoked may be renewed or reissued upon satisfaction of any 
conditions that may be established by the board, and after payment of a 
fee established by the board. 

6. The board shall require as a condition of renewal and relicensure that 
the applicant demonstrate satisfactory completion of continuing courses 
of study in respiratory care. 

SECfiON 4. AMENDMENT. Subsection 2 of section 43-42-05 of the 
North Dakota Century Code is amended and reenacted as follows: 
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2. A graduate of a bona fide respiratory care training program, who has 
applied for licensure under this chapter may practice respiratory care 
under the supervision or direction of a physician or a registered or 
certified respiratory care practitioner; provided, that the graduate holds a 
temporary respiratory care practitioner's license and is identified as a 
*graduate respiratory care practitioner applieertt*. If 8ft An applicant 
~ te ~ shall take one of the next three immediately available ~ 
level certification M ~ examinations following eligibility; ell 
pri:' He~e8 t:lfttle!' t:hi8 8tteseetiert eeeee; ~ thftt if the applieMtt ltM 
ertreHee itt a remeeittl refretS!oteJ" respit ate, ettPe eetH'8e llJ!'pre, ee e, the 
eettr8; tfteft. Failure to pass any examination that is taken results in 
termination of the privileges provided under this subsection eentifttte 
t:tl'ttil the l'e8tHt8 ef the !\eM 8\ aHaele eeJ"tifteatiert M ~ e1tttfftittatien 
are fftfHie ~· 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 421 

SENATE BILL NO. 2406 
(Senators DeMers, LaFountain, Nalewaja, Robinson) 

(Representatives Kunkel, Thoreson) 

COUNSELOR EXAMINER SPECIALTY LICENSES 

1221 

AN ACT to create and enact a new section to chapter 43-47 of the North Dakota 
Century Code, relating to authority of the board of counselor examiners to 
issue specialty licenses for counselors; and to amend and reenact 
subsections 3 and 4 of section 43-47-01, section 43-47-04, subsections 1 and 
6 of section 43-47-05, and subsections 1, 3, and 6 of section 43-47-06 of the 
North Dakota Century Code, relating to the counselors and licensed 
associate professional counselors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 3 and 4 of section 43-47-01 of 
the North Dakota Century Code are amended and reenacted as follows: 

3. 'Counselor· means a person who has been granted either a professional 
counselor or associate professional counselor license by the board. 

4. ·ucensed associate professional counselor· means a person who has 
been granted an associate professional license by the board to offer and 
conduct counseling under the supervision of a licensed professional 
counselor or such other person meeting the requirements of supervising 
professional set by the board. 

SECTION 2. AMENDMENT. Section 43-47-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-47-04. Representation to the public. Only persons licensed under this 
chapter may use the title 'professional counselor· or ·associate professional 
counselor·, or the abbreviations •LPC' or 'LAPC'. The license issued by the board 
must be prominently displayed at the principal place of business of the counselor. 

SECTION 3. AMENDMENT. Subsections 1 and 6 of section 43-47-05 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. This chapter does not prevent any person licensed by the state from 
doing work within the standards and ethics of that person's profession, if 
that person does not represent to the public that the person is a 
professional counselor or associate professional counselor. 

6. This chapter does not prevent the employment of, or volunteering by, 
individuals in nonprofit agencies or community organizations if these 
persons do not hold themselves out to the public as professional 
counselors or associate professional counselors. 

SECTION 4. AMENDMENT. Subsections 1, 3, and 6 of section 43-47-06 
of the North Dakota Century Code are amended and reenacted as follows: 
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1. Except as otherwise provided in this chapter, no person may engage in 
counseling in this state unless that person is a licensed professional 
counselor or licensed associate professional counselor. 

3. The board shall issue a license as a licensed associate professional 
counselor to each applicant who ftles an application upon a form and in 
a manner the board prescribes, accompanied by the required fee, and 
who furnishes sufficient evidence to the board that the applicant 

a. Has received a master's degree from an accredited school or college 
in counseling or other program that meets the academic and 
training standards adopted by the board; 

b. Has provided personal and professional recommendations that meet 
the requirements adopted by the board and has satisfied the board 
that the applicant will adhere to the standards of the profession of 
counseling; and 

c. Has provided a written plan for supervised experience which meets 
the requirements adopted by the board. 

6. An associate professional counselor initially licensed under this chapter 
may be licensed for no more than two years. The associate professional 
counselor's license may be extended beyond two years only upon 
recommendation of the associate professional counselor's supervisor and 
three other counselors, at least one of whom must be a professor from 
the associate professional counselor's training program. 

SECTION S. A new section to chapter 43-47 of the North Dakota Century 
Code is created and enacted as follows: 

Board may establish specialty licenses. The board may provide a counselor 
specialty license to any licensed professional counselor who meets the standards 
established by the board for that particular specialty. The board shall adopt 
standards for specialty licenses equal to or greater than those established by the 
national board of certified counselors, which governs the standards for particular 
specialties. The board may not create a specialty license for which the scope of 
practice is defmed under any other chapter in this title. 

Approved April 3, 1995 
Filed April 3, 1995 
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OFFICES AND OFFICERS 
CHAPTER 422 

SENATE BILL NO. 2111 
(Appropriations Committee) 

(At the request of the State Board of Higher Education) 

STATE AGENCY PROPERTY INVENTORIES 

1223 

AN ACT to amend and reenact section 44-04-07 of the North Dakota Century 
Code, relating to property inventories by state agencies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 44-04-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

44-04-07. Inventory required. The person in charge of any state department, 
industry, institution, board, association, or commission shall maintain, or cause to be 
maintained, a complete and current inventory record of all property of sufficient 
value and permanence as to render such inventory record practical. 9ft the ftt-M ee, 
ef ~ ef eeeh Each year such person shall make a complete inventory of all such 
property, and shall maintain such inventory, with his certificate thereto attached, as 
to the correctness of same, in the files and records of the department, industry, 
institution, board, association, or commission. Said inventory record must provide a 
comprehensive description of each item, together with manufacturer's serial number, 
or other means of positive identification, and must include statements of all property 
disposed of by any means whatsoever, including livestock and increase therefrom, 
and must be in such form and detail as may be prescribed by the department 
charged with the duty of auditing or examining such records. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 423 

SENATE BILL NO. 2383 
(Senator W. Stenehjem) 

(Representative Delmore) 

Offices and Officers 

GOVERNMENTAL BODY CONFLICTS OF INTERESTS 

AN ACf to create and enact a new section to chapter 44-04 of the North Dakota 
Century Code, relating to conflicts of interest in matters before a 
governmental body. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 44-04 of the North Dakota Century 
Code is created and enacted as follows: 

Conflict of interest law. A person acting in a legislative or quasi-legislative or 
judicial or quasi-judicial capacity for a political subdivision of the state who has a 
direct and substantial personal or pecuniary interest in a matter before that board, 
council, commission, or other body, must disclose the fact to the body of which that 
person is a member, and may not participate in or vote on that particular matter 
without the consent of a majority of the rest of the body. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 424 

SENATE BILL NO. 2215 
(Political Subdivisions Committee) 

(At the request of the Secretary of State) 

NOTARY PUBLIC REQUIREMENTS 

1225 

AN ACf to amend and reenact sections 44-06-02, 44-06-04, 44-06-11, and 
44-06-13.1 of the North Dakota Century Code, relating to a notary public's 
change of address, bond, notarial seal, revocation of commission, and 
notarizing of a spouse's or notary's signature. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 44-06-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

44-06-02. Commission - Record - Fee - Notice. The secretary of state shall 
issue a commission to each notary public appointed by the secretary of state which 
must be posted by such notary in a conspicuous place in I<M the notary's office. The 
secretary of state shall collect twenty-five dollars for the issuance of such 
commission. Such sum must be paid into the state treasury and credited to the 
general fund. The secretary of state shall keep ift I<M 6fftee a record of such 
appointments and the date of the expiration of the same, and shall notifY each 
notary public by mail at least thirty days before the expiration of I<M the notary 
public's term of the date upon which I<M the notary public's commission will expire. 
Such notice must be addressed to such notary public at I<M the last known place of 
residence. Each notary public issued a commission shall notifY the secretary of state 
by mail within thirty days of any change of address. 

SECTION 2. AMENDMENT. Section 44-06-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

44-06-04. BepMit Filing of oath, bond, and impression of notarial seal. Each 
notary public, before entering upon the duties of such office, shall ~ ftitMelf 
wHit obtain an official seal bearing I<M the notary public's name and shall~ f!le 
a legible impression of such seal; ~e~ether wHit I<M and the notary public's oath and 
bond, in the office of the secretary of state. 

SECTION 3. AMENDMENT. Section 44-06-ll of the North Dakota 
Century Code is amended and reenacted as follows: 

44-06-ll. Revocation of notary commission -Notice. In case the commission 
of any person appointed as a notary is re • eketi subject to a revocation action, the 
secretary of state shall give notice thereof by mail to such person immediately and to 
the clerk of the district court of the proper county, using the procedures of chapter 
28-32. The notice may provide that the person may not perform any notarial acts 
during the pendency of the revocation proceeding. 

SECTION 4. AMENDMENT. Section 44-06-13.1 of the North Dakota 
Century Code is amended and reenacted as follows: 
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44-06-13.1. Wrongfully notarizing document -Penalty. A-wf A notary public 
~ 8J'J'efuis hts eateHH may not notarize a signature te f1ft1 on a document wheft 
the ~ t:ftet'ete fte¥e l'tet exeetttee the !!:;_ 

.L The document ift hts was not signed in the presence of the notary public. 

b The notary public or the spouse of the notary public is a party to the 
document. 

3. The signature is that of the notary public or the spouse of the notary 
public. 

A notary public who violates this section is guilty of an infraction and hts the notary 
public's commission must be canceled by the secretary of state, who shall give 
written notice of such cancellation to the notary public. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 425 

SENATE BILL NO. 2402 
(Senators DeMers, Nalewaja) 

(Representatives Christenson, Gorman) 

RESIDENT BIDDER PREFERENCE 

1227 

AN ACT to amend and reenact section 44-08-01 of the North Dakota Century 
Code, relating to preference to North Dakota resident bidders; and to declare 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 44-08-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

44-08-01. Preference to North Dakota bidders, sellers, and contractors . 

.L The office of management and budget, M ftft1 ~ ee!'ftlftissiert, eity 
eettrteil, ~ ef etty eel'ftlftissierters, ~ ef eetteaf!eft, ~ ef ftMit 
eeftlftlissierters, seheel ~ M any other state entity. and the 
governing body of any political subdivision of the state; M ef ftft1 stMe 
insf!htf!ert, in purchasing any goods, merchandise, supplies, or 
equipment of any kind, or contracting to build or repair any building, 
structure, road, or other real property, shall give preference to bidders, 
sellers, or contractors resident in North Dakota. The preference must be 
equal to the preference given or required by the state of the nonresident 
bidder, seller, or contractor. In specifying or purchasing goods, 
merchandise, supplies, or equipment to be purchased, stteit the entity or 
board may not specify any trademarked or copyrighted brand or name, 
nor the product of any one manufacturer, nor any patented product, 
apparatus, device, or equipment, where the same will prevent proper 
competition, unless bidders also are asked for bids or offers upon other 
articles of like nature, utility, and merit. 

b. A state entity authorized to accept bids shall give preference to a resident 
North Dakota bidder when accepting bids for the provision of 
professional services, including research and consulting services. The 
state entity shall award the bid to the resident North Dakota bidder if 
the bid of the resident North Dakota bidder is equal to or less than the 
low bid of a nonresident bidder and the resident North Dakota bidder 
has an acceptable performance history and meets the minimum 
requirements specified in the bid solicitation. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 5, 1995 
Filed April 6, 1995 
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CHAPTER 426 

HOUSE BILL NO. 1103 
(Government and Veterans Affairs Committee) 

(At the request of the State Board of Higher Education) 

STATE EMPLOYEE TRAVEL REIMBURSEMENT 

AN ACT to amend and reenact section 44-08-04 of the North Dakota Century 
Code, relating to state employee travel reimbursement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

2o8 SECTION I. AMENDMENT. Section 44-08-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

44-08-04. Expense account - Amount allowed - Verification . 

.L Except as provided in section 44-08-04.1, each elective or appointive 
officer, employee, representative, or agent of this state, or of any of its 
subdivisions, agencies, bureaus, boards, or commissions, may make 
claim for meals and lodging while engaged in the discharge of a public 
duty away from the claimant's normal working and living residence for 
all or any part of any quarter of a day. Oaims may also be made for 
meals which are included as part of a registration fee for a conference, 
seminar, or other meeting and for meals attended at the request of and 
on behalf of the state or any of its subdivisions, agencies, bureaus, 
boards, or commissions; however, if a meal is included in a registration 
fee, the applicable quarter allowance cannot be claimed for that meal. 
Oaims for meals specifically included in a registration fee for a 
conference, seminar, or other meeting must be allowed even if the city at 
which the conference, seminar, or meeting is held or the meal is 
provided is the claimant's normal working and living residence. ~ 
appretftl ef t:he eHtim; H rHttM be pttte M ftft ftlle"Wftftee Reimbursement 
is allowed only for overnight travel or other travel, away from the 
normal place of employment, for four hours or more. Verification of 
expenses by receipt is reguired only for lodging expenses. 

b. Expenses for travel within the state must be reimbursed at the following 
rates for each quarter of any twenty-four-hour period: 

~ ~ First quarter is from six a.m. to twelve noon and the sum fftf.tY ~ 
~ must be three dollars and ftfty cents itt MiMe. Ne First 
guarter reimbursement may not be made if travel began after seven 
a.m. 

~ ~ Second quarter is from twelve noon to six p.m. and the sum fftf.tY 
~ ~ must be ftve dollars itt MiMe. 

208 Section 44-08-04 was also amended by section 1 of House Bill No. 1245, 
chapter 427. 



Offices and Officers Chapter 426 1229 

~ £.:. Third quarter is from six p.m. to twelve midnight and the sum l'ftf:t1 
~ e!feee& must be eight dollars and ftfty cents ift Mftte. 

4T !L_ Fourth quarter is from twelve midnight to six a.m. and the sum 
must be the actual lodging expenses not to exceed thirty-ftve dollars 
plus any additional applicable state or local taxes. 

~ Pi'ef'ieee, hewe;er, ~!he el:lewertees pref'ieee e,. ~ seettett flt'e ~ 
eppHeehle ~ !he pet'86ft eerteerrtee hM heett ettt ef !he heeeqtter~ers 
et' rtet'fttftl piftee ef empleymert~ fep fettt-~ et' e • ePfti~h~. 

~ The allowance for out-of-state meals, within the continental United 
States, is equal to the per diem meals rate in the city for which a claim is 
made on that day as established by rule for federal employees by the 
United States general services administration and must be allocated 
twenty percent to the ftrst quarter, thirty percent to the second quarter, 
and ftfty percent to the third quarter. 

Vertfieetierts ef eift:itM fftf:t1 ~ he reqttiree fep !he firM f:lttoee qtter~ers HMee 
fthe¥e ftt'tfi ertly e ~ reeeipt t& reqttiree feto !he~ qtter~er. 

Stteh ~ ert~e~ee ift H'tt¥el ~ Mttte hettrteeries sfteH reeet¥e tteftHtl 
~ e:~tpertses. Verifieetiert by reeeipt feto ~ ett~ ef s~~e t:Pft¥el e:~tpertse t& 
reqttiree ert1y feto ~ e:~tpertse eleimee. 

~ ~ ert~e~ee ift H'tt¥el ~ !he eerttirtert~l ~ ~ sfteH 
reeet¥e reimhttrsemert~ fep fftefH& M ft PMe ~ t& e!feee& ~ tiftte!t !he ~ 
ett~ ef s~te fftetti eHe "'ertee ~ !he e:~teeptiert ef Certeeiftft t1'ft¥el; wfl:ieft wiH he 
reimhttrsee M ~ ett~ ef s~~e fftetti eHew ertee ~ Vertfieetiert e,. reeeipt fep 
~ H'tt¥el e:~tpertse ettf:8iee !he eerttirtert~l ~ ~ t& reqttiree ertly fep !he 
~ e:~tpertse elottifftee. ~ pttrpeses ef ~ seetieft; 6

Pe~ttler ett~ ef s~t:e fftetti 
eHev. Meed ~ !he per titefft fftefH& PMe Mt ~ 8ey M es~hlishee fep feeerftl 
emple' ees ift rten.'li~ PMe ~ee~epmeft! flt'eftS by !he ~ ~ ~ 8e!"Jiees 
tttlrnittistf&tieft. 

4. The allowance for meals in Canada, Alaska, and Hawaii may not 
exceed one and one-half times the current continental United States 
standard rate for federal employees established by the United States 
general services administration. 

~ The allowance for meals outside the continental United States, Canada, 
Alaska, and Hawaii may not exceed two times the current continental 
United States standard rate for federal employees established by the 
United States general services administration. 

6. The allowance for lodging outside the state must be the actual lodging 
expense. 
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1. ~ department, institution, or agency of this state may set a rate for Mtt!ft 
travel expenses outside the state less than those set forth in this section 
~ ftft1 ~ 6f' pet'!leM tlftfieto ~ attffierity. Verification of any other 
type of expense not prescribed by this section must be as prescribed by 
the office of the budget except no receipt may be required for taxi or cab 
fares ttp tit MHl iHeltteiftg ffte !tl:Hft of ten dollars or less. The office of 
management and budget shall disapprove any claim it determines to be 
in error or unlawful or not within the limits of legislative appropriations. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 427 

HOUSE BILL NO. 1245 
(Representatives Martinson, Rydell, K. Henegar, Keiser, 

Kelsch) 
(Senator Kringstad) 

STATE EMPLOYEE AND LEGISLATOR EXPENSE 
REIMBURSEMENT 

1231 

AN ACT to amend and reenact sections 44-08-04 and 54-06-09 of the North 
Dakota Century Code, relating to state officer and employee expense 
reimbursement 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

209 SECTION I. AMENDMENT. Section 44-08-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

44-08-04. Expense account - Amount allowed - Verification. Except as 
provided in section 44-08-04.1, each elective or appointive officer, employee, 
representative, or agent of this state, or of any of its subdivisions, agencies, bureaus, 
boards, or commissions, may make claim for meals and lodging while engaged in 
the discharge of a public duty away from the claimant's normal working and living 
residence for all or any part of any quarter of a day. Qaims may also be made for 
meals wftteh that are included as part of a registration fee for a conference, seminar, 
or other meeting and for meals attended at the request of and on behalf of the state 
or any of its subdivisions, agencies, bureaus, boards, or commissions; however, if a 
meal is included in a registration fee, the applicable quarter allowance cannot be 
claimed for that meal. Qaims for meals specifically included in a registration fee for 
a conference, seminar, or other meeting must be allowed even if the city at which the 
conference, seminar, or meeting is held or the meal is provided is the claimant's 
normal working and living residence. Upon approval of the claim, it must be paid 
as an allowance at the following rates for each quarter of any twenty-four-hour 
period: 

1. First quarter is from six a.m. to twelve noon and the sum may not 
exceed ~ four dollars ftftt! fifty ~ in state. No reimbursement 
may be made if travel began after seven a.m. 

2. Second quarter is from twelve noon to six p.m. and the sum may not 
exceed ft¥e six dollars in state. 

3. Third quarter is from six p.m. to twelve midnight and the sum may not 
exceed ~ ten dollars ftftt! fifty ~ in state. 

209 Section 44-08-04 was also amended by section 1 of House Bill No. 1103, 
chapter 426. 
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4. Fourth quarter is from twelve midnight to six a.m. and the sum must be 
the actual lodging expenses not to exceed thirty-five dollars plus any 
additional applicable state or local taxes on lodging. 

5. Provided, however, that the allowances provided by this section are not 
applicable unless the person concerned has been out of the headquarters 
or normal place of employment for four hours or overnight. 

The allowance for out-of-state meals, within the continental United States, is 
equal to the per diem meals rate in the city for which a claim is made on that day as 
established by rule for federal employees by the United States general services 
administration and must be allocated twenty percent to the first quarter, thirty 
percent to the second quarter, and ftfty percent to the third quarter. 

Verifications of claims may not be required for the first three quarters listed 
above and only a lodging receipt is required for the fourth quarter. 

Such persons engaged in travel outside state boundaries shall receive actual 
lodging expenses. Verification by receipt for such out-of-state travel expense is 
required only for lodging expense claimed. 

Those persons engaged in travel outside the continental United States shall 
receive reimbursement for meals at a rate not to exceed two times the regular 
out-of-state meal allowance with the exception of Canadian travel, which will be 
reimbursed at regular out-of-state meal allowance rates. Verification by receipt for 
such travel expense outside the continental United States is required only for the 
lodging expense claimed. For purposes of this section, "regular out-of-state meal 
allowance· means the per diem meals rate on that day as established for federal 
employees in nonhigh rate geographical areas by the United States general services 
administration. 

The head of any department, institution, or agency of this state may set a rate 
for such expenses less than those set forth in this section for any person or persons 
under ht8 that person's authority. Verification of any other type of expense not 
prescribed by this section must be as prescribed by the office of the budget except no 
receipt may be required for taxi or cab fares up to and including the sum of ten 
dollars. The office of management and budget shall disapprove any claim it 
determines to be in error or unlawful or not within the limits of legislative 
appropriations. 

SECTION 2. AMENDMENT. Section 54-06-09 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-06-09. Mileage and travel expense of state officers and employees. State 
officials, whether elective or appointive, and their deputies, assistants, and clerks, or 
other state employees, entitled by law to be reimbursed for mileage or travel 
expense, must be allowed and paid for mileage and travel expense the following 
amounts: 

1. The sum of twettt:y twenty-five cents per mile [1.61 kilometers] for each 
mile [1.61 kilometers] actually and necessarily traveled in the 
performance of official duty when such travel is by motor vehicle or 
twenty-seven cents per mile [1.61 kilometers] if the travel is by truck, the 
use of which is required by the employing subdivision, agency, bureau, 
board, or commission. The sum of thirty-five cents per mile [1.61 
kilometers] for each mile [1.61 kilometers] actually and necessarily 
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traveled in the performance of official duty when such travel is by 
private airplane. Mileage by private aircraft must be computed by 
actual air mileage when only one state employee or official is traveling; if 
two or more state employees or officials are traveling by private aircraft, 
the actual mileage must be based on the road mileage between the 
geographical points. Reimbursement for private airplane travel must be 
calculated as follows: 

a. If reimbursement is for one properly authorized and reimbursable 
passenger, reimbursement must be paid on a per-mile basis as 
provided in this subsection. 

b. If reimbursement is claimed for a chartered private aircraft, 
reimbursement may not exceed the cost of regular coach fare on a 
commercial flight, if one is scheduled between the point of 
departure, point of destination, and return, for each properly 
authorized and reimbursable passenger on the charter flight; or, 
where there is no such regularly scheduled commercial flight, the 
actual cost of the charter. 

No reimbursement may be paid for leased private aircraft, except for 
leased or rented private aircraft from a recognized ftxed base aviation 
operator who is in the business of leasing and renting private aircraft 
and is located on an airport open for public use. If only one person 
shall engage in such travel in a motor vehicle exceeding at any 
geographical point one hundred ftfty miles [241.40 kilometers) beyond 
the borders of this state, reimbursement must be limited to eighteen cents 
per mile [1.61 kilometers) for the out-of-state portion of the travel 
beyond the ftrst one hundred ftfty miles [241.40 kilometers). When 
official travel is by motor vehicle or airplane owned by the state or by 
any department or political subdivision thereof, no allowance may be 
made or paid for such mileage. 

2. Except as provided in subsection 1, when travel is by rail or certificated 
air taxi commercial operator or other common carrier, including 
regularly scheduled flights by airlines, the amount actually and 
necessarily expended therefor in the performance of official duties. 

3. Notwithstanding the other provisions of this section, state employees 
permanently located outside the state or on assignments outside the state 
for an indeftnite period of time, exceeding at least thirty consecutive 
days, must be allowed and paid tweMy twenty-ftve cents per mile [1.61 
kilometers) for each mile [1.61 kilometers) actually and necessarily 
traveled in the performance of official duty when such travel is by motor 
vehicle, and the one-hundred-fifty-mile [241.40-kilometer) restriction 
imposed by subsection 1 does not apply. 



1234 Cbapter 427 Offices and Officers 

Before any allowance for any such mileage or travel expenses may be made, the 
official, deputy, assistant, clerk, or other employee shall ftle with the employee's 
department, institution, board, commission, or agency an itemized statement showing 
the mileage traveled, the hour of departure and return, the days when and how 
traveled, the purpose thereof, and such other information and documentation as may 
be prescribed by rule of the employee's department, institution, board, commission, 
or agency. The statement must be submitted to the employee's department, 
institution, board, commission, or agency for approval and must be paid only when 
approved by the employee's department, institution, board, commission, or agency. 

Approved March 31, 1995 
Filed March 31, 1995 
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CHAPTER 428 

SENATE BILL NO. 2089 
(Senators Nalewaja, Robinson) 

(Representatives Kelsch, Carlisle, Coats) 

1235 

CORRECTIONAL EMPLOYEE PERSONAL AND 
INVESTIGATIVE INFORMATION CONFIDENTALITY 

AN ACT to amend and reenact sections 44-04-18.3 and 44-04-18.7 of the North 
Dakota Century Code, relating to confidentiality of records of law 
enforcement and correctional employees and certain criminal intelligence 
information and criminal investigative information; to repeal section 
54-23.3-07 of the North Dakota Century Code, relating to confidentiality of 
information pertaining to department of corrections and rehabilitation 
employees; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 44-04-18.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

44-04-18.3. Records of ttn8eree;er law enforcement eflieer8 and correctional 
employees • 

.L Any telephone number and the home address of an employee of a law 
enforcement agency, employee of a state or local correctional facility, 
and an employee of the department of corrections and rehabilitation are 
confidential and are not subject to section 44-04-18 and section 6 of 
article XI of the Constitution of North Dakota. If this information is 
recorded with other public information, a public agency or record 
custodian shall permit inspection and receipt of copies of the public 
information that is not confidential, but shall delete or withhold the 
confidential information. A public agency or record custodian may not 
deny a request for public information on the ground that it is recorded 
with a confidential address and phone number. A record containing 
information relating to an employee of the department of corrections 
and rehabilitation may be disclosed to an appropriate authority under 
policy established by the department of corrections and rehabilitation. 

b Records or other information that would reveal the identity, or endanger 
the life or physical well-being, of an undercover law enforcement officer 
is confidential and ~&-em~ J'YB•isiefts ef not subject to section 
44-04-18 and section 6 of article XI of the Constitution of North 
Dakota. For purposes of this seefiMt subsection, an 6 Undercover law 
enforcement officer6 means a full-time, salaried employee of a local or 
state law enforcement agency who acts surreptitiously or poses as 
someone other than a law enforcement officer while engaging in the 
investigation of a violation of law. 

SECTION 2. AMENDMENT. Section 44-04-18.7 of the North Dakota 
Century Code is amended and reenacted as follows: 
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44-04-18.7. Criminal intelligence information and criminal investigative 
information -Nondisclosure -Record of information maintained. 

1. Active criminal intelligence information and active criminal investigative 
information are ~ ftoMft t:fte pre t"isiens &f confidential and not 
subject to section 44-04-18 and section 6 of article XI of the 
Constitution of North Dakota. A criminal justice agency shall maintain 
a list of all fJ.les containing active criminal intelligence and investigative 
information which have been in existence for more than one year. With 
respect to each me, the list must contain the fJ.le's number or other 
identifYing characteristic; and the date the fJ.le was established. The list 
required under this subsection is subject to section 44-04-18. Criminal 
intelligence and investigative information that is not considered *active* 
is not subject to section 44-04-18 and section 6 of article XI of the 
Constitution of North Dakota to the extent that the information is 
personal information. 

2. *Criminal intelligence information* means information with respect to an 
identifiable person or group of persons collected by a criminal justice 
agency in an effort to anticipate, prevent, or monitor possible criminal 
activity. Criminal intelligence information must be considered *active* as 
long as it is related to intelligence gathering conducted with a reasonable 
good faith belief that it will lead to detection of ongoing or reasonably 
anticipated criminal activities. 

3. *Criminal investigative information* means information with respect to 
an identifiable person or group of persons compiled by a criminal justice 
agency in the course of conducting a criminal investigation of a specific 
act or omission, including; information derived from laboratory tests, 
reports of investigators or informants, or any type of surveillance. 
Criminal investigative information must be considered *active' as long as 
it is related to an ongoing investigation that is continuing with a 
reasonable good faith anticipation of securing an arrest or prosecution in 
the foreseeable future. 

4. ·criminal justice agency* means any law enforcement agency; or 
prosecutor. The term also includes any other unit of government 
charged by law with criminal law enforcement duties or having custody 
of criminal intelligence or investigative information for the purpose of 
assisting law enforcement agencies in the conduct of active criminal 
investigations or prosecutions. 

5. *Criminal intelligence and investigative information· does not include: 

a. Arrestee description, including name, date of birth, address, race, 
sex, physical description, and occupation of arrestee. 

b. Facts concerning the arrest, including the cause of arrest and the 
name of the arresting officer. 

c. Conviction information, including the name of any person convicted 
of a criminal offense. 

d. Disposition of all warrants, including orders signed by a judge of 
any court commanding a law enforcement officer to arrest a 
particular person. 
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e. A chronological list of incidents, including initial offense report 
information showing the offense, date, time, general location, 
officer, and a brief summary of what occurred. 

f. A crime summary, including a departmental summary of crimes 
reported and public calls for service by classification, nature, and 
number. 

g. Radio log, including a chronological listing of the calls dispatched. 

h. General registers, including jail booking information. 

§..: "Personal information· means a person's medical information; motor 
vehicle operator's identification number; social security number; and any 
credit, debit, or electronic fund transfer card number. If this information 
is recorded with other public information, a public agency or record 
custodian shall permit inspection and receipt of copies of the public 
information that is not confidential, but shall delete or withhold the 
confidential information. A public agency or record custodian may not 
deny a request for public information on the ground that it is recorded 
with confidential information. 

SECTION 3. REPEAL. Section 54-23.3-07 of the 1993 Supplement to the 
North Dakota Century Code is repealed. 

SECTION 4. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 17, 1995 
Filed March 20, 1995 
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PARTNERSHIPS 
CHAPTER 429 

HOUSE BILL NO. 1330 
(Representative Froseth) 

Partnerships 

PARTNERSHIP REGISTRATION OF GENERAL 
PARTNER 

AN ACT to create and enact sections 45-10.1-07.1 and 45-11-03.1 of the North 
Dakota Century Code, relating to the registration of a general partner of a 
limited partnership and registration of a general partner filing a fictitious 
name certificate. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Section 45-10.1-07.1 of the North Dakota Century Code is 
created and enacted as follows: 

45-10.1-07.1. Registration of general partner. A general partner must be 
registered separately with the secretary of state at the time of filing a certificate of 
limited partnership or the registration of foreign limited partnership whenever that 
general partner is either a domestic or foreign: 

1. Corporation; 

2. Limited liability company; 

3. Limited partnership; 

4. General partnership using a fictitious name; or 

5. Any other organization that has a registration responsibility with the 
secretary of state. 

SECTION 2. Section 45-11-03.1 of the North Dakota Century Code is 
created and enacted as follows: 

45-11-03.1. Registration of general partner. A general partner must be 
registered separately with the secretary of state at the time of filing a fictitious name 
certificate whenever that general partner is either a domestic or foreign: 

1. Corporation; 

2. Limited liability company; 

3. Limited partnership; 

4. General partnership using a fictitious name; or 
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5. Any other organization that has a registration responsibility with the 
secretary of state. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 430 

HOUSE BILL NO. 1110 
(Judiciary Committee) 

(At the request of the Commission on Uniform State Laws) 

Partnerships 

UNIFORM PARTNERSHIP ACT CHANGES 

AN ACf to create and enact chapters 45-13, 45-14, 45-15, 45-16, 45-17, 45-18, 
45-19, 45-20, and 45-21 of the North Dakota Century Code, relating to the 
provisions of the Uniform Partnership Act (1994) which pertain to general 
partnership provisions, nature of partnership, relations of partners to persons 
dealing with partnership, relations of partners to each other and to 
partnership, transferees and creditors of partner, partner's dissociation, 
winding up partnership business, and conversions and mergers of partnership; 
to amend and reenact sections 45-11-01 and 45-12-02 of the North Dakota 
Century Code, relating to fictitious partnership names and existing 
partnerships; to repeal chapters 45-05, 45-06, 45-07, 45-08, 45-09, and section 
45-12-04 of the North Dakota Century Code, relating to partnerships 
generally, relations of partners to others, relations of partners to one another, 
property rights of partner, dissolution and winding up of partnership, and 
citation of the Uniform Partnership Act; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 45-11-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

45-ll-OI. Use of fictitious partnership name. Any partnership transacting 
business in this state under a fictitious name or under a designation that does not 
show the names of the persons interested as partners must flie a fictitious name 
certificate with the secretary of state, together with a filing fee of twenty-five dollars. 
When a partnership has more than two members, an additional three dollars must 
be paid for each additional member not to exceed two hundred fifty dollars. A 
limited partnership or a foreign limited partnership transacting business under a 
name flied under chapter 45-10.1 and as provided in section 45-11-03 or a 
partnership transacting business under a name ftled under section 45-13-05 is not 
required to ftle a fictitious name certificate under this section. 

The fictitious name: 

1. May not contain the word *corporation·, "company*, 'incorporated*, 
"limited liability company•, or "limited*, or an abbreviation of any of 
those words. This subsection does not preclude the word "limited* from 
being used in conjunction with the word "partnership". 

2. May not be the same as or deceptively similar to any corporate name, 
limited liability company name, trade name, partnership name on flie 
with the secretary of state, limited partnership name, foreign limited 
partnership name, or fictitious name certificate on ftle with the secretary 
of state, unless there is flied with the fictitious name certificate a written 
consent of the holder of the similar name to use the proposed name and 
a filing fee of ten dollars. 
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SECTION 2. AMENDMENT. Section 45-12-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

45-12-02. Provisions for other existing partnerships. ~ 

.L Except for a general partnership governed by subsection 2, a general 
partnership formed under any statute of this state prior to July 1, 1959, 
including the general partners, of a special or limited partnership formed 
prior to July 1, 1959, are governed by the provisions of chapters 45-05 
through 45-12, until January 1, 1997, from and after July 1, 1959. 
After December 31, 1996, all partnerships are governed as provided in 
subsection 3. 

b Before January 1, 1997, chapters 45-13 through 45-21 govern only a 
partnership formed: 

!!: After the effective date of this Act, unless that partnership is 
continuing the business of a dissolved partnership under section 
45-09-13; and 

!!., Before the effective date of this Act, that elects, as provided by 
subsection 4, to be governed by chapters 45-13 through 45-21. 

1. After December 31, 1996, this Act governs all partnerships. 

!, Before January 1, 1997, a partnership voluntarily may elect, in the 
manner provided in its partnership agreement or by law for amending 
the partnership agreement, to be governed by chapters 45-13 through 
45-21. Provisions of chapters 45-13 through 45-21 relating to the 
liability of the partnership's partners to third parties apply to limit those 
partners' liability to a third party who had done business with the 
partnership within one year preceding the partnership's election to be 
governed by chapters 45-13 through 45-21, only if the third partv knows 
or has received a notification of the partnership's election to be governed 
by chapters 45-13 through 45-21. 

SECTION 3. Olapter 45-13 of the North Dakota Century Code is created 
and enacted as follows: 

45-13-01. (101) Definitions. In chapters 45-13 through 45-21 unless the 
context or subject matter otherwise requires: 

.L "Business* includes every trade, occupation, and profession. 

b *Debtor in bankruptcy* means a person who is the subject of: 

!!: An order for relief under title 11 of the United States Code or a 
comparable order under a successor statute of general application; 
or 

!!., A comparable order under federal, state. or foreign law governing 
insolvency. 

1. "Distribution· means a transfer of money or other property from a 
partnership to a partner in the partner's capacity as a partner or to the 
partner's transferee. 
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~ "Partnership• means an association of two or more persons to carry on 
as coowners a business for profit formed under section 45-14-02, 
predecessor law, or comparable law of another jurisdiction. 

i. "Partnership agreement• means the agreement, whether written, oral, or 
implied, among the partners concerning the partnership, including 
amendments to the partnership agreement. 

§, "Partnership at will• means a partnership in which the partners have not 
agreed to remain partners until the expiration of a definite term or the 
completion of a particular undertaking. 

1. •Partnership interest• or "partner's interest in the partnership• means all 
of a partner's interests in the partnership, including the partner's 
transferable interest and all management and other rights. 

~ ·Person· includes any legal or commercial entity. The term includes 
governmental subdivision, agency, or instrumentality. 

9. ·Property• means all property, real, personal, or mixed, tangible or 
intangible, or any interest therein. 

lQ, •state• means a state of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, or any territory or insular possession 
subject to the jurisdiction of the United States. 

lL. •statement• means a statement of partnership authority under section 
45-15-03, a statement of denial under section 45-15-04, a statement of 
dissociation under section 45-19-04, a statement of dissolution under 
section 45-20-05, a statement of merger under section 45-21-07, or an 
amendment or cancellation of any of the foregoing. 

11. 'Transfer• includes an assignment, conveyance, lease, mortgage, deed, 
and encumbrance. 

45-13-02. (102) Knowledge and notice. 

L A person knows a fact if the person has actual knowledge of it. 

b A person has notice of a fact if the person: 

~ Knows of it; 

Q,_ Has received a notification of it; or 

f! Has reason to know it exists from all of the facts known to the 
person at the time in question. 

~ A person notifies or gives a notification to another by taking steps 
reasonably required to inform the other person in ordinary course, 
whether or not the other person learns of it. 

4. A person receives a notification when the notification: 

~ Comes to the person's attention; or 
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!!.: Is duly delivered at the person's place of business or at any other 
place held out by the person as a place for receiving 
communications. 

~ Except as otherwise provided in subsection 6, a person other than an 
individual knows, has notice, or receives a notification of a fact for 
purposes of a particular transaction when the individual conducting the 
transaction knows, has notice, or receives a notification of the fact, or in 
any event when the fact would have been brought to the individual's 
attention if the person had exercised reasonable diligence. The person 
exercises reasonable diligence if it maintains reasonable routines for 
communicating significant information to the individual conducting the 
transaction and there is reasonable compliance with the routines. 
Reasonable diligence does not require an individual acting for the person 
to communicate information unless the communication is part of the 
individual's regular duties or the individual has reason to know of the 
transaction and that the transaction would be materially affected by the 
information. 

~ A partner's knowledge, notice, or receipt of a notification of a fact 
relating to the partnership is effective immediately as knowledge by, 
notice to, or receipt of a notification by the partnership, except in the 
case of a fraud on the partnership committed by or with the consent of 
that partner. 

45-13-03. (103) Effect of partnership agreement - Nonwaivable provisions. 

!.: Except as otherwise provided in subsection 2, relations among the 
partners and between the partners and the partnership are governed by 
the partnership agreement. To the extent the partnership agreement 
does not otherwise provide, chapters 45-13 through 45-21 govern 
relations among the partners and between the partners and the 
partnership. 

b The partnership agreement may not: 

!!: Vary the rights and duties under section 45-13-05 except to 
eliminate the duty to provide copies of statements to all of the 
partners; 

!!., Unreasonably restrict the right of access to books and records 
under subsection 2 of section 45-16-03; 

~ Eliminate the duty of loyalty under subsection 2 of section 45-16-04 
or subdivision c of subsection 2 of section 45-18-03, but: 

ill The partnership agreement may identify specific types or 
categories of activities that do not violate the duty of loyalty, if 
not manifestly unreasonable; or 

ill All of the partners or a number or percentage specified in the 
partnership agreement may authorize or ratify, after full 
disclosure of all material facts, a specific act or transaction 
that otherwise would violate the duty of loyalty; 
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~ Unreasonably reduce the duty of care under subsection 3 of section 
45-16-04 or subdivision c of subsection 2 of section 45-18-03; 

~ Eliminate the obligation of good faith and fair dealing under 
subsection 4 of section 45-16-04, but the partnership agreement 
may prescribe the standards by which the performance of the 
obligation is to be measured, if the standards are not manifestly 
unreasonable; 

[,_ Vary the power to dissociate as a partner under subsection 1 of 
section 45-18-02, except to require the notice under subsection 1 of 
section 45-18-01 to be in writing; 

& Vary the right of a court to expel a partner in the events specified in 
subsection 5 of section 45-18-01; 

h., Vary the requirement to wind up the partnership business in cases 
specified in subsection 4, 5, or 6 of section 45-20-01; or 

h Restrict rights of third parties under chapters 45-13 through 45-21. 

45-13-04. (104) Supplemental principles of law. 

L Unless displaced by particular provisions of chapters 45-13 through 
45-21, the principles of law and equity supplement chapters 45-13 
through 45-21. 

b If an obligation to pay interest arises under chapters 45-13 through 
45-21 and the rate is not specified, the rate is that specified in section 
47-14-05. 

45-13-05. (105) Execution, filing, and recording of statements. 

L A statement may be filed in the office of the secretary of state. A 
certified copy of a statement that is flled in an office in another state may 
be fll.ed in the office of the secretary of state. Either filing has the effect 
provided in chapters 45-13 through 45-21 with respect to partnership 
property located in or transactions that occur in this state. 

b A certified copy of a statement that has been fll.ed in the office of the 
secretary of state and recorded in the office for recording transfers of 
real property has the effect provided for recorded statements in chapters 
45-13 through 45-21. A recorded statement that is not a certified copy 
of a statement filed in the office of the secretary of state does not have 
the effect provided for recorded statements in chapters 45-13 through 
45-21. 

1., A statement fll.ed by a partnership must be executed by at least two 
partners. Other statements must be executed by a partner or other 
person authorized by chapters 45-13 through 45-21. An individual who 
executes a statement as, or on behalf of, a partner or other person 
named as a partner in a statement shall personally declare under penalty 
of perjury that the contents of the statement are accurate. 

±: A person authorized by chapters 45-13 through 45-21 to fll.e a statement 
may amend or cancel the statement by filing an amendment or 
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cancellation that names the partnership, identifies the statement, and 
states the substance of the amendment or cancellation. 

~ A person who ftles a statement pursuant to this section shall promptly 
send a copy of the statement to every nonfiling partner and to any other 
person named as a partner in the statement. Failure to send a copy of a 
statement to a partner or other person does not limit the effectiveness of 
the statement as to a person not a partner . 

.§., A partnership name filed in a statement under this section may not be 
the same as or deceptively similar to the name of any other partnership 
filed under this section or any corporation, limited liability company, or 
limited partnership, or a trade name or fictitious name certificate on me 
with the secretary of state, unless there is filed with the partnership 
statement a written consent of the holder of the similar name to use the 
name proposed by the partnership. 

1. Any statement filed under this section must be renewed every five years 
from the date of the initial filing. A statement of renewal must be 
executed by the partnership on a form furnished by the secretary of state 
which is sent to the address of the chief executive office at least sixty 
days before the deadline for filing. If the secretary of state finds that the 
statement of renewal conforms to the requirements of this section, and 
the proper filing fee has been paid, the secretary of state shall file the 
statement of renewal. If the secretary of state fmds that the statement of 
renewal does not so conform, the secretary of state shall return the 
statement of renewal to the partnership for any necessary corrections. If 
the statement of renewal is not returned corrected within thirty days after 
the statement of renewal was returned for correction, the statement of 
renewal is subject to cancellation. If any partnership fails to file the 
statement of renewal, the secretary of state shall cancel the initial 
statement and shall mail notice of the cancellation to the address of the 
chief executive office. 

~ A partnership shall notify the secretary of state in writing upon a change 
in address of the partnership's chief executive office. A statement of 
renewal filed by the secretary of state which reflects a change of address 
of the chief executive office of the partnership may serve as such notice. 

The secretary of state shall charge and collect a fee for: 

ill Filing a statement under this section, one hundred dollars. 

ill Filing an amendment under this section, forty dollars. 

ill Filing a cancellation under this section, twenty-four dollars. 

ffi Filing a renewal under this section, forty dollars. 

~ The officer responsible for recording transfers of real property may 
collect a fee for recording a statement. 

45-13-06. (106) Law governing internal relations. The law of the 
jurisdiction in which a partnership has its chief executive office governs relations 
among the partners and between the partners and the partnership. 



1246 Cbapter 430 Parmerships 

45-13-07. (107) Partnership subject to amendment or repeal of Act. A 
partnership governed by chapters 45-13 through 45-21 is subject to any amendment 
to or repeal of chapters 45-13 through 45-21. 

SECTION 4. Chapter 45-14 of the North Dakota Century Code is created 
and enacted as follows: 

45-14-01. (201) Partnership as entity. A partnership is an entity distinct 
from its partners. 

45-14-02. (202) Formation of partnership . 

.L Except as otherwise provided in subsection 2, the association of two or 
more persons to carry on as coowners a business for profit forms a 
partnership, whether or not the persons intend to form a partnership. 

2. An association formed under a statute other than chapters 45-13 
through 45-21, a predecessor statute, or a comparable statute of another 
jurisdiction is not a partnership under chapters 45-13 through 45-21. 

1., In determining whether a partnership is formed, the following rules 
~ 

~ Joint tenancy, tenancy in common, tenancy by the entireties, joint 
property, common property, or part ownership does not by itself 
establish a partnership, even if the coowners share profits made by 
the use of the property. 

Q., The sharing of gross returns does not by itself establish a 
partnership, even if the persons sharing them have a joint or 
common right or interest in property from which the returns are 
derived. 

£.:. A person who receives a share of the profits of a business is 
presumed to be a partner in the business, unless the profits were 
received in payment: 

ill Of a debt by installments or otherwise; 

ill For services as an independent contractor or of wages or 
other compensation to an employee; 

ill Ofrent; 

ffi Of an annuity or other retirement benefit to a beneficiary, 
representative, or designee of a deceased or retired partner; 

ill Of interest or other charge on a loan. even if the amount of 
payment varies with the profits of the business, including a 
direct or indirect present or future ownership of the collateral, 
or rights to income, proceeds, or increase in value derived 
from the collateral; or 

@ For the sale of the goodwill of a business or other property by 
installments or otherwise. 
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45-14-03. (203) Partnership property. Property acquired by a partnership is 
property of the partnership and not of the partners individually. 

45-14-04. (204) When property is partnership property . 

.L Property is partnership property if acquired in the name of: 

!!: The partnership; or 

!:!: One or more partners with an indication in the instrument 
transferring title to the property of the person's capacity as a 
partner or of the existence of a partnership but without an 
indication of the name of the partnership. 

b Property is acquired in the name of the partnership by a transfer to: 

!!: The partnership in its name; or 

!:!: One or more partners in their capacity as partners in the 
partnership. if the name of the partnership is indicated in the 
instrument transferring title to the property. 

l: Property is presumed to be partnership property if purchased with 
partnership assets, even if not acquired in the name of the partnership or 
of one or more partners with an indication in the instrument transferring 
title to the property of the person's capacity as a partner or of the 
existence of a partnership. 

1., Property acquired in the name of one or more of the partners, without 
an indication in the instrument transferring title to the property of the 
person's capacity as a partner or of the existence of a partnership and 
without use of partnership assets, is presumed to be separate property, 
even if used for partnership purposes. 

SECfiON S. Chapter 45-15 of the North Dakota Century Code is created 
and enacted as follows: 

45-15-01. (301) Partner agent of partnership. Subject to the effect of a 
statement of partnership authority under section 45-15-03: 

.L Each partner is an agent of the partnership for the purpose of its 
business. An act of a partner, including the execution of an instrument 
in the partnership name, for apparently carrying on in the ordinary 
course the partnership business or business of the kind carried on by the 
partnership binds the partnership, unless the partner had no authority to 
act for the partnership in the particular matter and the person with 
whom the partner was dealing knew or had received a notification that 
the partner lacked authority. 

b An act of a partner which is not apparently for carrying on in the 
ordinary course the partnership business or business of the kind carried 
on by the partnership binds the partnership only if the act was 
authorized by the other partners. 

45-15-02. (302) Transfer of partnership property. 
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L Partnership property may be transferred as follows: 

~ Subject to the effect of a statement of partnership authority under 
section 45-15-03, partnership property held in the name of the 
partnership may be transferred by an instrument of transfer 
executed by a partner in the partnership name. 

~ Partnership property held in the name of one or more partners with 
an indication in the instrument transferring the property to them of 
their capacity as partners or of the existence of a partnership, but 
without an indication of the name of the partnership, may be 
transferred by an instrument of transfer executed by the persons in 
whose name the property is held. 

f.: Partnership property held in the name of one or more persons other 
than the partnership, without an indication in the instrument 
transferring the property to them of their capacity as partners or of 
the existence of a partnership, may be transferred by an instrument 
of transfer executed by the persons in whose name the property is 
held. 

b A partnership may recover partnership property from a transferee only if 
it proves that execution of the instrument of initial transfer did not bind 
the partnership under section 45-15-01 and: 

~ As to a subsequent transferee who gave value for property 
transferred under subdivision a or b of subsection 2, proves that 
the subsequent transferee knew or had received a notification that 
the person who executed the instrument of initial transfer lacked 
authority to bind the partnership; or 

~ As to a transferee who gave value for property transferred under 
subdivision c of subsection 1, proves that the transferee knew or 
had received a notification that the property was partnership 
property and that the person who executed the instrument of initial 
transfer lacked authority to bind the partnership. 

1:. A partnership may not recover partnership property from a subsequent 
transferee if the partnership would not have been entitled to recover the 
property, under subsection 2, from any earlier transferee of the property. 

~ If a person holds all of the partners' interests in the partnership, all of 
the partnership property vests in that person. The person may execute a 
document in the name of the partnership to evidence vesting of the 
property in that person and may me or record the document. 

45-15-03. (303) Statement of partnership authority. 

L A partnership may me a statement of partnership authority, which: 

~ Must include: 

ill The name of the partnership; 

ill The street address of its chief executive office and of one 
office in this state, if there is one; 
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ill The names and mailing addresses of all of the partners and of 
an agent appointed and maintained by the partnership; 

ffi The names of the partners authorized to execute an 
instrument transferring real property held in the name of the 
partnership; and 

ill The nature of business to be transacted; and 

Q., May state the authority, or limitations on the authority, of some or 
all of the partners to enter into other transactions on behalf of the 
partnership and any other matter. 

b If a flied statement of partnership authority is executed pursuant to 
subsection 3 of section 45-13-05 and states the name of the partnership 
but does not contain all of the other information required by 
subsection 1, the statement nevertheless operates with respect to a 
person not a partner as provided in subsections 3 and 4. 

1, Except as otherwise provided in subsection 6, a flied statement of 
partnership authority supplements the authority of a partner to enter into 
transactions on behalf of the partnership as follows: 

.!!..: Except for transfers of real property, a grant of authority contained 
in a flied statement of partnership authority is conclusive in favor of 
a person who gives value without knowledge to the contrary, so 
long as and to the extent that a limitation on that authority is not 
then contained in another flied statement. A flied cancellation of a 
limitation on authority revives the previous grant of authority. 

Q., A grant of authority to transfer real property held in the name of 
the partnership contained in a certified copy of a flied statement of 
partnership authority recorded in the office for recording transfers 
of that real property is conclusive in favor of a person who gives 
value without knowledge to the contrary, so long as and to the 
extent that a certified copy of a flied statement containing a 
limitation on that authority is not then of record in the office for 
recording transfers of that real property. The recording in the office 
for recording transfers of that real property of a certified copy of a 
flied cancellation of a limitation on authority revives the previous 
grant of authority. 

~ A person not a partner is deemed to know of a limitation on the 
authority of a partner to transfer real property held in the name of the 
partnership if a certified copy of the flied statement containing the 
limitation on authority is of record in the office for recording transfers of 
that real property. 

~ Except as otherwise provided in subsections 3 and 4 and sections 
45-19-04 and 45-20-05, a person not a partner is not deemed to know of 
a limitation on the authority of a partner merely because the limitation is 
contained in a filed statement . 

.§: Unless earlier canceled, a flied statement of partnership authority is 
canceled by operation of law five years after the date on which the 
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statement, or the most recent amendment, was flled with the secretary of 
state. 

45-15-04. (304) Statement of denial. A partner or other person named as a 
partner in a flled statement of partnership authority may flle a statement of denial 
stating the name of the partnership and the fact that is being denied, which may 
include denial of a person's authority or status as a partner. A statement of denial is 
a limitation on authority as provided in subsections 3 and 4 of section 45-15-03. 

45-15-05. (305) Partnership liable for partner's actionable conduct . 

.L A partnership is liable for loss or injury caused to a person, or for a 
penalty incurred, as a result of a wrongful act or omission, or other 
actionable conduct, of a partner acting in the ordinary course of business 
of the partnership or with authority of the partnership. 

b If, in the course of the partnership's business or while acting with 
authority of the partnership. a partner receives or causes the partnership 
to receive money or property of a person not a partner, and the money 
or property is misapplied by a partner, the partnership is liable for the 
loss. 

45-15-06. (306) Partner's liability . 

.L Except as otherwise provided in subsection 2, all partners are liable 
jointly and severally for all obligations of the partnership unless 
otherwise agreed by the claimant or provided by law. 

b A person admitted as a partner into an existing partnership is not 
personally liable for any partnership obligation incurred before the 
person's admission as a partner. 

45-15-07. (307) Actions by and against partnership and partners . 

.L A partnership may sue and be sued in the name of the partnership. 

b An action may be brought against the partnership and any or all of the 
partners in the same action or in separate actions . 

.!, A judgment against a partnership is not by itself a judgment against a 
partner. A judgment against a partnership may not be satisfied from a 
partner's assets unless there is also a judgment against the partner. 

~ A judgment creditor of a partner may not levy execution against the 
assets of the partner to satisfy a judgment based on a claim against the 
partnership unless: 

!:_ A judgment based on the same claim has been obtained against the 
partnership and a writ of execution on the judgment has been 
returned unsatisfied in whole or in part; 

~ The partnership is a debtor in bankruptcy; 

£., The partner has agreed that the creditor need not exhaust 
partnership assets; 
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4. A court grants permission to the judgment creditor to levy 
execution against the assets of a partner based on a fmding that 
partnership assets subject to execution are clearly insufficient to 
satisfy the judgment, that exhaustion of partnership assets is 
excessively burdensome, or that the grant of permission is an 
appropriate exercise of the court's equitable powers; or 

~ Liability is imposed on the partner by law or contract independent 
of the existence of the partnership. 

i, This section applies to any partnership liability or obligation resulting 
from a representation by a partner or purported partner under section 
45-15-08. 

45-15-08. (308) Liability of purported partner . 

.L If a person, by words or conduct, purports to be a partner, or consents 
to being represented by another as a partner, in a partnership or with 
one or more persons not partners, the purported partner is liable to a 
person to whom the representation is made, if that person, relying on the 
representation, enters into a transaction with the actual or purported 
partnership. If the representation, either by the purported partner or by 
a person with the purported partner's consent, is made in a public 
manner, the purported partner is liable to a person who relies upon the 
purported partnership even if the purported partner is not aware of 
being held out as a partner to the claimant. If partnership liability 
results, the purported partner is liable with respect to that liability as if 
the purported partner were a partner. If no partnership liability results, 
the purported partner is liable with respect to that liability jointly and 
severally with any other person consenting to the representation. 

b If a person is thus represented to be a partner in an existing partnership, 
or with one or more persons not partners, the purported partner is an 
agent of persons consenting to the representation to bind them to the 
same extent and in the same manner as if the purported partner were a 
partner, with respect to persons who enter into transactions in reliance 
upon the representation. If all of the partners of the existing partnership 
consent to the representation, a partnership act or obligation results. If 
fewer than all of the partners of the existing partnership consent to the 
representation, the person acting and the partners consenting to the 
representation are jointly and severally liable. 

I, A person is not liable as a partner merely because the person is named 
by another in a statement of partnership authority. 

~ A person does not continue to be liable as a partner merely because of a 
failure to flle a statement of dissociation or to amend a statement of 
partnership authority to indicate the partner's dissociation from the 
partnership. 

i, Except as otherwise provided in subsections 1 and 2, persons who are 
not partners as to each other are not liable as partners to other persons. 

SECTION 6. Chapter 45-16 of the North Dakota Century Code is created 
and enacted as follows: 
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45-16-01. (401) Partner's rights and duties . 

.L Each partner is deemed to have an account that is: 

~ Credited with an amount equal to the money plus the value of any 
other property, net of the amount of any liabilities, the partner 
contributes to the partnership and the partner's share of the 
partnership profits; and 

!:!: Charged with an amount equal to the money plus the value of any 
other property, net of the amount of any liabilities, distributed by 
the partnership to the partner and the partner's share of the 
partnership losses. 

b Each partner is entitled to an equal share of the partnership profits and 
is chargeable with a share of the partnership losses in proportion to the 
partner's share of the profits. 

1:. A partnership shall reimburse a partner for payments made and 
indemnify a partner for liabilities incurred by the partner in the ordinary 
course of the business of the partnership or for the preservation of its 
business or property. 

!, A partnership shall reimburse a partner for an advance to the 
partnership beyond the amount of capital the partner agreed to 
contribute. 

~ A payment or advance made by a partner which gives rise to a 
partnership obligation under subsection 3 or 4 constitutes a loan to the 
partnership which accrues interest from the date of the payment or 
advance . 

.§., Each partner has equal rights in the management and conduct of the 
partnership business. 

1.:. A partner may use or possess partnership property only on behalf of the 
partnership. 

~ A partner is not entitled to remuneration for services performed for the 
partnership, except for reasonable compensation for services rendered in 
winding up the business of the partnership. 

~ A person may become a partner only with the consent of all of the 
partners . 

.!!1 A difference arising as to a matter in the ordinary course of business of 
a partnership may be decided by a majority of the partners. An act 
outside the ordinary course of business of a partnership and an 
amendment to the partnership agreement may be undertaken only with 
the consent of all of the partners. 

!.L This section does not affect the obligations of a partnership to other 
persons under section 45-15-01. 

45-16-02. (402) Distributions in kind. A partner has no rimt to receive, 
and may not be required to accept, a distribution in kind. 
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45-16-03. (403) Partner's rights and duties with respect to information. 

L A partnership shall keep its books and records, if any, at its chief 
executive office. 

b A partnership shall provide partners and their agents and attorneys 
access to its books and records. It shall provide former partners and 
their agents and attorneys access to books and records pertaining to the 
period during which they were partners. The right of access provides the 
opportunity to inspect and copy books and records during ordinary 
business hours. A partnership may impose a reasonable charge, 
covering the costs of labor and material, for copies of documents 
furnished. 

J: Each partner and the partnership shall furnish to a partner, and to the 
legal representative of a deceased partner or partner under legal 
disability: 

~ Without demand, any information concerning the partnership's 
business and affairs reasonably required for the proper exercise of 
the partner's rights and duties under the partnership agreement or 
chapters 45-13 through 45-21; and 

~ On demand, any other information concerninlt the partnership's 
business and affairs, except to the extent the demand or the 
information demanded is unreasonable or otherwise improper 
under the circumstances. 

45-16-04. ( 404) General standards of partner's conduct. 

L The only fiduciary duties a partner owes to the partnership and the other 
partners are the duty of loyalty and the duty of care set forth in 
subsections 2 and 3. 

b A partner's duty of loyalty to the partnership and the other partners is 
limited to the following: 

~ To account to the partnership and hold as trustee for it any 
property, profit, or benefit derived by the partner in the conduct 
and winding up of the partnership business or derived from a use 
by the partner of partnership property, including the appropriation 
of a partnership opportunity; 

~ To refrain from dealing with the partnership in the conduct or 
winding up of the partnership business as or on behalf of a party 
having an interest adverse to the partnership; and 

f: To refrain from competing with the partnership in the conduct of 
the partnership business before the dissolution of the partnership. 

J: A partner's duty of care to the partnership and the other partners in the 
conduct and winding up of the partnership business is limited to 
refraining from enga!rlng in grossly negligent or reckless conduct, 
intentional misconduct, or a knowing violation of law. 
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!:. A partner shall discharge the duties to the partnership and the other 
partners under chapters 45-13 through 45-21 or under the partnership 
agreement and exercise any rights consistently with the obligation of 
good faith and fair dealing. 

~ A partner does not violate a duty or obligation under chapters 45-13 
through 45-21 or under the partnership agreement merely because the 
partner's conduct furthers the partner's own interest 

§.:. A partner may lend money to and transact other business with the 
partnership, and as to each loan or transaction, the rights and 
obligations of the partner are the same as those of a person who is not a 
partner, subject to other applicable law. 

L. This section applies to a person winding up the partnership business as 
the personal or legal representative of the last surviving partner as if the 
person were a partner. 

45-16-05. (405) Actions by partnership and partners . 

.L A partnership may maintain an action against a partner for a breach of 
the partnership agreement, or for the violation of a duty to the 
partnership, causing harm to the partnership. 

b. A partner may maintain an action against the partnership or another 
partner for legal or equitable relief, with or without an accounting as to 
partnership business, to: 

!!..: Enforce the partner's rights under the partnership agreement; 

Q.,_ Enforce the partner's rights under chapters 45-13 through 45-21, 
including: 

ill The partner's rights under section 45-16-01, 45-16-03, or 
45-16-04; 

ill The partner's right on dissociation to have the partner's 
interest in the partnership purchased pursuant to section 
45-19-01 or enforce any other right under chapter 45-18 or 
45-19; or 

ill The partner's right to compel a dissolution and winding up of 
the partnership business under section 45-20-01 or enforce 
any other right under chapter 45-20; or 

£:. Enforce the rights and otherwise protect the interests of the partner, 
including rights and interests arising independently of the 
partnership relationship . 

.!, The accrual of, and any time limitation on, a right of action for a 
remedy under this section is governed by other law. A right to an 
accounting upon a dissolution and winding up does not revive a claim 
barred by law. 

45-16-06. (406) Continuation of partnership beyond deftnite term or 
particular undertaking. 
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L If a partnership for a definite term or particular undertaking is 
continued, without an express agreement, after the expiration of the term 
or completion of the undertaking, the rights and duties of the partners 
remain the same as they were at the expiration or completion, so far as 
is consistent with a partnership at will. 

b If the partners, or those of them who habitually acted in the business 
during the term or undertaking, continue the business without any 
settlement or liquidation of the partnership, they are presumed to have 
agreed that the partnership will continue. 

SECTION 7. Chapter 45-17 of the North Dakota Century Code is created 
and enacted as follows: 

45-17-0l. (501) Partner not coowner of partnership property. A partner is 
not a coowner of partnership property and has no interest in partnership property 
which can be transferred, either voluntarily or involuntarily. 

45-17-02. (502) Partner's transferable interest in partnership. The only 
transferable interest of a partner in the partnership is the partner's share of the 
profits and losses of the partnership and the partner's right to receive distributions. 
The interest is personal property. 

45-17-03. (503) Transfer of partner's transferable interest. 

L A transfer, in whole or in part, of a partner's transferable interest in the 
partnership: 

~ Is permissible; 

Q.,_ Does not by itself cause the partner's dissociation or a dissolution 
and winding up of the partnership business; and 

£:. Does not, as against the other partners or the partnership, entitle 
the transferee, during the continuance of the partnership, to 
participate in the management or conduct of the partnership 
business, to require access to information concerning partnership 
transactions, or to inspect or copy the partnership books or records. 

b A transferee of a partner's transferable interest in the partnership has a 
right: 

~ To receive, in accordance with the transfer, distributions to which 
the transferor would otherwise be entitled; 

Q.,_ To receive upon the dissolution and winding up of the partnership 
business, in accordance with the transfer, the net amount otherwise 
distributable to the transferor; and 

£:. To seek under subsection 6 of section 45-20-0l a judicial 
determination that it is equitable to wind up the partnership 
business. 

~ In a dissolution and winding up, a transferee is entitled to an account of 
partnership transactions only from the date of the latest account agreed 
to by all of the partners. 
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~ Upon transfer, the transferor retains the rights and duties of a partner 
other than the interest in distributions transferred. 

~ A partnership need not give effect to a transferee's rights under this 
section until it has notice of the transfer . 

.§.:. A transfer of a partner's transferable interest in the partnership in 
violation of a restriction on transfer contained in the partnership 
agreement is ineffective as to a person having notice of the restriction at 
the time of transfer. 

45-17-04. (504) Partner's transferable interest subject to charging order . 

.L On application by a judgment creditor of a partner or of a partner's 
transferee, a court having jurisdiction may charge the transferable 
interest of the judgment debtor to satisfY the judgment. The court may 
appoint a receiver of the share of the distributions due or to become due 
to the judgment debtor in respect of the partnership and make all other 
orders, directions, accounts, and inquiries the judgment debtor might 
have made or which the circumstances of the case may require. 

b A charging order constitutes a lien on the judgment debtor's transferable 
interest in the partnership. The court may order a foreclosure of the 
interest subject to the charging order at any time. The purchaser at the 
foreclosure sale has the rights of a transferee. 

1. At any time before foreclosure, an interest charged may be redeemed: 

~ By the judgment debtor; 

!!:_ With property other than partnership property, by one or more of 
the other partners; or 

£, With partnership property, by one or more of the other partners 
with the consent of all of the partners whose interests are not so 
charged. 

~ Chapters 45-13 through 45-21 do not deprive a partner of a right under 
exemption laws with respect to the partner's interest in the partnership. 

5. This section provides the exclusive remedy by which a judgment creditor 
of a partner or partner's transferee may satisfY a judgment out of the 
judgment debtor's transferable interest in the partnership. 

SECTION 8. Chapter 45-18 of the North Dakota Century Code is created 
and enacted as follows: 

45-18-01. (601) Events causing partner's dissociation. A partner is 
dissociated from a partnership upon the occurrence of any of the following events: 

.L The partnership's having notice of the partner's express will to withdraw 
as a partner or on a later date specified by the partner. 

b An event agreed to in the partnership agreement as causing the partner's 
dissociation. 
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3. The partner's expulsion pursuant to the partnership agreement. 

i: The partner's expulsion by the unanimous vote of the other partners if: 

~ It is unlawful to carry on the partnership business with that partner; 

Q,_ There has been a transfer of all or substantially all of that partner's 
transferable interest in the partnership, other than a transfer for 
security purposes, or a court order charging the partner's interest, 
which has not been foreclosed; 

.£: Within ninety days after the partnership notifies a corporate partner 
that it will be expelled because it has filed a certificate of dissolution 
or the equivalent, its charter has been revoked, or its right to 
conduct business has been suspended by the jurisdiction of its 
incorporation, there is no revocation of the certificate of dissolution 
or no reinstatement of its charter or its right to conduct business; or 

d. A partnership that is a partner has been dissolved and its business 
is being wound up. 

~ On application by the partnership or another partner, the partner's 
expulsion by judicial determination because: 

~ The partner engaged in wrongful conduct that adversely and 
materially affected the partnership business; 

Q,_ The partner willfully or persistently committed a material breach of 
the partnership agreement or of a duty owed to the partnership or 
the other partners under section 45-16-04; or 

.£: The partner engaged in conduct relating to the partnership business 
which makes it not reasonably practicable to carry on the business 
in partnership with the partner. 

§., The partner's: 

~ Becoming a debtor in bankruptcy; 

Q,_ Executing an assignment for the benefit of creditors; 

.£: Seeking, consenting to, or acquiescing in the appointment of a 
trustee, receiver, or liquidator of that partner or of all or 
substantially all of that partner's property; or 

4:_ Failing, within ninety days after the appointment, to have vacated 
or stayed the appointment of a trustee, receiver, or liquidator of the 
partner or of all or substantially all of the partner's property 
obtained without the partner's consent or acquiescence, or failing 
within ninety days after the expiration of a stay to have the 
appointment vacated. 

1. In the case of a partner who is an individual: 

~ The partner's death; 
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Q., The appointment of a guardian or general conservator for the 
partner; or 

£: A judicial determination that the partner has otherwise become 
incapable of performing the partner's duties under the partnership 
agreement. 

~ In the case of a partner that is a trust or is acting as a partner by virtue 
of being a trustee of a trust, distribution of the trust's entire transferable 
interest in the partnership, but not merely by reason of the substitution 
of a successor trustee. 

~ In the case of a partner that is an estate or is acting as a partner by 
virtue of being a personal representative of an estate, distribution of the 
estate's entire transferable interest in the partnership, but not merely by 
reason of the substitution of a successor personal representative. 

lQ., Termination of a partner who is not an individual, partnership, 
corporation, trust, or estate. 

45-18-02. (602) Partner's power to dissociate- Wrongful dissociation . 

.L A partner has the power to dissociate at any time, rightfully or 
wrongfully, by express will pursuant to subsection 1 of section 45-18-01. 

b A partner's dissociation is wrongful only if: 

~ It is in breach of an express provision of the partnership agreement; 
or 

Q., In the case of a partnership for a defmite term or particular 
undertaking, before the expiration of the term or the completion of 
the undertaking: 

ill The partner withdraws by express will, unless the withdrawal 
follows within ninety days after another partner's dissociation 
by death or otherwise under subsections 6 through 10 of 
section 45-18-01 or wrongful dissociation under this 
subsection; 

ill The partner is expelled by judicial determination under 
subsection 5 of section 45-18-01; 

ill The partner is dissociated by becoming a debtor in 
bankruptcy; or 

ffi In the case of a partner who is not an individual, trust other 
than a business trust, or estate, the partner is expelled or 
otherwise dissociated because it willfully dissolved or 
terminated. 

J.,. A partner who wrongfully dissociates is liable to the partnership and to 
the other partners for damages caused by the dissociation. The liability 
is in addition to any other obligation of the partner to the partnership or 
to the other partners. 
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45-18-03. (603) Effect of partner's dissociation. 

L If a partner's dissociation results in a dissolution and winding up of the 
partnership business, chapter 45-20 applies, otherwise, chapter 45-19 
applies. 

b Upon a partner's dissociation: 

~ The partner's right to participate in the management and conduct of 
the partnership business terminates, except as otherwise provided in 
section 45-20-03; 

Q,_ The partner's duty of loyalty under subdivision c of subsection 2 of 
section 45-16-04 terminates; and 

~ The partner's duty of loyalty under subdivisions a and b of 
subsection 2 of section 45-16-04 and duty of care under 
subsection 3 of section 45-16-04 continue only with regard to 
matters ansmg and events occurring before the partner's 
dissociation, unless the partner participates in winding up the 
partnership's business pursuant to section 45-20-03. 

SECTION 9. Chapter 45-19 of the North Dakota Century Code is created 
and enacted as follows: 

45-19-01. (70 1) Purchase of dissociated partner's interest. 

L If a partner is dissociated from a partnership without resulting in a 
dissolution and winding up of the partnership business under section 
45-20-01. the partnership shall cause the dissociated partner's interest in 
the partnership to be purchased for a buyout price determined pursuant 
to subsection 2. 

b The buyout price of a dissociated partner's interest is the amount that 
would have been distributable to the dissociating partner under 
subsection 2 of section 45-20-07 if, on the date of dissociation, the assets 
of the partnership were sold at a price equal to the greater of the 
liquidation value or the value based on a sale of the entire business as a 
going concern without the dissociated partner and the partnership were 
wound up as of that date. Interest must be paid from the date of 
dissociation to the date of payment. 

1.., Damages for wrongful dissociation under subsection 2 of section 
45-18-02, and all other amounts owing, whether or not presently due, 
from the dissociated partner to the partnership, must be offset against 
the buyout price. Interest must be paid from the date the amount owed 
becomes due to the date of payment. 

~ A partnership shall indemnify a dissociated partner whose interest is 
being purchased against all partnership liabilities, whether incurred 
before or after the dissociation, except liabilities incurred by an act of the 
dissociated partner under section 45-19-02. 

~ If no agreement for the purchase of a dissociated partner's interest is 
reached within one hundred twenty days after a written demand for 
payment, the partnership shall pay, or cause to be paid, in cash to the 



1260 Chapter 430 Partnerships 

dissociated partner the amount the partnership estimates to be the 
buyout price and accrued interest, reduced by any offsets and accrued 
interest under subsection 3 . 

.§.,_ If a deferred payment is authorized under subsection 8, the partnership 
may tender a written offer to pay the amount it estimates to be the 
buyout price and accrued interest, reduced by any offsets under 
subsection 3, stating the time of payment, the amount and type of 
security for payment, and the other terms and conditions of the 
obligation. 

1. The payment or tender required by subsection 5 or 6 must be 
accompanied by the following: 

~ A statement of partnership assets and liabilities as of the date of 
dissociation; 

~ The latest available partnership balance sheet and income 
statement, if any; 

f! An explanation of how the estimated amount of the payment was 
calculated; and 

d. Written notice that the payment is in full satisfaction of the 
obligation to purchase unless, within one hundred twenty days after 
the written notice, the dissociated partner commences an action to 
determine the buyout price, any offsets under subsection 3, or other 
terms of the obligation to purchase. 

8. A partner who wrongfully dissociates before the expiration of a deftnite 
term or the completion of a particular undertaking is not entitled to 
payment of any portion of the buyout price until the expiration of the 
term or completion of the undertaking, unless the partner establishes to 
the satisfaction of the court that earlier payment will not cause undue 
hardship to the business of the partnership. A deferred payment must 
be adequately secured and bear interest. 

~ A dissociated partner may maintain an action against the partnership, 
pursuant to paragraph 2 of subdivision b of subsection 2 of section 
45-16-05, to determine the buyout price of that partner's interest, any 
offsets under subsection 3, or other terms of the obligation to purchase. 
The action must be commenced within one hundred twenty days after 
the partnership has tendered payment or an offer to pay or within one 
year after written demand for payment if no payment or offer to pay is 
tendered. The court shall determine the buyout price of the dissociated 
partner's interest, any offset due under subsection 3, and accrued 
interest, and enter judgment for any additional payment or refund. If 
deferred payment is authorized under subsection 8, the court shall also 
determine the security for payment and other terms of the obligation to 
purchase. The court may assess reasonable attorney's fees and the fees 
and expenses of appraisers or other experts for a party to the action, in 
amounts the court fmds equitable, against a party that the court ftnds 
acted arbitrarily, vexatiously, or not in good faith. The ftnding may be 
based on the partnership's failure to tender payment or an offer to pay 
or to comply with subsection 7. 
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45-19-02. (702) Dissociated partner's power to bind and liability to 
partnership . 

.L For two years after a partner dissociates without resulting in a 
dissolution and winding up of the partnership business, the partnership, 
including a surviving partnership under chapter 45-21, is bound by an 
act of the dissociated partner which would have bound the partnership 
under section 45-15-01 before dissociation only if at the time of entering 
into the transaction the other party: 

!!_, Reasonably believed that the dissociated partner was then a partner; 

~ Did not have notice of the partner's dissociation; and 

£: Is not deemed to have had knowledge under subsection 4 of section 
45-15-03 or notice under subsection 3 of section 45-19-04. 

b A dissociated partner is liable to the partnership for any damage caused 
to the partnership arising from an obligation incurred by the dissociated 
partner after dissociation for which the partnership is liable under 
subsection 1. 

45-19-03. (703) Dissociated partner's liability to other persons . 

.L A partner's dissociation does not of itself discharge the partner's liability 
for a partnership obligation incurred before dissociation. A dissociated 
partner is not liable for a partnership obligation incurred after 
dissociation, except as otherwise provided in subsection 2. 

b A partner who dissociates without resulting in a dissolution and winding 
up of the partnership business is liable as a partner to the other party in 
a transaction entered into by the partnership, or a surviving partnership 
under chapter 45-21. within two years after the partner's dissociation, 
only if at the time of entering into the transaction the other party: 

!!_, Reasonably believed that the dissociated partner was then a partner; 

~ Did not have notice of the partner's dissociation; and 

£: Is not deemed to have had knowledge under subsection 4 of section 
45-15-03 or notice under subsection 3 of section 45-19-04. 

l, By agreement with the partnership creditor and the partners continuing 
the business, a dissociated partner may be released from liability for a 
partnership obligation. 

~ A dissociated partner is released from liability for a partnership 
obligation if a partnership creditor, with notice of the partner's 
dissociation but without the partner's consent, agrees to a material 
alteration in the nature or time of payment of a partnership obligation. 

45-19-04. (704) Statement of dissociation . 

.L A dissociated partner or the partnership may file a statement of 
dissociation stating the name of the partnership and that the partner is 
dissociated from the partnership. 
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b A statement of dissociation is a limitation on the authority of a 
dissociated partner for the purposes of subsections 3 and 4 of section 
45-15-03. 

1., For the purposes of subdivision c of subsection 1 of section 45-19-02 
and subdivision c of subsection 2 of section 45-19-03, a person not a 
partner is deemed to have notice of the dissociation ninety days after the 
statement of dissociation is ftled. 

45-19-05. (705) Continued use of partnership name. Continued use of a 
partnership name, or a dissociated partner's name as part thereof, by partners 
continuing the business does not of itself make the dissociated partner liable for an 
obligation of the partners or the partnership continuing the business. 

SECTION 10. Chapter 45-20 of the North Dakota Century Code is created 
and enacted as follows: 

45-20-01. (801) Events causing dissolution and winding up of partnership 
business. A partnership is dissolved, and its business must be wound up, only upon 
the occurrence of any of the following events: 

.L In a partnership at will, the partnership's having notice from a partner, 
other than a partner who is dissociated under subsections 2 through 10 
of section 45-18-01, of that partner's express will to withdraw as a 
partner, or on a later date specified by the partner. 

b In a partnership for a defmite term or particular undertaking: 

!!! The expiration of ninety days after a partner's dissociation by death 
or otherwise under subsections 6 through 10 of section 45-18-01 or 
wrongful dissociation under subsection 2 of section 45-18-02, unless 
before that time a majority in interest of the remaining partners, 
including partners who have rightfully dissociated pursuant to 
subdivision a of subsection 2 of section 45-18-02, agree to continue 
the partnership; 

~ The express will of all of the partners to wind up the partnership 
business; or 

£: The expiration of the term or the completion of the undertaking. 

1., An event agreed to in the partnership agreement resulting in the winding 
up of the partnership business . 

.1:. An event that makes it unlawful for all or substantially all of the business 
of the partnership to be continued, but a cure of illegality within ninety 
days after notice to the partnership of the event is effective retroactively 
to the date of the event for purposes of this section. 

~ On application by a partner, a judicial determination that: 

!!! The economic purpose of the partnership is likely to be 
unreasonably frustrated; 
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2: Another partner has engaged in conduct relating to the partnership 
business which makes it not reasonably practicable to carry on the 
business in partnership with that partner; or 

£! It is not otherwise reasonably practicable to carry on the 
partnership business in conformity with the partnership agreement 

.§., On application by a transferee of a partner's transferable interest, a 
judicial determination that it is equitable to wind up the partnership 
business: 

~ After the expiration of the term or completion of the undertaking, if 
the partnership was for a definite term or particular undertaking at 
the time of the transfer or entry of the charging order that gave rise 
to the transfer; or 

J:h At any time, if the partnership was a partnership at will at the time 
of the transfer or entry of the charging order that gave rise to the 
transfer. 

45-20-02. (802) Partnership continues after dissolution. 

L Subject to subsection 2, a partnership continues after dissolution only 
for the purpose of winding up its business. The partnership is 
terminated when the winding up of its business is completed. 

b At any time after the dissolution of a partnership and before the winding 
up of its business is completed, all of the partners, including any 
dissociating partner other than a wrongfully dissociating partner, may 
waive the right to have the partnership's business wound up and the 
partnership terminated. In that event: 

~ The partnership resumes carrying on its business as if dissolution 
had never occurred, and any liability incurred by the partnership or 
a partner after the dissolution and before the waiver is determined 
as if dissolution had never occurred; and 

J:h The rights of a third party accruing under subsection 1 of section 
45-20-04 or arising out of conduct in reliance on the dissolution 
before the third party knew or received a notification of the waiver 
may not be adversely affected. 

45-20-03. (803) Right to wind up partnership business. 

L After dissolution, a partner who has not wrongfully dissociated may 
participate in winding up the partnership's business, but on application 
of any partner, partner's legal representative, or transferee, the district 
court, for good cause shown, may order judicial supervision of the 
winding up. 

b The legal representative of the last surviving partner may wind up a 
partnership's business. 

1., A person winding up a partnership's business may preserve the 
partnership business or property as a going concern for a reasonable 
time, prosecute and defend actions and proceedings, whether civil, 
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criminal, or administrative, settle and close the partnership's business, 
dispose of and transfer the partnership's property, discharge the 
partnership's liabilities, distribute the assets of the partnership pursuant 
to section 45-20-07, settle disputes by mediation or arbitration, and 
perform other necessary acts. 

45-20-04. (804) Partner's power to bind partnership after dissolution. 
Subject to section 45-20-05, a partnership is bound by a partner's act after 
dissolution which: 

.L Is appropriate for winding up the partnership business; or 

2. Would have bound the partnership under section 45-15-01 before 
dissolution, if the other party to the transaction did not have notice of 
the dissolution. 

45-20-05. (805) Statement of dissolution . 

.L After dissolution, a partner who has not wrongfully dissociated may flle 
a statement of dissolution stating the name of the partnership and that 
the partnership has dissolved and is winding up its business. 

b A statement of dissolution cancels a flied statement of partnership 
authority for the purposes of subsection 3 of section 45-15-03. 

J: For the purposes of sections 45-15-01 and 45-20-04, a person not a 
partner is deemed to have notice of the dissolution and the limitation on 
the partners' authority as a result of the statement of dissolution ninety 
days after it is filed. 

4. After filing and, if appropriate, recording a statement of dissolution, a 
dissolved partnership may file and, if appropriate, record a statement of 
partnership authority which will operate with respect to a person not a 
partner as provided in subsections 3 and 4 of section 45-15-03 in any 
transaction, whether or not the transaction is appropriate for winding up 
the partnership business. 

45-20-06. (806) Partner's liability to other partners after dissolution . 

.L Except as otherwise provided in subsection 2, after dissolution a partner 
is liable to the other partners for the partner's share of any partnership 
liability incurred under section 45-20-04. 

b A partner who, with knowledge of the dissolution, incurs a partnership 
liability under subsection 2 of section 45-20-04 by an act that is not 
appropriate for winding up the partnership business is liable to the 
partnership for any damage caused to the partnership arising from the 
liability. 

45-20-07. (807) Settlement of accounts and contributions among partners . 

.L In winding up a partnership's business, the assets of the partnership, 
including the contributions of the partners required by this section, must 
be applied to discharge its obligations to creditors, including, to the 
extent permitted by law, partners who are creditors. Any surplus must 
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be applied to pay in cash the net amount distributable to partners in 
accordance with their right to distributions under subsection 2. 

b. Each partner is entitled to a settlement of all partnership accounts upon 
winding up the partnership business. In settling accounts among the 
partners, the profits and losses that result from the liquidation of the 
partnership assets must be credited and charged to the partners' 
accounts. The partnership shall make a distribution to a partner in an 
amount equal to any excess of the credits over the charges in the 
partner's account A partner shall contribute to the partnership an 
amount equal to any excess of the charges over the credits in the 
partner's account 

J.:. If a partner fails to contribute, all of the other partners shall contribute, 
in the proportions in which those partners share partnership losses, the 
additional amount necessary to satisfy the partnership obligations. A 
partner or partner's legal representative may recover from the other 
partners any contributions the partner makes to the extent the amount 
contributed exceeds that partner's share of the partnership obligations. 

~ After the settlement of accounts, each partner shall contribute, in the 
proportion in which the partner shares partnership losses, the amount 
necessary to satisfy partnership obligations that were not known at the 
time of the settlement. 

~ The estate of a deceased partner is liable for the partner's obligation to 
contribute to the partnership. 

§.,_ An assignee for the benefit of creditors of a partnership or a partner, or 
a person appointed by a court to represent creditors of a partnership or 
a partner, may enforce a partner's obligation to contribute to the 
partnership. 

SECTION II. Chapter 45-21 of the North Dakota Century Code is created 
and enacted as follows: 

45-21-01. (901) Defmitions. In this chapter: 

.L ·General partner• means a partner in a partnership and a general 
partner in a limited partnership. 

b. 'Limited partner• means a limited partner in a limited partnership. 

J., 'Limited partnership• means a limited partnership created under chapter 
45-10.1, predecessor law, or comparable law of another jurisdiction. 

~ •Partner' includes both a general partner and a limited partner. 

45-21-02. (902) Conversion of partnership to limited partnership . 

.L A partnership may be converted to a limited partnership pursuant to this 
section. 

b. The terms and conditions of a conversion of a partnership to a limited 
partnership must be approved by all of the partners or by a number or 
percentage specified for conversion in the partnership agreement 
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1., After the conversion is approved by the partners, the partnership shall 
me a certificate of limited partnership in the jurisdiction in which the 
limited partnership is to be formed. The certificate must include: 

~ A statement that the partnership was converted to a limited 
partnership from a partnership; 

!:!., Its former name; and 

.2! A statement of the number of votes cast by the partners for and 
against the conversion and, if the vote is less than unanimous, the 
number or percentage required to approve the conversion under the 
partnership agreement. 

!, The conversion takes effect when the certificate of limited partnership is 
filed or at any later date specified in the certificate. 

~ A general partner who becomes a limited partner as a result of the 
conversion remains liable as a general partner for an obligation incurred 
by the partnership before the conversion takes effect If the other party 
to a transaction with the limited partnership reasonably believes when 
entering the transaction that the limited partner is a general partner, the 
limited partner is liable for an obligation incurred by the limited 
partnership within ninety days after the conversion takes effect. The 
limited partner's liability for all other obligations of the limited 
partnership incurred after the conversion takes effect is that of a limited 
partner as provided in chapter 45-1 0 .1. 

45-21-03. (903) Conversion of limited partnership to partnership. 

L A limited partnership may be converted to a partnership pursuant to this 
section. 

b Notwithstanding a proVIston to the contrary in a limited partnership 
agreement, the terms and conditions of a conversion of a limited 
partnership to a partnership must be approved by all of the partners. 

1., After the conversion is approved by the partners, the limited partnership 
shall cancel its certificate of limited partnership. 

!, The conversion takes effect when the certificate of limited partnership is 
canceled. 

~ A limited partner who becomes a general partner as a result of the 
conversion remains liable only as a limited partner for an obligation 
incurred by the limited partnership before the conversion takes effect. 
The partner is liable as a general partner for an obligation of the 
partnership incurred after the conversion takes effect. 

45-21-04. (904) Effect of conversion - Entity unchanged. 

L A partnership or limited partnership that has been converted pursuant to 
this chapter is for all purposes the same entity that existed before the 
conversion. 

b When a conversion takes effect: 
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~ All property owned by the converting partnership or limited 
partnership remains vested in the converted entity; 

!:!..: All obligations of the converting partnership or limited partnership 
continue as obligations of the converted entity; and 

.9.:. An action or proceeding pending against the converting partnership 
or limited partnership may be continued as if the conversion had 
not occurred. 

45-21-05. (905) Merger of partnerships. 

!.:. Pursuant to a plan of merger approved as provided in subsection 3, a 
partnership may be merged with one or more partnerships or limited 
partnerships. 

b The plan of merger must set forth: 

~ The name of each partnership or limited partnership that is a party 
to the merger; 

!:!..: The name of the surviving entity into which the other partnerships 
or limited partnerships will merge; 

.9.:. Whether the surviving entity is a partnership or a limited 
partnership and the status of each partner; 

4., The terms and conditions of the merger; 

!:: The manner and basis of converting the interests of each party to 
the merger into interests or obligations of the surviving entity, or 
into money or other property in whole or part; and 

f: The street address of the surviving entity's chief executive office. 

I, The plan of merger must be approved: 

!!., In the case of a partnership that is a party to the merger, by all of 
the partners, or a number or percentage specified for merger in the 
partnership agreement; and 

!:!..: In the case of a limited partnership that is a party to the merger, by 
the vote required for approval of a merger by the law of the state or 
foreign jurisdiction in which the limited partnership is organized 
and, in the absence of such a specifically applicable law, by all of 
the partners, notwithstanding a provision to the contrary in the 
partnership agreement 

!, After a plan of merger is approved and before the merger takes effect, 
the plan may be amended or abandoned as provided in the plan. 

~ The merger takes effect on the later of: 

!!., The approval of the plan of merger by all parties to the merger, as 
provided in subsection 3; 
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!!..:. The filing of all documents required by law to be filed as a 
condition to the effectiveness of the merger; or 

9.., Any effective date specified in the plan of merger. 

45-21-06. (906) Effect of merger. 

L When a merger takes effect: 

~ The separate existence of every partnership or limited partnership 
that is a party to the merger, other than the surviving entity, ceases; 

!!..:. All property owned by each of the merged partnerships or limited 
partnerships vests in the surviving entity; 

9.., All obligations of every partnership or limited partnership that is a 
party to the merger become the obligations of the surviving entity; 
and 

~ An action or proceeding pending against a partnership or limited 
partnership that is a party to the merger may be continued as if the 
merger had not occurred, or the surviving entity may be substituted 
as a party to the action or proceeding. 

b. The secretary of state of this state is the agent for service of process in 
an action or proceeding against a surviving foreign partnership or 
limited partnership to enforce an obligation of a domestic partnership or 
limited partnership that is a party to a merger. The surviving entity shall 
promptly notifY the secretary of state of the mailing address of its chief 
executive office and of any change of address. Upon receipt of process, 
the secretary of state shall mail a copy of the process to the surviving 
foreign partnership or limited partnership. 

1. A partner of the surviving partnership or limited partnership is liable for: 

~ All obligations of a party to the merger for which the partner was 
personally liable before the merger; 

!!..:. All other obligations of the surviving entity incurred before the 
merger by a party to the merger, but those obligations may be 
satisfied only out of property of the entity; and 

9.., All obligations of the surviving entity incurred after the merger takes 
effect, but those obligations may be satisfied only out of property of 
the entity if the partner is a limited partner. 

~ If the obligations incurred before the merger by a party to the merger 
are not satisfied out of the property of the surviving partnership or 
limited partnership, the general partners of that party immediately before 
the effective date of the merger shall contribute the amount necessary to 
satisfy that party's obligations to the surviving entity, in the manner 
provided in section 45-20-07 or in the Limited Partnership Act of the 
jurisdiction in which the party was formed, as the case may be, as if the 
merged party were dissolved. 
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~ A partner of a party to a merger who does not become a partner of the 
surviving partnership or limited partnership is dissociated from the 
entity, of which that partner was a partner, as of the date the merger 
takes effect. The surviving entity shall cause the partner's interest in the 
entity to be purchased under section 45-19-01 or another statute 
specifically applicable to that partner's interest with respect to a merger. 
The surviving entity is bound under section 45-19-02 by an act of a 
general partner dissociated under this subsection, and the partner is 
liable under section 45-19-03 for transactions entered into by the 
surviving entity after the merger takes effect. 

45-21-07. (907) Statement of merger. 

L After a merger, the surviving partnership or limited partnership may me 
a statement that one or more partnerships or limited partnerships have 
merged into the surviving entity. 

b. A statement of merger must contain: 

~ The name of each partnership or limited partnership that is a party 
to the merger; 

~ The name of the surviving entity into which the other partnerships 
or limited partnership were merged; 

~ The street address of the surviving entity's chief executive office and 
of an office in this state, if any; and 

Jh Whether the surviving entity is a partnership or a limited 
partnership. 

l, Except as otherwise provided in subsection 4, for the purposes of section 
45-15-02, property of the surviving partnership or limited partnership 
which before the merger was held in the name of another party to the 
merger is property held in the name of the surviving entity upon filing a 
statement of merger. 

~ For the purposes of section 45-15-02, real property of the surviving 
partnership or limited partnership which before the merger was held in 
the name of another party to the merger is property held in the name of 
the surviving entity upon recording a certified copy of the statement of 
merger in the office for recording transfers of that real property. 

~ A filed and, if appropriate, recorded statement of merger, executed and 
declared to be accurate pursuant to subsection 3 of section 45-13-05, 
stating the name of a partnership or limited partnership that is a party to 
the merger in whose name property was held before the merger and the 
name of the surviving entity, but not containing all of the other 
information required by subsection 2, operates with respect to the 
partnerships or limited partnerships named to the extent provided in 
subsections 3 and 4. 

45-21-08. (908) Nonexclusive. This chapter is not exclusive. Partnerships 
or limited partnerships may be converted or merged in any other manner provided 
by law. 
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SECTION 12. REPEAL. Chapters 45-05, 45-06, 45-07, 45-08, 45-09, and 
section 45-12-04 of the North Dakota Century Code are repealed. 

SECTION 13. EFFECTIVE DATE. Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
and 11 of this Act become effective on January 1, 1996, and section 12 of this Act 
becomes effective on January 1, 1997. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 431 

SENATE BILL NO. 2447 
(Senators Lee, Grindberg) 

(Representatives Mickelson, Rydell) 

FICTITIOUS NAME CERTIFICATES 

1271 

AN ACT to amend and reenact sections 45-11-02 and 45-11-04.1 of the North 
Dakota Century Code, relating to the content and renewal of fictitious name 
certificates ftled with the secretary of state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 45-11-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

45-11-02. How certificate executed - Content. A certificate ftled with the 
secretary of state as provided in section 45-11-01 must be signed by one or more of 
the general partners. The certificate must state the fictitious name, a brief 
description of the nature of business in which the partnership is engaged in this state, 
the names in full and principal addresses of all the general partners, and the address 
of the principal place of business. 

SECTION 2. AMENDMENT. Section 45-11-04.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

45-11-04.1. Renewal. Any fictitious name certificate ftled under this chapter 
must be renewed every five years from the date of the initial filing, except that those 
filings existing prior to July 1, 1985, must be required to ftle the statement of renewal 
by July 1, 1987, and then every five years thereafter. The statement of renewal must 
be executed by the partnership on forms prescribed and furnished by the secretary of 
state which are sent to the address of the principal place of business at least sixty 
days before the deadline for filing. The statement must include the fictitious name of 
the partnership, the state or country of organization, the address of the principal 
place of business, a brief description of the nature of business in which the 
partnership is engaged in this state, the names and addresses of all general partners, 
and a statement that the partnership is still in existence and continues to transact 
business in this state. If the secretary of state fmds that the statement conforms to 
the requirements of this section, and the filing fee of twenty-five dollars has been 
paid, the secretary of state shall ftle the statement. If the secretary of state fmds that 
it does not so conform, the secretary of state shall promptly return the statement to 
the partnership for any necessary corrections, in which event, the fictitious name 
certificate is subject to cancellation if the statement is not returned corrected within 
thirty days after the statement was returned for corrections. If any partnership fails 
to ftle the statement of renewal when due, the fictitious name certificate must be 
canceled by the secretary of state and notice of such cancellation must be mailed to 
the address of the principal place of business. 

Approved March 17, 199 5 
Filed March 20, 1995 
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PRINTING LAWS 
CHAPTER 432 

SENATE BILL NO. 2356 
(Senator Lips) 

Printing LaWS 

STATE PRINTING BID REQUIREMENTS 

AN ACT to amend and reenact sections 46-02-01, 46-02-09, and 46-02-14 of the 
North Dakota Century Code, relating to authorization for printing by state 
agencies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 46-02-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

46-02-0 l. Printing and binding - Duties of the office of management and 
budget. The office of management and budget shall have charge of all the printing 
required to be done for the several departments of the state government except as 
otherwise provided by section 46-02-09. No printing required by any state officer as 
provided in this chapter may be paid for unless it was authorized by the legislative 
assembly or by the office of management and budget for f:htoee ~ hundred ru!y 
dollars and over. 

SECTION 2. AMENDMENT. Section 46-02-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

46-02-09. Sixth-class items -When bids or quotations required. All work on 
sixth-class items amounting to f:htoee seven hundred ru!y dollars or over, not done by 
the central duplicating service of the office of management and budget or by 
departments, institutions, or state offices, must be let by competitive bidding or by 
the solicitation of at least two quotations by the office of management and budget, or 
by the departments, institutions, or state offices authorized to bid their own printing 
needs. Printing items amounting to less than f:htoee ~ hundred ru!y dollars may 
be given by the department head to ~ !! printer ef l<M efleiee selected by the 
department head and accompanied by a purchase order of which one copy must be 
sent to the office of management and budget. Where practical, all departments, 
institutions, or state offices authorized to do their own bidding shall take advantage 
of annual contracts established by the office of management and budget. 

SECTION 3. AMENDMENT. Section 46-02-14 of the North Dakota 
Century Code is amended and reenacted as follows: 
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46-02-14. Copies of documents to accompany bills for printing. Every person 
doing public printing pursuant to the provisions of this chapter shall ftle and preserve 
one copy of each document or other matter printed e,. ftiftt for the state and for 
orders of tMee ~ hundred !illy dollars or over which he the printer shall deliver 
to the office of management and budget, together with a bill of the same. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 433 

HOUSE BILL NO. 1119 
(Government and Veterans Affairs Committee) 

(At the request of the Secretary of State) 

LAWS DISPOSAL 

Printina Laws 

AN ACT to amend and reenact section 46-04-19 of the North Dakota Century 
Code, relating to disposition of laws by the secretary of state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 46-04-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

46-04-19. Secretary of state may dispose of laws. The secretary of state may 
dispose of all volumes of the laws itt ht!t pessessieft 'l1l'ft!eft that are ten or more years 
old, except klft \ el1:1mes one volume of each 'l1l'ft!eft he MteH ~ that must be 
retained for historical purposes. 

Approved March 14, 1995 
Filed March 14, 1995 
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PROPERTY 
CHAPTER 434 

SENATE BILL NO. 2521 
(Senators Wanzek, Krauter) 

(Representatives Mahoney, Nicholas) 

LANDOWNER IMMUNITY FOR ROAD USE 

1275 

AN ACf to provide for landowner immunity from liability for injuries incurred 
while using a road located on the landowner's property; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Landowner immunity - Use and condition of roads. A 
landowner may not be held liable for a claim resulting from the use or condition of 
a road across the landowner's property unless the landowner is primarily and 
directly responsible for the construction and maintenance of the road or an 
affll'Illative act of the landowner causes or contributes to the claim. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 435 

SENATE BILL NO. 2158 
(Natural Resources Committee) 

(At the request of the Attorney General) 

PUBLIC LANDS JURISDICTION 

Propenv 

AN ACf to amend and reenact section 47-04-01 of the North Dakota Century 
Code, relating to jurisdiction over property in the state; and to repeal sections 
47-01-14 and 54-01-17 of the North Dakota Century Code, relating to 
ownership of land below ordinary high watermark and granting of easements 
to the federal government on state-owned lands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 47-04-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

47-04-01. Jurisdiction- State laws- HdePeJ law!t. Real property within this 
state is governed by the law of this state; e!teept wfte!t t:he title~ itt t:he tlfttted ~. 

SECTION 2. REPEAL. Sections 47-01-14 and 54-01-17 of the North 
Dakota Century Code are repealed. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 436 

HOUSE BILL NO. 1304 
(Representative DeKrey) 

FOREST EASEMENTS 

1277 

AN ACf to create and enact a new section to chapter 47-05 of the North Dakota 
Century Code, relating to easements for forest purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 47-05 of the North Dakota Century 
Code is created and enacted as follows: 

Restrictions on easements for forest purposes. Notwithstanding any other 
provision of law, a person may not create, convey, or record any easement, 
servitude, or nonappurtenant restriction on the use of real property within 
thirty-three feet [10.06 meters) of the centerline of any section line if the purpose of 
that easement, servitude, or restriction is to retain or protect forests. 

Approved March 6, 1995 
Filed March 7, 199 5 
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CHAPTER 437 

HOUSE BILL NO. 1339 
(Representatives DeKrey, Huether) 

(Senators Kinnoin, Krebsbach, Tennefos) 

LEASE SECURITY DEPOSIT LIMITS 

Propertv 

AN ACT to amend and reenact subsection 1 of section 47-16-07.1 of the North 
Dakota Century Code, relating to real property and dwelling security 
deposits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 1 of section 47-16-07.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The lessor of real property or a dwelling who requires money as a 
security deposit, however denominated, shall deposit the money in a 
federally insured interest-bearing savings or passbook account 
established solely for security deposits. The security deposit and any 
interest accruing on the deposit must be paid to the Jessee upon 
termination of a lease, subject to the conditions of subsection 2. A lessor 
may not demand or receive security, however denominated, in an 
amount or value in excess of one month's rent, except if the Jessee is 
housing a pet on the leased premises, the security may not exceed one 
thousand five hundred dollars. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 438 

HOUSE BILL NO. 1299 
(Representatives Berg, Oayburgh) 

1279 

ABANDONED PROPERTY OF TENANT DISPOSAL 

AN ACT to amend and reenact section 47-16-30.1 of the North Dakota Century 
Code, relating to disposal of abandoned property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 47-16-30.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

47-16-30.1. Abandoned property - Disposal by lessor. Property with a total 
estimated value of not more than one thousand five hundred dollars which is left on 
the premises of a leased dwelling thirty days after the tenant has vacated the 
premises after the expiration of the lease term may be retained by the lessor and 
disposed of without legal process. The lessor is entitled to the proceeds from the sale 
of the property. The lessor may recover, from the lessee's security deposit, any 
storage and moving expenses in excess of the proceeds from the sale incurred in 
disposing of the property. 

Approved March 21, 1995 
Filed March 21, 1995 
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CHAPTER 439 

SENATE BILL NO. 2306 
(Senators B. Stenehjem, O'Connell) 

(Representatives Boehm, Carlisle, Tollefson) 

OIL AND GAS ROYALTY PAYMENTS 

Propertv 

AN ACf to amend and reenact section 47-16-39.1 of the North Dakota Century 
Code, relating to the payment of oil and gas royalties. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 47-16-39.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

47-16-39.1. Obligation to pay royalties - Breach. The obligation arising 
under an oil and gas lease to pay oil or gas royalties to the mineral owner or M the 
mineral owner's assignee, or to deliver oil or gas to a purchaser to the credit of sttelt 
the mineral owner or M the mineral owner's assignee, or to pay the market value 
thereof is of the essence in the lease contract, and breach of sttelt the obligation may 
constitute grounds for the cancellation of sttelt the lease in sttelt cases where it is 
determined by the court that the equities of the case require cancellation. ffi the 
e¥eftt !f the operator under an oil and gas lease fails to pay oil or gas royalties to the 
mineral owner or M the mineral owner's assignee within one hundred fifty days 
after oil or gas produced under the lease is marketed and cancellation of the lease is 
not sought, the unpaid royalties shall thereafter bear interest calculated at the rate of 
eighteen percent per annum until paid, except that the commissioner of university 
and school lands may negotiate a rate to be no less than the prime rate as 
established by the Bank of North Dakota plus four percent per annum with a 
maximum of eighteen percent per annum, for unpaid royalties on minerals owned or 
managed by the board of university and school lands. Provided, that the operator 
may remit semiannually to a person entitled to royalties the aggregate of six months' 
monthly royalties where the aggregate amount is less than fifty dollars. The district 
court for the county in which the oil or gas well is located MteH ftft¥e has jurisdiction 
over all proceedings brought pursuant to this section. The prevailing party in any 
proceeding brought pursuant to this section MteH ee !§. entitled to recover any court 
costs and reasonable attorney's fees. This section MtttH does not apply when mineral 
owners or their assignees elect to take their proportionate share of production in 
kind, or in the event of a dispute of title existing wftieft that would ~ affect 
distribution of royalty payments. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 440 

SENATE BILL NO. 2336 
(Senators Holmberg, Traynor) 

HOMESTEAD EXEMPTION WAIVER 

AN ACT to amend and reenact section 47-18-05.1 of the North Dakota Century 
Code, relating to property exempted from a homestead exemption waiver. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 47-18-05.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

47-18-0S.l. Waiver of homestead exemption -Notice required -Exemption for 
platted property. 

1. A mortgage on a homestead which is executed after June 30, 1991, and 
which is not a purchase money contract must contain the following 
statement printed in a conspicuous manner: 

I understand that homestead property is in many cases protected 
from the claims of creditors and exempt from judicial sale and that, 
by signing this contract, I voluntarily give up my right to this 
protection for this property with respect to claims based upon this 
contract 

This statement must be immediately followed by the date and the 
signature of the person to indicate that the person is specifically and 
knowingly waiving the exemption, which must be a separate signature 
from that person's signature to the entire mortgage contract 

2. This section does not apply to l'ftel"t~e~es a mortgage on property 
~ tHt8eP ~~less than forty acres [16.19 hectares]. 

Approved March 24, 1995 
Filed March 2 7, 199 5 
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CHAPTER 441 

HOUSE BILL NO. 1331 
(Representative Froseth) 

TRADE NAME REGISTRATION 

AN ACT to amend and reenact sections 47-25-01 and 47-25-02 of the North 
Dakota Century Code, relating to registration of trade names. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 47-25-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

47-25-0l. "Trade name" defined- Registration. Every name under which any 
person or organization shall hereafter do or transact any business in this state, other 
than the true name of such person or organization, is hereby declared to be a 'trade 
name· if Mieft ftfHfte t& re~steree tlfttiep the I''" tisiees 6f t:ht& ehal'ter, Mtt! ~~ 
person whe or organization that has registered a trade name hereunder may institute 
a civil suit prohibiting any other person from using such name. The provisions of 
this chapter shall not prohibit any person engaged in business under a trade name 
prior to July 1, 1959, from continuing business under such name. 

SECTION 2. AMENDMENT. Section 47-25-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

47-25-02. Trade name - Registration -Statement - Contents. A.wf & person 
whe ee~a~es or organization may not engage in business in this state under a trade 
name fftft1 ~ until the trade name is registered with the secretary of state f.et' 
l'ttfl'eses 6f re~isterin~ a tratie ftflffte;. This section does not apply to partnerships 
that have ftled a fictitious name certificate as provided under chapter 45-11. The 
trade name registration must be a statement executed by the owner upon forms 
prescribed by the secretary of state, setting forth: (1) the trade name to be registered, 
(2) the name and address of the owner of the business, and if a corporation, limited 
liability company, or other organization, the state or country of incorporation Mtt! 
or organization, (3) address of the principal place of business, and ffl ffi the nature 
of the business in detail. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 442 

HOUSE BILL NO. 1090 
(Agriculture Committee) 

(At the request of the Board of University and School Lands) 

UNCLAIMED PROPERTY 

1283 

AN ACT to create and enact a new subsection to section 47-30.1-01 and section 
47-30.1-16.1 of the North Dakota Century Code, relating to definitions 
applicable to the Uniform Unclaimed Property Act and unclaimed mineral 
proceeds; to amend and reenact subsection 1 of section 47-30.1-02, 
subsection 1 of section 47-30.1-05, subsection 4 of section 47-30.1-06, 
subsections 1 and 3 of section 47-30.1-07, section 47-30.1-10, subsection 1 of 
section 47-30.1-12, section 47-30.1-13, subsection 1 of section 47-30.1-14, 
sections 47-30.1-16, 47-30.1-17, subsections 1 and 4 of section 47-30.1-18, 
section 47-30.1-19.1, subsection 3 of section 47-30.1-24, and subsection 1 of 
section 47-30.1-35 of the North Dakota Century Code, relating to abandoned 
property under the Uniform Unclaimed Property Act; and to repeal sections 
47-30.1-19 and 47-30.1-21 of the North Dakota Century Code, relating to the 
payment or delivery of and the crediting of dividends accrued on abandoned 
property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 47-30.1-01 of the 1993 
Supplement to the North Dakota Century Code is created and enacted as follows: 

#Mineral proceeds# means all obligations to pay resulting from the 
production and sale of minerals, including net revenue interest, royalties, 
overriding royalties, production payments, and joint operating 
agreements and all obligations for the acquisition and retention of a 
mineral lease, including bonuses, delay rentals, shut-in royalties, and 
minimum royalties. 

SECTION 2. AMENDMENT. Subsection 1 of section 47-30.1-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

l. Except as otherwise provided by this chapter, all intangible property, 
including any income or increment derived therefrom, less any lawful 
charges, that is held, issued, or owing in the ordinary course of a 
holder's business and has remained unclaimed by the owner for more 
than H¥e three years after it became payable or distributable is presumed 
abandoned. 

SECTION 3. AMENDMENT. Subsection 1 of section 47-30.1-05 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Any sum payable on a check, draft, or similar instrument, except those 
subject to section 47-30.1-04, on which a banking or fmancial 
organization is directly liable, including a cashier's check and a certified 
check, which has been outstanding for more than H¥e three years after it 
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was payable or after its issuance if payable on demand, is presumed 
abandoned, unless the owner, within #i-re three years, has communicated 
in writing with the banking or fmancial organization concerning it or 
otherwise indicated an interest as evidenced by a memorandum or other 
record on ftle prepared by an employee thereof. 

SECTION 4. AMENDMENT. Subsection 4 of section 47-30.1-06 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. Any property described in subsection 1 that is automatically renewable is 
matured for purposes of subsection 1 upon the expiration of its initial 
time period, but in the case of any renewal to which the owner consents 
at or about the time of renewal by communicating in writing with the 
banking or fmancial organization or otherwise indicating consent as 
evidenced by a memorandum or other record on ftle prepared by an 
employee of the organization, the property is matured upon the 
expiration of the last time period for which consent was given. If, at the 
time provided for delivery in section 47 39.1 19 47-30.1-17, a penalty or 
forfeiture in the payment of interest would result from the delivery of the 
property, the time for delivery is extended until the time when no penalty 
or forfeiture would result. 

SECTION 5. AMENDMENT. Subsections 1 and 3 of section 47-30.1-07 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. Funds held or owing under any life or endowment insurance policy or 
annuity contract that has matured or terminated are presumed 
abandoned if unclaimed for more than #i-re three years after the funds 
became due and payable as established from the records of the 
insurance company holding or owing the funds, but property described 
in subdivision b of subsection 3 is presumed abandoned if unclaimed for 
more than fettto three years. 

3. For purposes of this chapter, a life or endowment insurance policy or 
annuity contract not matured by actual proof of the death of the insured 
or annuitant according to the records of the company is matured and 
the proceeds due and payable if: 

a. The company knows that the insured or annuitant has died; or 

b. (1) The insured has attained, or would have attained if the 
insured were living, the limiting age under the mortality table 
on which the reserve is based; 

(2) The policy was in force at the time the insured attained, or 
would have attained, the limiting age specified in 
paragraph 1; and 

(3) Neither the insured nor any other person appearing to have 
an interest in the policy within the preceding fettto three years, 
according to the records of the company, has assigned, 
readjusted, or paid premiums on the policy, subjected the 
policy to a loan, corresponded in writing with the company 
concerning the policy, or otherwise indicated an interest as 



Property Chapter 442 1285 

evidenced by a memorandum or other record on me prepared 
by an employee of the company. 

SECTION 6. AMENDMENT. Section 47-30.1-10 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

47-30.1-10. Stock and other intangible interests in business associations. 

1. Except as provided in subsections 2 and 5, stock or other intangible 
ownership interest in a business association, the existence of which is 
evidenced by records available to the association, is presumed 
abandoned and, with respect to the interest. the association is the holder, 
if a dividend, distribution, or other sum payable as a result of the interest 
has remained unclaimed by the owner for ft¥e three years and the owner 
within ft¥e three years has not: 

a. Communicated in writing with the association regarding the interest 
or a dividend, distribution, or other sum payable as a result of the 
interest; or 

b. Otherwise communicated with the association regarding the interest 
or a dividend, distribution, or other sum payable as a result of the 
interest, as evidenced by a memorandum or other record on me 
with the association prepared by an employee of the association. 

2. At the expiration of a !he yeM three-year period following the failure of 
the owner to claim a dividend, distribution, or other sum payable to the 
owner as a result of the interest, the interest is not presumed abandoned 
unless there have been at least ft¥e three dividends, distributions, or 
other sums paid during the period, none of which has been claimed by 
the owner. If ft¥e three dividends, distributions, or other sums are paid 
during the !he yeM three-year period, the period leading to a 
presumption of abandonment commences on the date payment of the 
ftrst unclaimed dividend, distribution, or other sum became due and 
payable. If ft¥e three dividends, distributions, or other sums are not 
paid during the presumptive period, the period continues to run until 
there have been ft¥e three dividends, distributions, or other sums that 
have not been claimed by the owner. 

3. The running of the !he yeM three-year period of abandonment ceases 
immediately upon the occurrence of a communication referred to in 
subsection 1. If any future dividend, distribution, or other sum payable 
to the owner as a result of the interest is subsequently not claimed by the 
owner, a new period of abandonment commences and relates back to 
the time a subsequent dividend, distribution, or other sum became due 
and payable. 

4. At the time an interest is presumed abandoned under this section, any 
dividend, distribution, or other sum then held for or owing to the owner 
as a result of the interest, and not previously presumed abandoned, is 
presumed abandoned. 

5. This chapter does not apply to any stock or other intangible ownership 
interest enrolled in a plan that provides for the automatic reinvestment of 
dividends, distributions, or other sums payable as a result of the interest 
unless the records available to the administrator of the plan show, with 
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respect to any intangible ownership interest not enrolled in the 
reinvestment plan, that the owner has not within H¥e three years 
communicated in any manner described in subsection 1. 

SECTION 7. AMENDMENT. Subsection 1 of section 47-30.1-12 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Intangible property and any income or increment derived therefrom held 
in a fiduciary capacity for the benefit of another person is presumed 
abandoned unless the owner, within H¥e three years after it has become 
payable or distributable, has increased or decreased the principal, 
accepted payment of principal or income, communicated concerning the 
property, or otherwise indicated an interest as evidenced by a 
memorandum or other record on flle prepared by the fiduciary. 

SECTION 8. AMENDMENT. Section 47-30.1-13 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

47-30.1-13. Property held by courts and public agencies. Intangible property 
held for the owner by a court, state, or other government, governrnental subdivision 
or agency, public corporation, or public authority which remains unclaimed by the 
owner for more than H¥e three years after becoming payable or distributable is 
presumed abandoned. However, unclaimed intangible property held for the owner 
by a public employee pension program in this state is not subject to abandonment 
under this chapter. 

SECTION 9. AMENDMENT. Subsection 1 of section 47-30.1-14 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. A gift certificate or a credit memo issued in the ordinary course of an 
issuer's business which remains unclaimed by the owner for more than 
H¥e three years after becoming payable or distributable is presumed 
abandoned. 

SECTION 10. AMENDMENT. Section 47-30.1-16 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

47-30.1-16. Contents of safe deposit box or other safekeeping repository. All 
tangible and intangible property held in a safe deposit box or any other safekeeping 
repository in this state in the ordinary course of the holder's business and proceeds 
resulting from the sale of the property permitted by other law, which remain 
unclaimed by the owner for more than ~ three years after the lease or rental 
period on the box or other repository has expired, are presumed abandoned. 

SECTION 11. Section 47-30.1-16.1 of the North Dakota Century Code is 
created and enacted as follows: 

47-30.1-16.1. Mineral proceeds. 

1. Any sum payable as mineral proceeds that has remained unclaimed by 
the owner for more than three years after it became payable or 
distributable and the owner's underlying right to receive those mineral 
proceeds are deemed abandoned. 
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b At the time an owner's underlying right to receive mineral proceeds is 
deemed abandoned, any mineral proceeds then owing to the owner and 
any proceeds accruing after that time are deemed abandoned. The sum 
deemed abandoned is subject to the custody of the state as unclaimed 
property if: 

~ The last known address, as shown on the records of the holder, of 
the apparent owner is in this state; 

!!, The records of the holder do not reflect the last known address and 
it is established that the last known address of the apparent owner is 
in this state; 

£:. The records of the holder do not reflect the last known address, and 
the holder is domiciled in or is a government or governmental 
subdivision or agency of this state; or 

.!!.:. The mineral interest is located in this state and: 

ill The last known address of the apparent owner, as shown on 
the records of the holder, is in a state that does not provide 
by law for the escheat or custodial taking of the property or is 
in a state in which that state's escheat or unclaimed property 
law is not applicable to the property; or 

ill The last known address of the apparent owner is unknown 
and the holder is a domiciliary of a state that does not 
provide by law for the escheat or custodial taking of the 
property or a state in which the state escheat or unclaimed 
property law is not applicable to the property. 

I:. A holder may not deduct from mineral proceeds any charge due to 
dormancy unless: 

~ There is an enforceable written contract between the holder and the 
owner of the mineral proceeds under which the holder may impose 
a charge; 

!!, For mineral proceeds in excess of five dollars, the holder, no more 
than three months before the initial imposition of those charges, has 
mailed written notice to the owner of the amount of those charges 
at the last known address of the owner stating that those charges 
will be imposed, provided the notice required in this paragraph 
need not be given with respect to charges imposed before the 
effective date of this Act; and 

£:. The holder regularly imposes such charges and in no instance 
reverses or otherwise cancels them. 

~ Charges authorized under subsection 3 may be made and collected 
monthly, quarterly, or annually. However, beginning with the effective 
date of this Act, the cumulative amount of charges may not exceed 
twelve dollars per year and may only be charged for a maximum of 
three calendar years. 
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SECTION 12. AMENDMENT. Section 47-30.1-17 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

47-30.1-17. Report and delivery of abandoned property. 

1. A person holding property, tangible or intangible, presumed abandoned 
and subject to custody as unclaimed property under this chapter shall 
report ~ tfte etiftltntsH"eter eeHeernmg and deliver the property to the 
administrator as provided in this section. 

2. The report must be verified and include: 

a. Except with respect to traveler's checks and money orders, the 
name, if known, and last known address, if any, of each person 
appearing from the records of the holder to be the owner of 
property of the value of fifty dollars or more presumed abandoned 
under this chapter. 

b. In the case of unclaimed funds of fifty dollars or more held or 
owing under any life or endowment insurance policy or annuity 
contract, the full name and last known address of the insured or 
annuitant and of the beneficiary according to the records of the 
insurance company holding or owing the funds. 

c. In the case of the contents of a safe deposit box or other 
safekeeping repository 6f' ef etheP tftflgible l'rel'er.,, a description of 
the property f:tfltt_; the place where it is held ttfltt; where it may be 
inspected by the administrator_; and any amounts owing to the 
holder. 

d. The nature and identifying number, if any, or description of the 
property and the amount appearing from the records to be due, but 
items of value under fifty dollars each may be reported in the 
aggregate. 

e. The date the property became payable, demandable, or returnable, 
and the date of the last transaction with the apparent owner with 
respect to the property. 

f. Other information the administrator prescribes by rule as necessary 
for the administration of this chapter. 

3. If the person holding property presumed abandoned and subject to 
custody as unclaimed property is a successor to other persons who 
previously held the property for the apparent owner or the holder has 
changed the holder's name while holding the property, the report must 
include all known names and addresses of each previous holder of the 
property. 

4. :ffte repept !ftttM be IHetl befere p.; e , ember firM ef et!eft ~ tttt ef :kHte 
thtrttelft, rteti l'reeeeiHg, 6tH tfte repept ef ftft1 life insttrftflee eerHf'ftft~ 
!ftttM be IHetl befere Mft1 firM ef et!eft ~ tttt ef Oeeember ~ first 
l'teti l'reeeeiftg. The report and property must be delivered by 
November first of each year for property deemed abandoned as of the 
preceding June thirtieth. The report and property of any life insurance 
company must be delivered by May first of each year for property 
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deemed abandoned as of December thirty-first of the previous year. On 
written request by any person required to ftle a report, the administrator 
may postpone the reporting date. 

5. Not more than one hundred twenty days before filing the report required 
by this section, the holder in possession of property presumed 
abandoned and subject to custody as unclaimed property under this 
chapter shall send written notice to the apparent owner at the owner's 
last known address informing the owner that the holder is in possession 
of property subject to this chapter if: 

a. The holder has in its records an address for the apparent owner 
which the holder's records do not disclose to be inaccurate; 

b. The claim of the apparent owner is not barred by the statute of 
limitations; and 

c. The property has a value of filly dollars or more. 

§.., The holder of an interest under section 4 7-30.1-10 shall deliver a 
duplicate certificate or other evidence of ownership if the holder does not 
issue certificates of ownership to the administrator. Upon delivery of a 
duplicate certificate to the administrator, the holder and any transfer 
agent, registrar, or other person acting for or on behalf of a holder in 
executing or delivering the duplicate certificate is relieved of all liability 
of every kind in accordance with section 47-30.1-20 to every person, 
including any person acquiring the original certificate or the duplicate of 
the certificate issued to the administrator, for any losses or damages 
resulting to any person by the issuance and delivery to the administrator 
of the duplicate certificate. 

SECTION 13. AMENDMENT. Subsections 1 and 4 of section 47-30.1-18 
of the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. The administrator shall cause a notice to be published not later than 
MMeft October first of the year immediately following the report 
required by section 47-30.1-17 at least once a week for two consecutive 
weeks in a newspaper of general circulation in the county of this state in 
which is located the last known address of any person to be named in 
the notice. If no address is listed or the address is outside this state, the 
notice must be published in the county in which the holder of the 
property has its principal place of business within this state. 

4. This section is not applicable to sums payable on traveler's checks, 
money orders, and other written instruments pre9ttft'le8 lleftfleeflee 
tlfltier ~ 47 3Q.1 19 for which the holder is not required to report 
the name of the apparent owner. 

SECTION 14. AMENDMENT. Section 47-30.1-19.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

47-30.1-19.1. Abandoned property lists - Preparation - Contents -
Confidentiality. The administrator shall prepare two lists with information about 
property paid or delivered to the administrator under section 47 3Q.1 19 47-30.1-17. 
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1. One list must refer to all unclaimed funds of fifty dollars or more in the 
administrator's custody and must contain the name and last known 
address of each person appearing from the holders' report to be entitled 
to the property and the name and last known address of each insured 
person or annuitant and beneficiary from the report of an insurance 
company. 

2. The second list must refer to property that has been in the 
administrator's custody for more than twenty-four months and must 
contain the following information: 

a. The name and last known address of each person appearing from 
the holders' report to be entitled to the property and the name and 
last known address of each insured person or annuitant and 
beneficiary from the report of an insurance company. 

b. The amount paid or delivered to the administrator. 

c. The name of the person who paid or delivered the property to the 
administrator. 

d. A general description of the property. 

e. Other information the administrator deems appropriate for 
inclusion in the list 

3. The lists described in this section must be updated sei'HiMmttaH~ 
annually. 

4. The lists described in this section must be available for public inspection 
at all reasonable business hours and copies of each list must be available 
to the public for a fee to be set by the administrator. 

5. Reports ftled with the administrator under section 4 7-30.1-17 are not 
public records and are not open to public inspection until twenty-four 
months after the date payment or delivery is made ttft6eto ~ 
47 38.1 19. 

SECTION 15. AMENDMENT. Subsection 3 of section 47-30.1-24 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. If a claim is allowed, the administrator shall pay over or deliver to the 
claimant the property or the amount the administrator actually received 
or the net proceeds if it has been sold by the administrator; tegether w!fft 
ftft1 athlitierutlo ~ reEtttiree ey. ~ 47 38.1 2l. 

SECTION 16. AMENDMENT. Subsection 1 of section 47-30.1-35 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. All agreements to pay compensation to recover or assist in the recovery 
of property reported under section 47-30.1-17, made within twenty-four 
months after the date payment or delivery is made ttft6eto ~ 
47 39.1 19, are unenforceable. 
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SECTION 17. REPEAL. Sections 47-30.1-19 and 47-30.1-21 of the 1993 
Supplement to the North Dakota Century Code are repealed. 

Approved April 3, 1995 
Filed April 3, 1995 
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PUBLIC BUILDINGS 
CHAPTER 443 

HOUSE BILL NO. 1452 
(Representatives Carlson, Hagle, Skarphol) 

(Senator Freborg) 

Public Buildings 

PUBLIC CONSTRUCTION AND IMPROVEMENT 
CONTRACTS 

AN ACT to create and enact chapter 48-01.1 and a new section to chapter 48-02 of 
the North Dakota Century Code, relating to public construction and public 
improvement contracts; to amend and reenact sections 11-11-26, 15-47-15, 
25-01.1-33, 39-03-08.1, 40-22-06, 40-22-19, 40-22-29, 40-24-19, 40-28-07, 
40-29-07, 40-31-04, 40-33.2-09, subsection 7 of section 40-33.3-06, sections 
40-49-14, 43-07-11, 48-02-10.1, 48-02-13, 48-02-15, 48-05-12, 57-40.2-14, 
61-07-09, 61-12-25, 61-16.1-14, 61-21-25, 61-21-45, and 61-24.3-03.1 of the 
North Dakota Century Code, relating to public construction and public 
improvement contracts; and to repeal sections 11-11-31, 40-22-20, 40-22-22, 
40-22-23, 40-22-24, 40-22-25, 40-22-27, 40-22-30, 40-22-31, 40-22-32, 
40-22-33, 40-22-34, 40-28-08, 40-29-08, 40-31-03, 48-01-01, 48-01-01.1, 
48-01-02, 48-01-03, 48-01-04, 48-01-05, 48-01-06, 48-02-01, 48-02-02, 
48-02-03, 48-02-04, 48-02-05, 48-02-05.1, 48-02-06, and 48-02-06.1 of the 
North Dakota Century Code, relating to public construction and public 
improvement contracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 11-11-26 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

11-ll-26. When board shall advertise for bids. Wftett Except as provided in 
chapters 48-01.1 and 48-02. when the amount to be paid during the current year for 
the erection of county buildings or for election ballots and supplies exceeds ten 
thousand dollars, the board of county commissioners shall cause an advertisement 
for bids to be published at least once each week for two successive weeks in the 
official newspaper of the county and in such other newspapers as it shall deem 
advisable. The ftrst publication shall be made at least ftfteen days pt'ieP te before the 
day set for the opening of the bids. For the purchase of fuel when the amount 
exceeds four thousand dollars, the board of county commissioners shall seek bids 
either by telephone solicitation from at least two suppliers, or by an advertisement 
for bids to be published at least once each week for two successive weeks in the 
official newspaper of the county and in Mteiot other newspapers as the board deems 
advisable. 

SECTION 2. AMENDMENT. Section 15-47-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-47-15. School contracts -Advertisement for bids -Publication- Exceptions 
- Penalty. Except as provided in this section, a school board may not enter into a 
contract involving the expenditure of an aggregate amount greater than eight 
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thousand dollars unless the school board has given ten days' notice by at least one 
publication in the official newspaper of the school district, received sealed bids, and 
accepted the bid of the lowest responsible bidder who in the opinion of the school 
board will best serve the interests of the school district. The provisions of this 
section do not apply to contracts for: 

1. Personal services of employees of the district. 

2. School text or reference books. 

3. Articles not sold on the open market. 

4. Patented, copyrighted, or exclusively sold devices or features required to 
match articles already in use. 

5. Patented, copyrighted, or exclusively sold articles so distinctive that only 
one brand can be purchased. 

6. Building contracts under chapters 48-01.1 and 48-02. 

7. School transportation services or fuel for vehicles the purchase of which 
is made by direct negotiation with a contractor using the procedure 
described in section 15-34.2-07.1. 

8. The purchase of heating fuel which is made by direct negotiation with a 
contractor using the procedure described in section 15-34.2-07 .l. 

Such exceptions must be strictly construed. Any member of a school board who 
participates in a violation of this section is guilty of a class B misdemeanor. 

SECTION 3. AMENDMENT. Section 25-0l.l-33 of the North Dakota 
Century Code is amended and reenacted as follows: 

25-01.1-33. Use of patient labor in erection or repair of buildings of 
institutions. All work for the erection, repair, or improvement of buildings, grounds, 
or properties under the control of the supervising department must be let by 
contract, except that the work of patients in such institutions may be utilized if 
approved by the superintendent of such institution as having possible benefits to the 
patient and not detrimental to hi& the patient's health or treatment and where the use 
of such labor will not substantially depart from the requirements of ~ chapters 
48-0l.l and 48-Q2. 

SECTION 4. AMENDMENT. Section 39-03-08.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-03-08.1. Contracts - Bids. Whenever the cost of any im('re • emertt M the 
purchase price of equipment or materials and supplies exceeds the sum of one 
thousand dollars, the department of the state highway patrol shall ('reeeee ~ 
advertise the same, request bids, and award such contracts in the manner provided 
in sections 39-03-08.1, 39-03-08.2, 39-03-08.3, 39-03-08.4, and 39-03-08.5. 
Whenever any proposed contract or purchase of the state highway patrol is for a 
sum less than one thousand dollars, it is discretionary with the state highway patrol 
whether the same shall be awarded after advertising for bids. The department shall 
request bids from as many eerttraeters, manufacturers; and dealers as can be 
requested conveniently. 
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SECTIONS. AMENDMENT. Section 40-22-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-22-06. Agreement with state agency, county, water resource district, or 
federal agency for certain improvements. Any municipality in this state, through its 
governing body, may enter into an agreement with any state agency, the board of 
county commissioners, or water resource board of the county in which the 
municipality is located, or a joint water resource board which jurisdiction includes 
the municipality, or any federal agency, or any combination thereof, for the 
improvement of streets, sewers, water mains, flood control projects, or of any of 
such facilities, under the terms of which the contract for such work is to be let by the 
state agency, the board of county commissioners, water resource board, joint water 
resource board, the federal agency, or any combination thereof, and for this purpose 
may create a special improvement district or districts. No such agreement may be 
entered into until and unless the governing body certifies that it has obtained 
authority in accordance with this section to issue improvement warrants to fmance 
the amount that the municipality will be obligated to pay thereunder, over and above 
the amount of any bonds which have been voted and any other funds which are on 
hand and properly available for such purpose. If any portion of the cost is to be 
paid by the levy of special assessments, the governing body shall by resolution 
declare the necessity of the improvement, setting forth its general nature, the 
approximate amount or fraction of the cost which the municipality will be obligated 
to pay under the agreement, and the fact that this amount, or such lesser amount as 
the governing body may specify, is proposed to be paid by the levy of special 
assessments upon property determined to be benefited by the improvement. Any 
portion of the cost for which the municipality is obligated and which is not assessed 
upon benefited property or paid from other funds may be agreed to be paid by 
general taxation of all the taxable property in the municipality, if approval for the 
incurring of such debt is obtained and provision for the payment thereof is made in 
accordance with section 40-24-10. The resolution of necessity must be published 
once each week for two consecutive weeks in the official newspaper of the 
municipality and ~ protests may be ftled and their sufficiency to bar the 
improvement must be determined in accordance with sections 40-22-16 through 
40-22-18; except that if under the terms of the resolution of necessity the portion of 
the cost of the project to be assessed upon benefited property does not exceed 
twenty-five percent of the total cost to be paid by the state agency, county, water 
resource board, joint water resource board, federal agency, and municipality, written 
protests by the owners of seventy-five percent of the property liable to be assessed for 
the improvement shall be required to bar further proceedings with reference thereto. 
1ft ~ et'eftte6 tHMieP tftt& seeHett ~ ge 4 ermng eee,. fftftY etSJ'eftSe wHft ftB 
reqtttrel'fteftt:s, 6f:fter !:ftMt ~ hereltt MMeti; J'relltniftar:; t:& ~ eeftstt: ttefteft ef 8ft 

UttJ're; el'fteftt e,. ~ speetal assessl'fteftt l'ftethee, iHelttei:ng ~ J'Fef'&r&tleft 8ftti 
8J'J'f6 • al ef ~ 8ftti SJ'eeilleatlefts, ae·. ertlsel'fteftt fer etett; 8ftti exeetttleft ef 
eefttraet:s 8ftti ~ At any time after the period for filing protests has expired and 
the protests ftled, if any, have been heard and determined to be insufficient, the 
governing body may issue warrants on the fund of the improvement in the total 
amount for which the municipality is obligated under the agreement, and may cause 
to be certified to the special assessment commission that portion of the cost to be 
borne by the property owners within the district, and the assessment of such amount 
may be made and such warrants may be issued as in other cases provided for in 
chapters 40-23 and 40-24. 

SECTION 6. AMENDMENT. Section 40-22-19 of the North Dakota 
Century Code is amended and reenacted as follows: 
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40-22-19. tall fer hiM - Centents - Ar1h ertisinr; Contract proposals. 
Proposals for the work of making improvements provided for in this chapter MtttH 
must be advertised for by the governing body in the official newspaper of the 
municipality once each week for two consecutive weeks. Hte ge•erniftg eee,. fftft1 
etttt!te the we1'it ett ~ M' l'ft6t'e impre • el'fteft~ ~ ee eeftleineti itt ette 1:18 • ert:isel'fteftt 
l:lft6 ette e8fttl'l:let l:lV.I:li'See J'l:ti'Sttl:lftt ~ :J:fte l:lS•e!'t:iSel'fteftt fet' mM fftft1 M 
ptthlisheti M the MHHe t:iftte M the resehtt:ieft ef fteeesstey l:lft6 ~ 

-1-: ~the wef'it ~ M ti6fte 1:1eeertiiflg ~the~ l:lft6 speetftel:lt:i8ftS 6ft 

Hie itt the effiee ef the~ l:ltuiHer, 

~ Oesel'ihe the ~ ltittti8 ef ptt't'ffig l'ftl:ltertl:ll tf the ge·,·emiftg eee,. MtttH 
fttt¥e l'ef!tttreti pittM; speetftel:lt:iefts, l:lft6 est:iftt1:1tes fet' the impre • el'fteftt ~ 
ee 1'ftfHie fet' l'ft6t'e tfttHt ette ltirtti ef fll:l• el'fteftt, 

4: ~ the t:iftte wttftitt wfttelot the mM wtH ee reeet. eti, l:lft6 

.s., ~ the t:iftte wttftitt wfttelot the wel'it 6ft the impre /el'fteftt ~ ~ ee 
eei'HJ!lleteti. 

Hte ge. ermftg eee,. fftft1 ~ ~ ~ Mete ttltte the !'Me ef iftterest, Ret 
exeeetiing !e¥eft ~ per ftftfttHft; wfttelot the .. l:ll'l'l:lft~ ~ ee reeei • eti l:lft6 1:1eeepteti 
by the bttitie!' M t'ftt' itt J!ll:l:) l'fteftt fet' the wel'it MtttH Ml:lt' All other provisions for 
proposals under this chapter are governed by chapters 48-01.1 and 48-02. 

SECTION 7. AMENDMENT. Section 40-22-29 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-22-29. Engineer's statement of estimated cost required- Governing body to 
enter into contracts. Before adopting or rejecting any bid filed under the provisions 
of this chapter, the governing body shall require the engineer for the municipality to 
make a careful and detailed statement of the estimated cost of the work. The 
governing body may not award the contract to any bidder if the engineer's estimate 
prepared pursuant to this section exceeds the engineer's estimate prepared pursuant 
to section 40-22-10 by forty percent or more. Y l:lH mM l:ll'e Ret rejeeteti, the 
ge • erniftg eee,. MtttH l:lWft!"ti the eefttl'l:let ~ the ieweM respeHsiele ettieer; t:tpett the 
8ftM8 ef ee!ft J'l:l:) l'fteftt fet' the WM'it; tf !tteft bttitie!' hM fttl'rlisheti the eertilieti efteeit 
l:lft6 hititier' s bette ret~ttireti t:tft8er the pre .-1siefts ef tiM ehl:lf!lter. 

SECTION 8. AMENDMENT. Section 40-24-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

40-24-19. Warrants and improvement bonds - Issuance - When payable -
Amounts - Temporary warrants and temporary improvement bonds - Interest -
Interest coupons -Negotiability -Eligibility as investments. The municipality, at any 
time after making a contract M' et:fternise pre•itiiftg itt l:leeertil:lftee wtth ~ 
49 22 27 for the construction of any improvement to be fmanced in whole or in part 
by assessments, under authority of any chapter of this title, or prior thereto but after 
the period for filing protests against the making of such improvement has expired 
and the protests filed, if any, have been heard and determined to be insufficient, and 
in anticipation of the levy and collection of such assessments and of any taxes or 
revenues derived from service charges pledged to pay for such improvement, may 
issue warrants or improvement bonds on the fund created for such improvement. 
The municipality is responsible to the holders of the warrants or improvement bonds 
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for the proper advertisement and award of a contract or contracts or provision by 
other means for the completion of the improvement, for the acquisition of all land, 
easements, licenses, and permits required for such completion, and for the valid and 
final levy of special assessments upon all properties within the improvement district 
to be benefited by the improvement, in an aggregate principal amount equal to the 
total cost of the improvement as finally ascertained, less the portions thereof, if any, 
determined to be paid from taxes, service charges, and any other source. The 
issuance of the warrants or improvement bonds constitutes a representation and 
covenant binding upon the municipality, that the aggregate benefits to be derived 
from the making of the improvement by the properties to be assessed therefor, are 
not less than the aggregate amount of the special assessments so required to be 
levied. The warrants or improvement bonds shall be issued and shall mature in 
such amounts as in the judgment of the governing body will be provided for, at or 
before the maturity dates specified, by the taxes and assessments to be levied and 
spread and the revenues pledged therefor. In lieu of issuing definitive warrants or 
improvement bonds on any such fund, the governing body may by resolution 
authorize the issuance and sale of temporary warrants or temporary improvement 
bonds maturing in not to exceed three years from the date of issue of the first such 
warrant or temporary improvement bonds, to be repaid with interest from the 
proceeds of definitive warrants or improvement bonds maturing as hereinabove 
required, which the governing body shall issue and sell at or before the maturing 
date of said temporary warrants or temporary improvement bonds, in the amount 
required, with moneys theretofore received in such fund, to pay the total cost of the 
improvement and all temporary warrants or temporary improvement bonds 
theretofore issued on the fund, with interest then accrued thereon. The warrants or 
temporary improvement bonds must bear interest at a rate or rates and must be sold 
at a price, not less than ninety-eight percent of par, resulting in an average net 
interest cost not to exceed twelve percent per annum payable annually or 
semiannually, except that there is no interest rate ceiling on an issue sold at public 
sale or to the state of North Dakota or any of its agencies or instrumentalities. The 
definitive warrants or improvement bonds may bear interest at a rate or rates higher 
or lower than those borne by the temporary warrants or temporary improvement 
bonds, as determined by the governing body in effecting the sale thereof. In the sale 
of temporary warrants or temporary improvement bonds, the municipality may by 
resolution of the governing body agree to issue to the holder or holders thereof 
definitive warrants or improvement bonds upon specified terms as to interest, 
maturity, redemption provisions, and all other pertinent details, in the event that the 
municipality is unable to sell definitive warrants or improvement bonds to others 
upon more favorable terms. Coupons representing the interest for each year or 
lesser period may be attached to the warrants, whether definitive or temporary, or 
improvement bonds or temporary improvement bonds. All such warrants or bonds 
shall be negotiable within the meaning of and for all the purposes specified in title 
41, and, to the same extent as general obligation bonds of the issuing municipality, 
are valid investments of the funds of any guardian, trustee, and other fiduciary of 
any kind or nature, any bank or other fmancial institution, any charitable, 
educational, or eleemosynary institution, and any public corporation or official, 
municipality, school district, or other political subdivision, including bond sinking 
funds, special improvement funds, municipal utility funds, and funds of the state of 
North Dakota and its instrumentalities and agencies. 

SECTION 9. AMENDMENT. Section 40-28-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

40-28-07. Bids for service connections - A:1hertisin~- A:eeampanielllty elteelt
Anarllin~ - Ret11rnin~ elteelts. The governing body shall direct the city auditor to 
advertise for bids in accordance with chapters 48-01.1 and 48-02 for the laying and 
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construction of service connections in accordance with the plans and specifications 
therefor. Eeeft ete MtttH be aee6mpM11ee er tt separate ertwel6pe e6fttMtmt!!: tt 
eertiflee M eashier's efteelt itt ~ ttl'ft6ttftt 6f fWe h't:lrteree ~ te ~ttrMttee ~ 
ertterin~ Htte ~ e6fttraet if ~ e6fttraet t!t a¥1 areee te htftt: BtM MtttH be reeei. ee 
8r ~ ~6 I ernift~ ~ +fl:e ~6 I ePntft!!i ~ l'ft81 rejeet fH't1 6f' 8H etes feto werit 6ft 

!et"f'iee e6ftfteeti6rts ttrtti l'ft81 reae • ertise feto 6theP eift Y aH ~ ettls ttre ~ 
rejeetee, ~ e6rttraet MtttH be auareee te ~ resp6rtsiele etd8et-~ ettl t!t ~ 
l:eweM 't:IJ'6ft ~ ~ 6f ett!ft pa) mertt feto ~ wer1t if Mteh et8eeP hM e6mpliee with 
aH ~ rett't:liremertts 6f tht!t ehttpter ttrtti fttmishee ~ rett't:liree beftfh tlpett ~ 
an areirt~ 6f ~ e6rttraet, ~ eheelt& 6f aH 't:lftS't:leeessfttl eteeePs MtttH be ret't:lrrtee te 
therrt. 

SECTION 10. AMENDMENT. Section 40-29-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

40-29-07. Athertisinr; fer ltiM Bids for sidewalks - Maltinr; ttf ltitls. +he eity 
tt't:l8tt6f' MtttH flB ,rertise itt ~ effieittl fH't:lrtieipfll rte n spflper ettee eaeh weelt feto twe 
e6rtsee't:ltl">'e weeti feto ettls Bids for the construction of ~ ¥ttrie't:ls lttftM 6f 
sidewalks in ~ fft't:lnteipfllit). +he ettls MtttH a city must be 'made in accordance 
with ~ speeifieflti6ftS 6f ~ 6PBtnflftee rett't:liree 8r ~ 49 29 91 ttrtti MtftH be 
flee6fHJ'fll'l:iee er tt sepflrflte eft. el6pe e6rttftHHft!!: tt eertiflee 6f' eflshier' s efteelt itt ~ 
ttl'ft6ttftt 6f ~ ~ itt flee6PSMtee with ~ 49 22 29, ttrtti er tt septtrate 
en, el6pe e6rtteittirt~ tt 8ette itt ~ ttl'ft6ttftt 6f fWe h't:lrteree ~ e6neiti6rtee ttS 

pr6tieee itt~ 49 22 23 chapters 48-01.1 and 48-02. 

SECTION II. AMENDMENT. Section 40-31-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

40-31-04. Letting contracts for curbing. At least once every year that the city 
plans to construct or repair curbing or gutters, the city auditor shall fletertise itt~ 
effieittl rte¥ispaper 6f ~ eity ettee eaeh weelt feto !We e6rtsee't:ltiwe weeti feto ettls feto 
~ e6rtstr't:leti6ft 6f ~ ¥ttrie't:ls lttftM 6f ~ itt ~ eity ~ ~ ~ yeer. 
+he solicit bids MtttH be ffttt8e in accordance with ~ pH!M ttrtti speeilleflti6ftS !et ettt 
itt ~ res6l't:lti6ft M 6reirtMtee pr6f'ieee feto itt ~ 49 31 91. At tt ~ 

meetift~ 6f ~ ~6 • ernift~ ~ ~ ettls MtttH be reeei • ee ttrtti epertee ttrtti if 
flee6fftJ'fl!ttee 8r ~ rett't:lisite eheelt; 6f' efteelt ttrttt 86fte; M rett't:liree 8r ~ 
res6!'t:lti6rt 6f ~ ~6'ternifl~ ~ ~ e6rttrflet MtttH be fl¥ittreee te ~ l:eweM 
resp6rtsiele ~ C6rttrflets l'ft81 be fluflreee te eiiferertt eteeePs feto ~ eifferertt 
lttftM 6f ~ rett't:liree chapters 48-01.1 and 48-02. 

SECTION 12. AMENDMENT. Section 40-33.2-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

40-33.2-09. Construction contracts. A city or municipal power agency may 
contract for the planning, acquisition, construction, reconstruction, operation, 
maintenance, repair, extension, and improvement of generation and transmission 
facilities outside of its corporate limits or those of its members, or may contract with 
other public or private owners of these facilities to perform these functions, without 
advertising for bids, preparing fmal plans and specifications in advance of 
construction, or securing performance and payment bonds. If a payment bond is 
secured as provided in chapter oWHH- 48-02, it MtttH be !.§. enforceable as therein 
provided, and no lien may be filed under chapter 35-27. 

SECTION 13. AMENDMENT. Subsection 7 of section 40-33.3-06 of the 
North Dakota Century Code is amended and reenacted as follows: 
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7. May contract with any person for the construction of any project or for 
the sale, transmission, or distribution of liquids or of natural or synthetic 
gas by any project, or for any interest therein or any right to capacity 
thereof, upon such terms as the authority determines. If a payment 
bond is secured as provided in chapter 43-Gl- 48-02, no lien may be ftled 
under chapter 35-27. 

SECTION 14. AMENDMENT. Section 40-49-14 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

40-49-14. When yea and nay vote taken - Letting contracts - Debt limit -
Bills, claims, and demands against board. Yea and nay votes must be taken on all 
propositions involving the expenditure of money, levying of taxes, or the issuance of 
bonds or certificates of indebtedness. Approval of an expenditure of money must be 
recorded in the record of the board's proceedings and this shall be sufficient to 
indicate approval without requiring the members to sign or initial the voucher or 
order for payment. A:H Except as provided in chapters 48-01.1 and 48-02, all 
contracts exceeding ten thousand dollars must be let to the lowest responsible bidder 
after advertisement in the official newspaper of the municipality once each week for 
two successive weeks. The board may reject any or all bids. All contracts must be 
in writing and must be signed by the president of the board or a designated 
representative and unless so executed, they shall be void. The debt of a park district 
may not exceed one percent of the taxable property within the district according to 
the last preceding assessment. No bill, claim, account, or demand against the district 
may be audited, allowed, or paid until a full, written, itemized statement has been 
filed with the governing body or unless otherwise authorized by the governing body 
pursuant to contract or other action. The governing body, in its discretion, may 
require the filing of any additional information which it may deem necessary to the 
proper understanding and audit of any claim or account and it may require the filing 
of a sworn statement in such form as it may prescribe or as noted below: 

CERTIFICATE 

I do hereby certifY that the within bill, claim, account, or demand is just 
and true; that the money therein charged was actually paid for the 
purposes therein stated; that the services therein charged were actually 
rendered and of the value therein charged; and that no part of such bill, 
claim, account, or demand, has been paid; and that the goods therein 
charged were actually delivered and were of the value charged. 

Sign here --------------

If signed for a firm or company, 
show authority on this line. 

21o SECTION 15. AMENDMENT. Section 43-07-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

21o Section 43-07-11 was repealed by section 9 of Senate Bill No. 2168, 
chapter 397. 



Public Buildings Chapter 443 1299 

43-07-1 I. Contractor's bond - Requirements. Every contractor is required to 
execute and me with the application for license required by this chapter a good and 
valid bond issued by a surety company authorized to do business in this state or, in 
the case of class D contractors only, a personal bond with two sureties who are 
acceptable to the registrar and who are residents of this state. Every bond for a 
class A contractor must be written in the amount of two thousand dollars; bonds for 
class B, C, and D contractors must be in the amount of one thousand dollars, each 
running to the state of North Dakota and conditioned upon the payment of all taxes, 
including workers' compensation premiums under title 65, and unemployment 
compensation contributions due under chapters 52-01 through 52-07.1, all use taxes 
required to be paid by the contractor to the state of North Dakota and all income 
taxes withheld or required to be withheld from employees pursuant to chapter 57-38, 
which may accrue to the state of North Dakota or the political subdivisions thereof 
on account of the execution and performance of the construction contract or 
subcontract; provided that any bond required by this section is in addition to any 
bond required by ~ 48 91 95 law and is also in addition to the obligation 
imposed by section 57-40.2-14 upon a surety company to the state of North Dakota. 
If any surety or bonding company or one or more sureties d~cides to terminate the 
contractor bond for any reason, the company or sureties shall give the bond 
recipient and secretary of state sixty days' notice before the termination takes effect. 
Every contractor upon making application for renewal of the contractor's license 
may not be required to furnish a contractor's bond; however, the secretary of state 
as registrar may not issue a certificate of renewal to any contractor upon notification 
by any department or agency of the state or political subdivision thereof, any secrecy 
provisions contained in the North Dakota tax laws notwithstanding, that the 
contractor has not paid a tax or other obligation presently due to the state of North 
Dakota or its political subdivisions. Upon notification that the contractor has been 
delinquent in the payment of any tax or other obligation to the state of North 
Dakota or the political subdivisions thereof, the secretary of state shall require the 
bond specified herein prior to the renewal of the license. 

SECTION 16. Chapter 48-01.1 of the North Dakota Century Code is 
created and enacted as follows: 

48-01.1-01. Definitions. In this chapter, unless the context otherwise 
requires: 

.1 'Construction' includes repair and alteration. 

b. 'Contractor· means any person, duly licensed, that undertakes or enters 
into a contract with a governing body of the construction of any public 
improvement. 

1. *Governing body" means the governing officer or board of any state 
entity or of any political subdivision. 

!, 'Public improvement• means any improvement the cost of which is 
payable from taxes or other funds under the control of a governing body 
including improvements for which special assessments are levied. The 
term does not include any county road construction and maintenance, 
state highway, or public service commission project governed by titles 
11, 24, or 38. 

~ "Surety" means a bond or undertaking executed by a surety company 
authorized to do business in this state which is countersigned by an 
agent of that company. 
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48-01.1-02. Contracts let to lowest bidder- Emergency waiver. A governing 
body shall award a contract for the construction of a public improvement under this 
chapter to the lowest responsible bidder. The governing body may reject any bid 
and readvertise for proposals if no bid is satisfactory, or if it believes any agreement 
has been entered into by the bidders or others to prevent competition. If the 
governing body determines that an emergency situation exists, a contract may be 
made without seeking bids. 

48-01.1-03. Publication of advertisement for bids. If a contract of a 
governing body for the construction of a public improvement is estimated to cost in 
excess of ftfty thousand dollars, the governing body shall advertise for bids by 
publishing for three consecutive weeks, the ftrst publication to be at least twenty-one 
days before the date of the opening of bids. The advertisement must be published in 
the official newspaper of the political subdivision in which the public improvement is 
or will be located, and in a trade publication of general circulation among the 
contractors, building manufacturers, and dealers in this state. 

48-01.1-04. Plans and speciftcations for public improvement contracts. If a 
contract of a governing body for the construction of a public improvement is 
estimated to cost in excess of fifty thousand dollars, the governing body shall procure 
plans, drawings, and speciftcations for the work from a licensed architect or 
registered professional engineer. For public buildings in use by or to be used by the 
North Dakota agricultural experiment stations in connection with farm or 
agricultural research operations, the plans, drawings, and speciftcations may, with 
the approval of the board of higher education, be procured from a registered 
professional engineer if the engineer is in the regular employment of the agricultural 
experiment station. 

48-01.1-05. Contents of advertisement. The advertisement for bids required 
by section 48-01.1-03 must state: 

.L When and where the plans, drawings, and speciftcations may be seen 
and examined. 

b The place, date, and time the bids will be opened. 

~ That each bid must be accompanied by a separate envelope containing a 
bidder's bond in a sum equal to ftve percent of the full amount of the 
bid, executed by the bidder as principal and by a surety, conditioned 
that if the principal's bid is accepted and the contract awarded to the 
principal, the principal, within ten days after notice of award, shall 
execute a contract in accordance with the terms of the bid and a 
contractor's bond as required by law and the regulations and 
determinations of the governing body. Countersignature of a bid bond is 
not required under this section. 

!, That a bidder, except a bidder on a municipal, rural, and industrial 
water supply project authorized for funding under Public Law No. 
99-294 [100 Stat. 426; 43 U.S.C. 390a], must be licensed for the full 
amount of the bid, as required by section 43-07-05. For projects 
authorized for funding under Public Law No. 99-294 [100 Stat. 426; 43 
U.S.C. 390a], the advertisement must state that, unless a bidder obtains a 
contractor's license for the full amount of its bid within twenty days after 
it is determined the bidder is the lowest and best bidder, the bid must be 
rejected and the contract awarded to the next lowest, best, and licensed 
bidder. 
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~ That no bid may be read or considered if it does not fully comply with 
the requirements of this section and that any deficient bid submitted 
must be resealed and returned to the bidder immediately . 

.§., That the right of the governing body to reject any bid is reserved. 

48-01.1-06. Bid requirements for public buildings. Multiple prime bids for 
the general, electrical, and mechanical portions of a project are required when any 
individual general, electrical, or mechanical contract is in excess of flfty thousand 
dollars. The governing body may also allow submission of single prime bids or bids 
for other portions of the project at its discretion. The governing body may not 
accept the single prime bid unless that bid is lower than the combined total of the 
lowest and best multiple bids for the project. 

48-01.1-07. Opening of bids - Award of contract. At the time and place 
specified in the notice, the governing body shall open publicly and read aloud all 
bids received and thereafter award the contract to the lowest and best bidder or 
reject all bids. The governing body may advertise for new bids in accordance with 
this chapter until a satisfactory bid is received. The governing body shall require the 
contractor to whom the contract is awarded to post a bond in accordance with 
chapter 48-02. 

48-01.1-08. Coordination of work under multiple prime bids. After 
competitive bids for the general, electrical, and mechanical work are received as part 
of the multiple prime bids, the governing board may assign the electrical and 
mechanical contract and any other contracts to the general contractor for the project 
to facilitate the coordination and management of the work only. 

SECTION 17. A new section to chapter 48-02 of the North Dakota Century 
Code is created and enacted as follows: 

Bonds from contractors for public improvements. A governing body, as 
defmed in section 48-01.1-01, authorized to enter into a contract for construction of 
a public improvement shall take from the contractor a bond before permitting any 
work to be done on that contract. The bond must be for an amount equal at least 
to the price stated in the contract. The bond must be conditioned to be void if the 
contractor and all subcontractors fully perform all terms, conditions, and provisions 
of the contract and pay all bills or claims on account of labor and materials 
including supplies used for machinery and equipment, performed, furnished, and 
used in the performance of the contract, including all demands of subcontractors. 
The requirement that bills and claims be paid must include the requirement that 
interest of the amount authorized under section 13-01-14 be paid on bills and claims 
not paid within ninety days. The bond is security for all bills, claims, and demands 
until fully paid, with preference to labor and material suppliers as to payment. The 
bond must run to the governing body, but any person having a lawful claim against 
the contractor, or any subcontractor, as provided in this chapter, may sue on the 
bond. 

SECTION 18. AMENDMENT. Section 48-02-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

48-02-10.1. Advertising for bids. Advertisement for bids for such materials as 
are produced in North Dakota MteH must be made in accordance with seetiens 
48 82 83, 48 82 84, ttft8 48 82 8S chapter 48-01.1, and may be included as a part of 
any advertisement for other items of the improvement. Each bid for furnishing 
materials produced in Net'ift ~ MteH ee reetttif'ee te this state must contain the 



1302 Chapter 443 Public Buildings 

bidder's certificate as to where the product is found, produced, or manufactured in 
f:he this state ef Neftft ~. 

SECTION 19. AMENDMENT. Section 48-02-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

48-02-13. Architects and sttperiftteruleftts engineers - Duties. The governing 
~ body shall employ the architect or engineer furnishing the plans as provided 
in this chapter, or some other ~ qualified person; wfte. MteH be 1t pr~tet!e~tl 
l'fteeh~tnie ftfttl bttileer with fettto )'ettPft experieftee, ItS sttpePinteftEieftt ef to provide 
construction ef f:he W6Plt administration and construction observation services for 
which the plans and specifications are prepared, as provided by section 48 92 92 
48-01.1-04. He MteH ftlt¥e perseft!!l ~ ftfttl sttper,;sieft ef f:he eefttr!!eter Mt f:he 
W6Plt ttftt!eto f:he Eiweetteft ef f:he Memteet ftfttl f:he ge·, erM8g ~ el'ftple:) iftg ftiHh 
He The architect or engineer shall see that such contractor performs his the work in 
compliance with the plans and specifications ~teeptee ey !tteft ~. The architect 
or tHt1 ether pet'S6ft; ~ ItS !tteft sttpePintefteeftt, MteH engineer is entitled to 
receive a reasonable compensation to be fixed by !tteft ~ the governing body. 
The duties imposed and powers conferred upon the governing ~ body by this 
chapter MteH apply to any ether ~ here~tfter ereetee te stteeeee therete successor 
to the governing body. 

SECTION 20. AMENDMENT. Section 48-02-15 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

48-02-15. Claim for work or improvement - Suit on contractor's bond. Any 
person who has furnished labor or material for any work or improvement for this 
state, any of its departments, or any school district, city, county, or township in the 
state in respect of which a bond is furnished under this chapter 48-e+ and who has 
not been paid in full within ninety days after completion of his the contribution of 
labor or materials, hitS f:he right te may sue on !tteft the bond for the amount 
unpaid at the time of institution of suit. However, any person having a direct 
contractual relationship with a subcontractor, but no contractual relationship with 
the contractor furnishing the bond, does not have a claim for relief upon the bond 
unless he that person has given written notice to the contractor, within ninety days 
from the date on which the person completed his the contribution, stating with 
substantial accuracy the amount claimed and the name of the person for whom the 
contribution was performed. Each notice MteH must be served by registered mail, 
postage prepaid, in an envelope addressed to the contractor at any place he the 
contractor maintains an office, conducts his business, or has a residence. 

The contracting body and the agent in charge of its office are authorized and 
directed to furnish a certified copy of the bond and the contract for which it was 
given to anyone making an application therefor who submits an affidavit that either 
he the person has supplied labor or materials for such work or improvement and 
that payment has not been made, or that he the person is being sued on 1tft1 !tteh 
the bond. Applicants shall pay the actual cost of the preparation of the certified 
copy of the bond and the contract. The certified copy of the bond is prima facie 
evidence of the contents, execution, and delivery of the original. 

SECTION 21. AMENDMENT. Section 48-05-12 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

48-05-12. Competitive bidding and architect and engineering services. 
Guaranteed energy savings contracts are not subject to the requirements of ~ 
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chapters 48-01.1 and 48-02, which relate to competitive bidding, and are not subject 
to section 43-19.1-28. 

SECfiON 22. AMENDMENT. Section 57-40.2-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-40.2-14. Contractor's performance bonds for payment of use tax. For the 
purposes of this section the term "contractor· includes any inehiettal, flttm; 
eel'l'lf'tnershil', asseeiatiert, eerl'eratiert, litftttee ~ eefftl'Ml', person or ef:her 
group or combination ~ of persons acting as a unit; 8ftt! ~ p1ttre1 as well as 
~ sift~ll'lf' fttl!ftMr; "subcontractor· includes 8ft1 ifteil'iettal, flttm; eel'l'lf'tftershil', 
asseeiatiert, eerl'eratieft, litftttee ~ eefftl'ftft', person or ef:her group or 
combination ~ of persons acting as a unit; 8ftt! ~ p1ttre1 as well as ~ 
sin~ttlar fttl!ftMr, who undertakes to perform all or any part of work covered by the 
original contract entered into by the contractor, including the furnishing of any 
supplies, materials, equipment, or any other tangible personal property; "surety• 
MtaH l'fteftft ~ a bond or undertaking executed by a surety company authorized 
to do business in~ this state ef ~ Balteftt; and "surety company· means any 
person; hrrrt; eerl'eratieft, M litftttee ~ eefftl'MlY executing !Heft the surety. 

Whenever any contractor or subcontractor enters into any contract for the 
erection of buildings or the alteration, improvement, or repair of real property in this 
state and the contractor or subcontractor furnishes surety for the faithful 
performance of such contract, there is hereby imposed the additional obligation 
upon the surety company to the state of North Dakota that said contractor or 
subcontractor shall promptly pay all use taxes which may accrue to the state of 
North Dakota under ~ l''e lisierts ef this chapter. In the case of a contractor and 
hilt the contractor's surety company this additional obligation shall include liability to 
pay to the commissioner on purchases made by either the contractor or the 
subcontractor all such use taxes which have not been paid to a retailer authorized or 
required to collect such taxes; and the contractor or hilt the contractor's surety 
company t! heree,o atttheri!ee te may recover from the subcontractor the amount of 
any use taxes accruing with respect to purchases made by the subcontractor which 
the contractor or the surety company may be required to pay to the commissioner, 
or to withhold from the amount due the subcontractor under the subcontract an 
amount equal to any use taxes accruing with respect to purchases of the 
subcontractor which have not been paid by the subcontractor to the commissioner 
or to a retailer authorized or required to collect such taxes. Such liability on the 
part of the surety company MtaH ee !§. limited to three percent of the amount of the 
contract price. 

The surety company within sixty days after executing such surety shall send 
written notice of the same to the commissioner, which notice MtaH must give the 
names and addresses of the parties contracting with respect to the real property and 
the place where the contract is to be performed. After the completion of the 
contract and the acceptance of the improvement by the owner of the real property 
improved, the surety company shall give written notice of such completion and 
acceptance to the commissioner. 

Six months after the completion of the contract and the acceptance of the 
improvement by the owner thereof, the additional obligation imposed upon Mtte the 
surety company MtaH eease ceases unless written notice, within such period of time, 
of unpaid use taxes, is given to the surety company by the commissioner. 

This section MtaH does not ee eerts8 ttee te modify or repeal in 8ft1 ww; any 
of the provisions of seetierts 48 Ql QS 8fttl 48 Ql Q& chapters 48-01.1 and 48-02. 
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SECTION 23. AMENDMENT. Section 61-07-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-07-09. Advertising for bids • ~ eentraet • Bend re1111ired. After 
adopting a plan of irrigation works, the board shall ~ tteftee; e,. f'ttbl:ieatiert ftt 
lettM ertee; rtet le8!t t:ftMt AAeeft ~ befetoe btM Me reeeiv eti, M f'r6 • itieti ift ~ 
ehl!:f'ter, ift Mteh rteiiSf'l!:f'er eP neYISf'&f'ers M H tieerM athisaele, ~ fer btM fer 
the eertstf ttetiert ef the werit eP 8ft1 ~ thereef H' le8!t t:ftMt the whele werit ~ 
ati' ertiseti, theft the ~ ~ ati' ertiseti fHtt8t be tieserieeti f'&rtiettlarl' ift Mteh 
ftetiee: =l=fte ftetiee MtftH set ferth thM ~ atte Sf'eeifieati6ft9 e8ft be !teeH ftt the 
eatee ef the bearti; thM the beere wiH reeei¥e !te8leti f'r6f'6Sals therefer, thM Mteh 
"re"esais wta be ~ at the time ane ~ ffitet! ift the tteftee; ane thM the 
eerttrl!:et wiH be lett& the leweM atte eeM ~ =l=fte f'r6f'691!:l9, M the time atte 
~ Sf'eeifteti, Mt8H be ~ ift ~ Pri 866ft M eert • enient thereafter the 
beere MtftH let Mteh eerttraet etthefo ift f'8t't et" M 8 whele t& the ieweM atte eeM 
ettieer; et" H Ht81 ~ail etM ane reati;ertise fer f'r6f'698l9, et" H Ht81 "reeeeti t& 
eertstf ttet the werit \tftMp jt, ewtt Sttf'e:Piftterttiertee wtth the J:aeeto ef the resitients ef 
the tiiMriet secure bids as provided in chapters 48-01.1 and 48-02. Contracts for the 
purchase of materials Mt8H must be awarded to the lowest and best bidder. The 
person to whom a contract may be awarded shall furnish a bond with good and 
sufficient sureties, to be approved by the board, payable to such district for its use, in 
an amount at least equal to the contract price, conditioned for the faithful and 
complete performance of the contract. The work Mt8H must be done under the 
direction and to the satisfaction of the engineer and Mt8H must be approved by the 
board. =~=Be f'relisiens ef ~ This section Mt8H does not apply in case of any 
contract between the district and the United States, or any department, bureau, or 
agency thereof, or with the state water commission. 

SECTION 24. AMENDMENT. Section 61-12-25 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-12-25. Notice of construction - Letting of contracts. After the order 
establishing a project has been entered, the board of flood irrigation shall advertise 
bids in accordance with chapters 48-01.1 and 48-02 for the construction of all work 
required, as shown by the plans and specifications on file. 6tteft rtetiee Mt8H be 
f'ttbl:isheti at lettM enee a weelt fer three stteeessive weelttt ift the effietel rte 1\ Sf'l!:f'er ef 
the~ ane ift Mteh ether~ et" bttiltier's ettHetins M the beere Ht81 ~ 
8etHea etM Mt8H be atitiresseti t& the beere ef aeee irrigati6ft ane Mt8H be epenee 
f'tthliel~ e,. H ftt a~ eP ~ meetiftg 6esignate6 ift the rtetiee: =~=Be eerttraet 
fer the eertstf ttetiert ef the werit Mt8H be let te the leweM resf'6Hsiele ettieer; 8t.tt the 
beere fft81 ~ 8ft1 M ail btM sttemitte6. M lettM AAeeft ~ time Mt8H irtter • erte 
eet¥1 eeft the hettriHg ~ the reof'iew ef the I!:SSeSSffteftt9 atte the 4ettiftg ef the 
eerttrl!:et. =~=Be stteeessfttl bieeer Mt8H ~ It ~ t& the beere ef aeee irrigatieft ift 
It Mtfft eepttti t& the eefttrl!:et !'f'iee; eerttiitierteti fer the fttithfttl f'erferffti!:Hee ef atte 
e6Htf'lil!:rtee wtth the tef'!ft!t ane eentlitiens ef ft8te eerttraet. 

SECTION 25. AMENDMENT. Section 61-16.1-14 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

61-16.1-14. Contracts for construction or maintenance of project. If the cost 
of construction or maintenance of a project does not exceed t¥1 ertey H:, e filly 
thousand dollars, the work may be done on a day work basis or a contract may be 
let without being advertised. In cases where the cost of the construction or 
maintenance exceeds tYiertey H:.e filly thousand dollars, the leweM ane beM 6ie Httt8t 
be aeeef'teti. =~=Be water resettree beere Mt8H ~ at lettM ten ~ rtetiee ef the time 
ane ~ where the eentraet will be let:- =~=Be netiee fHtt8t be f'tthlishe6 8t lettM enee 
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itt tt !'leils!'ftl'er ~ ~ eirettlaliel'l itt tHe ~ itt whteft t1ote werlt ~ ~ be 
ettrrietl ert ftl'Hi fflttM be f!tftHed te 8ft1 f'P6Sf'eeli • e ~ ltttewrt ~ tHe Wftfer 
resettree~ 

Aft1 ~ reeei • il'lg tt ee!'lt!"aet fer ee!'lst!"tteliel'l ep mail'lte!'lftl'lee ~ tt ~ 
MtttH ~ tt l'erferma!'lee e6ft8 itt f:lft amett!'lt !et ey tHe Wftfer resettree ~ 
eeHei!ieHee t:tpert tlote ~ l'erfermaHee ~ tlote eertt!"aet wttftift tlote liHte Sfleeifiee ey 
tHe ee!'lt!"aet. Hte ~ MtttH ~ tlote ~ te reteet 8ft1 ep aH mM ftl'Hi l"'''ft1 
fl6Stf'61'1e tfte ~ ~ eerttraets fre!ft liHte ~ liHte 6!' ~ M!eft ~ liHte f:lftti pktee 
M tHe ~ l"'''ft1 l'tteHel:;y al'lftettrtee. Aft1 eerttraets rtet let ttt tlote ~ eerttraet 
~ l"'''ft1 be let ey tHe ~ ttt tt lttter liHte t.tAe!' rtetiee ftl'Hi itt aeeertia!'lee with 
tHe f'P6 ..tsierts ~ t:hts seeti-. Hte eel'ftl'elili • e etti reqttiremel'lt ~ t:hts seetiert l"'''ft1 
be wM¥e&; t:tpert tlote eetermiHa!iert ~tHe Wftfer resettree bettre ~ f:lft eme1gertey 
sitttaliel'l ~ reqttirirtg tHe ~ repttir ~ tt f't'61eet; ftl'Hi tt ee!'ltraet l"'''ft1 be 
l'ftf:tt4e fer tHe~ repttir ~ tfte l'ffl1eet ~ ~ mM board must let a 
contract in accordance with chapters 48-01.1 and 48-02. 

SECTION 26. AMENDMENT. Section 61-21-25 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-21-25. Letting of contracts for drains. The board shall let contracts for 
the construction of the drain, culverts, bridges and appurtenances thereto, or 
portions thereof ttt tHe 8f'f'6irtteti liHte ftl'Hi pktee ~tHe~ ftl'Hi best~ Aft1 
~ reeeiwil'lg tt eerttraet fer tfte eertstrtte!iert ~ tt tirttitt 6!' f'6Pbe!'ls thereef MtttH 
~ tt l'erfermartee e6ft8 itt f:lft ftt'ft6ttftt !et ey tHe ~fer tHe ~ eertst! tteliert 
~ tHe werlt wttftift tlote liHte Sfleeiftee itt tlote eerttraet. Hte bettre MtttH ~ tlote 
~ ~ refeet 8ft1 ftl'Hi aH mM ftl'Hi l"'''ft1 f'6Stt'erte tHe ~ ~ eerttraets fer tHe 
eertstrtteliert ~ M!eft tirttitt 6!' fMtt't!t thereef fre!ft liHte ~ liHte 6!' ~ M!eft ~ liHte 
ftl'Hi pktee M t1ote bettre l"'''ft1 l'tteliel) artrtettrtee. Aft1 ~ whe 8t'e ~ be assessee 
fer tHe eertstrtte!iert ~ M!eft tirttitt l"'''ft1 be ~ ert eertstrtte!iert eerttraets f:lft8; if 
eqtttt1 ~ with ~ ~ ftl'Hi eqt:tttHy weH qttalifiee, MtttH be l'referree itt 
a .. artiirtg eertstrtte!iert eerttraets. Aft1 eerttraets fer tHe eertstrtteliert ~ l'erlierts ~ tt 
tirttitt whteft 8t'e rtet let ttt tHe ~ eerttraet ~ l"'''ft1 be let ttt tt lttter 1iHte ey 
tfte bettre f.tAe!' tHte rtettee M f'P6 \ i eeti itt seebert til 21 2 4 ftl'Hi itt aeeere8Ilee with 
tlote f'Pe • isierts ~ t:hts seett-. If tlote bettre ti6e!t rtet reeei:¥e 8ft1 aeeeflt8ele mM t.tAe!' 
~ aeverliseti fer tHe MHtte t:tpert ~ sel'arate eeeasierts, tt fftf:tY'; ttt it! sele ftl'Hi 
aeselttte eisereliert, rtegeliate ft eerttraet aeeel'taele ~ tt with tfte bettre ~ eet:lftty 
eeffl'l'ftissierters ~it! eet:lftty ep 8ft1 ~ ~ in accordance with chapters 48-01.1 
and 48-02. 

SECTION 27. AMENDMENT. Section 61-21-45 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

61-21-45. Contracts for work of cleaning and repairing drains. If the cost of 
any work of cleaning out or repairing any drain, or system of legal drains, if more 
than one cleaning or repair project is carried on under one contract, does not exceed 
~ ertty fi·;e !ill,y thousand dollars in any one year, M!eft the work may be done on a 
day work basis or a contract may be let without being advertised. In cases where 
the cost of such work exceeds t .. ertt) H\e !ill,y thousand dollars in any one year, a 
con tract must be let te tlote ~ fti'Iti best bttkieP itt tlote Pl'lf:ti'Iftel' eeserieeti itt t:hts 
eftttptei- fer tHe ~ ~ mM fer eertstrtteliel'l ~ ~ Hte bettre l"'''ft1 refeet 8ft1 
ftl'Hi aH mM fer tlote eleafliftg ftl'Hi rel'airirtg ~ tirtttM f:lftti fttt¥e M!eft werlt l'erfermee 
ey eet:lftty eqtti!'ftlertt ttt tHe eltl'ertse ~ tHe tirttittage etMriet in accordance with 
chapters 48-01.1 and 48-02. The competitive bid requirement ~ t:hts seetiert is 
waived, upon the determination of the board that an emergency situation exists 
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requmng the prompt repair of a project, and a contract may be made for the 
prompt repair of the project without seeking bids. 

SECTION 28. AMENDMENT. Section 61-24.3-03.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

61-24.3-03.1. Preference for resident pipeline manufacturers and bidders for 
labor and services. Any contracts for the purchase of pipeline materials, labor, or 
services awarded by the state water commission in regard to the construction of the 
southwest water pipeline project must be awarded to North Dakota resident pipeline 
manufacturers and North Dakota resident bidders for labor and services making the 
lowest responsible bids if those bids do not exceed by more than five percent the 
lowest responsible bid submitted by a nonresident pipeline manufacturer or bidder 
for labor or services. As used in this section, "North Dakota resident pipeline 
manufacturers and bidders for labor or services" means bidders or sellers who have 
maintained a bona fide place of business within this state for at least five years prior 
to the date on which the contract bid on is awarded. If the state water commission 
awards any contract for pipeline materials, labor, or services in regard to 
construction of the southwest water pipeline project to a nonresident bidder, the 
commission shall publicly give notice in a newspaper of general circulation regarding 
the specific reasons why it did not award the contract to a resident bidder. This 
section MtttH does not apply to contracts that involve federal moneys where a 
preference would be contrary to federal laws or regulations, contracts covered under 
chapter 48-01.1, or to architect, engineer, professional right of way, and land 
surveying services. 

SECTION 29. REPEAL. Sections 11-11-31, 40-22-20, 40-22-23, 40-22-24, 
40-22-25, 40-22-31, 40-22-32, 40-22-33, 40-22-34, 40-28-08, 40-29-08, 40-31-03, 
48-01-02, 48-01-03, 48-01-04, 48-01-05, 48-01-06, 48-02-01, and 48-02-05 of the 
North Dakota Century Code and sections 40-22-22, 40-22-27, 40-22-30, 48-01-01, 
48-01-01.1, 48-02-02, 48-02-03, 48-02-04, 48-02-05.1, 48-02-06, and 48-02-06.1 of 
the 1993 Supplement to the North Dakota are repealed. 

Approved April 7, 1995 
Filed April 7, 1995 
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PUBLIC UTILITIES 
CHAPTER 444 

HOUSE BILL NO. 1373 
(Representatives Keiser, Freier, Rydell, Tollefson) 

(Senators Goetz, Grindberg) 

1307 

PUBLIC UTILITY PURCHASES FROM AFFILIATED 
COMPANY COMPENSATION 

AN ACT to amend and reenact sections 49-02-01.1 and 49-02-02 of the North 
Dakota Century Code, relating to the powers of the public service 
commission concerning public utilities and the sale of materials or services to 
a public utility by an affiliated company. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

211 SECTION I. AMENDMENT. Section 49-02-01.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

49-02-01.1. Jurisdiction of commission limited as to certain utilities. Nothing 
in this chapter or in chapter 49-21 authorizes the commission to make any order 
affecting rates, contracts, services rendered, adequacy, or sufficiency of facilities, or 
the rules or regulations of any public utility owned and operated by the state or by 
any city, county, township, or other political subdivision of the state or any public 
utility, that is not operated for profit, that is operated as a nonprofit, cooperative or 
mutual telecommunications company or is a telecommunications company having 
fewer than three thousand local exchange subscribers. However, any 
telecommunications utility that is operated as a nonprofit, cooperative or mutual 
telecommunications company or has fewer than three thousand local exchange 
subscribers is subject to sections 49-21-01.4 and 49-21-08 and is subject to 
subsection :;. .§ of section 49-02-02 and sections 49-21-01.2, 49-21-01.3, 49-21-06, 
49-21-07, 49-21-09, and 49-21-10, regarding rates, terms, and conditions of access 
services or connection between facilities and transfer of telecommunications between 
two or more telecommunications companies. Nothing in this section limits the 
authority of the commission under chapter 49-03.1 or sections 49-04-05 and 
49-04-06. 

212 SECTION 2. AMENDMENT. Section 49-02-02 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

49-02-02. Powers of public service commission with reference to public 
utilities. The commission shall have power to: 

211 Section 49-02-01.1 was also amended by section 1 of House Bill No. 1459, 
chapter 445. 

212 Section 49-02-02 was also amended by section 3 of Senate Bill No. 2008, 
chapter 30. 
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1. Investigate all methods and practices of public utilities or other persons, 
subject to the provisions of this title. 

2. Require public utilities or other persons to conform to the laws of this 
state and to all rules, regulations, and orders of the commission not 
contrary to law. 

3. Require copies of reports, rates, classifications, schedules, and timetables 
in effect and used by such utilities or other persons and all other 
information desired by the commission relating to such investigations 
and requirements to be filed with the commission. 

4. Compel obedience to its lawful orders by proceedings of mandamus or 
injunction or other proper proceedings, in the name of the state, in any 
court having jurisdiction of the parties or of the subject matter. 

5. Hold hearings on good cause being shown therefor or on its own 
motion, and to provide notice thereof and to shorten the period for 
which notice must be given prior to hearing, when good cause exists for 
such action. Such notice, however, must be reasonable in view of the 
nature, scope, and importance of the hearing. Whenever it appears to 
the satisfaction of the commission that all of the interested parties have 
agreed concerning the matter at hand, or that no interested party has 
asked for a hearing, the commission may issue its order without a 
hearing. 

6. R:eqtttt e, ift i:t:& eiseretteH, ~ ~ 8& tlMeftS68fte{e ~ i:& fftft6e ift 
t1ote Mtle ef mftteriftls t& 6!' ~ Stlf!lf!lliee f6f' ftftY ~ ~.,.. 881 
ft1'fft; eerf!16Ffttte8, 6!' HrMtee ~ eemf!188) ~ 6!' eeHtreHee 
~ 6!' iHeireetly .,.. tlote ~ ~ 6!' ftftY ftai:liflte, sttesieiftry, 
~ eeHl:f!188), ftsseeiftte, 6!' ftftY eert'erfttt68 wfte8e eeHtreHin~ 
steek-fteleers ftt'e ttlse eeHtreUiH~ steekheleen 6!' eeHtrelliH~ memeers ef 
tlote ~ ~ 6!' 881 HrMtee ~ eeHl:f!lllH) wfte8e eeHtrelHHg 
memeers ftt'e ttlse eeHtrelliH~ memeeFs 6!' steekheleers ef tlote ~ 
tltility; befetoe "erl'flitfift~ tfte 't'ftltte ef Mtie fflfttef'iflls 6!' ~ t& ee 
iHeltteee ift velttetieHs 6!' eest ef ef!1eretieHs f6f' rfttemftkiftg f'tl!'f!leses. #' 
ttrtreeseHftele ~ ft8¥e 8eett Httt6e ift ftftY stteh trftHSftetteHs, 
• ftltt&tteHS ef Mtte fflfttef'iftlS ftftti ~ fflftY ee reetteee fteeereiftgly . 

h .2..:_ Employ, and ftx the compensation of, rate experts, engineers, auditors, 
attorneys, and all other expert help and assistance for hearings or 
investigations on rate increase applications filed by gas or electric public 
utilities. The expense of any hearings or investigations and the actual 
expenses of any employees of the commission while engaged upon any 
hearing or investigation must upon the order of the commission be paid 
by the public utility involved. The commission shall ascertain the costs 
and expenditures. After giving the public utility notice and opportunity 
to demand a hearing, and after a hearing, if any, is held, the commission 
shall render a bill and make an order for payment by certified mail or 
by personal delivery to one of the managing officers of the public utility. 
The billing and order may be made from time to time during the hearing 
or investigation or at the conclusion thereof, as the commission 
determines. Upon receipt of the bill and order for payment, as 
evidenced by return receipt or other proof, the public utility shall pay to 
the commission the amount billed. All amounts not paid within thirty 
days after receipt of the order for payment draw interest at the rate of 
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six percent per annum from the date of receipt of the order. All costs 
and expenses collected by the commission under this subsection must be 
deposited in the general fund in the state treasury. 

&.- L.. Cooperate with and receive technical and fmancial assistance from the 
United States, any state, or any department, agency, or officer thereof 
for any purposes relating to federal energy laws that deal with energy 
conservation, coal conversion, rate reform, and utilities subject to the 
jurisdiction of the commission. The commission shall also have the 
authority to flie any reports, hold hearings, and promulgate regulations 
for any such purposes. 

9T .!!..:. Cooperate with and receive technical and fmancial assistance from the 
United States, any state, or any department, agency, or officer thereof, 
and to flie such reports and promulgate rules as required by federal law 
or regulation for any purposes relating to the regulation of safety 
standards for pipeline facilities and the transportation associated with 
those pipeline facilities. 

Approved March 31, 1995 
Filed March 31, 1995 
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CHAPTER 445 

HOUSE BILL NO. 1459 
(Representatives Grosz, Mahoney) 

(Senators Christmann, Tomac) 

Public Utilities 

PUBLIC SERVICE COMMISSION JURISDICTION OVER 
TELECOMMUNICATIONS COMPANIES 

AN ACf to amend and reenact section 49-02-01.1 of the North Dakota Century 
Code, relating to jurisdiction of the public service commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

213 SECTION I. AMENDMENT. Section 49-02-01.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

49-02-01.1. Jurisdiction of commission limited as to certain utilities. Nothing 
in this chapter or in chapter 49-21 authorizes the commission to make any order 
affecting rates, contracts, services rendered, adequacy, or sufficiency of facilities, or 
the rules or regulations of any public utility owned and operated by the state or by 
any city, county, township, or other political subdivision of the state or any public 
utility, that is not operated for profit, that is operated as a nonprofit, cooperative or 
mutual telecommunications company or is a telecommunications company having 
fewer than t:hree eight thousand local exchange subscribers. However, any 
telecommunications utility that is operated as a nonprofit, cooperative or mutual 
telecommunications company or has fewer than t:hree eight thousand local exchange 
subscribers is subject to sections 49-21-01.4 and 49-21-08 and is subject to 
subsection 7 of section 49-02-02 and sections 49-21-01.2, 49-21-01.3, 49-21-06, 
49-21-07, 49-21-09, and 49-21-10, regarding rates, terms, and conditions of access 
services or connection between facilities and transfer of telecommunications between 
two or more telecommunications companies. Nothing in this section limits the 
authority of the commission under chapter 49-03.1 or sections 49-04-05 and 
49-04-06. 

Approved April 4, 1995 
Filed April 4, 199 5 

213 Section 49-02-01.1 was also amended by section 1 of House Bill No. 1373, 
chapter 444. 
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CHAPTER 446 

HOUSE BILL NO. 1312 
(Representatives Berg, Mahoney) 

(Senators Freborg, Krauter) 

ENVIRONMENTAL EXTERNALITY VALUE USE 
PROHIBITED 

1311 

AN ACf to create and enact a new section to chapter 49-02 and a new section to 
chapter 49-06 of the North Dakota Century Code, relating to environmental 
externality values and when electric rates may not be increased; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 49-02 of the North Dakota Century 
Code is created and enacted as follows: 

Consideration of environmental externality values prohibited. The commission 
may not use, require the use of, or allow electric utilities to use environmental 
externality values in the planning, selection, or acquisition of electric resources or the 
setting of rates for providing electric service. Environmental externality values are 
numerical costs or quantified values that are assigned to represent either: 

1. Environmental costs that are not internalized in the cost of production 
or the market price of electricity from a particular electric resource; or 

2. The alleged costs of complying with future environmental laws or 
regulations that have not yet been enacted. 

SECTION 2. A new section to chapter 49-06 of the North Dakota Century 
Code is created and enacted as follows: 

When electric rates not to be increased. The commission may not increase 
electric rates as a result of actions taken by other states requiring higher cost 
resources to be built, purchased, or otherwise acquired as a result of the application 
of quantified environmental externality values, as defmed in section 1 of this Act, as 
part of any resource selection process. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 447 

SENATE BILL NO. 2379 
(Senators Nething, Kinnoin, Mutch) 

(Representatives Berg, Soukup, Tollefson) 

Public U tilitjes 

PUBLIC UTILITY RATE FILING TEST YEARS 

AN ACf to create and enact a new section to chapter 49-05 of the North Dakota 
Century Code, relating to test years a public utility may use in rate filings 
with the public service commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 49-05 of the North Dakota Century 
Code is created and enacted as follows: 

Test year - Public utility rate filings. 

1. A public utility, at its option, may use any one of the following 
twelve-month periods as its test year for rate filings with the commission: 

a. A historical test year, which may be either the latest twelve-month 
period for which actual data is available at the time of filing new 
schedules or the latest calendar or fiscal year for which actual data 
is available at the time of filing new schedules. 

b. A current test year, which is any consecutive twelve-month period 
ending not later than twelve months after the date new schedules 
are filed. A public utility selecting a current test year also shall ftle 
data for the twelve-month period immediately preceding the current 
test year selected and that period is the "historical period" for the 
public utility. 

c. A future test year, which is any consecutive twelve-month period 
ending no later than twenty-four months after the date new 
schedules are filed. A public utility selecting a future test year must 
file data for the twelve consecutive months immediately preceding 
the future test year and that period is the "current period" for the 
public utility. 

2. A public utility selecting a current or future test year shall present the 
following information: 

a. A comparison of forecast data to historical period data to 
demonstrate the reliability and accuracy of the utility's forecast 
including a comparison of the prior years' forecast or budgeted data 
to actual data for those periods. 

b. A statement that the public utility's forecast is reasonable, reliable, 
and was made in good faith and that all basic assumptions used in 
making or supporting the forecast are reasonable, evaluated, 
identified, and justified to allow the commission to test the 
appropriateness of the forecast 
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c. A statement that the accounting treatment that has been applied to 
anticipated events and transactions in the forecast is the same as the 
accounting treatment to be applied in recording the events once they 
have occurred. 

3. The public utility may update its filing for material changes as actual 
data becomes available up to thirty days before the hearing. Except for 
good cause shown, a public utility may not submit more than one 
updated filing before the hearing. In the absence of an updated filing by 
the public utility, the commission may require a public utility to update 
its filing when the commission staff introduces evidence that a material 
change has occurred. 

4. A public utility may propose estimated or calculated adjustments to the 
selected historical or current test year for all known and measurable 
changes in operating results as measured in the test year. The 
adjustments must be made in the same context and format as the 
information was provided in the original filing. The adjustments may 
reflect material changes in plant investment, ·operating revenues, 
expenses, and capital structure if the changes occurred during the 
selected historical or current test year or are reasonably certain to occur 
subsequent to the selected test year within twelve months from the date 
of the rate filing. 

Approved March 17, 1995 
Filed March 17, 1995 
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CHAPTER 448 

SENATE BILL NO. 2456 
(Senators Yockim, Krebsbach, B. Stenehjem, Traynor) 

(Representatives Price, Tollefson) 

Public U tiljtjes 

AMTRAK SERVICE RESTORATION AGREEMENTS 

AN ACf to amend and reenact section 49-10.1-17 of the North Dakota Century 
Code, relating to agreements to restore Amtrak service. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 49-10.1-17 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

49-10.1-17. Agreements to restore Amtrak service. The governor or the 
director of the department of transportation may make agreements in accordance 
with applicable federal law with the state of Montana and relevant federal agencies 
for the renewal of service on the Amtrak north coast Hiawatha route from Fargo to 
Spokane, Washington. The governor, the director of the department of 
transportation, or the director of the department of economic development and 
fmance may enter agreements with any political subdivision, state, and federal 
agency for the restoration of daily service on the Amtrak Empire Builder route. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 449 

HOUSE BILL NO. 1099 
(Representative Belter) 

(At the request of the Governor) 

INTERMODAL TRANSPORTATION TEAM 
ELIMINATED 

1315 

AN ACf to amend and reenact subsection 1 of section 49-17.1-02 of the North 
Dakota Century Code, relating to the state interrnodal transportation team. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 49-17.1-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Prepare and recommend a state plan for all rail transportation and local 
rail services l:tftEieto ~ Eii:feetieft ef flft ifttermetlel teftftt tt~~eifttetl e,> ~ 
ge • ePfteP. 

Approved March 24, 1995 
Filed March 2 7, 199 5 
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CHAPTER 450 

SENATE BILL NO. 2258 
(Senator Mutch) 

(Representative Timm) 

Public Utilities 

MOTOR CARRIER REGULATION REPEAL 

AN ACT to repeal section 39-04-20 and chapter 49-18 of the North Dakota Century 
Code, relating to motor carriers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

214 SECTION I. REPEAL. Section 39-04-20 and chapter 49-18 of the North 
Dakota Century Code are repealed. 

Approved March 10, 1995 
Filed March 13, 1995 

214 Section 49-18-31 was amended by section 2 of House Bill No. 1058, 
chapter 243. 
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CHAPTER 451 

SENATE BILL NO. 2078 
(Legislative Council) 

(Interim Regulatory Reform Review Commission) 
(Senators Redlin, Nething) 

(Representatives Tollefson, Mahoney) 

1317 

TELECOMMUNICATIONS REGULATION EXEMPTION 

AN ACT to amend and reenact subsection 4 of section 49-21-01.1 of the North 
Dakota Century Code, relating to services not subject to telecommunications 
regulations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 4 of section 49-21-01.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. Heme Except as provided in section 49-21-01.5, home, business, and 
coinless or coin-operated public or semipublic telephone terminal 
equipment and the use of such equipment. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 452 

HOUSE BILL NO. 1274 
(Representatives Wentz, Martinson) 

(Senators Scherber, Yockim) 

Public Utilities 

TELEPHONE CALL IDENTIFICATION SERVICES 

AN ACf to amend and reenact section 49-21-01.6 of the North Dakota Century 
Code, relating to telephone call identification services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 49-21-01.6 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

49-21-01.6. Call identification services - Charges prohibited - Notice -
Exceptions. 

1. Any telephone call identification service offered in this state by a 
telecommunications company M' l'tH'fti teleJ'herte eeet'erati·ve must allow 
a caller; ftt ieMt on a per-call and a per-line basis; to withhold; ftt ftt' 

eMt ~ the etHier; display of a caller's telephone number from the 
telephone instrument of the individual receiving the telephone call placed 
by the caller. 

2. =Fhe ~ telecommunications company M' l'tH'fti teleJ'herte eeet'erati ;e 
offering call identification services may not charge any ettilefo person who 
requests that thf:tt persert's telepherte ~ be v.ithftele H-em the 
reeit'iertt ef ftftY eeH pleeed e,. the ettilefo the call identification services be 
blocked on a per-call basis. Per-line blocking must be provided without 
charge for residential customers and business customers with special 
needs. such as law enforcement and domestic violence agencies. 

3. A telecommunications company M' l'tH'fti teleJ'herte eeet'eratt;e offering 
a call identification service shall notify its subscribers that their calls may 
be identified to a called party at least thirty days before the service is 
offered. Itt the ease ef tt teleeemm:tlnieatterts eel'ftJ'Mt) M' l'tH'fti 
telef'herte eeeperatt;e J'Peserttl) ~ tt eeH ieerttifteatiert !teP'Itee; 
rtetiee HtttM be ~ wtthHt tht!'ty ~ ef ~ +=7; +9-9+:-

4. This section does not apply to: 

a. An identification service that is used within the same limited system, 
including a Centrex, Centron, or private branch exchange (PBX) 
system, as the recipient telephone. 

b. An identification service that is used on a public agency's 
emergency telephone line or on a line that receives the primary 
emergency telephone number (911). 

c. An identification service provided in connection with legally 
sanctioned call tracing or tapping procedures. 
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d. An identification service provided in connection with any '700", 
'800', or *900" access code telecommunications service, or any 
voice or data store and forward service. 

e. Any other service that, after investigation by the commission, the 
commission fmds that a nondisclosure or similar agreement will 
protect the privacy interests of a calling party. 

Approved March 28, 1995 
Filed March 29, 1995 
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CHAPTER 453 

SENATE BILL NO. 2079 
(Legislative Council) 

(Interim Regulatory Reform Review Commission) 
(Senators Redlin, Nething) 

(Representatives Tollefson, Mahoney) 

Public Utilities 

REGULATORY REFORM REVIEW COMMISSION 

AN ACT to create and enact a new section to chapter 49-21 of the North Dakota 
Century Code, relating to the regulatory reform review commission; to 
provide an expiration date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 49-21 of the North Dakota Century 
Code is created and enacted as follows: 

Regulatory reform review commission - Appointments - Compensation - Report 
to legislative council. The regulatory reform review commission shall review the 
operation and effect of North Dakota telecommunications law on an ongoing basis 
during the interims between the 1995 and 1999 legislative sessions and shall submit a 
report regarding its operation and effect to the legislative council in 1996 and 1998. 
The regulatory reform review commission may review the effect of taxation laws on 
North Dakota telecommunications law during the interims between the 1995 and 
1999 legislative sessions and may include any fmdings and recommendations with 
respect to its review of the effect of taxation laws on North Dakota 
telecommunications law in the report to the legislative council in 1996 and 1998. 
The regulatory reform review commission consists of one member of the public 
service commission who has responsibility for telecommunications regulation, two 
members of the senate, appointed by the president of the senate, and two members 
of the house of representatives, appointed by the speaker. The chairman of the 
legislative council shall designate the chairman and vice chairman of the regulatory 
reform review commission from the legislative members of the commission. The 
public service commission shall provide technical assistance and the legislative 
council shall provide staff services to the regulatory reform review commission. The 
legislative members of the regulatory reform review commission are entitled to the 
same compensation as provided for members of committees of the legislative council 
under section 54-35-10. The legislative council shall pay the compensation for the 
legislative members of the regulatory reform review commission. The public service 
commission shall pay the expenses of the member of the public service commission 
serving on the regulatory reform review commission and of the public service 
commission staff providing technical assistance while carrying out their duties. 

SECTION 2. EXPIRATION DATE. This Act is effective through 
December 31, 1998, and after that date is ineffective. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 15, 1995 
Filed March 15, 1995 



Public U tilitjes Cbapter 454 

CHAPTER 454 

SENATE BILL NO. 2109 
(Natural Resources Committee) 

(At the request of the Public Service Commission) 

ENERGY CONVERSION AND TRANSMISSION 
FACILITY INVENTORIES 

1321 

AN ACT to amend and reenact sections 49-22-04 and 49-22-05.1 of the North 
Dakota Century Code, relating to energy conversion and transmission facility 
inventories of exclusion and avoidance areas. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 49-22-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

49-22-04. Ten-year plans - Contents. Every utility whteft that owns or 
operates, or plans within the next ten years to own, operate, or start construction on 
any facility shall annually develop a ten-year plan as specified in this section. On or 
before July first of each year, e¥eP'f !ltteft the utility shall submit its ten-year plan to 
the commission. The ten-year plan may be appropriate portions of a single regional 
plan or may be jointly prepared and submitted by two or more utilities and MtttH 
must contain the following information: 

1. A description of the general location, size, and type of all facilities to be 
owned or operated by the utility during the ensuing ten years, as well as 
those facilities to be removed from service during the ten-year period. 

2. An identification of the location of the tentative preferred site for all 
energy conversion facilities and the tentative location of all transmission 
facilities on which construction is intended to be commenced within the 
ensuing five years and such other information as may be required by the 
commission. The site and corridor identification shall be made in 
compliance with the irt • ertter' criteria published by the commission 
pursuant to section 49-22-05.1. 

3. A description of the efforts by the utility to coordinate the plan with 
other utilities so as to provide a coordinated regional plan for meeting 
the utility needs of the region. 

4. A description of the efforts to involve environmental protection and 
land-use planning agencies in the planning process, as well as other 
efforts to identifY and minimize environmental problems at the earliest 
possible stage in the planning process. 

5. A statement of the projected demand for the service rendered by the 
utility for the ensuing ten years and the underlying assumptions for the 
projection, with !ltteft that information being as geographically specific as 
possible, and a description of the manner and extent to which the utility 
will meet the projected demands. 

6. Any other relevant information as may be requested by the commission. 
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Upon receipt of the ten-year plans the commission shall proceed to assess the impact 
of the development proposed within the state ~ ~ OalteHI, to ensure that energy 
conversion facilities and transmission facilities will be sited in an orderly manner 
compatible with environmental preservation and efficient use of resources. 

SECTION 2. AMENDMENT. Section 49-22-05.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

49-22-05.1. In • enter) ef e!lteh:tsien Exclusion and avoidance areas - Criteria. 

+.- ~ eefftl'flissiert sftttH asseftl:ele tHW! ~ 8ft ~ eert • ersiert tHW! 
tf ft8Sftl:issie:l'l ~ il'lw efl:ter' ~ exeh:tsiefl: tHW! ft • eitiftftee fH'eM:' ~ 
eerthilissieH sftttH hft¥e ft eefl:tmttin~ resl'el'lsieHi~ ~ e\-o!tlttate, ~ 
tHW! ~ its ift • e:l'lter). 

~ The commission shall develop criteria wflieft sftttH to be used in 
identifying exclusion and avoidance areas and wflieft sftttH to guide the 
site, corridor, and route suitability evaluation and designation process. 
Except for transmission lines in existence before July 1, 1983, areas 
within five hundred feet (152.4 meters] of an inhabited rural residence 
must be designated avoidance areas. This criterion does not apply to a 
water pipeline. The five hundred foot [152.4 meter] avoidance area 
criteria for an inhabited rural residence may be waived by the owner of 
the inhabited rural residence in writing. The criteria may also include an 
identification of impacts and policies or practices which may be 
considered in the evaluation and designation process. 

Approved March I 7, 199 5 
Filed March 20, 1995 
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CHAPTER 455 

SENATE BILL NO. 2359 
(Senators St. Aubyn, Tomac) 

(Representatives Mahoney, Payne) 

ONE-CALL EXCAVATION NOTICE SYSTEM 

1323 

AN ACT to create a one-call excavation notice system; to repeal sections 11-18-16, 
11-18-17, 11-18-18, 11-18-19, and 11-18-20 of the North Dakota Century 
Code, relating to buried transmission facilities; to provide a penalty; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. Definitions. As used in this Act, unless the context otherwise 
requires: 

1. • Abandoned· means no longer in service and physically disconnected 
from a portion of the facility or from any other facility that is in use or 
still carries services. 

2. "Board· means the board of directors of the nonprofit corporation 
governing the notification center under section 3 of this Act. 

3. ·careful and prudent manner" means excavating within twenty-four 
inches (60.96 centimeters] of the outer edges of an underground facility 
located manually and marked by the owner or operator by stakes, paint, 
or other customary manner, and supporting and protecting the 
uncovered facility. 

4. "Damage• means: 

a. Substantial weakening of structural or lateral support of an 
underground facility; 

b. Penetration, impairment, or destruction of any underground 
protective coating, housing, or other protective device; or 

c. Impact with or the partial or complete severance of an underground 
facility to the extent that the facility operator determines that repairs 
are required. 

5. "Emergency" means a sudden, unexpected occurrence, involving a clear 
and imminent danger, and demanding immediate action to prevent or 
mitigate loss of, or damage to, life, health, property, or essential public 
services. 

6. "Emergency responder" means a fire department, a law enforcement 
officer, or other emergency rescue service. 

7. ·Excavation" means any operation in which earth, rock, or other 
materials in or below the ground is moved or otherwise displaced by 
means of hand or power tools, power equipment, or explosives and 
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includes grading, trenching, digging, ditching, drilling, augering, 
tunneling, boring, scraping, and cable or pipe plowing and driving. The 
term does not include: 

a. Opening a grave in a cemetery. 

b. Plowing, cultivating, planting, harvesting, and similar operations in 
connection with agricultural activities, unless any of these activities 
disturbs the soil to a depth of eighteen inches (45.72 centimeters] or 
more. 

c. Gardening and landscaping unless it disturbs the soil to a depth of 
twelve inches [30.48 centimeters] or more. 

d. Normal maintenance of roads and streets if the maintenance does 
not change the original grade and does not involve the road ditch. 

e. Normal repair and maintenance of track and track bed by a 
railroad on its own right-of-way. 

8. "Excavator· means a person who conducts excavation. 

9. "Holiday• means New Year's Day, Martin Luther King Day, Presidents' 
Day, Good Friday, Memorial Day, Independence Day, Labor Day, 
Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. 
When a holiday falls on a Saturday, it is observed on the preceding 
Friday as if the Friday were the holiday, and when a holiday falls on a 
Sunday, it is observed on the following Monday as if the Monday were 
the actual holiday. 

10. "Local governmental unit• means a county, township, or city. 

11. "Locate" means an operator's markings of an underground facility. 

12. "Nonprofit corporation· means a corporation established under chapters 
10-24 through 10-28. 

13. "Notification center• means a center that receives notice from an 
excavator of planned excavation or any other request for location and 
transmits this notice to a participating operator. 

14. "Operator• means a person who owns or operates an underground 
facility, including a master meter operator with underground facilities, or 
a state or local government entity. The department of transportation is 
not considered an operator for the department's facilities buried on the 
department's rights of way. A person is not considered an operator 
solely because the person is an owner or tenant of real property where 
underground facilities are located if the underground facilities are used 
exclusively to furnish services or commodities on that property. 

15. "Underground facility" means an underground line, facility, system, and 
its appurtenances used to produce, store, convey, transmit, or distribute 
communications, data, electricity, power, television signals, heat, gas, oil, 
petroleum products, water, steam, sewage, hazardous liquids, and other 
similar substances. Privately owned and operated underground facilities 
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which do not extend beyond the boundary of the private property are 
excluded. 

16. ·unexpected occurrence· includes a fire, flood, earthquake or other soil 
or geologic movement, riot, accident, damage to a subsurface installation 
requiring immediate repair, or sabotage. 

17. "Water• includes potable water, wastewater, and storm water. 

SECTION 2. Notice to excavators and underground facility operators. A 
local governmental entity that issues permits for an activity involving excavation shall 
display an excavator's and operator's notice at the location where permits are 
obtained. An excavator's and operator's notice and a copy of this Act must be 
furnished to each person obtaining a permit for excavation. The notification center 
shall prescribe an excavator's and operator's notice. The notice must inform 
excavators and operators of their obligation to comply with this Act. The center 
shall furnish to local governmental units: 

1. A copy of the notice and this Act; 

2. A copy of the display required under this section; and 

3. The telephone number and mailing address of the notification center. 

SECTION 3. Notification center- Participation- Establishment. 

1. An operator shall participate in and share in the costs of the statewide 
notification center operated by a vendor selected under this section. 

2. An excavator licensed under this chapter shall participate in and share 
in the costs of a statewide notification center on a per call basis. An 
operator, installing the operator's own facilities, may not be charged as 
an excavator. 

3. An operator shall participate in and share the costs of the one-call 
excavation notice system by: 

a. Submitting the information required by the notification center to 
allow the center to notify the operator of excavation activity; 

b. Updating the information provided to the notification center on a 
timely basis; 

c. Installing and paying for equipment reasonably requested by the 
notification center to facilitate receipt of notice of excavation from 
the center; 

d. Paying the costs charged by the notification center on a timely 
basis; and 

e. Receiving and responding to excavation notices, including 
emergency notices. 

4. A nonprofit corporation shall govern the .notification center. The initial 
incorporators of the corporation may solicit bids for any services 
provided for the operation of the center. The corporation shall provide 
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advance notice of the flrst organizational meeting by publication in 
qualified legal newspapers and in appropriate trade journals and by 
written notice to all appropriate trade associations. 

a. The nonprofit corporation must be incorporated by seventeen initial 
incorporators, with one member representing the house of 
representatives and one member representing the senate appointed 
by the legislative council, one member representing 
telecommunications companies offering local exchange service to 
fewer than fifty thousand subscribers, one member representing 
telecommunications companies offering local exchange service to 
ftfty thousand or more subscribers, one member representing rural 
water systems, one member representing rural electric cooperatives, 
one member representing investor-owned electric utilities, one 
member representing investor-owned natural gas utilities, one 
member representing cable television systems, one member 
representing cities with a population of fewer than five thousand, 
one member representing cities with a population of at least flve 
thousand, one member representing counties, one member 
representing underground interstate carriers of gas, one member 
representing interstate carries of petroleum, one member 
representing interstate carriers of telecommunication services, one 
member representing contractors who perform excavation services, 
and one member representing the production sector of the 
American petroleum institute. The initial incorporators must 
represent and be designated by operators, excavators, and other 
persons eligible to participate in the center. The legislative members 
are entitled to the same compensation and expenses as provided for 
members of committees of the legislative council under section 
54-35-10. The legislative council shall pay the compensation for the 
legislative members. 

b. The initial incorporators shall establish, before August 1, 1996, a 
board of directors of the nonprofit corporation which consists of 
eight members representing the participants in the center. The 
board shall establish a competitive bidding procedure to select a 
vendor to provide the notification service, establish a procedure by 
which members of the center share the costs of the center on a fair, 
reasonable, and nondiscriminatory basis, and do all other things 
necessary to implement the purpose of the center. Any agreement 
between the center and a vendor for the notification service may be 
modified from time to time by the board, and any agreement shall 
be reviewed by the board at least once every three years, with an 
opportunity to receive new bids, if desired, by the board. An 
operator may submit a bid and be selected to contract to provide 
the notification center service. 

c. Members of the board and any of its agents are immune from any 
liability of any kind based on any acts or omissions in the course of 
the performance of responsibilities in an official capacity except for 
bodily injury arising out of accidents caused by or contributed to 
the negligence of the board member or agent. 

d. The board shall aid the state's attorneys of the various counties in 
the enforcement of this chapter and the prosecution of any 
violations. The board may institute a civil action for an injunction 
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to enJOlO violations of this chapter without proof that anyone 
suffered actual damages. 

e. The notification center must be in operation by August 1, 1997. 

SECTION 4. Excavation. 

l. Except in an emergency, an excavator shall contact the notification 
center and provide an excavation or location notice at least forty-eight 
hours before beginning any excavation, excluding Saturdays, Sundays, 
and holidays, unless otherwise agreed to between the excavator and 
operator. If an operator determines more time is necessary for location, 
the operator may request a twenty-four-hour extension of the excavation 
or location notice by notifying the notification center. The notification 
center shall notify the excavator of the extension. An excavation begins 
the first time excavation occurs in an area that was not previously 
identified by the excavator in an excavation notice. The notice must 
contain: 

a. The name, address, and telephone number of the person making 
the notification; 

b. The name, address, and telephone number of the excavator; 

c. The date and time when excavation is scheduled to begin; 

d. The depth of planned excavation; 

e. The type and extent of excavation being planned, including whether 
the excavation involves tunneling or horizontal boring; 

f. Whether the use of explosives is anticipated and any other 
information as may be required by the notification center; and 

g. The location of the excavation by any one or more of the following 
means: 

(l) A specific street address; 

(2) A reference to a platted lot number of record; or 

(3) A specific quarter section by section number, range, township, 
and county. In this case, the location shall be further 
described by coordinates measured in feet from the nearest 
one-fourth comer or section comer. 

2. The notification center shall: 

a. Provide a toll-free telephone number and assign an inquiry 
identification number to each excavation notice and retain a record 
of all excavation notices received for at least six years. 

b. Immediately transmit the information contained in an excavation 
notice to every operator that has an underground facility in the area 
of the proposed excavation. 
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c. Inform the persons giving notice of an intent to engage in an 
excavation activity the names of participating operators of 
underground facilities to whom the notice will be given. 

d. Establish procedures for assuring positive response from the 
affected operator in all emergency excavation notices. 

3. a. An operator, within forty-eight hours, or any extension of that 
period, after receiving an excavation notice from the center, 
excluding Saturdays, Sundays, and holidays, unless otherwise 
agreed to between the excavator and operator, shall locate and 
mark or otherwise provide the approximate horizontal location of 
the underground facilities of the operator. 

b. For purposes of this section, the approximate horizontal location of 
the underground facilities is a strip of land two feet [60.96 
centimeters) on either side of the underground facilities. This 
subdivision does not apply to an underground facility to convey 
water. 

c. When an operator cannot establish the exact location of the 
underground facility to convey water, the operator shall mark the 
location as accurately as possible and the excavator may proceed 
with caution. When excavation operations approach the estimated 
location of the underground facility to convey water, the exact 
location of the facility must be determined by safe and acceptable 
means. The uncovered facility must be supported and protected to 
prevent damage. 

d. Markers used to designate the approximate location of 
underground facilities must follow the current color code standard 
used by the American public works association. 

e. If the operator cannot complete marking of the excavation area 
before the excavation commencement time stated in the excavation 
notice, the operator shall promptly contact the excavator. 

f. After facilities are located by an operator, an excavator shall notifY 
the notification center if: 

(1) The excavator postpones the excavation commencement time 
stated in the excavation notice by more than forty-eight hours, 
or any extension of that period, or cancels the excavation; 

(2) The markings have been obliterated or obscured; 

(3) Weather conditions have impeded visibility of the markings; 

(4) The site shows evidence of recent excavation; or 

(5) The excavator has other reason to believe the markings are 
incorrect or missing. 

g. An excavator may not use a location more than seventy-two hours, 
or any extension of that period, after the planned excavation date 
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unless the excavator has made previous arrangements with the 
operators affected. 

h. If in the course of excavation the excavator is unable to locate the 
underground facility or discovers that the operator of the 
underground facility has incorrectly located the underground 
facility, the excavator shall promptly notifY the operator or, if 
unknown, the one-call notification center. 

i. A facility owner, excavator, or other person may not present or 
presume that an underground facility is abandoned, or treat an 
underground facility as abandoned, unless the facility has been 
verified as abandoned by reference to installation records or by 
testing. The notification center shall establish a method of 
providing personnel from a facility owner qualified to safely inspect 
and verify whether a facility is abandoned or inactive if necessary. 
An inactive facility must be considered active for purposes of this 
section. 

4. If an excavation is being made in a time of emergency, all reasonable 
precautions must be taken to protect the underground facilities. In an 
emergency, the excavator shall give notification in compliance with this 
Act, as soon as practical, that an emergency exists. As soon as 
practical, each operator shall provide all location information that is 
reasonably available to the excavator. 

SECfiON 5. Precautions to avoid damage. To avoid damage to and 
minimize interference with underground facilities in and near the construction area, 
an excavator shall: 

1. Maintain a clearance between an underground facility and the cutting 
edge or point of any mechanized equipment, considering the known limit 
of control of the cutting edge or point to avoid damage to the facility. 

2. Provide support in a manner approved by the operator for underground 
facilities in and near the construction area, including backfill operations 
to protect the facilities. Backfill must be of a material equal to or better 
in both quality and quantity to the existing backfill. 

3. Assume ownership of materials used to mark the facility and when 
possible remove all tangible marking materials used to mark the facility. 

4. Assume the cost of excavation to expose the facility unless otherwise 
indicated by owner of facility. 

5. Conduct the excavation in a careful and prudent manner. 

6. Properly manage spoil material to prevent shifting or falling material 
that could damage below ground facilities. 

SECfiON 6. Damage to facilities- Penalty. 

1. a. If any damage occurs to an underground facility or its protective 
covering, the excavator shall notifY the operator as soon as 
reasonably possible. When the operator receives a damage notice, 
the operator shall dispatch, as soon as reasonably possible, 
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personnel to the damage area to investigate. If the damage 
endangers life, health, or property, the excavator responsible for the 
work shall take immediate action to protect the public and property 
and to minimize the hazard until arrival of the operator's personnel 
or until emergency responders have arrived and taken charge of the 
damaged area. 

b. An excavator shall delay backfilling in the immediate area of the 
damaged underground facilities until the damage has been 
investigated by the operator, unless the operator authorizes 
otherwise. The repair of damage must be performed by the 
operator or by qualified personnel authorized by the operator. 

c. An excavator who knowingly damages an underground facility and 
who does not notifY the operator as soon as reasonably possible or 
who backfills in violation of subdivision b is guilty of a class A 
misdemeanor. 

2. a. If an excavator damages an underground facility, the excavator is 
liable for all damages to the facilities and must reimburse the 
operator for the cost of repair and restoration, loss of product, and 
interruption of service occurring because of the damage or injury to 
the facilities, together with reasonable costs and expenses of suit, 
including reasonable attorney's fees. 

b. Reimbursement to the operator is not required if the damage to the 
underground facility was caused by the sole negligence of the 
operator or the operator failed to comply with sections 3 and 4 of 
this Act. 

3. It is prima facie evidence of the excavator's negligence in a claim for 
relief if damage to the underground facilities of an operator resulted 
from excavation and the excavator failed to give an excavation notice 
under section 4 or provide support as required by section 5. 

SECTION 7. Effect on local ordinances. A person with a permit for 
excavation from the state or a local governmental unit is subject to this chapter. 
This chapter does not affect or impair local ordinances, charters, or other provisions 
of law requiring permits to be obtained before excavating. 

SECTION 8. REPEAL. Sections 11-18-17, 11-18-18, and 11-18-19 of the 
North Dakota Century Code and sections 11-18-16 and 11-18-20 of the 1993 
Supplement to the North Dakota Century Code are repealed. 

SECTION 9. EFFECTIVE DATE. Sections 2, 4, 6, 7, and 8 of this Act 
become effective on August 1, 1997. Beginning August 1, 1996, operators and 
excavators shall plat locations and provide information to the board and the one-call 
notification center to enable the one-call notification center to begin operating on 
August 1, 1997. 

Approved April 6, 1995 
Filed April 6, 199 5 
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PUBLIC WELFARE 
CHAPTER 456 

SENATE BILL NO. 2037 
(Legislative Council) 

(Interim Budget Committee on Human Services) 
(Senators Thane, Mathern, DeMers) 

(Representatives Poolman, Gerntholz) 

COUNTY POOR RELIEF STATUTORY CHANGES 

1331 

AN ACf to create and enact four new sections to chapter 50-01 and a new chapter 
to title 50 of the North Dakota Century Code, relating to residency for 
county general assistance purposes and county social service boards; to 
amend and reenact sections 14-08.1-04, 14-09-10, 23-06-03, 30-16-04, 
50-01-01, 50-01-01.1, 50-01-02, 50-01-03, 50-01-04, 50-01-13, 50-01-17, 
50-01-17.1, 50-01-17.5, 50-01-19, 50-01-21, 50-01.1-04, 50-06-06.1, 
subsection 2 of section 50-06.2-02, sections 50-24.5-03, 50-24.5-06, 
50-24.5-07, and subsection 15 of section 65-01-02 of the North Dakota 
Century Code, relating to poor relief and basic care assistance payments; and 
to repeal sections 50-01-05, 50-01-06, 50-01-07, 50-01-07.1, 50-01-08, 
50-01-08.1, 50-01-09, 50-01-09.1, 50-01-10, 50-01-12, 50-01-14, 50-01-15, 
50-01-16, 50-01-20, 50-01-22, and chapter 50-02 of the North Dakota 
Century Code, relating to poor relief. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 14-08.1-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-08.1-04. Duty of state's attorney. Upon request of the county social 
service board director or the executive director of the department of human services, 
the state's attorney of any county furnishing public assistance or peeP l'eHef county 
general assistance shall commence any appropriate action or proceeding under 
sections 14-08.1-02 and 14-08.1-03, in which case fees for filing and service of 
process may not be charged or collected. 

SECTION 2. AMENDMENT. Section 14-09-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-09-10. Reciprocal duty of support - Support of poor. It is the duty of the 
father, the mother, and the ehtlerert every child of any l'eet" person who is unable to 
mairt~ hHMelf e,> werlt support oneself, to maintain 9t!eft that person to the extent 
of the ability of 9t!eft fMfter.; me~er, er ehtlerert each. Stteft This liability may be 
enforced by any person furnishing necessaries to 9t!eft pee!" the person. The promise 
of an adult ltMt er e&tt!fiter child to pay for necessaries pre liettsly furnished to 9t!eft 
the child's parent is binding. 
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215 SECTION 3. AMENDMENT. Section 23-06-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

23-06-03. Duty of burial. The duty of burying the body of a deceased person 
devolves upon the following persons: 

1. If the deceased was married, upon the surviving husband or wife. 

2. If the deceased was not married but left kindred, upon the person or 
persons in the same degree, of adult age, nearest of kin to the deceased 
~ wfl:hift ~ Mffie and possessed of sufficient means to defray the 
necessary expenses. 

3. Itt eeee !f the person ttpett wfte1'ft who has the duty of burial itt et!M ~ 
~ fere~eiH~ l're;isiefts MHitit ~ !ftf.tite st:teft ~ does not bury the 
body within the time required by this chapter, ttpett the person next 
specified shall bury the body. If ttY ~ ~ ~ ttpett ~ ~ M if 
!:here itt rte ~ ttpett ~ 6Wftet' ef ~ !'remises itt whieft ~ 8ettl:ft 
eeetH'!t 6!' ~ ~ itt fetttte: 

4. If the deceased is not survived by rte !! person described by subsection 1 
or 2 and did not leave sufficient means to defray funeral expenses, 
including the cost of a casket, the county social service board of the 
county in which the deceased had residence for J'6et' reHef county 
general assistance purposes or if residence cannot be established, then 
the county social service board of the county in which the death occurs, 
shall employ some person to arrange for and supervise the burial. The 
county social service board shall pay the cost of the burial l'ftttM be ~ 
~ ~ ~ seeHtl ser¥!ee e-re, subject to the following: 

a. The sum of eight hundred dollars must be allowed for personal 
property and burial services furnished by a funeral director or 
funeral home. 

b. The reasonable costs of transporting the body to the place of burial, 
but not exceeding one hundred dollars. 

c. The cost of the grave box or vault, not to exceed the sum of two 
hundred thirty-five dollars, provided that a grave box or vault is 
required by the cemetery before a burial may be made. 

d. The cost of a grave space, not to exceed the sum of one hundred 
seventy-five dollars. 

e. Any grave opening and closing expenses, not to exceed the sum of 
one hundred seventy-five dollars. 

Payment for services rendered or personal property furnished under 
subdivisions a, b, and c must be made to the funeral home or funeral 
director furnishing the MHtte services or property, while payment for a 

215 Section 23-06-03 was also amended by section 1 of House Bill No. 1300, 
chapter 252. 
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grave space, services rendered, or personal property furnished under 
subdivisions d and e must be made to the cemetery furnishing the Mtffte 

services or property. 

SECTION 4. AMENDMENT. Section 30-16-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

30-16-04. Descent and distribution of real property subject to homestead 
estate. The real property subjected to the homestead estate MteB eesee!ul descends, 
subject to the full satisfaction of !tteft that estate, exempt from decedent's debts 
except claims in favor of the county for ~ !'elief county general assistance and 
also for claims of the state of North Dakota for repayment of old-age assistance and 
aid to the permanently and totally disabled and as otherwise provided in section 
4 7-18-04, and MteB must be distributed in the manner in which real property not 
subjected to a homestead estate is distributed or as directed in the decedent's will; 
botH ift ft6 eMe MteB t:he. The real property constituting the homestead of a 
decedent, or any part thereof, may not descend or be distributed to any person other 
than the surviving lnsseane et' wife spouse and decedent's heirs in the direct 
descending line as prescribed in title 30.1 until all the decedent's debts are fully paid. 

SECTION 5. AMENDMENT. Section 50-01-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

S0-01-01. County obligated to support poor - Eligibility for assistance -
Transfer of property as security for assistance. Within the limits of the county 
human services appropriation therefer, each county in this state is obligated, upon 
receipt of a written application ett e ferftt }'reserieee e,. t:he lie}'Mtrfteftt ef httftteft 
ser;iees, te reHe¥e flft8 ~.to provide county general assistance to persons who 
are residents of the county and who are ift l'tee8 ef ~ !'elief eligible. To be eligible 
for !tteft !'elief county general assistance, the applicant: 

1. May not ftt flft1 fiftte befMoe et' ttfteto ~ ft}'}'Heat!eft fer~~ 
!'elief have made, before or after making an application for county 
general assistance, an assignment or transfer of property for the purpose 
of rendering the applicant eligible for assistance ~ tftt& efttttMet'. 

2. Shall comply with the written eligibility standards for county ~ !'elief 
general assistance established by the county social service board. A 
copy of the written standards must be available upon request. Pursuant 
to this requirement, the ownership of real et' }'erseftal property by an 
applicant for county ~ !'elief general assistance, or by the spouse of 
the applicant, either individually or jointly, or of insurance on the life of 
the applicant does not preclude the granting of t:he !'elief assistance if the 
applicant is without funds for the applicant's support. llene;er, MAs a 
condition to the granting of county ~ !'elief general assistance, 
however, the applicant may be required to transfer !tteft the property in 
trust by appropriate instrument as security for relief the applicant may 
thereftiter receive, unless the property consists of one of the following: 

a. A homestead. 

b. A life insurance policy having a cash surrender value of less than 
three hundred dollars. 
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c. Personal property of a value less than three hundred dollars, not 
including household goods, wearing apparel, and personal effects, 
such as money. 

d. Property selected by the applicant having a value of less than three 
hundred dollars. 

e. Real or personal property held in trust for the applicant by the 
federal government. 

f. Real or personal property on which the taking of security may be 
prohibited through legislation enacted by the Congress of the United 
States. 

SECTION 6. AMENDMENT. Section 50-01-01.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-01.1. Determination of eligibility- Notice- Appeal. The director of the 
county social service board, or an individual designated by the county social service 
board, is responsible for determining, within a reasonable period of time, an 
applicant's eligibility for !'eltef county general assistance under this chapter. 
AI'I'Iieants The applicant must be provided written notice of the determination; 
etteh. The notice ~ must include the reasons for etteh the determination, as well as 
an explanation of the applicant's right to a timely appealOf the determination to the 
county social service board if aggrieved by the decision. Decisions of the county 
social service board regarding appeals taken pursuant to this section are subject to 
judicial review in the manner prescribed by chapter 28-32. 

SECTION 7. AMENDMENT. Section 50-01-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-02. Peer relief County general assistance jurisdiction. The county 
social service board of each county MteH fttt¥e has exclusive jurisdiction and control 
of the administration of J'6et' !'eltef county general assistance within the county, 
except as otherwise provided in this title. 

SECTION 8. AMENDMENT. Section 50-01-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-03. Pewer8 ef ~County social service board may accept property 
or security. In cases where it seems desirable, the county social service board may 
accept property or security from a person receiving or in need of !'eltef county 
general assistance. 

SECTION 9. AMENDMENT. Section 50-01-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-04. Reeerd ef relief~ Records to be kept. Every person who 
administers !'eltef ftoem the ~ ftttte8 ~the~ Melt; 8ftd ~ whe 8t'e !tM 
i:fttftttte8 ef It ~ ittstia:ttiett, MteH ~ It reeet'ti itt wftteft !ftt:IM ee eMe!'e8 the 
felle .,-.ittg. 

+.. ~ fttH ftf:tt'fte; f1!C; ~ eeief; n het:her fftll1'!"ie8 6t' ~ 8ftd ttlltiettllliey 
ef e¥ery ~ t:e wftefft !'eltef i& ~ 

~ ~ tlttte the !'eltef i& ~ 
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~ ~ 81'ft8ttftt ef reHef ~ if i:t !& tft the fet'ftt ef t'ft6fte1:' 

+. ~ ¥Mt:te flftd iHftd ef reHef ~ if i:t !& tft the fet'ftt ef ~ ef tt!te et' 

"t'88tte: 

a. Jf the reHef !& restl"ietee te ft ~ ~ the rtttmher ef reeipiertts 
ef reHef flftd the ft!e flftd ~ ef eaeft.: 

b. ~ ftftt'fte; ~ ~ eel6t'; flftd rtatiertalit) ef et:teft l'et'86ft paf'tftltHtg 
ef the reHef whe !& rtet e memher ef the ~ ef the l'et'86ft ~ 
whe8e ~ the reHef !& ~ 

& ~ reMeft the reHef !& ~ county general assistance shall maintain 
reasonable records. 

216 SECTION 10. AMENDMENT. Section 50-01-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

S0-01-13. Medical attention and hospitalization furnished poor. In case of 
necessity, the county social service board promptly shall provide medical flftd 
~ attention for any poor person in the county who is not provided for in a 
public institution. Itt e eetHtty where e eetHtty ph:) sieiart Mt!t heeft appeifttee ett ftft 

f'lftftt:tftl MI:Htr)'; stteft ph:) sieiftft 1'ftt:t8t ee eaHee te ttttette stteft peep ~ The 
county social service board shall cause to be furnished to st:teft peep the person the 
medicines prescribed by the ~ physician. In all cases where, in the opinion of the 
county social service board, hospitalization is necessary, it must be furnished by the 
county upon approval or subsequent ratification e,. the eetHtty ph:) sieiart flftd the 
eeftt'tl; er by the board !ft ft eetHtty ~ rte eetHtty ph:)sieiftft. Wftetoe st:teft If the 
poor person is a nonresident of the state, the county furnishing st:teft the medical er 
~ attention ftoeftt flftd MteP JftftttMy t, +%+; must be reimbursed within the 
limits of funds appropriated for st:teft that purpose by the legislative assembly for 
eighty percent of the expenses incurred in carrying out the pre • isierts ef this section. 
6tteh: The reimbursement must be made upon vouchers having the approval of the 
department of human services. 

SECTION 11. AMENDMENT. Section 50-01-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

S0-01-17. Peer perseM Person required to work. If a peep person applying 
for peep reHef county general assistance is !ft geed h:efHth: able to work, or if any 
memhers member of h:t& that person's family ere itt geed h:efHth: is able to work, the 
county social service board of the county in which st:teft peep the person is a resident 
Mt8B may insist that those able to lfth61' Mt8B work seek employment and st:teft the 
board Mt8B may refuse to furnish any eie assistance until it is satisfied that the 
person claiming fteltt assistance is endeavoring to find work f.er h:irMelf. The board 
Mt8B l'ft8ite aH pessihle eff.8t't may attempt to secure, for ftft ahle heeiee ~ person 
claiming peep reHef county general assistance, who is able to work, employment in 

216 Section 50-01-13 was also amended by section 13 of Senate Bill No. 2012, 
chapter 34. 
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the county where he the person resides and may call upon residents of the county to 
aid M the board in fmding work for stteit that person. 

SECTION 12. AMENDMENT. Section 50-01-17.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-17.1. Work requirement conditions. If a person applying for~ relief 
county general assistance is ift ~ fteMtft able to work, the county social service 
board, at its option, may; 1M ~ eptiett; require the applicant to comply with any or 
all of the following provisions as a condition to receiving public assistance: 

1. To register with job service North Oakota. 

2. To participate in work incentive programs in accordance with the 
guidelines established for eHi t6 ftttttHte& with liej'erteertt ettHarert public 
assistance programs. 

3. To accept work which is available through community work experience 
programs. 

SECTION 13. AMENDMENT. Section 50-01-17.5 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-0 1-17.5. Refusal to comply with work requirements - Denial of relief. 
Refusal of any applicant or recipient, without good cause, to comply with any work 
requirements established pursuant to this chapter may be grounds for denial or 
termination of~ relief county general assistance. 

SECTION 14. AMENDMENT. Section 50-01-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-19. Duty of relative to aid- Right of recovery by county. The father, 
the mother, and the emiarert every child of any ~ person who is eligible for 
county general assistance and who is unable to fftftifttftift ftHMelf ey work to support 
oneself shall maintain stteit that person to the extent of tfteito the ability of each. The 
county may recover for necessaries furnished to an indigent person from M that 
person's father, mother, or adult children. 

SECTION 15. AMENDMENT. Section 50-01-21 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-21. County has preferred claim against estate of recipient of peer relief 
county general assistance. ~ fttrtti!t Funds used for subsistence, medical, 
hospital, or burial expenses of a recipient of county i:nlii!;ertts general assistance may 
not be considered as gifts, and the county MtftH fttt¥e has a preferred claim against 
the estate of any person who has received county general assistance for funds 
expended for~ that person and M that person's legal dependents. The statute of 
limitations does not run on ftft1 stteit this type of claim. 

SECTION 16. Four new sections to chapter 50-01 of the North Dakota 
Century Code are created and enacted as follows: 

County of residence for county general assistance purposes. A person who 
has residence in this state, for county general assistance purposes, is a resident of the 
county in which the person is living on other than a temporary basis. If a person is 
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living in a county on a temporary basis, the person is a resident of the county in 
which the person most recently lived other than on a temporary basis. 

State of residence for county general assistance purposes. A person who is a 
resident of this state for purposes of chapter 50-24.5 is a resident of this state for 
county general assistance purposes. If a person moves from this state for other than 
a temporary purpose, the person's residency in this state for county general 
assistance purposes is lost. Residency in this state is presumed lost if: 

l.:. The person plans to be absent or has been absent from this state for one 
year or longer; or 

b The person receives any form of public assistance, while in another state, 
which is available only to residents of that state. 

Change of residence to another county. When a person who is recetvmg 
county general assistance in one county becomes a resident of another county in this 
state, the county from which the person moves shall forward appropriate records 
and flies to the new county of residence. 

Persons with uncertain residence. If the residence of a person is uncertain 
for county general assistance purposes, the county in which the person lives shall 
provide county general assistance until that person's residence is determined. 

SECTION 17. AMENDMENT. Section 50-01.1-04 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-01.1-04. Plan - Financing - Distribution of property - Governing board -
Compensation of members. 

I. A plan for the creation of a multicounty social service district must 
describe the method of operation of the district office, its administration, 
its location and the location of any ancillary offices, the disbursements 
from public funds, and the accountability for funds and manner of 
reporting receipts and disbursements. The plan must provide that all 
services provided by county officials to county agencies under this code 
!ftttM be provided by those county officials residing within the same 
county wHerein in which the district office of the multicounty social 
service district is located. The plan must also provide for the distribution 
of property owned by each of the county agencies affected by the 
consolidation; and for the method of resolution of any disagreement 
between the boards of county commissioners involved in the multicounty 
district or between the governing board and one or more boards of 
county commissioners. The plan, once approved, may be continued for 
a defmite term or until rescinded or terminated in accordance with its 
terms. The plan also may ~ provide that the regional director of a 
regional human service center !ftftH ~ serves as the director of the 
multicounty social service district. 

2. The governing board of the multicounty social service district annually 
shall prepare a proposed budget for the district at the time and in the 
manner in which a county budget is adopted and shall submit the 
proposed budget to the board of county commissioners of each county 
in the district for approval. The amount budgeted and approved must 
be sufficient to defray the anticipated expenses of administration and the 
delivery of social and economic assistance services, exclusive of grants, 
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and must be prorated among the counties based on an agreed-to cost 
distribution formula that takes into consideration such factors as 
caseload, population, taxable valuation, and geographical area of the 
respective counties comprising the district. Within ten days following 
approval of the proposed budget by the boards of county commissioners, 
the governing board of the district shall certify the budget to the 
respective county auditors of the counties in the district, and this amount 
must be included in the levies of the counties. Each board of county 
commissioners also shall budget and approve amounts sufficient to 
defray that county's anticipated costs of ~ reHef county general 
assistance and that county's share of grants as provided under this title. 
The amounts budgeted and approved by the several boards of county 
commissioners must be periodically deposited with the treasurer of the 
county in which the district office is located, as fftft1 ee requested by the 
treasurer, and must be placed in a special multicounty social service 
district fund. The governing board, or its president and secretary when 
authorized by the governing board, shall audit all claims against the 
fund. The governing board at its regularly scheduled meeting shall 
approve or ratify all claims against the fund. The county treasurer shall 
pay approved or ratified claims from the fund. Unexpended funds 
remaining at the end of a fiscal year may be carried over to the next 
fiscal year. 

3. The governing board of a multicounty social service district consists of 
not more than fifteen members, as determined by the plan. The plan 
must ~ ~ ~ fflttM ee ftJ'J'8iftte6 M ft'left'leers te Hte beftf'ti 
&eftt e8eft resl'eeti "e ~ Hte Httmeer e.f memeers itt establish a 
method of determining the number of members that will be appointed by 
each county within the multicounty social service district. The method 
may consider the ratio that each county's population bears to the total 
population of the multicounty social service district, the ratio of current 
social service caseload, or other equitable factors; provided, that each 
county te ee included in the district must be represented by at least one 
board member. The board of county commissioners of each county 
within the multicounty social service district shall make the appointments 
to the governing board. Members must be appointed for a term of three 
years, or until a successor has been appointed and qualifies. Ile¥oe;er, 
Hte The members appointed to the initial governing board of a 
multicounty district, however, must be appointed to staggered terms 
determined itt eeeer6aHee wttft according to the plan approved pursuant 
to section 50-01.1-03. Each member of the governing board shall 
qualify by taking the oath prescribed for civil officers and Qy filing the 
oath with the county auditor of the county of residence. Ne pet'86ft fftft1 
!let'¥e M a beftf'8 memeer feto 1'ftM'e l:httrt three eeHseettti' e H<wee ) eer 
~ Each sex must be fairly represented on the board, and each 
county must be represented on the board by at least one county 
commissioner of that county. Members shall elect from the governing 
board a president, a secretary, and other officers as the board 6eet8!t 
determines necessary. 

4. Each member of the governing board is entitled to receive forty-five 
dollars per day, not to exceed forty-five days in any calendar year, for 
each day necessarily spent in the performance of official duties. In 
addition, each member is entitled to be paid for mileage and actual 
expenses incurred in attending meetings and in the performance of 
official duties in the amounts provided by law for state officials. 
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SECTION 18. A new chapter to title 50 of the North Dakota Century Code 
is created and enacted as follows: 

County social service board - Members - Qualifications. Each board of 
county commissioners shall establish a county social service board consisting of five, 
seven, or nine members of which one or more must be members of the board of 
county commissioners. The board of county commissioners shall appoint the 
members of the county social service board based upon fitness to serve as members 
by reason of character, experience, and training without regard to political affiliation. 
The board must include members of each sex. 

Members of county social service board - Term of office - Oath -
Compensation. The members of the county social service board serve a term of 
three years or until their successors have duly qualified. Terms of office must be 
arranged so the term of office of one member expires in one year, the term of 
one-half the remaining members the next year, and the term of the remaining 
members the third year. Each member of the board qualifies by taking the oath 
provided for civil officers. The oath must be filed with the county auditor. The 
members of the county social service board are entitled to receive, in addition to any 
salaries they receive from any other source, from the state or county or any 
municipality, a sum not to exceed forty-five dollars per day for time actually spent in 
transacting the business of the board. The county shall reimburse members for 
expenses actually incurred in the performance of their official duties and for mileage 
at the legal rate for necessary travel. 

Duties of county social service board. The county social service board of 
each county in this state shall: 

.L Supervise and direct all human service activities conducted by the county 
including county general assistance or other public assistance. 

b Supervise and administer, under the direction and supervision of the 
department of human services, human services in the county which are 
fmanced in whole or in part with funds allocated or distributed by the 
department of human services . 

.!. Aid and assist in every reasonable way to efficiently coordinate and 
conduct human service activities within the county by private as well as 
public organizations. 

~ Subject to subsection 17 of section 50-06-05.1, administer the food stamp 
program in the county under the direction and supervision of the 
department of human services in conformity with the Food Stamp Act of 
1964, as amended, and enter into an agreement for administering the 
food stamp program with the department of human services. 

~ Subject to subsection 19 of section 50-06-05.1, administer the energy 
assistance program in the county under the direction and supervision of 
the department of human services and to enter into an agreement for 
administering the energy assistance program with the department of 
human services . 

.§.,_ Charge and collect fees and expenses for services provided by its staff in 
accordance with policies and fee schedules adopted by the department of 
human services. 
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Removal of members of the board. The board of county commissioners may 
adopt a resolution to remove a member of the county social service board without 
~ 

Actions and proceedings - Duty of state's attorney. Any suit or other 
proceeding arising out of the administration of the laws pertaining to the support of 
persons eligible for county general assistance must be brought by or against the 
county in its corporate name. The state's attorney shall institute and conduct or 
defend any and all actions or proceedings that may be instituted under chapter 
50-01. 

SECTION 19. AMENDMENT. Section 50-06-06.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-06-06.1. Indians - General assistance contract authorized. The 
department i8 tttll:hel"i:i!ea ~ may execute contracts or agreements with the 
government of the United States or the appropriate federal agency tftetoeef fM l:he 
pt~rpe9e ef ~ t.t'lttilaele to make the services of the state and counties of the 
state available in providing general welfare assistance or peeP reltef itt t.teeerat.tftee 
Mat l:he preii9i6H9 ef eht.tpter9 county general assistance under chapter 50-01 f.tftd 
~. to Indian citizens in all counties of the state in which no Indian reservation or 
~ tftetoeef part of an Indian reservation is located. 8tteft The contracts must 
provide that any Indian citizen of this state ~ who has a residence on a 
reservation located in Net'th Beltettt this state or in any county of the state 
containing an Indian reservation or ~ tftetoeef part of an Indian reservation, 
and who has not acquired a residence for welfare purposes as required by the public 
welfare laws of this state in another county not containing an Indian reservation or 
~ tftetoeef part of an Indian reservation, MtttH ee ~ entitled to receive general 
assistance or peeP reltef county general assistance from the county social service 
board of a nonreservation county in which he the citizen is located upon the same 
basis and according to the same standards as general assistance or peeP reltef 
county general assistance is provided for residents of the county. 8tteft The contract 
or agreement also must ftttother provide that all cost of peeP reltef M general 
assistance or county general assistance payments for Indian citizens located in 
nonreservation counties who have not acquired residence for welfare purposes, plus 
9tteft amounts t¥.t l'ftft1 ee agreed upon as reasonable costs of administration, must be 
paid as reimbursement to the nonreservation county providing the peeP reltef county 
general assistance payments to the Indian citizens by the United States until 9tteft the 
Indian citizens MtttH acquire a residence in the county for welft.tre county general 
assistance purposes. 8tteft The contract may ftttother provide that itt l:he e¥eftt !f an 
Indian citizen MtttH he¥e has lived and he¥e has been domiciled in 9tteft the 
nonreservation county for aperiod of twenty-fom months, but has not acquired 
residence for welftttoe county general assistance purposes in 9tteft the nonreservation 
county, the responsibility of the United States to reimburse 9tteft that county for 
general assistance or peeP reltef county general assistance payments and costs of 
administration MtttH eeMe ceases, and the department shall therettpeH reimburse 
9tteft the nonreservation county for 9tteft those costs until 9tteft tirfte t¥.t 9tteft the 
Indian citizen MtttH ~ acquires residence for welftttoe county general assistance 
purposes in the nonreservation county. The agreement or contract must contain 
9tteft other provisions tiS l'ftft1 itt l:he ai9eretieft ef determined by the department !Q 
be necessary to properly administer 9tteft a this program of general assistance or 
peeP reltef county general assistance, and must contain a provision for the 
termination of the contract or agreement upon reasonable notice by the state. 

SECTION 20. AMENDMENT. Subsection 2 of section 50-06.2-02 of the 
North Dakota Century Code is amended and reenacted as follows: 



Public We!fare Cbapter 456 1341 

2. *County agency* means the county social service board in each 6f l:fte 
eettHties county of the state es~el:ishee tlfttleto ~ :SQ Ql Q?. 

SECTION 21. AMENDMENT. Section 50-24.5-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-24.5-03. Powers and duties of county a'eneies agency. Each county 
agency shall: 

1. Administer aid to aged, blind, and disabled persons at the county level 
under the direction and supervision of the department, pursuant to state 
requirements. 

2. Provide the services described in this chapter. The county agency may 
contract with a qualified service provider in ~ the provision of ~ those 
services. 

3. Determine eligibility for benefits under this chapter and periodically 
redetermine eligibility of person~ receiving benefits pursuant to this 
chapter. 

4. Review the circumstances of congregate housing for residents receiving 
services under this chapter which may exist or may be established in the 
county and certify to the department that each congregate housing 
facility conforms to standards contained in rules adopted by the 
department. 

5. Provide case management services to eligible beneficiaries. 

6. Provide assessments to eligible beneficiaries and to applicants, where 
necessary. 

7. Conduct initial and ongoing functional assessments of applicants in 
cooperation with basic care facilities. 

8. Submit an annual budget to the board of county commissioners 
containing an estimate and supporting data, setting forth the county 
funds needed to carry out this chapter. 

9. Cooperate with any other county agency to assure the conduct of initial 
and ongoing functional assessments and determinations of eligibility with 
respect to any applicant or eligible beneficiary who is physically present 
in a county other than the county in which the applicant or eligible 
beneficiary is a resident for purposes of chapter ~ 50-01. 

SECTION 22. AMENDMENT. Section 50-24.5-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-24.5-06. Appropriation of county funds - Reimbursement by department -
Reimbursement by county agency. The board of county commissioners of each 
county annually shall appropriate and make available to the human services fund an 
amount sufficient to pay the county's share of the cost of supplements provided and 
expenses of administration of this chapter. Upon certification of the costs of 
administration by each county, the department shall reimburse each county for 
one-half of the county's costs of administration. Upon claim being made by the 
department, l:fte each county agency shall reimburse the department for fta:y pereem 
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the Hffi yeM ffl the 1993 95 eiefhtittrtt MtEl the county's share of thirty percent 
tlterettRer of the cost of supplementing the income of tttty every eligible beneficiary 
whe i:!t tt resieertt ffl the eettrtey i6t' f't1Ff'6Ses ffl eftftpfet' ~- The department with 
the cooperation of county agencies shall develop a formula to be used to determine 
the appropriate share of basic care assistance costs to be paid by each county. 

SECTION 23. AMENDMENT. Section 50-24.5-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-24.5-07. Residency. For purposes of this chapter: 

1. A person is a resident of this state if: 

a. The person is not living in an institution and is living in this state: 

(1) With intent to remain in this state permanently or for an 
indefinite period; or 

(2) Without intent if the person is incapable of stating intent. 

b. The person is living in an institution outside this state and was 
receiving a benefit under chapter 50-01 on January 1, 199 5. 

c. The person was placed in an out-of-state institution by a county 
agency or the department while the person was incapable of 
indicating intent. 

d. The person is living in an in-state institution, has lived in that 
institution for at least thirty days, and was not placed in that 
institution by another state. A person placed in an institution by 
another state is a resident of the state making the placement. Any 
action beyond providing information to the person and the person's 
family constitutes arranging or making a state placement. However, 
the following actions do not constitute state placement: 

(1) Providing basic information about this chapter and 
information about the availability of this chapter; or 

(2) Assisting a person in locating an institution in this state, if the 
person is capable of indicating intent and independently 
decides to move. 

2. A person who is a resident of this state is a resident of the county in 
which the person is a resident for purposes of chapter ~ 50-01. 

21 7 SECTION 24. AMENDMENT. Subsection 15 of section 65-01-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

217 Section 65-01-02 was also amended by section 1 of Senate Bill No. 2280, 
chapter 609; section 1 of House Bill No. 1225, chapter 607; section 1 of 
House Bill No. 1366, chapter 606; section 1 of House Bill No. 1252, 
chapter 608; and section 1 of Senate Bill No. 2085, chapter 610. 
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15. "Employee· means every person engaged in a hazardous employment 
under any appoinunent, contract of hire, or apprenticeship, express or 
implied, oral or written, and: 

a. The term includes: 

(1) All elective and appointed officials of this state and its 
political subdivisions, including municipal corporations and 
including the members of the legislative assembly, all elective 
officials of the several counties of this state, and all elective 
peace officers of any city. 

(2) Aliens. 

(3) Peer !'eltef County general assistance workers except ~ M 

those who are engaged in repaying to counties !'eltef moneys 
wftteit that the counties have been compelled by statute to 
expend for p66f' !'eltef county general assistance. 

(4) Minors, whether lawfully or unlawfully employed; a minor is 
deemed sui juris for the purposes of this title, and no other 
person fftftY fttt¥e has any claim for relief or right to 
compensation for any injury to ~~minor worker, but in 
the event of the award of a lump sum of compensation to 
~ ~ minor employee, ~ the lump sum Mtt1H may be 
paid only to the legally appointed guardian of~ the minor. 

b. The term does not include: 

(1) Any person whose employment is both casual and not in the 
course of the trade, business, profession, or occupation of that 
person's employer. 

(2) Any person who is engaged in an illegal enterprise or 
occupation. 

(3) The spouse or child of the employer dwelling in the household 
of the employer. 

(4) Any real estate broker or real estate salesperson, provided the 
person meets the following three requirements: 

(a) The salesperson or broker must be a licensed real estate 
agent under section 43-23-05. 

(b) Substantially all of the salesperson's or broker's 
remuneration for the services performed as a real estate 
agent must be directly related to sales or other efforts 
rather than to the number of hours worked. 

(c) A written agreement must exist between the salesperson 
or broker and the person or firm for whom the 
salesperson or broker works, which agreement must 
provide that the salesperson or broker will not be 
treated as an employee but rather as an independent 
contractor. 
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(5) The members of the board of directors of a business 
corporation who are not employed in any capacity by the 
corporation other than as members of the board of directors. 

(6) Any individual delivering newspapers or shopping news, if 
substantially all of the individual's remuneration is directly 
related to sales or other efforts rather than to the number of 
hours worked and a written agreement exists between the 
individual and the publisher of the newspaper or shopping 
news which states that the individual is an independent 
contractor. 

c. Persons employed by i! subcontractor, or by an independent 
contractor operating under an agreement with the general 
contractor, for the purpose of this chapter are deemed to be 
employees of the general contractor who is liable and responsible 
for the payments of premium for the coverage of these employees 
until the subcontractor or independent contractor has secured the 
necessary coverage and paid the premium tlterefer for the coverage. 
This subdivision does not impose any liability upon a general 
contractor other than liability to the bureau for the payment" of 
premiums which are not paid by a subcontractor or independent 
contractor. 

SECTION 25. REPEAL. Sections 50-01-05, 50-01-06, 50-01-07, 50-01-07.1, 
50-01-08, 50-01-08.1, 50-01-09.1, 50-01-12, 50-01-14, 50-01-15, 50-01-16, 50-01-20, 
50-01-22, and chapter 50-02 of the North Dakota Century Code and sections 
50-01-09 and 50-01-10 of the 1993 Supplement to the North Dakota Century Code 
are repealed. 

Approved April 5, 1995 
Filed April 6, 1995 
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CHAPTER 457 

HOUSE BILL NO. 1074 
(Representatives Austin, Kliniske) 

1345 

HUMAN SERVICES ADVISORY BOARD ELIMINATED 

AN ACf to amend and reenact sections 50-06-0l, 50-06-Ql.3, 50-06-05.1, 50-06-16, 
and 50-06-17 of the North Dakota Century Code, relating to the human 
services advisory board; and to repeal section 50-06-01.6 of the North 
Dakota Century Code, relating to the creation of and membership of the 
human services advisory board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-06-Q1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-06-01. Detinitiens Definition. As used in this chapter, unless the context 
otherwise requires~ 

~ "Dei'IH'i:mertt" "department" means the department of human services. 

SECTION 2. AMENDMENT. Section 50-06-01.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-06-01.3. Appointment of executive director - Compensation. The governor 
shall appoint the executive director of the department who shall serve at the pleasure 
of the governor. ~ beftt'El fftftY ~ the ge • el"fter eerteerniftg the 8!'!'6irtt:lftertt M' 

re8!'!'6trtt:H\ertt 6f ftft exeettthe titreeter. The executive director shall take the oath of 
office required of civil officers by section 44-01-05. The executive director is entitled 
to receive compensation in the amount established by the governor within the limits 
of legislative appropriations. 

218 SECTION 3. AMENDMENT. Section 50-06-05.1 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-06-05.1. Powers and duties of the department. The department has the 
following powers and duties to be administered; wtt:ft the ttti¥tee 6f the beftt'El; by the 
department through its state office or through regional human service centers or 
otherwise as directed by it: 

218 Section 50-06-05.1 was also amended by section 1 of Senate Bill No. 2216, 
chapter 460; sections 10 and 14 of Senate Bill No. 2012, chapter 34; 
section 25 of House Bill No. 1027, chapter 120; and section 6 of Senate Bill 
No. 2439, chapter 461. 
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1. To act as the official agency of the state in any social welfare or human 
service activity initiated by the federal government not otherwise by law 
made the responsibility of another state agency. 

2. To administer, allocate, and distribute any state and federal funds that 
may be made available for the purpose of providing fmancial assistance, 
care, and services to eligible persons and families who do not have 
sufficient income or other resources to provide a reasonable subsistence 
compatible with decency and health. 

3. To provide preventive, rehabilitative, and other human services to help 
families and individuals to retain or attain capability for independence or 
self-care. 

4. To do needed research and study in the causes of social problems and to 
defme appropriate and effective techniques in providing preventive and 
rehabilitative services. 

5. To provide for the study, and to promote the well-being, of deprived, 
unruly, and delinquent children. 

6. To provide for the placing and superv1Slon of children in need of 
substitute parental care, subject to the control of any court having 
jurisdiction and control of any such child. 

7. To recommend appropriate social legislation to the legislative assembly. 

8. To direct and supervise county social service board activities as may be 
fmanced in whole or in part by or with funds allocated or distributed by 
the department. 

9. To inform the public as to social conditions and ways of meeting social 
needs. 

10. To secure, hold, and administer for the purpose for which it is 
established, any property and any funds donated to it either by will or 
deed, or otherwise, or through court order or otherwise available to the 
bettre et' department, and to administer those funds or property in 
accordance with the instructions in the instrument creating them or in 
accordance with the instructions in the court order or otherwise. 

11. To formulate standards and make appropriate inspections and 
investigations in accordance with such standards in connection with all 
licensing activities delegated by law to the department including 
child-care facilities, nonmedical adult-care facilities and maternity homes, 
and persons or organizations receiving and placing children, and to 
require those facilities, persons, and organizations to submit reports and 
information as the department may determine necessary. 

12. To permit the making of any surveys of human service needs and 
activities if determined to be necessary. 

13. To issue subpoenas, administer oaths, and compel attendance of 
witnesses and production of documents or papers whenever necessary in 
making the investigations provided for herein or in the discharge of its 
other duties. A subpoena may not be issued to compel the production 
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of documents or papers relating to any private child-caring or 
child-placing agency or maternity hospital or to compel the attendance 
as a witness of any officer or employee of those facilities except upon the 
order of a judge of the district court of the judicial district in which the 
facilities are located. 

14. To provide insofar as staff resources permit appropriate human services, 
including social histories, social or social-psychological evaluations, 
individual, group, family, and marital counseling, and related 
consultation, when referred by self, parent, guardian, county social 
service board, court, physician, or other individual or agency, and when 
application is made by self (if an adult or emancipated youth), parent, 
guardian, or agency having custody; also, on the same basis, to provide 
human services to children and adults in relation to their placement in or 
return from the developmental center at Grafton, state hospital, or North 
Dakota industrial school. 

15. To provide insofar as staff resources permit social services, including 
social-psychological evaluations, predisposition reports, treatment, 
probation, and aftercare services when requested by the judge of a 
juvenile court, all reports to be kept confidential for the use of the judge 
except as may be disclosed by the judge. 

16. To provide insofar as staff resources permit social services, including 
social-psychological evaluations, predisposition reports, treatment, and 
probation and parole services, when requested by the judge in a criminal 
case, all reports to be kept confidential for use by the judge except as 
may be disclosed by the judge. 

1 7. To act as the official agency of the state in the administration of the food 
stamp program and to direct and supervise county administration of that 
program. Provided, however, that the department with the consent of 
the budget section of the legislative council may terminate the program if 
the rate of federal fmancial participation in administrative costs provided 
under Public Law 93-347 is decreased or limited, or if the state or 
counties become fmancially responsible for all or a portion of the 
coupon bonus payments under the Food Stamp Act. 

18. To administer, allocate, and distribute any funds made available for the 
making of direct cash assistance payments, housing assistance payments, 
and rental subsidies under any rental assistance programs initiated by 
the federal government not otherwise by law made the responsibility of 
another state agency possessing statewide jurisdiction. 

19. To act as the official agency of the state in the administration of the 
energy assistance program; to direct and supervise county administration 
of that program; and to take such actions, give such directions, and 
adopt such rules, subject to review in the courts of this state, as may be 
necessary or desirable to carry out this subsection. Provided, however, 
that the department with the consent of the budget section of the 
legislative council may terminate the program if the rate of federal 
fmancial participation in administrative costs is decreased or limited to 
less than fifty percent of total administrative costs, or if the state or 
counties become fmancially responsible for all or a portion of the cost of 
energy assistance program benefits. 
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20. To administer, allocate, and distribute any funds made available for the 
payment of the cost of the special needs of any child under the age of 
twenty-one years, who is living in an adoptive home and would probably 
go without adoption except for acceptance by the adopted family, and 
whose adopted family does not have the economic ability and resources, 
as established by the department, to take care of the special needs of the 
child, including legal fees, maintenance costs, medical and dental 
expenses, travel costs, and other costs incidental to the care of the child. 

21. To exercise and carry out any other powers and duties granted the 
department under state law. 

22. To coordinate services for pregnant women. 

23. To administer, allocate, and distribute any funds made available for the 
payment of transitional living services, to develop standards and conduct 
needs assessments regarding transitional living services, to develop or 
approve and to evaluate demonstration projects offering transitional 
living programs, to approve transitional living facilities for the purpose of 
providing foster care, and to apply for and administer federal and other 
funds that may be made available to undertake any of the activities 
described in this subsection. For purposes of this subsection: 

a. "Transitional living facility* means a specific site, identified by a 
licensed child-placing agency and approved by the department, for 
the provision of transitional living services. 

b. *Transitional living program" means a program that provides 
transitional living services, and may include an identified program 
operations location approved by the department. 

c. "Transitional living services" may include housing, supervision, and 
supportive services intended and designed to assist persons who 
have received foster care services and who have reached age 
seventeen, but who have not reached age twenty-one, to achieve 
independence and self-sufficiency. 

24. With the approval of the governor, to lease or transfer use of any part of 
the developmental center facilities or properties, located in section 
thirteen, township one hundred flfty-seven north, range flfty-three west, 
located in Walsh County, North Dakota, to the federal government, or 
any public or private agency, organization, or business enterprise, or any 
worthy undertaking, under the following provisions: 

a. The department determines that the facility or property is not 
needed to serve any present or reasonably foreseeable need of the 
developmental center. 

b. The transaction is exempt from the provisions of section 50-06-06.6. 

c. The term of any lease may not exceed ninety-nine years. 

d. All required legal documents, papers, and instruments in any 
transaction must be reviewed and approved as to form and legality 
by the attorney general. 
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e. Any funds realized by any transaction must be deposited in the 
state's general fund. 

SECTION 4. AMENDMENT. Section 50-06-16 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-06-16. Rulemaking authority. The department may adopt rules necessary 
to carry out the responsibilities of the department in conformity with any statute 
administered or enforced by the department. ~ 8eft!'tl MteH re¥iew the tuieptiert, 
ttmertement, ep pepeel ef ftft1 rttle8 e,. the eepttrft'ftent: All rules adopted must be 
published in the North Dakota Administrative Code. Rules adopted by agencies 
prior to January 1, 1982, which relate to functions or agencies covered by this 
chapter remain in effect until such time as they are specifically amended or repealed. 

SECTION 5. AMENDMENT. Section 50-06-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-06-17. Biennial report - Budget estimates. The 8eft!'tl department shall 
re¥iew flfHi fttftlte reeel'fli'ftenetttiens eeneernift~ the eiefhtittl repert flfHi ~ 
estimttte prier submit to the eepttrtrftertt's sttemissiert governor and the office of the 
repert flfHi management and budget the biennial report and budget estimate in 
accordance with sections 54-06-04 and 54-44.1-04. 

SECTION 6. REPEAL. Section 50-06-01.6 of the North Dakota Century 
Code is repealed. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 458 

SENATE BILL NO. 2181 
(Government and Veterans Affairs Committee) 

(At the request of the Office of Management and Budget) 

COMMITTEES ON AGING, DISABLED, AND WOMEN 

AN ACT to create and enact section 50-06-05.6, a new section to chapter 50-06.1, a 
new section to chapter 54-34.3, and a new subsection to section 54-44.3-20 of 
the North Dakota Century Code, relating to the commission on aging, the 
committee on employment of people with disabilities, the commission on the 
status of women, and positions exempt from the central personnel system; to 
amend and reenact subsection 5 of section 39-01-15, sections 50-06-01.4, 
50-27-01, and 50-27-03, and subsection 1 of section 54-07-01.2 of the North 
Dakota Century Code, relating to parking certificates for the mobility 
impaired and to the children's trust fund administration; and to repeal 
chapter 50-26 of the North Dakota Century Code, relating to the governor's 
council on human resources. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

219 SECTION l. AMENDMENT. Subsection 5 of section 39-01-15 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. Except as provided in this subsection, two dollars of each fee for 
issuance of a certificate and one dollar of each fee for issuance of an 
additional certificate under this section must be deposited in the state 
highway department fund for purposes of defraying the cost of issuing 
the certificate. The rest of the fee, and the five-dollar fee received for the 
issuance of an additional certificate under subsection 4, must be 
deposited in the state treasury and credited to the employment of people 
with disabilities fund. The fees deposited in the fund are hereby 
appropriated on a continuing basis to the committee on employment of 
people with disabilities of the ge • erner' ~ eettttetl ett fttHftftflo reset~rees 
department of human services for development of job opportunities for 
disabled individuals in this state. If a certificate is lost, mutilated, or 
destroyed, the person to whom the certificate was issued is entitled to a 
replacement. The person shall furnish proof satisfactory to the director 
that the certificate has been lost, mutilated, or destroyed, and shall pay a 
replacement fee of three dollars. 

22o SECTION 2. AMENDMENT. Section 50-06-01.4 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

219 Section 39-01-15 was also amended by section 1 of Senate Bill No. 2508, 
chapter 363. 

220 Section 50-06-01.4 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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50-06-01.4. Structure of the department. The department includes the state 
hospital; ~ eemmi~ees 6ft~ emhlreft Mt8 ~ emple~l!leftt &f peeple wttft 
tlisaeiHties, Mt8 reletetl eemmi~ees estaeHshetl e,> ~ ~e;erfter, &f ~ !&•erfter's 
eetttteil ett ht:tftttttt resettrees, ~ eeftUftissieft ett ~ stettt& &f "'emeft, the regional 
human service centers; a vocational rehabilitation unit; and other units or offices and 
administrative and fiscal support services as the executive director determines 
necessary. The department must be structured to promote efficient and effective 
operations and, consistent with fulfilling its prescribed statutory duties, shall act as 
the official agency of the state in the discharge of the following functions not 
otherwise by law made the responsibility of another state agency: 

1. Administration of programs for children and families, including adoption 
services and the licensure of child-placing agencies, foster care services 
and the licensure of foster care arrangements, child protection services, 
children's trust fund, state youth authority, licensure of day care homes 
and facilities, services to unmarried parents, refugee services, in-home 
community-based services, and administration of the interstate compacts 
on the placement of children and juveniles. 

2. Administration of programs for persons with developmental disabilities, 
including licensure of facilities and services, and the design and 
implementation of a community-based service system for persons in need 
of habilitation. 

3. Administration of aging service programs, including nutrition, 
transportation, advocacy, social, ombudsman, recreation, and related 
services funded under the Older Americans Act of 1965 (42 U.S.C. 3001, 
et seq.], home and community-based services, licensure of adult family 
care homes, committee on aging, and the fund matching program for 
city or county tax levies for senior citizen activities and services. 

4. Administration of mental health programs, including planning and 
implementing preventive, consultative, diagnostic, treatment, and 
rehabilitative services for persons with mental or emotional disorders 
and psychiatric conditions. 

5. Administration of programs for crippled children, including the provision 
of services and assistance to crippled children and their families, and the 
development and operation of clinics for the identification, screening, 
referral, and treatment of crippled children. 

6. Administration of alcohol and drug abuse programs, including 
establishing quality assurance standards for the licensure of programs, 
services, and facilities, planning and coordinating a system of prevention, 
intervention, and treatment services, providing policy leadership in 
cooperation with other public and private agencies, and disseminating 
information to local service providers and the general public. 

7. Administration of economic assistance programs, including aid to 
families with dependent children, food stamps, fuel assistance, child 
support enforcement, refugee assistance, work experience, work 
incentive, and quality control. 

8. Administration of medical service programs, including medical assistance 
for needy persons, early and periodic screening, diagnosis and treatment, 
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the licensure of basic care facilities, utilization control, and claims 
processing. 

The executive director shall consult with and maintain a close working relationship 
with the state department of health and consolidated laboratories; with the 
department of corrections and rehabilitation and the superintendents of the school 
for the deaf and the school for the blind to develop programs for developmentally 
disabled persons; and with the superintendent of public instruction to maximize the 
use of resource persons in regional human service centers in the provision of special 
education services. The executive director shall also maintain a close liaison with 
county social service agencies. 

SECTION 3. Section 50-06-05.6 of the North Dakota Century Code is 
created and enacted as follows: 

50-06-05.6. Committee on aging - Appointment - Expenses. There is hereby 
established a committee on aging. The governor shall appoint each committee 
member for a term of three years, staggered so that the terms of one-third of the 
members of the committee expire July first of each year, except that initial 
appointments to the committee must be made on the basis of a one-year term for 
one-third of the members of the committee; a two-year term for one-third of the 
members of the committee; and a full three-year term for the remaining members of 
the committee. A vacancy occurring other than by reason of the expiration of a 
term must be filled in the same manner as original appointments, except that the 
appointment may be made for only the remainder of the unexpired term. The 
members must be paid for mileage and actual expenses incurred in attending 
meetings and in performance of their official duties in amounts provided by law for 
other state officers. 

SECTION 4. A new section to chapter 50-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

Committee on employment of people with disabilities - Appointment -
Expenses - Director - Duties. There is established a committee on employment of 
people with disabilities. The committee consists of three members. The governor 
shall appoint each member for a term of three years, staggered so that the term of 
one member expires July first of each year. A vacancy occurring other than by 
reason of the expiration of a term must be filled in the same manner as original 
appointments, except that the appointment may be made for only the remainder of 
the unexpired term. The members are entitled to be paid for mileage and actual 
expenses incurred in attending meetings and in performance of their official duties in 
amounts provided by law for other state officers and employees. The committee, 
with the approval of the governor, shall appoint a full-time director to serve at the 
pleasure of the governor. For administrative purposes, the director is an unclassified 
employee of the department and is not included in the central personnel system. 
The committee shall coordinate activities and serve as a clearinghouse for 
information relating to the employment of people with disabilities. The committee 
shall prepare for and perform followup duties in connection with state, regional, and 
national conferences, encourage interest, participation, and cooperation with state 
departments, agencies, and other organizations in developing needed services, 
facilities, and opportunities, and provide consultant help to local organizations 
created for the purpose of coordinating activities for the employment of people with 
disabilities. 

SECTION 5. AMENDMENT. Section 50-27-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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50-27-0l. Creation and administration of children's trust fUnd. There is 
hereby created in the state treasury a special fund known as the children's trust fund. 
The ee:rflfflt~ee 6ft ebii:Eirefl ftftti ~ ef ~ ge • erfler' s e6ttt'tetl 6ft fttttttttft resettrees 
children and family services division of the department of human services shall 
administer the fund. l-fte ebairpersefl ef ~ ee:rflfflt~ee, er !tteft 6tfter J'et'!l6ft M ~ 
eeft'lfllt~ee l'ft81 Elesigflate, ftftti ~Mate H'easttrer MHtll ~ i:ft ~ ehi!Eirefl's trttM 
H:ttte at !tteft ~ M ~ l'ft81 6ee6ftte a.ai:laele, aH All moneys designated for the 
fund from whatever source derived must be deposited with the state treasurer in the 
children's trust fund. The state treasurer shall invest such funds in interest-bearing 
accounts as is designated by the ee:rflffli~ee children and family services division, and 
the interest earned must be deposited in the children's trust fund. l-fte Elepart:rtteflt ef 
fttttttttft ~ MHtll pre¥tee aEII'flittisH"ali • e ftftti elerieM ~ fflt- ~ ebHEirefl 's 
trttM ~ The children and family services division shall designate the 
administrator of child protective services as executive secretary of the children's trust 
fund. 

SECTION 6. AMENDMENT. Section 50-27-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

50-27-03. Authority of the e61ftlftittee 6ft ehildren tttttl yettth children and 
family services division of the department of human services. Itt aEIEiiliefl te ~ 
pewet'! ftftti ~ eflttmerateEI i:ft seeti6ft SQ 26 92, ~ ee:rflfflt~e 6ft ehi!Eirefl ftftti 
~ ef ~ ge • erfler' s e6ttt'tetl 6ft fttttttttft resettrees The children and family 
services division may: 

I. Apply fflt- ftftti reeet¥e ptt6lte ~H-em~~~ legaeies, 
eeqttes~. ~ ftftti S6flftb6fiS H-em pri¥Me ifiEii i!Eittais, ergaflii!ftb6fiS, 6f' 

~ H-em ~ 6tfter !6tH'ee flet eefiH'ar' te Ittw. 

~ Create such advisory committees as may be deemed necessary to assure 
public involvement in the planning, development, and administration of 
the children's trust fund. 

;... f.:. Hire or arrange for appropriate staff, as deemed necessary, to administer 
and maintain properly the children's trust fund. 

4-.. 1.:. Develop, implement, and periodically review a written plan to be used in 
administering the funds expended from and retained in the children's 
trust fund. The written plan must include the types of activities to be 
funded, the nature of organizations preferred for funding, the criteria for 
eligible fund applicants, and the mechanisms for the monitoring and 
evaluating of funded activities. 

~ !:. Award grants from the children's trust fund in accordance with this 
chapter and any rules that have been adopted. 

& ~ Mle!' ptt61te fletiee ftftti 8ft eppertttflity fflt- eeftl:ffteflt hM 6eeft 
gi¥eft; ~ ~ it Eletermiftes te be fleeessary te eat'!'f ettt tfM ehapter. 

:t-: CefiH'aet wif:ft per!l6ftS er erganii!abefls, i:ftelttEiiflg peHlieai stteEihisiefls 
ftftti ~ Elisi:Pie~. 

& Prepare ftftti ~ te ~ exeettli•e Elireeter ef ~ Elepartmeflt ef 
fttttttttft ~ 8 ~ at ~ erte ef eaeft eieflttittm. 
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Hte etreetef' 6f tfte eeparl:t'ftertt 6f httrrtMt ~ 9fteH eesi!ftl'lte It pet"Mft wtf:ft It 

eerft&l'l:stratee expertise itt t:fte pre\ erttiert 6f ehtW ~ Mt6 ~ M exeettti • e 
seereter~ ~ t:fte ehilerert Mt6 ~ e&rHrHittee ~ MM8t itt t:fte aerHinistrati&rt 6f t:fte 
ehHerert 's trttM fttrttb 

SECTION 7. AMENDMENT. Subsection 1 of section 54-07-01.2 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Notwithstanding sections 2-05-01, 4-18.1-04, 4-27-04, 6-01-03, 6-09-02.1, 
12-55-01,12-59-01,15-21-17,15-38-17,15-39.1-05,15-65-02,20.1-02-23, 
23-01-02, 23-25-02, 36-01-01, 37-18.1-01, 58 26 81 50-06-05.6, 54-54-02, 
section 4 ofthis Act, section 8 of this Act, 55-01-01, 55-06-01, 61-02-04, 
and 61-28-03, all members of the following boards and commissions 
must, subject to the limitations of this section, be considered to have 
resigned from such boards and commissions effective January first of the 
first year of each four-year term of the governor: 

a. The aeronautics commission. 

b. The milk stabilization board. 

c. The dairy promotion commission. 

d. The state banking board. 

e. The state credit union board. 

f. The advisory board of directors to the Bank of North Dakota. 

g. The board of pardons. 

h. The state parole board. 

i. The state board of public school education. 

j. The teachers' professional practices commission. 

k. The board of trustees for the teachers' fund for retirement. 

I. The educational telecommunications council. 

m. The state game and fish advisory board. 

n. The health council. 

o. The air pollution control advisory council. 

p. The board of animal health. 

q. The administrative committee on veterans' affairs. 

r. The ~& • errter' s eet:ttteH committee on httrrtMt resettrees illill!g. 

s. The committee on employment of people with disabilities. 
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!:. The commission on the status of women. 

!!.: The North Dakota council on the arts. 

+.- ~ The state historical board. 

I:IT w. The Yellowstone-Missouri-Fort Union commission. 

¥-:- ~ The state water commission. 

w... 'Y..!.. The state water pollution control board. 

SECTION 8. A new section to chapter 54-34.3 of the North Dakota 
Century Code is created and enacted as follows: 

Commission on the status of women - Appointment - Expenses - Duties. 
There is established a commission on the status of women. The commission consists 
of five members. The governor shall appoint each member for a term of four years, 
staggered so that the term of at least one member expires July first of each year. A 
vacancy occurring other than by reason of the expiration of a term must be filled in 
the same manner as original appointments, except that the appointment may be 
made for only the remainder of the unexpired term. The members are entitled to be 
paid for mileage and actual expenses incurred in attending meetings and in 
performance of their official duties in amounts provided by law for other state 
officers and employees. The commission shall coordinate activities and serve as a 
clearinghouse and an advisory group to the department for information relating to 
economic development programs that focus on career development for women. The 
commission shall prepare for and perform followup duties in connection with state, 
regional, and national conferences, encourage interest, participation, and 
cooperation with state departments, agencies, and other organizations in developing 
needed services, facilities, and opportunities, and provide consultant help to local 
organizations created for the purpose of coordinating activities for the economic and 
career development of women. 

221 SECTION 9. A new subsection to section 54-44.3-20 of the North Dakota 
Century Code is created and enacted as follows: 

The director of the committee on employment of people with disabilities 
of the department of human services. 

SECTION 10. REPEAL. Chapter 50-26 of the North Dakota Century Code 
is repealed. 

Approved Aprill3, 1995 
Filed April 18, 1995 

221 Section 54-44.3-20 was also amended by section 4 of House Bill No. 1501, 
chapter 524; section 5 of Senate Bill No. 2211, chapter 199; and section 1 of 
House Bill No. 1250, chapter 525. 
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CHAPTER 459 

SENATE BILL NO. 2035 
(Legislative Council) 

(Interim Budget Committee on Human Services) 
(Senators Thane, Mathern, Yockim) 

(Representatives Payne, Svedjan, Rydell) 

Public Welfare 

WELFARE REFORM DEMONSTRATION PROJECT 

AN ACf to require the department of human services to seek authorization for a 
demonstration project to combine benefits under the aid to families with 
dependent children, fuel assistance, and food stamp programs; to require the 
department of human services to report to the legislative council and budget 
section regarding the implementation status of the demonstration project; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. Department to seek waiver to establish welfare reform 
demonstration project - Interim rulemaking. The department of human services shall 
seek, from appropriate federal officials, authorization to establish a demonstration 
project to combine the benefits provided under the state's aid to families with 
dependent children, fuel assistance, and food stamp programs, pursuant to title IV-A 
of the Social Security Act [42 U.S.C. 601 et seq.], the low-income home energy 
assistance program [42 U.S.C. 8621-8629], and the Food Stamp Act 
[7 U.S.C. 2011-2027]. The demonstration project established under this section 
must provide for uniform and consistent treatment of income and assets in 
determining eligibility; provide for the creation of a uniform method of budgeting 
and computing benefits, a consistent certification period for the receipt of benefits, 
and uniform reporting requirements; provide for necessary child care to allow a 
participant to meet educational and employment goals; and provide for universal 
employment and training to assist individuals in becoming self-sufficient. The 
project may be administered notwithstanding the requirements of subsections 4 and 
5 of section 50-01-09, section 50-03-07, subsections 17 and 19 of section 50-06-05.1, 
chapter 50-09, and section 50-11.1-11.1, relating to the administration of the aid to 
families with dependent children, fuel assistance, and food stamp programs, except 
that a county shall reimburse the state for expenditures for the aid to families with 
dependent children program in that county as required by section 50-09-21. The 
demonstration project may require any participant to cooperate with child support 
enforcement efforts. The department of economic development and fmance, job 
service North Dakota, county social service boards, and any other state agency 
determined appropriate, shall cooperate with the department to ensure the success of 
the project. Local government agencies within the demonstration project counties 
are encouraged to cooperate with the department. Rules adopted to implement the 
demonstration project may be adopted as interim fmal rules without a fmding that 
emergency rulemaking is necessary, and the interim fmal rules may take effect on a 
date no earlier than the date of filing with the legislative council of the notice of 
proposed adoption of a rule required by subsection 4 of section 28-32-02. 

SECTION 2. REPORT TO THE LEGISLATIVE COUNCIL. The 
department of human services shall report to the budget section and another interim 
committee designated by the legislative council on the implementation status of the 
demonstration project during the 1995-96 interim. If a waiver request made to 
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appropriate federal officials by January 17, 1995, to establish and implement the 
demonstration project is denied, the department of human services shall promptly 
inform the budget section and any other interim committee designated by the 
legislative council of the denial and of any recommendations by the department for 
changes to the demonstration project to accommodate the denial. 

SECTION 3. EMERGENCY. Section 1 of this Act is declared to be an 
emergency measure. 

Approved Aprill2, 1995 
Filed Aprill3,1995 
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CHAPTER 460 

SENATE BILL NO. 2216 
(Senators Mutch, Lips) 

(Representative Svedjan) 

Public Welfare 

ENERGY ASSISTANCE PROGRAM ADMINISTRATION 

AN ACT to amend and reenact subsection 19 of section 50-06-05.1 of the North 
Dakota Century Code, relating to administration of the energy assistance 
program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

222 SECTION 1. AMENDMENT. Subsection 19 of section 50-06-05.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

19. To act as the official agency of the state in the administration of the 
energy assistance program; to direct and supervise county administration 
of that program; and to take such actions, give such directions, and 
adopt such rules, subject to review in the courts of this state, as may be 
necessary or desirable to carry out this subsection. Pre;ieee, fl:evve;er, 
t:ltM t:fte For purposes of the administration of the energy assistance 
program, funds are obligated at the earlier of the time a written 
commitment is made to pay a vendor or contractor for services or 
supplies delivered or to be delivered, or at the time payment is made to a 
vendor or contractor for services or supplies delivered or to be delivered. 
The provisions of this subsection concerning obligation of funds apply to 
payments and commitments made on or after July 1, 1991. The 
department with the consent of the budget section of the legislative 
council may terminate the program if the rate of federal fmancial 
participation in administrative costs is decreased or limited to less than 
flfty percent of total administrative costs, or if the state or counties 
become fmancially responsible for all or a portion of the cost of energy 
assistance program beneflts. 

Approved March 24, 1995 
Filed March 27, 1995 

222 Section 50-06-05.1 was also amended by section 3 of House Bill No. 1074, 
chapter 457; sections 10 and 14 of Senate Bill No. 2012, chapter 34; 
section 25 of House Bill No. 1027, chapter 120; and section 6 of Senate Bill 
No. 2439, chapter 461. 
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CHAPTER 461 

SENATE BILL NO. 2439 
(Senator Thane) 

(Representative Svedjan) 

MEDICAID REQUIREMENTS IMPLEMENTATION 

1359 

AN ACf to create and enact a new section to chapter 14-09, a new chapter to title 
26.1, a new subsection to section 50-06-05.1, and a new section to chapter 
50-24.5 of the North Dakota Century Code, relating to implementation of the 
medicaid requirements of the Omnibus Budget Reconciliation Act of 1993; 
and to amend and reenact section 14-09-08.11, subsection 5 of section 
14-09-09.10, sections 26.1-36-12, 50-24.1-02.3, and 50-24.1-07 of the North 
Dakota Century Code, relating to pre-need funeral plans and implementation 
of the medicaid requirements of the Omnibus Budget Reconciliation Act of 
1993. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-09-08.11 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

14-09-08.1 I. Eligible child - Cevera~e te eentint1e Employer to permit 
enrollment. A fHitotep eftHd tftfH When an obligor is required to cover a minor child 
as a beneficiary under section 14-09-08.10, the child is eligible for health insurance 
coverage as a dependent of the obligor until the child's eighteenth birthday or until 
further order of the court. lrtsttrftftee eeHtpllrties llfl:tl rtertpreH:t hetMtft 9et"¥iee 
eerperlltierts lieertsee ift ti-M Mete MtaH eerttirttte ee • er11~e ef a !ftHotep eftHd ifl:!tttoeti 
tHttieP ftfl: 11eeieertt llfl:tl hetMtft iftsttrllftee ~ 6t' hetMtft 9et"¥iee eerttrllet whHe the 
~ ~ ef the !ftHotep eftHd kM beeft ~ "1 the eettt't te the ~ te the 
Mlffte eMeM M the ~ ~ ~ ee ;eree M ~ M the !ftHotep eftHd ~ llH the 
ethe!' ttMtttl qttllltfielltierts fep in:sttrllhility llfl:tl pll) Htertt eerttirtttes 6ft the ~ 6t' 

eefttr&et premittms. IHstlrttfiee eempsfties ftt't8 ft6ftJ'reftt hetMtft 9et"¥iee eerl'er&tiefts 
1ieertsee ift ti-M Mete MtaH ~ ee • er11~e fef' fHitotep eitilerert ef ftfl: ~ whe kM 
beeft ereeree te e-htllift eeperteertt hetMtft irtsttrllrtee ttfl:tiep the ~ llfl:tl eerteitierts 
ll!'!'liellele te ee;erll~e fef' ~ berrt el'lilerert, M ~ the Elate ef the 6f'8ep 
iMttee t:tfl:8ep !eetiert I 4 89 88.18 WM the 8ey ef the ~ btrtlt; llfl:tl fttrtfter 
pre • ieee tft1H ee • er11~e ffl:ti8t he pre lieee te the Mlffte eMeM the ~ ~ ~ 
ee • eree M ~ M the l'flitt6t' eftHd ~ llH the ethe!' ttMtttl qttllliftelltierts fef' 
irtsttrllei1it) llfl:tl ~ 6t' eerttrllet prernittHtS - pai&. A eeterl'ftinatiert tftfH ~ 
~ will he wH:ft a pttreM ethe!' tftftfl: a pttreM whe l'ft18 ~ 6t' eerttrllet 
pre!ftittHts, 6t' 6ft wfte8e heftalf pa)Htertt ef ~ 6t' eerttrllet prernittrHS ~ fftft6e; 
l'ftft1 rtet he a baM fef' ellfteeHiltiert ef the !ftHotep ~ 11eeieertt llfl:tl hetMtft 
irtsttrartee ~ 6t' hetMtft 9et"¥iee eerttrllet. If health insurance coverage required 
under section 14-09-08.10 is available through an income payer, the income payer 
must: 

.L Permit the obligor to enroll under family coverage any child who is 
otherwise eligible for coverage without regard to any open enrollment 
restrictions. 
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2. If the obligor is enrolled but fails to make application to obtain coverage 
for the child, enroll the child under family coverage upon application by 
the obligee. 

I, Not disenroll or eliminate coverage for any child unless the income 
payer is provided satisfactory written evidence that: 

!!:. The order issued under section 14-09-08.10 is no longer in effect; 

Q., The child is or will be enrolled in comparable coverage that will 
take effect no later than the effective date of disenrollment; or 

c. The income payer has eliminated family health coverage for all of 
its employees; and 

1, Withhold from the obligor's compensation the obligor's share, if any, of 
premiums for health insurance coverage and pay this amount to the 
health insurance provider. 

~ If the amount required to be withheld under subsection 4, either alone 
or when added to the total of any withholding required by an order 
issued under section 14-09-09.15, exceeds fifty percent of the obligor's 
disposable income, withhold fifty percent of the obligor's disposable 
income. Withholding required by an order issued under section 
14-09-09.15 must be satisfied before any payment is made to the health 
insurance provider. If the amount remaining is insufficient to pay the 
obligor's share of premiums for health insurance coverage, the obligor 
may authorize additional withholding to pay the obligor's share. If the 
obligor does not authorize additional withholding, and the health 
insurance coverage will lapse as a result, the income payer must 
promptly inform the clerk of court that issued the order under section 
14-09-09.15 of the insufficiency. 

SECTION 2. A new section to chapter 14-09 of the North Dakota Century 
Code is created and enacted as follows: 

Health insurance reimbursements received by but not owed to obligor to be 
paid over - Finding of contempt - Treatment as delinquent child support. 

l.:. A payment for services rendered by a medical provider to an obligor's 
dependent which is directed to the obligor in the form of reimbursements 
from health insurance must be paid to the medical provider, custodial 
parent, or public authority when the reimbursement is not owed to the 
obligor. 

b. Any child support order that requires an obligor to provide health 
insurance is deemed to include the requirements of this section. An 
obligor retaining insurance reimbursement not owed to the obligor may 
be found in contempt of a child support order that requires the obligor 
to provide health insurance. 

I, Any insurance reimbursement received by the obligor, but not owed to 
the obligor, may be treated as delinquent child support thirty days after 
receipt by the obligor if not sooner paid to the medical provider, 
custodial parent, or public authority, as their interests may appear, and 
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is subject to all remedies available under this code for the collection of 
delinquent child support. 

SECTION 3. AMENDMENT. Subsection 5 of section 14-09-09.10 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. 'Health insurance' includes fees for service, health maintenance 
organization, preferred provider organization, comprehensive health 
association plan, accident and health insurance policies, group health 
plans as defmed in section 607(1) of the Employee Retirement Income 
Security Act of 1974 [Pub. L. 99-272; 100 Stat 281; 29 U.S.C. 1167(1)], 
and other types of coverage under which major medical coverage may 
be provided in a policy~ or contract which may legally be sold Q! 
provided in this state. 

SECTION 4. A new chapter to title 26.1 of the North Dakota Century Code 
is created and enacted as follows: 

Definitions. For purposes of this chapter, unless the context otherwise 
requires: 

L "Insurer· means any health insurer, including a group health plan, as 
defined in section 607(1) of the Employee Retirement Income Security 
Act of 1974 [Pub. L. 99-272; 100 Stat. 281; 29 U.S.C. 1167(1)], a health 
maintenance organization as defined in section 26.1-18-01, a health 
service corporation as defined in section 26.1-1 7-01. and a provider of 
an accident and health insurance policy as defmed in section 26.1-36-03. 

Prohibited practices. 

L No insurer may deny enrollment of a child under the health coverage of 
the child's parent on the grounds that: 

!:!.:. The child was born out of wedlock; 

Q., The child is not claimed as a dependent on the parent's federal 
income tax return; or 

£.:. The child does not reside with the parent or in the insurer's service 
area. 

b Any provision in an individual or group accident and health insurance 
policy, nonprofit health service contract, or group health plan issued by 
any insurer that conflicts with subsection 1 is void. 

Enrollment of children. If a parent is required by a court or administrative 
order to provide health coverage for a child and the parent is eligible for family 
health coverage through an insurer, the insurer shall: 

L Permit the parent to enroll under family coverage any child who is 
otherwise eligible for coverage without regard to any open enrollment 
restrictions and subject to the prohibited practices provisions of this 
chapter; 
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b If a parent fails to provide health coverage for any child, enroll the child 
under family coverage upon application by the child's other parent or by 
the department of human services; and 

J., Not disenroll or eliminate coverage for any child unless the insurer is 
provided satisfactory written evidence that: 

!h The court or administrative order is no longer in effect; or 

Q., The child is or will be enrolled with comparable coverage that will 
take effect no later than the effective date of disenrollment. 

Providing information and paying claims. If a child has health coverage 
through the insurer of a noncustodial parent, the insurer shall: 

L Provide information to the custodial parent as may be necessary for the 
child to obtain benefits through the health coverage; 

b Permit the custodial parent, the provider of health care, with the 
custodial parent's approval, or the department of human services, as the 
custodial parent's assignee, to submit claims for covered services without 
the approval of the noncustodial parent; and 

J., Make payment on claims submitted in accordance with subsection 2 
directly to the custodial parent, provider, or department, as their interests 
may appear. 

Authority and jurisdiction. This chapter is adopted pursuant to the 
requirements of sections 4301 and 13623 of Public Law 103-66 [107 Stat. 312; 29 
U.S.C. 1161 et seq. and 42 U.S.C. 1396g-1]. The commissioner may take any 
action reasonably necessary to enforce this chapter and section 26.1-36-12. Any 
insurer subject to the provisions of this chapter or section 26.1-36-12 must submit to 
the jurisdiction of the commissioner and to the courts of this state to the greatest 
extent permitted under state or federal law. 

SECTION S. AMENDMENT. Section 26.1-36-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-36-12. Provisions prohibited in individual and group accident and health 
insurance policies, group health plans, and nonprofit health service contracts. 

1. Any provision in any individual or group accident and health insurance 
policy, employee welfare benefit plan, or nonprofit health service 
contract issued by any insurance company, group health plan as defmed 
in section 607(1) of the Employee Retirement Income Security Act of 
1974 [Pub. L. 99-272; 100 Stat. 281; 29 U.S.C. 1167(1)], or nonprofit 
health service corporation denying or prohibiting the insured. 
participant, beneficiary, or subscriber from assigning to the department 
of human services any rights to medical benefits coverage to which the 
insured, participant, beneficiary, or subscriber is entitled under the 
policy~ or contract is void. An individual or group insurance 
company or nonprofit health service corporation shall recognize the 
assignment of medical benefits coverage completed by the insured. 
participant, beneficiary, or subscriber, notwithstanding any provision 
contained in the policy or contract to the contrary. 
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2. Any individual or group provision in any accident and health insurance 
policy, employee welfare benefit plan, or nonprofit health service 
corporation contract issued by any insurance company, group health 
plan, or nonprofit health service corporation which limits or excludes 
payments of medical benefits coverage to or on behalf of the insured1 

participant, beneficiary, or subscriber if the insured, participant, 
beneficiary, or subscriber is eligible for medical assistance benefits under 
chapter 50-24.1 is void. 

223 SECTION 6. A new subsection to section 50-06-05.1 of the 1993 
Supplement to the North Dakota Century Code is created and enacted as follows: 

To act as a decedent's successor for purposes of collecting amounts due 
to the department. Any affidavit submitted by the department under 
section 30.1-23-01 must conform to the reguirements of that section 
except that the affidavit may state that twenty days have elapsed since 
the death of the decedent. 

SECTION 7. AMENDMENT. Section 50-24.1-02.3 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-24.1-02.3. When pre-need funeral plan not to be considered in eligibility 
determination. In determining eligibility for medical assistance 6t' H:tel assistttftee, the 
department of human services may not consider as an available resource any 
prepayments or deposits which total three thousand dollars or less, and the interest 
accrued thereon, made tt!ttleP a f'Fe fteee ftHtetoM !et'¥tee eefttraet and maintained by 
an applicant for or recipient of medical assistance 6t' H:tel assistftftee in a fund, not 
commingled with any other funds, designated by the applicant or recipient as set 
aside to pay for the applicant's or recipient's funeral. A pre-need funeral service 
contract deposit is not a multiple-party account for purposes of chapter 30.1-31. No 
claim for payment of funeral expenses may be made against the estate of a deceased 
medical assistance ep H:tel assistttftee recipient except to the extent that f'Fef'li)Hteftts 
ep eef'esits ett f'Fe fteee fttfteral !et'¥tee eefttraets funds maintained in accordance 
with this section total less than one thousand four hundred dollars. 

SECTION 8. AMENDMENT. Section 50-24.1-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-24.1-07. Recovery from estate of medical assistance recipient. 

L On the death of any recipient of medical assistance who was sH£ey ft:·,·e 
fifty-five years of age or older when the recipient received the assistance, 
and on the death of the spouse of such a deceased recipient, the total 
amount of medical assistance paid on behalf of the eeeeeeftt recipient 
following the eeeeeeftt's sH£ey Hr..ft recipient's ftfty-ftfth birthday must be 
allowed as a preferred claim against the decedent's estate after fttfteral 
payment, in the following order. of: 

223 Section 50-06-05.1 was also amended by section 3 of House Bill No. 1074, 
chapter 457; section 1 of Senate Bill No. 2216, chapter 460; sections 10 and 
14 of Senate Bill No. 2012, chapter 34; and section 25 of House Bill No. 1027, 
chapter 120. 
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~ Funeral expenses not in excess of fourteen hundred dollars; 
exl'ertses .i 

Q., Expenses oflast illness; ftfttl ext'eftses; 

~ Expenses of administering the estate, including attorney's fees 
approved by the court; ftfttl ~i 

4. Oaims made under chapter 50-01; 

~ Oaims made under chapter 50-24.5; and 

[,_ Oaims made under chapter 50-06.3 and on behalf of the state 
hospital he¥e beett ~· 

b No claim must be paid during the lifetime of the decedent's survlVlng 
spouse, if any, nor while there is a surviving child who is under the age 
of twenty-one years or is blind or permanently and totally disabled, but 
no timely filed claim may be disallowed because of the provisions of this 
section. 

~ Every personal representative, upon the granting of letters of 
administration or testamentary shall; M l:he time ~ f'ttelieabeft ef 
8ebee te ereai~ers ~ re~ttirea, forward to the department of human 
services a copy of the petition or application commencing probate, 
heirship proceedings, or joint tenancy tax clearance proceedings in the 
respective district court, together with a list of the names of the legatees, 
devisees, surviving joint tenants, and heirs at law of 8tteft the estate. #' 
rte 8ebee ~ re~ttirea ey l:he f'Peeeeaift~s. l:he f'erseftel ref'reseft~bve 
MteH farv. Me te l:he eef'llt'tffteftt ef htHHett ~ e ~ ef l:he ~ 
6t' 8f'f'lieabeft eeftlfttefteifl~ l:he f'Peeeeai:n~s. te~ether wit:ft tt list ef l:he 
!t8ffte& ef l:he legatees, ee'li:sees, sttrvivin~ jeiftt teftftft~, ftfttl heiP!t M ktw 
ef l:he estttte. Unless a properly filed claim of the department of human 
services is paid in full, the personal representative shall provide to the 
department a statement of assets and disbursements in the estate. 

SECTION 9. A new section to chapter 50-24.5 of the 1993 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Department has preferred claim against estate. Funds used to provide 
services to an eligible beneficiary may not be considered as gifts, The department 
has a preferred claim against the estate of any person for recovery of funds 
expended under this chapter for that person or that person's spouse or minor 
children. No statute of limitations or similar statute nor the doctrine of laches bars a 
claim under this chapter. 

Approved April12,1995 
Filed April 13, 1995 



Public Welfare Chapter 462 

CHAPTER 462 

HOUSE BILL NO. 1162 
(Representative Svedjan) 

CHILD CARE PROVIDER PAYMENTS 

1365 

AN ACf to amend and reenact section 50-06-06.11 of the North Dakota Century 
Code, relating to child care provider payments; and to repeal section 
50-06-06.12 of the North Dakota Century Code, relating to withholding from 
child care provider reimbursement payments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-06-06.11 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-06-06.11. Child care provider reirnhttrsernent payments. Within the limits 
of federal regulations, the department of human services, at the election of the early 
childhood facility, shall directly reift!:lntrse ~ early childhood facilities monthly 
under child care assistance programs administered by the department. 

SECTION 2. REPEAL. Section 50-06-06.12 of the 1993 Supplement to the 
North Dakota Century Code is repealed. 

Approved March 10, 1995 
Filed March 10, 1995 
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CHAPTER 463 

HOUSE BILL NO. 1030 
(Legislative Council) 

Public Welfare 

(Interim Budget Committee on Home and Community Care) 
(Representatives Coats, Grumbo, Huether) 

(Senators Krauter, Lindaas, Andrist) 

BASIC CARE FACILITY RATESETTING 
METHODOLOGY 

AN ACT to amend and reenact section 50-06-14.3 of the North Dakota Century 
Code, relating to basic care facility rates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

224 SECTION 1. AMENDMENT. Section 50-06-14.3 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-06-14.3. Department of human services to develop basic care facility 
ratesetting methodology. The department of human services shall develop a 
ratesetting methodology that provides for rates for all residents of basic care facilities 
that receive payments from the state or any political subdivision. The methodology 
may not provide for different rates for similarly situated residents because of the 
source of payment for any resident's care. The department shall consult with 
representatives of the basic care industry in this state in developing the ratesetting 
methodology. Beginning July 1, 1995, the department shall establish rates for all 
residents of basic care facilities that receive payments from the state or any political 
subdivision in accordance with the ratesetting methodology developed by the 
department After June 30, 1995, no agency of the state or any political subdivision 
may make payments to a basic care facility that does not set rates at the levels 
established by the department. 

Approved March 24, 1995 
Filed March 27, 1995 

224 Section 50-06-14.3 was also amended by section 16 of Senate Bill No. 2012, 
chapter 34. 
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CHAPTER 464 

HOUSE BILL NO. 1160 
(Representatives Payne, Svedjan) 

AFDC EMPLOYMENT INCENTIVES 

1367 

AN ACT to repeal section 50-09-02.3 of the North Dakota Century Code, relating 
to a waiver from the federal government to allow employment incentives for 
recipients of aid to families with dependent children benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 50-09-02.3 of the 1993 Supplement to the 
North Dakota Century Code is repealed. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 465 

SENATE BILL NO. 2266 
(Senators Nalewaja, Grindberg, Scherber) 

(Representatives Kelsch, Price) 

Public Welfare 

EARLY CHILDHOOD FACILITY LICENSE 
SUSPENSION 

AN ACT to create and enact a new section to chapter 50-11.1 of the North Dakota 
Century Code, relating to the suspension of an early childhood facility license 
during a child abuse or neglect investigation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 50-11.1 of the North Dakota 
Century Code is created and enacted as follows: 

Suspension of license - Notification to parent, guardian, or custodian. The 
department may suspend the license of any early childhood facility during an 
investigation of a report of child abuse or neglect at the facility conducted pursuant 
to section 50-25.1-05. Notwithstanding sections 50-11.1-07 and 50-25.1-11, the 
department may notify the parent, guardian, or custodian of any child receiving care 
at the facility when the license of the facility is suspended. Upon the conclusion and 
disposition of the investigation of the facility, the department may notify the parent, 
guardian, or custodian of the child of the disposition. 

Approved March 6, 1995 
Filed March 6, 199 5 
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CHAPTER 466 

SENATE BILL NO. 2092 
(Senators Nalewaja, Solberg, Grindberg, Robinson) 

(Representatives Kelsch, Carlisle) 

CHILD CARE REGISTRATION DENIAL 

1369 

AN ACT to create and enact a new section to chapter 50-ll.1 of the North Dakota 
Century Code, relating to providing early childhood services; and to provide 
a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 50-11.1 of the North Dakota 
Century Code is created and enacted as follows: 

Penalty for provision of services in violation of sections 50-11.1-04 and 
50-11.1-06. A person who has been convicted of a crime against a child or is a 
sexual offender, as defined in section 12.1-32-15, or who has had an application for 
licensure or registration to provide early childhood services denied because of a 
fmding of probable cause against that person for child abuse or neglect under 
chapter 50-25.1 or who has had a license or certificate of registration to provide 
early childhood services revoked upon a finding of probable cause against that 
person for child abuse or neglect under chapter 50-25.1, and who continues to 
provide early childhood services to any child not a member of that person's 
household, is guilty of a class B misdemeanor. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 467 

HOUSE BILL NO. 1386 
(Representatives Thoreson, Koppelman, Oark) 

CHARITABLE ORGANIZATION SOLICITATION AND 
LICENSES 

AN ACT to amend and reenact subsections I and 2 of section 50-22-01, sections 
50-22-02, 50-22-02.1, 50-22-04, and 50-22-05 of the North Dakota Century 
Code, relating to the definition of charitable organizations and contributions, 
licenses to solicit, fees, registration of fundraisers and solicitors, annual 
information reports, and penalties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsections 1 and 2 of section 50-22-01 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. "Charitable organization" means any benevolent, philanthropic, patriotic, 
social, or eleemosynary organization1 or one purporting to be !ltteft 
~ ergttml'!tttierts selieitirtg ft:tftd& fM irtstiftltierts 6f htgfteP lettrniftg, 
ft8ti ergttml'!tttierts seHeiH:rtg ft:tftd& fM eht:!Pehes epertttirtg ft8ti htt¥Htg tt 
pittee 6f n ersmp wtt:hHt t:fte sfttte:o ~ eeftrtitiert t'ftft1 rtet ee eeemee ~ 
~ ~ this type of organization. The term does not include: 

.1!.: An organization soliciting funds for an institution of higher learning. 

~ An organization using only volunteer fundraisers and soliciting 
funds for a political subdivision or other government entity. 

£:. A private or public elementary or secondary school. 

4, A charitable organization or person soliciting contributions for any 
person specified by name at the time of the solicitation if all the 
contributions received are transferred within a reasonable time after 
receipt to the person named or that person's parent1 guardian1 or 
conservator with no restriction on their expenditure and with no 
deduction. 

~ A duly constituted religious ergttrtil'!tttierts organization or any 
group affiliated with and forming an integral part of Mtie that 
organization no part of the net income of which inures to the direct 
benefit of any individual and which htt¥e has received a declaration 
of current tax exempt status from the government of the United 
States; provided, that no such affiliated group may be required to 
obtain !ltteft the declaration if the parent or principal organization 
has obtained Mlf8e the declaration. 

2. "Contribution* means the promise or grant of any money or property of 
any kind or value. The term includes a promise or grant of money or 
property for which consideration in the form of a service or good is 
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provided if the promise or grant may have been given as a result of a 
connection to a charitable organization. 

SECTION 2. AMENDMENT. Section 50-22-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-22-02. License to solicit -Term -Revocation. No charitable organization 
may solicit contributions from persons in this state by any means whatsoever without 
first having obtained a license from the secretary of state. The secretary of state 
shall investigate the financial responsibility, experience, character, and general fitness 
of the applicant; tHHl if !!tteft. If the investigation warrants the belief that the 
solicitations are for a worthy charitable purpose and that the applicant will conduct 
solicitations in accordance with the law, the secretary of state shall issue a license 
fftttM ee ~ to Mteft the applicant, giving mm the applicant the right to solicit 
within the state f6!' a ~ M Mte ~ until the first day of September of that year 
except that an initial license issued to a charitable organization in July or August 
following the close of the annual reporting period described in section 50-22-04 must 
be valid until September first of the subsequent year. If the secretary of state fmds 
the applicant is not qualified to be issued a license, he the secretary of state shall 
deny the application, forthwith notify the applicant of the denial, but retain the 
license fee rttt:tM ee re~irtee. If the applicant does not fuillll the requirements for an 
application within ninety days of the initial date of application, the application is 
deemed denied and the secretary of state shall file the documentation and retain any 
fee received_ An applicant whose application' is denied for failure to complete within 
the ninety-day time period shall submit a new application and license fee. All fees 
collected under ~ f'P8 ;isierts M this chapter must be credited to the general fund of 
the state. The fee for Mteft an initial license fftttM ee ~ is twenty-five dollars tHHl 
fftft1 ee rerte .. ee frMtt ~ te. A license obtained under this section is valid for no 
more than fourteen months the first year a license is obtained and one year 
thereafter, 6tH and is subject to revocation by the secretary of state at any time for 
just cause. The fee for a subsequent license is ten dollars. 

SECTION 3. AMENDMENT. Section 50-22-02.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-22-02.1. Registration of professional fundraiser, professional solicitor, and 
charitable organizations whe enxaxell them. The secretary of state or fli8 the 
secretary's designee shall examine each initial application of charitable organizations 
for the right to solicit funds and each renewal application of charitable organizations 
for the right to solicit funds. If the solicitation is to be made in whole or in part by a 
professional fundraiser or professional solicitor, the secretary of state shall approve 
registration if the arrangement for payment conforms to the requirements of this 
chapter and all relevant rules. The registration of a professional fundraiser grants 
the right to solicit funds within the state for charitable organizations until the first 
day of September of that year. Any applicant who is denied registration may, 
within fifteen days from the date of notification of !!tteft denial, request in writing a 
hearing before the secretary of state. The hearing must be held within fifteen days 
from the date of the request. 

No person may act as a professional fundraiser or professional solicitor for a 
charitable organization subject to ~ f'P8 orisierts M this chapter unless he hM that 
person first has registered with the secretary of state. Af'f'lieeberts An application 
for registration must be in writing, under oath or affirmation in the form prescribed 
by the secretary of state, and must contain !!tteft ~ information M the secretary of 
state may require. The application for registration by ~ professional fundraiser or 
professional solicitor must be accompanied by an annual fee in the sum of one 
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hundred dollars. A partnership, corporation, or limited liability company whteft that 
is a professional fundraiser or professional solicitor may register for and pay a single 
fee on behalf of all its members, officers, agents, and employees. However, the 
names and addresses of all officers, agents, and employees employed to work under 
the direction of a professional solicitor or fundraiser must be listed in the 
application. 

~ ekari~ele er~aftil!abeft eft~a~ift~ tt prefessieftal selieiter et" ftifteraiser 
ftft8 whteft ~ tt ~ re~istrabeft te tke seere~r) ef Mttte MtttH Pft)' 8ft tHtftttft! 
re~istra8eft fee ef tweftt) fiye ~ if tke ekari~ele er~aniEttbeft ~ ftft8 
reeei.es ~ eefttrielib6fi:S ffflftt tke pttb1ie ef t .. eftty li•te tkeHsttft6 ~ 6t' leH 
~ tke ifttl'fteeiate preeeeifi~ Mettl ~ ~ ekari~ele ergatt:il!abeft eft~a~ifig 
tt prefessieftal: selieiter et" fliftfiraiser whteft ~ tt ~ re~istrabeft te tke 
seere~ry ef Mttte MtttH Pft)' 8ft tHtftttft! re~strabeft fee ef 6fte kHft6re6 ~ if tke 
ekari~ele er~aniEabeft ~ ftft8 reeei • es ~ eefttrieH8efts itt ~ ef 
hieftt) fi • e tkeHsafte ~ ~ tke ii'Hmeeiate preeeeift~ Mettl ~ A parent 
organization filing on behalf of one or more chapters, branches, or affiliates and a 
federated fundraising organization filing on behalf of its member agencies shall pay a 
single annual registration fee for itself and !ttteft the chapters, branches, affiliates, or 
member agencies included in the registration statement. If any charitable 
organization, professional fundraiser, or professional solicitor fails to ftl.e any 
registration application or other information required to be ftl.ed by the secretary of 
state under this chapter or otherwise violates tke pre • isiefts ef this chapter, the 
secretary of state, upon notice by re~isteree 6t' certified mail to its 6t' his last known 
address, may deny or suspend the application for registration if the information is 
not flled or if the existing violation is not discontinued within two weeks after the 
formal notification or receipt of such notice. All civil proceedings under this chapter 
must be conducted in accordance with chapter 28-32 unless otherwise specifically 
herein provided. Any notice required under this chapter or chapter 28-32 may be 
made by certified mail. 

SECTION 4. AMENDMENT. Section 50-22-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-22-04. Information required to be filed annually. wttkHt Mitt)' ~ ttfter 
tke eiMe ef tke ealeftear 'jettr et" tke Mettl yettl'; 89 tke eft9e fttf.tY be; e¥e't"! Every 
charitable organization, professional fundraiser, or professional solicitor subject to 
tke pre • isiefts ef this chapter which has received or solicited contributions from 
within this state during the previous ettleftear 6t' Mettl 'jettr reporting period of July 
first through June thirtieth shall me the following information in the manner 
hereinbefore provided and on forms to be provided by the secretary of state .Q!!._Q! 

before the first day of September of every year, whether or not the charitable 
organization is reapplying for a license to solicit contributions: 

1. The gross amount of the contributions pledged or collected in this state. 

2. The amount thereof given or to be given to the charitable purpose 
represented. 

3. The aggregate amount paid or received and to be paid or received for 
the expenses of !ttteft solicitation. 

4. The aggregate amount paid to or received and to be paid or received to 
or by professional fundraisers and solicitors. 
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In addition, the secretary of state may make a detailed examination of the accounts 
of any charitable organization conducting a solicitation for funds within this state. 
Upon request the attorney general shall assist the secretary of state in carrying out 
tfte f!P8 • isierts M this chapter and, for this purpose, MtftH ftft¥e has all powers het'eift 
granted by this chapter to the secretary of state. Every charitable organization 
subject to tfte f!P8 • isierts M this chapter shall keep a full and true record in 9tteft the 
form M that will enable 9tteft the charitable organization to accurately provide the 
information required by this chapter. 

SECfiON 5. AMENDMENT. Section 50-22-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-22-05. Enforcement - Penalties. Any person conducting a solicitation in 
violation of tfte f!P8 • isierts M this chapter, or failing to properly complete and file 
any report required under this chapter, is guilty of a class A misdemeanor. ~ 
fundraiser who commences or continues fundraising after the fundraiser's application 
is denied or the license is revoked or canceled is guilty of a class C felony. In 
addition to any criminal penalties, the secretary of state may deny the fundraiser the 
right to engage in future fundraising activities. 

Whenever the attorney general or any state's attorney has reason to believe 
or is advised by the secretary of state that the ~ fundraiser, charitable 
organization, or professional solicitor is operating in violation of tfte f!P8 f'isierts M 
this chapter, the attorney general or state's attorney may bring an action in the name 
of the state M N6t'tft Bttiteat against 9tteft the charitable organization and its 
officers, 9tteft the professional fundraiser or professional solicitor, or any other 
person who has violated this chapter or who has participated or is about to 
participate in any solicitation or collection by employing any device, scheme, artifice, 
false representation or promise, to defraud or obtain money or other property, to 
enjoin 9tteft the charitable organization or professional fundraiser or professional 
solicitor or other person from continuing 9tteft the violation, solicitation, or 
collection, or engaging therein, or doing any acts in furtherance thereof and for 9tteft 
!!ill'. other relief M the court 6eerM determines appropriate. 

Approved April 12, 1995 
Filed April 13, 1995 



1374 Chapter 468 

CHAPTER 468 

SENATE BILL NO. 2461 
(Senators Kringstad, Lips) 

(Representatives Delmore, K. Henegar) 

Public Welfare 

NURSING FACILITY COMPLIANCE WITH MEDICAL 
ASSISTANCE PROGRAM 

AN ACf to create and enact a new section to chapter 50-24.1 of the North Dakota 
Century Code, relating to remedies to ensure prompt compliance by nursing 
facilities with requirements of the medical assistance program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 50-24.1 of the North Dakota 
Century Code is created and enacted as follows: 

Department to comply with federal requirements - Interagency cooperation -
Civil money penalty fund. 

1. The department of human services shall take any action necessary to 
comply with the requirements of section 1919(h) of the federal Social 
Security Act [42 U .S.C. 1396r(h)), including establishing a process to 
enforce compliance by nursing facilities with requirements for 
participation in the medical assistance program that conforms to any 
federal regulations implementing that section. 

2. The department of health and consolidated laboratories and the 
department of human services shall cooperate to achieve prompt and 
effective implementation of subsection 1. 

3. The state treasurer shall establish a fund for the receipt of any civil 
money penalties imposed under subsection 1. Any civil money penalty 
paid to the department of human services under subsection 1 must be 
deposited in that fund, and is hereby appropriated to the department of 
human services, subject to the approval of the budget section of the 
legislative council, for the sole purpose of the protection of the health or 
property of residents of nursing facilities that the state or federal 
government fmds deficient. 

4. This Act may not be construed to create any right or authorize any 
activity not provided for in section 1919(h) of the federal Social Security 
Act [42 U.S.C. 1396r(h)) or its implementing federal regulations. 

5. Before the establishment and assessment of civil money penalties 
permitted by section 1919(h) of the federal Social Security Act [42 U.S.C. 
1396r(h)), the department of human services is encouraged to submit a 
plan of alternative remedies in accordance with section 1919(h)(2)(B)(ii) 
of that act. 

Approved March 24, 1995 
Filed March 2 7, 199 5 
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CHAPTER 469 

SENATE BILL NO. 2538 
(Senators Mathern, G. Nelson) 

(Representative Dorso) 
(Approved by the Delayed Bills Committee) 

MEDICAL ASSISTANCE 

1375 

AN ACT to create and enact a new section to chapter 50-24.1 of the North Dakota 
Century Code, relating to medical assistance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 50-24.1 of the North Dakota 
Century Code is created and enacted as follows: 

Effect of purchase of insurance on disqualifying transfer. An individual who 
secures and maintains insurance that covers the cost of substantially all necessary 
medical care, including necessary care in a nursing home and necessary care for an 
individual who qualifies for admission to a nursing home but receives care 
elsewhere, for at least thirty-six months after the date an asset is disposed of, may 
demonstrate that the asset was disposed of exclusively for a purpose other than to 
qualifY for medical assistance by providing proof of that insurance. 

Approved March 29, 1995 
Filed March 29, 1995 
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CHAPTER 470 

SENATE BILL NO. 2034 
(Legislative Council) 

(Interim Budget Committee on Home and Community Care) 
(Senators Krauter, Bowman, Sand) 

(Representatives Coats, Grumbo, Gorder) 

NURSING HOME PROVIDER COST PAYMENT 
SYSTEM 

AN ACf to amend and reenact section 50-24.4-15 of the North Dakota Century 
Code, relating to a department of human services property cost payment 
system for nursing home providers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. At'\1ENDMENT. Section 50-24.4-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-24.4-15. Property-related costs after JanllllP) +y -1-999. ~ ttH l'ftte :'feat'& 
'eegttn!Htg 6'ft 6!' ttAe!o JllHI:tttry +; ~ 

-h The department shall reiftte~:~rse fttlt'Mftg !oteffle J'f8 ;ieers atM ttre 

YeHe8fS ift the ffteeiee} llSSiSHtHee pregfftfft f6t' the ttse ef !'eft1 eMftte ft1'Hl 
eepreeill'ele eqtlipmeHt. 

~ 1ft ee ielepirtg the Htetftee f6t' eetel"fftirHHg atM !'ftt't ef the J'ft' fftertt l'ftte 
f6t' the ttse ef !'eft1 eMftte ft1'Hi eepreeie'ele eqtlipmeHt, the eel'ftPH!ieHt 
sft8H eertsieer ftteteto.s eesigrtee ~ 

fh 6iffli'Hf~ the fterrHrHStfllb I e preeeetiPeS f6t' eetepl'fliflirtg 1'8, fftertt 
Pttte& f6t' I'Peper~ reletee ~ 

""' Mttt:i:HHEe eiseret:iertery 6!' ft!'l'eftlft'ele eeeisierts. 

e: Roeeegnize the ~ e6M:!t ef etltstftfteiftg inee'eteertess ftlle~ 11'ele 
l::t8fieto the ~ ft1'Hl rttle! ift eWeet 6'ft .Jtt1y +; ~ ft1'Hl 

f: Ren11re effieiettt fftllHilgemertt ef eeptt8l MSets include in the 
ratesetting system for nursing homes a payment mechanism for the 
use of real and personal property which provides for depreciation 
and related interest costs. The property cost payment mechanism 
must: 

.!.:. Recognize to the extent allowed by federal rules the valuation basis of 
assets acquired in a bona fide transaction as an ongoing operation after 
July 1, 1985, limited to the lowest of: 

~ Purchase price paid by the purchaser; 
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!!: Fair market value at the time of sale; 

£, Seller's cost basis, increased by one-half of the increase in the 
consumer price index for all urban consumers (United States city 
average) from the date of acquisition by the seller to the date of 
acquisition by the buyer, less accumulated depreciation, plus 
recaptured depreciation; or 

d. Seller's cost basis, increased by one-half of the increase in the 
Dodge construction index from the date of acquisition by the seller 
to the date of acquisition by the buyer, less accumulated 
depreciation, plus recaptured depreciation. 

b Recognize depreciation on land improvements, buildings, and fixed 
equipment acquired, as an ongoing operation over the estimated useful 
remaining life of the asset as determined by a qualilled appraiser. 

~ Recognize depreciation on movable equipment acquired as an ongoing 
operation after the effective date of this Act, over a composite remaining 
useful life. 

~ Provide, upon the sale of a facility after the effective date of this Act, for 
the recapture of depreciation paid after June 1, 1984, on behalf of 
medical assistance recipients to the exte!lt the sale price of the facility 
exceeds the facility's undepreciated value except: 

~ If the facility has been owned twenty years or longer there may be 
no recapture of depreciation; or 

!!: If the facility has been owned more than ten years but fewer than 
twenty years the depreciation recapture amount must be reduced by 
ten percent times the number of years the facility is owned after the 
tenth year. 

~ Provide for an interest expense limitation determined by the department 
and established by rule . 

.§.,_ Establish a per bed property cost limitation considering sinlde and 
double occupancy construction. Property costs incurred or related to 
projects having received state health council certificate of need approval 
prior to July 1. 1994, are not subject to this limitation. 

L. Recognize increased lease costs of a nursing home operator to the extent 
the lessor has incurred increased costs related to the ownership of the 
facility, the increased costs are charged to the lessee, and the increased 
costs would be allowable had they been incurred directly by the lessee. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 471 

SENATE BILL NO. 2155 
(Human Services Committee) 

(At the request of the Department of Human Services) 

Public Welfare 

NURSING FACILITY COST REPORT EXTENSIONS 

AN ACf to amend and reenact section 50-24.4-25 of the North Dakota Century 
Code, relating to nursing facility cost report extensions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-24.4-25 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-24.4-25. Extensions. The department may grant e ftfteeft ee) an 
extension of the reporting deadline, not to exceed thirty days, to a nursing home for 
good cause. =J:e reeet¥e !tteft ftft euleftsieft, tt ~ heme MtttH !tttl!ttHtl e W!'illeft 
~ e,> Septemeer 6rM: :ffte eepertmeftt wtB ~ Hte ~ heme ef Hte 
eeei:sieft e,> Septemeer ftfteeftth. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 472 

SENATE BILL NO. 2068 
(Legislative Council) 

(Interim Judiciary Committee) 
(Senators W. Stenehjern, Traynor) 

(Representatives Coats, Kretschmar) 

CHILD PROTECTION TEAM DUTIES AND 
TERMINOLOGY 

1379 

AN ACT to amend and reenact sections 50-25.1-02, 50-25.1-04.1, 50-25.1-05, 
50-25.1-05.05, 50-25.1-05.1, 50-25.1-05.2, 50-25.1-05.4, 50-25.1-05.5, 
50-25.1-06.1, and 50-25.1-09 of the North Dakota Century Code, relating to 
child abuse and neglect terminology and the duties of the state child 
protection team; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

22S SECTION I. AMENDMENT. Section 50-25.1-02 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-25.1-02. Definitions. 

1. 'A person responsible for tt the child's welfare* means the child's ~ 
parent, guardian, or foster parent;> an employee of a public or private 
school or nonresidential child care facility;! an employee of a public or 
private residential home, institution, or agency;! or ~ ~ person 
responsible for the child's he!tk:ft flft6 welfare in a residential setting. 

2. , Abused child' means an individual under the age of eighteen years who 
is suffering from serious physical harm or traumatic abuse caused by 
other than accidental means by a person responsible for the child's 
ftettkft et" welfare, or who is suffering from or was subjected to any act 
involving that individual in violation of sections 12.1-20-01 through 
12.1-20-08. 

3. , Assessment' means a factfmding process designed to provide 
information that enables a determination to be made that services are 
required to provide for the protection and treatment of an abused or 
neglected child. 

~ *Department• means the department of human services or its designee. 

4... i:_ "Harm" means negative changes in a child's health which occur when a 
person responsible for the child's ftettkft flft6 welfare: 

22S Section 50-25.1-02 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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a. Inflicts, or allows to be inflicted, upon the child, physical or mental 
injury, including injuries sustained as a result of excessive corporal 
punishment; or 

b. Commits, allows to be committed, or conspires to commit, against 
the child, a sex offense as defmed in chapter 12.1-20. 

~ £.:. *Institutional child abuse or neglect* means situations of known or 
suspected child abuse or neglect where the person responsible for the 
child's welfare is an employee of a residential child care facility, a 
treatment or care center for mentally retarded, a public or private 
residential educational facility, a maternity home, or any residential 
facility owned or managed by the state or a political subdivision of the 
state. 

~ L.. "Local child protection team* means a multidisciplinary team consisting 
of the designee of the director of the regional human service center, 
together with such other representatives as that director might select for 
the team with the consent of the director of the county social service 
board. All team members, at the time of their selection and thereafter, 
must be staff members of the public or private agencies whteh they 
represent or shall serve without remuneration. Itt rt& e¥eftf: fftft1 ftft An 
attorney member of the child protection team may not be appointed to 
represent the child or the parents at any subsequent court proceeding 
nor may the child protection team be composed of fewer than three 
members. The department shall coordinate the organization of local 
child protection teams on a county or multicounty basis. 

6-r .!h *Neglected child* means a deprived child as defmed in chapter 27-20. 

h i:_ "Protective services· includes services performed after an ift•esagatieft 
assessment of a report of child abuse or neglect has been conducted, 
such as social assessment, service planning, implementation of service 
plans, treatment services, referral services, coordination with referral 
sources, progress assessment, monitoring service delivery, and direct 
services. 

fh- ~ "State child protection team" means a multidisciplinary team consisting 
of the designee of the department and, where possible of a physician, a 
representative of a child-placing agency, a representative of the stftt:e 
department of health and consolidated laboratories, a representative of 
the 6fHee M ~ attorney general, a representative of the eel'art:rfteftt 
superintendent of public instruction, a representative of the department 
of corrections and rehabilitation, one or more representatives of the lay 
community, and, as an ad hoc member, the designee of the chief 
executive official of any institution named in a report of institutional 
abuse or neglect. All team members, at the time of their selection and 
thereafter, must be staff members of the public or private agency whteh 
they represent, or shall serve without remuneration. Itt rt& e¥eftf: fftft1 ftft 
An attorney member of the child protection team may not be appointed 
to represent the child or the parents at any subsequent court proceeding 
nor may the child protection team be composed of fewer than three 
persons. 
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226 SECTION 2. AMENDMENT. Section 50-25.1-04.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-04.1. State child protection team - How created - Duties • 

.L The department shall name the members of the state child protection 
team. The members must be appointed for three-year staggered terms. 
The member who represents the department shall serve as ehairl'ersen 
presiding officer and is responsible for the transmittal of all team reports 
made pursuant to this chapter. The ehatPj!lersen presiding officer shall 
set meetings for the purposes of fulfilling the duties set forth in sections 
50-25.1-02; and 50-25.1-04; ltftd :S9 2:5.1 9:S.l. 

b Under procedures adopted by the team, it may meet at any time, confer 
with any individuals, groups, and agencies, and may issue reports or 
recommendations on any aspect of child abuse or neglect it deems 
appropriate. All reports or recommendations issued are subject to the 
l're • isiens ef section 50-25.1-11, except that the team shall make 
available information reflecting the disposition of reports of institutional 
child abuse or neglect, where the identity of persons reporting, and of the 
children and parents of children involved, is protected. 

J.: In every case of alleged institutional child abuse or neglect, the state 
child protection team shall make a determination that child abuse or 
neglect is or is not indicated. Upon a determination that institutional 
child abuse or neglect is indicated, the state child protection team 
promptly shall make a written report of the determination. When the 
subject of the report is a state-operated institution, the state child 
protection team promptly shall notifY the governor of the determination. 

SECTION 3. AMENDMENT. Section 50-25.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-05. In.esti~atien Assessment. The department, in accordance with 
rules adopted by the department, MtaH immediately shall initiate an in 1 esti~at!en 
assessment, or cause an in 1 esti~atien assessment, of any report of child abuse or 
neglect including, when appropriate, the in 1 esti~atien assessment of the home or the 
residence of the child, any school or child care facility attended by the child, and the 
circumstances surrounding the report of abuse or neglect. If the report alleges a 
violation of a criminal statute involving sexual or physical abuse, the department; 8t' 

the eel'ltft:lfteftt's eesi~ee, and an appropriate law enforcement agency shall 
coordinate the planning and execution of their investigation efforts to avoid a 
duplication of factfmding efforts and multiple interviews. The department; 
ee!'ltft:lfteftt'S eesi~ee, or appropriate law enforcement agency may interview, 
without the consent of a person responsible for the child's welfare, the alleged 
abused or neglected child and any other child who currently resides or who has 
resided with the person responsible for the child's welfare or the alleged perpetrator. 
The department; eel'&rtment's eesi~nee, or law enforcement agency may conduct the 
interview at a school, child care facility, or any other place where the alleged abused 
or neglected child or other child is found. 

226 Section 50-25.1-04.1 was also amended by section 8 of Senate Bill No. 2231, 
chapter 116. 
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SECTION 4. AMENDMENT. Section 50-25.1-05.05 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-05.05. Interviews on school property. The department; tleJ'Mtft'tettt's 
eesi!ftee, or appropriate law enforcement agency shall notifY the school principal or 
other appropriate school administrator of its intent to conduct an interview on 
school property pursuant to section 50-25.1-05. The school administrator may not 
disclose the nature of the notification or any other related information concerning 
the interview to any person, including a person responsible for the child's welfare. 
The school administrator and department; tleJ'&rtmettt's eesi~ttee, or law 
enforcement agency shall make every effort to reduce the disruption of the 
educational program of the child, other students, or school staff when an interview is 
conducted on school property. 

SECTION 5. AMENDMENT. Section 50-25.1-05.1 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-25.1-05.1. Determinlttittn ttf prtthahle eatl8e Services required - How 
determined. Upon completion of the in•esti~etiett assessment of the initial report of 
child abuse or neglect, a eeter:rrttftetiett decision must be made tftM t:here tiee& et' 

tJee& !tM elH8t l'reeeele ettttee ~ eeite¥e tftft!: efttle ttbtt8e M ~ t& itteieetee 
whether services are required to provide for the protection and treatment of an 
abused or neglected child. 

1. This determination is the responsibility of~ 

tr. ::ffte ~ efttle J'Peteetiett te8ftt itt ttll eMe8 ef ~ i:ftstit\itiettal 
efttle ttbtt8e et' ~ ftftti 

8: Itt ttll MheP eMe8 ef ~ ttbtt8e et' ~ e,. the department et' 

t:fte tleJ'I!Ptmettt's eesi~ee. 

2. Preeeele ettttee ~ eeite¥e t:ftftt efttle ttbtt8e M ~ t& ineieatee ~ 
decision that services are required may not be eetef'fftiftee made where 
the suspected child abuse or neglect arises solely out of conduct 
involving the legitimate practice of religious beliefs by a parent or 
guardian. This exception does not preclude a court from ordering that 
medical services be provided to the child where the child's life or safety 
requires it or the child is subject to harm or threatened harm. 

SECTION 6. AMENDMENT. Section 50-25.1-05.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-25.1-05.2. Report to the court • Entry of report in the child abuse 
information index. 

1. l!fte ~ eftile J'Pitteetieft te8ftt; ~ 8 eeterl'fttftetieft tftM ittstit\itiettal 
efttle ttbtt8e et' ~ t& itteieatee, MtallJ'remJ'tl:Y mtt1te 8 wrtttert repet't 
ef 8 eeterminetieft ef J'Pite&ele eatl8e fet' eftile ftbtt8e et' ~ ~ t:fte 
jtweftile eettrt ~ jttriseietiett itt t:fte fftflttero:- Wftett t:fte ~ ef t:fte 
!'eJ'et't t& 8 stete el'eretee instit\itiett, t:fte ~ efttle J'Peteetiett te8ftt Mtall 
J'PitfftJ'tl!'1 ~ t:fte !:It • ertter t:ftftt 8tleft 8 l'eJ'et't hM 8eeft mttde ~ t:fte 
jtweftile eettrt:-

~ Itt ttll Mftep eMe8; ~ Upon a eeterminetieft decision that J'Piteeele 
ettttee elH8ts ~ eelte¥e t:ftftt efttle ttbtt8e et' ~ t& itteieetee services are 
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required, the department er the tiepMtl'Hertt's tiesi~ee sfteH promptly 
shall make a written report of e tietel"l'tltftatiert ei pPeeaele e8tt8e fer 
eftile ttht:t8e er fte!leet the decision to the juvenile court having 
jurisdiction in the matter. 

~ b The Mete eftile pPeteetiert team er the department er the tiepMtl'Hertt's 
tiesi~ee, M applieaele, sfteH promptly shall ft.le a report of a 
tietePminatiert ei pPeeaele e8tt8e fer eftile ttet:tse er fte!1eet melle 
decision that services are required under this section in the child abuse 
information index. 

227 SECTION 7. AMENDMENT. Section 50-25.1-05.4 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-25.1-05.4. Department ef httmett 9el'¥iees to adopt rules for review of 
in' estixatiens ef prehahle eettSe assessment findings. The department ei ftttfttert 
~ shall adopt rules to resolve complaints and conduct appeal hearings 
requested by the subject of a report of suspected child abuse or neglect who is 
aggrieved by the conduct or result of the trhesti!tttiert ei e pPeeaele e8tt8e ~ ei 
the sttspeeteti eftile ttht:t8e er ~ an assessment. 

228 SECTION 8. AMENDMENT. Section 50-25.1-05.5 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-25.1-05.5. Child abuse information index- Establishment. The division of 
children and family services or other division as determined appropriate by the 
department shall maintain a child abuse information index of all reports of 
tietePminatierts ei pPeeaele elttl8e fer eftile ttht:t8e er fte!1eet decisions that services 
are required which are ft.led pursuant to section 50-25.1-05.2. 

SECTION 9. AMENDMENT. Section 50-25.1-06.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-06.1. Caseload standards - Reimbursement. The department ei 
ftttfttert ~ shall adopt caseload standards establishing minimum staff to client 
ratios for the ifn esti!atiert assessment of reports of child abuse or neglect and the 
provision of protective services. Within the limits of legislative appropriation 
thePefap, the department ei ftttfttert ~ shall reimburse each county, upon claim 
being made by the county, for seventy-five percent of additional staff costs caused by 
the imposition of such caseload standards. Upon a determination that legislative 
appropriations are insufficient to reimburse each claiming county in the amount of 
seventy-five percent of such additional staff costs, the department ei ftttfttert ~ 
shall reimburse each claiming county for that percentage of additional staff costs 
which the appropriation is sufficient to defray. 

227 Section 50-25.1-05.4 was also amended by section 10 of Senate Bill No. 2231, 
chapter 116. 

228 Section 50-25.1-05.5 was also amended by section 11 of Senate Bill No. 2231, 
chapter 116. 
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229 SECTION 10. AMENDMENT. Section 50-25.1-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-09. Immunity from liability. Any person, other than the alleged 
violator, participating in good faith in the making of a report, assisting in an 
investigation or assessment, furnishing information ~ ftft ir~:;esti!ater, or in providing 
protective services under this chapter; is immune from any liability, civil or criminal, 
that otherwise might result from reporting the alleged case of abuse or neglect. For 
the purpose of any proceeding, civil or criminal, the good faith of any person 
required to report cases of child abuse or neglect must be presumed. 

SECTION I I. EFFECTIVE DAT"Ir. This Act becomes effective on 
January 1, 1996. 

Approved March 28, 1995 
Filed March 28, 1995 

229 Section 50-25.1-09 was also amended by section 12 of Senate Bill No. 2231, 
chapter 116. 
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SALES AND EXCHANGE 
CHAPTER 473 

SENATE BILL NO. 2415 
(Senators W. Stenehjem, Tennefos) 

(Representatives Gorman, Mahoney) 

LEASED MOTOR VEHICLE REFUNDS 

1385 

AN ACf to create and enact a new section to chapter 51-07 of the North Dakota 
Century Code, relating to refunds on leased vehicles; and to amend and 
reenact section 51-07-16, subsection 1 of section 51-07-18, subsection 1 of 
section 51-07-19, and section 51-07-22 of the North Dakota Century Code, 
relating to repair, replacement, sale, and lease of returned passenger motor 
vehicles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 51-07-16 of the North Dakota 
Century Code is amended and reenacted as follows: 

51-07-16. Definitions. As used in sections 51-07-16 through 51-07-22, and 
unless the context 6t' ~ ~ otherwise requires: 

1. "Consumer" means the purchaser or lessee, other than for purposes of 
resale or lease, of a passenger motor vehicle normally used for personal, 
family, or household purposes. "Cettsttmer" The term includes any 
person to whom the passenger motor vehicle is transferred for the same 
purposes during the duration of an express warranty applicable to that 
passenger motor vehicle, and any other person entitled by the terms of 
the warranty to enforce the obligations of the warranty. 

2. "Passenger motor vehicle" means a passenger motor vehicle as defmed in 
section 39-01-01 or a truck with registered gross weight of ten thousand 
pounds (4536 kilograms] or less which is sold or leased in this state. 
"Passettger rHel6t' ~ The term does not include a house car, as 
defmed in section 39-01-01. 

23ll SECTION 2. AMENDMENT. Subsection 1 of section 51-07-18 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. If the manufacturer, its agent, or its authorized dealer is unable to make 
the passenger motor vehicle conform to any applicable express warranty 
by repairing or correcting any defect or condition that substantially 
impairs the use and market value of the passenger motor vehicle, after a 

230 Section 51-07-18 was also amended by section 1 of House Bill No. 1285, 
chapter 474. 
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reasonable number of attempts, the manufacturer shall replace that 
passenger motor vehicle with a comparable passenger motor vehicle or 
accept return of the passenger motor vehicle from the consumer, and 
refund to the consumer the full purchase price, including all collateral 
charges, less a reasonable allowance for the consumer's use of the 
vehicle. Refunds must be made to the consumer, the lessor, and the 
lienholder, if any, as their interests may appear. A reasonable allowance 
for use is the amount directly attributable to use by the consumer before 
the consumer's ftrst report of the nonconformity to the manufacturer, 
agent, or dealer, and during any subsequent period when the vehicle is 
not out of service for repair. 

SECTION 3. A new section to chapter 51-07 of the North Dakota Century 
Code is created and enacted as follows: 

Refunds for leased passenger motor vehicles. In any case in which a refund 
is tendered by a manufacturer for a leased motor vehicle under section 51-07-18, the 
refund and rights of the motor vehicle lessor, lessee, and manufacturer are as 
follows: 

.L The manufacturer shall provide to the lessee the sum of all payments 
previously paid to the motor vehicle lessor by the lessee less a reasonable 
allowance for the consumer's use of the vehicle. Payments include all 
cash payments, security deposits, and trade-in allowance, if any, 
tendered by the lessee to the motor vehicle lessor under the lease 
agreement. 

b The manufacturer shall provide to the motor vehicle lessor the sum of 
the following: 

!!, The lessor's actual purchase cost, less payments made by the lessee; 

Q, The freight cost, if applicable; 

s The cost for dealer or manufacturer installed accessories, if 
applicable; and 

4_ An amount equal to ftve percent of the lessor's actual purchase cost 
as provided in subdivision a. The amount in this subdivision is in 
lieu of any early termination costs or penalties described in the lease 
agreement. 

1.:. Upon return of the passenger motor vehicle, the consumer's lease 
agreement with the lessor is terminated and no penalty for early 
termination may be assessed. 

!: Any refund to be paid to the motor vehicle lessor must be made to the 
lessor and lienholder, if any, as their interests may appear. 

SECTION 4. AMENDMENT. Subsection 1 of section 51-07-19 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. It is presumed that a reasonable number of attempts have been 
undertaken to make a passenger motor vehicle conform to the 
applicable express warranties, if: 



Sales and Exchanae Chapter 473 1387 

a. The same nonconformity has continued to exist, despite having 
been subject to repair more than three times by the manufacturer, 
its agent, or its authorized dealer, within the express warranty term 
or within one year of the date of original delivery of the passenger 
motor vehicle to a consumer, whichever is the earlier date. 

b. The passenger motor vehicle is out of service for repair for a 
cumulative total of at least thirty business days during the warranty 
term or in a year, whichever is less. 

SECTION 5. AMENDMENT. Section 51-07-22 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

51-07-22. Resale of returned passenger motor vehicles- Penalty. 

1. A person may not sell or lease in this state a passenger motor vehicle 
that was returned to the manufacturer in accordance with sections 
51-07-16 through 51-07-22, unless the manufacturer provides: 

a. The same express warranty it provided to the original purchaser, 
except the term of the warranty must be for at least twelve thousand 
miles or twelve months after the date of resale, whichever is earlier; 
and 

b. The purchaser a statement on a separate document that must be 
signed by the manufacturer and the purchaser and must be in ten 
point, capitalized type, in substantially the following form: 
*IMPORTANT: THIS VEHICLE WAS RETURNED TO THE 
MANUFACTURER BECAUSE DEFECTS COVERED BY THE 
MANUFACTURER'S EXPRESSED WARRANTY WERE NOT 
REPAIRED WITHIN A REASONABLE TIME AS PROVIDED 
BY NORTH DAKOTA LAW'. 

2. A person may not ship or deliver for resale or lease in another state a 
passenger motor vehicle returned to the manufacturer in accordance 
with sections 51-07-16 through 51-07-22 unless full disclosure of the 
reasons for return is made to any prospective buyer. 

3. Violation of this section is a class B misdemeanor. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 474 

HOUSE BILL NO. 1285 
(Representatives Kelsch, Stenehjem) 

DEFECTIVE MOTOR VEHICLE REFUNDS 

AN ACT to amend and reenact subsection 1 of section 51-07-18 of the North 
Dakota Century Code, relating to refunds for defective passenger motor 
vehicles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

231 SECTION I. AMENDMENT. Subsection 1 of section 51-07-18 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. If the manufacturer, its agent, or its authorized dealer is unable to make 
the passenger motor vehicle conform to any applicable express warranty 
by repairing or correcting any defect or condition that substantially 
impairs the use and market value of the passenger motor vehicle, after a 
reasonable number of attempts, the manufacturer shall replace that 
passenger motor vehicle with a comparable passenger motor vehicle or 
accept return of the passenger motor vehicle from the consumer, and 
refund to the consumer the full purchase price, including all collateral 
charges, less a reasonable allowance for the consumer's use of the 
vehicle not exceeding ten cents per mile [1.61 kilometers] driven or ten 
percent of the purchase price, whichever is less. Refunds must be made 
to the consumer, and lienholder, if any, as their interests may appear. A 
reasonable allowance for use is the amount directly attributable to use 
by the consumer before the consumer's flrst report of the nonconformity 
to the manufacturer, agent, or dealer, and during any subsequent period 
when the vehicle is not out of service for repair. 

Approved March 7, 1995 
Filed March 7, 199 5 

231 Section 51-07-18 was also amended by section 2 of Senate Bill No. 2415, 
chapter 473. 
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CHAPTER 475 

HOUSE BILL NO. 1315 
(Representatives Gorman, Koppelman) 

ADVERTISING REPRESENTATIONS OF VALUE 

AN ACf to amend and reenact section 51-12-09 of the North Dakota Century 
Code, relating to representation as to worth or value as false advertising. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON 1. AMENDMENT. Section 51-12-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

51-12-09. Representation as to worth or value. For the purpose of sections 
51-12-08 through 51-12-14 the worth or value of any thing advertised is the 
prevailing market price, wholesale if the offer is at wholesale, retail if the offer is at 
retail, at the time of publication of !tteft the advertisement in the locality wherein the 
advertisement is published. 

No price may be advertised as a former price of any advertised thing unless 
the alleged former price was the prevailing market price as above defined within 
three months next immediately preceding the publication of the advertisement or 
unless the date when the alleged former price did prevail is clearly, exactly, and 
conspicuously stated in the advertisement. 

Tills section does not apply to any publisher. owner, or employee of a 
newspaper, magazine, broadcasting or cable station, advertising device, or other 
publication by any means of communication, who publishes an advertisement in 
good faith, without knowledge of its false, deceptive, or misleading character; nor to 
any owner, manager, or employee of an advertising agency or a printer that 
prepares, places, or prints an advertisement in good faith, without knowledge of its 
false, deceptive, or misleading character; nor to any employee of the person who 
offers the advertised thing if that employee in good faith relied on the statements of 
the person and did not have knowledge that the statements were false, deceptive, or 
misleading. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 476 

HOUSE BILL NO. 1220 
(Representative Keiser) 

(Senator Krebsbach) 

Sales and Exchange 

CREDIT SERVICE CHARGE LIMITATIONS 

AN ACT to amend and reenact section 51-14-03 of the North Dakota Century 
Code, relating to the limitation on credit service charges. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 51-14-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

51-14-03. Limitation of credit service charge. A seller may, in a revolving 
charge agreement, contract for and, if so contracted for, the seller or holder thereof 
may charge, receive, and collect the service charge authorized by this section. The 
service charge may not exceed ette f'tft8 eHe half ~ f'et' l'fteftt:ft the amount 
agreed to by the parties computed on the outstanding indebtedness from month to 
month. In the event any payment by a buyer is insufficient to pay both the credit 
service charge and that portion of the outstanding indebtedness then due, such 
payments must flrst be applied to the credit service charge then due. 

Approved March 31, 199 5 
Filed March 31, 1995 
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SOCIAL SECURITY 
CHAPTER 477 

SENATE BILL NO. 2457 
(Senators St. Aubyn, DeMers, Holmberg, W. Stenehjem) 

JOB SERVICE PROPERTY SALE 

1391 

AN ACT to amend and reenact section 1 of chapter 495 of the 1993 Session Laws, 
relating to the sale of property by job service North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 1 of chapter 495 of the 1993 Session 
Laws is amended and reenacted as follows: 

SECTION I. Sale of property by job service North Dakota - Appropriation. 
The state of North Dakota acting through job service North Dakota is hereby 
authorized to sell and convey all of lot two of the replat of lots b and c of the replat 
of block 1, Drees second addition to Grand Forks, North Dakota, and the east two 
hundred feet of lot *C" replat of block 1 Drees second addition to Grand Forks, 
North Dakota. Job service North Dakota may cause the above-described real 
property to be sold in the manner prescribed by seet:iens section 54-01-05.1 ttttt1 
S4 91 9S.i!. The provisions of seet:ien sections 54-01-05.2 and 54-01-05.5 do not 
apply to the sale and conveyance authorized by this Act. Proceeds from the sale 
must be used as authorized and directed by law. Proceeds from the sale are hereby 
appropriated for acquisition and renovation of land and a building to be used as an 
office facility by job service North Dakota in Grand Forks, North Dakota. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 478 

HOUSE BILL NO. 1374 
(Representative Keiser) 

LANDMAN SERVICES EXCLUDED UNDER 
UNEMPLOYMENT COMPENSATION 

AN ACT to create and enact a new subdivision to subsection 18 of section 52-01-01 
of the North Dakota Century Code, relating to exclusions from the definition 
of employment for unemployment compensation purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subdivision to subsection 18 of section 52-01-01 of the 
1993 Supplement to the North Dakota Century Code is created and enacted as 
follows: 

Service performed for a private for-profit person or entity by an 
individual as a Iandman if substantially all remuneration paid in 
cash or otherwise for the performance of the service is directly 
related to the completion by the individual of the specillc tasks 
contracted for rather than to the number of hours worked by the 
individual, and the services are performed under a written contract 
between the individual and the person for whom the services are 
performed which provides that the individual is to be treated as an 
independent contractor and not as an employee with respect to the 
services provided under the contract. For purposes of this 
subdivision, "Iandman' means a land professional who has been 
engaged primarily in: 

(1) Negotiating the acquisition or divestiture of mineral rights; 

(2) Negotiating business agreements that provide for the 
exploration for or development of minerals; 

(3) Determining ownership of minerals through research of public 
and private records; 

(4) Reviewing the status of title, curing title defects, and otherwise 
reducing title risk associated with ownership of minerals; 

(5) Managing rights or obligations derived from ownership of 
interests and minerals; or 

(6) Activities to secure the unitization or pooling of interests in 
minerals. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 479 

SENATE BILL NO. 2134 
(Senator Krebsbach) 

(At the request of Job Service North Dakota) 

UNEMPLOYMENT COMPENSATION BENEFIT 
ELIGIBILITY 

1393 

AN ACT to amend and reenact sections 52-01-03 and 52-06-01 of the North 
Dakota Century Code, relating to disclosure of information and eligibility for 
unemployment compensation benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 52-01-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

52-01-03. Disclosure of information. Except as otherwise provided in this 
section, information obtained from any employing unit or individual pursuant to the 
administration of the North Dakota Unemployment Compensation Law and 
determinations as to the benefit rights of any individual must be held confidential 
and may not be disclosed or be open to public inspection in any manner revealing 
the individual's or employing unit's identity. Any claimant or claimant's legal 
representative must be supplied with information from the records of the job 
insurance division, to the extent necessary for the proper presentation of the 
claimant's claim in any proceeding under the North Dakota Unemployment 
Compensation Law with respect to !tteft the claim. Subject to !tteft restrictions as 
the bureau by rule may prescribe, !tteft the information may be made available to 
any agency of this or any other state, or any federal agency, charged with the 
administration of any unemployment compensation law or the maintenance of a 
system of public employment offices, or the bureau of internal revenue of the United 
States department of the treasury, and information obtained in connection with the 
administration of the employment service may be made available to persons or 
agencies for purposes appropriate to the operation of a public employment service. 
Upon a request, the bureau shall furnish to any agency of the United States charged 
with the administration of public works or assistance through public employment, 
and may furnish to any state agency similarly charged, the name, address, ordinary 
occupation, and employment status of each recipient of benefits and !tteft the 
recipient's rights to further benefits under the North Dakota Unemployment 
Compensation Law. The bureau may request the comptroller of the currency of the 
United States to cause an examination of the correctness of any return or report of 
any national banking association, rendered pursuant to the North Dakota 
Unemployment Compensation Law, and in connection with !tteft the request, may 
transmit any !tteft report or return to the comptroller of the currency of the United 
States as provided in subsection c of section 3305 of the federal Internal Revenue 
Code. The bureau shall request and exchange information for purposes of income 
and eligibility verification to meet the requirements of section 1137 of the Social 
Security Act. 

The bureau may provide the workers compensation bureau, the state l:eeeP 
commissioner of labor, the department of economic development and fmance, ftft8 
the state tax commissioner, and the North Dakota occupational information 
coordinating committee with information obtained pursuant to the administration of 
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the North Dakota Unemployment Compensation Law. Any information so 
provided may be used only for the purpose of administering the duties of the 
workers e<ompensation bureau, the state lttbe!- commissioner of labor, the state 
department of economic development and fmance, ftft6 the state tax commissioner, 
and the North Dakota occupational information coordinating committee. The 
bureau may provide any state agency or a private entity with the names and 
addresses of employing units for the purpose of jointly publishing or distributing 
publications or other information as provided in section 54-06-04.3. Any 
information so provided may only be used for the purpose of jointly publishing or 
distributing publications or other information as provided in section 54-06-04.3. 

Whenever the bureau obtains information on the activities of a contractor 
doing business in this state of which officials of the secretary of state, workers 
compensation bureau, or the tax commissioner may be unaware and that may be 
relevant to duties of those officials, the bureau shall provide any relevant information 
to those officials for the purpose of administering their duties. 

The bureau shall request and exchange information as required of the bureau 
under federal law with any specified governmental agencies. Any information so 
provided may be used only for the purpose of administering the duties of such 
governmental agencies. 

SECTION 2. AMENDMENT. Section 52-06-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

52-06-01. Conditions required to be eligible for benefits. An unemployed 
individual is eligible to receive benefits with respect to any week only if the bureau 
fmds that: 

1. He The individual has made a claim for benefits with respect to such 
week in accordance with such regulations as the bureau may prescribe; 

2. He The individual has registered for work at, and thereafter continued 
to report at, an employment office in accordance with such regulations 
as the bureau may prescribe, except that the bureau may, by regulation, 
waive or alter either or both of the requirements of this subsection as to 
individuals attached to regular jobs and as to such other types of cases 
or situations with respect to which it fmds that compliance with such 
requirements would be oppressive, or would be inconsistent with the 
purposes of the North Dakota Unemployment Compensation Law; 
provided, that no such regulation shall conflict with section 52-06-03; 

3. He The individual is able to work and is available for suitable work and 
actively seeking work; provided, 

a. That notwithstanding any other provlSlons in this section, no 
otherwise eligible individual may be denied benefits for any week 
because the individual is in training with the approval of the bureau 
by reason of the application of provisions of this subsection relating 
to availability for work and to active search for work, or the 
provisions of subsection 3 of section 52-06-02 relating to 
disqualification for benefits for failure to apply for, or a refusal to 
accept, suitable work; 

b. That no claimant may be considered ineligible in any week of 
unemployment for failure to comply with this subsection, if the 
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failure is due to an illness or disability not covered by workers' 
compensation insurance and which occurred after the claimant has 
registered for work and no work has been offered the claimant 
which is suitable; 

4. He The individual has been unemployed for a waiting period of one 
week. No week may be counted as a week of unemployment for the 
purposes of this subsection: 

a. Unless it occurs within the benefit year which includes the week 
with respect to which tote the individual claims payment of benefits; 

b. If benefits have been paid with respect thereto; 

c. Unless the individual was eligible for benefits, with respect thereto 
as provided in this section and section 52-06-021 

~ The individual participates in reemployment services, such as job search 
assistance services, if the individual has been determined to be likely to 
exhaust regular benefits and to need reemployment services pursuant to 
a profiling system established by the bureau, unless the bureau 
determines that: 

~ The individual has completed these services; or 

~ There is justifiable cause for the claimant's failure to participate in 
these services. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 480 

SENATE BILL NO. 2135 
(Senator Tennefos) 

(At the request of Job Service North Dakota) 

JOB SERVICE ADMINISTRATION AND FUNDS 

AN ACf to amend and reenact sections 52-02-09, 52-02-10, 52-02-11, 52-03-01, 
52-03-03, 52-03-04, subsection 4 of section 52-03-07, and section 52-04-22 of 
the North Dakota Century Code, relating to the job service administration, 
unemployment compensation administration, and federal advance interest 
repayment funds; and to repeal section 52-03-02 of the North Dakota 
Century Code, relating to the state treasurer as treasurer of the 
unemployment compensation and federal advance interest repayment funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 52-02-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

52-02-09. U ne111ple' ment eempensatien Job service administration fund 
- Additienal h8ntl re~jttired ef treasttrer. HtePe f!tttM ee I'HfttnHtifteEi itt t:he stMe 
tf'e8StlP)' ft ~ fttttEi te Be itftewft M tfte tlfl:ei'Hf'l8)1'Hertt e8!'Hf1ertS8b8fl: 
8Eii'Hinistffttiert fttftEi, The job service administration fund consists of all money 
received from the United States of America, or any agency thereof, and all money 
received from any other source for administrative and program purposes except for 
the funds created by sections 52-03-01, 52-04-22, and 52-09-05. All moneys 
accruing to this fund in any manner must be maintained in this separate 
interest-bearing account at the Bank of North Dakota. All money deposited or paid 
into this fund flfMi t:he e!'Hf'l8)1'Hertt set'¥tee fteeettrtt ~ must be continuously 
available to the bureau for expenditure in accordance with the provisions of this law, 
and may not lapse at any time or be transferred to any other fund. The fund must 
consist of any money appropriated by this state in accordance with section 52-02-11; 
all money received from t:he ~ 8tateft ef l'ri'Herieft, et' flft)' ~ tftetoeef; flfMi 
ttH l'ftefl:ey reeei1ee &oerrt any other source for the administration of the North 
Dakota Unemployment Compensation Law; all money received from any agency of 
the United States or any other state as compensation for services or facilities 
supplied to such agency; all amounts received pursuant to any surety bond or any 
insurance policy or from other sources for losses sustained by the ttrte!'Hf1l8)1'Hertt 
eeH'lf1ertsfttiert job service administration fund or by reason of damage to property, 
equipment, or supplies purchased from money in such fund; and all proceeds 
realized from the sale or disposition of any such property, equipment, or supplies 
which may no longer be necessary for the proper administration of this law. 
Notwithstanding any provision of this section, all money requisitioned and deposited 
in this fund pursuant to subsection 4 of section 52-03-07 must remain a part of the 
unemployment compensation fund and must be used only in accordance with the 
conditions specified in section 52-03-07. AH ~ itt ~ fttttEi f!tttM ee eef1esitee 
flfMi ftei'Hirtisteree itt t:he Mtl'fl:e l'ftftftt'tet" flfMi tlfi:Eiep t:he Mtl'fl:e eerteitierts flfMi 
rettttiremertts M ~ fiFe • ieee 8)0 law fet' etheP ~ H:trte!t itt t:he stMe treftsttf). =Rote 
fttttEi ~ sttb;eet te ttttEiit 8)0 t:he ~ 8tateft tfeftsttry eel'ftrtrftertt, et' its 
ref1resertt8ti•es, arte He ttttEiit 8)0 t:he MMe ttttEiitet' MteB ee rettttiree. =Rote MMe 
tfeftsttrer MteB ~ a sef18rftte flfMi fteeitiertftl ~ eerteitiertee fet' t:he f8tthffil 
perfarmanee ef ~ ~ itt eeftl'leetieft wtf:ft t:fte ttrtemplerrHeftt eempertsetieft 
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eeifniftiswetieft ftttte ift 8ft lll'ftettftt t& he ffitetl e,. tiote btttoeett ftf't8 ift e fet'fft 
J'Peserieetl e,. l:8w M' ftJ'J'P8 • etl e,. tHe etterfte) ~eft ere!. ~ J'Pemittms fer st:teft 
befttl rfttiSt he pttid &oMft tHe ~ ift tHe ttfterHJ'I8)!fteftt ee!ftJ'eftsetieft 
etlmintswetieft fttftd: 

SECTION 2. AMENDMENT. Section 52-02-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

52-02-10. Expenditure of moneys in fund. All moneys in the job service 
administration fund received from the United States or any agency thereof for the 
administration of the North Dakota Unemployment Compensation Law, or which 
may be appropriated by the state for any of the purposes described in the North 
Dakota Unemployment Compensation Law, must be expended solely for the 
purposes and in the amounts found necessary by the social security board of the 
United States or any other agency of the United States succeeding thereto, for the 
proper and efficient administration of the North Dakota Unemployment 
Compensation Law. 

SECTION 3. AMENDMENT. Section 52-02-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

52-02-11. Reimbursement of funds. The state of North Dakota recognizes its 
obligation to replace, and hereby pledges the faith of this state that funds will be 
provided in the future and be applied to the replacement of, any moneys received 
after July 1, 1941, from the social security board under title III of the Social 
Security Act (42 U.S.C. 501 et seq.], any unencumbered balances relating to the 
administration of the North Dakota Unemployment Compensation Law in the 
tlftefftJ'I8)!fteftt eeml'e:rtsetie:rt job service administration fund as of that date, any 
moneys thereafter granted to the state pursuant to the provisions of the 
Wagner-Peyser Act [48 Stat. 113; 29 U.S.C. 49-49k], and any moneys made 
available by the state or its political subdivisions and matched by such moneys 
granted to the state pursuant to the provisions of the Wagner-Peyser Act. which the 
social security board fmds have been lost or have been expended because of any 
action or contingency for purposes other than or in amounts in excess of those 
found necessary for the proper administration of the North Dakota Unemployment 
Compensation Law by the social security board. Such moneys must be replaced 
promptly by moneys appropriated for such purpose from the general funds of this 
state to the ttfterHJ'h~)!fteftt eemJ'e:rtsetie:rt job service administration fund for 
expenditure as provided in section 52-02-09. The amount of money required for 
such replacement must be reported promptly by the bureau to the governor and the 
governor shall report the same to the legislative assembly. This section may not be 
construed to relieve the state of North Dakota of its obligation with respect to funds 
received prior to July 1, 1941, pursuant to the provisions of title III of the Social 
Security Act (42 U.S.C. 501 et seq.]. 

SECTION 4. AMENDMENT. Section 52-03-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

52-03-0l. Unemployment compensation fund - Maintaining and administering 
- What constitutes. A special fund, separate and apart from all public moneys or 
funds of this state, ftf't8 known as the *unemployment compensation fund*, must be 
mtti:rttftiftetl ift tHe stftte weesttr) f:tft6 l.'fttl9t he administered by the bureau exclusively 
for the purposes of the North Dakota Unemployment Compensation Law. This 
fund must consist of: 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 
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All contributions collected under the North Dakota Unemployment 
Compensation Law. 

All fines collected pursuant to the provisions of the North Dakota 
Unemployment Compensation Law. 

Interest earned upon any moneys in the fund. 

Any property or securities acquired through the use of moneys belonging 
to the fund. 

All earnings of such property or securities. 

All money recovered on losses sustained by the fund. 

All money received from the federal unemployment account in the 
unemployment trust fund in accordance with title XII of the Social 
Security Act [42 U.S.C. 1321 et seq.], as amended. 

8. All money credited to this state's account in the unemployment trust 
fund pursuant to section 903 of the Social Security Act [42 U.S.C. 1103], 
as amended. 

9. All money received from the federal government as reimbursements 
pursuant to section 204 of the Federal-State Extended Compensation 
Act of 1970 [Pub. L. 91-373; 84 Stat. 708-712; 26 U.S.C. 3304 note]. 

10. All money received for the fund from any other source. 

All moneys in the fund must be mingled and undivided. 

SECTION 5. AMENDMENT. Section 52-03-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

52-03-03. Accounts to be kept within unemployment compensation fund. The 
Mete H>ettsttrer bureau shall maintain within the unemployment compensation fund 
the following separate accounts: 

1. The clearing account. 

2. The unemployment trust fund account. 

3. A benefit account. 

All moneys payable to the fund, upon receipt thereof by the bureau, must be 
far .. ertieti ~the Mete treesttrer ~ MteH ~~deposited immediately in the 
clearing account. Refunds payable pursuant to section 52-04-14 may be paid from 
the clearing account t:tpett n errttftt:s ~ ey the H>ettsttrer ttfttieto the tiireetieft ef the 
Mtret:ttt. After the clearance thereof, all other moneys in the clearing account must 
be deposited immediately with the secretary of the treasury of the United States of 
America to the credit of the account of this state in the unemployment trust fund 
established and maintained pursuant to section 904 of the Social Security Act [42 
U.S.C. 1104], as amended, notwithstanding any provisions of law in this state 
relating to the deposit, administration, release, or disbursement of moneys in the 
possession or custody of this state to the contrary. The benefit account must consist 
of all moneys requisitioned from the state's account in the unemployment trust fund. 
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Except as otherwise provided in the North Dakota Unemployment Compensation 
Law, moneys in the clearing and benefit accounts fftft1 must be deposited by the 
MMe treasttrer, ttm!er the eireetieft ef the bureau; in separate interest-bearing 
accounts at the Bank of North Dakota, but no public deposit insurance charge or 
premium may be paid out of the fund. 

SECTION 6. AMENDMENT. Section 52-03-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

52-03-04. Requisitioning and expenditure of funds from various accounts. 
Moneys shall be requisitioned from this state's account in the unemployment trust 
fund solely for the payment of benefits and for refunds pursuant to subdivision f of 
subsection 18 of section 52-01-01 and section 52-04-14, except that money credited 
to this state's account pursuant to section 903 of the Social Security Act [42 U.S.C. 
1103], as amended, must be used exclusively as provided in subsection 3 of section 
52-03-07. From time to time, the bureau shall requisition from the unemployment 
trust fund such amounts, not exceeding the amounts standing to this state's account 
therein, as it deems necessary for the payment of benefits for a reasonable future 
period. Upon receipt thereof, the 9tMe treasttrer bureau shall deposit such moneys 
in the benefit account and shall t88tte M ¥<'arran~ fer the pa~meftt ef ~ benefits 
solely from such benefit accounL Expenditures of such moneys in the benefit 
account and refunds from the clearing account are not subject to any provision of 
law requiring specific appropriations or other formal release by state officers of 
money in their custody. AH narraft~ i:88ttee ~ the treasttrer fer the p&)Pfteftt ef 
Mtteftt8 Mt8 refttttti& I'Htl!t bear the sigttatttre ef the treasttrer Mt8 the 
eettfttersigftatttre ef a memeer ef the 8tweett M its tlttl,- attt:hePiEee egettt fer tftf!t 
pttrpese. Any balance of moneys requisitioned from the unemployment trust fund 
which remains unclaimed or unpaid in the benefit account after the expiration of the 
period for which such sums were requisitioned, either must be deducted from 
estimates for, and may be utilized for the payment of benefits during succeeding 
periods, or, in the discretion of the bureau, must be redeposited with the secretary of 
the treasury of the United States of America, to the credit of this state's account in 
the unemployment trust fund as provided in section 52-03-03. 

SECTION 7. AMENDMENT. Subsection 4 of section 52-03-07 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. Money requisitioned for the payment of expenses of administration 
pursuant to this section must be deposited in the ttftemple) Pfteftt 
eempeftsatieft job service administration fund, but, until expended, must 
remain a part of the unemployment compensation fund. The bureau 
shall maintain a separate record of the deposit, obligation, expenditure, 
and return of funds so deposited. If any money so deposited is, for any 
reason, not to be expended for the purpose for which it was 
appropriated, or, if it remains unexpended at the end of the period 
specified by the law appropriating such money, it must be withdrawn 
and returned to the secretary of the treasury of the United States for 
credit to this state's account in the unemployment trust fund. 

SECTION 8. AMENDMENT. Section 52-04-22 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

52-04-22. Federal advance interest repayment fund - Appropriation. There is 
created the federal advance interest repayment fund, to which will be credited all 
assessments collected by the division for the purpose of paying interest due on 
federal advances to the state trust fund. The fund must consist of all interest 
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collected on delinquent contributions, all penalties provided by the Unemployment 
Compensation Law, and funds borrowed from sources other than federal advances 
which are placed in this fund. All moneys accruing to this fund in any manner must 
be maintained in this separate interest-bearing account at the Bank of North Dakota 
or invested in deposits of the Bank of North Dakota. 

Moneys in this fund may also be used for the purpose of repaying funds 
placed in this fund which are borrowed from sources other than federal advances 
and for the purpose of paying interest due on other than federal advances. 
However, moneys in this fund may not be expended or available for expenditure in 
any manner which would permit their substitu4on for, or a corresponding reduction 
in, federal funds which would in the absence of the moneys be available to fmance 
expenditures for the administration of the bureau. 

Moneys in this fund may also be used for the purpose of paying interest costs 
associated with the acquisition and renovation of land and a building to be used as 
an office facility by job service North Dakota in Grand Forks, North Dakota. 
Moneys in this fund may be used for the purpose of paying the costs of repair, 
renovation, or alteration of job service owned office facilities. Moneys in this fund 
may be used for the purpose of paying the replacement rate charged for use of state 
fleet vehicles. Moneys in this fund are hereby appropriated for the purposes 
specified in this section including the purpose of paying interest costs associated with 
the acquisition and renovation of land and a building to be used as an office facility 
by job service North Dakota in Grand Forks, North Dakota. Moneys in this fund 
are appropriated for the purpose of paying the costs of repair, renovation, or 
alteration of job service owned office facilities. Moneys in this fund are 
appropriated for the purpose of paying the replacement rate charged for use of state 
fleet vehicles. 

SECTION 9. REPEAL. Section 52-03-02 of the North Dakota Century 
Code is repealed. 

Approved March 24, 1995 
Filed March 27,1995 
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CHAPTER 481 

SENATE BILL NO. 2466 
(Senator Andrist) 

1401 

UNEMPLOYMENT COMPENSATION CONTRIBUTION 
RATES 

AN ACT to amend and reenact subsection 3 of section 52-04-05 and subsection 3 
of section 52-04-06 of the North Dakota Century Code, relating to 
determination of contribution rates and variations in the standard rate of 
contributions for unemployment compensation purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 3 of section 52-04-05 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. a. Except as otherwise provided in this subsection, an employer's rate 
may not be reetteee ~ less than the maximum rate for a 
calendar year unless the employer's account has been chargeable 
with benefits throughout the thirty-six-consecutive-calendar-month 
period ending on September thirtieth of the preceding calendar year. 
If an employer in construction services has not been subject to the 
law as required, that employer qualifies for a reduced rate if the 
account has been chargeable with benefits throughout the 
twenty-four-consecutive-calendar-month period ending September 
thirtieth of the preceding calendar year. However. an employer in 
construction services must be assigned the maximum rate or seven 
percent, whichever is greater, for any year if, as of the computation 
date, the cumulative benefits charged to the employer's account 
equal or exceed the cumulative contributions paid on or before 
October thirty-first with respect to wages paid by that employer 
before October first of that year. If an employer in nonconstruction 
services has not been subject to the law as required, the employer in 
nonconstruction services qualifies for a reduced rate if the account 
has been chargeable with benefits throughout the 
twelve-consecutive-calendar-month period ending September 
thirtieth of the preceding calendar year. 

b. An employer that does not qualifY under subdivision a is subject to 
a rate determined as follows: 

(1) For each calendar year new employers must be 
assigned a rate of two and eigfit teft~s two-tenths 
percent unless the employer is classified in construction 
services. However, an employer must be assigned the 
maximum rate for any year if, as of the computation 
date, the cumulative benefits charged to that employer's 
account equal or exceed the cumulative contributions 
paid on or before October thirty-first with respect to 
wages paid by that employer before October first of that 
year. 
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(2) New employers in construction services fftt!M be 
8ssi~te8 t:he :rtuutimttfft ~ Ile'ttet'er, ftft eml'le,er 
wft6 eeeemes ~ te tHe Neftft ~ 
Ul'tei'H!'ie)l'ftel'tt Cem!'el'tsattel't btw &aeP Deeemeer -*; 
~ wft6 ~ elassittee ift eel'tstt ttetiel't !eP¥iee8 l'ttrsttMtt 
te stteei t'isiel't C ef tHe st:al'teare iftettstrilli elassifteatiel't 
fftftt'tttftl must be assigned a rate of l'tifte seven percent 
or the maximum rate, whichever is greater. 

(3) Assignment by the bureau of an employer's industrial 
classification for the purposes of this !'llPil~ll!'h section 
must be the two digit major group provided in the 
standard industrial classification manual, in accordance 
with established classification practices found in the 
standard industrial classification manual issued by the 
executive office of the president, office of management 
and budget. 

SECTION 2. AMENDMENT. Subsection 3 of section 52-04-06 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. Employers must be assigned to the groups in the rate schedule in the 
rank order of their reserve ratios, as determined in subsection 1, with 
the highest reserve ratio employers assigned to the first rate group. Each 
successively ranked employer must be assigned to the groups in the rate 
schedule so that those employers reporting seventy-eight percent of the 
eligible employer's prior year's taxable wages are equally distributed in 
those rate groups at or below the average rate required of employers 
eligible for experience rating or the minimum rate group, whichever is 
greater, and twenty-two percent of those wages are equally distributed in 
the8e the remaining rate groups ebe¥e tHe~ rttte. 

Approved April 17, 1995 
Filed April 18, 1995 
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CHAPTER 482 

HOUSE BILL NO. 1125 
(Representative Martinson) 

(At the request of Job Service North Dakota) 

OASIS BENEFITS AND INVESTMENTS 

AN ACT to amend and reenact subsection 2 of section 52-09-06 and subsection 9 
of section 52-09-20 of the North Dakota Century Code, relating to the 
investment of funds and the calculation of primary insurance benefits under 
the old-age and survivor insurance system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION L AMENDMENT. Subsection 2 of section 52-09-06 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. To invest ~ !illY portion of~ the trust funds M that are not needed 
for current payment of benefits under this chapter and costs of 
administration of this chapter and chapter 52-10 in iHterest eeariHg 
bonds ~ ey., treasury bills, notes, or other securities that are direct 
obligations of the treasury of the United States; et" e,. tfte Mate M Nef'tft 
Daketft, et" itt ~ eerti#teates M iHtieetetiHess, et" n arraHts M 8ft1 
relitieal: sttetii f'isieH M tfte Mate whteft eeHsbtttte tfte gette!'al: et" 

eeftbHgeHt gette!'al: eeligftb6ft8 M tfte ~ tfHt fttttherity; bonds, 
debentures, or notes issued by a federal farm credit bank, the federal 
national mortgage association, or the federal home loan mortgage 
corporation; deposits of the Bank of North Dakota; or deposits of any 
federally insured bank, federal savings bank, or savings and loan 
association in an amount not exceeding the maximum insurance 
available for each deposit and to sell and dispose of the same when 
needed for the payment of benefits under this chapter and costs of 
administration of this chapter and chapter 52-10. 

SECTION 2. AMENDMENT. Subsection 9 of section 52-09-20 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

9. "Primary insurance benefit" means the sum of the following: 

a. (1) Fifty percent of the amount of an individual's average 
monthly wage if the average monthly wage does not exceed 
seventy-five dollars; or 

(2) If the average monthly wage exceeds seventy-five dollars, 
thirty-seven dollars and fifty cents, plus fifteen percent of the 
amount by which the average monthly wage exceeds 
seventy-five dollars and does not exceed two hundred flfiy 
dollars; 

b. One percent of the amount computed under subdivision a, 
multiplied by the number of years in which two hundred dollars or 
more of wages were paid to the individual; and 
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c. (1) Effective :key August 1, ~ 1995, three hundred ~ 
~ dollars; or 

(2) Effective :key August 1, +994 1996, ~ four hundred ~ 
dollars. 

Approved March 14, 1995 
Filed March 14, 1995 
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SPORTS AND AMUSEMENTS 
CHAPTER 483 

HOUSE BILL NO. 1410 
(Representative Poolman) 

ATHLETIC ADVISORY BOARD FEES 

1405 

AN ACT to create and enact a new subsection to section 53-01-07 of the North 
Dakota Century Code, relating to the establishment of a fee to pay for 
expenses of members of the athletic advisory board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 53-01-07 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Establish by rule a fee based on the percentage of gross revenues from 
any boxing, kickboxing, or sparring exhibition held in this state to pay 
for the expenses of members of the athletic advisory board. A fee 
established under this subsection may not exceed one percent of the 
gross revenues of the exhibition from any and all sources including cable 
television and pay-per-view telecasts of the event, exclusive of any federal 
tax thereon. 

Approved March 6, 1995 
Filed March 7, 1995 
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CHAPTER 484 

HOUSE BILL NO. 1168 
(Judiciary Committee) 

Sports and Amusements 

(At the request of the State Gaming Commission) 

GAMES OF CHANCE LAW REVISIONS 

AN ACT to create and enact a new section to chapter 53-06.1 of the North Dakota 
Century Code, relating to interest and penalty for licensed gaming 
organizations; to amend and reenact section 53-06.1-01, subsection 2 of 
section 53-06.1-01.1, sections 53-06.1-02, 53-06.1-03, 53-06.1-03.1, 
53-06.1-03.2, 53-06.1-03.3, 53-06.1-05.1, 53-06.1-06, 53-06.1-06.1, 53-06.1-07. 
53-06.1-07.1, 53-06.1-07.2, 53-06.1-07.3, 53-06.1-08, 53-06.1-09, 53-06.1-10, 
53-06.1-10.1, 53-06.1-11, 53-06.1-11.1, 53-06.1-12, 53-06.1-12.1, 53-06.1-12.2, 
53-06.1-13, 53-06.1-14, 53-06.1-15, 53-06.1-15.1, 53-06.1-15.2, 53-06.1-15.4, 
53-06.1-16, 53-06.1-16.1, 53-06.1-16.2, and 53-06.1-17 of the North Dakota 
Century Code, relating to definitions under the games of chance laws, 
qualifications of gaming commission members, use of net proceeds, allowable 
games and prize limitations, conditional site authorization, two organizations 
conducting games on a site, license fees, rent limits, regulation of the number 
of twenty-one tables and sites, persons restricted from being involved in 
gaming equipment, history background checks, local work permits, allowed 
games of chance, limitations on hours and participation in games, poker, 
calcuttas, punchboards, pull tabs, sports pools, twenty-one, raffles, gross 
proceeds and expenses, organizations using money in certain political 
activities, gaming taxes, deposits, examination of books and records, 
distributors and manufacturers, form and display of a license and local 
permit, reimbursing the attorney general for inspection costs, the statute of 
limitations, conditional licenses, violation of a law or rule, thefts and 
fraudulent schemes, ineligibility for local permits and rules; to repeal sections 
53-06.1-02.1, 53-06.1-04, 53-06.1-05, and 53-06.1-08.1 of the North Dakota 
Century Code, relating to waiver of the two-year activity requirement for 
local permits, local permits, and pull tab prizes; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 53-06.1-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-01. Definitions. As used in this chapter: 

1. • Adjusted gross proceeds" means, except for ~ ef M8w poker 8ftO 
!lftt8 ~ attthel"iilee t:tft6eto ~ S3 8&.1 87.2, gross proceeds less 
cash prizes 8ftO ~ ~. cost of merchandise prizes, l:e8& ~ pull tab 
excise tax impesee ~ ~ S3 8&.1 1i!.i!, and l:e8& ~ f'tfft6ttM ef 
federal excise tax and interest imposed under section 4401 of the 
Internal Revenue Code [26 U.S.C. 4401]. In ~ ~ ef M8w pe-lteP 
8ftO !lftt8 poker, "adjusted gross proceeds" means ~ time buy-ins M 

and tournament fees eeHeetee ~ ~ HeeMeti ergllfliilatien. 

2. "Charitable organization· means an organization incorporated as a 
nonprofit corporation whose primary purpose is for relief of poor, 
distressed, underprivileged, diseased, elderly, or abused persons, 
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prevention of cruelty to children or animals, or other condition of public 
concern wttftift ~ 9ftHe, which has been actively fulfilling its primary 
purpose within this state for the two immediately preceding years. 

3. ·civic and service organization· means ftft1 MMteft; ~ M ~ ef 
e ft6ftJ'refit rtatiertal M 9ftHe ergamEatiert wftieft an organization 
incorporated as a nonprofit corporation whose primary purpose is 
ftt:lf:heri2ee by- it& wt'ttteft eertstittttiert, ehttrter; ~ ef irteerl'eratiert, 
ep ~ to engage in a civic M and service f't:IPf'ese wttftift ~ stf'tte; 
activity as a sertoma, lion, rotary, jaycee, kiwanis organization, or 
similar organization, and which has been actively fulfilling its primary 
purpose within this state for the two immediately preceding years. ::ffle 
tet'ftt ~ l'ftef'tM e Mmtlftr ~ rtertl'refit ergartil'!atiert, Ret aatliatee 
wttft e 9ftHe ep rtatiertal ergafti2atiert, wftieft ~ reeegfti2ee by- reselt:ltiert 
aeel'tee by- Hte ge • erftiftg eee,. ef Hte eity itt wftieft Hte ergam2atiert 
eertet:lets it& f'PifteiJ'f'ti fteti I ities, et' by- Hte ge I ermrtg eee,. ef f't ~ if 
Hte ergam2atiert eertet:lets it& l'rirteil'al aeti lilies et:ttstee Hte l:irrtit& ef e 
etty-: St:ieft ergartiEatiert ffttiM Mt¥e beeft ~ fl:llfillirtg it& l'rirrtar) 
f't:IPf'ese wttftift ~ 9ftHe fM' Hte ~ irrtrrteeiatel) l'reeeeiftg ~ 

4. ·commission· means the state gaming commission. 

5. •Distributor· means a person that sells, markets, or otherwise distributes 
~ equipment usable in the lawful conduct of games ef eftf'tftee 
t:lfttlep ~ ehal'ter. ::ffle tet'ftt 8ee& Ret iftelt:l8e e resieertt l'f'i1'tter wft& 
~ rtHHe tieltet8 f'tt Hte reftt1eM ef e lieertsee ergam2atiert M f'tft 

ergani2atien thf'tt hM beeft ~ e ~ f'errRit; f'tft8 wft& ~ M 

ef:he~ ise eistriet:ltes Mteft rtHHe tieltet8 te Hte ergani2!lb6ft. 

6. "Educational, charitable, patriotic, fraternal, religious, or other 
public-spirited uses· are: 

a. Uses for stimulating and promoting state and community-based 
economic development programs within the state which improve the 
quality of life of community residents. 

b. Uses for developing, promoting, and supporting tourism within a 
city, county, or the state. 

c. Uses benefiting an indefinite number of persons by bringing them 
under the influence of education, cultural programs, or religion 
which include disbursements to provide: 

(1) Scholarships for students, if the disbursement is deposited in a 
scholarship fund for defraying the cost of education to 
students and the scholarships are awarded through an open 
and fair selection process. 

(2) Supplementary assistance to a public or private nonprofit 
educational institution registered with or accredited by any 
state. 

(3) Assistance to libraries and museums. 

(4) Assistance for the performing arts and humanities. 
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(5) Preservation of cultural heritage. 

(6) Youth community and athletic activities. 

(7) Adult amateur athletic activities within the state, such as 
softball, including uniforms and equipment. 

(8) Maintenance of places of public wo.rship or support of a body 
of communicants, gathered in common membership for 
mutual support and edification in piety, worship, or religious 
observances. 

(9) Scientific research. 

d. Uses benefiting an indefinite number of persons by relieving them of 
disease, suffering, or constraint which include disbursements to 
provide: 

(1) Relief to an individual or family suffering from poverty or 
homelessness. 

(2) Encouragement and enhancement of the active participation 
of the elderly in our society. 

(3) Services to the abused. 

(4) Services to persons with an addicted behavior toward alcohol, 
gambling, or drugs. 

(5) Funds to combat juvenile delinquency and rehabilitate 
ex -offenders. 

(6) Relief for the sick, diseased, and terminally ill and their 
physical well-being. 

(7) Funds for emergency relief and volunteer services. 

(8) Funds to nonprofit nursing homes and other nonprofit 
medical facilities. 

(9) Social services and education programs aimed at aiding 
emotionally and physically distressed, handicapped, elderly, 
and underprivileged persons. 

(10) Funds for crime prevention, fire protection and prevention, 
and public safety. 

!..!.l) Funds to relieve, improve, and advance the physical and 
mental conditions, care and medical treatment, health and 
economic interests of injured or disabled veterans. 

e. Uses that are fraternal related which include disbursements for: 

(1) Fraternal uses, consistent with uses enumerated in 
subdivisions a through m, specified by an organization's 
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constitution, charter, articles of incorporation, or bylaws and 
not of direct benefit to the eligible organization. 

(2) Fraternal uses or disbursements to perpetuate the memory 
and history of the dead. 

f. Uses increasing comprehension of and devotion to the principles 
upon which the nation was founded, not of direct benefit to the 
eligible organization or any member thereof which include 
disbursements to aid in teaching the principles of liberty, truth, 
justice, and equality. However, beauty pageants are excluded from 
receiving net proceeds tHttler ~ stteahoisiert M ftft1 et:fteto f'P6 ,;siert 
ef~~-

g. The erection or maintenance of public buildings or works, public 
utilities, or public waterworks. 

h. Uses otherwise lessening the burden of government which include 
disbursements to any entity that is normally funded by the city, 
county, state, or United States government and disbursements 
directly to a city, county, state, or the United States government, or 
any agency, political subdivision, or instrumentality thereof. 

i. Uses benefiting a definite number of persons who are the victims of 
loss of home or household possessions through explosion, fire, 
flood, or storm and the losses uncompensated by insurance. 

j. Uses benefiting a definite number of persons suffering from a 
seriously disabling disease or injury causing severe loss of income or 
incurring extraordinary medical expense which is uncompensated 
by insurance. 

k. Uses, for community service projects, by chambers of commerce 
exempt from federal income tax under section 50l(c){6) of the 
Internal Revenue Code. A project qualifies as a community service 
project if it promotes the common good, enhances the social welfare 
of the community, and benefits an indefinite number of persons. 
The specific goals of a community service project may be to 
develop or promote public services in areas such as education, 
housing, transportation, recreation, crime prevention, fire protection 
and prevention, safety, and health. Uses that directly benefit a 
chamber of commerce do not qualifY. 

I. Uses for or of benefit to efforts in support of the health, comfort, or 
well-being of the community which include disbursements to 
provide: 

(l) Funds for adult bands, including drum and bugle corps. 

(2) Funds for trade shows and conventions conducted in this 
state. 

(3) Funds for nonprofit organizations that operate a humane 
society, zoo, or fish or wildlife propagation and habitat 
enhancement program. 
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(4) Funds for public transportation and recreation. 

ill Funds for preservation and cleanup of the environment. 

m. To the extent ~ net proceeds are used toward the primary purpose 
of a charitable, educational, religious, public safety, or 
public-spirited organization, that has obtained a final determination 
from the internal revenue service as qualifying for exemption from 
federal income tax under section 501 (c)(3) of the Internal Revenue 
Code, the organization may establish a special trust fund as a 
contingency for funding or maintaining the organization's future 
program services should the organization discontinue conducting 
games ef eftMtee or dissolve. :ffte eeHtftlissiert tftt!1 ~ ~ feto 
~ es~elishl'ftertt ef ~ ft'tiM ~ 

Such uses do not include the erection, acquisition, improvement, 
maintenance, or repair of real, personal, or mixed property owned or 
leased by an organization unless it is used exclusively for one or more ef 
~ Mftte8 eligible uses. Except for uses related to an eligible 
organization's primary purpose, eligible uses do not include any activities 
consisting of attempts to influence legislation or promote or oppose 
referendums or initiatives. Eligible uses do not include participation in 
any political campaign on behalf of any active official or person who is 
or has been a candidate for public office. fft aeeitieft, ~ eeftl1'ftissieft 
tftt!1 ~ ~ te !iHtit et' t'e8t:riet ~ tt8e eiset:trseffteftts te eft8tit'e 

tftet ftet J'P6eeees ttPe eeM ~ fet' eet:teftti6rtftl, ehM'i~ele, frfttePHftl, 
religiet:ts, patrietie, er et:het- pt:telie spiritee pt:trpeses. 

7. "Educational organization" means any nonprofit public or private 
elementary or secondary school, two-year or four-year college, or 
university in this state which has been active for the two immediately 
preceding years. 

8. "Eligible organization" means 8eftft H8e rtertpretit veterans, charitable, 
educational, religious, fraternal, civic and service, public safety, and 
public-spirited organizations ett 8etiftee ~ tiM !tletiett, which may be 
licensed by the attorney general or issued a local permit by the governing 
body of a city or county to conduct games ef eftMtee t:lfttier tiM ehepter. 

9. "Fraternal organization" means an organization wtthift tiM stete, except 
~ college Mtti or high school frftterftities fraternity, which is incorporated 
as a nonprofit corporation and which is a branch, lodge, or chapter of a 
national or state organization and exists for the common business, 
brotherhood, or other interests of its members. The organization must 
have been actively fulfilling its primary purpose within this state for the 
two immediately preceding years, and must have obtained an advance 
ruling or fmal determination from the internal revenue service as 
qualifying for exemption from federal income tax under section 501(c)(8) 
or 501(c)(10) of the Internal Revenue Code. However, if the 
organization's gross receipts in each tax year are normally not more 
than twenty-five thousand dollars, the organization is not required to 
have obtained an advance ruling or fmal determination from the internal 
revenue service. 

10. "Games· means games of chance. 
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lL "Gross proceeds" means all moneys collected or received from 
conducting games ef eheftee and from ~ ef eheftee admissions. 

HT If..:. "Licensed organization· means an eligible organization licensed by the 
attorney general to conduct bingo, raffles, calcuttas, pull tabs, 
punchboards, twenty-one, poker, paddlewheels, and sports pools. 

~ lli "Local permit" means a permit issued to a nonprofit organization 
recognized as a public-spirited organization by a governing body of a 
city or county that authorizes the organization to conduct only bingo, 
raffles, and sports pools in that city or county. 

H-r 1!.:. "Manufacturer" means a person who designs, assembles, fabricates, 
produces, constructs, or who otherwise prepares a product or a 
component part of a product of any imtslemeftt ef gMHelirtg equipment 
usable in the lawful conduct of games ef eheftee t:lft6eto tiM ~· ~ 
~ tiee!t l'tet ifteltHie ft resieertt ~ whe ~ l"fHHe tiek:et!t ftt the 
~ ef ft Heertsee ergartiEatiert er ftl't erganil!fttien tftftt hM been 
~ ft leeftl ~ ftl't8 wfte ~ 6!' etfterVI ise eisl;riettk!S stteft l"fHHe 
tiek:et!t f6 the erganiEatiert. For a pull tab and bingo card dispensing 
device, a manufacturer is the person who owns the rights to the 
proprietary operating software. 

H-.- 1i:. "Manufacturer's distributor" means a wholesaler of a manufacturer of 
eleewenie meei!Mlieftl pull tab dispensing devices ftl't8 asseeiatee 
ettttitsmertt whe maintains ft l'fl!'l9 irtvertte", who sells at wholesale 
dispensing devices and associated equipment directly to a licensed 
distributor, and who does not sell or otherwise provide these items to ft 

Heensee an eligible organization. 

~ ll..:. "Member· means a person who has qualified for and been admitted to 
membership in an eligible organization pursuant to its bylaws, articles of 
incorporation, charter, rules, or other written statement, and who pays 
regular monthly, annual, or other periodic dues or is a fully paid life 
member ef the ~ erganiEatiert. "Member" includes a member of 
an auxiliary memeers organization, but excludes !! social ftl't8 l!erter~ 
memeers member. 

~ 1Z.:. "Net proceeds" means the adjusted gross proceeds less 9tteft allowable 
expenses and ~ ft9 ftl'e stseeiftea:H~ atttfteriEee t:lft6eto tiM ~ the 
gaming tax. 

~ ~ "Person" means any person, firm, partnership, corporation, limited 
liability company, association, or organization. 

~ .li.:, "Public safety organization' means an organization incorporated as a 
nonprofit corporation whose primary purpose is to actively engage in 
frrefighting, ambulance service, or similar disaster assistance, which has 
been actively fulfilling its primary purpose within this state for the two 
immediately preceding years. 

-HlT 28. 'Public-spirited organization' means an organization incorporated as a 
nonprofit corporation whose primary purpose is for scientific research, 
amateur sports competition, safety, arts, agriculture, preservation of 
cultural heritage, educational activities, educational public service, youth, 
economic development, tourism, or similar organization, and which does 
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not meet the defmition of veterans, fraternal, charitable, educational, 
religious, civic and service, or public safety organization, which has been 
actively fulfilling its primary purpose within this state for the two 
immediately preceding years tttte ~ reee~i!ee e,> ate ~6 • ePllift~ ~ ef 
tt ~ M ~ e,> resehtlieft ttS ~ ~- However, a nonprofit 
organization recognized as a public-spirited organization by a governing 
body of a city or county for obtaining a local permit does not need to 
meet this defmition. 

21. HReligious organizationH means ~ .!! nonprofit organization, church, 
body of communicants, or group gathered in common membership 
incorporated as a nonprofit corporation whose primary purpose is for 
advancement of religion, mutual support and edification in piety, 
worship, and religious observances which has been actively ~ gathered 
or united in this state for the two immediately preceding years. 

22. HVeterans organizationH means any congressionally chartered 
organization within this state, or any branch or lodge or chapter of a 
nonprofit national or state organization within this state, the membership 
of which consists of individuals who were members of the armed services 
or forces of the United States. The organization must have been actively 
fulfilling its primary purpose in this state for the two immediately 
preceding years and must have obtained an advance ruling or final 
determination from the internal revenue service as qualifying for 
exemption from federal income tax under section 501(c)(19) of the 
Internal Revenue Code. However, if the organization's gross receipts in 
each tax year are normally not more than twenty-five thousand dollars, 
the organization is not required to have obtained an advance ruling or 
fmal determination from the internal revenue service. 

SECTION 2. AMENDMENT. Subsection 2 of section 53-06.1-01.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. A person is ineligible for appointment to the commission if that person 
has not been a resident of this state for at least two years before the date 
of appointment. A person is also ineligible if that person is not of such 
character and reputation as to promote public confidence in the 
administration of gaming in this state. A person is also ineligible if that 
person has been convicted of a felony criminal offense or has pled guilty 
or been eeft • ietee found guilty of any violation of chapter 12.1-06, 
12.1-08, 12.1-09, 12.1-10, 12.1-11, 12.1-12, 12.1-22, 12.1-23, 12.1-24, 
12.1-28, 53-06.1, or 53-06.2, or has pled guilty or been eeft;ietee found 
guilly of any violation of section 6-08-16 or 6-08-16.2, or has pled guilty 
or been eeft•ietee found guilty of any offense or violation that has a 
direct bearing on the person's fitness to be involved in gaming, or who 
has committed an equivalent offense or violation of the laws of another 
state or of the United States. A person who has a fmancial interest in 
gaming cannot be a member of the commission and cannot be employed 
by the commission. For the purpose of this subsection, a fmancial 
interest includes the receiving of any direct payment from an eligible 
organization for property, services, or facilities provided to that 
organization. Failure to maintain compliance with this subsection is 
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grounds for removal from the commission or from employment with the 
commission. 

SECTION 3. AMENDMENT. Section 53-06.1-02 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-02. Organizations eligible ttfHier ehepter - Use of net proceeds. 
Nonprofit veterans, charitable, educational, religious, fraternal, civic and service, 
public safety, and public-spirited organizations; tttt eeHtted e,> t:ht& ehapter, are 
eligible to conduct games ef eheftee under this chapter. :ffte rtet preeeees ef st:teft 
~ ef eheftee A licensed organization must be tie¥6tee devote net proceeds to 
educational, charitable, patriotic, fraternal, religious, or other public-spirited uses tttt 

Eleftttee "" t:ht& ehttpteP. ?>Jetwi:thstltfteift~ ~ ~ pre nsi&rt ef t:ht& ehapter, tlft An 
organization that has beeft is8tted a local permit may use the net proceeds to directly 
benefit the organization. 

232 SECTION 4. AMENDMENT. Section 53-06.1-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-03. B,;eeptiens fer rttt1le!ty sperts p&&l!tJ tHttl hHtp - City and county 
local permits and site authorizations - Licensure by attorney general - Fees -
Suspension and revocation. 

1. A nonprofit organization shall obtain a local permit as follows: 

a. A nonprofit organization recognized as a public-spirited 
organization by the governing body of a city or county may ~ 
apply for a local permit to conduct only raffles or bingo in which 
the primary prize does not exceed one thousand dollars, and the 
aggregate prizes do not exceed six thousand dollars annually, and 
to conduct sports pools; for professional sports only; itt whteft the 
t&t8l ~de rtet ~ H¥e httrteree ~ fM eeeit ~,____A 
governing body may issue a local permit for these games to be held 
at designated times and places. If the nonprofit organization is a 
North Dakota college or university fraternity or sorority, the 
organization shall include a signed acknowledgement by the 
administration of the college or university that the applicant is a 
recognized fraternity or sorority. 

b. A rtertprefit er~atti!!atiert t:ftftt eertettets a etty et' eettftty festi¥ftl et' 

eeleeratiert fftft1 be reee~rti!!ee tttt a pttelie spiritee er~attt!!atiert e,> 
the ~;e • el"fltftg ~ ef a etty et' ~ 8ftfi fftft1 ~ a ~ 
pe!'ftHt ~ eertettet ~ itt whteft the primary prt!!e ~ rtet ~ 
ette thettsftfte ~ 8ftfi the a~re~ate ~ de rtet ~ twe 
thettsane EleH-. Fer pttrpeses ef t:ht& stteehisiert, a !etty M 

~ festi¥ftl et' eeleeratiert" l'ftetlft'8 tlft ~ 

tB ffi eeleeratiert ef ~ herita~;e, atuti • ersary ef estaelishmertt 
ef the pelitiea:l stteei nsiert, et' ether signtiieftftt ~ e¥eM 

232 Section 53-06.1-03 was also amended by section I of House Bill No. 1355, 
chapter 485. 
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reee!r.ti:t:ee M pttblie ~ e,. ~ !6 • erflin! bee,. ef ~ eiiy 
61' eettftfr, ftftd 

e. ~ ~ tt l:eetH ~ ~ rt&Hf'P&Ht An eligible organization 
shall apply ~ to the governing body of the city or county in 
which the site where the gaming activity to be conducted is located 
where ~ l'ftffie; ~ peel:; M ~ ttetMty wHl ee eertettetee et'; 

if ~ l'ftffie; ~ peel:; M ~ ttetMty t& eertettetee Itt tt site 
l:eetttee itt tt eettMy- ettt ~ ~ Httttt8 ef tt ett,; ~ erger.ti:t:etiert 
MtttH ~ ~ ~ beMEl ef ~ eeftlftlissierters. Application for 
a local permit must be made on fetoftt& f'P& <'ieee a form prescribed 
by the attorney general. Approval may be granted at the discretion 
of the governing body. =Ate ~ governing body may e,. ereift~trtee 
M reseltttiert establish a l:eetH !'et'fHit fee not to exceed twenty-five 
dollars for each local permit A local permit must be on a fiscal 
year basis from July first to June thirtieth or on a calendar-year 
basis. 

tJ.: £.:. For purposes of issuing a local permit, the determination of what is 
a *public-spirited organization* is within the sole discretion of the 
governing body of the city or county. 

2. ~ M ethei"¥1ise f'P&f'ieee itt~ seetieft; MAn eligible organization 
eesit iftg ~ ee lieertsee shall apply for a license to conduct Htwfttl games 
ef eftltftee MtttH ~ ttttntteHy feto tt 1ieeMe ftoem ~ etterrtey ~ 
eefetoe :J.tti1 Ht'M ert fetofM f'P&f'ieee e,. ~ etterrtey ~ MWl MtttH 
i:ftelttee witft ~ &f'f'lieetiert e erte fittrteree Hay tiellttr 1ieeMe fee; e!teept 
~ fee t& erte fittrteree delleP.t feto 1trt ergttttit!etiert w8ese ~ flftl'ttHtl 
~ f'Peeeees lie rtet ~ tl'iertty H•e thetts~trte ~ Aft 
epgMtit!etiert MtttH ~ eletlf' 8ftd eert i.neiftg e' ieertee t8ftt ~ 
erger.ti:t:etiert fttteltftes M 1trt ~ er!erti:t:etiert. If tt lieertsee 
erger.tit!etiert efftertes it& f'rHHflPY f'tll"f'ese M tttttte& itt it& fH'tiele& ef 
ifteel"f'eretiert M e8Mtges it& 6Mie efittreeter itt tt fftftterittl fftftftfter, ~ 
er!ttttit!etiert MtttH reltf't'l1 feto lieertsttre witft ~ etterrtey gerterel. Qy: 

.1h First securing approval for a site authorization from the governing 
body of the city or county in which the proposed site is located. 
Approval, which may be granted at the discretion of the governing 
body, must be recorded on a site authorization form that is to 
accompany the license application to the attorney general for fmal 
approval. A governing body of a city or county may not reguire an 
eligible organization to donate net proceeds directly to the city, 
county, or related political subdivision as a condition for receiving a 
site authorization from the city or county. A governing body may 
charge a one hundred dollar fee for a site authorization; and 

Q., Annually applying for a license from the attorney general before 
July first on a form prescribed by the attorney general and including 
with the application a one hundred fifty dollar license fee. An 
organization shall sufficiently document that it qualifies as an 
eligible organization. If a licensed organization amends its primary 
purpose as stated in its articles of incorporation or changes its basic 
character in a material manner, the organization shall reapply for 
licensure. 



Sports and A1nusemems Chapter 484 1415 

3. The attorney general shall license an eligible er~am~:atierts t:ftat eertiarm 
tee tfte rettttiremertts M ~ eft8pteP e,> ~ iteeMe! organization as 
follows: 

a. A class A license to an eligible organization that is a fraternal, 
veterans, or civic and service organization. 

b. A class B license to an eligible organization that is a charitable, 
religious, educational, public-spirited, or public safety organization. 
lfle atterrte' ~ l'ft81 deft1 a eht!ft B lieeMe tee 8ft etltet w!se 
~ er~am~:atiert tf tfte er~ani:~:atiert ~ eeflfteetea, ~ et" 

ineireetl~ , te tfie heleer &f 8 ~ Belteta ret8H aleelteHe ee'>'era~e 
lieeMe. Aft ~ ergam~:atiert t:ftat ttttaHties fet' 8 eht!ft A: lieeMe 
l'ftft1 ftet a~ee ee iMttee 8 eht!ft B HeeMe. 

e. lfle eel'mflissiert l'ft81 estaeHslt e,> !'tHe~ lftet'6 tft8ft twe aeeitiertal 
~ &f iteeMe! easee ett tfie frettttertey &f ~a:l'fltftg, tfie ~ &f 
~ &f eltaftee eertettetee e,. tfie Heertsee ergam~:atiert, 8ft8 tfie 
aejttstee ~ f'Peeeees eeHeetee et' eJtpeetee te ee eeHeetee e,> tfte 
Heeftsee 6f!&l'ti::!!atieft. 

4. A licensed organization may conduct games &f eltaftee only on an 
authorized site !tel fet'tft itt tfte apf'Heatiefl as follows: 

a. A: Heertsee ergam:!!atiert MtaH 8rM seettre appre • al &f tfie l''"l'"see 
site at wfti:eft it itH:ette!t te eertettet Htwfttl ~ &f eltaftee frem tfie 
~e • errtift~ eeey M tfte eit1; tf witftift ~ lir!Hts; et' tfte ~ tf 
etttsi:ee ~ lir!Hts; where tfte site ~ leeatee. ~ appre • al, wfti:eft 
l'ft81 6e ~ at tfie eiseretieft &f tfie ~e • er!'li:ng ~ !ftttM ee 
reeereee 6ft 8 site atttheri:!!atiert fet'rft wfti:eft ~ te aeeempany tfte 
lieeMe apf'Heatiert te tfte attemey ~ fet' Httal appre • al. lfle 
ge • emiftg eee,. l'ftft1 eltaf!e 8 ette ltttrteree tleHar fee fet' tfie site 
atttheri::!!atiert. 

e. Only one licensed organization or organization that has eeett iMttee 
a local permit at a time may conduct games M eltaftee at 8 speeifte 
an authorized site, except that a raffle erawing may be conducted 
for ~ special eeeasierts occasion by a second organization that is a 
licensed organization or organization that has a local permit when 
one of tfte feHe" i!'lg these conditions are is met: 

(1) When the area for the raffle eral\iftg is physically separated 
from the area where ~ ~ games are conducted by the 
regular licensee. 

(2) Upon request of the regular licensee and with the approval of 
the alcoholic beverage establishment, the licensee's license is 
suspended for that specific time of day by the attorney general 
ep eernmissieft. 

8. Lieertses, rttles &f eertettet 8ft8 piay-; state~ M8rrtp!t; 8ft8 state 
re~istratiert ~ fftttM ee eispl8) ee 6ft fet'rM 8ft8 ift tfte l'ft8ftflel' 

speeiliee ift rttles aeeptee e,. tfie ee!'mflissien. 
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e:- !:!., ~ Heeftsee er~tuli!!abeft eP ~ eel'1fteetee Heeftsee 
er~8fltl!abefts M 8 t:ttHt ffttt1 fttt¥e HtePe iftMt ~ attti'tePil!ee site& 
ttt'tle8!t ~ 8 Wttt¥eP e,> tfte atterfte) ~efteral. Ile¥ie;er, fHtet. 
After June 30, 1995, ~ ~ licensed organization or closely 
connected licensed organizations as a unit may not have more than 
twenty-five atttheril!ee sites unless granted a waiver by the attorney 
general. If the attorney general fmds that there is no other licensed 
organization willing to conduct gaming at a site for which a waiver 
is being sought, the attorney general may approve the waiver. The 
attorney general may not grant a licensed organization a waiver for 
more than five sites. Oosely connected licensed organizations are 
two or more organizations · which have unitary efiaraeterisbes 
attributes that may include common primary purposes, members on 
boards of directors, officers, management, employees, bookkeepers, 
program services, integrations of gaming activities, and shared 
facilities. 

5. The attorney general may, based on reasonable ground or upon written 
complaint, suspend, deny, or revoke under chapter 28-32, any license 
granted under this chapter for violations by the licensee, or any officer, 
director, agent, member, or employee of the licensee, of this chapter or 
any gaming rule aeef'tee t:tfttleto ~ ~- Notwithstanding section 
5-02-02, an eligible organization that possesses a license issued under 
chapter 5-02 may not have that license suspended, revoked, or denied in 
consequence of action taken under this subsection unless that 
organization conducts gaming eetePI'Hiftee ~ be ift rielabeft 6f that 
violates chapter 12.1-28 or subsection 1 of section 53-06.1-07. 

6. The attorney general may impose monetary fmes on licensed 
organizations, distributors, manufacturers' distributors, and 
manufacturers for failure to comply with this chapter or any gaming rule 
aeef'tee t:tfttleto ~ ~- The monetary fme for each violation by an 
organization is a minimum of twenty-five dollars and may not exceed 
two percent of the organization's average quarterly gross proceeds, or 
five thousand dollars, whichever is greater. The monetary fme for each 
violation by a distributor or manufacturer's distributor is a minimum of 
one hundred dollars and may not exceed five thousand dollars. The 
monetary fme for each violation by a manufacturer is a minimum of five 
hundred dollars and may not exceed two hundred fifty thousand dollars. 
This fme may be in addition to or in lieu of a license suspension or 
revocation. 

SECTION 5. AMENDMENT. Section 53-06.1-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-03.1. Bingo sites - ReM tfttlft he reasenahle Limit on rent. For ttll 
f'tl'f'eses asseeiatee wtlft the privilege of conducting games 6f e8ttftee at a site where 
bingo is tfte f'FirRM) ~ ef e8ttftee conducted; tfte meftthly rettt !ftttM be 
reaseftahle.! 

.L Except under subsection 3, if bingo is the primary game, the monthly 
rent must be reasonable. 

b If bingo is not the primary game, but is conducted in conjunction with 
twenty-one, paddlewheels, or pull tabs, no additional rent is allowed. 
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1., If bingo is conducted involving only a bingo card dispensing device and 
no other game is conducted, the monthly rent may not exceed two 
hundred twenty-five dollars. 

SECTION 6. AMENDMENT. Section 53-06.1-03.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-03.2. Twenty-ilne sites - Limit on rent. For ttH pt:!Pf'6Ses 1:1sseei1:1te8 
Mth the privilege of conducting games ef ehMtee at a site other than a site where 
bingo is the primary game ef ehMtee eert81:1ete8, but where ate ~ ef twenty-one 
is conducted, the monthly rent may not exceed two hundred dollars multiplied by the 
number of tables on which ate ~ ef twenty-one is conducted. 

SECTION 7. AMENDMENT. Section 53-06.1-03.3 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-03.3. Pull tab sites - Limit on rent. For ttH f't:IPf'6Ses 1:1sseei1:1te8 Mth 
the privilege of conducting games of chance at a site other than a site where bingo is 
the primary game ef ehMtee eert8t:lete8, ate mefltftly rertt l'ftftY rtet e!teeetl: 

1. If ate ~ ef twenty-one is conducted on ate ~ site, in addition to the 
rent allowable for ate ~ ef twenty-one, the monthly rent may not 
exceed one hundred twenty-five dollars. 

2. If ate ~ ef twenty-one is not conducted on ate ~ site, the monthly 
rent may not exceed two hundred twenty-five dollars. 

SECTION 8. AMENDMENT. Section 53-06.1-05.1 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-05.1. Regulation by city or county of number of twenty-ilne tables per 
site and number of sites per licensed organization. ~ fep si-te! "'lttftHt The 
governing body of a city ~ or eet:lrtt!es, fer si-te! 6t:ltMee etty. ~ county may 
estl:le!isfi e,. er8ift1:1rtee 6f' resel1:1t!ert tt mttJttmt:lm limit the number of tables for 
twenty-one per site and tt mttJttmt:lm the number of sites upon which a licensed 
organization may conduct games ef ehMtee within the city or county. 

233 SECTION 9. AMENDMENT. Section 53-06.1-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-06. Persons permitted to conduct games ef ehertee - Gaming site Site 
- Equipment - Compensation. 

l. No person, except a member or employee of a licensed organization or 
an organization that has beett ~ a local permit 6f' tt member ef ttrt 
er~l:lrtiEet!ert ftt:l:ltilil:lry te ft Heertse8 er~l:lrtiEet!ert 6f' ttrt er~l:lrtiEet!ert tftftt 
8M beett ~ ft leettl permtt, may assist in ate 8el8ing, eperet!rtg, 6f' 

conducting ef any game ef ehMtee tlt'WieP tiM eltftpte!-. In ate eert81:1et ef 
conducting pull tabs or bingo through ttrt eleetrertie meefittrtieftl ~ 
dispensing device, the attorney general may allow emple~ ees an 

233 Section 53-06.1-06 was also amended by section 2 of House Bill No. 1355, 
chapter 485. 
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employee of lieettsee an alcoholic beverage est:fte!isftl'ftettts establishment 
to provide limited assistance to a class B licensed organization whose 
adjusted gross proceeds does not exceed eighty thousand dollars per 
quarterly reporting period of operation or to any class A licensed 
organization. However, a volunteer of an eligible organization may sell 
raffle tickets. 

2. Except when authorized by the attorney general, no ~ ef ehMtee 
game may be conducted with ftft1 gaming equipment other than ~ 
equipment owned by ttft ~ er~ttntEettett, loaned to, or rented at a 
reasonable rate by an eligible organization from an eligible organization 
or a licensed distributor. 

3. The governing board of an eligible organization is primarily responsible 
and may be held accountable for the proper determination and 
distribution of ~ net proceeds ef ~ ef ehftftee. 

4. The ~ site where any game ef ehMtee is being helti; 6J'eretee, er 
conducted, or where it is intended that the game will be held, must be 
open to inspection by the attorney general and e,. local law enforcement 
officials ef ~ MMe. 

5. Wftett ftft1 The value of a merchandise prize ~ awarded in a game ef 
efttHtee; if& ¥fHtte is its current retail price. 

6. Equipment, prizes, and supplies for games ef ehMtee may not be 
purchased or sold at excessive prices t!t ~ ef ~ t:t!t:tftt l'f'lee ~. 

7. A class A organization l'ftttM shall devote ~ efttitoe net proceeds Eiert¥efi 
ffflfft eettet:tetift~ ~ ef ehMtee within three months from the end of 
the quarter in which !t:teft the net proceeds were earned to eligible uses. 
A class A organization desiring to hold the net proceeds for a period 
longer than three months shall apply to the attorney general for special 
permission, and l:tJ'6ft ~ for reasonable cause !thewft, the attorney 
general may grant the request. 

8. Ne ~ wfte ftM 1*8 ~ ~ et" heeft fettftd ~ ef ft ~ HHt1 
~ et" eist1"iet:tte eqt:til'ftleftt, et" eettet:tet et" ft!IMttt tft ~ ef eftMtee 
t:tft6eto ~ ehttpteP fer H¥e ~ ffflfft ~ 8Me ef ~ eett vieti:ett er 
f'eleMe ffflfft ittettreerettett, ~ et" J'P6efttt6ft, nhi:ehe•er ~ ~ ~ 
Ne ~ 6eterft1tftee e,.. ~ ettertte) ~ ~ fttt¥e J'ftf'tietl'tttee t!t 
6P~8tttl!ee ertme et" t:lft}ft ifllil ~ftffteltft!:, !ftft1 ee J'ermtttee ~ ~ et" 

eist:l"iet:tte eqt:til'ffteftt, et" eettet:tet et" ft!IMttt tft ~ ef eftMtee t:lftfier ~ 
ehttpteP fer ft ~ eeterminee e,.. ~ tttterttey ~etterttl. 

9., Aft-! ~ itt • el .. ee with ~ eettet:tet ef ~ ef ehMtee l'ftttM ~ &, 
person is restricted from being involved in gaming and the attorney 
general shall conduct criminal history background checks as follows: 

a. A~ ef ~ ehttrtteter, hettesty, ttft8 ittte~rit). A person who 
has pled guilty to or been found guilty of a felony offense as defmed 
by the laws of this state, other states, or the federal government, or 
has pled guilty to or been found guilty of a violation of this chapter, 
chapters 12.1-28 or 53-06.2, or offenses of other states or the federal 
government equivalent to offenses defined in these chapters may not 
be a licensed distributor, may not be employed by a licensed 
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distributor to sell or distribute gaming equipment, and may not be 
employed by a licensed organization to conduct games on a site for 
five years from the date of conviction, release from incarceration, or 
expiration of parole or probation, whichever is the latest. 

b. A~~~ f:teb•ibes, erimirt!:tl reeMtt; rer~:~tebert, ~ 
Mtti f:tsseeif:tberts tie l'tM !'Me ft ~ ~ Hte ~ ifflereM M ~ 
Mftte 6f' ~ Hte e#feebwe re~l:lif:tbert Mtti ~ M ~f:tmift~, 6f' ereftfe 
6f' e!'lftf:trtee Hte ~ M l:lrtsl:liteele, ttttff:ttr.; 6f' ~ rrf:tebees, 
meH-tees, Mtti f:tebl'ibes ift Hte eerte1:1et M ~ 6f' Hte el'lf't'~irt~ Mt 

M Hte el:lsiftess Mtti Mf:trteif:tl f:tf'Pf:I;H~emertts ifteieerttftl ~ Hte eertel:let 
M ~f:tmift~. A person who has pled guilty to or been found guilty of 
a misdemeanor offense in violation of section 6-08-16.1 or chapters 
12.1-06, 12.1-23, or 12.1-24 or offenses of other states, the federal 
government, or a municipality equivalent to these offenses may not 
be a licensed distributor, may not be employed by a licensed 
distributor to sell or distribute gaming equipment, and may not be 
employed by a licensed organization to conduct games on a site for 
two years from the date of conviction, release from incarceration, or 
expiration of parole or probation, whichever is the latest. 

f.:. The attorney general shall conduct a criminal history background 
check of each potential employee and charge a fee of twenty dollars 
per record check in accord with section 12-60-16.9. In addition, the 
attorney general may require payment of any additional fee 
necessary to defray the actual cost of a background check of a 
person for whom adequate background information sources are not 
readily available, including a person who has not resided in North 
Dakota for the previous one year. The attorney general may 
require payment of the estimated additional fee in advance as a 
condition precedent to beginning the background check. The 
attorney general shall notifY the person when a determination is 
made that an additional fee is necessary and shall notifY the person 
of the best estimate of the amount of the additional fee. In lieu of 
paying the additional cost, a person may cancel the background 
check. The estimated cost must be placed in the attorney general's 
refund fund for use to defray the actual expenses of the background 
check. The remainder of the funds must be returned to the person 
within thirty days of the conclusion of the background check. The 
attorney general shall notifY the organization and or the person of 
the result of the background check. The attorney general shall hold 
the information confidential except in the proper administration of 
this chapter or any gaming rule, or to an authorized law 
enforcement agency. 

The attorney general 6f' eeffH'flissiert may prohibit a person from playing 
games M ehftrtee if the person violates this chapter, chapters 12.1-28 or 
53-06.2, or ttH1 a gaming rule f:teertee t:lfttier ~ ~-

The attorney general 6f' eeml'flissiert may require a licensed organization 
to pay a bingo or raffle prize to a player based on a factual 
determination; Mtet' errerttJftiey feto Hte ~ te ee heftr6; or a hearing 
by the attorney general 6f' eemmissiert. 

If bingo is the primary game M ehftrtee eerttil:letee at ftft f:ti:IHoteriEee ~ 
site, rte ~ licensed organization may not pay bingo prizes in which the 
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aggregate of the bingo prizes for a quarter exceeds the total bingo gross 
proceeds for the quarter at that site. However, a bingo prize that equals 
or exceeds ten thousand dollars is excluded from the computation of the 
aggregate of the bingo prizes. 

SECTION 10. AMENDMENT. Section 53-06.1-06.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-06.1. W6flt Local work permits. 

~ Cities; feto ~ ~ etty ~ and counties; feto ~ ~ etty 
~ may require a person asseeiatee with t:fte een8t1et ~ conducting 
games ~ eft8ttee to obtain a local work permit, charge a fee feto isst1anee 
~ a wet'lt pet'fftil, and conduct reasonable inquiries into the background 
of the individual. Aw;- £! fee charged feto isst1anee ~a wet'lt pet'fftil may 
not exceed the actual expense to the city or county of Heensing 
processing the appHeant application. ~ allerney geftet'ftl l'ftft1 ~ 
gt~ieelines reHtliftg te isst1anee ~ wet'lt pet'fftils e,. eet1nlies fHtfi etlie&: 

~ ~ altern e) geftet'ftll'ftft1 eslfteHsh a eenlraHEeEi slate.-, iee wet'lt pet'fftil 
~ te Eieterftline t:fte ieenliey, !'riM aeli•ilies, fHtfi ~ erttpleyrttent 
~ all ~ erttpley ees i:ft lht!t sliMe: ~ inferrttalien fftt:tM 8e fteltl 
eenfiEienlial ~ itt tfte ~ aeminislralien ~ lht!t ~ 6!' ttft1 
rttle ftdeptee tlfttiep lfti!t efiapter, 6!' le 8ft fttltft6riEeS lttw el'lfereerttent 
~ Ne ~ erganiEalien l'ftft1 ~ ttft1 r-- 6!' a ~ 
erttple) ee ft6!' l'ftft1 ttft1 r-- 8e erttple) eEl M 8 ~ erttp!e) ee 
~ t:ftM r-- pessesses 8 ettt"!'tlM fHtfi "t'88ie wet'lt ~ ~ 
attemey geftet'ftl l'ftft1 i!!tte; rerteW; een,; sttspene, fHtfi ~ wet'lt 
permits. St:tefeelte tfte allerne) general's eiserelien, 8 terttperftl') wet'lt 
pet'fftil l'ftft1 8e ~ If 8ft appliealien i8 Eieftiee 6!' 8 wet'lt pet'fftil i8 
st1speneee 6!' re • ekee, t:fte neliee 81 t:fte all erne) geftet'ftl !ftttM i:fteltttte 8 

slftterttent ~ tfte fttel8 ~ wftieft t:fte altemey geftet'ftl reHee itt l'ftftkiftg 
t:fte Eieeisien. Aw;- r-- wfte8e appliealiel'l: feto 8 wet'lt pet'fftil hM 8een 
Eieniee l'ftft1; ft6l !ftte!' t:ftMt lweftly Eifty& feHe .. iftg reeeitM ~ t:fte neliee; 
~ te tfte aHerney geftet'ftl feto 8 hearing. ~ aHeme) geftet'ftll'ftft1 
preseriee t:fte frefttleney ~ t:fte wet'lt pet'fftil rene¥> als. ~ auerne) 
geftet'ftl l'ftft1 iMtte 8ft erttergeney erEier; etfeeli·1e ~ 9et"'tee te t:fte 
permitl!:e!Eier, st1spenei:ftg 8 persen's wet'lt pet'fftil ~ 8 eeterl'fliftatiett 
t:ftM t:he sttspertsieft ~ :rteeessBry ~ preser•e efteetiwe re~lfttieft fttHi 
eettlrei ~ gaming, te preser • e t:fte ptte1ie ifttereM 6!' ~ 6!' t:fte 
r-- eelfli:Hee 8 wet'lt pet'fftil 81 rttisrepresenlfttien. ~ auerney 
geftet'ftll'ftft1 ehttrge etteh ~ erttple) ee 8ft ftftfttlfti wet'lt pet'fftil fee ~ 
l¥f eney a. e ~ fHtfi 8 fee ~ fWe ~ feto etteft eftftftge ~ 
erttpley rttenl. Jft aeeitien te tfte 8Mte pet'fftil fee!; tfte aUerney geftet'ftl 
l'ftft1 retftlire p8) rttent ~ ttft1 aeeitienft! fees tteeessftr) le Eieftoay> tfte 
ttefttftl eaM& ~ 8 eaekgret1n8 in • esligatien ~ appHeftftts feto wft6fft 
aElef1t18te eaekgret1n8 infermalien ~ are ft6l reatHI)' a•, ftilaele, 
inelt1Eiing applieants whe fttt¥e ft6l restee6 itt t:fte MIHe feto at leMl Mte 

'jet!IP: ~ atterne) geftet'ftl l'ftft1 retft1ire pa) rttent ~ t:fte estimates 
ftSSilienal fee i:ft aer, ftftee M 8 eeneilien preeedeflt le eegit:tftirtg tfte 
in • esligalien. ~ altemey geftet'ftl sftttH ~ t:fte applieMtt M seett M 

pessiele aaer 8 Eieterminaliefl i8 rrtttEie tftM tfte aeeittenal fee i8 neeessary 
fHtfi sftttH 8l!e ~ t:fte applieMtt ~ t:fte aUerney general's beM est:i!ftate 
~ t:fte ftrrt8tll'l:t ~ t:fte t:t8Eiiliel'tal l:ieeMe fee:. Jtt liett ~ pttyittg t:fte 
aeeilienal eeM; ttft1 applieant l'ftft1 uithera.. tfte appliealien. ~ 
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esltntalea e6M l'ftttM ee ~ tftt:e ~ aHem:e, gerteral's reftttte fttrte fe!' 
ttSe ~ ~ ~ f'tt!ftHtl eupertses .H ~ eaekgretlrta irt • esbgabert. ~ 
rerrtaifteer .H !t!eh ~ l'ftttM ee reltlrrteti ~ ~ applieartl wilftift ~ 
~ M ~ eerteltlsiert M ~ irtvesbgaliert. 

SECTION I I. AMENDMENT. Section 53-06.1-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-07. Games ef eltartee allowed. 

1. Only an eligible erganir:aberts organization licensed by the attorney 
general may conduct bingo, raffles, calcuttas, pull tabs, punchboards, 
twenty-one, paddlewheels, poker, and sports pools. These games may 
only be conducted and played at ~ ~ a site authorized by a 
local governing body and approved by the attorney general. 

2. The game of pull tabs may be conducted only through use of 
commingled games. 

SECTION 12. AMENDMENT. Section 53-06.1-07.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-07.1. Limitations on hours and participation itt pmes ef eltartee. A 
person under twenty-one years of age may not directly or indirectly play ~ M 
pull tabs, punchboards, twenty-one, calcuttas, sports pools, paddlewheels, or poker. 
A person under eighteen years of age may not directly or indirectly play ~ gtttrte .H 
bingo unless the person is accompanied by an adult, ~ bingo gtttrte is conducted by 
an organization that has beert ~ a local permit, or the game's prize structure 
does not exceed that allowed tlft6eto stleseebert .f. .H ~ 53 Q6.1 Q3 for a local 
~ permit. ~ ~ Games of pull tabs, punchboards, twenty-one, 
paddlewheels, and sports pools may be conducted only during the hours when 
alcoholic beverages may be dispensed in accordance with applicable regulations of 
the state M ~.county. or city. 

SECTION 13. AMENDMENT. Section 53-06.1-07.2 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-07.2. Brew pelter ftftti M6ti pelter - bimitetl IUttherii!atien Poker. A 
licensed organization may conduct ~ gtttrte .H tiPttw poker on not more than two 
occasions per year as follows: 

1. The organization may supply the dealer. 

2. The maximum single bet is one dollar. 

3. Not more than three raises, of not more than one dollar each, may be 
made among all the players in each round of bets. Otherwise the 
normal rules of tiPttw poker ftftti 9fl:t8 pelteP apply. 

4. The organization shall assess each player a fee not to exceed two dollars 
per ftttlf one-half hour of playing time e,. lftM ~. collected in 
advance. A fee may be charged each player for entry into a tournament 
for prizes which fee may be in lieu of or in addition to the fee assessable 
at one-half hour intervals. 
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SECTION 14. AMENDMENT. Section 53-06.1-07.3 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-07.3. Calcuttas. A licensed organization may conduct a calcutta for 
professional or amateur sporting events held in this state, but not for elementary, 
secondary, or postsecondary education sports events. The organization shall post at 
the ~ site all rules affecting the conduct and play of calcuttas. The 
organization may not have an interest in the outcome of the calcutta. A player must 
place a wager in the calcutta auction pool at the tu:ttheri:eetl site. No more than one 
wager per competitor may be allowed in any calcutta pool. The amounts paid to 
calcutta pool players in prizes may not exceed ninety percent of the gross proceeds. 
~ ~ competitor in a calcutta pool may not be under eighteen years of age. 

SECTION IS. AMENDMENT. Section 53-06.1-08 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-08. Punchboards and pull tabs- MAe 6f ehttftees- MHimttl'l'l priee per 
pttH ~. Unless all of the top tier winning pull tabs or punchboard punches have 
been redeemed, or unless otherwise permitted by the attorney general, rte ~ person 
or organization conducting ~ 6f pull tabs or punchboards may not close the 
game ertee after the eerttert~ 6f atet game fte¥e has been ~ fet' !tHe te ~ 
placed in play. The maximum sales price per pull tab and punchboard punch fftft1 
rtet ~ ~ two dollars. The maximum prize value of the top tier winning pull tab 
is five hundred dollars. 

SECTION 16. AMENDMENT. Section 53-06.1-09 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-09. Sports pools - GtMrel - Rttles pMtetJ - Limit&tien tttt pMe9. A 
licensed organization or organization that has eeett iMt:ted a local permit may 
conduct ~ sports ~ pool for professional sports only. +he lieertsetl ergftni:efttiert 
6!' ergftftiEftliert tftttt fttt8 eeett ~ tt ~ ~ MtttH ~ pt'8f f1H1 rtHe8 
ftffeetirtg tfte eerttlttet 6f ~ ~ M rettt:tiremert~ 6f ~ The maximum 
wager on f1H1 ~ sports pool is five dollars. The oMB8ttrt~ fH11ti te ~ ~ ~ 
itt amount of prizes may not exceed ninety percent of the gross proceeds. 

SECTION 17. AMENDMENT. Section 53-06.1-10 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-10. Twenty-one -MAe 6f eftips- Redemptien-~- bitnit- Rttles 
6f pier - =Hps. A licensed organization may conduct and shall control the playing of 
tfte gttrtte twenty-one on its fttttheri:eetl site. No money may be allowed on the table 
as a wager. The organization shall provide playing chips of various denominations 
to players. Chips must be redeemed by the l:ieeMee organization for their full value. 
The maximum limit per wager may be set by the organization at not more than five 
dollars and wagers in increments of one dollar must be accepted up to the maximum 
limit A player may not play more than two hands at the same time. Only the 
player actually playing a hand may place a wager on any hand. T .. ertey erte t& tt 
ettrti gttrtte ~ e,. tt mftltimttm 6f 8e¥eft ~ ftl'l6 68e tleftler.:. +he ~ l'ftttM 
be ft reJ'reserttftti • e 6f tfte ergftmEfttiert SJ'ertserirtg tfte gttrtte 6f eftttrtee. Each player 
plays the player's hand against the dealer's hand. In order to remain in the hand 
being dealt, neither the player nor the dealer may play a hand with a count greater 
than twenty-one. A count of twenty-one obtained with two cards is termed a natural 
twenty-one and is an automatic payout except in case of a tie count with the dealer. 
Players may double down on a natural twenty-one. 1ft tfte eMe 6f Htfttehmg M For 
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~tie count between the player and the dealer, no winner is declared and the player 
keeps the player's wager. A lieeMee An organization may allow ~ pooling of tips 
received by dealers at ftft atttfteriEeti ~ site. Any requirement to pool tips is within 
the sole discretion of each lieeMee organization and may not be imposed or 
encouraged by the attorney general or commission. &eft lieeMee An organization 
conducting twenty-one shall conspicuously post rules relating to the conduct of the 
game itt tt eeftSJ'iettetts leetttiert rtettr wftet'e ~ ~ ~ ~· :Afteto Deeemeer -*; 
~ ~ Except for an organization's tttttheriEee site that has twenty-one gross 
proceeds averaging less than ten thousand dollars per quarter, no organization may 
conduct twenty-one at an authorized site with wagers exceeding two dollars unless 
the organization has ftrst installed video surveillance equipment as required by rules 
tttieJ'tee e,. ~ eel'fl1'ftissiert and the equipment is approved by the attorney general. 
:ffte eel'ftfftissiert ffttt1 ~ ~ reetttiremertts fef' sttr • eiHartee reetttiree e,. ~ ~ 
fef' ~ ettttse ~ if ~ eemft!.issiert SJ'eeillettH' fiftM Htttt ~ ~ wettie ttHew 
~ instttlltttiert 6f ¥ieee sttr • eiHartee eetttiJ'I'ftertt 6f SttJ'erier teebftele~iettl ettJ'fteiliey 
ftftti enhttrteee enfereemertt 'fflltte.: Itt rte e¥eftt l'fttt1 ~ ~ ~ ee,.-e :kt1y- -I; 
+994: 

SECTION 18. AMENDMENT. Section 53-06.1-10.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-10.1. Raftles - Limitetien - ~. Prizes for ~ a raffle may 
include any property which may be legally owned and possessed, but may not 
include real estate. Cash prizes may be awarded in ~ a raffle provided the 
value of no single cash prize exceeds one thousand dollars and provided that total 
cash prizes do not exceed three thousand dollars in one day. 

234 SECTION 19. AMENDMENT. Section 53-06.1-11 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-11. Statement ef reeeipts Gross proceeds - Expenses. 

1. All moneys collected or received from games 6f efl8ftee ftftti tttiffiissierts 
~. except cash prizes of one hundred dollars or less paid 
immediately, must be deposited in a special account of the licensed 
organization wiHeft eerttttitts Mtir Ht8t ~· Cash prizes of an amount 
to be determined by the attorney general and purchase prices of 
merchandise prizes must be withdrawn from !ltteft this account by 
consecutively numbered checks duly signed by a specifted officer or 
officers of the organization and payable to a speciftc person or 
organization. There must also be written on the check the nature of the 
prize fef' wiHeft ~ efteelt ~ Eifflwft. No check may be drawn to ·cash• 
or a ftctitious payee. Itt ~ eMe 6f !f a cash prize 6f 1'ftet'e tftftft exceeds 
one hundred dollars, the prize may also be issued by an accountable 
receipt or nonnegotiable instrument approved by the attorney general. 

2. No part of ~ net proceeds after they have been devoted to an eligible 
use recipient may be used by the donee to pay any person for services 

234 Section 53-06.1-11 was also amended by section 1 of House Bill No. 1052, 
chapter 486, and section 3 of House Bill No. 1355, chapter 485. 
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rendered or materials purchased in connection with the conduct of 
games ~ e!otMtee by the donor organization. 

3. Subject to the limitations of this subsection, expenses incurred for games 
~ e!otMtee may be deducted from adjusted gross proceeds, to the extent 
that total expenses for games ~ e!otMtee do not exceed flfty percent of the 
flrst two hundred thousand dollars of adjusted gross proceeds per 
quarter and forty-flve percent of the adjusted gross proceeds in excess of 
two hundred thousand dollars per quarter. However, for an authorized 
site at which the game pull tabs is the only game ~ e!otMtee conducted 
and the conduct of pull tabs is through an electronic-mechanical 
dispensing device, expenses incurred for this game ~ e!otMtee may be 
deducted from adjusted gross proceeds, based on the average adjusted 
gross proceeds of all of an organization's authorized sites at which the 
game of pull tabs is conducted through electronic-mechanical dispensing 
devices, according to the following: 

a. On average adjusted gross proceeds not exceeding eight thousand 
dollars per quarter, an expense limitation of filly percent 

b. On average adjusted gross proceeds exceeding eight thousarid 
dollars per quarter, but not exceeding twelve thousand dollars per 
quarter, an expense limitation of forty-five percent. 

c. On average adjusted gross proceeds exceeding twelve thousand 
dollars per quarter, but not exceeding sixteen thousand dollars per 
quarter, an expense limitation of forty percent. 

d. On average adjusted gross proceeds exceeding sixteen thousand 
dollars per quarter, an expense limitation of thirty-five percent. 

Cash shorts incurred in games ~ e!otMtee are classified as expenses 
toward the expense limitation. Notwithstanding the limitations of this 
subsection, in addition to t:fte expenses allowed to be deducted from 
adjusted gross proceeds, a licensed organization may deduct as an 
expense capital expenditures for security or video surveillance equipment 
used for controlling games ~ e!otMtee if the equipment is required by 
section 53-06.1-10 or gaming rules aeeptee by t:fte eel'ftft'lissiert and the 
equipment is approved by the attorney general. :ffte ~ tt8eti fet' 
aejttstee ~ preeeees is M eeterft'lirtee tft Stteseetiert } ~ seetieft 
S3 96.1 91 hefe!'e ttft1 reettetiert fet' ~ This subsection does not 
authorize violations of the rent limitations eerttftinee !ft tftie ~· 

SECTION 20. AMENDMENT. Section 53-06.1-11.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-l 1.1. Eligible organizations not to use any money in certain political 
activities- Penalty. An eligible organization that derives any revenue from games~ 
e!otMtee it conducts tJt'Hiep tftie ~ may not use money from any source for the 
placing on the ballot of any initiated or referred measure or for any activities 
consisting of attempts to participate in any political campaign on behalf of or in 
opposition to any active official or person who is or has been a candidate for public 
office. Any funds expended by an eligible organization to promote or oppose an 
initiated or referred measure that has been placed on the ballot or for any activities 
that qualifY as activities of a lobbyist under section 54-05.1-02, that are not 
compensation or expenses paid to a lobbyist, and that are not otherwise required to 
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be reported under section 54-05.1-03 must be reported to the attorney general itt !:he 
l'ftftflf!:e1' ttftd 1M !:he tiffte!t as prescribed by the attorney general. An eligible 
organization that violates this section is subject to a suspension of its license to 
conduct games e.f ehMtee ttfttieto ~ ehepteP for up to one year. 

SECI'ION 21. AMENDMENT. Section 53-06.1-12 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-12. ~ ltesetl en atljttsted xre- preeeeds Gaming tax. A tax as 
provided in this section upon the total adjusted gross proceeds received by a licensed 
organization must be paid to the attorney general on a quarterly basis upon tax 
return forms as prescribed by the attorney general. :J1te ~ ttee8 fet' aejttstee 
~ f'P8eeees i:8 M eetePI'fti:ftee itt stteseetieft + e.f seetiett S3 96.1 91 eefere ftft1 
reettetieft fet' eut'eftses. The amount of this tax must be paid from adjusted gross 
proceeds and may not be charged against the percentage limitation of expenses. The 
tax is hereby imposed upon every licensed organization, to be levied, collected, and 
paid quarterly wfl:ft respeet ~ !:he aejttstee ~ t'reeeees e.f !:he ergMtt:i!tttieft M 

l're•ieee itt~ seetiett, computed at the following rates: 

1. On adjusted gross proceeds not in excess of two hundred thousand 
dollars per quarter, a tax of five percent 

2. On adjusted gross proceeds in excess of two hundred thousand dollars 
per quarter but not in excess of four hundred thousand dollars per 
quarter, a tax of ten percent. 

3. On adjusted gross proceeds in excess of four hundred thousand dollars 
per quarter but not in excess of six hundred thousand dollars per 
quarter, a tax offtfteen percent. 

4. On adjusted gross proceeds in excess of six hundred thousand dollars 
per quarter, a tax of twenty percent. 

SECI'ION 22. AMENDMENT. Section 53-06.1-12.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-12.1. Gemes e.f efteltee ~ Deposits. The state treasurer shall 
deposit ttH gaming and excise taxes, monetary fines, and interest and penalties 
collected ttfttieto ~ ehepteP in the general fund in the state treasury. 

SECI'ION 23. AMENDMENT. Section 53-06.1-12.2 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-12.2. Pull taM tab excise tax itt liett ef sales tttttl t111e ~. In 
addition to any other tax provided by law and in lieu of sales or use taxes, there is 
imposed a tax of four and one-half percent on the gross proceeds from the sale at 
retail of pull tabs to a final user. Gross proceeds and a sale at retail for purposes of 
this section include pull tabs sold and pull tabs provided a player in exchange for 
redeemed winning pull tabs. The tax imposed by this section must be paid to the 
attorney general at the time tax returns or reports are flled ttftd ~ pate e,. !:he 
lieeftsee ergMt:i:i!tttieft ttfttieto seetiett S3 96.1 12. 

SECI'ION 24. A new section to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as follows: 
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Interest and oenalty. Notwithstanding any other provision of this chaoter, 
the attorney general shall assess a licensed organization interest and penalty as 
follows: 

.L Assessment of interest. 

~ An organization that requests and is granted an extension of time 
for filing a tax return shall pay, with the tax, interest on the tax at 
the rate of twelve percent per annum from the original due date of 
the tax return through the date the tax is paid. 

~ If additional tax is due based on an audit or a mathematical 
verification of a tax return, an organization shall pay interest at the 
rate of one percent of the additional tax for each month or fraction 
of a month during which the tax remains unpaid, computed from 
the due date of the tax return to the date paid. 

b. Assessment of penalty. 

~ If an organization, without intent to evade any tax imposed by this 
chapter, fails to pay the tax due on a tax return, filed on or before 
the due date or extended due date, the organization shall pay a 
penalty of five percent of the tax due, or twenty-five dollars, 
whichever is greater. 

~ If an organization, without intent to evade any tax imposed by this 
chapter, fails to ftle a tax return on or before the due date or 
extended due date, the organization shall pay a penalty of five 
percent of the tax due, or twenty-five dollars, whichever is greater, if 
the failure is for not more than one month, counting each fraction 
of a month as an entire month, with an additional five percent for 
each additional month or fraction thereof during which the failure 
continues, not exceeding twenty-five percent in the aggregate. 

£:. If additional tax is due based on an audit or mathematical 
verification of a tax return, an organization shall pay a penalty as 
prescribed in subdivision a or b. 

~ If an organization fails to pay any tax, interest, or penalty imposed by 
this chapter, the attorney general shall bring court action to collect the 
tax, interest, and penalty. 

!, The attorney general may for good cause shown waive all or any part of 
any interest or penalty that was assessed pursuant to this section. 

i, If an organization that has failed to ftle a tax return and has been 
notified by the attorney general of the delinquency refuses or neglects 
within thirty days after the notice to ftle a proper return, the attorney 
general shall determine the adjusted gross proceeds of the organization 
according to the best information available, and shall assess the tax at 
not more than double the amount so determined. The appropriate 
interest and penalty also apply . 

.§.: Interest and penalty are classified as expenses toward the expense 
limitation of subsection 3 of section 53-06.1-11. 
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SECTION 25. AMENDMENT. Section 53-06.1-13 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-13. Examination of books and records. The attorney general and 
representatives of the governing body of a city or county with respect to a licensed 
organization or organization that has beeft tsMtee a local permit e, ~ ~e, eP'l'lin! 
~ may examine or cause to be examined the books and records of ftft1 lteeflsee 
the organization 8t' er~ttttiEatiefl tftM hM beeft tsMtee ft l6eel ~ te eertettet 
~ ef eftftt'tee ttfl8er tftt!t eftaJHeP to the extent that such books and records may 
directly or indirectly relate to any transaction connected with holding, operating, or 
conducting any game ef eftftt'tee. 

SECTION 26. AMENDMENT. Section 53-06.1-14 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-14. Distributors and manufacturers - Licensure. 

1. A manufacturer of pull tabs, manufacturer of ~ bingo cards, 
manufacturer of eleetreme rneefittttieal pull tab dispensing devices, 
manufacturer's distributor of eleetreme l'fleehftflieft! pull tab dispensing 
devices, and distributor shall apply annually for a license upon a form 
prescribed by the attorney general before the ft.rst day of April in each 
year and shall submit the appropriate license fee. Each applicant shall 
provide such necessary and reasonable information as the attorney 
general may require. The license fee for a distributor is one thousand 
five hundred dollars. The license fee for a manufacturer's distributor is 
five hundred dollars. The license fee for a manufacturer of 
eleetreme l'fleefiameft! pull tab dispensing devices, manufacturer of pull 
tabs, ~ bingo cards, or both a manufacturer of pull tabs and ~ 
bingo cards, is two thousand dollars. 

2. Ne ~ distributor may not sell, market, or otherwise distribute raffle 
tickets or equipment for games ef eftftt'tee except to other licensed 
distributors, licensed manufacturers' distributors, licensed organizations, 
organizations that have beeft tsMtee a local permit. ~ sefieels, or 
other persons authorized by the attorney general. A manufacturer of 
pull tabs or ~ bingo cards may not sell, market, or otherwise 
distribute pull tabs or ~ bingo cards, other than to a licensed 
distributor. A distributor of pull tabs or ~ bingo cards must 
purchase or otherwise receive pull tabs or ~ bingo cards only from a 
licensed manufacturer or licensed distributor. A manufacturer of 
eleetreme l'fleefiartieft! pull tab dispensing devices may not sell, market. 
or otherwise distribute pull tab dispensing devices other than to a 
licensed distributor or a licensed manufacturer's distributor. A licensed 
distributor and licensed manufacturer's distributor of 
eleetreme l'fleefiameft! pull tab dispensing devices may purchase or 
otherwise receive pull tab dispensing devices only from a licensed 
manufacturer, licensed manufacturer's distributor, or licensed distributor. 

3. ~ An eligible organization shall acquire all raffle tickets or gaming 
equipment f8t' ~ ef eftftt'tee from a licensed distributor lteeflsea 
ttfl8er tftt!t eftaJHeP• unless the raffle tickets or gaming equipment f8t' 
~ ef eftftt'tee ftl'e ~ printed, manufactured, or constructed by the 
~ organization or unless the raffle tickets are obtained from a 
resident printer who has printed the raffle tickets at the request of the 
organization. No gttHte deal of pull tabs, pttflefieeftl'es punchboard, 
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sports pool ~ board, calcutta ~ board, deal of bingo cards 
used in a dispensing device, or ft series of paddlewheel ticket cards may 
be sold without a North Dakota gaming stamp being affixed to them. 
Nertft ~ ~ licensed eistriettters distributor shall purchase the 
North Dakota gaming stamps from the attorney geHer&l's effiee general 
and the cost for each stamp may not exceed twenty-five cents. 

4. Ne ~ licensed organization or organization that has 6eett ittstte6 a local 
permit may not be a distributor. Ne ~ North Dakota wholesaler of 
liquor or alcoholic beverages may not be a Nertft ~ distributor. 
Ne Nertft ~ ~ licensed manufacturer may not be a Nertft ~ 
distributor or have any fmancial interest in a Nertft ~ distributor. 
Ne Nertft ~ ~ distributor may not have any fmancial interest in a 
Nertft ~licensed manufacturer. 

5. The attorney general may, based on reasonable grounds or on written 
complaint, suspend or revoke an organization's local permit or an 
organization's, distributor's, manufacturer's distributor, or 
manufacturer's license for violation, by the organization, distributor, 
manufacturer's distributor, or manufacturer or any officer, director, 
agent, member, or employee of the organization, distributor, 
manufacturer's distributor, or manufacturer, of this chapter or any 
gaming rule &eel'tee tlfttier t:IM ~· 

6. In addition to the basic license fee, the attorney general may require 
payment of any additional fee necessary to defray the actual eeM& cost of 
a background investigation of ftJ'J'Iie&ttts an applicant. The attorney 
general may require payment of the estimated additional fee in advance 
M ft eefteitieft J'Peeeeettt te eegittftiftg the itn estig&tiett. The attorney 
general shall notify the an applicant M seett M J'8ssiele ftfteto ft 

eeterftlift&tiett ~ fttft6e when it is determined that the an additional fee is 
necessary and sftftll ttlse ~ the ftJ'J'Iiel:lftt ef the 8~erttey getterftl's 
best estimate of the ftrft8tlttt ef the additional lieeMe fee. A-lty An 
applicant may theft withdraw the application itt liett ef pttyittg rather 
than pay the additional eeet fee. The estimated eeet fee must be placed 
into the attorney general's refund fund for use to defray the actual 
expenses ef the e&ekgorettfte in'lestig&tiett. The remainder of the funds 
must be returned to the applicant within thirty days of the eettelttsiett ef 
concluding the investigation. 

SECTION 27. AMENDMENT. Section 53-06.1-15 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-15. Form and display of license and local permit. &eft~ license and 
local permit must contain the name and address of the lieettsee organization er 
erg&niE&tiett tftftt hM 6eett ittstte6 ft leettl pet"Pftit and 5tteft other information M 

prescribed by the attorney general or local governing body _,. reqttire. 

&eft Except for the sale of a raflle ticket, a license and site authorization or 
local permit must be conspicuously displayed at the ~ site when ftft1 ~ game ef 
ehettee is conducted tltt6 fer Itt leMt tftitoty mitttttes there&9er. ::ffte MHe ef e Pftffie 
tieltet 6ee& ttet reqttire the ~ ef the lieeMe et' leettl ~ 

SECTION 28. AMENDMENT. Section 53-06.1-15.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 
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53-06.1-15.1. Powers and duties of the attorney general. The attorney 
general may: 

1. Inspect and examine all premises in which gaming is conducted or 
gaming ~ M equipment Me ~ manufactured, sold, or distributed. 
The attorney general may require a licensed manufacturer to reimburse 
the attorney general for the reasonable actual cost of transportation, 
lodging, meals, and incidental expenses incurred in inspecting the 
manufacturer's facility. 

2. Inspect all equipment and supplies in, upon, or about 9tteft the premises. 

3. Seize and remove from such premises and impound any gaming reHtte8 
equipment, supplies, games ef eft8ftee, or books and records for the 
purpose of examination and inspection. When books or records are 
seized, the attorney general shall provide copies of those records or 
books within ~ertey fettr seventy-two hours of a specific request by the 
organization for a copy of the books or records seized. 

4. Demand access to and inspect, examine, photocopy, and audit all books 
and records of applicants, lieertsees organizations, lessors, 
manufacturers, manufacturer's distributors, and distributors, including 
any affiliated companies on their premises flfttl itt tfte l'resertee ef tfte 
ft}'}'HeMtt:s, Heertsees, ~ fflartttfaeftlrers, Eiist:rihtJ!ers, er ~ 
concerning any income or expense resulting from any gaming ettsiness 
activity, determine compliance with this chapter or any gaming rule, and 
require verification of income M> expense, or devotion of net proceeds, 
and all other matters affecting tfte eftfareerHertt ef tfte ~ flfttl 
l're wisierts ef this chapter. 

5. Atteit flfttl ~ ftft1 ether ~ erte reeerti8 ef ~ 8P!8tH!!8tierts 
eertettetin! ~ ef eft8ftee fet. tfte l'ttrl'ese ef eeterminin! e81'Hl'l:iartee 
witft 8l'l'Heaele stattttes, !'tHe!; flfttl eertstittttiertal l're wisierts re!ar8i:ft! 
eevetiert ef rtet l'reeeees freftt ~ ef eftartee. 

& Enter into a reciprocal agreement with the commissioner of the internal 
revenue service of the United States for exchange of information for state 
tax administration purposes. 

SECTION 29. AMENDMENT. Section 53-06.1-15.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-15.2. Attorney general may bring civil action for collection of fees and 
tax and to force compliance. 

1. At any time within three years after any amount of fees or tax required 
to be paid pursuant to this chapter becomes due, the attorney general 
may bring a civil action to collect the amount due. However. if for any 
reason there is a change in adjusted gross income or tax liability by an 
amount that is in excess of twenty-five percent of the amount of adjusted 
gross income or tax liability stated on the tax return as flied, any 
additional tax determined to be due may be assessed any time within six 
years after the due date of the tax return, or six years after the tax return 
was flied, whichever period expires later. An action may be brought 
even though the person owing the fees or tax is not presently a gaming 
licensee ttrttieP t:M.t eftatttet'. 
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2. The attorney general may institute an action in any district court for 
declaratory injunctive relief against a person, whether or not the person 
is a gaming licensee as the attorney general deems necessary to prevent 
noncompliance with this chapter and the gaming rules aeeptee pttrsttaflt 
~ ~ eftt:tpter. 

SECTION 30. AMENDMENT. Section 53-06.1-15.4 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-15.4. Conditional license - Issuance. The attorney general, upon 
application and at the attorney general's discretion, may issue a conditional license 
to conduct games ef efta8ee to an eligible organization whose regularly issued license 
has been suspended or revoked for a violation of this chapter or gaming rules 
aeeptee tlfl6eto ~ eftt:tpter or whose regularly issued license has been relinquished. 
The attorney general shall designate the time period for which the conditional license 
is valid and may impose any conditions for issuance of the license M t:fte atterfle) 
~ eeterrttines fleeessary. 8eeaett 53 96.1 16.2 8ee8 !'let ~ ~ lift ~ 
er~aniEatiefl ~ wft6ftt a eefleitieHallieeMe i& i9!ttteti pttrsttaflt ~ ~ !leetieft. 

SECTION 31. AMENDMENT. Section 53-06.1-16 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-16. Violation of chapter or rule - Misdemeanor - Forfeiture of 
licensure - Ineligibility. Aw:f Except as otherwise provided by this chapter, a person 
who knowingly makes a false statement in any application for a local permit, license, 
or authorizing resolution or in any statement annexed thereto, or who fails to keep 
sufficient books and records to substantiate t:fte gross proceeds, prizes, expenses, or 
devotion of net proceeds resttltifl~ H-em ~ ef efta8ee eeflettetee tlfl6eto ~ 
eftt:tpter, or who falsifies any books or records ~ fat- M t:ftey' rektte relating to any 
transaction connected with the holding, operating, and conducting of ftf11 ~ ef 
efta8ee games, or who violates this chapter, any gaming rule aeeptee tlfl6eto ~ 
eftt:tpter, or of any term of a local permit or license is guilty of a class A 
misdemeanor. If convicted, the person forfeits any license or local permit issued to it 
pursuant to this chapter and is ineligible to reapply for a license or local permit for a 
period of time determined by the attorney general er eeftl!'flissiefl. Notwithstanding 
section 5-02-02, an eligible organization that possesses a license issued under chapter 
5-02 may not have that license suspended, revoked, or denied in consequence of 
action taken under this section. 

SECTION 32. AMENDMENT. Section 53-06.1-16.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-16.1. Bogus chips, marked cards, cheating devices, or fraudulent 
schemes unlawful -Penalty. It is unlawful for any person playing or conducting any 
authorized game ef efta8ee conducted by a lieeflsee an eligible organization: 

1. To use bogus or counterfeit chips or pull tabs, or to substitute or use any 
game, cards, pull tabs, or game piece that have been marked or 
tampered with. 

2. To employ or have on one's person any cheating device to facilitate 
cheating in any game ef eftaflee, or to attempt to commit or commit a 
theft, or to assist in committing any other fraudulent scheme. 
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3. To willfully use any fraudulent scheme or technique, including when an 
operator or player of games of pull tabs directly or indirectly solicits, 
provides, or receives inside information of the status of a game for the 
benefit of either person. 

4. To alter or counterfeit a site authorization, gaming license, or North 
Dakota gaming stamp. 

5. To knowingly cause, aid, abet, or conspire with another person or to 
cause any person to violate this chapter or any gaming rule aeel'tee 
tltHiet' tht! ~· 

A person violating this section is guilty of a class A misdemeanor unless the amount 
gained through the use of these items, schemes, or techniques resulted in a person 
obtaining over five hundred dollars, then the offense is a class C felony. However, if 
a person uses a fraudulent scheme regarding soliciting, providing, or receiving inside 
information involving the game of pull tabs or uses a fraudulent scheme or technique 
to cheat or skim involving the ~ ef pull tabs, twenty-one. or bingo, regardless of 
the amount gained, then the offense is a class C felony. 

SECTION 33. AMENDMENT. Section 53-06.1-16.2 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-16.2. License suspension or revocation It,- atterney ~ er 
eernrnissien - Ineligibility for local permit. A licensed organization that has its license 
suspended or revoked by the attorney general 61' eel!lftlissiert or a lieeftsee 
er~attii!atiert that has not devoted its net proceeds is ineligible for a local permit to 
conduct raffles, sports pools, or bingo during the period of suspension or revocation. 

SECTION 34. AMENDMENT. Section 53-06.1-17 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-17. Rules. The commission shall adopt rules in accordance with 
chapter 28-32, ~ te; btH ~ limitee te; to include methods of play, conduct, 
and promotion of games ef ehattee; methods, procedures, and minimum standards 
for aeeettrttin~ ftftti recordkeeping; requiring reports by licensed organizations; 
methods of competition and doing business by distributors, manufacturers, and 
manufacturers' distributors; marking or identification of raffle tickets, pull tabs, 
bingo equipment, pull tab receptacles, punchboards, or any other tml'lemertt:s ef 
~amelin~ gaming equipment used or distributed in this state ~ iml'lemertt 61' 

eWeeatate the J'Ftl 'isierts ftftti J'tlFJ'tiSe ef tht! ~; quality standards for the 
manufacture of pull tabs and bingo cards, pull tab and bingo card dispensing 
devices, and paper bingo cards; to ensure that the efttitoe net proceeds ef ~ ef 
ehattee are devoted to educational, charitable, patriotic, fraternal, religious, or other 
public-spirited uses as eeHtte8 e,. tht! eftaptet-; to protect and promote the public 
interest; to ensure fair and honest games ef ehattee; to ensure that fees and taxes are 
paid; to impose monetary fmes and establish appeal procedures; to establish 
guidelines for work permits issued by counties and cities; and to seelt, ~ prevent 61' 

and detect unlawful gambling activity. 
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SECTION 35. REPEAL. Section 53-06.1-04 of the North Dakota Century 
Code and sections 53-06.1-02.1, 53-06.1-05, and 53-06.1-08.1 of the 1993 
Supplement to the North Dakota Century Code are repealed. 

Approved Aprilll, 1995 
Filed April 12, 1995 
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CHAPTER 485 

HOUSE BILL NO. 1355 
(Representatives Payne, Kretschmar) 
(Senators W. Stenehjem, Wogsland) 

1433 

GAMING SITE EMPLOYEE ASSISTANCE TO GAMING 
ORGANIZATIONS 

AN ACf to amend and reenact subsection 3 of section 53-06.1-03, section 
53-06.1-06, and subsection 3 of section 53-06.1-11 of the North Dakota 
Century Code, relating to licensure of eligible organizations and allowable 
expenses for games of chance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

23S SECTION I. AMENDMENT. Subsection 3 of section 53-06.1-03 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. The attorney general shall license eligible organizations that conform to 
the requirements of this chapter ~ ~ lteeMe!t M ~ 

tt: t\ ele:M t\ HeeMe t:e ftft ~ ergttniEtttieft tftM t& tt frttlerHttl, 
veterttfts, M ei¥ie ftl'Ml ~ ergtttttEtttieft. 

e. t\ ele:M B HeeMe t:e ftft ~ ergttfliEtttieft H<tM t& tt efl:eritttele, 
reli~etts, e8tteabertttl, ptt8He spiriteti, eta ptteHe Mtfety er~MtiEatiert. 
~ ttllerfte~ gettet'ftl rftft1 Elefty tt ele:M B HeeMe t:e ftft et:herwise 
~ ergaBiEatiert if ffte ergaftiEatieft i§ eenftee~etl, ~ M 
iHElireelly, t:e lfl:e ~ ef tt N6t'f:lot Bttitelft !'elftil ttleefl:eHe ee.erege 
lieettse: A-ft ~ ergttfliEtttieft tftM ttttttlili:es fM tt ele:M t\ HeeMe 
l'ftft1 ttet mee ee i:8sttee a e~e:M .s ~ieettse: 

e. ~ eernmissieft l'ftft1 estttelisfl: ~ !'tile rte !ft6fe lftftft twe tttltlitieftttl 
~ ef lteeMe!t 6ttsetl 6ft lfl:e fretttteftey ef gttmiftg, lfl:e ~ ef 
gtttfte!t ef eflftftee eefttltteletl ~ lfle lieeftsee ergttfliEtttieft, ftl'Ml lfle 
etljttstee grM!t preeeees eelleetee M expeetee t:e ee eelleetee ~ lfl:e 
1ieertse8 ergflfli2&tieft. 

236 SECTION 2. AMENDMENT. Section 53-06.1-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-06. Persons permitted to conduct games of chance - Gaming site 
- Equipment - Compensation. 

23S Section 53-06.1-03 was also amended by section 4 of House Bill No. 1168, 
chapter 484. 

236 Section 53-06.1-06 was also amended by section 9 of House Bill No. 1168, 
chapter 484. 
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l. No person, except a member or employee of a licensed organization or 
an organization that has been issued a local permit or a member of an 
organization auxiliary to a licensed organization or an organization that 
has been issued a local permit, may assist in the holding, operating, or 
conducting of any game of chance under this chapter. In the conduct of 
pull tabs through an electronic-mechanical dispensing device, the 
attorney general may allow employees of licensed alcoholic beverage 
establishments to provide limited assistance to tt eltt8& B lieeftsea 
er~&fti:r:&~ert wlotMe &ajttstea ~ preeeeas 8ees Ret e!teee8 ~ 
tltettsftrta ~ pet' ftttMterly reperting pert68 e.f eper&~eft et' te mty 
eltt8& A: lieertsea er~mli:r:&~eft organizations. However, a volunteer of an 
eligible organization may sell raffle tickets. 

2. Except when authorized by the attorney general, no games of chance 
may be conducted with any gaming equipment other than gaming 
equipment owned by an eligible organization or rented at a reasonable 
rate by an eligible organization from a licensed distributor. 

3. The governing board of an eligible organization is primarily responsible 
and may be held accountable for the proper determination and 
distribution of the net proceeds of games of chance. 

4. The gaming site where any game of chance is being held, operated, or 
conducted, or where it is intended that the game will be held, must be 
open to inspection by the attorney general and by law enforcement 
officials of this state. 

5. When any merchandise prize is awarded in a game of chance, its value 
is its current retail price. 

6. Equipment, prizes, and supplies for games of chance may not be 
purchased or sold at prices in excess of the usual price thereof. 

7. A: eltt8& A: er~&fti:r:&~ert PltttM tie¥ete the etttire rtet preeeeas ~ frem 
eertatteting ~ e.f eftft!tee wttftift three fft6fttM frem the eftt! e.f the 
~ itt wiMft 8tJeft preeeeas were eM't'ted te ~ ~ A: eltt8& A: 
6P~ftfti:t:ft~8ft aesifoiftg te ftek! the ftet preeeeas fet' tt peri68 i:eftgeP tftftft 
three fft6fttM sfteB ftt'flly te the &tterrte~ gettePttl fet' speeitt1 per!l"'issiert, 
f:tfHi ttpett geee ettttSe Mtewft; the &tterrte~ gettePttll'ftttY ~ the rettttest. 

& No person who has pled guilty to or been found guilty of a felony may 
sell or distribute equipment, or conduct or assist in games of chance 
under this chapter for five years from the date of the conviction or 
release from incarceration, parole, or probation, whichever is the latter. 
No person determined by the attorney general to have participated in 
organized crime or unlawful gambling, may be permitted to sell or 
distribute equipment, or conduct or assist in games of chance under this 
chapter for a period determined by the attorney general. 

9T .!L. Any person involved with the conduct of games of chance must be: 

a. A person of good character, honesty, and integrity. 

b. A person whose prior activities, criminal record, reputation, habits, 
and associations do not pose a threat to the public interest of this 
state or to the effective regulation and control of gaming, or create 
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or enhance the dangers of unsuitable, unfair, or illegal practices, 
methods, and activities in the conduct of gaming or the carrying on 
of the business and fmancial arrangements incidental to the conduct 
of gaming. 

~ ~ The attorney general or commission may prohibit a person from playing 
games of chance if the person violates this chapter or any rule adopted 
under this chapter. 

H-.- 1Q.:. The attorney general or commission may require a licensed organization 
to pay a bingo or raffle prize to a player based on a factual 
determination, after opportunity for the parties to be heard, by the 
attorney general or commission. 

~ lL. If bingo is the primary game of chance conducted at an authorized site, 
no licensed organization may pay bingo prizes in which the aggregate of 
the bingo prizes for a quarter exceeds the total bingo gross proceeds for 
the quarter at that site. However, a bingo prize that equals or exceeds 
ten thousand dollars is excluded from the computation of the aggregate 
of the bingo prizes. 

12. An organization shall disburse net proceeds within the period prescribed 
by rule. 

237 SECTION 3. AMENDMENT. Subsection 3 of section 53-06.1-11 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Subject to the limitations of this subsection, expenses incurred for games 
of chance may be deducted from adjusted gross proceeds, to the extent 
that total expenses for games of chance do not exceed fifty percent of the 
first two hundred thousand dollars of adjusted gross proceeds per 
quarter and forty-five percent of the adjusted gross proceeds in excess of 
two hundred thousand dollars per quarter. 116neweP, fer ftft attt:h6PiEeli 
Mie at wftieft ~ ~ pttH ~ t!t ~ ~ ~ 6f ehMtee e6ftlitteteli 
Mtli ~ e6Riittet 6f pttH ~ t!t tbP6tt~h Mt eleetr6nie l'fteehanie!M 
liisl'ertsin~ tie¥iee; eJll'ertses inettrreli fer tiM ~ 6f ehMtee l'ftftY be 
lielitteteli ftoettt alijttsteli ~ J'P6eeelis, 8Met! Mt t:he a • era~e alijttsteli 
~ J'P6eeelis 6f aH 6f Mt 6P~aniEatiert's attt:h6PiEeli Mte8 at wftieft ~ 
~ 6f pttH ~ t!t e6ftlitteteli tM6tt~ eleetr6n1e l'fteehanie!M liisl'eftSift!; 
lie liees, aee6rliin!; te ~ feH6 wll'ift!;. 

tr. 9ft ~ alijttsteli ~ J'F6eeelis ~ eJleeeliin~ ~ t:h6ttsartli 
~ l'et' ttttarter, ftft eJll'ertse limitati6ft 6f fHey l'ereeftt. 

lot: 9ft ~ alijttsteli ~ J'F6eeelis exeeeliin!; ~ t:h6ttsartli 
~ l'et' ttttMter, ettt ~ exeeeliiR!; twei¥e t:h6ttsartli ~ l'et' 
ttttarter, Mt eJll'ertse limitati6ft 6f ferey H • e l'ereertt. 

237 Section 53-06.1-11 was also amended by section 1 of House Bill No. 1052, 
chapter 486, and section 19 of House Bill No. 1168, chapter 484. 
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e. 9ft ~ s8jttste8 ~ }'reeeees exeeeein~ tw-eWe tfl:ettssl't8 
~ J"eP EfttHrter, bttt rtet eJteeeeiftg ~ tfl:ettssl'te ~ J"eP 
Efttsrter, ftft eJt}'el'tse limitfltiel't ef ~ }'ereel'tt. 

8-: 9ft ~ s8jttste8 ~ l'reeeees elleeeeil't~ ~ thettsMte 
~ J"eP EfttHrter, ftft eJt}'el'tse limitfltiel't ef t:hir~ M•e }'ereel'tt. 

Cash shorts incurred in games of chance are classified as expenses 
toward the expense limitation. Notwithstanding the limitations of this 
subsection, in addition to the expenses allowed to be deducted from 
adjusted gross proceeds, a licensed organization may deduct as an 
expense capital expenditures for security or video surveillance equipment 
used for controlling games of chance if the equipment is required by 
section 53-06.1-10 or rules adopted by the commission and the 
equipment is approved by the attorney general. The figure used for 
adjusted gross proceeds is as determined in subsection 1 of section 
53-06.1-01 before any reduction for taxes. This subsection does not 
authorize violations of the rent limitations contained in this chapter. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 486 

HOUSE BILL NO. 1052 
(Legislative Council) 

(Interim Judiciary Committee) 
(Representatives Brown, Coats, Kretschmar) 

PULL TABS EXPENSE DEDUCTION 

1437 

AN ACf to amend and reenact section 53-06.1-11 of the North Dakota Century 
Code, relating to the expense limitation for games of chance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

238 SECTION I. AMENDMENT. Section 53-06.1-11 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-ll. Statement of receipts- Expenses. 

1. All moneys collected or received from games of chance and admissions 
thereto, except cash prizes of one hundred dollars or less paid 
immediately, must be deposited in a special account of the licensed 
organization which contains only that money. Cash prizes of an amount 
to be determined by the attorney general and purchase prices of 
merchandise prizes must be withdrawn from such account by 
consecutively numbered checks duly signed by a specified officer or 
officers of the organization and payable to a specific person or 
organization. There must also be written on the check the nature of the 
prize for which the check is drawn. No check may be drawn to *cash* 
or a fictitious payee. In the case of a cash prize of more than one 
hundred dollars, the prize may also be issued by an accountable receipt 
or nonnegotiable instrument approved by the attorney general. 

2. No part of the net proceeds after they have been devoted to an eligible 
use recipient may be used by the donee to pay any person for services 
rendered or materials purchased in connection with the conduct of 
games of chance by the donor organization. 

3. Subject to the limitations of this subsection, expenses incurred for games 
of chance may be deducted from adjusted gross proceeds, to the extent 
that total expenses for games of chance do not exceed fifty percent of the 
first two hundred thousand dollars of adjusted gross proceeds per 
quarter and forty-five percent of the adjusted gross proceeds in excess of 
two hundred thousand dollars per quarter. However, for an authorized 
site at which the game pull tabs is the only game of chance conducted 
and the conduct of pull tabs is through an electronic-mechanical 
dispensing device, expenses incurred for this game of chance may be 
deducted from adjusted gross proceeds, based on the average adjusted 

238 Section 53-06.1-11 was also amended by section 3 of House Bill No. 1355, 
chapter 485, and section 19 of House Bill No. 1168, chapter 484. 
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gross proceeds of all of an organization's authorized sites at which the 
game of pull tabs is conducted through electronic-mechanical dispensing 
devices, according to the following: 

a. On average adjusted gross proceeds not exceeding eight thousand 
dollars per quarter, an expense limitation of fifty percent. 

b. On average adjusted gross proceeds exceeding eight thousand 
dollars per quarter, but not exceeding twelve thousand dollars per 
quarter, an expense limitation of forty-five percent. 

c. On average adjusted gross proceeds exceeding twelve thousand 
dollars per quarter, but not exceeding sixteen thousand dollars per 
quarter, an expense limitation of forty percent. 

d. On average adjusted gross proceeds exceeding sixteen thousand 
dollars per quarter, an expense limitation of thirty-five percent. 

Cash shorts incurred in games of chance are classified as expenses 
toward the expense limitation. Notwithstanding the limitations of thj.s 
subsection, in addition to the expenses allowed to be deducted from 
adjusted gross proceeds, a licensed organization may deduct as an 
expense capital expenditures for security or video surveillance equipment 
used for controlling games of chance if the equipment is required by 
section 53-06.1-10 or rules adopted by the commission and the 
equipment is approved by the attorney general. The figure used for 
adjusted gross proceeds is as determined in subsection 1 of section 
53-06.1-01 before any reduction for taxes. This subsection does not 
authorize violations of the rent limitations contained in this chapter. 

!, In addition to the expense limitation provided in subsection 3, an 
organization that conducts the game of pull tabs at an authorized site 
may deduct as an expense two and one-half percent of the gross 
proceeds for this game of chance. 

Approved March 29, 1995 
Filed March 29, 1995 
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CHAPTER 487 

HOUSE BILL NO. 1365 
(Representatives Mutzenberger, Tollefson, Wilkie, Kelsch) 

(Senators Bowman, Krebsbach) 

RACING FUNDS USE 

1439 

AN ACT to amend and reenact subsection 2 of section 53-06.2-11 of the North 
Dakota Century Code, relating to uses of racing funds in excess of expenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 53-06.2-11 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. For each day of a live race meet or a simulcast day in this state for each 
daily double, quinella, exacta, trifecta, or other wager combining two or 
more horses for winning payoffs, the licensee shall deduct up to 
twenty-five percent of each wagering pool. Of this amount, the licensee 
may retain twenty-one percent for expenses. One-half of one percent 
must be paid to the Ne1"fft ~ ~ commission to be t:t9e8 fM> f:lote 
Ne1"fft ~ deposited in the purse fund. One-half of one percent 
must be paid to the commission to be deposited in the promotion fund. 
One-half of one percent must be paid to the N6totft ~ ~ 
commission to be t:t9e8 fM> f:lote Ne1"fft ~ deposited in the breeders' 
fund. The remaining ~ two and one-half percent must be paid to the 
state treasurer to be deposited in the general fund. 

Approved March 21, 1995 
Filed March 21,1995 
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CHAPTER 488 

HOUSE BILL NO. 1199 
(Representatives W aid, Gorman) 

(Senator Mathern) 

PRIZE NOTICES 

Sports and AmUsements 

AN ACf to provide for the regulation of prize notices; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Definitions. As used in this Act, unless the context otherwise 
requires: 

l. "Prize• means an item or service of value that is offered or awarded to a 
participant in a real or purported contest, competition, sweepstakes, 
puzzle, drawing, scheme, plan, or other selection process. 

2. "Retail value" of a prize means: 

a. A price at which the sponsor can substantiate that a substantial 
number of the prizes have been sold to the public in this state 
during the preceding year; or 

b. If the sponsor is unable to satisfY the requirement in subdivision a, 
then no more than one and one-half times the amount the sponsor 
paid or would pay for the prize in a bona fide purchase from an 
unaffiliated seller. 

3. "Sponsor· means a person that requires another person in this state to 
pay money as a condition of awarding the person a prize, or as a 
condition of allowing the person to receive, use, compete for, or obtain 
information about a prize, or that creates the reasonable impression that 
such a payment is required. 

SECTION 2. Disclosures required. 

1. A sponsor may not require a person to pay the sponsor money as a 
condition of awarding the person a prize, or as a condition of allowing 
the person to receive, use, compete for, or obtain information about a 
prize. A sponsor may not use a solicitation that creates the reasonable 
impression that a payment is required, unless the sponsor first has 
delivered to the person written prize notice containing the following 
information: 

a. The true name or names of the sponsor and the address of the 
sponsor's actual principal place of business; 

b. The retail value of each prize the person receiving the notice has 
been selected to receive or may be eligible to receive; 

c. A statement of the person's odds of receiving each prize identified in 
the notice; 
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d. Any requirement that the person pay shipping or handling fees or 
any other charges to obtain or use a prize, including the nature and 
amount of the charges; 

e. If receipt of the prize is subject to a restriction, a statement that a 
restriction applies, and a description of the restriction; 

f. Any limitation on eligibility; and 

g. If a sponsor represents that the person is a 'winner', is a ·rmalist', 
has been ·specially selected', is in 'first place·, or is otherwise 
among a limited group of persons with an enhanced likelihood of 
receiving a prize, the written prize notice must contain a statement 
of the maximum number of persons in the group or purported 
group with this enhanced likelihood of receiving a prize. 

2. The information required by subsection 1 must be presented in the 
following form: 

a. The retail value and the statement of odds required must be stated 
in immediate proximity to each identification of a prize on the 
written notice and must be in the same size and boldness of type as 
the reference to the prize. The statement of odds must include, for 
each prize, the total number of prizes to be given away and the total 
number of written prize notices to be distributed. The number of 
prizes and written prize notices must be stated in Arabic numerals. 
The statement of odds must be in the following form: 

___ (number of prizes) out of ___ notices distributed. 

b. If a person is required to pay a shipping or handling fee or any 
other charge to obtain a prize, to be eligible to obtain a prize, or 
participate in a contest, the following statement must appear in 
immediate proximity to each listing of the prize in the written prize 
notice, in not less than ten-point boldface type: YOU MUST PAY 
$ TO RECEIVE THIS ITEM or YOU MUST PAY 
$-- TO COMPETE FOR THIS ITEM, whichever is 
applicable. 

c. The statement required under subdivision g of subsection 1 must 
appear in immediate proximity to each representation that the 
person is among a group of persons with an enhanced likelihood of 
receiving a prize and must be in the same size and boldness of type 
as the representation. 

SECTION 3. Prize award required. No later than thirty days after making 
the representation, a sponsor who represents to a person that the person has been 
awarded a prize shall provide the person with the prize, or with a voucher, 
certificate, or other document giving the person the unconditional right to receive the 
prize, or provide the person with either of the following items selected by the person: 

1. Any other prize listed in the written prize notice that is available and 
that is of equal or greater value; or 

2. The retail value of the prize, as stated in the written notice, in the form 
of cash, a money order, or a certified check. 
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SECTION 4. Exemptions. 

1. This Act does not create liability for acts by the publisher, owner, agent, 
or employee of an advertising agency, a newspaper, periodical, radio 
station, television station, cable television system, or other advertising 
medium arising out of the publication or dissemination of a solicitation, 
notice, or promotion governed by this Act, unless the publisher, owner, 
agent, or employee had knowledge that the solicitation, notice, or 
promotion violated the requirements of this Act, or had a fmancial 
interest in the solicitation, notice, or promotion. 

2. This Act does not apply to solicitations or representations, in connection 
with: 

a. The sale or purchase of books, recordings, videocassettes, 
periodicals, and similar goods through a membership group or club 
that is regulated by the federal trade commission under title 16, 
Code of Federal Regulations, part 425.1 concerning use of negative 
option plans by sellers in commerce. 

b. The sale or purchase of goods ordered through a contractual plan 
or arrangement such as a continuity plan, subscription 
arrangement, or a single sale or purchase series arrangement under 
which the seller ships goods to a consumer who has consented in 
advance to receive the goods and after the receipt of the goods is 
given the opportunity to examine the goods and to receive a full 
refund of charges for the goods upon return of the goods 
undamaged. 

c. A sale by a catalog seller that derives at least flfty percent of its 
annual revenues from the sale of products sold in connection with 
the distribution of catalogs of at least twenty-four pages that contain 
written descriptions or illustrations and sale prices for each item of 
merchandise, if the catalogs are distributed in more than one state 
with a total annual distribution of at least two hundred flfty 
thousand. 

SECTION 5. Penalty- Remedies. 

1. A violation of this Act is an unlawful practice in violation of section 
51-15-02 and is subject to applicable provisions of chapter 51-15. 

2. A person who intentionally violates this Act is guilty of a class C felony. 
It is evidence of intent if the violation occurs after the attorney general 
has notified a person by certified mail that the person is in violation of 
this section. 

3. A person suffering pecuniary loss because of an intentional violation of 
this section may bring an action in district court to recover costs, 
reasonable attorney fees, and the greater of five hundred dollars or twice 
the amount of the pecuniary loss. 
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4. This Act provides relief in addition to the remedies or penalties provided 
under other law. 

Approved March 15, 1995 
Filed March 15, 1995 
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STATE GOVERNMENT 
CHAPTER 489 

HOUSE BILL NO. 1098 
(Representatives Grosz, Boehm) 
(At the request of the Governor) 

State Goyernment 

NORTH DAKOTA-SASKATCHEWAN-MANITOBA 
BOUNDARY ADVISORY COMMITTEE ELIMINATED 

AN ACT to repeal section 54-01-17.2 of the North Dakota Century Code, relating 
to the North Dakota-Saskatchewan-Manitoba boundary advisory committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. REPEAL. Section 54-01-17.2 of the 1993 Supplement to the 
North Dakota Century Code is repealed. 

Approved March 6, 1995 
Filed March 6, 1995 



State Government Chapter 490 

CHAPTER 490 

SENATE BILL NO. 2448 
(Senators Streibel, Mutch, Robinson) 

(Representatives Carlson, Huether, Olson) 

GREAT SEAL USE 

1445 

AN ACf to amend and reenact section 54-02-01 of the North Dakota Century 
Code, relating to use of the great seal. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-02-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-02-0 I. Great seal - Permitted uses - Penalty for commercial use. 

1. The great seal of the state is that prescribed in section 2 of article XI of 
the Constitution of North Dakota. A description in writing of such seal 
must be deposited and recorded in the office of the secretary of state and 
must remain a public record. A reproduction of the great seal may be 
placed on any official form, document, or stationery of any agency, 
authority, board, body, branch, bureau, commission, committee, council, 
department, division, industry, institution, or instrumentality of the state 
or of any elected or appointed official of the state. Any use of the great 
seal on any other object or thing by any of the foregoing state entities or 
officials is prohibited unless approved by the secretary of state; provided 
however, that the state historical society and the parks and recreation 
department may, with the concurrence of the secretary of state, 
reproduce the great seal on any objects they offer for sale as souvenirs. 

2. It is a class B misdemeanor for any person to: 

a. Place or cause to be placed the great seal, or any reproduction of 
the great seal, on any political badge, button, insignia, pamphlet, 
folder, display card, sign, poster, billboard, or on any other public 
advertisement, or to otherwise use the great seal for any political 
purpose, as defmed in section 16.1-10-02. 

Q., Place or cause to be placed on the great seal, or any reproduction 
thereof, any advertisement. 

S,. f.:. Expose the great seal, or any reproduction thereof, to public view 
with any advertisement attached thereto. 

e-r Q..:, Utilize the great seal, or a copy or reproduction thereof, for any 
commercial purpose. 
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As used in this subsection, • advertisement• means any printed matter, 
device, picture, or symbol, no matter how presented to the senses, which 
informs the public that a good or service is available; and • commercial 
purpose· means with intent to produce a pecuniary gain through sale of 
a good or service. Notwithstanding any other provision of law, the 
secretary of state may grant a written request by a private vendor to 
reproduce official state forms and documents, containing a reproduction 
of the great seal, for resale to persons intending to submit the forms or 
documents to any state entity in the regular course of business. The 
secretary of state may also grant a written request by a publisher, 
educational institution, or author to reproduce the great seal in any 
research, reference, or educational publication containing a compilation 
of the great seals of other states. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 491 

SENATE BILL NO. 2214 
(Government and Veterans Affairs Committee) 

(At the request of the Secretary of State) 

ROUGH RIDER AWARD RECORDS RETENTION 

1447 

AN ACT to amend and reenact section 54-02-07 of the North Dakota Century 
Code, relating to Theodore Roosevelt rough rider award records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-02-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-02-07. Theodore Roosevelt rough rider award. There shall be awarded by 
the state of North Dakota in the name of the legislative assembly and the citizens of 
this state, an award to be known as the Theodore Roosevelt rough rider award. 
Such award shall be the highest recognition by the state of present or former North 
Dakotans who have been influenced by this state in achieving national recognition in 
their fields of endeavor, thereby reflecting credit and honor upon this state and its 
citizens. The award shall not be for momentary success, but only for genuine 
achievements of lasting significance. It is the intent of this section to guard the 
dignity of the rough rider award for recipients of the past as well as the future. The 
award, of a type and design approved by the governor, must be awarded by the 
governor upon the concurrence of the secretary of state and the superintendent of 
the state historical board. A record of all such awards and pertinent information in 
regard to each recipient must be retained by the seereH!ry' 6f state archivist. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 492 

HOUSE BILL NO. 1412 

State Government 

(Representatives Tollefson, Martinson, Price, Kelsch) 
(Senators Wanzek, Mushik) 

SQUARE DANCE DESIGNATED STATE DANCE 

AN ACT to create and enact a new section to chapter 54-02 of the North Dakota 
Century Code, relating to the state dance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 54-02 of the North Dakota Century 
Code is created and enacted as follows: 

State dance. The square dance, in consideration of its contribution to the art 
and culture of North Dakota, is designated the official American folk dance of 
North Dakota. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 493 

HOUSE BILL NO. 1385 
(Representatives Monson, Olson, Thompson) 
(Senators Christmann, Kinnoin, Tallackson) 

LEGISLATIVE REDISTRICTING CHANGES 

1449 

AN ACf to amend and reenact subsections 4, 16, and 33 of section 54-03-01.9 of 
the North Dakota Century Code, relating to legislative redistricting. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsections 4, 16, and 33 of section 
54-03-01.9 of the 1993 Supplement to the North Dakota Century Code are amended 
and reenacted as follows: 

4. District 4 consists of all of Mountrail County; those portions of Dunn 
County; and McKenzie County; MHi Mereeto ~ within the Fort 
Berthold reservation; that part of McLean County west of a line 
commencing at the intersection of the McLean County line and the east 
side of township 147-85, thence north to the northeast corner of Saint 
Mary township, thence east to the southeast corner of McGinnis 
township, thence north to the northeast corner of McGinnis township, 
thence west to the southwest corner of Douglas township, thence north 
to the county line; and Anna, Berthold, Burt, Cameron, Carpio, Des 
Lacs, Evergreen, Foxholm, Hiddenwood, Hilton, Kirkelie, Linton, Lund, 
Mandan, Mayland, Orlien, Passport, Ree, Rice Lake, Rolling Green, 
Ryder, Saint Mary, Shealey, Spring Lake, Tolgen, Torning, and Yang 
townships in Ward County. 

16. District 16 consists of all of Walsh County except those portions 
contained in District 23; and Crystal, Drayton, Elora, ~ Lincoln, 
Midland, and Saint Thomas townships in Pembina County. 

33. District 33 consists of all of Oliver County~ ftH ef and Mercer County 
~ ~ ~ wHhHt t:he ~"eft Bertnele resertfttiert; and that part of 
Dunn County east and south of a line commencing at the southwest 
corner of section 19 of township 141-92, thence north to the northwest 
corner of township 144-92, thence east to the southwest corner of section 
34 of township 145-92, thence north to the boundary of the Fort 
Berthold reservation, thence east following the Fort Berthold reservation 
boundary to the county line. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 494 

HOUSE BILL NO. 1435 
(Representatives Kretschmar, Dorso, Martin, Oban) 

(Senators G. Nelson, Wogsland) 

State Government 

LEGISLATIVE ASSEMBLY RECONVENED SESSIONS 

AN ACT to create and enact a new section to chapter 54-35 of the North Dakota 
Century Code, relating to the authority of the legislative council; and to 
amend and reenact sections 54-03-02 and 54-03-02.1 of the North Dakota 
Century Code, relating to reconvened sessions of the legislative assembly. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 54-03-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-03-02. When legislative assembly meets . 

.L The legislative assembly shall meet at the seat of government in the 
month of December following the election of the members thereof for 
organizational and orientation purposes and shall thereafter recess until 
the time provided in subsection 2. 

b. The legislative assembly shall reconvene at twelve noon on the flrst 
Tuesday after the third day in January of the !teM year er ttftfti following 
the organizational session as provided in subsection 1 or at twelve noon 
on a date selected by the legislative council but not earlier than January 
second nor later than January eleventh of the year following the 
organizational session and, following the close of business of the regular 
session, shall adjourn subject to subsection 3. 

b Notwithstanding a motion to adjourn sine die, the legislative assembly 
shall reconvene as determined by the legislative council. The number of 
natural days used may not exceed the number of natural days available 
under the constitution which have not been previously used by that 
legislative assembly in regular session under subsection 2. 

SECTION 2. AMENDMENT. Section 54-03-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-03-02.1. Definitions. For the purposes of this chapter and chapter 
54-03.1; l:fte faHe¥oifig ~ mwe l:fte feHe n'ing l'fteftttings: 

1. 'Organizational session· means the meeting of the legislative assembly 
for organizational and orientation purposes held during the month of 
December in the even-numbered years. 

2. *Regular session· means the legislative session commencing in January 
of the odd-numbered years and includes any reconvened legislative 
session, as provided in section 54-03-02. 
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SECTION 3. A new section to chapter 54-35 of the North Dakota Century 
Code is created and enacted as follows: 

Authority to determine if legislative assembly meets. The council may issue a 
call for the legislative assembly to convene after it has adjourned under subsection 2 
of section 54-03-02. The length of a legislative session called under this section may 
not exceed the number of natural days available under the constitution which have 
not been used by that legislative assembly. The council may exercise this authority, 
and the legislative assembly shall meet, regardless of whether the motion to close the 
regular session of the legislative assembly was to recess to a time certain, adjourn to 
a time certain, or adjourn sine die. 

Filed April 7, 1995 

NOTE: The Governor's veto of House Bill No. 1435 was not sustained. For the 
text of the Governor's veto message see chapter 636. 
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CHAPTER 495 

HOUSE BILL NO. 1203 

State Government 

(Representatives Carlisle, DeWitz, Dobrinski, Froseth, Sitz) 

CENTURY CODE RETURN AFTER LEGISLATIVE 
SERVICE 

AN ACT' to amend and reenact section 54-03-23 of the North Dakota Century 
Code, relating to return of legislators' copies of the North Dakota Century 
Code after termination of service. 

BE IT ENACI'ED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-03-23 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-03-23. Century Code distributed to each legislator - Retention. Each 
member of the legislative assembly is entitled to receive a current set of the North 
Dakota Century Code as provided in section 46-04-0l. =Ffte Upon the election of a 
member of the legislative assembly, the secretary of state shall request of that 
member whether that member wants to receive a set of the code under this section. 
The secretary of state shall deliver a set of the code to each member who elects to 
receive a copy of the code. A legislator who elects to receive a set of the code is 
entitled to current supplements and volumes as provided in section 46-04-03 to 
maintain the code during the legislator's service. The code received by a legislator 
under this section is not subject to section 46-04-04. After a legislator's service in the 
legislative assembly is terminated, the secretary of state shall inform the legislator 
that the legislator may elect to retain the set of the code or to return the set at the 
expense of the secretary of state. If the legislator elects to retain the set, the secretary 
of state shall inform the legislator how to obtain a subscription to maintain the 
legislator's code. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 496 

SENATE BILL NO. 2167 
(Government and Veterans Affairs Committee) 

(At the request of the Secretary of State) 

LOBBYING REGULATIONS 

1453 

AN ACT to amend and reenact subsection 2 of section 54-05.1-02, sections 
54-05.1-03, and 54-05.1-07 of the North Dakota Century Code, relating to 
legislative lobbying; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 2 of section 54-05.1-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. This chapter does not apply to any person who is: 

a. A legislator. 

b. A private citizen appearing on his own behalf. 

c. An employee, officer, board member. volunteer, or agent of the 
state or its political subdivisions whether elected or appointed and 
whether or not compensated, who is acting in t:he eml'ieyee's that 
person's official capacity. 

d. Invited by the chairman of the legislative council 6f' e,. t:he 
ehaitomft1t M1 an interim committee of the legislative council........QLJ! 
standing committee of the legislative assembly to appear before the 
council 6!'1 interim committee, or standing committee for the 
purpose of providing information. 

~ An individual who appears before a legislative committee for the 
sole purpose of presenting testimony on behalf of a trade or 
professional organization or a business or industry if the individual 
is introduced to the committee by the registered lobbyist for the 
trade or professional organization or the business or industry. 

SECTION 2. AMENDMENT. Section 54-05.1-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-05.1-03. Registration as a lobbyist - Fee - Filing of information - Public 
inspection - Certificate of registration. 

1. Any person who shall engage himself or be engaged by any other person 
either on a part-time or on a full-time basis for any of the activities listed 
in section 54-05.1-02, shall, before doing anything in furtherance of such 
purposes, register with the secretary of state and receive a certificate of 
registration and a distinctive lobbyist identification badge that must be 
prominently worn by the lobbyist when engaged in any of the activities 
listed in section 54-05.1-02 while on the capitol grounds. In lieu of 
wearing the official badge provided by the secretary of state, a lobbyist 
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may wear a reasonable reproduction of the official badge that contains 
the name of the lobbyist and any of the following: the word lobbyist, the 
registration number of the lobbyist, or the organization name of the 
lobbyist in characters no smaller than one-quarter inch [6.35 
millimeters). The registrant shall state in writing ftt!t the registrant's full 
name and business address, the name and address of the person or 
persons upon whose behalf he the registrant appears, all persons, 
corporations, limited liability companies, associations, groups, or 
organizations in whose interest he the registrant appears or works, the 
duration of such employment or appearances, and by whom he the 
registrant is paid or is to be paid. The registration period commences 
on July first and expires on Deeeffteer th1!'ty first June thirtieth of eeelt 
the following calendar year unless an earlier expiration date is requested 
by the registrant. Lobbyists required to be registered shall ftle with the 
secretary of state, wtt:hHt teft ~ prior to the issuance of a certificate of 
registration, a written authorization to act as lobbyist. Such 
authorization must be signed by the person or official of the corporation, 
limited liability company, association, group, or organization employing 
such lobbyist and may be filed by facsimile transmission. The secretary 
of state shall charge a fee of twenty dollars for registering each lobbyist 
and the first person or entity represented by the lobbyist and ·an 
additional fee of five dollars for each subsequent person or entity 
represented by the lobbyist. 

2. Each person so registering to act as a lobbyist shall, on or before 
DeeerHeer ~ty nrst itt eeelt ~ registereti August first following the 
expiration of the registration period, ftle with the secretary of state a 
detailed report. The report must include a statement as to each 
expenditure, if any, of twenty-five dollars or more expended on any 
single occasion during the legislative session or the interim, as the case 
may be, on any individual in carrying out ftt!t the lobbyist's work or 
include a statement that no reportable expenditures were made during 
the reporting period. No state official or agency may require reporting 
of lobbyist expenditures other than is required under this subsection. 
The secretary of state shall provide a prescribed form for reporting 
pursuant to this chapter. 

3. All information required to be ftled under the provisions of this section 
with the secretary of state and that previously ftled, must be compiled by 
the secretary of state within forty days after the close of the period for 
which such information is ftled, and such ftles must be open and 
accessible for public inspection during the normal working hours. 

SECTION 3. AMENDMENT. Section 54-05.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-05.1-07. Penalty. Any person who violates any provisions of this chapter 
is guilty of a class 8 misdemeanor except that a violation of section 54-05.1-02 or 
54-05.1-03 is an infraction. 

SECTION 4. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 497 

HOUSE BILL NO. 1055 
(Legislative Council) 

(Interim Legislative Audit and Fiscal Review Committee) 
(Representatives Dorso, Howard) 

STATE AGENCY BANK CLEARING ACCOUNTS 

1455 

AN ACf to amend and reenact section 54-06-08.1 of the North Dakota Century 
Code, relating to accounts maintained by state agencies at banks other than 
the Bank of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-06-08.1 of the North Dakota 
Century Code is amended and reenacted as follows:. 

54-06-08.1. Gt!th Gearing accounts and cash balances maintained by state 
agencies - ~ e88h fttttft - Be:ttlt aeee11nts. All departments, institutions, or 
agencies of the state may maintain, subject to approval of the state auditor and the 
state treasurer, fftllintfttn 9tteft rell86ftllele l'fltfltffttifft ~ ll!t fftft1 ee fteeesslley in 
the Bank of North Dakota, or, if the state entity is located outside Bismarck, in 
another state or federally chartered fmancial institution, an account for clearing or 
cashing of checks and making change. Stteft 8eJ'IlPM!eft~ ttre ~ lltt~ePi~ee, 
~ te llJ'J'P6 •Ill ef ~ Mftt:e ~ Mtt! ~ Mftt:e tf'ellsttrer, te fftlliftteift l'flinifftttfft 
~ ell!tft fttttti!t Mtt! fftft1 esteeHsh eMtlt ~teeettrt~ ift ~ Bflftlt ef Nertft Dllkete. # 
i:! ~ ~ iMettt hePeef te 8eft1 te ll inst:ihitieft M fl!ertey l:eellte8 etHM6e ef Bism~trek 
~ ~ te esteeHsh eMtlt ~teeettft~ itt &t:het' Mille M feeerllll' ehllrteree ~ To 
accommodate peak processing periods, the balance in an account at a financial 
institution other than the Bank of North Dakota may exceed the maximum amount 
of federal insurance coverage available if the excess in the account is secured by 
another form of security or security deposit; however, the balance may exceed the 
maximum amount of federal insurance coverage available only for the time it takes 
to clear the checks. Any check written on the account may be used only to transfer 
funds to the Bank of North Dakota or the state treasurer. A fmancial institution 
shall report to the state auditor in writing within thirty days after opening or closing 
an account for a state entity under this section. Subject to the approval of the state 
auditor, a state entity may maintain a cash balance reasonable for the conduct of 
business at the location of the entity. 

Approved March 28, 1995 
Filed March 28, 1995 
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CHAPTER 498 

HOUSE BILL NO. 1120 
(Government and Veterans Affairs Committee) 

(At the request of the Secretary of State) 

State Government 

CREDIT CARD PAYMENTS TO STATE AGENCIES 

AN ACT to create and enact a new section to chapter 54-06 of the North Dakota 
Century Code, relating to payments to state agencies, boards, or 
commissions, the judicial branch, and political subdivisions by credit card. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-06 of the North Dakota Century 
Code is created and enacted as follows: 

Payment by credit card. A state agency, board, or commission, the judicial 
branch, or any political subdivision may accept payment by credit card of any fee, 
interest, penalty, tax, or other payment that is due or collectible by the agency, 
board, or commission. To assess and account for the credit card interchange to the 
respective state agency, board, or commission, the Bank of North Dakota is the 
processing depository for credit card transactions of state agencies, boards, or 
commissions. The judicial branch may accept payment by credit card for any fees, 
costs, or other assessments required or imposed under state law or court rule. 

Approved March 1 7, 199 5 
Filed March 17, 1995 
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CHAPTER 499 

SENATE BILL NO. 2095 
(Senators Nalewaja, St. Aubyn, Robinson, Grindberg) 

(Representatives Kelsch, Poolman) 

STATE EMPLOYEE LEAVE SHARING 

1457 

AN ACf to amend and reenact subsections 1, 3, and 4 of section 54-06-14.1 and 
subsections 1 and 3 of section 54-06-14.2 of the North Dakota Century Code, 
relating to the state annual leave and sick leave sharing programs. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 1, 3, and 4 of section 
54-06-14.1 of the 1993 Supplement to the North Dakota Century Code are amended 
and reenacted as follows: 

1. As used in this section: 

a. 'Household members· means those persons who reside in the same 
home, who have reciprocal duties to and do provide fmancial 
support for one another. This term includes foster children and 
legal wards even if they do not live in the household. The term 
does not include persons sharing the same general house when the 
living style is primarily that of a dormitory or commune. 

b. *Relative of the employee' is limited to the spouse, child, stepchild, 
grandchild, grandparent, stepparent, or parent of an employee. 

c. 'Severe' or • extraordinary' means serious, extreme, or life 
threatening. These terms do not include conditions associated with 
normal pregnancy. 

d. 'State employee* means a permanent employee with over six 
months continuous service with the state. It does not include 
employees in probationary status or employees on temporary or 
other limited term appointments. 

3. A state employee is eligible to receive shared leave pursuant to the 
following conditions: 

a. The chief administrative officer of the employee determines that the 
employee meets the criteria described in this section. 

b. The employee has abided by state policies regarding the use of sick 
leave. 

c. The employee's use of shared leave, including both annual and sick 
leave, does not exceed four months in any twelve-month period. 

4. A state employee may donate annual leave to another state employee 
only pursuant to the following conditions: 
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a. The receiving employee has exhausted, or will exhaust, all annual 
leave, sick leave, and compensatory time off due to an illness, 
injury, impairment, or physical or mental condition, that is of an 
extraordinary or severe nature, and involves the employee, a 
relative of the employee, or a household member of the employee; 

b. The condition has caused, or is likely to cause, the receiving 
employee to go on leave without pay or terminate employment; and 

c. The donating employee donates leave in full-hour increments and 
retains a leave balance of at least ~ fu!:!y hours. 

SECTION 2. AMENDMENT. Subsections 1 and 3 of section 54-06-14.2 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. As used in this section: 

a. "Severe· or • extraordinary" means serious, extreme, or life 
threatening. These terms do not include conditions associated with 
normal pregnancy. 

b. "State employee• means a permanent employee with over six 
months continuous service with the state. It does not include 
employees in probationary status or employees on temporary or 
other limited term appointments. 

3. A state employee may be eligible to receive shared leave pursuant to the 
following conditions: 

a. The chief administrative officer of the employee determines that the 
employee meets the criteria described in this section. 

b. The employee has abided by state policies regarding the use of sick 
leave. 

c. The employee's use of shared leave, including both sick and annual 
leave, does not exceed four months in any twelve-month period. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 500 

SENATE BILL NO. 2511 
(Senator Heinrich) 

PUBLIC EMPLOYEE PERSONNEL FILE ACCESS 
NOTICE 

1459 

AN ACT to amend and reenact section 54-06-21 of the North Dakota Century 
Code, relating to notice of access to public employee personnel fl.les. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-06-21 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-06-21. Public employee personnel records - Administration - Access. The 
official personnel fl.le on each employee is the fl.le maintained under the supervision 
of the agency head or the agency head's designated representative. 

1. No documents that address an employee's character or performance 
may be placed in the fl.le unless the employee has had the opportunity to 
read the material. The employee must acknowledge that the employee 
has read the material by signing the actual copy to be fl.led ~ 
attachment to the actual copy to be fl.led, with the understanding that the 
signature merely signifies that the employee has read the material to be 
fl.led and does not necessarily indicate agreement with its content If the 
employee refuses to sign the copy to be fl.led, the agency head or the 
agency head's designated representative shall indicate on the copy that 
the employee was shown the material, was requested to sign the material 
to verifY that the material had been read, and that the employee refused 
to sign the copy to be fl.led. In the presence of the employee and a 
witness, the agency head or the agency head's designated representative 
shall sign and date a statement verifYing the refusal of the employee to 
sign the copy to be fl.led. The material must then be placed in the fl.le. 

2. The employee has the right to answer any material fl.led, and any answer 
must be attached to the fl.le copy. The employee's answer to material 
fl.led may not be used as the basis for any subsequent adverse personnel 
action. If any material is found to be without merit or unfounded 
through an established grievance procedure, it must be immediately 
removed from the fl.le and may not be used in any subsequent actions or 
proceedings against the employee. 

3. The employee or the employee's designated representative must be 
permitted to examine the employee's official personnel fl.le by 
appointment during normal business hours. 

4. No anonymous letters or materials may be placed in the employee's fl.le. 

5. The employee must be permitted to reproduce at the employee's expense 
any material in the employee's fl.le. 
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6. An employee may ftle a grievance regarding nonevaluation material 
placed in the employee's personnel ftle. A grievance is limited to an 
internal agency grievance unless such material is merged into a 
disciplinary proceeding. 

7. This section does not prohibit administrators from maintaining written 
notes or records of an employee's performance separate from the 
personnel ftle for the purpose of preparing evaluations or possible 
disciplinary action. 

8. Administrators are encouraged to place in the employee's ftle 
information of a positive nature, including any such material received 
from outside competent and responsible sources, indicating special 
competencies, achievements, performances, or contributions of a 
professional or civic nature. 

A: Except when the employing agency inserts only salary, insurance, medical, tax, 
workers' compensation, pretax benefits, or deferred compensation information or 
employment forms, a record of access must be maintained by the employing agency 
and must be provided to the employee when the employee examines the employee's 
ftle. As used in this section, the term "public employee" means any person employed 
by the state and does not include persons employed by any political subdivision of 
the state. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 501 

HOUSE BILL NO. 1489 
(Representatives Stenehjem, Rydell, Gorder) 

(Senators Lips, St. Aubyn, Tallackson) 

1461 

STATE EMPLOYEES COMPENSATION COMMISSION 
ELECTIONS 

AN ACf to create and enact five new subsections to section 54-06-25 of the North 
Dakota Century Code, relating to the election of members, posting of election 
requirements, and eligibility of candidates for the state employees 
compensation commission; to amend and reenact subsection 2 of section 
54-06-25 of the North Dakota Century Code, relating to eligibility to vote and 
eligibility of candidates for election to the state employees compensation 
commission; and to declare an emergency. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON 1. Five new subsections to section 54-06-25 of the North Dakota 
Century Code are created and enacted as follows: 

Each member of the classified service may be a candidate for election to 
the state employees compensation commission. A member of the 
nonclassified service may be a candidate for election to the commission 
if the employee occupies a regularly funded and approved position. In 
order to vote for a candidate in the election to fill a vacancy on the 
commission, an employee must be a member of the classified service or 
must occupy a regularly funded and approved position. Student and 
temporary employees, elected state officials, and appointees of the 
governor are not eligible to serve on the commission, participate as a 
candidate for election to the commission, or vote for members of the 
commission. 

The commissioner of labor shall ensure that a notice of an opening on 
the commission and the election is provided to an officer at each agency 
and institution. The officer at each agency and institution shall post the 
notice in a conspicuous place. The notice must include a statement of 
voter and candidate eligibility, the candidate nomination requirements, 
the date of the election, and where to obtain the nomination petitions for 
filing. 

In order to be placed on the comrrusston ballot, an employee shall 
contact the commissioner of labor for a petition form. The petition form 
must be returned to the commissioner of labor no more than twenty 
calendar days after the publishing date of the notice by the commissioner 
of labor with at least one hundred signatures of eligible state employees. 
Petition forms that are not complete, or are returned after the required 
date, must be declared void. 

The ballot must be prepared by the comrruss10ner of labor and 
distributed to each agency and institution payroll officer. An officer of 
each agency and institution shall provide mailing labels for all qualified 
employees to the commissioner of labor upon the commissioner's 
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request. A ballot for the election must be distributed with each 
employee's payroll check on the employee's regularly scheduled payday. 

Employees of the commissioner of labor shall count the ballots following 
the fmal day that the ballots must be returned. Each candidate may 
have one overseer present at the ballot counting who may examine each 
ballot as to its sufficiency after the ballot has been counted. A candidate 
may act as that candidate's overseer. If a candidate wishes to designate 
a representative to act as that candidate's overseer, the candidate must 
provide a notarized authorization to the election committee at the 
counting of ballots. An overseer may act on behalf of more than one 
candidate; however, the overseer must show required authorization from 
each candidate represented. The overseer may question the decision of 
the ballot counters regarding a ballot immediately after the counting of 
the ballot. If questioned, the comments of the overseer must be heard. 
The commissioner of labor or the commissioner's representative shall 
decide if the complaint is valid and whether the ballot will be accepted. 
The decision of the commissioner or the commissioner's representative is 
fmal and must be given in writing. Once all ballots have been counted 
and all questions raised by the overseers have been decided by the 
commissioner or the commissioner's representative, the election is closed 
and results must be declared fmal. The commissioner of labor shall 
notifY all candidates of the election results within ten working days of the 
election. 

SECTION 2. AMENDMENT. Subsection 2 of section 54-06-25 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The governor or the governor's designee is a member of the commission 
and serves as chairman. Four members of the legislative assembly 
appointed by the chairman of the legislative council are members of the 
commission. Four state employees; eleetetl 1M ~ e,.. tt beH6t ef eH 
8tfHe empleyees, are members of the commission, three of whom must 
be members of the classified service of the state and one of whom must 
be a member of the nonclassified service of the state. The commissioner 
of labor shall conduct the election for the employee representatives. All 
commission members serve for a term of two years and may be 
reappointed or reelected for additional terms of office. The state 
employee members' terms begin on July ftrst of the year they are elected. 
The terms of office of members who are members of the legislative 
assembly and the governor's designee begin on July frrst of each 
odd-numbered year. Of the initial state employees who are elected to 
the commission, one of the members of the classified service and the 
member of the nonclassified service must be elected for a one-year term 
and the other two elected state employees must be elected for a two-year 
term, and before the conclusion of each subsequent term, an election 
must be held to replace the two members whose terms will end in that 
year. No more than one employee from the same institution or agency 
may serve on the commission at the same time. If two or more 
employees from the same institution or agency appear on the ballot at 
the same time, the employee with the highest vote total is elected to the 
position. If a member of the commission moves to another agency 
where another current member of the commission is employed, then the 
moving member must resign. Vacancies on the commission must be 
ftlled by the person who received the next highest vote total in the 
previous election. 
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SECTION 3. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 11, 1995 
Filed April 12, 1995 
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CHAPTER 502 

SENATE BILL NO. 2041 
(Legislative Council) 

(Interim Budget Committee on Youth Services) 
(Senator Robinson) 

(Representatives Rydell, Boucher) 

State Government 

CHILDREN'S SERVICES COORDINATING COMMITTEE 
DUTIES 

AN ACf to create and enact a new subsection to section 54-07-01 of the North 
Dakota Century Code, relating to the duty of the governor to report on the 
status of children and families in the state; and to amend and reenact sections 
54-56-03 and 54-56-04 of the North Dakota Century Code, relating to the 
duties and powers of the children's services coordinating committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new subsection to section 54-07-01 of the 199 3 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Shall produce and deliver to the legislative assembly by December tenth 
of each even-numbered year a report on the status of children and 
families and proposals for addressing the needs of children and families. 

SECTION 2. AMENDMENT. Section 54-56-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-56-03. Functions. 

L The committee shall ~! 

!!:. Plan for and coordinate delivery of services to children and 
adolescents who are abused, neglected, emotionally disturbed, 
mentally ill, medically disabled, runaways, homeless, deprived, 
school dropouts, school-age parents, chemical or alcohol abusers, 
unruly, or delinquent. :ffte eemmi:~ee sfteH fMteP 

2., Foster preventive strategies and early intervention to strengthen 
families in their capacity to parent children. 

b. The committee may coordinate, sponsor, or oversee interagency or 
intergovernmental projects and programs for children, or projects and 
programs that require the participation of both governmental and private 
entities. 

No funds, grants, gifts, or services may be used for the purposes of direct provision 
of contraception services, abortion, or abortion referrals to minors. 

SECTION 3. AMENDMENT. Section 54-56-04 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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54-56-04. Charter public corporations - Duties. The children's services 
coordinating committee may charter public corporations or designate organizations 
to serve as regional and tribal children's services coordinating committees to 
implement programs for the classes of children and programs described in section 
54-56-03. The committee shall prescribe conditions for the creation, continuance, 
and duration of those corporations or designations. &eft eerl'erattert !ftttM ~ 
ftH ~ 8ft8 l'erferm ftH !fte titttte! tt8ttfH ~ ee!'f'61'8tterts fer ~ f'tll'f'6Ses 6t' 

eenferree ttpett H "1 l:ftw: ~ H9 ftf.lftte; H fftftY stte 8ft8 ee stte8; et'tte!' ~ 
eerttraet:s, !'eeei¥e 8ft8 ~ merte)S, ~ l'ersertrtel, 8ft8 eeft¥eY f'1'6f'el'ey ~ 
~ ~ H9 f'6Ssessiert "1 wiH 6t' etherwise. :ffte eml'leyees ef ~ e61'f'61'8tterts 
ftl'e ~ littele fer ftet! l'erfermee wit:hift !fte seepe ef !fteir e!'Hf'l6) mertt, M 8eHftee ift 
seetieft 26.1 21 l!H. AAeP &f'f'l'e•lll e,. !fte eftilerert's ~ eeereiftatiftg 
eernmittee, tt e61'f'61'8te eftftl'tep eeeemes e#feett•e ttpett hliftg w!tft !fte seeretaey ef 
!tt8te: 

Approved March 21, 199 5 
Filed March 23, 1995 
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CHAPTER 503 

HOUSE BILL NO. 1129 
(Agriculture Committee) 

State Government 

(At the request of the Office of Management and Budget) 

CENTENNIAL TREES PROGRAM ADMINISTERED BY 
STATE FORESTER 

AN ACf to amend and reenact section 1 of chapter 573 of the 1991 Session Laws, 
relating to the centennial trees program and administration of the program by 
the state forester; and to provide for legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 1 of chapter 573 ofthe 1991 Session 
Laws is amended and reenacted as follows: 

SECTION l. Centennial trees eemmissien program. ~ t8 ~ et'efttee 
~ eeft~enniftlo t:foee& eel'ftmissieft wftieft ~ ef ~ liett~eftftft~ ge • erfter ftft8 !Hf 
HEIEiitteftftl l'ftel'fthers ftJ'J'6ift~eEI e,. ~ ge • emer feto t:w& :'ft'8t' ~ lfle ter1'ft& ef 
~ l'ftel'fthers elf1'it'e ett :k:tfte H!irtteH! ef e8eft :'ft'8t' M wheft stteeessers ftf'e tH:tl1 
RJ'J'6ift~eEI ftft8 ftttHiifieEI. V~teftfteies f'ftttM ee HHee e,. ftJ'J'6iftfm:eft~ ef ~ ge, emer. 

Btttie& ef eeft'lfl'tissieft. ~ W6t'lt ~ fteftieore ~ geft:l ef J'lftfttiftg erte httHEireEI 
fHilliett t:toee& ~ ~ 6eeftee ef ~ ~ ~ eel'ftl'ftissieft ~ 

h ~ ftttotEb ~ ~ l:i1'ftffit ef legislfttt •·e ftJ'J'P6J'riftb6ftS, ~egeH!er wHit 
~ ifttereM H!erefrel'ft, wftieft ftf'e reeei • eEl frem ge·, erftl'ftefi:Htl ftft8 ~ 
~ 6t' ~ feto ~ eeft~eMtiHI t:toee& J'Pegrftl'ft, 

~ ~ ftft8 ~ l'erseMtel, esHihlish ~ s~tlftf'ies, ftft8 ~ feto 
~ eul'eftses, ~ eftt'P1 ettt ~ ~ ftft8 Eiireettwes ef ~ eeft'lfl'tissieft, 

4: bre8te HEII'iser) eeft'lfl'tit:tees feto ~ J'tlPJ'eses ftft8 reil'fthttrse ~ 
l'ftel'fthers feto ~ exl'eftses if!: ~ !lftffte l'ftftflfter M HHe n eEl feto M8te 
el'ftJ'I6)ees, ftft8 

~ CeeJ'erft~e wHit feeer8l; MIMe; ftft8 l6eM ~tgeHeies ftft8 ~ 
8P!ftttiE8ti8ftS. 

The centennial trees program is created for the public purpose of fostering the goal 
of planting one hundred million trees in North Dakota during the decade of the 
1990s. 

Centennial trees program trust fund. A special fund known as the centennial 
trees program trust fund is established in the state treasury. Income earned on 
moneys in the fund must be credited to the fund. The state forester shall deposit all 
funds received for the program from governmental and private sources in the trust 
fund. Moneys in the fund may be spent directly or by grants and contracts by the 
eeft~eflftiftlo t:toee& eeft'lfl'tissieft state forester within the limits of legislative 
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appropriations for defraying the costs associated with execution of the centennial 
trees program. 

Authority for local governments to participate. Any political subdivision of 
the state may provide financial aid or supportive services to the centennial trees 
program. 

Gefftfftissieft te ~ ~ =Rte eerttefhtittl tree! eernmissiert fftft1 ~ 
!'tHe!~ implemertt the pre l'isierts ef tloM ehepter. 

Bienuiel !'ef'et't te the le!isletive essemel~ . ~ eerttertrtiel tree8 eeft'lfl"'issiert 
MtttB ~ 8 !'ef'et't eeeft eiemtitt!ft ~ the le!isleti·.·e essemel~ wftieft !fttt8t irtehJee 
iftfermatieft Mt f:fte aetiYities ftftti f:he re • ertttes ftft'fi expertses ef tfte eenzmissieft. 

SECTION 2. Legislative intent. It is the intent of the legislative assembly 
that the governor appoint a seven-member advisory committee to work with the state 
forester to promote the centennial trees program. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 504 

HOUSE BILL NO. 1439 
(Representatives Carlson, Kelsch, Qayburgh) 
(Senators Nalewaja, W. Stenehjem, Traynor) 

State Goyernmem 

ASSISTANT ATTORNEYS GENERAL EMPLOYED BY 
AGENCIES 

AN ACf to amend and reenact sections 54-12-08 and 65-02-06 of the North 
Dakota Century Code, relating to assistant attorneys general employed by 
agencies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

239 SECTION 1. AMENDMENT. Section 54-12-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-12-08. Assistant and special assistant attorneys general - Appointment -
Revocation - Compensation. :J:fte et:terne~ ~ ~ whett fte deent& it rteeesSM) , 
fftft1 ttaeP After consultation with the head of the state department or institution or 
with the state board, commission, committee, or agency affected, the attorney 
general may appoint assistant or special assistant attorneys general; Mt8 rte to 
represent the state board, commission, committee, or agency. A state officer, head 
of any state department, whether elected or appointed, or state department, board, 
commission, committee, or agency may not employ legal counsel, and no person 
may act as legal counsel; in any matter, action1 or proceeding in which the state or 
any state department, board, commission, committee, or agency is interested or is a 
party, except upon written appointment by the attorney general. :J:fte ftt't'6iftmtertt 
fftt!M ee itt ~ The workers compensation bureau, the department of 
transportation, the state tax commissioner, the public service commission, the 
commissioner of insurance, the board of higher education, and the securities 
commissioner may employ attorneys to represent them. These entities shall pay the 
salaries and expenses of the attorneys they employ within the limits of legislative 
appropriations. The attorneys that represent these entities must be special assistant 
attorneys general appointed by the attorney general pursuant to this section. Absent 
good cause, the attorney general shall appoint as special assistant attorneys general 
licensed attorneys selected by these entities. Good cause includes an inadequate 
level of experience, competence, or ethical standards. The powers conferred upon 
st:teft special assistant attorneys general Mt8a ee are the same as are exercised by the 
regular assistant attorneys general, whett st:teft unless the powers are rtet limited 
specifically by the terms of such appointment. Atty st:teft An appointment is 
revocable at the pleasure of the attorney general. It The appointment may be made 
with or without compensation, and when compensation is allowed by the attorney 
general for services performed, it the compensation must be paid out of the funds 
appropriated therefor. The attorney general may require payment for legal services 
rendered by any assistant or special assistant attorney general to any state official, 
board, department, agency, or commission and those entities shall make the required 

239 Section 54-12-08 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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payment to the attorney general. Moneys received by the attorney general in 
payment for legal services rendered must be deposited into the attorney general's 
operating fund. General fund moneys may not be utilized for the payment of legal 
services provided by the attorneys employed by the attorney general, except for those 
payments required of the department of human services, state department of health 
and consolidated laboratories, and the state hospital. 

240 SECTION 2. AMENDMENT. Section 65-02-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-02-06. Expenditures by bureau from fund - Employment of full-time special 
assistant Mterne' attorneys general authorized. With prior approval of the 
emergency commission, the bureau may make necessary expenditures to implement 
reinsurance. The bureau may make necessary expenditures to obtain statistical and 
other information required for the proper enforcement of this title. The salaries and 
compensation of the director of the bureau and of all employees of the bureau, and 
all other authorized expenses thereof, including the premium on the bond required 
of the state treasurer under section 65-04-30, must be paid out of the fund. The 
bureau may employ M tt, ftiH time a~errte~ a duly appointed special assistant 
a~errte) attorneys general and pay from the fund the entire salary of t:fte each 
special assistant attorney general. 

Approved April 11, 199 5 
Filed April 12, 1995 

240 Section 65-02-06 was also amended by section 1 of House Bill No. 1226, 
chapter 613. 
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CHAPTER 505 

SENATE BILL NO. 2096 

State Government 

(Senators Nalewaja, Grindberg, Krebsbach, Redlin, Robinson) 
(Representative Kelsch) 

BLOCK HOUSE PROGRAM 

AN ACT to provide for a block house program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Block house defined. As used in this Act, "block house' means 
a house, designated by a sign bearing a recognized symbol, occupied by a 
responsible adult, where a child may seek help when the child faces an emergency 
such as being bullied, followed, threatened, or hurt while walking or playing in the 
neighborhood. 

SECTION 2. Block house program. The attorney general, through the state 
bureau of criminal investigation, and in cooperation with local law enforcement 
agencies, shall: 

1. Develop guidelines for the establishment and operation of block house 
programs. 

2. Adopt standard symbols or signs to be used statewide by block house 
programs. The symbol or sign must be one that is not easily reproduced 
and is easily seen from a distance. The symbols or signs must be 
numbered. 

3. Develop or adopt a model application form for designation of a home as 
a block house. 

4. Make information available to nonprofit organizations, school districts, 
business entities, and local law enforcement agencies concerning the 
program. 

5. Publicize the program in as many ways as is reasonably practical. 

6. Assist in conducting background checks on a person who applies to 
have a home designated as a block house in a block house program. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 506 

HOUSE BILL NO. 1141 
(Government and Veterans Affairs Committee) 

(At the request of the Central Personnel Division) 

SEVERANCE PAY FOR STATE EMPLOYEES 

1471 

AN ACT to amend and reenact section 54-14-04.3 of the North Dakota Century 
Code, relating to state employee severance pay; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-14-04.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-14-04.3. Severance pay - Definition -Settlements. 

1. For the purposes of this section, "severance pay• means compensation 
received, upon termination of employment, for reasons primarily beyond 
the control of the state employee or officer; fet' f:fte pttrl'ese ef Hssttrin~ 
8ft ei'HJ'l6) ee er effieer H:tttM ~ ~ l:tJ'6ft wmie ftftef:fter ~ ~ 
~ Severance pay does not include payments made to a terminated 
employee or officer for accrued annual or sick leave, or compensatory 
leave, where such payments are authorized. 

2. Ne Except as provided in subsection 3, no state employee or officer is 
entitled to severance pay upon termination of employment if the 
employee or officer quit employment voluntarily or resigned of his or her 
own accord, or was dismissed for gross neglect of duty, gross misconduct 
while on duty, or for other good cause. A state employee or officer may 
be entitled to severance pay if the employee or officer was dismissed 
from employment because of reductions in staff or temporary or 
permanent layoffs, or for other reasons primarily beyond the control of 
the employee or officer. This section l'ftttY does not ee eertstf ttee ~ 
affect the rights of employees or officers in salary or wage disputes which 
are the subject of out-of-court settlements. 

J.., A state agency may, within the limits of its legislative appropriations, 
provide fmancial incentives to encourage an employee to retire or resign 
if the resulting departure will increase agency efficiencies or reduce 
expenses. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 507 

SENATE BILL NO. 2032 
(Legislative Council) 

(Interim Budget Section) 
(Senators Tallackson, G. Nelson, Mathern) 
(Representatives Hausauer, Wald, Kaldor) 

State Government 

EMERGENCY COMMISSION POWERS AND DUTIES 

AN ACT to create and enact section 54-16-00.1 of the North Dakota Century Code, 
relating to definitions; and to amend and reenact sections 54-16-01, 54-16-02, 
54-16-03, 54-16-04, 54-16-04.1, 54-16-04.2, 54-16-05, 54-16-08, 54-16-09, 
54-16-10, 54-16-11, 54-16-11.1, and 54-16-12 of the North Dakota Century 
Code, relating to the powers and duties of the emergency commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Section 54-16-00.1 of the North Dakota Century Code ·is 
created and enacted as follows: 

54-16-00.1. Definitions. As used in this chapter, unless the context otherwise 
requires: 

.L "Emergency" means calamity or unforeseen happening subsequent to the 
time the appropriation was made and which was clearly not within the 
contemplation of the legislative assembly and the governor. 

b "State officer" means an elected or appointed officer, board, commission, 
director, or employee of the state having the authority to transfer or 
expend any money appropriated by the legislative assembly. 

241 SECTION 2. AMENDMENT. Section 54-16-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-01. Emergency commission - Members - Organization - Quorum -
Meetings - Duties. The emergency commission MteB ee!tMM consists of the 
governor, the commissioner of agriculture, and the secretary of state; ~ wheft 
t:fte mem8ersllip is- expan:8e8 tttt ftereift pre • itle8. \\'herte • er, ~ t:fte hietbtit!fft, 
ftft ttHeeatieft 6!' ttHeealie:rts 6tH ef If a request is to be considered for a transfer of 
spending authority from the state ee:rttift~efte) fttfte contingencies appropriation, a 
transfer of money or spending authority between funds 8ftt! or line items, or ftft 

approval to spend federal funds in excess of ten thousand dollars 18 te ee l'fttH!e te 
_,. iftslittilie:rt M eepMt:!fte:rtt ef ~e·1emme:rtt, the ehaifor:rtflft chairmen of the senate 
appreprialie:rts ee!ftl'ftittee 8ftt! the ehatrr:rtllft ef the and house of representatives 
appropriations ee!ftl'ftittee l'ftti8t ee committees are members of the commission. :J=he 
ll~Pe~ate tet8l ef trflflsfers ftoefft the stMe ee:rttift~e:rtey ftttote; withift the l:ifftit& ef 
le~islaliwe appreprialie:rts, etHt ~ H¥e htt:rteree thettsa:rte ~ e:rt1y te the 
~ that rettttests fer tra:rtsfers ftoefft the stMe ee:rtlift~efte) fttfte h8¥e beett 

241 Section 54-16-01 was also amended by section 1 of Senate Bill No. 2288, 
chapter 508. 
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eppreYee e,. ~ ~ ~ 6f ~ legisleli;e ee\ifleil. If the chairman of~ 
an appropriations committee MtetHtl tite ep ~ ceases to be a member of the 
legislative assembly, the vice chairman of that committee sfteH eeeeme e member ef 
succeeds to that position on the commission. A An appropriations committee vice 
chairman may ftl86 serve in the place of the appropriations committee chairman as 
a member of the commission at the request of the eeft"lftliftee chairman, if the 
eel'ft:lftiftee chairman is unable to attend a perliettler commission meeting. Two 
members of the commission constitute a quorum, except when the membership is 
expanded, in which case four members constitute a quorum. The governor l'ftt:tM ee 
is the chairman 6f ~ eerflfflissiert, and the secretary of state l'ftt:tM ee !! the 
secretary of the commission. The commission shall meet ttpett !!! the call of the 
chairman. lite eerflfflissiert sftftH euereise ~ ~ ttttt! perfarm ~ tittfte& 
impesee ttpett it e,. l-. 

SECTION 3. AMENDMENT. Section 54-16-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-02. Proceedings eMeretl itt reeertl lteelt - Grtlers not valid unless 
entered in minutes. The proceedings of the emergency commission l'ftt:tM ee etMere8 
ift e reeere beelt; er e Httttt:tte e-lt. Ne er6er 6f ~ eefttfftissiert ~ are not valid 
unless se entered in the commission's minutes. ---

SECTION 4. AMENDMENT. Section 54-16-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-03. Unlawful to expend more than appropriated - May secure ertler 
approval from commission for use of other funds - Deficit void. Ne ~ state officer; er 
~ eel'flfftissierters, eireeters, 6P ~ ~ ~ ~ eerttrM 6f' mftftegemertt 
6f ftft1 ~ i:ftslitttliert 6f ~Mate; er ftft1 sfltte f:1eti¥tt:y er enterprise, er ~ ~ 
respensieili:ey 6f eisettrsirtg er eupenei:rtg ftft1 l'fteftey eppreprietee e,. ~ state; may 
not expend, or agree or contract to expend i:ft eeflfteeliert therewitft, any amount in 
excess of the sum appropriated tfterefar for that expenditure, er tl8e and may not 
expend an amount appropriated for any specific purpose or fund or for any other 
purpose without ~HoM~ seettreti frMrt ~ emergene~ eeftlft'lissiert ftft er6er ~ 
l'ftfHie ttttt! etMere8 etttfterii!Utg st:teft ttSe 6f ~ ftttttl prior approval in the form of a 
transfer approval or expenditure authorization as provided in this chapter. The 
emergerte;, eel'ft:lftissien sftftH reeei¥e infarmeliert frMrt ~ office of management and 
budget shall provide information to the emergency commission with respect to all 
emergency requests. Any debt or deficit created sfteH ee aeseltttely by a state officer 
in violation of this section is void. The emergency commission may not approve an 
expenditure of institutional income, other than gifts or grants, in excess of the 
institutional income appropriated to the institution by the legislative assembly. 

242 SECTION 5. AMENDMENT. Section 54-16-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-04. May order transfer of moneys between funds - Line item transfers -
Order may draw from state treasury. Wherte•er it~ l'ftfHie te ~A state officer 
may present to the emergency commission e,. an itemized, verified petition 6f ftft1 
~ eernreissien, er effieer atttheri~ee te ~ ~ ~ ttttt! ttfter reeeh ing 

242 Section 54-16-04 was also amended by section 40 of Senate Bill No. 2070, 
chapter 54, and section 2 of Senate Bill No. 2288, chapter 508. 
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requesting approval of a transfer of spending authority from the state contingencies 
appropriation, a transfer of money or spending authority between funds or line 
items, or expenditure of federal funds. The emergency commission shall request and 
receive information from the director of the office of management and budget; 
regarding the petition. If the emergency commission fmds that an emergency exists, 
the emergency commission MteH MStHHe tftM fHt el'ftergerte' ~ fHt8 may order 
money or spending authority transferred from one fund or line item to another fund 
or line item belonging to or appropriated &em for the same institution or board or 
the same state enterprise, may order a transfer of spending authority from the state 
contingencies appropriation, may authorize expenditure of federal funds, or in an 
extremity may authorize money to be drawn from the state treasury to meet the 
emergency until Mieft tHtte M the legislative assembly can make an appropriation 
available tfterefer. :ffte terM • emergertey• i& HHHtetl ~ et!l:amities 61' ttnfereseert 
h&l'l'e!Hftgs stthseerttertt ~ the tHtte Mieft &J'J'Pel'riattert WM fftftde fHt8 whieft were 
ele8riy !tM w1thHt the eerttel'ftJ'l&ttert ef the legislatt;e assel'fthly fHt8 the ge;ePfter. 
Any transfer of spending authority from the state contingencies appropriation after 
the aggregate amount transferred from that appropriation during the biennium 
exceeds five hundred thousand dollars must be previously approved by the budget 
section of the legislative council. A transfer of moneys or spending authority may 
not be made which would eliminate or make impossible the accomplishment of a 
program or objective funded by the legislative assembly unless the transfer has been 
previously approved by the budget section of the legislative council. 

243 SECTION 6. AMENDMENT. Section 54-16-04.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-04.1. May authorize acceptance and disbursement of eeftttitt l'lt8ltey8 
federal funds. The emergency commission with the advice and counsel of the 
executive office of the budget may authorize the state treasurer to receive; het¥1 eert 
legislatt • e sessierts, any moneys f.et' rteW J'P6gFIH'ftS 61' eertttnttatteft ef ~ 
l'regral'fts not appropriated by the legislative assembly that which are made available 
by the ~ federal ge • ePftl'ftertt, 61' fHtY agency thereef; and which the legislative 
assembly has not indicated an intent to reject. The emergency commission may 
authorize pass-through federal funds from one state agency to another state agency. 
The emergency commission may authorize any state ttgertey; eeJ'Mtfftertt, bettrd; 61' 

iftsttttttiert officer to expend such moneys from the date such moneys become 
available until ~ f1toM June thirtieth following the next regular legislative sessiont 
J'Pe;ieee Mieft. The expenditures must be consistent with state law and with the 
terms of the grant; and J'P6 ..teee, fl:trther; tftM the program may not commit the 
legislative assembly for matching funds f.et' in the future hiennittl'fts unless the 
program has first been approved by the legislative assembly. Ne e~M"tffteftt; 
iftsttttttiert, 61' ~ A state officer may not expend funds received from the federal 
government which have not been specifically appropriated by the legislative assembly 
except as provided in this chapter. 

244 SECTION 7. AMENDMENT. Section 54-16-04.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

243 Section 54-16-04.1 was also amended by section 3 of Senate Bill No. 2288, 
chapter 508. 

244 Section 54-16-04.2 was also amended by section 4 of Senate Bill No. 2288, 
chapter 508, and section 11 of Senate Bill No. 2015, chapter 37. 
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54-16-04.2. Commission may authorize acceptance and expenditure of moneys 
heto .. een sessiens. The emergency commission, upon the advice of the office of 
management and budget and within the limits of legislative appropriation for 
approval under this section, may authorize ~ state 11~eneies, mstift:ttiens, eP 

lieJ!lMtiftent:s, ee~ een le~sl!ltive sessiens, officer to receive Mtti ~ moneys from 
gifts, grants, donations, or other sources, not otherwise appropriated by the 
legislative assembly, for new or existing programs if the legislative assembly has not 
indicated an intent to reject the moneys or the program. The emergency 
commission may authorize the state ~ mstift:ttien, eP lieJ!lMtiftent officer to 
expend money received under this section from the date the money becomes 
available until June thirtieth following the next regular legislative session. 

SECI'ION 8. AMENDMENT. Section 54-16-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-05. Penalty for expending more than appropriated. Any state effteiM; 
eP !fte!fteer M flfl1 8t8te eeer&; eP tlte ftett8 M flfl1 8t8te iftstift:ttien eP 8t8te 
lieJ!lMtfftent officer who violates flfl1 M tlte J!lP8 ;isiens M section 54-16-03 is guilty of 
a class B misdemeanor. 

SECI'ION 9. AMENDMENT. Section 54-16-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-08. State een~in&ene:y fttntl contingencies appropriation. ::fftere ffttt8t 
ee !ftttintftiftee ift tfte e4ftee M tfte 8t8te treMttrer tt HHte te ee ltftewl't ttS tfte 8t8te 
eerttin~ene:y fttfte; eensistift~ M 8tleft ~ ttS !fttt1 ee flJ!li'P8J!lrifltee therete e,a tlte 
le~sl11ti • e !lsse!Hel:y. The legislative assembly may appropriate moneys to the office 
of management and budget Mtttll J!lPeJ!lMe, Mtti tlte 8t8te ttt:ttitteP Mtttll ~ Wflf'l"Mt:s 
ttpett 8tleft Ht!te ttt tlte sit eetien M tlte e!fter~ene) eel'fl1'flissien for state contingencies 
as provided in this chapter. 

SECI'ION 10. AMENDMENT. Section 54-16-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-09. Warran~ 6ft een~in1ene:y fttntl- Re~tlliremen~s ltefere tlrewtt Transfer 
of spending authority from state contingencies appropriation. ::J:fte 8t8te If the 
emergency commission; befePe eireetift~ tlte e4ftee M !ftan8~e!ftent Mtti ~ te 
~ f1ft1 ¥1 Mrant:s ttpett tlte 8t8te eentift~eney fttfte; Mtttll reEft1it'e tlte lieJ!lf!t"".:t'fteftt 
eP iltstift:ttien fer whe8e befteftt 8tleft "'Mrant !& iMttee te ffie witft tlte eemmi:ssien 
Mtti witft t1te e4ftee M !ftll'ft!l~e!ftent Mtti ~ tt writ-teft Mtti itemiilee stflte!Hent M 
tlte !ftflterittl, serf'iees, J!ltlPJ!leses, eP 6tfter eensieer!ltiens fer wfttelot tlte ¥1ttrrll'ftt !& 
reqttiree Mtti tlte neeessit:y therefer orders a transfer of spending authority from the 
state contingencies appropriation, the amount ordered must be deducted from the 
state contingencies line item in the appropriation to the office of management and 
budget and added to the appropriate line item in the appropriation of the state 
officer who requested the transfer. The emergency commission shall certifY that the 
material, services, or purposes; eP 6tfter eensieer11tiens ~ ft8fftet! for which the 
authority was transferred are necessary and proper !ftflterittls te ee pttie ftoem 8tleft 
fttfte; expenditures and> if an appropriation for 8tleft that purpose was made by the 
legislative assembly> that the appropriation for 8tleft that purpose is insufficient. The 
office of management and budget and the emergency commission shall file 8tleft 
Stflte!ftertt ftftti the certificate as authority for ~ tfte ¥i Mrant ~ eireetee ~ 
transfer under this section. 

SECI'ION II. AMENDMENT. Section 54-16-10 of the North Dakota 
Century Code is amended and reenacted as follows: 
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54-16-10. Departmental emergency funds - Penalty. Ne ~ Moneys 
appropriated by the legislative assembly to be used for emergency purposes by any 
Mete ee,arb!tel'tt, state officer; e!ftt'le~ee, beft!'6; eel'ftfftissiel't, ~ 6!' il'tsttffitiel't, 
iftehseift! the Btt!tlt ef N6Ptft Oak:eMi, rHHl Mtd elewater asseeiatiel't, fHoe Mtd terl'taee, 
Mtd ee!teift! eet'art!fte!tts, Mtd the "erlters ee!ftt'e!tsatie!t ~ may not be 
expended until such moneys 96 arst'ret'riatee, 6!' 96 Httteh tftereef as may be 
necessary fer 9tteft llt't'rersriatiel't, have been transferred to the subdivision of the 
regular appropriation in which the emergency exists. Ne stteft a transfer of 
emergency funds; fl:eremeefare referred ~ may not be made until an itemized, 
verified petition; ~ fertft the fttet!t e,. ¥irate ef wftieft 9tteft establishing that an 
emergency exists and the necessity for 9tteft eJtt'el'teittire the transfer has been 
presented to the Mete emergency commission; by the eet'arH!tertt, state officer; 
beft!'6; eemmissiert, ~ 6!' irtstiffitiert desiring 9tteft the transfer, and has been 
approved in writing by a majority of 9tteft the commission. Any person who violates 
the prer,isierts ef this section is guilty of a class A misdemeanor. 

SECTION 12. AMENDMENT. Section 54-16-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-11. 9ttty 6f erner,ene' eernrnissien Departmental emergency fund 
consideration. The Mete emergency commission, t:tpert as soon as possible after 
presentation of the verified petition prelieee fer ift under section 54-16-10, M seett 
tltereaRer M rsessiele, shall meet and determine the question of the existence of the 
emergency and the necessity for the transfer of 9tteft emergency funds, and shall 
promptly approve or reject stteft arsrslieatierts the petition. 

SECTION 13. AMENDMENT. Section 54-16-11.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-ll.l. Emergency commission may increase revenues and appropriation 
authority for intergovernmental service fund agencies. Upon presentation of the 
verified petition rsrewieee fer il't under section 54-16-10, the emergency commission 
shall meet to determine if additional demand from state agencies requires an 
increase in appropriation authority and revenue receipts for il'tter!e • emmertMll 
9e!'¥!ee ft!erteies. 8tseft ft!erteies Me lifttttee te the information services division, 
central duplicating, surplus property, roughrider industries division of the department 
of corrections and rehabilitation, Mtd or central microftlm. 

SECTION 14. AMENDMENT. Section 54-16-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-12. GrttMs M lteertl Board of higher education land acquisition 
approval. Wfl:erte • er ~ i!t fttfttie te ftPt'eM' te the satisfaetiert ef the Mete e!ftergerte' 
eemmissieft t:tpeft arsrslieatiert e,. the eeere ef ~ eetteatieft tftat reM rsrerserey i!t 
awailaele il't eiMe rsreltimiey te Mte ef the Mete il'tstiffitierts ef ~ eetteatiert, the 
The emergency commission may approve the acquisition of 9tteft property near one 
of the state institutions of higher education, and if requested and found necessary 
may make funds available from the state eerttirtgerte~ fttttti contingencies 
appropriation to the board of higher education for the purpose of acquiring 9tteft the 
property if the falle¥oing MtttH ftPt'eM' emergency commission fmds that: 

l. The property is needed for expansion in the foreseeable future; 

2. The property in all probability will not again be offered for sale at a 
similar price in the foreseeable future; and 
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3. The legislative assembly has not previously rejected a similar request, 
and the time during which 8tteft the purchase must be consummated 
does not permit the obtaining ef a legislative appropriation. 

:ffle l'Pelisiens ef ~ ~ ~ the grBnt:iftg ef ft:tttM ttft6eto ~ seeb6ft 
¥therever eensistent wttit ~ seetieft; 8tH tt aeterftlittatien ef Determination that an 
~ emergency sftftH exists is not ee a condition precedent to the approval of 
8tteft !! purchase or the lll'l're • Ill ef a grant of funds from the eent:iftgene' A:ttte fe!' 
the l'ttrehase ef 8tteft re8l l''el'er~ e!teept ftS t& l're ··iaea itt state contingencies 
appropriation under this section. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 508 

SENATE BILL NO. 2288 
(Senators Streibel, G. Nelson, Wogsland) 

(Representatives Dalrymple, Dorso, Kaldor) 

State Government 

EMERGENCY COMMISSION MEMBERSHIP AND 
AUTHORITY 

AN ACT to amend and reenact sections .54-16-01, 54-16-04, 54-16-04.1, and 
54-16-04.2 of the North Dakota Century Code, relating to emergency 
commission membership and authority to authorize line item transfers and 
expenditures of gifts, grants, and federal funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

245 SECTION I. AMENDMENT. Section 54-16-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-01. Emergency commission - Members - Organization - Quorum -
Meetings - Bttties. The emergency commission Mtea eeMiM consists of the 
governor, the e6mmissi6rter 6f a~etdatre chairman of the legislative council, ftftti 
the secretary of state, ~ wheft ~ memeership ~ euparteee ae ftetoeift pr6 ;ieee. 
1.Vherte'ler, ~ ~ eie:rt.'lit:tm, 8ft aH6eat!6rt 6!' aH6eftb6rts 6tH 6f ~ Mete 
e68fHt~efte, ft:ltte; 8 tfttMfe!' 6f fft6fte1 eetweeft fttttes ftftti l:ifte itefM; 6!' 8ft ftJ'J'P6 I M 
te ~ fetierftl ftttttis itt ~ 6f teft ~6t:IS88e ~ ~ te ee f'ftfttie te ftft1 
iftst!atb6ft 6!' eepartm:ertt 6f ~6 • errtrnertt, and the ehai!'l'ftart chairmen of the senate 
appr6priat!6rts e6mmittee ftftti ~ ehf1if'rHart 6f ~ and house of representatives 
appropriations e61'flfftittee l'ftttM ee memeers 6f ~ ee:I'Hfttissi6rt committees. :ffte 
a~e~ate tetal 6f trartsfers fto6ftt ~ Mete eerttin~erte' ft:ttte; wfl:hift ~ ltmtt!t 6f 
le~slat!i'e appr6priat!6rts, eMt ~ H¥e ht:trteree ~6t:tsarte ~ ~ te ~ 
eMeftt thet rettt:tests f6f' trartsfers fto6ftt ~ Mete e6rtt!rt~ertey ftHtd he¥e Melt 
appre..ee e,. ~ ~ seeti6ft 6f ~ le~slat!;e e6t:trteil. If the chairman of eitheP 
an appropriations committee sftettie me 6!' ~ ceases to be a member of the 
legislative assembly, the vice chairman of that committee Mtea eeeeme tt memeer 6f 
succeeds to that position on the commission. A: An appropriations committee vice 
chairman may m- serve in the place of the appropriations committee chairman as a 
member of the commission at the request of the appropriate appropriations 
committee chairman, if the appropriations committee chairman is unable to attend a 
pttrt!et:tlar commission meeting. ~ Four members of the commission e6rtst!atte tt 
f!t16rt:tm, ~ wheft ~ memeership ~ eupttrteee, itt wfl!eft eaee fet:tr memeers 
constitute a quorum. The governor l'ftttM ee is the chairman 6f ~ e61'ftl'ftissi6rt, and 
the secretary of state l'ftttM ee !.§. the secretary of the commission. The commission 
shall meet t:lp6ft !!! the call of the chairman. :ffte e6mmissi6ft Mtea eJ£ereise ~ 
pewet"!t ftftti perferm ~ tit:ttie& imp6see tip6ft it e,. lew. 

245 Section 54-16-01 was also amended by section 2 of Senate Bill No. 2032, 
chapter 507. 
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246 SECTION 2. AMENDMENT. Section 54-16-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-04. May order transfer of moneys between funds- Line item transfers -
Order may draw from state treasury. Whefte;er i:f ~ ffttttie ~~A state officer 
may present to the emergency commission e,> an itemized, verified petition ef ftft1 
bettre; ee!ftfftissieft, er eftieer atttherii!eli ~ ~ ~ ft:tftM; 8fW! efteto reeeitift~ 
requesting approval of a transfer of spending authority from the state contingencies 
appropriation, a transfer of money or spending authority between funds or line 
items, or expenditure of federal funds. The emergency commission shall request and 
receive information from the director of the office of management and budgeh 
regarding the petition. If the emergency commission fmds that an emergency exists, 
the emergency commission MtftH tw.ttHfte thet ftft emergeftey ~ 8fW! may order 
money or spending authority transferred from one fund or line item to another fund 
or line item belonging to or appropriated freftt for the same institution or board or 
the same state enterprise, may order a transfer of spending authority from the state 
contingencies appropriation, may authorize expenditure of federal funds, or in an 
extremity may authorize money to be drawn from the state treasury to meet the 
emergency until !tteft tiftte M the legislative assembly can make an appropriation 
available ~erefer. =Rte ~ • emergene' • ~ !Hftite8 te ealamities er ttnfereseeft 
fl.appeniftgs sttesetttteftt ~ tfte tiftte !tteft apprepriatieft WM ffttttie 8fW! whieft were 
elearly- ftet witftift tfte eefttemplatieft ef tfte legislati, e assemely 8fW! tfte ge 'erfter. 
The following transfers may not be authorized by the emergency commission 
without approval by the budget section of the legislative council. 

l. A transfer of spending authority from the state contingencies 
appropriation after the aggregate amount transferred from that 
appropriation during the biennium exceeds five hundred thousand 
dollars. 

b A transfer of moneys or spending authority which would eliminate or 
make impossible the accomplishment of a program or objective funded 
by the legislative assembly. 

~ A transfer exceeding ftfty thousand dollars from one fund or line item to 
another fund or line item, unless the transfer is necessary to comply with 
a court order or to avoid: 

~ An imminent threat to the safety of people or property due to a 
natural disaster or war crisis; or 

h: An imminent financial loss to the state. 

247 SECTION 3. AMENDMENT. Section 54-16-04.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-04.1. May authorize acceptance and disbursement of eerteitt ~ 
federal funds. The emergency commission with the advice and counsel of the 

246 Section 54-16-04 was also amended by section 5 of Senate Bill No. 2032, 
chapter 507, and section 40 of Senate Bill No. 2070, chapter 54. 

247 Section 54-16-04.1 was also amended by section 6 of Senate Bill No. 2032, 
chapter 507. 
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executive office of the budget may authorize the state treasurer to receive; ee~ eert 
legisl~:tli • e sessierts, any moneys fef' rteW :l'f'6!;f'ftf'HS 6!' eertlirtttftliert ef ~ 
:l'f'6gr"8Hts not appropriated by the legislative assembly ~ which are made available 
by tfte ~ federal ge·tef'flffteft~, 6!' ftft1 agency ~ and which the legislative 
assembly has not indicated an intent to reject. The emergency commission may 
authorize pass-through federal funds from one state agency to another state agency. 
The emergency commission, with approval of the budget section of the legislative 
council, may authorize any state ~ eel'ftf't:ffl:ert~. heftre; 6!' irtstHttliert officer to 
expend stleft federal moneys from the date such moneys become available until ~ 
firM June thirtieth following the next regular legislative sessiont l're•ieee stleft. The 
expenditures must be consistent with state law and with the terms of the grant; and 
:l'f'81ifieel, ~ ~ the program may nof commit the legislative assembly for 
matching funds fef' in the future eiertnttlf'HS unless the program has ftrst been 
approved by the legislative assembly. ~ fie:PRrt:rHert~, ituli~liert, 6!' ~A state 
officer may not expend funds received from the federal government which have not 
been specifically appropriated by the legislative assembly except as provided in this 
chapter. A state officer shall submit an expenditure plan with a request for approval 
under this section of expenditure of federal funds combined with or as part of a 
block grant for a new or existing program. 

248 SECTION 4. AMENDMENT. Section 54-16-04.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-16-04.2. Commission may authorize acceptance and expenditure of moneys 
het~•een sessiens. The emergency commission, upon the advice of the office of 
management and budget, with approval of the budget section of the legislative 
council, and within the limits of legislative appropriation for approval under this 
section, may authorize !! state Rgerteies, irtsliffilierts, 6!' eel'ftf't:fflert~, ee~eert 
legislftti'le sessierts, officer to receive fH'tfi tteeept moneys from gifts, grants, 
donations, or other sources, not otherwise appropriated by the legislative assembly, 
for new or existing programs if the legislative assembly has not indicated an intent to 
reject the moneys or the program. The emergency commission may authorize the 
state ~ iftsliffitiert, 6!' e~ftrtmertt officer to expend money received under this 
section from the date the money becomes available until June thirtieth following the 
next regular legislative session. 

Approved April 11, 1995 
Filed April 12, 1995 

248 Section 54-16-04.2 was also amended by section 7 of Senate Bill No. 2032, 
chapter 507, and section 11 of Senate Bill No. 2015, chapter 37. 
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CHAPTER 509 

HOUSE BILL NO. 1078 
(Political Subdivisions Committee) 

(At the request of the State Housing Finance Agency) 

HOUSING FINANCE AGENCY PROGRAM AND BONDS 

AN ACT to create and enact a new subsection to section 54-17-07.2 and a new 
section to chapter 54-17 of the North Dakota Century Code, relating to 
housing fmance program defmitions and pledges; to amend and reenact 
subsection 1 of section 54-17-07.3 and section 54-17-07.4, relating to home 
mortgage fmance programs and housing revenue bonds; and to provide for 
retroactive application. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 54-17-07.2 of the 1993 
Supplement to the North Dakota Century Code is created and enacted as follows: 

*Single family residential dwelling unit* means any residential real 
property that: 

1!:. Is designed for occupancy by one to four individual households; 

b. Is an individual condominium or equity cooperative unit; or 

.£:. Is an individual nonrental dwelling unit the ownership of which 
includes rights of facilities in common. 

SECTION 2. AMENDMENT. Subsection 1 of section 54-17-07.3 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Home mortgage fmance program. A program or programs to provide 
financing or refinancing of loans made by lenders to persons or families 
of low and moderate income for the purchase or substantial 
rehabilitation of owner occupied, single family residential dwelling units, 
which includes mobile homes and manufactured housing. 

SECTION 3. AMENDMENT. Section 54-17-07.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-17-07.4. Housing revenue bonds. In order to fund its housing fmance 
programs, the industrial commission is authorized to issue and refund revenue bonds 
or evidences of debt and indebtedness of the state. The principal of and interest on 
such bonds are payable only from revenues generated under the applicable housing 
fmance programs. The bonds may not constitute a debt of the state of North 
Dakota and must contain a statement to that effect on their face. The bonds may be 
sold at public or private sale, must mature not more than filly years from their date 
or dates, and must contain such terms and provisions as the commission shall 
determine. The commission may capitalize from bond proceeds all expenses 
incidental to the issuance of the bonds or to the applicable housing fmance program, 
including, without limitation, any reserves for the payment of the bonds. AH re•ernse 
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~ ~ e,> t:he eermnissiert t6 ftttte ft hettsirt~ 4HtMtee J'Pe~al'ft 1'ftt:IM be !leet:IPetl 
se.,aratel) tfoMft re .. ·erttte ~ ~ ~ ftttte ~ et:het' hettsitt~ 4HtMtee J'P6~81'ft9. 

SECTION 4. A new section to chapter 54-17 of the North Dakota Century 
Code is created and enacted as follows: 

Pledges. Any pledge made by the industrial commission acting in its capacity 
as the state housing finance agency is valid and binding from the time the pledge is 
made. The money and property pledged and received by the industrial commission 
acting in its capacity as the state housing finance agency, except for general agency 
money or property, is immediately subject to the lien of the pledge without any 
physical delivery thereof or further act, and the lien of any pledge is valid and 
binding as against all parties having claims of any kind in tort, contract, or otherwise 
against the industrial commission acting in its capacity as the state housing fmance 
agency, irrespective of whether the parties have notice thereof. Neither the 
resolution nor any other instrument by which a pledge is created is required to be 
recorded to constitute constructive notice of the existence of the pledge. 

SECTION S. RETROACTIVE APPLICATION. Section 4 of this Act 
applies retroactively to all pledges made by the industrial commission acting in its 
capacity as the state housing finance agency. 

Approved March 6, 1995 
Filed March 7, 1995 
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CHAPTER 510 

SENATE BILL NO. 2165 
(Natural Resources Committee) 

(At the request of the North Dakota Geological Survey) 

GLOBAL POSITIONING SYSTEM 

1483 

AN ACT to create and enact a new subsection to section 54-17.4-02 and a new 
section to chapter 54-17.4 of the North Dakota Century Code, relating to the 
responsibilities of the state geologist and collection of fees from operation of 
the global positioning system; and to provide a continuing appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 54-17.4-02 of the North Dakota 
Century Code is created and enacted as follows: 

Cooperate with other agencies in maintaining a global positioning system 
community-base station and make data gathered by the station available 
to the public. 

SECTION 2. A new section to chapter 54-17.4 of the North Dakota 
Century Code is created and enacted as follows: 

State geologist - Collection of global positioning system data - Fee. All 
moneys collected for the sale of global positioning system community-base station 
data must be deposited in the global positioning system community-base station 
fund. This fund must be maintained as a revolving fund and all moneys transferred 
into the fund are hereby appropriated and must be used and disbursed solely for the 
purpose of paying the state geologist's cost of collecting and distributing the data. 
This fund is not subject to section 54-44.1-11. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 511 

SENATE BILL NO. 2137 
(Senator Holmberg) 

State Government 

(At the request of the Department of Transportation) 

STATE MILL LAND TRANSFER 

AN ACf to authorize the North Dakota mill and elevator association to convey 
certain state-owned land to the department of transportation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Conveyance of land by the North Dakota mill and elevator 
association to the department of transportation authorized. 

1. The North Dakota mill and elevator association may convey to the 
department of transportation land owned by the state under the 
jurisdiction of the North Dakota mill and elevator association and 
described as follows: 

All that part of the north half of the southwest quarter of section 
thirty-three, township one hundred fifty-two north, of range ftfty 
west in Grand Forks County, North Dakota, described as follows: 

Lot two, block one, State Mill Second Addition to the city of Grand 
Forks, North Dakota. 

2. The department of transportation shall purchase the North Dakota mill 
and elevator land at appraised value. 

3. The conveyance authorized by this Act is not subject to sections 
54-01-05.2 and 54-01-05.5. 

4. The attorney general shall review and approve as to form and legality all 
legal documents, papers, and instruments required for the conveyance 
authorized by this Act. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 512 

HOUSE BILL NO. 1423 
(Representatives Grosz, Belter, Poolman) 

(Senators Freborg, Grindberg) 

1485 

APPOINTMENT OF CERTAIN EXECUTIVE BRANCH 
OFFICERS 

AN ACT to amend and reenact sections 54-23.3-03, 54-44.1-02, 54-44.2-01, 
54-44.3-11, and 54-44.5-02 of the North Dakota Century Code, relating to 
the appointment of the director of the department of corrections and 
rehabilitation, the executive budget analyst, the director of the information 
services division, the director of the central personnel division, and the 
director of the office of intergovernmental assistance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-23.3-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-23.3-03. Director - Appointment - Qualifications - Compensation. The 
chief administrative officer of the department is the director of the department of 
corrections and rehabilitation, who must be appointed by the governor. The 
position of director is not a classified position and the director shall serve at the 
pleasure of the governor. The person appointed as director must hold at least a 
bachelor's degree from an accredited college or university and must have held a 
management position in correctional or related work for at least five years. The 
governor shall set the salary of the director will be 9et e,< ~ ge • errter within the 
limits of legislative appropriations ttrttl 'l't'flftttt ~ ~ l'flft!t' ef ~ el8ssiitee 
pesil:iert a! esHteHs:hee e,< ~ eefflr8l persertrtel ei iisiert fer ~ pesil:iert. 

SECTION 2. AMENDMENT. Section 54-44.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.1-02. Office of the budget - Director - Employees -Powers. The office 
of the budget is hereby established in the office of management and budget, for the 
purpose of promoting economy and efficiency in the fiscal management of the state 
government. The director of the office of management and budget is ex officio 
director of the budget. 

The director of the budget shall appoint a budget analyst who sftaH must 
hold a baccalaureate degree from a recognized institution of higher learning and 
~ the appointment must be based upon the qualifications of eligible persons; 
~ referertee te p8rl:isftft ~ ~ eertsieer8l:iert l'ftttM be gi¥ett te ~ 
w:he :hel8 8 ~ itt law; peHl:ielli seiertee; et:tsiftess 8eministr8l:iert, M 8 
eem8inat:iert t:ftereef f!tftti w:he ttre e*perieftee8 ift ge • erflffterusl preeesses. The 
position of budget analyst is not a classified position and the budget analyst shall 
serve at the pleasure of the director of the budget. The budget director shall employ 
such other professional, technical, and clerical personnel as :he l"ft81 tleerrt the 
director deems necessary to carry out the duties prescribed in this chapter and shall 
fix the salary of all employees within the office of the budget ttrttl within the limits of 
the legislative appropriations. All personnel within the office of the budget must be 
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allowed their actual and necessary travel expenses at the same rate as for other 
employees of the state. 

SECTION 3. AMENDMENT. Section 54-44.2-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.2-01. Information services division- Creation. The information services 
division is established in the office of management and budget. The director of the 
office of management and budget shall appoint a director of the information services 
division. The director of the information services division shall supervise and 
regulate electronic data processing activities of all executive branch state agencies, 
institutions, departments, and boards, except the job service North Dakota and the 
office of the adjutant general. The division shall establish an electronic data 
processing center which must, unless excepted by the director, be used by all 
executive branch state agencies, departments, and institutions except the institutions 
under the control of the board of higher education, the job service North Dakota, 
and the office of the adjutant general. The division shall provide data processing 
services to the legislative and judicial branches of government. If the division is 
unable to fulfill a request for service from the legislative or judicial branch of 
government, the service may be procured by the legislative or judicial branch within 
the limits of legislative appropriations. 

The director of the information services division must be appointed upon the 
basis of education, experience, and other qualifications in data processing and 
administration;~ referertee ~ partisllft ~ ftftd. The position of director 
is not a classified position and the director must serve at the pleasure of the director 
of the office of management and budget. The director of the information services 
division shall employ such other professional, technical, and clerical personnel as the 
director determines to be necessary to carry out the duties prescribed in this chapter 
and shall, within the limits of the legislative appropriation, flx the salaries of all 
employees within the division. All personnel within the division must be allowed 
their actual and necessary travel expenses at the same rate as for other employees of 
the state. 

SECTION 4. AMENDMENT. Section 54-44.3-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.3-11. Central personnel division - Director - Appointment - Removal. 
There is ~ created a central personnel division within the office of management 
and budget under the supervision and control of a director who is responsible for the 
performance and exercise of the duties, functions, and powers imposed upon the 
division. 

1. The director must be experienced in the field of personnel administration 
and shall hold considerable knowledge of merit principles, goals, and 
their methods of operation. 

2. The director of the office of management and budget shall appoint the 
director ftoefft f.ttfteft! ~ eertiliefi e,. !:he 8eftre M ~ fero 
appeittt:rrtertt itt aeeerfillftee wttft rtHe!t wftieft !:he 8eftre MtttH fftftite; 
prel'fttsl~ate, ftftd ftoefft ti1'fte ~ ti1'fte fltftefttb :ffte per!l6ft appeintefi ,_,. 
flete rte etftet' ~ effiee et' el'ftple~ l'ftertt. 

~ The position of director is not a classified position and the director shall 
serve at the pleasure of the director of the office of management and 
budget l'ftft1 l'effte\Je !:he fiireeter fero efttt!le; bttt befer.e ~ 8tteft eetieft; 
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~ 8i:ree~er ef ~ efHee ef mllftagemertt ftfttl btt8get MteH firM gt¥e t:e ~ 
ei:reeter ft s~temertt itt wrttirt:g ef ~ tfttertti8ft t:e efteet ~ eireeter's 
reme • 11:1 ftfttl ~ reMMt tfterefar. Net Htter ~ ~ Hft:ft tift1 ftfter 
reeeipt ef Mteh s~temertt itt Wf'itirtt. ~ eireeter l'ftft1 ~ itt wrttirt:g t:e 
~ beftre fer ft hearirtg. Net Htter ~ ~ teftth 8ft1 ftfter ~ hearirtg, 
~ beftre MteH rerteer it& 8eeist8ft 6ft ~ reme. 11:1 ef ~ ei:ree~er, wftieft 
i& Hrt:M. 

SECTION 5. AMENDMENT. Section 54-44.5-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.5-02. Office of intergovernmental assistance - Creation. The office of 
intergovernmental assistance is ~ established in the office of management and 
budget; fer ~ l'l:tPpese ef l're • ieiftg to provide technical assistance to local 
governments, state agencies, and the executive branch in the area of community and 
rural planning and development, policy research and development, and grant 
program implementation. The director of the office of management and budget shall 
appoint a director of the office-: Hte ei:ree~er fttttM ee 8l'l'8tftte8 upon the basis of 
education and experience; ftfttl. The position of director is not a classified position 
and the director shall serve at the pleasure of the director of the office of 
management and budget. The director of the office may employ such other 
professional, technical, and clerical persons as may be necessary and may fix their 
compensation within the limits of legislative appropriation. All personnel within the 
office must be allowed their actual and necessary travel expenses at the same rate as 
for other employees of the state. 

Approved Aprilll, 1995 
Filed April 12, 199 5 
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CHAPTER 513 

HOUSE BILL NO. 1109 
(Representative Wentz) 

(Senator Nalewaja) 

State Government 

(At the request of the Department of Corrections and 
Rehabilitation) 

CRIME VICTIMS COMPENSATION NAME CHANGE 

AN ACf to change crime victims reparations to crime victims compensation; and to 
amend and reenact section 54-23.4-05 of the North Dakota Century Code, 
relating to the restitution and gift fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 54-23.4-05 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-23.4-05. Gifts Restitution funds, gifts, grants, and bequests - Gift 
Restitution and gift fund. The division may accept on behalf of the state all 
restitution funds, gifts, grants, or bequests of property tendered to the state for any 
purpose pertaining to the activities of the division in implementing this chapter. The 
crime victims restitution and gift fund is established as a special fund in the state 
treasury. All restitution funds, gifts, grants, and bequests of property or money, and 
any interest occurring thereon, must be placed in the crime victims restitution and 
gift fund. Subject to legislative appropriation, the fund may be used and disbursed 
by the division in accordance with the terms of the payment or donation or, if there 
are no terms, for costs and expenses incurred by the division in the implementation 
of this chapter. 

SECTION 2. STATUTORY REFERENCES RELATING TO CRIME 
VICTIMS REPARATIONS. The legislative council may insert appropriate 
references in chapter 54-23.4 to change the phrase "crime victims reparations" to 
"crime victims compensation". References inserted may be adjusted to suit the 
context and grammar of the sections and must be inserted so as to harmonize 
existing law with regard to changing crime victims reparations to crime victims 
compensation. 

SECTION 3. MEASURES ENACTED BY THE FIFTY-FOURTH 
LEGISLATIVE ASSEMBLY RELATING TO CRIME VICTIMS 
COMPENSATION. The legislative council may insert appropriate references in 
any measure enacted by the ftfty-fourth legislative assembly which refers to the 
phrase "crime victims reparations" consistent with usages contained in this Act. 
References inserted may be adjusted to suit context and grammar of the sections and 
must be inserted so as to harmonize the legislative measure with regard to the name 
change provided by this Act. 

Approved March 7, 1995 
Filed March 8, 1995 
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CHAPTER 514 

SENATE BILL NO. 2199 
(Finance and Taxation Committee) 

(At the request of the State Treasurer) 

STATE TREASURER'S UNPAID CHECKS 

1489 

AN ACT to amend and reenact section 54-27-15.1 of the North Dakota Century 
Code, relating to unpaid state treasurer's checks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-27-15.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-27-15.1. State treasurer's checks, warrants, and warrant-checks -
Cancellation - Deposit to common schools trust fund - Subsequent payment -
Continuing appropriation. The state treasurer, at the beginning of each fiscal year, 
shall prepare a list of the checks, warrants, and warrant-checks drawn on various 
depositories which are more than three years old which remain outstanding and 
unpaid and shall show the number, date, payee (with address of payee if available), 
amount, bftftlt ett wftieft ~ and fund (if available) against which said instrument 
was drawn. A copy of such list must then be used as an authority for writing a 
receipt of the total of such check or checks and shall credit such amount to the 
common schools trust fund pursuant to chapter 47-30.1. One copy of such receipt 
with list of instruments affected must be provided to the administrator of unclaimed 
properties. In the event such check, warrant, or warrant-check is at any subsequent 
time presented for payment, or a claim is made by any person for the amount of any 
such instrument, further proceedings must be conducted in accordance with chapter 
47-30.1. These expenditures are hereby subject to a standing and continuing 
appropriation. 

Approved March 2, 1995 
Filed March 3, 1995 
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CHAPTER 515 

HOUSE BILL NO. 1054 
(Legislative Council) 

State Government 

(Interim Legislative Audit and Fiscal Review Committee) 
(Representatives Dorso, Wald) 

LEASE DOCUMENTATION BY STATE AGENCIES 

AN ACT to require every state agency and institution to prepare a written analysis 
documenting the decision to acquire the use of any asset as the result of a 
lease; and to create and enact a new subsection to section 54-44.1-06 of the 
North Dakota Century Code, relating to the contents of budget data prepared 
by the director of the budget. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Documentation of asset acquisitions. Any state agency or 
institution that acquires the use of an asset as the result of a lease arrangement shall 
prepare a written analysis documenting the decision to acquire the use of the asset. 
The agency or institution shall make the analysis available to the auditor for review 
during the audit for the fiscal period during which the decision was made. 

SECTION 2. A new subsection to section 54-44.1-06 of the North Dakota 
Century Code is created and enacted as follows: 

A list of every individual leased asset, excluding real estate, with a value 
of at least fifty thousand dollars and every group of leased assets 
comprising a single system with a combined value of at least fifty 
thousand dollars acquired through a capital or operating lease 
arrangement by a state agency or institution. The list must include 
leased assets acquired in the current biennium and anticipated leased 
assets in the next biennium. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 516 

SENATE BILL NO. 2139 
(Senator Wanzek) 

(At the request of the Governor) 

1491 

GORDON AAMOTH INDIAN DEVELOPMENT FUND 
ELIMINATED 

AN ACT to repeal chapter 54-34.2 of the North Dakota Century Code, relating to 
the Gordon Aamoth Indian development fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. REPEAL. Chapter 54-34.2 of the North Dakota Century 
Code is repealed. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 517 

HOUSE BILL NO. 1023 
(Legislative Council) 

State Government 

(Interim Administrative Rules Committee) 
(Representatives Freier, Gorman, Wilkie, Kretschmar) 

(Senators Tennefos, Nalewaja) 

ADMINISTRATIVE RULES COMMITTEE DUTIES 

AN ACT to amend and reenact section 54-35-02.6 of the North Dakota Century 
Code, relating to the duties of the administrative rules committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-35-02.6 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-35-02.6. Rules referred te illterillt reviewed by committee on 
administrative rules - Committee responsibility. The el.otaimtll'ft 6f f:fte le~slat:h•e 
eetlfteH l'ftft1 ~ prepeseti ftfHi ~ ~ ftfHi re~lat:i:erts 6f atimi:ni:st:rat:i:;e 
a~ertei:es, M tieHrteti e,. seet:i:ett 28 32 81, committee on administrative rules shall 
review administrative rules adopted under chapter 28-32. The committee shall 
consider oral and written eemplai:ftt:s comments received concerning 8tteft 
administrative rules te f:fte eefft!ftit:t:ee. The committee shall study and review 
assi:~eti administrative rules and related statutes to determine whether: 

1. Administrative agencies are properly implementing legislative purpose 
and intent. 

2. There Me eetH't: er ~ expressi:erts 6f ~ dissatisfaction with 8t:ftt:e 
~ er wi:t:ft administrative rules 6f atift'li:tti:st:rat:i:' e a~et'tei:es 
premttl~at:eti pttrstt8ftt: t:fterete or with statutes relating to administrative 
rules. 

3. =Rte eetH't: epi:ni:erts er ~ i:fttii:eate There are unclear or ambiguous 
statutes relating to administrative rules. 

The committee may make rule change recommendations to the adopting agency and 
may make recommendations to the legislative council for the amendment or repeal 
of ertaeli:n~ le~slat:i:ert ~ M attfheri:t:y fer statutes relating to administrative 
rules. The committee's failure to review proposed rules prior to publication in the 
North Dakota Administrative Code does not prevent rules from taking effect. 
Except for objections pursuant to section 28-32-03.3, the recommendations or 
opinions of the committee do not affect the legality of any rule as determined by the 
attorney general. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 518 

SENATE BILL NO. 2260 
(Senators Mathern, G. Nelson, Mushik) 
(Representatives Rydell, Kelsch, Oban) 

LEGISLATIVE ETHICS COMMITTEE 

1493 

AN ACT to create and enact a new section to chapter 54-35 of the North Dakota 
Century Code, relating to the establishment of a legislative ethics committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 54-35 of the North Dakota Century 
Code is created and enacted as follows: 

Legislative ethics committee. The legislative council, during each biennium, 
shall appoint an ethics committee to consider or prepare a legislative code of ethics. 
The committee may recommend legislation relating to legislative ethics. The 
committee shall operate according to the laws and procedures governing the 
operation of other legislative council interim committees. 

Approved March 7, 1995 
Filed March 7, 199 5 
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CHAPTER 519 

SENATE BILL NO. 2395 
(Senators W. Stenehjem, G. Nelson, Nething) 

(Representatives Dorso, Kretschmar) 

State Government 

LEGISLATIVE BRANCH LEGAL COUNSEL 

AN ACT to create and enact a new section to chapter 54-35 of the North Dakota 
Century Code, relating to authority of 'the legislative council to appoint or 
retain legal counsel to protect the interests of the legislative branch in actions 
and proceedings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

249 SECTION l. A new section to chapter 54-35 of the North Dakota Century 
Code is created and enacted as follows: 

Retention of legal counsel. When the legislative assembly is in session, either 
house by resolution may authorize, or both houses by concurrent resolution may 
direct, the legislative council to appoint or retain legal counsel to appear in, 
commence, prosecute, defend, or intervene in any action, suit, matter, cause, or 
proceeding in any court or agency when deemed necessary or advisable to protect 
the official interests of the legislative branch. When the legislative assembly is not in 
session, the legislative council, by a two-thirds vote, may appoint or retain legal 
counsel to appear in, commence, prosecute, defend, or intervene in any action, suit, 
matter, cause, or proceeding in any court or agency when deemed necessary or 
advisable to protect the official interests of the legislative branch. Section 54-12-08 
does not apply to a person appointed or retained under this section. 

Approved March 27,1995 
Filed March 28, 1995 

249 Section 1 of this Act was also amended by section 3 of House Bill No. 1001, 
chapter 1. 
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CHAPTER 520 

SENATE BILL NO. 2304 
(Senators Yockim, Kelsh, Krauter, Lafountain, O'Connell, Tomac) 

1495 

LEGISLATOR TELEPHONE RECORDS ACCESS STUDY 

AN ACT to provide for a legislative council study of access to certain 
telecommunications records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. LEGISLATIVE COUNCIL STUDY OF ACCESS TO 
TELECOMMUNICATIONS RECORDS. The legislative council shall direct the 
legislative ethics committee to study during the 1995-96 interim access to 
telecommunications records of legislators and other public officials. The study must 
include consideration of the protection of constituent identities in sensitive 
communications and the public's right to have access to information concerning the 
activities of elected officials. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 521 

SENATE BILL NO. 2180 
(Appropriations Committee) 

(At the request of the Office of Management and Budget) 

STUDENT LOAN DEFAULT REIMBURSEMENT 

AN ACf to create and enact a new section to chapter 54-44 of the North Dakota 
Century Code, relating to authority of the office of management and budget 
to seek reimbursement for assessments by the United States department of 
education for default costs on student loans from institutions of higher 
education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-44 of the North Dakota Century 
Code is created and enacted as follows: 

costs. 
Reimbursement from institutions of higher education for state's share of default 

1. If the state is required to pay a fee to the United States secretary of 
education to offset the secretary's default costs relating to an institution 
of higher education located in North Dakota with a cohort default rate 
exceeding twenty percent for the most recent fiscal year for which rates 
are calculated, the director of the office of management and budget, or 
the director's designee, shall: 

a. Provide notice by certified mail to each institution of higher 
education in this state that participates in the federal family 
education loan program or the federal direct student loan program, 
under title IV of the Higher Education Act of 1965 [Pub. L. 89-329; 
79 Stat. 1245; 20 U.S.C. 1070 et seq.] of any assessment necessary 
to reimburse the state for the institution's proportionate share of 
any fee charged to the state by the secretary of education under the 
Higher Education Act of 1965 [Pub. L. 89-329; 79 StaL 1230; 20 
U.S.C. 1001 et seq.]. 

b. The amount of reimbursement due from any institution must be 
based upon a fee structure approved by the United States secretary 
of education which has been provided to the director of the office of 
management and budget by the student loan guarantee agency. 
The student loan guarantee agency shall submit the fee structure to 
the director of the office of management and budget prior to 
implementation. The fee charged must be determined based upon 
the fee structure established by the student loan guarantee agency 
and must be based on the institution's cohort default rate and the 
state's risk of loss as provided by section 4201 of the Omnibus 
Budget Reconciliation Act of 1993 (Pub. L. 103-66; 107 Stat. 370; 
20 U.S.C. 1078(n)]. 

2. The student loan guarantee agency may adopt rules to implement this 
section. The rules may provide for a process and standards to exempt 
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an institution from reimbursement or allow an adjustment of the 
required reimbursement if the institution demonstrates that exceptional 
mitigating circumstances contributed to the cohort default rate. Prior to 
implementing any exemption process and standards, the student loan 
guarantee agency shall obtain comments on the exemption process and 
standards from the director of the office of management and budget. 
Chapter 28-32 does not apply to rules adopted under this section. 

3. If any institution fails to reimburse the office of management and budget 
within sixty days of receiving an assessment under subsection 1, the 
amount of the assessment plus interest on the assessment at the rate of 
nine percent from the date of receipt of the assessment and reasonable 
collection costs, including attorney's fees, constitutes a lien against all 
assets of the institution. The lien has priority over all other liens and 
encumbrances acquired after the date the institution was notified of the 
required reimbursement by the office of management and budget. The 
state may enforce any lien created under this subsection against real 
property in the manner provided in chapter 35-22, against personal 
property in the manner provided in chapter 32-20, or against the owner 
of any institution by garnishment in the manner provided in chapter 
32-09.1, except that the restrictions of subsection 1 of section 32-09.1-03 
do not apply to a garnishment commenced to collect an assessment 
established under this section. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 522 

SENATE BILL NO. 2373 
(Senator Mushik) 

(Representative Rydell) 

State Government 

EXPENDITURE CONFORMITY WITH LEGISLATIVE 
INTENT 

AN ACT to create and enact a new section to chapter 54-44.1 of the North Dakota 
Century Code, relating to conformity of budget unit expenditures with 
legislative intent; and to amend and reenact section 54-44.1-12 of the North 
Dakota Century Code, relating to control over the rate of expenditures by the 
director of the budget. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-44.1-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.1-12. Control over rate of expenditures. The director of the budget 
shall exercise continual control over the execution of the budget affecting the 
departments and agencies of state government, with the exception of the legislative 
and judicial branches. Execution means the analysis and approval of all 
commitments for conformity with the program provided in the budget, frequent 
comparison of actual revenues and budget estimates, and on the basis of these 
analyses and comparisons control the rate of expenditures through a system of 
allotments. The allotment must be made by specific fund and all departments and 
agencies that receive moneys from that fund must be allotted on a uniform 
percentage basis. Before an allotment is made which will reduce the amount of 
funds which can be disbursed pursuant to an appropriation or before an allotment 
disallowing a specific expenditure is made, the director shall fmd one or more of the 
following circumstances to exist: 

1. The moneys and estimated revenues in a specific fund from which the 
appropriation is made are insufficient to meet all legislative 
appropriations from the fund. 

2. The payment or the obligation incurred is not authorized by law. 

3. The expenditure or obligation is contrary to legislative intent as recorded 
in any reliable legislative records, tieettffteftt:s, ep Mfte!' ~ e'l'itieftee 
a • Mlable including: 

~ Statements of legislative intent expressed in enacted appropriation 
measures or other measures enacted by the legislative assembly; and 

!h Statements of purpose of amendment explaining amendments to 
enacted appropriation measures, as recorded in the journals of the 
legislative assembly. 

4. Circumstances or availability of facts not previously known or foreseen 
by the legislative assembly which make possible the accomplishment of 
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the purpose of the appropriation at a lesser amount than that 
appropriated. 

SECTION 2. A new section to chapter 54-44.1 of the North Dakota 
Century Code is created and enacted as follows: 

Implementation of legislative intent · Legislative objection to execution of 
budget - Effect of objection. 

L The budget section of the legislative council may object to any allotment 
made under section 54-44.1-12, any expenditure of a budget unit, or any 
failure to make an allotment or expenditure if the budget section deems 
that the allotment or expenditure or the failure to make an allotment or 
expenditure is contrary to legislative intent as recorded in any reliable 
legislative records. The budget section shall flle that objection in 
certified form in the office of the legislative council. The flled objection 
must contain a concise statement of the budget section's reasons for the 
objection. 

b. The office of the legislative council shall attach to each objection a 
certification of the time and date of the filing of the objection and, as 
soon as possible, shall transmit a copy of the objection and the 
certification to the director of the budget and the affected budget unit. 
The office of the legislative council shall maintain a permanent register 
of all objections under this section. 

b Within fourteen days after the filing of an objection, the affected budget 
unit shall respond in writing to the budget section. After receipt of that 
response, the budget section may withdraw or modify its objection. 

~ After the flling of an objection, the burden of persuasion is upon the 
budget unit in any action for judicial review of whether the allotment or 
expenditure or the failure to make an allotment or expenditure is 
contrary to law. If the budget unit fails to meet its burden of persuasion, 
the court shall render judgment against the budget unit for court costs. 
These court costs must include reasonable attorney's fees and must be 
payable from the appropriation of the budget unit. 

Approved March 17, 1995 
Filed March 17, 1995 
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CHAPTER 523 

SENATE BILL NO. 2391 
(Senators Tomac, St. Aubyn) 
(Representatives Byerly, Sitz) 

State Government 

STATE AGENCY COMPUTER DATA ACCESS 

AN ACf to create and enact a new section to chapter 54-44.2 of the North Dakota 
Century Code, relating to access to computer data maintained by state 
agencies; and to provide for the development of a plan to implement a 
uniform employer reporting system between the workers compensation 
bureau, job service North Dakota, and the state tax commissioner. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. A new section to chapter 54-44.2 of the North Dakota 
Century Code is created and enacted as follows: 

Access to electronically stored information - Coordination by information 
services division. An entity of the state may establish procedures for providing 
access to any computer data base or electronically ftled or stored information 
maintained by that entity. The procedures must address the measures that are 
necessary to maintain the confidentiality of information protected by federal or state 
law. The entity may charge a reasonable fee for providing that access. If the 
original information is keyed, entered, provided, compiled, or submitted by any 
political subdivision, the fees must be shared by the state and the political 
subdivision based on their proportional costs to make the data available. The 
information services division shall cooperate with each state entity providing access 
to any computer data base or electronically ftled or stored information to assist in 
providing economical, efficient, and compatible access. 

SECTION 2. DEVELOPMENT OF A UNIFORM EMPLOYER 
REPORTING SYSTEM. The workers compensation bureau, job service North 
Dakota, and the state tax commissioner shall develop a plan to implement an 
employer reporting system to provide a single form for the submission of employer 
information. The workers compensation bureau is the lead agency in charge of the 
development of the plan. The workers compensation bureau, job service North 
Dakota, and the state tax commissioner shall present any legislation necessary to 
implement this system to the flfty-flfth legislative assembly. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 524 

HOUSE BILL NO. 1501 
(Representatives Brown, Rennerfeldt) 

(Senators Andrist, Urlacher) 

1501 

STATE PERSONNEL BOARD COMPOSITION AND 
DUTIES 

AN ACT to create and enact a new subsection to section 54-44.3-20 of the North 
Dakota Century Code, relating to exceptions from categories of positions in 
the state service; and to amend and reenact sections 54-44.3-03, 54-44.3-07, 
and 54-44.3-12.2 of the North Dakota Century Code, relating to the 
composition and duties of the state personnel board and appeal procedures 
for state employee complaints. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-44.3-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.3-03. State personnel board - Composition - Terms - Vacancies -
Qualifications. 

1. EWeethe :J.ttly +; ~ tftetoe t& ~ et"efHe8 ft file l'ftel'fteer The state 
personnel board• :ffte ~ fftt:tM ee ~ composed of a eertstiattiertttH~ 
eleefee effiettH the director, who must be the chairman of the board; a 
member appointed by the board of higher education; one member 
appointed by the governor; and two members elected by employees 
classified under sections 54-44.3-19 and 54-44.3-20. :ffte eertstiffitiertftH~ 
eleefee effiettHs sftttH l'fteet: ftt tfie eftH ef Hte ~e • ertter wHhtft ~ ~ 
ftftef' :J.ttly +; ~ flftti thereafter ftt tfie eMpiratiert ef tfie ~ ef tfie 
eertstift!tiertaH) eleefee l'ftel'fteer flftti ~ ey ft l'ft&jeriey ¥ete tfie 
eertst:ift!tiertftH) eleefee effietM whe sftttH ser¥e 6ft tfie ~ 

2. The term of the member of the board appointed by the governor and the 
respective terms of the members of the board elected by classified 
employees must be for six years. :ffte eertst:ift!tiertftliy eleefee effteil.tl's 
~ ef efftee fftt:tM ee r- fettp ~ er tfie rel'ftaiftaer ef tfie effteil.tl' s 
~ ef efftee.; 'WIIhtehewer t& sherter. However, r- the irtitHtl eempesitiert 
eftfie ~ tfie feHel'iing preeeattres ~ 

a. :ffte member of the board HrM appointed by the governor in 1995 
shall serve for a period of twe six years. 

&. 9rte ef tfie !we l'ftel'fteers ef tfie eeera eleefee ey elttssiftea 
el'ftple) ees sftttH HrM Ser¥e ft ~ ef twe ~ 

e. 9rte ef tfie !we l'ftel'fteers ef tfie eeera eleefee e,. elassiftea 
el'ftple) ees sftttH HrM Ser¥e ft ~ ef fWe ~ 

Thereafter, all appointments and elections to the personnel board wtB 
must be for six years' duration. 
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3. Any permanent vacancy in office must be filled for the unexpired term in 
the same manner as the selection of the person vacating the office. 
However, if a board member voluntarily withdraws from deliberation 
and voting on an appeal where there may be a possible conflict of 
interest, the vacancy will be filled temporarily in the same manner as the 
selection of the person vacating the office. When a temporary vacancy 
involves a member of the board elected by classified employees, the 
automatic substitute must be the candidate that received the second 
highest number of votes in the election that elected the board member. 
Temporary board members will be used only in situations when a 
permanent board member voluntarily vacates the position due to a 
possible conflict of interest. 

4. The member of the board appointed by the governor must be a resident 
of the state for at least sixty days, and must be known to be in sympathy 
with the application of merit principles to public employment. Each 
member of the board elected by classified employees must be a resident 
of the state for at least sixty days, and must be known to be in sympathy 
with the application of merit principles to public employment. No 
member of the board appointed by the governor or elected by classified 
employees may have held a position in a political party within four years 
immediately preceding the member's appointment or election to the 
board, and those members of the board elected by classified employees 
must be full-time employees in good standing of the classified service. 

25o SECTION 2. AMENDMENT. Section 54-44.3-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

5444.3-07. Duties of board. The primary responsibility of the board is to 
foster and assure a system of personnel administration in the classified service of 
state government. In carrying out this function it shall: 

1. Promulgate such rules and hold such hearings as are necessary to 
properly perform the duties, functions, and powers imposed on or vested 
in it by Jaw. The promulgation of rules must be accomplished in 
accordance with l're-lisiefts ef chapter 28-32. 

2. ~ 8ft6 fte8p eeffll'fteftt:s freftt ftft1 eefteePftee ifteiviet!eis, 
ee!'ftPt:ffteftt:s, e~efleies, er t:heiP rel'reseft!ftttrves, Mt ftft1 !'tHe& er 
meeilieetiefts ~ eeel'tee h1 ~ l'ersemtel eivisieft. 8tteft e rttle er 
meeifieftft8ft 'W'ia be eWeeti. e tlf'Mt im!'leffteft!ftft8ft h1 ~ ei visieft, 
ft8¥.oe•er, if~ beaM HftM that~ rttle eeftstitt!tes peep eeft'titlistf'ett.e 
f'Pftettee, i& ftPeilf'M), eft!'riei8t!S, eefttf'ftP) te ~ stHftt et' iftteftt ef ~ 
f'ePS8flftel ~ et' etfterwise e8fltf'M) te l:ftw; it Htft1 fiiS8f'f'P8 • e ~ 
rttle er meeifieetieft ett that eeM!; ~ t el'eelift~ ~ eefteePftee rttle er 
meemeetieft. 

~ Hear, consider, and determine appeals by nonprobationary employees in 
the classified service freftt ~ ~ie.eftee l'reeeet!res tHt8eP seetiMt 
S4 44.3 li!.i! related to position classifications; and pay grade 

250 Section 54-44.3-07 was also amended by section 50 of House Bill No. 1026, 
chapter 350. 
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assignments; ~ ~ E!tlllltftelltieft, tii~eriminatieft, re!'Pi~llls, 
reettetieft in fapee, feree8 releelltieft, tiemetieft wif:ft 16!8 ef fH!1; 

StiS('eftsieft wif:ft6tlf: ftll1; llft8 eisl'ftiSSill. ~ hellPtl l'fttt1 ~ t:fte ittiftlll 
~ ef lift ~ ltt lift llel'Hifti~trllti. e ~ effieep fer t:fte reeeipt 
ef e • ieer~:ee fHt8 t:fte ('Pe('llPiltieft ef fmeir~:g~ ef filet; eer~:elttsier~:s ef l1tw; 
fHt8 11 reeel'flfttefttieti eeeisieft tHt6er ~ ~ ~ ~ 6eeisier1: 
eft lift ~ sftllH ~ t:fte ~ ('PeSeftteti eet\\eeft t:fte erH('le)eP 
fHt8 erH('le) ee, fHt8 t:fte eeere l'fttt1 et'6er f:tt't1 l'tee6ee remedy, ir~:eltttiing 
111fttaming, me8H,irtg, eP rewersing f:fte emple)er's 8eeisiert, •ae&t:ing 
StiS('eftsieftS, eifoeetiftg 8ttelt Pfl1 fHt8 atijttst!fteftts ltt 8ttelt fH!1; fHt8 
reinstlltemeftt ttt t:fte elassifiee set'¥tee. 

4.- h Submit a biennial report as prescribed by section 54-06-04 of its 
activities and the operation of this state's personnel system. 

~ h Keep such minutes and maintain such records as are necessary to assure 
the equitable administration of this chapter. 

SECTION 3. AMENDMENT. Section 54-44.3-12.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.3-12.2. Employee complaints - Cooperation m development and 
implementation of basic agency grievance procedures and a statewide appeal 
mechanism -Appeals. It is the intent of the state of North Dakota to assure fair and 
equitable treatment and promote harmony between and among all classified 
employees. To ensure this the state desires to resolve bona fide employee complaints 
as quickly as possible. The division shall cooperate with and assist the various 
departments, agencies, and institutions of the state in the development and 
implementation of basic agency grievance procedures and a statewide appeal 
mechanism. The division shall certify appeals from nonprobationary employees in 
the classified service which are related to discrimination, merit system qualification, 
reprisals, reduction in force, forced relocation, demotion with loss of pay. suspension 
without pay. and dismissal, and from applicants for positions in the classified service 
related to discrimination. Upon receipt of an appeal, the division shall submit a 
written request to the director of the office of administrative hearings to designate an 
administrative hearing officer to conduct the hearing and related proceedings. 
including receiving evidence and preparing fmdings of fact. conclusions of law, and 
issuing a final decision. The moving party in the initial action bears the burden of 
proof in the appeal. An appeal to the district court from the determination of the 
office of administrative hearings must be flied according to chapter 28-32. 

251 SECTION 4. A new subsection to section 54-44.3-20 of the North Dakota 
Century Code is created and enacted as follows: 

Positions referred to under law as serving at the pleasure of or at the will 
of the appointing authority. 

Approved Apri117, 1995 
Filed Apri118, 1995 

25! Section 54-44.3-20 was also amended by section 9 of Senate Bill No. 2181, 
chapter 458; section 5 of Senate Bill No. 2211, chapter 199; and section 1 of 
House Bill No. 1250, chapter 525. 
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CHAPTER 525 

HOUSE BILL NO. 1250 
(Representatives Skarphol, Keiser, Byerly, Carlson) 

(Senators Andrist, Mutch) 

State Government 

WORKERS COMPENSATION BUREAU PERSONNEL 
SYSTEM 

AN ACf to create and enact a new subsection to section 54-44.3-20 and a new 
section to chapter 65-02 of the North Dakota Century Code, relating to 
excepting officers and employees of the workers compensation bureau from 
the central personnel system and requiring the workers compensation bureau 
to establish a personnel system; to provide for approval of the system; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

252 SECTION l. A new subsection to section 54-44.3-20 of the North Dakota 
Century Code is created and enacted as follows: 

Officers and employees of the workers compensation bureau. 

SECTION 2. A new section to chapter 65-02 of the North Dakota Century 
Code is created and enacted as follows: 

Bureau to establish personnel system. The bureau shall establish a system of 
personnel administration for its employees based upon principles and methods to be 
determined by the bureau, and governing position classification, pay administration, 
transfer of employees, discipline of employees, and removal of employees. 

SECTION 3. APPROVAL OF INITIAL SYSTEM. By November 1, 1995, 
the bureau shall submit its personnel system established under section 2 of this Act 
to the personnel system review committee. The personnel system review committee 
consists of two legislators, one appointed by the majority leaders of the senate and 
the house of representatives and one appointed by the minority leaders of the senate 
and the house of representatives and four persons appointed by the governor who 
are experienced in personnel administration in the public or private sector. The 
committee shall review the system and may require the bureau to make any revisions 
the committee determines appropriate. The bureau cannot implement the system 
until the system is approved by the committee. The committee shall approve or 
disapprove the system by January 1, 1996. Subsequent to implementation of this 
system by the original approval committee, any needed changes or amendments 
must be approved by the workers' compensation advisory council. The bureau shall 
reimburse members of the committee for mileage and expenses at the rates provided 
in sections 44-08-04 and 54-06-09. 

252 Section 54-44.3-20 was also amended by section 9 of Senate Bill No. 2181, 
chapter 458; section 4 of House Bill No. 1501, chapter 524; and section 5 of 
Senate Bill No. 2211, chapter 199. 
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SECfiON 4. EFFECfiVE DATE. Section 1 of this Act becomes effective 
January 1, 1996. 

Approved April 7, 1995 
Filed April 7, 199 5 
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CHAPTER 526 

SENATE BILL NO. 2257 
(Senators St. Aubyn, Grindberg) 

(Representatives Delmore, Nottestad) 

State Government 

COLLEGESTUDENTGOVERNMENTINTERN 
PROGRAM 

AN ACT to create and enact a new section to chapter 54-44.3 of the North Dakota 
Century Code, relating to establishment of a college student cooperative 
education or intern program for executive and legislative branch agencies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 54-44.3 of the North Dakota 
Century Code is created and enacted as follows: 

College student cooperative education or intern program - Eligibility. The 
director shall establish and administer within the executive and legislative branches 
of state government a program through which college students may receive stipends 
and academic credit for participating in a cooperative education or internship 
program. The program must be open to any student enrolled in a public or private 
educational institution in this state which has been accredited by an agency 
recognized by the United States department of education. The director shall 
establish classifications and develop uniform application procedures for the 
cooperative education or internship program. 

Approved March 8, 1995 
Filed March 9, 1995 
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CHAPTER 527 

SENATE BILL NO. 2172 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

PERS EARNINGS, DEFINITIONS, ENROLLMENT, AND 
CREDIT 

AN ACT to create and enact a new section to chapter 54-52 and three new 
subsections to section 54-52-04 of the North Dakota Century Code, relating 
to interest and earnings credited to funds administered by the retirement 
board and authority of the retirement board; and to amend and reenact 
section 54-52-01, subsection 1 of section 54-52-05, section 54-52-06, 
subsections 6 and 8 of section 54-52-17, and section 54-52-17.4 of the North 
Dakota Century Code, relating to definitions, enrollment of members, 
employer contributions, beneficiaries, and purchase of additional credit under 
the public employees retirement system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

253 SECTION I. AMENDMENT. Section 54-52-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-52-01. Definition of terms. As used in this chapter, unless the context 
otherwise requires: 

1. • Account balance· means the total contributions made by the employee, 
the vested portion of the vesting fund as of June 30, 1977, and interest 
credited thereon at the rate established by the board. 

2. ·Beneficiary• means any person in receipt of a benefit provided by this 
plan or any person designated by a participating member to receive 
benefits. 

3. *Eligible employee• means all permanent employees who meet all of the 
eligibility requirements set by this chapter and who are eighteen years or 
more of age, and includes appointive and elective officials at their sole 
election; provided, that judges of the supreme and district courts eligible 
under section 54-52-02.3 and appointed officials eligible under section 
54-52-02.5 are eligible employees and shall participate in the public 
employees retirement system. 

4. ·Employee" means any person employed by a governmental unit, whose 
compensation is paid out of the governmental unit's funds, or funds 
controlled or administered by a governmental unit, or paid by the 
federal government through any of its executive or administrative 
officials; certifted employees of a school district means those employees 

253 Section 54-52-01 was also amended by section 1 of Senate Bill No. 2174, 
chapter 528, and section 1 of House Bill No. 1127, chapter 529. 
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eligible to participate in the teachers' fund for retirement who, except 
under subsection 2 of section 54-52-17.2, are not eligible employees 
under this chapter. 

5. "Employer• means a governmental unit. 

6. "Funding agent" or •agents• means an investment firm, trust bank, or 
other fmancial institution which the retirement board may select to hold 
and invest the employers' and members' contributions. 

7. "Governmental unit" means the state of North Dakota or a county or 
city thereof, a school district, including the Fargo school district, or any 
combination thereof, a district health unit, and the Garrison Diversion 
Conservancy District. 

8. •National guard security officer or frrefighter• means a participating 
member who is: 

a. A security police employee of the North Dakota air national guard 
and who is a member of the national guard; or 

b. A frrefighter employee of the North Dakota air national guard and 
who is a member of the national guard. 

9. "Participating member· means all eligible employees who through 
payment into the plan have established a claim against the plan. 

10. "Permanent employee• means a governmental unit employee whose 
services are not limited in duration and who is filling an approved and 
regularly funded position in an eligible governmental unit, and is 
employed twenty hours or more per week and at least five months each 
year. 

11. 

12. 

13. 

14. 

15. 

16. 

11.., 

ll.:. 

"Prior service• means service or employment prior to July 1, 1966. 

"Prior service credit" means such credit toward a retirement benefit as 
the retirement board may determine under the provisions of this chapter. 

"Public employees retirement system• means the retirement plan and 
program established by this chapter. 

"Retirement• means the acceptance of a retirement allowance under this 
chapter upon termination of employment. 

"Retirement board" or "board" means the seven persons designated by 
this chapter as the governing authority for the retirement system created. 

"Seasonal employee· means a participating member who does not work 
twelve months a year. 

"Service• means employment on or after July 1, 1966. 

"Service benefit• means the credit toward retirement benefits as 
determined by the retirement board under the provisions of this chapter. 
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-1-8. ~ "Temporary employee· means a governmental unit employee who is not 
eligible to participate as a permanent employee, who is at least eighteen 
years old and not actively contributing to another employer sponsored 
pension fund, and, if employed by a school district, occupies a 
noncertified teacher's position. 

~ 20. 'Wages· and ·salaries· means the tteftH.tl 6eHeP eempertsatiert exeltttlin!; 
e;ertime ~ kt et" fet" ftft empleyee fep the empleyee's ~ 
member's earnings in eligible employment under this chapter reported as 
salary on the member's federal income tax withholding statements plus 
any salary reduction or salary deferral amounts under 26 U.S.C. 125, 
401(k), 403(b), 414(h), or 457. "Salary• does not include fringe benefits 
such as payments for unused sick leave, personal leave, vacation leave 
paid in a lump sum, overtime, housing allowances, transportation 
expenses, early retirement incentive pay, severance pay, medical 
insurance, workers' compensation benefits, disability insurance 
premiums or benefits, or salary received by a member in lieu of 
previously employer-provided fringe benefits under an agreement 
between the member and participating employer. Bonuses may be 
considered as salary under this section if reported and annualized 
pursuant to rules adopted by the board. 

254 SECTION 2. Three new subsections to section 54-52-04 of the 1993 
Supplement to the North Dakota Century Code are created and enacted as follows: 

The board may audit any books, papers, accounts, bills, vouchers, and 
other documents or property of any and all departments, boards, 
commissions, political subdivisions, fmancial institutions, contractors, 
health care organizations, and consultants relating to their participation 
in services provided to programs administered by the board. 

The board shall fund the administrative expenses of chapter 54-52.2 
from funds collected pursuant to chapters 54-52, 54-52.1, and 54-52.3, 
subject to appropriation by the legislative assembly. 

Except as provided by section 54-52-17.7, the board may adjust service 
and make any correction of member, retiree, or beneficiary records and 
benefits after an error or inequity has been determined. 

255 SECTION 3. AMENDMENT. Subsection 1 of section 54-52-05 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Every eligible permanent state, county, city, or noncertified school 
district employee concurring in the plan shall so state in writing and all 
future eligible employees are participating members. An employee who 
was not enrolled in the retirement system when eligible to participate 
must be enrolled immediately upon notice of the employee's eligibility, 

254 Section 54-52-04 was also amended by section 1 of House Bill No. 1126, 
chapter 533. 

255 Section 54-52-05 was also amended by section 4 of Senate Bill No. 2174, 
chapter 528. 
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unless the employee waives in writing the employee's right to participate 
for the previous time of eligibility, to avoid contributing to the fund for 
past service. 

SECI'ION 4. AMENDMENT. Section 54-52-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-52-06. Employer's contribution to retirement plan. Each governmental 
unit shall contribute an amount equal to four and twelve-hundredths percent of the 
monthly salary or wage of a participating member. For those members who elect to 
exercise their rights under subsection 3- ~ qf section 54-52-17.4, the employing 
governmental unit, or in the case of a member not presently under covered 
employment the most recent employing governmental unit, shall pay the associated 
employer contribution. If the employee's contribution is paid by the governmental 
unit under subsection 3 of section 54-52-05, the employer unit shall contribute, in 
addition, an amount equal to the required employee's contribution. Each 
governmental unit shall pay the contribution monthly, or in the case of an election 
made pursuant to subsection 3- ~ of section 54-52-17.4 a lump sum, into the 
retirement fund from its funds appropriated for payroll and salary or any other 
funds available for these purposes. Any governmental unit failing to pay the 
contributions monthly, or in the case of an election made pursuant to subsection 3- ~ 
of section 54-52-17.4 a lump sum, is subject to a civil penalty of fifty dollars and, as 
interest, one percent of the amount due for each month of delay or fraction thereof 
after the payment became due. In lieu of assessing a civil penalty or one percent per 
month, or both, interest at the actuarial rate of return may be assessed for each 
month the contributions are delinquent. If contributions are paid within ninety days 
of the date they became due, penalty and interest to be paid on delinquent 
contributions may be waived. An employer is required to submit contributions for 
any past eligible employee who was employed after July 1. 1977, for which 
contributions were not made if the employee would have been eligible to become 
vested had the employee participated and if the employee elects to join the public 
employees retirement system. Employer contributions may not be assessed for 
eligible service that an employee has waived pursuant to subsection 1 of section 
54-52-05. The board shall report to each session of the legislative assembly the 
contributions necessary, as determined by the actuarial study, to maintain the fund's 
actuarial soundness. 

256 SECTION 5. AMENDMENT. Subsections 6 and 8 of section 54-52-17 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

6. If before retiring a member dies after completing five years of eligible 
employment, the board shall pay the member's account balance to ftft1 
eertefiei&P), ef:her ~the member's surviving spouse; eesi~rtatee b)'~ 
memeer ~ ~ writteft eet't8eftt ~ ~ memeer's ~ if tift1! 
However, if there is no surviving spouse or the surviving spouse 
designates an alternate beneficiary in writing, the board shall pay the 
member's account balance to the member's beneficiary or, if there is no 
named beneficiary, to the member's estate. If the member has not 
designated ftft1 an alternate beneficiary, ef:her ~ ~ rrterrteer's 

256 Section 54-52-17 was also amended by sections 1 and 2 of Senate Bill 
No. 2171, chapter 531, and section 1 of House Bill No. 1128, chapter 532. 
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sttf"'liwift~ ~ ttfttleto ~ 8eetiett; the surviving spouse of the member 
may select one of the following optional forms of payment: 

a. A lump sum payment of the member's retirement account as of the 
date of death. 

b. Payments for sixty months as calculated for the deceased member 
as if the member was age sixty-five at the date of death. 

c. Payment of a monthly retirement benefit equal to fifty percent of the 
deceased member's accrued single life retirement benefits until the 
spouse dies. 

8. The surviving spouse of a member receiving retirement benefits must be 
the member's primary beneficiary unless there is no surviving spouse or 
the surviving spouse designates an alternate beneficiary in writing. If a 
member ~ t! receiving retirement benefits or the member's surviving 
spouse ~ t! receiving retirement benefits dies before the total amount 
of benefits paid to either or both equals the amount of the member's 
account balance at retirement. the difference must be paid to 8tteft 
~ t:he memher' s sttr'ft • i:ft! the named beneficiary; tf ftft1; 6t' t:he 
memher's eMftte of the recipient or, if there is no named beneficiary, to 
the recipient's estate. 

251 SECTION 6. AMENDMENT. Section 54-52-17.4 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-52-17.4. Purchase of additional credit. 

1. A J'flf'beiJ'8Mt~ member may elect to purchase credit for years of service 
and prior service for which the J'flf'beiJ'8Mt! member is not presently 
receiving credit. A member is entitled to purchase additional credit 
under this section for the following service or prior service, except this 
service is not eligible for credit if the years claimed also qualify for 
retirement benefits from another retirement system: 

a. Active employment in the armed forces of the United States, except 
as provided in subsection -3- ~. for up to four years of credit. 

b. Employment as a permanent employee by a governmental unit that 
does not participate in the public employees retirement system 
under this chapter. 

c. Employment as a permanent employee by a political subdivision 
participating in the public employees retirement system which did 
not pay the cost of past service benefits under section 54-52-02.1. 

d. Service the participating member did not elect to repurchase upon 
reemployment under section 54-52-02.6. 

251 Section 54-52-17.4 was also amended by section 42 of Senate Bill No. 2070, 
chapter 54. 
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e. Service of an eligible employee, who exercised the privilege to 
withdraw from the predecessor plan to the public employees 
retirement system under subsection 10 of section 54-52-17 as 
created by section 13 of chapter 499 of the 1977 Session Laws. 

f. Employment as a permanent employee of a governmental unit not 
located in North Dakota; ~ thM ~ !ltieft yettP.t ef ettt ef s~te 
eml'l&)!ftettt 8f'e ftet ~ fett ere8it ift NMttt ~if the yettP.t 
elatmetl ~ ~ fep retiren•ettt 8efteftt!t fr6ftt ftft ettt ef s~te 
retiremettt ~· 

& Employment as a permanent employee by the federal government. 

2. A participating member may elect to purchase credit for the following 
absences for which the participating member is not receiving service 
credit: 

~ Employer-approved leave of absence or, 

Q., Months away from work while participating as a seasonal 
employee. 

I, Supreme and district court judges under the public employees retirement 
system may elect to purchase credit for the following years of service: 

a. Except as provided in subsection 4 ~. for up to four years of credit 
for active employment in the armed forces of the United States. 

b. As a county judge in a county or counties that did not participate in 
the public employees retirement system under this chapter. 

c. Participation in the public employees retirement system as a county 
judge may be converted to credit in the judges retirement system. 

3-r !.:. The l'ftf'tieil'aling member may purchase credit under this section by 
paying to the board an amount equal to the actuarial cost to the fund of 
providing the credit. The l'artieil'atiftg member shall also pay to the 
retiree health benefits fund established under section 54-52.1-03.2 an 
amount equal to the actuarial cost to that fund for the additional credit. 
This contribution must be recorded as a member contribution pursuant 
to section 54-52.1-03.2. The board shall adopt rules governing the 
purchase of additional credit under this section. 

4-r i:_ A participating member, or a mem her not presently under covered 
employment, may request credit for qualified military service pursuant to 
the Veterans' Reemployment Rights Act [Pub. L. 93-508; 88 Stat. 1594; 
38 U.S.C. 2021 et seq.]. The member shall submit a qualified 
application with proof of eligible military service to the board in order to 
receive credit for military service. For credit on and after July 1, 1966, 
the member must pay four percent times the member's most recent 
monthly salary, times the number of months of credit being purchased, 
plus interest at a rate determined by the board. In addition, the 
governmental unit, or in the case of a member not under covered 
employment the last employing governmental unit, shall pay to the 
retiree health benefits fund established under section 54-52.1-03 one 
percent times the member's present monthly salary times the member's 
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months of credit being purchased. For credit before July 1, 1966, no 
contribution is required. 

SECI'ION 7. A new section to chapter 54-52 of the North Dakota Century 
Code is created and enacted as follows: 

Interest and earnings attributable to administered funds. All interest and 
earnings on funds administered by the retirement board established under chapters 
39-03.1, 54-52. 54-52.1, 54-52.2, and 54-52.3 must be credited to the respective fund. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 528 

SENATE BILL NO. 2174 
(Government and Veterans Affairs Committee) 

State Goyernmem 

(At the request of the Public Employees Retirement System) 

PERS PARTICIPATION BY POLITICAL SUBDIVISIONS 

AN ACT to amend and reenact subsection 7 of section 54-52-01, sections 
54-52-02.1, 54-52-02.2, subsection 1 of section 54-52-05, sections 54-52-07, 
and 54-52.1-03.1 of the North Dakota Century Code, relating to the 
definition of governmental unit for purposes of the public employees 
retirement system, participation in the public employees retirement system, 
and participation in the uniform group insurance program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

258 SECTION I. AMENDMENT. Subsection 7 of section 54-52-01 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

7. *Governmental unit' means the state of North Dakota or a ~ ep 

etty political subdivision thereof; ft ~ ~ melttditt~ t:he ~ 
~ ~ 6f' ftftY e6meiftftl!6ft ~ ft 6tMriet ftett*ft tift*. ftft6 t:he 
G arrhteft Di·rersiert Certser • 8fte) BiMrtet 

SECTION 2. AMENDMENT. Section 54-52-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52-02.1. C811ftt) 1 ~ aftti nBneertitied sehe6l distriet empl8~ ees Political 
subdivisions authorized to join public employees retirement system. 

1. ~ beerM ef ~ e6ft'lft'lissi6rters ef t:he ~ e6ttrtt!es, t:he 
~6 • ernift~ eee,. ef ftftY etty; e ~ ~ e etty ftett*ft depllt tmertt 
pr6wi6irtg ftett*ft ~ itt ft ~ ftft6 etty ftett*ft 6tMriet ferrrtetl 
t:trt6eP seettett 23 1 ~ 81.1, M ftftY e6rneirtftl!6rt t:hereef A political 
subdivision may, on behalf of its permanent employees, and permanent 
noncertifted employees only in the case of school districts, enter into 
agreements with the retirement board for the purpose of extending the 
beneftts of the public employees retirement system, as provided in this 
chapter, to those employees. The agreement may, in accordance with 
this chapter, contain provisions relating to beneftts, contributions, 
effective date, modification, administration, and other appropriate 
provisions as the retirement board and the ~ ef ~ 
e6:ft'lfl'lissi6rters, t:he ~6 • erniftg ~ ef e etty; e ~ ~ e etty 
ftett*ft 6ep8rtfftertt, 6f' ftftY e6meirtftl!6ft t:hereef political subdivision 
agree upon, but the agreement must provide that: 

258 Section 54-52-01 was also amended by section 1 of Senate Bill No. 2172, 
chapter 527, and section 1 of House Bill No. 1127, chapter 529. 
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a. The ~ ~ 8eheel ~ etey- ftettkft eel'erlft'tertt, er 8ft1 
eerrteirtet:iert tftereef political subdivision will contribute on behalf of 
each eligible employee an amount equal to that provided in section 
54-52-06. 

b. A portion of the moneys, paid by the eettrtt:ies, ~ 8eheel 
eistriets, etey- ftettkft SeJ'8Ptfftertts, 6f' 8ft1 eerrteiftet:iert tftereef 
political subdivision may be used to pay administrative expenses of 
the retirement board. 

2. Notwithstanding any other provision of this chapter, no political 
subdivision of this state not participating in the public employees 
retirement system on June 30, 1977, may thereafter become a participant 
in the retirement system until an actuarial study is performed under the 
direction of the board to calculate the cost of that portion of benefits to 
be paid by the retirement system to the employees of the political 
subdivision based on any prior service or on any service after June 30, 
1977, and before the date of initial participation in the retirement system, 
or both; and the political subdivision has adopted a method, approved 
by the board, to pay the costs determined in this subsection over a 
period not to exceed twenty-five years from June 30, 1977. No political 
subdivision may discontinue participation in the fund without first 
making such payment to the fund as may be necessary for the fund to 
pay the future benefits of the eligible employees of the political 
subdivision as determined on the basis of rules adopted by the board. 

SECTION 3. AMENDMENT. Section 54-52-02.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52-02.2. Employee referendum - Authorization and supervision. On their 
own motion or upon petition by twenty percent of the permanent ~ er etey
political subdivision employees or the permanent noncertified employees of any 
school district, the eeere ef ~ eel'llftl:issierters 6f' ~ ge; ernmg ~ ef ~ etey-
6!' 8eheel ~ political subdivision shall authorize and supervise a referendum of 
the permanent employees employed by that ~ er etey- er e.f ~ rterteertifiee 
l'errrtllftertt errt!'leyees errt!'le) ee h)> lftf!t 8eheel ~ er ~ errtl'le) ees e.f 8ft1 6t:her 
l'elit:ie!tl stteei'.isiert etttherii!ee fe J'!trt:ieil'ete ift ~ ~ political subdivision on 
the question whether !ltteft the employees elect to participate in the retirement system. 
If the majority of !ltteft the employees vote in favor of participation in the retirement 
system, the ~ e.f ~ eeft'lft'lissierters er ~ ge • errtirtg ~ e.f tt ~ 8eheel 
~ er 6t:her political subdivision, notwithstanding anything to the contrary in 
chapter 40-46, may in its discretion enter into the agreement provided for in section 
54-52-02.1. Notwithstanding provisions to the contrary in chapters 18-05, 18-11, 
and 40-45, the police department of any city, the fire department of any city, or 
both, may hold referendums among their employees on the question of whether their 
department should join the remaining city employees in participation in the 
retirement system established by this chapter. If a majority of the city police or city 
firemen, or both, vote in favor of such participation, the governing body of the city 
Mtttll must include !ltteft the policemen and firemen within any agreement entered 
into pursuant to section 54-52-02.1, and Mtttll must arrange for discontinuance of 
any existing policemen's or firemen's pension fund as provided by law. 
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259 SECTION 4. AMENDMENT. Subsection 1 of section 54-52-05 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Every eligible pePI'ftsrtertt !tt8te; eettttty; ~ ep rterteerttiiee ~ 
6tMrtet governmental unit employee concurring in the plan Mttta must so 
state in writing and all future eligible employees are participating 
members. 

SECTION 5. AMENDMENT. Section 54-52-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52-07. !.r;eney1 eettMy-y eity-y ep selteel tliftriet Governmental unit 
contribution is retirement contribution. The ~ eettttty; ~ ep ~ 6tMrtet 
governmental unit contribution to a retirement plan must be considered a retirement 
contribution and not an additional compensation. This applies specifically to elected 
and appointed officials whose maximum annual compensation is set by the statute 
or by state, county, city, or school district governing bodies, boards, or commissions. 
The retirement contribution may not be considered by the employee as income in 
computing hitt the employee's net income for purposes of state income tax until Mtelt 
!!me as the moneys come under the control of the employee. 

SECTION 6. AMENDMENT. Section 54-52.1-03.1 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-52.1-03.1. Certain political subdivisions authorized to join uniform group 
insurance program - Employer contribution. +he bef.ttot! ef eettMy- eemmissierters ef 
8ft1 eettftty; the ge • ePrti:ftg ~ ef 8ft1 eity ep ~ 6t8triet; ft 6tMrtet hetHtft ~ ep 

8ft1 eemei:ftsaert tftetoeef; A political subdivision may extend the benefits of the 
uniform group insurance program under this chapter to its permanent employees, 
subject to minimum requirements established by the board and a minimum period 
of participation of sixty months. If the bef.ttot! ef eettMy- eemmissierters ef e 
pertieipsti:ftg eettttty; the gevel"fti:ftg ~ ef 8ft1 peraeipstmg eity ep tteheel 6t8triet; e 
etMrtet hetHtft ~ ep 8ft1 eemeinsaert tftetoeef; political subdivision withdraws from 
participation in the uniform group insurance program, before completing sixty 
months of participation, tftftt erttity the political subdivision shall make payment to 
the board in an amount equal to any expenses incurred in the uniform group 
insurance program that exceed income received on behalf of the ~ political 
subdivision's employees as determined under rules adopted by the board. The 
eeerth ef eettMy- eemmissierters ef peraeipstirtg eettrtaes ftl't8 the ge;errti:ftg eeete!l 
ef peraeipsting eitte8 ep tteheel eistriets, etMrtet hetHtft ttrtit!t; ep 8ft1 eemeinsaerts 
tftereef political subdivision may determine the amount of the employer's monthly 
contribution toward the total monthly premium amount required of each eligible 
participating employee. 

Approved March 15, 1995 
Filed March 15, 1995 

259 Section 54-52-05 was also amended by section 3 of Senate Bill No. 2172, 
chapter 527. 
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CHAPTER 529 

HOUSE BILL NO. 1127 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

1517 

NATIONAL GUARD EMPLOYEE PERS DEFINITION 

AN ACT to amend and reenact subsection 8 of section 54-52-01 of the North 
Dakota Century Code, relating to definitions for purposes of the public 
employees retirement system. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

260 SECfiON I. AMENDMENT. Subsection 8 of section 54-52-01 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

8. *National guard security officer or ftreftghter* means a participating 
member who is: 

a. A security police employee of the North Dakota eiP national guard 
ftMl ~ i:& e !fte!fteer ef ~ rtetiertel ~; or 

b. A ftreftghter employee of the North Dakota eiP national guard ftMl 
~ i:& e !fte!fteer ef ~ rtatiertel ~-

Approved March 7, 1995 
Filed March 7, 1995 

260 Section 54-52-01 was also amended by section 1 of Senate Bill No. 2172, 
chapter 527, and section 1 of Senate Bill No. 2174, chapter 528. 
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CHAPTER 530 

HOUSE BILL NO. 1500 
(Representatives Wardner, Sabby, Kunkel) 

(Senator C. Nelson) 

State Government 

INVESTMENT OF PUBLIC EMPLOYEE RETIREMENT 
FUNDS 

AN ACT to provide for the use and investment of public employee retirement funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Public employee retirement funds - Use and investment. Any 
provision of law relating to the use and investment of public employee retirement 
funds must be deemed a part of the employment contracts of the employees 
participating in any public employee retirement system. All moneys from any source 
paid into any public employee retirement system fund created by the laws of ~s 
state must be used and invested only for the exclusive benefit of the members, 
retirees, and beneficiaries of that system, including the payment of system 
administrative costs. 

Approved April 7, 1995 
Filed April 7, 199 5 
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CHAPTER 531 

SENATE BILL NO. 2171 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

PERS SERVICE CREDIT, UNUSED SICK LEAVE, AND 
SPOUSE BENEFITS 

AN ACf to create and enact a new section to chapter 54-52 and a new subdivision 
to subsection 4 of section 54-52-17 of the North Dakota Century Code, 
relating to purchase of service credit and conversion of unused sick leave 
under the public employees retirement system; and to amend and reenact 
subsection 6 of section 54-52-17 of the North Dakota Century Code, relating 
to calculation of benefits for surviving spouses under the public employees 
retirement system. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

261 SECfiON 1. A new subdivision to subsection 4 of section 54-52-17 of the 
1993 Supplement to the North Dakota Century Code is created and enacted as 
follows: 

A participating member who is a vested permanent employee is 
entitled to purchase additional years of service credit to enable the 
member to qualify for the normal retirement date defmed by 
subdivision a of subsection 3 of this section. The years of service 
purchased must be added to the years of service employment under 
paragraph 1 of subdivision a of this subsection for calculating the 
service benefit. 

SECfiON 2. AMENDMENT. Subsection 6 of section 54-52-17 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. If before retiring a member dies after completing five years of eligible 
employment, the board shall pay the member's account balance to any 
beneficiary, other than the member's surviving spouse, designated by the 
member with the written consent of the member's spouse, if any. If the 
member has not designated any beneficiary, other than the member's 
surviving spouse under this section, the surviving spouse of the member 
may select one of the following optional forms of payment: 

a. A lump sum payment of the member's retirement account as of the 
date of death. 

261 Section 54-52-17 was also amended by section 5 of Senate Bill No. 2172, 
chapter 527, and section 1 of House Bill No. 1128, chapter 532. 
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b. Payments for sixty months as calculated for the deceased member 
as if the member WM were of normal retirement age sin~ fi • e at the 
date of death. 

c. Payment of a monthly retirement benefit equal to fifty percent of the 
deceased member's accrued single life retirement benefits until the 
spouse dies. 

!h If the member dies on or after the member's normal retirement 
date, the payment of a monthly retirement benefit equal to an 
amount that would have been paid to the surviving spouse if the 
member had retired on the day of the member's death and had 
selected a one hundred percent joint and survivor annuity. A 
surviving spouse who received a benefit under this subsection as of 
July 31, 1995, is entitled to the higher of that person's existing 
benefit or the equivalent of the accrued benefit available under the 
one hundred percent joint and survivor provision as if the deceased 
member were of normal retirement age, with the increase payable 
beginning August 1, 1995. 

SECTION 3. A new section to chapter 54-52 of the North Dakota Century 
Code is created and enacted as follows: 

Conversion of sick leave. At termination of eligible employment a member is 
entitled to credit in the retirement system for each month of unused sick leave, as 
certified by the member's employer, if the member pays an amount equal to the 
member's fmal average salary, times the number of months of sick leave converted, 
times the percent of employer and employee contributions to the retirement program 
of the member, plus one percent for the retiree health benefits program. Hours of 
sick leave equal to a fraction of a month are deemed to be a full month for purposes 
of conversion to service credit. A member may convert all of the member's certified 
sick leave or a part of the member's certified sick leave. All conversion payments 
must be made within sixty days of termination and before the member receives a 
retirement annuity. 

Approved March 15, 1995 
Filed March 15, 199 5 
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CHAPTER 532 

HOUSE BILL NO. 1128 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

JUDGES' RETIREMENT BENEFITS 

1521 

AN ACf to amend and reenact subdivision b of subsection 4 of section 54-52-17 of 
the North Dakota Century Code, relating to the computation of benefits for 
participants in the judges' system under the public employees retirement 
system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

262 SECTION 1. AMENDMENT. Subdivision b of subsection 4 of section 
54-52-17 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

b. Single life benefits for all supreme and district court judges under 
the public employees retirement system reaching normal retirement 
date equal an annual amount, payable monthly, comprised of a 
benefit as defmed in this chapter, which must be determined as 
follows: 

(1) Benefits must be calculated from the time of appointment or 
election to the bench and must equal three and one-half 
percent of fmal average salary multiplied by the first ten years 
of judicial service, two and ene fettrth eighty hundredths 
percent of fmal average salary multiplied by the second ten 
years of judicial service, and one and one-fourth percent of 
fmal average salary multiplied by the number of years of 
judicial service exceeding twenty years. 

(2) Service benefits must include, in addition, an amount equal to 
the percent specified in subdivision a of fmal average salary 
multiplied by the number of years of nonjudicial employee 
service and employment. 

ill A participant who retired before August 1, 1995, is entitled to 
benefits calculated at two and eighty hundredths percent 
multiplied by the second ten years of judicial service, with the 
increased benefits payable beginning August 1, 1995. 

Approved March 7, 1995 
Filed March 7, 1995 

262 Section 54-52-17 was also amended by section 5 of Senate Bill No. 2172, 
chapter 527, and sections 1 and 2 of Senate Bill No. 2171, chapter 531. 
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CHAPTER 533 

HOUSE BILL NO. 1126 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

UNIFORM GROUP INSURANCE BENEFITS 

AN ACf to create and enact three new sections to chapter 54-52.1 and four new 
subsections to section 54-52.1-02 of the North Dakota Century Code, relating 
to dental, vision, long-term care, and employee assistance benefits coverage 
under the uniform group insurance program; and to amend and reenact 
subsection 6 of section 54-52-04 of the North Dakota Century Code, relating 
to the authority of the retirement board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

263 SECTION l. AMENDMENT. Subsection 6 of section 54-52-04 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. The funds necessary for paying prior service and service benefits, 
consultant fees, and making withdrawal payments and refunds are 
hereby appropriated from the retirement fund for those purposes. The 
amount necessary to pay the consulting fees and hetMtft insurance 
benefits related to the uniform group insurance program is hereby 
appropriated from the insurance premiums received by the board. 

SECTION 2. Four new subsections to section 54-52.1-02 of the North 
Dakota Century Code are created and enacted as follows: 

Dental benefits coverage. 

Vision benefits coverage. 

Long-term care benefits coverage. 

Employee assistance benefits coverage. 

SECTION 3. A new section to chapter 54-52.1 of the North Dakota 
Century Code is created and enacted as follows: 

Uniform group insurance program - Vision and dental plans. The board 
may establish a dental plan, a vision plan, or both, for eligible employees. The 
board shall receive bids for the plan or plans pursuant to section 54-52.1-04. The 
board may reject any or all bids and provide a plan of self-insurance. Premiums for 
this coverage must be paid by the eligible employee. Any refund, rebate, dividend, 
experience rating allowance, discount, or other reduction of premium must be 
credited as provided by section 54-52.1-06. 

263 Section 54-52-04 was also amended by section 2 of Senate Bill No. 2172, 
chapter 527. 



State Government Chapter 533 1523 

SECTION 4. A new section to chapter 54-52.1 of the North Dakota 
Century Code is created and enacted as follows: 

Uniform group insurance program - Long-term care plan. The board may 
establish a long-term care plan for eligible employees. The board shall receive bids 
for the plan pursuant to section 54-52.1-04. The board may reject any or all bids 
and provide a plan of self-insurance. Premiums for this plan must be paid by the 
eligible employee. Any refund, rebate, dividend, experience rating allowance, 
discount, or other reduction of premium must be credited as provided by section 
54-52.1-06. 

SECTION S. A new section to chapter 54-52.1 of the North Dakota 
Century Code is created and enacted as follows: 

Uniform group insurance program - Employee assistance program. The 
board may establish an employee assistance program available to persons in the 
medical and hospital benefits coverage group. The premium for this coverage must 
be paid as provided by section 54-52.1-06. The board shall receive bids for this 
program pursuant to section 54-52.1-04. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 534 

SENATE BILL NO. 2175 
(Government and Veterans Affairs Committee) 

State Government 

(At the request of the Public Employees Retirement System) 

UNIFORM GROUP INSURANCE PROGRAM FEDERAL 
COMPLIANCE 

AN ACT to create and enact a new section to chapter 54-52.1 of the North Dakota 
Century Code, relating to compliance of the uniform group insurance 
program with federal requirements and group purchasing arrangements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-52.1 of the North Dakota 
Century Code is created and enacted as follows: 

Uniform group insurance program - Compliance with federal requirements -
Group purchasing arrangements. If the board determines that any section or the 
phraseology of any section of this chapter does not comply with applicable federal 
statutes or rules, the board shall adopt appropriate terminology with respect to that 
section to comply with the federal statutes or rules, subject to the approval of the 
legislative council's employee benefits programs committee. The board may assume 
responsibility for group purchasing arrangements as provided by federal law. Any 
plan modifications made by the board under this section are effective until the 
effective date of any measure enacted by the legislative assembly providing the 
necessary amendments to this chapter to ensure compliance with the federal statutes 
or rules. 

Approved March 8, 1995 
Filed March 9, 1995 
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CHAPTER 535 

SENATE BILL NO. 2492 
(Senators Christmann, Sand, Wanzek) 

(Representatives Belter, Carlson, Kempenich) 

COUNCIL ON THE ARTS MEMBERSHIP 

1525 

AN ACT to provide for the expiration of terms of members of the North Dakota 
council on the arts; and to amend and reenact sections 54-54-02 and 
54-54-03 of the North Dakota Century Code, relating to the members of the 
North Dakota council on the arts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-54-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-54-02. Council - Members - Appointment. ~ ~ ~ et'eftte8 ftft8 
est:eelisfiee e Mete eettneil:, te ee ltftewft ft!t t:fte ~The North Dakota council on the 
arts!; wft!eft !ftttM eeft8tM consists of AAeen nine members, broadly representative of 
all fields of the performing and fme arts, who are to be appointed by the governor as 
provided in this chapter, from among the citizens of Neftft ~the state who are 
widely known for their competence and experience in connection with the 
performing and fme arts. In making St:teft these appointments, due consideration 
must be given to the recommendations made by representative civic, educational, 
and professional associations and groups, concerned with or engaged in the 
production or presentation of the performing and fme arts generally. 

SECTION 2. AMENDMENT. Section 54-54-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-54-03. Term of office - Filling vacancies - Chairman - Vice chairman -
Expenses. The term of office of each member is five years; provided, however, that 
of the members first appointed after the effective date of this Act, h¥e three must be 
appointed for terms of ette yettP two years, h¥e three for terms of three years, and 
h¥e three for terms of five years. =Ate ~e • el"fter Mtftll f'ftftlte t:fte ~ IIJ'!'8iftt:lfteft~ 
te t:fte eet:ttteH ~ ~ ~ ef ~ +; +%+. If a vacancy to be filled occurs 
otherwise than by the expiration of the term of office of a member of the council, the 
appointment must be made for the balance of the term only. Other than the 
chairman, no member of the council who serves a full five-year term is eligible for 
reappointment during a one-year period following the expiration of 1oM the term. 
The governor shall designate a chairman and a vice chairman from the members of 
the council who shall serve at the pleasure of the governor. The chairman is the 
chief executive officer of the council. The members of the council may not receive 
any compensation for their services, but must be reimbursed for their travel expenses 
in the same manner and at the same rates as provided by law for other state officials 
for necessary travel in the performance of their duties as members of the council. 



1526 Chapter 535 State Government 

SECTION 3. EXPIRATION DATE OF CURRENT MEMBERS' TERMS. 
The terms of the current members of the North Dakota council on the arts expire as 
of the effective date of this AcL Within thirty days after the effective date of this Act, 
the governor shall appoint three of the five council members whose terms would 
have expired in 1997 for the remainder of their original terms, three of the five 
council members whose terms would have expired in 1998 for the remainder of their 
original terms, and three new members to terms of five years. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 536 

SENATE BILL NO. 2267 
(Senators W. Stenehjem, Traynor) 

(Representative Kretschmar) 

UNIFORM LAWS COMMISSION MEMBERSHIP 

1527 

AN ACT to amend and reenact section 54-55-01 of the North Dakota Century 
Code, relating to membership on the commission on uniform state laws; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-55-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-SS-01. Commission on uniform state laws- Membership. The commission 
on uniform state laws MtttH eeMiM consists of an individual engaged in the practice 
of law in this state, the dean or a full-time member of the faculty of the law school of 
the university of North Dakota, a law-trained judge of a court of record in this state, 
a member of the house of representatives and a member of the senate of the 
legislative assembly, and a member of the legislative council staff. The commission 
MtttH also eeMiM consists of any residents of this state who, because of long service 
in the cause of uniformity of state legislation, have been elected life members of the 
national conference of commissioners on uniform state laws, and may also consist of 
any residents of this state who have been previously appointed to at least five years 
of service on the commission. Commissioners, except the memeer members of the 
legislative assembly, the member of the legislative council staff, and life members, 
must be appointed by the governor for terms of four years each, commencing on the 
first day of September following each presidential election, and shall serve until their 
respective successors are appointed. The memeer members of the legislative 
assembly on the commission must be appointed by the legislative council for a term 
not to exceed four years as prescribed by the legislative council, and the member of 
the legislative council staff must be appointed by the chairman of the legislative 
council. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 24, 1995 
Filed March 27, 1995 
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STATE HISTORICAL SOCIETY AND 
STATE PARKS 

CHAPTER 537 

SENATE BILL NO. 2157 
(Government and Veterans Affairs Committee) 
(At the request of the State Historical Society) 

STATE HISTORICAL BOARD COMPOSITION 

AN ACT to amend and reenact section 55-01-01 of the North Dakota Century 
Code, relating to the composition of the state historical board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 55-01-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

55-0l-Ol. State historical board. There is a state historical society of North 
Dakota which is under the supervision and control of the state historical board. The 
board consists of ftifte seven members who are appointed by the governor. Each 
member appointed to the board must be a citizen and resident of the state of North 
Dakota. Appointments are for a term of three years from the first day of July to the 
thirtieth day of June of the third year or until a successor has been appointed and 
qualilled ~ l:hM t:fte ft!oM ll!'!'eifttmertt:S tlfttieP tftt& !eetteft flt'e s~~eree se !ftM 
t:fte terHt ef f:ftree ffteffteers ~ et:teft yeM. The governor shall appoint two 
members for terms commencing in 1996, two members for terms commencing in 
1997, and three members for terms commencing in 1998. Vacancies occurring 
other than by the expiration of an appointive term must be filled by appointment for 
the remainder of the term only in the same manner as regular appointments. The 
board of directors shall select from its membership a president, vice president, and 
secretary to serve as officers of the board. The secretary of state, Mllt:e engmeer 
director of the parks and recreation department, director of the department of 
transportation, Mllt:e farester, eireeter ef t:fte ~ ~ HMt ee!'llrtfften~. Mllt:e 
lierftf'illft director of the tourism department, and state treasurer are ex officio 
members of the board and shall take care that the interests of the state are protected. 
Each ex officio member may appoint a designee to attend meetings with full voting 
privileges. 

Approved March 7, 1995 
Filed March 7, 199 5 
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CHAPTER 538 

SENATE BILL NO. 2207 
(Finance and Taxation Committee) 

(At the request of the State Historical Society) 

STATE HISTORICAL SOCIETY FEES FOR LEASED 
EXHIBITS 

AN ACT to amend and reenact subsection 7 of section 55-02-01.2 of the North 
Dakota Century Code, relating to admission fees charged by the 
superintendent of the state historical society for certain exhibits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 7 of section 55-02-01.2 of the 
North Dakota Century Code is amended and reenacted as follows: 

7. Keep the museum exhibition rooms in the North Dakota heritage center 
open to visitors at all reasonable hours on business days without fee 1 

except that admission fees may be charged for leased exhibitions. 
Admission fees collected for a leased exhibition must be deposited in a 
special account in the special revolving fund established under section 
55-02-04, and may be used only to pay the associated costs of the 
exhibition. Any admission fees collected in excess of the costs of a 
leased exhibition must be deposited in the state general fund. 

Approved April 11, 1995 
Filed April 12, 1995 
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CHAPTER 539 

SENATE BILL NO. 2156 
(Government and Veterans Affairs Committee) 
(At the request of the State Historical Society) 

CAMP HANCOCK ELIMINATED AS HISTORICAL 
MUSEUM 

AN ACf to amend and reenact section 55-02-06 of the North Dakota Century 
Code, relating to the location of state historical museums. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 55-02-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

55-02-06. State historical museum at Pembina - Chateau de Mores - Gtmp 
Ilaneeelt. The superintendent of the state historical board shall maintain and 
operate the state historical museum located at or near the city of Pembina, in the 
county of Pembina, and shall have custody of and preserve in the museum at 
Pembina, for the people of the state of North Dakota, objects of primitive Indian art 
and other articles of historical value to the state which are acquired for such 
purpose. The state historical board may accept gifts, donations, or contributions to 
be used or expended in the maintenance and operation of the historical museum and 
may transfer the operation of the museum to the city of Pembina upon such terms 
and conditions as the state historical board may require. The Chateau de Mores at 
Medora f:lftti ~ llafteeek IH Bismarek must be maintained and operated as ~ 
historic house rftttsettms museum under the direction of the state historical board. 

Approved March 7, 1995 
Filed March 7, 199 5 
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CHAPTER 540 

SENATE BILL NO. 2205 
(Government and Veterans Affairs Committee) 
(At the request of the State Historical Society) 

1531 

CULTURAL RESOURCE INVESTIGATION PERMITS 

AN ACT to amend and reenact section 55-03-01 of the North Dakota Century 
Code, relating to cultural resource investigation permits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 55-03-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

55-03-01. Permit required to investigate, evaluate, or mitigate adverse effect 
on cultural resources, historic buildings, structures, or objects - Application - Fee. 
Any individual, organization, institution, or company engaged on one's own behalf 
or on behalf of another in identifYing, evaluating, or mitigating adverse effects on 
cultural resources, historic buildings, structures, or objects on any lands in North 
Dakota, under section 106 of the National Historic Preservation Act of 1966 
(Pub. L. 89-665; 80 Stat 915; 16 U.S.C. 470, as amended by Pub. L. 91-243, 
Pub. L. 93-54, Pub. L. 94-422, and Pub. L. 94-458), 36 CFR 800, or subdivision u 
of subsection 1 of section 38-14.1-14 Ht-M MtttH must obtain an annual permit from 
the superintendent of the state historical board of North Dakota. 8tteft The permit 
l'ftft1 ee ~ wheft ftft application must be in Stieft the form tttte ifteltuiiftg Stieft 
ifliermabert M prescribed by the superintendent fta8 6eert ffiee witft Stieft effieet.. 
Each Mleft application must be accompanied by a filing fee of ~ one hundred 
dollars. The superintendent may waive the fee requirement if the applicant is an 
instrumentality of the state of North Dakota. Following issuance of the annual 
permit, the permittee shall submit to the state historical society of North Dakota 
payment in the amount of tnert~ #he !illY dollars with every cultural resources 
identification, evaluation, and mitigation report submitted to the superintendent in 
compliance with the federal and state statutory and regulatory requirements 
identified in this section. A permittee submitting a report on behalf of a nonprofit 
corporation formed under chapters 10-24 through 10-28 does not have to pay the fee 
for filing the report 

Approved March 7, 1995 
Filed March 7, 199 5 
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CHAPTER 541 

HOUSE BILL NO. 1080 
(Representative Olson) 

(At the request of the Parks and Recreation Department) 

PARKS AND RECREATION DEPARTMENT TECHNICAL 
ASSISTANCE CHARGES 

AN ACT to amend and reenact section 55-08-05 of the North Dakota Century 
Code, relating to charges for special technical assistance services by the parks 
and recreation department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

264 SECTION l. AMENDMENT. Section 55-08-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

55-08-05. Charges for services. The director is hereby authorized to provide 
special services within state parks, state campgrounds, state recreation areas, and 
reserves;; provide special technical assistance services; and to make rules and 
regulations for the use of such services. The director shall establish and cause to be 
collected charges, fees, and rentals for the use of all such special services, and shall 
revise the same, when necessary, in such manner that the revenue derived therefrom 
will be sufficient to pay the cost of providing each such service and to pay the 
principal of and interest on all bonds issued for projects furnishing the facilities for 
any such services, and to maintain a reserve for the security of said bonds as herein 
provided. The director may waive the collection of charges, fees, and rentals for the 
use of all such special services by health care-related charitable organizations 
conducting group camp activities without charge to participants. However, the 
director shall waive the collection of charges, fees, and rentals for the use of all 
special services by any care-related charitable organization sponsoring or conducting 
summer group camp activities without charge for fourteen days for children from 
age eight through age fourteen who have diabetes. Nothing in this section requires 
the director to provide camp services if the camp facilities are otherwise closed due 
to adverse administrative or fiscal impacts upon the department. Specifically, but 
without limitation of said general authorization, the director may: 

l. Provide special parking space for automobiles or other motor-driven 
vehicles in any state park or state recreation area. 

2. Provide special parking spurs and campgrounds for automobiles and 
sites for tent-camping and special auto trailer coach parking spaces for 
the use of the individual charged for such space according to the daily 
rate which must be determined and ftxed by the director consistent with 
the type of facility provided for the accommodation of visitors in any 
particular park and with similar facilities offered for tourist camping in 
the area. 

264 Section 55-08-05 was also amended by section 1 of Senate Bill No. 2220, 
chapter 542. 
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3. Charge a fee for entrance to any pageant grounds which may be created 
in any state park, state recreation area, or reserve for the purpose of 
having historical or other pageants conducted by the agent of any 
authorized agency. 

4. Provide water, sewer, and electric service to trailer or tent campsites and 
buildings and structures included in projects authorized by the legislative 
assembly. 

5. Provide facilities for the sale to the public of food, nonintoxicating 
beverages, except beer and wine sales as provided in subsection 6, and 
other merchandise and personal services of a suitable nature, and make 
buildings, structures, and other recreational facilities available for use 
and occupancy by the public, or contract for the lease of any such 
buildings, structures, and facilities to a concessionaire to be operated on 
such terms and compensation basis as the director determines to be in 
the best interest of the state. A bond must be required of each 
concessionaire in such amount as the director determines, conditioned 
upon the faithful performance of all duties under the lease and proper 
accounting for all funds. 

6. Allow the sale of beer and wine by concessionaires on property leased to 
the department by the United States department of the army, corps of 
engineers, provided the concessionaire also obtains the appropriate local 
and state licenses required by section 5-02-01. 

7. Charge and collect motor vehicle permit fees in such amounts as are or 
may be prescribed by the legislative assembly, not less than the amounts 
now prescribed in section 55-08-06, which fees are and must be imposed 
for the sole purposes of paying capital costs of projects required to 
provide the special services herein described and referred to, and of 
meeting the principal and interest and reserve requirements of bonds 
issued to fmance such projects. 

!_ Charge a fee for providing special technical assistance to groups 
requesting information from the natural heritage inventory data base. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 542 

SENATE BILL NO. 2220 
(Government and Veterans Affairs Committee) 

(At the request of the Office of Management and Budget) 

STATE PARK ENTRANCE FEES 

AN ACf to amend and reenact subsection 7 of section 55-08-05, sections 55-08-06, 
and 55-08-06.2 of the North Dakota Century Code, relating to motor vehicle 
and senior citizen passport park entrance fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

265 SECTION I. AMENDMENT. Subsection 7 of section 55-08-05 of the 
North Dakota Century Code is amended and reenacted as follows: 

7. Charge and collect motor vehicle permit fees in Mteh the amounts M Me 

M l'ftft1 be prescribed by the legislative assembly; !tet ~ ~ ~ 
~tmettrtl:s rteW f'reserieeti itt seetieft 33 98 9&, which fees are and must be 
imposed for the sole purposes of paying capital costs of projects required 
to provide the special services herein described and referred to, and of 
meeting the principal and interest and reserve requirements of bonds 
issued to finance such projects. 

SECTION 2. AMENDMENT. Section 55-08-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

55-08-06. Permits for motor vehicles. Unless authorized by the director, no 
motor vehicle may enter or be permitted to enter any state park, state recreational 
area, or reserve unless the operator of such motor vehicle shall display upon request 
a permit issued as provided in this chapter. Permits must be of a size, form, and 
character as the director shall prescribe, and the director shall procure permits for 
each calendar year which by appropriate language must grant permission to use any 
state park, state recreational area, or reserve. Permits for each calendar year must 
be provided and placed on sale on or before November first next preceding, and 
used on or at any time after that date until May frrst of the year following the 
calendar year for which issued. Such permits in each category must be numbered 
consecutively for each year of issue. A, I'Hit:Kifrtttm Except as provided in section 
55-08-06.2, a fee of AAeett twenty dollars l'ftft1 must be charged for each permit 
issued, except that permits of appropriate special design may be sold individually at 
a maximum of three dollars per permit covering the use of state parks, state 
recreational areas, or reserves under such conditions as the director may prescribe 
for a designated period of not more than three days. The fees collected must be 
deposited in the state park operating fund in the state treasury, unless authorized by 
the director as follows: 

265 Section 55-08-05 was also amended by section 1 of House Bill No. 1080, 
chapter 541. 
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1. The director may allow other agencies or organizations that have leased 
state parks, state recreation areas, reserves, or facilities to retain entrance 
and special permit fees collected by the lessee. 

2. The director may exempt all or any part of any state park, state 
recreational area, or reserve from the requirement of the motor vehicle 
permit and fee, for any activity or period, when in the director's 
judgment it is desirable to do so; provided, however, that no further 
exceptions can be made after state park revenue bonds are issued and 
while such bonds are outstanding. 

SECTION 3. Al\1ENDMENT. Section 55-08-06.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

55-{)8-06.2. North Dakota senior citizens passport. The director shall 
establish procedures providing for the issuance of an annual entrance permit to be 
known as the "North Dakota senior citizens passport•. The permit must be issued 
to any resident of North Dakota who is sixty-five years of age or older and who 
applies for a permit. The permit is nontransferable, entitles the bearer and any 
person accompanying the bearer in a single, private, noncommercial vehicle to entry 
into any state park, state recreation area, or reserve, and fftt:t!tt may be issued fef' 
AAy ~ ef ~ ~ ~ fee: ~ pre •isiert3 ef ~ seefiett HtM ~ ft 
retittetien ef fee!t Me effeeti • e net:tr. ithstftrteirt~ ttrty pre .;sierts tit ~ eerttrttr, 
eertktirtee itt~ ehftpter at a discounted rate authorized by the director. 

Approved March 24, 1995 
Filed March 27,1995 
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CHAPTER 543 

SENATE BILL NO. 2208 
(Government and Veterans Affairs Committee) 
(At the request of the State Historical Society) 

UNCLAIMED PROPERTY HELD BY MUSEUMS 

AN ACT to create and enact a new chapter to title 55 of the North Dakota Century 
Code, relating to unclaimed property held by museums or historical societies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new chapter to title 55 of the North Dakota Century Code 
is created and enacted as follows: 

When property held by museum or historical society deemed abandoned. Any 
property held by a museum or historical society in this state that is held for ten years 
or more and to which no person has made claim is deemed to be abandoned and 
becomes the property of the museum or society, provided the museum or society has 
complied with the publication and notice requirements of this chapter. 

Publication of notice of abandoned property. The museum or society shall 
publish a notice as a display advertisement entitled wnotice of abandoned property 
held by a museum or historical societyw at least once each week for two successive 
weeks in a legal newspaper of general circulation in the county in this state where 
the last known address of any owner of property named in the notice is located. If 
no address is listed or if the address is outside this state, the notice must be published 
in the county in which the holder of the abandoned property has that person's 
principal place of business within this state. 

Notice requirements for abandoned property. The published notice for 
abandoned property held by a museum or historical society must contain: 

1. The name and last known address, if any, of the last known owner of 
property; 

2. A description of the property; and 

3. A statement that if proof of claim is not presented by the owner to the 
museum or society and if the owner's right to receive the property is not 
established to the museum's or society's satisfaction within sixty-five days 
from the date of the second published notice, the property is deemed 
abandoned and becomes the property of the museum or society. 

Title to abandoned property vested in museum or historical society. If no 
claim has been made to the property within sixty-five days from the date of the 
second published notice, title to the property vests in the museum or society, free of 
all claims of the owner and of all persons claiming through or under the owner. 

Approved March 7, 1995 
Filed March 7, 1995 
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TAXATION 
CHAPTER 544 

HOUSE BILL NO. 1450 
(Representatives Gulleson, Aarsvold, Austin) 

FEDERAL OFFER AND COMPROMISE LIABILITY 
REDUCTION 

1537 

AN ACT to amend and reenact subsection 14 of section 57-01-02 of the North 
Dakota Century Code, relating to authority of the tax commissioner to 
reduce tax liability based on a federal offer and compromise. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

266 SECTION l. AMENDMENT. Subsection 14 of section 57-01-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

14. May, upon a showing of good cause, waive any and all tax due. A lien 
must have been fl.led against the debtor's property prior to the request 
for a waiver. The waiver must be approved by the attorney general. 
Notwithstanding the provisions of this section, if a debtor and the 
internal revenue service enter into an offer and compromise pursuant to 
section 7122 of the Internal Revenue Code [26 U.S.C. 7122], as 
amended, the tax commissioner may reduce a debtor's individual income 
tax liability. However, if the federal offer and compromise, for any 
reason, is subsequently declared void by the internal revenue service, the 
debtor is liable for the original amount of tax due. 

Approved March 21, 1995 
Filed March 23, 1995 

266 Section 57-01-02 was also amended by section 52 of House Bill No. 1026, 
chapter 350. 
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CHAPTER 545 

SENATE BILL NO. 2452 
(Senators W. Stenehjem, C. Nelson) 
(Representatives Mahoney, Maragos) 

Taxation 

CONTROLLED SUBSTANCE TAX IMPOSITION 

AN ACf to provide for the sale of controlled substance tax stamps as novelties by 
the tax commissioner; to repeal chapter 57-36.1 of the North Dakota Century 
Code, relating to the imposition of the controlled substance tax; and to 
provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Sale of tax stamps as novelties. The tax commissioner may 
sell controlled substance tax stamps that have been made pursuant to chapter 
57-36.1 as novelties for not more than ten dollars per stamp, inclusive of sales tax. 

SECTION 2. REPEAL. Chapter 57-36.1 of the North Dakota Century 
Code is repealed. 

SECTION 3. EXPIRATION DATE. Section 1 of this Act is effective 
through June 30, 1997, and after that date is ineffective. 

Approved March 31, 1995 
Filed April 3, 1995 
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CHAPTER 546 

HOUSE BILL NO. 1202 
(Representatives Rennerfeldt, Grosz, Johnson, Kempenich) 

(Senators Bowman, Wanzek) 

1539 

NONTRADITIONAL LIVESTOCK FARM BUILDING TAX 
EXEMPTION 

AN ACf to amend and reenact subsection 15 of section 57-02-08 of the North 
Dakota Century Code, relating to the farm buildings property tax exemption 
as it applies to producers of nontraditional livestock; and to provide an 
effective date. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

267 SECfiON I. AMENDMENT. Subsection 15 of section 57-02-08 of the 
North Dakota Century Code is amended and reenacted as follows: 

15. a. All farm structures and improvements located on agricultural lands. 
This subsection shall be construed to exempt farm buildings and 
improvements only, and shall not be construed to exempt from 
taxation industrial plants, or structures of any kind not used or 
intended for use as a part of a farm plant, or as a farm residence. 
Any structure or improvement used in connection with a retail or 
wholesale business other than farming, any structure or 
improvement located on platted land within the corporate limits of 
a city, or any structure or improvement located on railroad 
operating property subject to assessment under chapter 57-05 is not 
exempt under this subsection. 

b. It is the intent of the legislative assembly that this exemption as 
applied to a residence shall be strictly construed and interpreted to 
exempt only a residence which is situated on a farm and which is 
occupied or used by a person who is a fanner and that the 
exemption shall not be applied to property which is occupied or 
used by a person who is not a fanner. For purposes of this 
subdivision: 

(1) *Farm* means a single tract or contiguous tracts of 
agricultural land containing a minimum of ten acres [4.05 
hectares] and which normally provides a fanner, who is 
actually farming the land or engaged in the raising of 
livestock or other similar operations normally associated with 
farming and ranching, with not less than flfty percent of his 
annual net income. 

267 Section 57-02-08 was also amended by section 1 of House Bill No. 1396, 
chapter 547. 
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(2) "Farmer• means an individual who normally devotes the 
major portion of his time to the activities of producing 
products of the soil, poultry, livestock, or dairy farming in 
such products' unmanufactured state and who normally 
receives not less than fifty percent of his annual net income 
from any one or more of the foregoing activities; and the term 
also includes an individual who is retired because of illness or 
age and who at the time of retirement owned and occupied as 
a farmer as defmed above the residence in which he lives and 
for which the exemption is claimed. 

(3) "Net income from farming activities· described in paragraph 2 
means taxable income from those activities as computed for 
income tax purposes pursuant to chapter 57-38 adjusted to 
include the following: 

(a) The difference between gross sales price less expenses of 
sale and the amount reported for sales of agricultural 
products for which the farmer reported a capital gain. 

(b) Interest expenses from farming activities which have 
been deducted in computing taxable income. 

(4) For purposes of applying the income requirements of this 
subdivision, if a husband and wife reside together in a 
residence claimed as exempt under this subdivision because 
both or one of them is a farmer, not less than flfty percent of 
their combined net income from all sources must be net 
income from farming activities as defmed in paragraph 3 in 
order for the residence to qualifY for the exemption. 

(5) When exemption is claimed under this subdivision for a 
residence, the assessor may require that the occupant of the 
residence who it is claimed is a farmer provide to the assessor 
for the year or years specilled by the assessor a written 
statement in which it is stated that flfty percent or more of the 
net income of that occupant was, or was not, net income from 
farming activities; provided, that if that occupant is married 
and they both occupy the residence, it shall be stated in the 
written statement that their net income from farming activities 
was, or was not, fifty percent or more of their combined net 
income from all sources. 

(6) In addition to any of the provisions of this subsection or any 
other provision of law, a residence situated on agricultural 
land is not exempt for the year if it is occupied by an 
individual engaged in farming who had nonfarm income, 
including that of a spouse if married, of more than thirty 
thousand dollars during each of the three preceding calendar 
years. The provisions of this paragraph do not apply to an 
individual who is retired because of illness or age and who at 
the time of retirement owned and occupied as a farmer the 
residence in which he lives and for which the exemption is 
claimed. 
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ill For purposes of this section, ·livestock· includes 
·nontraditional livestock· as defmed in section 36-01-00.1. 

SECTION :Z. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1994. 

Approved March 7, 1995 
Filed March 8, 1995 



1542 Chapter 547 

CHAPTER 547 

HOUSE BILL NO. 1396 
(Representatives Timm, Kretschmar) 
(Senators Kinnoin, W. Stenehjem) 

Taxation 

RAILROAD PERSONAL PROPERTY TAX EXEMPTION 

AN ACT to amend and reenact subsection 25 of section 57-02-08 of the North 
Dakota Century Code, relating to a taX exemption for personal property of 
railroads; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

268 SECTION I. AMENDMENT. Subsection 25 of section 57-02-08 of the 
North Dakota Century Code is amended and reenacted as follows: 

25. All personal property rtet is exempt except: 

a. Personal property of entities, other than railroads, required by 
section 4 of article X of the Constitution of North Dakota to be 
assessed by the state board of equalization MteH beeetfte ~ 
ftoetft ftSSessmertt ftft8 tft-JtftH8ft ift ~ ,-eM' +9-+9 ftft8 !ltteft f'P8f'eFty 
MteH l'tet ee assessee ep tHee fep ~ ,-eM' ep fep ~ ,-eM' 
~ereftfter, f'P8 fitletl, t:ftM ~ f'P8 fisiert MteH rtet ~ te ~! 

!!:_ Any property that is ettheP subjected to a tax which is imposed in 
lieu of ad valorem taxes er te ~! 

£.,. Any particular kind or class of personal property, including mobile 
homes or housetrailers, that is subjected to a tax imposed pursuant 
to any other provision of law ~ M Sf'eeifleaH:y f'P8titletl ift ~ 
stthseetieft. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1994. 

Approved March 10, 1995 
Filed March 13, 1995 

268 Section 57-02-08 was also amended by section 1 of House Bill No. 1202, 
chapter 546. 
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CHAPTER 548 

HOUSE BILL NO. 1142 
(Finance and Taxation Committee) 

(At the request of the Tax Commissioner) 

TAX LIENS FILING 

1543 

AN ACT to amend and reenact subsection 3 of section 57-02-08.3, sections 
57-38-49, 57-38-50, subsections 3, 4, 5, and 6 of section 57-39.2-13, 
subsections 3, 4, 5, and 6 of section 57-40.2-16, subsections 2, 3, and 4 of 
section 57-40.3-07.1, subsections 3, 4, and 6 of section 57-43.1-17.4, and 
subsections 3, 4, and 6 of section 57-43.2-16.3 of the North Dakota Century 
Code, relating to the filing of tax liens with the secretary of state; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 3 of section 57-02-08.3 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. a. Any credit allowed under subsection 1, plus interest in the amount 
of nine percent per year from the time the credit is taken, Mtaa 
ereete creates a lien in favor of the state against the property upon 
which the special assessment credit is allowed and Mtaa !'efttf.lift 
remains a lien upon the property from the time the credit is allowed 
until the lien is fully satisfied by depositing the amount of the lien in 
the state general fund. If the amount of the lien exceeds the market 
value of the property, the state may accept the amount of the 
market value of the property as payment in full on the lien. 

b. (1) Except as otherwise provided in this subdivision, tte ~transfer 
of title to the homestead because of sale, death, or otherwise 
Mtaa may not be made without the lien being satisfied. When 
a credit under subsection 1 is allowed, the county auditor 
shall cause a notice of lien of record to be filed against subject 
property with the ~ ef deeM secretary of state. 

(2) When a transfer occurs between spouses because of the death 
of one of them, the lien allowed by this section need not be 
satisfied until the property is again transferred. 

c. This lien Mtaa he¥e has precedence over all other liens except 
general tax liens and prior special assessment liens and shall not be 
divested at any judicial sale. ~ ~ mistake in the description of the 
property covered by this lien or in the name of the owner of ~ 
the property Mtaa does not defeat the lien if the property can be 
identified by the description in the special assessment list. 

SECTION 2. AMENDMENT. Section 57-38-49 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-38-49. Preservation of lien. In order to preserve the lien provided for in 
section 57-38-48 against subsequent mortgagees, purchasers, or judgment creditors, 
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for value and without notice of the lien, on any property situated in ftft1 eetlftt)' the 
state, the ~ commissioner shall ftle with the ~ M eeed& M the eetlftt)' itt whieft 
MHO preperey ift l:eeMeti secretary of state a notice of MHd the lien. The ~ M 
6eetH M eet!ft eetlftt)' secretary of state shall prep Me fttWi 1teett itt 1M effiee e heelt te 
be ~ M ~ M ~ IteM; ee rttlee M te Mte¥1' itt apprepriate eehtftlft8 enter in 
the central indexing system the following data, under the names of taxpayers 
arranged alphabetically: 

l. The name of the taxpayer. 

2. The name "State of North Dakota• as claimant 

3. Time notice of lien was received. 

4. Date of notice. 

5. Amount of lien then due. 

6. When satisfied. 

The ~ M 6eetH secretary of state shall endorse on each notice of lien the day, 
hour, and minute when received and shall preserve the same, and fart:b:with shall 
index MHd the notice in the ~ heelt central indexing system. 8tteft The lien is 
effective as against subsequent creditors, purchasers, and encumbrances from the 
time of the ~ ~ indexing. Any notice of lien ftled by the commissioner with 
a register of deeds prior to the effective date of this Act may be reftled with the 
secretary of state without changing its original priority in the county where the lien 
was ftled. The ~ M 6eetH secretary of state shall accept any 8tteft lien for filing 
when it is received with no payment of fees or costs to be made on behalf of the ~ 
commissioner. 

SECTION 3. AMENDMENT. Section 57-38-50 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-38-50. Satisfaction of lien. Upon the payment of a tax, together with any 
penalties and interest attached, as to which the ~ commissioner has ftled a notice 
of lien with the ~ M 6eetH secretary of state, the ~ commissioner farthwi~ 
shall me with MHO ~ M 6eetH the secretary of state a satisfaction of 8tteft the 
tax and lien and the ~ M 6eetH secretary of state shall enter 8tteft the 
satisfaction on the notice on ftle itt 1M effiee and shall indicate that fact on the ~ 
central indexing system with no payment of fees or costs to be made on behalf of the 
tax commissioner. 

SECTION 4. AMENDMENT. Subsections 3, 4, 5, and 6 of section 
57-39.2-13 of the North Dakota Century Code are amended and reenacted as 
follows: 

3. In order to preserve the aferesaie lien against subsequent mortgagees, 
purchasers, or judgment creditors, for value and without notice of the 
lien, on any property situated in e eetlftt)' the state, the commissioner 
shall ftle with the ~ M 6eetH M the eet:tMy itt whieft MHd preperey ift 
l:eeMeti secretary of state, a notice of MHd the lien. 

4. The ~ ef 6eetH M eeeh eetlftt)' secretary of state shall prepare flftti 
iteet' itt 1M effiee ft heelt ltftewft M ~ M ~ ~ 8e rtHee M te 
Mte¥1' itt apprepriate eelttl'ftfl8 ell M enter in the central indexing system 
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the following data, under the names of taxpayers, arranged 
alphabetically: 

a. The name of the taxpayer. 

b. The name *State of North Dakota• as claimant. 

c. Time notice of lien was received. 

d. Date of notice. 

e. Amount of lien whett then due. 

f. When satisfied. 

The ~ ef fieeM secretary of state shall endorse on each notice of 
lien the day, hour, and minute when received and preserve the same, 
and ferthwith shall index 8ftie the notice in 8ftie ~ beelt the central 
indexing system and the 8ftie lien is effective from the time of the 
indexing ~. Any notice of lien ft.led by the commissioner with a 
register of deeds before the effective date of this Act may be reft.led with 
the secretary of state without changing its original priority in the county 
where the lien was ft.led. 

5. The commissioner is exempt from the payment of the filing fees as 
otherwise provided by law for the filing of ~ the lien, or for the its 
satisfaction ~. 

6. Upon the payment of a tax M te which the commissioner has ft.led 
notice with the ~ ef fieeM secretary of state, the commissioner 
fertln<'ith shall file with 8ftie ~ ef fieeM the secretary of state a 
satisfaction of 8ftie the tax and the ~ ef fieeM secretary of state 
shall enter 8ftie the satisfaction on the notice on ft.le itt ht8 Mliee and 
indicate 8ftie that fact ett ill the ~ aferesai~ central indexing system. 

SECfiON 5. AMENDMENT. Subsections 3, 4, 5, and 6 of section 
57-40.2-16 of the North Dakota Century Code are amended and reenacted as 
follows: 

3. In order to preserve the llferesai~ lien against subsequent mortgagees, 
purchasers, or judgment creditors, for value and without notice of the 
lien, on any property situated in a eettffly the state, the commissioner 
shall ft.le with the ~ ef fieeM ef the eettffly itt whieft 8ftie rsrerser~ ~ 
~ secretary of state, a notice of 8ftie the lien. 

4. The ~ ef fieeM ef e&eft eettffly secretary of state shall rsrersare llft6 
lteep itt ht8 Mftee ll beelt ltttewft tt!t ~ ef ~ ~ " !'tHee tt!t te 
!hew itt srsrsrersrillte eehtrnns tta ef enter in the central indexing system 
the following data, under the names of taxpayers, arranged 
alphabetically: 

a. The name of the taxpayer. 

b. The name •state of North Dakota* as claimant. 

c. Time notice of lien was received. 
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d. Date of notice. 

e. Amount of lien then due. 

f. When satisfied. 

The ~ ef tleee& secretary of state shall endorse on each notice of 
lien the day, hour, and minute when received and preserve the same, 
and fert:ftwith shall index Mtie the notice in Mtie ~ ~ ftft8 
fert:ft n ith MtttH reee!'8 Mtie Heft itt tfte memter pre oritieti fet' reeertiiftg refti 
e!ltftte mertgeges the central indexing system, and the Mtie lien is effective 
from the time of tfte indexing ~- Any notice of lien filed by the 
commissioner with a register of deeds before the effective date of this Act 
may be refiled with the secretary of state without changing its original 
prioritv in the county where the lien was filed. 

5. The commissioner is exempt from the payment of the recording and 
filing fees as otherwise provided by law for the recording and filing of 
St:teft the lien, or for tfte its satisfaction ~-

6. Upon the payment of a tax M te which the comrrusswner has filed 
notice with the ~ ef tleee& secretary of state, the commissioner 
ferthnith shall file with Mtie ~ ef tleee& the secretary of state a 
satisfaction of Mtie the tax and the ~ ef tleee& secretary of state 
shall enter Mtie the satisfaction on the notice on file itt fit& effiee and 
indicate Mtie that fact ett i!! the ~ efereseiti central indexing system. 

SECTION 6. AMENDMENT. Subsections 2, 3, and 4 of section 
57-40.3-07.1 of the North Dakota Century Code are amended and reenacted as 
follows: 

2. In order to preserve the lien against subsequent mortgagees, purchasers, 
or judgment creditors, for value and without notice of the lien, on any 
property situated in ft ~ the state, the HHt commissioner shall file 
with the~ ef tleee& ef tfte ~itt wkteft tfte preperey i& ~ 
secretary of state, a notice of the lien. 

3. The ~ ef tleee& ef e&eft ~ secretary of state shall ~ ftft8 
keep itt fit& effiee ft eetMt ~ M ~ ef ~ Heft?, 8e rtHee M ~ 
shew itt epprepriele eelttPmtS ell ef enter in the central indexing system 
the following data, under the names of taxpayers, arranged 
alphabetically: 

a. The name of the taxpayer. 

b. The name, •state of North Dakota• as claimant. 

c. The time notice of lien was received. 

d. The date of notice. 

e. The amount of the lien wftei't then due. 

f. When satisfied. 
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The ~ M 8eeM secretary of state shall endorse on each notice of 
lien the day, hour, and minute received and preserve and index the 
notice in the ifttieit beelt central indexing system, and the lien is effective 
from the time of the indexing. Any notice of lien filed by the 
commissioner with a register of deeds before the effective date of this Act 
may be refiled with the secretary of state without changing its original 
priority in the county where the lien was filed. The ttMt commissioner is 
exempt from the payment of fees otherwise provided by law for the filing 
or the satisfaction of Mteh IteM the lien. 

4. Upon the payment of a tax relative to which the ttMt commissioner has 
filed notice with the ~ M 8eeM secretary of state, the ttMt 
commissioner shall file with the ~ M 8eeM secretary of state a 
satisfaction of the tax, and the ~ M 8eeM secretary of state shall 
enter the satisfaction on the notice on file itt Hi& eRiee and indicate that 
fact Mt !!! the ifttieit central indexing system. 

SECTION 7. AMENDMENT. Subsections 3, 4, and 6 of section 
57-43.1-17.4 of the North Dakota Century Code are amended and reenacted as 
follows: 

3. To preserve the lien against subsequent mortgagees, purchasers, or 
judgment creditors, for value and without notice of the lien, on any 
property situated in a county, the commissioner shall file a notice of the 
lien with the ~ &f 8eeM &f ~ ~ itt whteft ~ J'P8J'er~ t& 
leeMee secretary of state. 

4. The ~ &f 8eeM &f etteh ~ secretary of state shall ~ ftfttl 
~ itt ~ ~ M ~ eRiee tt beelt itftewtt w.t ~ M ttMt IteM!; 
se rtHed w.t ~ !ftew itt 8J'J'P8J'ri&te eelttfftftS all M enter in the central 
indexing system the following data, under the names of taxpayers, 
arranged alphabetically: 

a. The name of the taxpayer. 

b. The name •Mate State of North Dakota• as claimant. 

c. The time notice of lien was received. 

d. The date of notice. 

e. The amount of lien wfte!t then due. 

f. The date of satisfaction. 

The ~ &f 8eeM secretary of state shall endorse on each notice of 
lien the day, hour, and minute when received and preserve the same, 
and shall index the notice in the ifttieit beelt central indexing system and 
the lien is effective from the time of indexing. Any notice of lien flied by 
the commissioner with a register of deeds before the effective date of this 
Act may be refiled with the secretary of state without changing its 
original priority in the county where the lien was filed. 

6. Upon payment of a tax w.t ~ which the commissioner has filed notice 
with the ~ &f 8eeM secretary of state, the commissioner shall file 
with the ~ &f 8eeM secretary of state a satisfaction of tax and the 
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~ 6f deeM secretary of state shall enter the satisfaction on the 
notice on flle and indicate the fact on the ~ central indexing system. 

SECTION 8. AMENDMENT. Subsections 3, 4, and 6 of section 
57-43.2-16.3 of the North Dakota Century Code are amended and reenacted as 
follows: 

3. To preserve the lien against subsequent mortgagees, purchasers, or 
judgment creditors, for value and without notice of the lien, on any 
property situated in a county, the commissioner shall file a notice of the 
lien with the ~ 6f deeM 6f ate ~ itt whteft ate preper~ i& 
l:eeMetl secretary of state. 

4. The ~ 6f deeM 6f elteft ~ secretary of state shall prepm-e f1ftd 
~ Ht ate ~ M ~ eft1ee ft eeelt itftewft M ~ M HHt J:ieM!; 
~ rtHetl M ~ Mt6w itt appreprittte eeh:trftftS ftH 6f enter in the central 
indexing system the following data, under the names of taxpayers, 
arranged alphabetically: 

a. The name of the taxpayer. 

b. The name "stttte State of North Dakota• as claimant. 

c. The time notice of lien was received. 

d. The date of notice. 

e. The amount of lien wheft then due. 

f. The date of satisfaction. 

The ~ 6f deeM secretary of state shall endorse on each notice of 
lien the day, hour, and minute when received and preserve the same, 
and shall index the notice in the ~ eeelt central indexing system and 
the lien is effective from the time of indexing. Any notice of lien filed by 
the commissioner with a register of deeds before the effective date of this 
Act may be reflled with the secretary of state without changing its 
original priority in the county where the lien was flied. 

6. Upon payment of a tax as to which the commissioner has filed notice 
with the ~ 6f deeM secretary of state, the commissioner shall flle 
with the ~ 6f deeM secretary of state a satisfaction of tax and the 
~ 6f deeM secretary of state shall enter the satisfaction on the 
notice on me and indicate the fact eft in the me- central indexing 
system. 

SECTION 9. EFFECTIVE DATE. This Act is effective for tax liens flied on 
or after July 1, 1996. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 549 

SENATE BILL NO. 2524 
(Senator Kelsh) 

(Representative Gulleson) 

IRRIGATED CROPLAND ASSESSMENTS 

1549 

AN ACf to amend and reenact section 57-02-27.2 of the North Dakota Century 
Code, relating to consideration of irrigation in the valuation of cropland; to 
provide an effective date; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 57-02-27.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-02-27.2. Valuation and assessment of agricultural lands. 'True and full 
value· of agricultural lands must be their agricultural value for the purposes of 
sections 57-02-27, 57-02-27.1, 57-02-27.2, and 57-55-04. Agricultural value is 
deftned as the 'capitalized average annual gross return•. The 'annual gross return· 
must be determined from crop share rent, cash rent, or a combination thereof 
reduced by estimated property taxes and crop marketing expenses incurred by 
farmland owners renting their lands on a cash or crop share basis. For purposes of 
this section, "annual gross return' for cropland used for growing crops other than 
sugar beets and potatoes means thirty percent of annual gross income produced, 
'annual gross return' for cropland used for growing sugar beets and potatoes means 
twenty percent of annual gross income produced, and ·annual gross return' for land 
used for grazing farm animals means twenty-ftve percent of an amount determined 
by the agricultural economics department of North Dakota state university to 
represent the annual gross income potential of the land based upon the animal unit 
carrying capacity of the land. The ·average annual gross return' for each county 
must be determined as follows: 

1. Total the annual gross returns for the most recent six years immediately 
preceding the current year for which data is available and discard the 
highest and lowest annual gross returns of the six. 

2. Divide the ftgure arrived at in subsection 1 by four. 

To fmd the • capitalized average annual gross return• for years after 1983, the 
average annual gross return must be capitalized by a rate which is a ten-year 
average of the gross federal land bank mortgage rate of interest for North Dakota. 
The ten-year average must be computed from the twelve years ending with the most 
recent year used in subsection 1, discarding the highest and lowest years, and the 
gross federal land bank mortgage rate of interest for each year must be determined 
in the manner provided in section 20.2032A-4(e)(1) of the United States treasury 
department regulations for valuing farm real property for federal estate tax purposes, 
except that the interest rate may not be adjusted as provided in paragraph (e)(2) of 
section 20.2032A-4. 

It is the duty of the agricultural economics department of North Dakota state 
university to compute annually an estimate of the average agricultural value per acre. 
[.40 hectare] of agricultural lands on a statewide and on a countywide basis, to 
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compute the average agricultural value per acre [.40 hectare] for cropland and 
noncropland, which is agricultural land, for each county, and to provide the tax 
commissioner with this information by December first of each year. Fifty percent of 
the annual gross income from irrigated cropland must be considered additional 
expense of production and may not be included in computation of the average 
agricultural value per acre [.40 hectare] for cropland for the county as determined by 
the agricultural economics department. Prior to January first of each year, the tax 
commissioner shall provide to each county director of tax equalization these 
estimates of agricultural value for each county. 

Prior to February first of each year, the county director of tax equalization in 
each county shall provide to all assessors within the county an estimate of the 
average agricultural value of agricultural lands within each assessment district. Such 
estimate must be based upon the average agricultural value for the county adjusted 
by the relative values of lands within each assessment district compared to the 
county average. In determining the relative value of lands for each assessment 
district compared to the county average, the county director of tax equalization shall, 
wherever possible, use soil type and soil classification data from detailed and general 
soil surveys. Where such data cannot be used, the county director of tax 
equalization shall use whatever previous assessment data is best suited to Ute 
purpose. 

It is the duty of each local assessor to determine the relative value of each 
assessment parcel within his jurisdiction and to determine the agricultural value of 
each assessment parcel by adjusting the agricultural value estimate for the 
assessment district by the relative value of the parcel. Each parcel must then be 
assessed according to the provisions in section 57-02-27. If either a local assessor or 
a township board of equalization develops an agricultural value for the lands in its 
assessment district differing substantially from the estimate provided by the county 
director of tax equalization, written evidence to support the change must be provided 
to the county director of tax equalization. 

SECTION 2. EFFECTIVE DATE - EXPIRATION DATE. This Act is 
effective for the ft.rst three taxable years beginning after December 31, 1994, and is 
thereafter ineffective. 

Approved April 13, 1995 
Filed Ap.ril18, 1995 
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CHAPTER 550 

SENATE BILL NO. 2074 
(Legislative Council) 

(Interim Natural Resources Committee) 
(Senator Nalewaja) 

(Representatives D. Henegar, Coats, Hanson) 

GAME AND FISH PAYMENTS IN LIEU OF TAXES 

1551 

AN ACf to amend and reenact subsection 1 of section 57-02.1-05 and section 
57-02.1-06 of the North Dakota Century Code, relating to payments in lieu of 
real estate taxes made by the game and fish department 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 1 of section 57-02.1-05 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Upon receipt of the decision of the state board of equalization, the 
director of the game and fish department shall compute the payments 
due to the counties in which property subject to valuation is located by 
extending the mill levies which apply to other taxable property in the 
taxing districts in which the property is located. The mill levies must be 
extended against the property subject to valuation in the same manner 
as used for other taxable property in the taxing districts. If the property 
subject to valuation is leased or held by lease or license from the United 
States, the director of the game and fish department shall deduct from 
the payment due to the county any amount paid to that county by the 
United States or any agency or instrumentality of the United States in 
lieu of real estate taxes on that property, up to a maximum of 
seventy-five cents per acre [hectare]. The payments due to each county 
are the figure determined as herein provided. No county may receive 
less in these payments for any parcel or tract of land for any year than 
the county received in payments made pursuant to this chapter for 1974. 

SECfiON 2. AMENDMENT. Section 57-02.1-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-02.1-06. Allocation of revenue within counties. The revenue to which the 
county level of government is entitled must be determined according to the 
proportion the county mill levy on other real property bears to the toial. mill levies 
on real property of each taxing district wherein the property subject to valuation is 
located. The revenue remaining after apportionment to the county level must be 
apportioned and distributed among the various taxing districts in which the property 
for which payments are made is located by the county auditor upon a pro rata basis 
to be determined according to the proportion the assessed value of the property 
subject to valuation in each taxing district bears to the total assessed value of all 
such property subject to valuation within the county. However, if the property 
subject to valuation is leased or held by lease or license from the United States, the 
payment made by the director of the game and fish department must be apportioned 
and distributed among the various taxing districts, other than the county, in which 
the property for which payments are made is located, by the county auditor upon a. 
pro rata basis to be determined according to the proportion the assessed value of the 
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property subject to valuation in each taxing district bears to the total assessed value 
of all such property subject to valuation within the county. The amount of revenue 
allocated to each taxing district in which Mleft the property subject to valuation is 
located must be divided among the various funds of Mleft the district according to 
the proportion that the mill levy for any fund bears to the total of all mill levies 
spread against other property in the taxing district that is assessed and taxed on an 
ad valorem basis. 

Approved April 11, 1995 
Filed Aprill2,1995 
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CHAPTER 551 

HOUSE BILL NO. 1360 
(Representatives Glassheim, Delmore) 

BUILDING IMPROVEMENT TAX EXEMPTIONS 

AN ACT to amend and reenact section 57-02.2-03 of the North Dakota Century 
Code, relating to the authority of cities and counties concerning property tax 
exemptions for improvements to commercial and residential buildings and 
structures; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 57-02.2-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-02.2-03. Tax exemption for improvements to commercial and residential 
buildings and structures - Property owner's certificate. Improvements to commercial 
and residential buildings and structures as defmed in this chapter may be exempt 
from assessment and taxation for up to three years from the date of commencement 
of making the improvements, if the exemption is approved by the governing body of 
the city, for property within city limits, or the governing body of the county, for 
property outside city limits. The governing body of the city or county may limit or 
impose conditions upon exemptions under this section, including limitations on the 
time during which an exemption is allowed. A resolution adopted by the governing 
body of the city or county under this section may be rescinded or amended at any 
time. The exemption provided by this chapter shall apply only to that part of the 
valuation resulting from the improvements which is over and above the assessed 
valuation, exclusive of the land, placed upon the building or structure for the last 
assessment period immediately preceding the date of commencement of the 
improvements. Any person, corporation, limited liability company, association, or 
organization owning real property and elftimift~ seeking an exemption l'tH"sttftftt ~ 
the l're·nsierts ef under this chapter shall ftle with the assessor a certificate setting out 
the facts upon which the claim for exemption is based. =Rte ftssesser MteH ft:ttorttMt tt 

e6f'1 ef the eertifte~tte ~ the ~ direeter ef ~ ettttllli!!lltt&ft. The assessor shall 
determine whether the improvements qualifY for the exemption based on the 
resolution of the governing body of the city or county, and if he the assessor 
determines that the exemption should apply, upon approval of the governing body, 
the exemption MteH ee !! valid for the three yeM prescribed period and shall not 
terminate upon the sale or exchange of the property but shall be transferable to 
subsequent owners fep !!tteft lftioee ) eM ~· If the certificate is not ftled as herein 
provided, the assessor shall regard the improvements as nonexempt and shall assess 
them as such. =Rte eeeisiert ef the assesser MteH be ~ ~ eerreetiert, fthlltemertt, 
llftd ~ ift the !ftllftftet' J'P& t'ieee h1 1:ttw fep ~ ~tssessmertts. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1994. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 552 

SENATE BILL NO. 2081 
(Legislative Council) 

(Interim Taxation Committee) 

PROPERTY TAX LEVY LIMITATIONS 

Taxation 

AN ACf providing optional property tax levy authority for political subdivisions 
and providing limitations on that authority; and to provide an effective date 
and an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Protection of taxpayers and taxing districts. Each taxing 
district may levy the lesser of the amount in dollars as certified in the budget of the 
governing body, or the amount in dollars as allowed in this section, subject to the 
following: 

1. No taxing district may levy more taxes expressed in dollars than the 
amounts allowed by this section. 

2. For purposes of this section: 

a. "Base year· means the taxing district's taxable year with the highest 
amount levied in dollars in property taxes of the three taxable years 
immediately preceding the budget year; and 

b. 'Budget year• means the taxing district's year for which the levy is 
being determined under this section. 

3. A taxing district may elect to levy two percent more in taxable year 1995 
and two percent more in taxable year 1996 than the amount levied in 
dollars in the base year and for taxable years 1997 and 1998 may elect 
to levy the amount levied in dollars in the base year. Any levy under 
this section must be specifically approved by a resolution approved by 
the governing body of the taxing district. Before determining the levy 
limitation under this section, the dollar amount levied in the base year 
must be: 

a. Reduced by an amount equal to the sum determined by the 
application of the base year's mill rate for that taxing district to the 
fmal base year taxable valuation of any property that is not 
included in the assessment for the budget year but was included in 
the assessment for the base year. However, no reduction may be 
made under this section due to the exemption of the personal 
property of railroads by enactment of House Bill No. 1396 by the 
ftfty-fourth legislative assembly. 

b. Increased by an amount equal to the sum determined by the 
application of the base year's mill rate for that taxing district to the 
fmal budget year taxable valuation of any property that was not 
included in the assessment for the base year but which is included in 
the assessment for the budget year. 
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c. Reduced to reflect expired temporary mill levy increases authorized 
by the electors of the taxing district. 

4. A taxing district may levy an amount in dollars equal to the amount 
levied in any of the previous three years reduced to reflect expired 
temporary mill levy increases authorized by the electors of the taxing 
district and increased by an amount equal to the sum determined by the 
application of any unused mill levy authority from that year, which was 
authorized by law or by the electors of that taxing district but not levied 
for that year, to the budget year taxable valuation of the taxable 
property in that taxing district. A taxing district electing to increase its 
levy under this subsection may not add any amount permitted by 
subsection 3 to the amount levied under this subsection. 

5. In addition to any other levy limitation factor under this section, a taxing 
district may increase its levy in dollars to reflect new or increased mill 
levies authorized by the legislative assembly or authorized by the electors 
of the taxing district. 

6. Under this section a taxing district may supersede any applicable mill 
levy limitations otherwise provided by law, or a taxing district may levy 
up to the mill levy limitations otherwise provided by law without 
reference to this section, but the provisions of this section do not apply 
to the following: 

a. Any irrepealable tax to pay bonded indebtedness levied pursuant to 
section 16 of article X of the Constitution of North Dakota. 

b. The one-mill levy for the state medical center authorized by 
section 10 of article X of the Constitution of North Dakota. 

7. A school district choosing to determine its levy authority under this 
section may apply subsection 3 only to the amount in dollars levied for 
general fund purposes under section 57-15-14 or, if the levy in the base 
year included separate general fund and special fund levies under 
sections 57-15-14 and 57-15-14.2, the school district may apply 
subsection 3 to the total amount levied in dollars in the base year for 
both the general fund and special fund accounts. School district levies 
under any section other than section 57-15-14 may be made within 
applicable limitations but those levies are not subject to subsection 3. 

8. Optional levies under this section may be used by any city or county that 
has adopted a home rule charter unless the provisions of the charter 
supersede state laws related to property tax levy limitations. 

SECTION 2. Protection of taxpayers and taxing districts. Each taxing 
district may levy the lesser of the amount in dollars as certified in the budget of the 
governing body, or the amount in dollars as allowed in this section, subject to the 
following: 

1. No taxing district may levy more taxes expressed in dollars than the 
amounts allowed by this section. 

2. For purposes of this section: 
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a. *Base year* means the taxing district's taxable year with the highest 
amount levied in dollars in property taxes of the three taxable years 
immediately preceding the budget year; 

b. 'Budget year* means the taxing district's year for which the levy is 
being determined under this section; and 

c. 'Calculated mill rate* means the mill rate that results from dividing 
the base year taxes levied by the sum of the taxable value of the 
taxable property in the base year plus the taxable value of the 
exempt property calculated in the same manner as taxable property. 

3. A taxing district may elect to levy the amount levied in dollars in the 
base year. Any levy under this section must be specifically approved by 
a resolution approved by the governing body of the taxing district. 
Before determining the levy limitation under this section, the dollar 
amount levied in the base year must be: 

a. Reduced by an amount equal to the sum determined by the 
application of the base year's calculated mill rate for that taxing 
district to the fmal base year taxable valuation of any taxable and 
exempt property that is not included in the taxing district for the 
budget year but was included in the taxing district for the base year. 

b. Increased by an amount equal to the sum determined by the 
application of the base year's calculated mill rate for that taxing 
district to the fmal budget year taxable valuation of any taxable and 
exempt property that was not included in the taxing district for the 
base year but which is included in the taxing district for the budget 
year. 

c. Reduced to reflect expired temporary mill levy increases authorized 
by the electors of the taxing district. 

4. A taxing district may levy an amount in dollars equal to the amount 
levied in any of the previous three years reduced to reflect expired 
temporary mill levy increases authorized by the electors of the taxing 
district and increased by an amount equal to the sum determined by the 
application of any unused mill levy authority from that year, which was 
authorized by law or by the electors of that taxing district but not levied 
for that year, to the budget year taxable valuation of the taxable 
property in that taxing district. A taxing district electing to increase its 
levy under this subsection may not add any amount permitted by 
subsection 3 to the amount levied under this subsection. 

5. In addition to any other levy limitation factor under this section, a taxing 
district may increase its levy in dollars to reflect new or increased mill 
levies authorized by the legislative assembly or authorized by the electors 
of the taxing district. 

6. Under this section a taxing district may supersede any applicable mill 
levy limitations otherwise provided by law, or a taxing district may levy 
up to the mill levy limitations otherwise provided by law without 
reference to this section, but the provisions of this section do not apply 
to the following: 
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a. Any irrepealable tax to pay bonded indebtedness levied pursuant to 
section 16 of article X of the Constitution of North Dakota. 

b. The one-mill levy for the state medical center authorized by 
section 10 of article X of the Constitution of North Dakota. 

7. A school district choosing to determine its levy authority under this 
section may apply subsection 3 only to the amount in dollars levied for 
general fund purposes under section 57-15-14 or, if the levy in the base 
year included separate general fund and special fund levies under 
sections 57-15-14 and 57-15-14.2, the school district may apply 
subsection 3 to the total amount levied in dollars in the base year for 
both the general fund and special fund accounts. School district levies 
under any section other than section 57-15-14 may be made within 
applicable limitations but those levies are not subject to subsection 3. 

8. Optional levies under this section may be used by any city or county that 
has adopted a home rule charter unless the provisions of the charter 
supersede state laws related to property tax levy limitations. 

SECTION 3. EFFECTIVE DATE - EXPIRATION DATE. This Act is 
effective for the taxable years beginning after December 31, 1994. Section 1 of this 
Act is effective for the flrst four taxable years beginning after December 31, 1994, 
and is thereafter ineffective. Section 2 of this Act is effective for the taxable years 
beginning after December 31, 1998. 

Approved April 18, 1995 
Filed April 18, 1995 
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CHAPTER 553 

HOUSE BILL NO. 1333 
(Representatives Brown, DeKrey) 

(Senators Traynor, Yockim) 

COUNTY ROAD TAX LEVY LIMITATIONS 

Taxation 

AN ACT to amend and reenact subsection 1 of section 57-15-06.3 and 
subsection 17 of section 57-15-06.7 of the North Dakota Century Code, 
relating to the tax levy for county road programs of farm-to-market and 
federal-aid roads. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 1 of section 57-15-06.3 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. The board of county commissioners of any county may prepare a 
proposed county construction program of farm-to-market and 
federal-aid roads on the county road system, setting forth a general 
description of the roads to be constructed, the location of bridges 
constituting a part of the program, the approximate total mileage, and 
the priority of construction. After approval of the program by the state 
department of transportation, the board may submit the program to the 
electors of the county with the question of levying a tax not exceeding 
the limitation in subsection 17 of section 57-15-06.7 for the completion 
of the program by matching, from the proceeds of the tax, federal funds 
available for federal-aid, secondary and feeder roads, farm-to-market 
roads, and all roads as provided for under federal-aid highway acts. If 
the majority of the electors voting on the question approved the program 
and levy, the board shall levy a tax not in excess of AAeett I'HiH!t the levy 
established by the ballot. 

269 SECTION 2. AMENDMENT. Subsection 17 of section 57-15-06.7 of the 
North Dakota Century Code is amended and reenacted as follows: 

17. A county levying a tax for farm-to-market and federal-aid roads as 
provided in section 57-15-06.3 may levy a tax not exceeding AAeett I'HiH!t 
the levy established by the ballot approved by the electors as provided in 
that section. 

Approved March 7, 199 5 
Filed March 8, 1995 

269 Section 57-15-06.7 was also amended by section 12 of House Bill No. 1214, 
chapter 61, and section 14 of House Bill No. 1214, chapter 61, which repealed 
subsection 3. 
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CHAPTER 554 

SENATE BILL NO. 2302 
(Senators W. Stenehjem, DeMers, St. Aubyn) 

(Representatives Delmore, Kliniske) 

COURT FACILITY LEASES 

1559 

AN ACf to amend and reenact section 57-15-59 of the North Dakota Century 
Code, relating to counties' and cities' authority to enter leases for court 
facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 57-15-59 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-15-59. Counties' and cities' authority to enter leases for court, correction, 
and law enforcement facilities and dedicate mill levies. Notwithstanding any other 
provision of law, counties and cities, including home rule counties and cities, may 
upon a two-thirds vote of the governing body enter into leases for court facilities, 
correction centers, jails, and other law enforcement facilities for a term of one year 
or more but not exceeding twenty years. At the time of entering into such a lease, 
the governing body shall dedicate the necessary annual mill levies to fund the lease 
payments, and such dedicated mill levies are irrepealable for the length of the lease. 
The governing body may levy and dedicate a levy of up to ten mills for such 
purposes, and this levy is in addition to any mill levy limitations established by law 
or by a home rule charter. If a governing body enters into a lease with annual 
payments from revenue from a levy under this section, payments due under the lease 
are a general obligation of the county or city and backed by the full faith and credit 
of the county or city. A certified copy of the lease and resolution dedicating a levy 
under this section must be flied with the county auditor, who shall annually levy the 
mills set forth in the resolution for the entire term of the lease, unless the governing 
body provides the county auditor with a certified copy of a resolution providing that 
the county or city has funds available for all or part of the next year's lease payment 
and that no part or only a portion of the mills originally dedicated to the lease 
payment need to be levied for that year. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 555 

HOUSE BILL NO. 1197 
(Representatives Laughlin, Maragos, Glassheim) 

(Senator Krebsbach) 

EXCESS LEVY SPECIAL ELECTION DATE 

Taxation 

AN ACf to amend and reenact section 57-17-02 of the North Dakota Century 
Code, relating to the date of a special election to authorize an excess levy of 
taxes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 57-17-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-17-02. Election to authorize excess levy of taxes. Upon the passage of the 
resolution authorized in section 57-17-01, the governing body of any political 
subdivision mentioned in such section may call a special election for the purpose of 
voting upon the question of authorizing an excess levy for the current year and not 
to exceed one succeeding year, or may submit the question to the voters at the 
regular primary election. If a special election is called, such election must be held 
not later than September ftt.M twentieth of the year in which the tax is to be levied, 
and, except as otherwise provided in this chapter, the election must be conducted as 
other elections of such political subdivision are conducted. 

Approved March 1, 1995 
Filed March 2, 1995 
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CHAPTER 556 

HOUSE BILL NO. 1346 
(Representatives Jacobs, Grumbo, Huether, Poolman) 

(Senators Schobinger, Wanzek) 

TAX SALE NOTICES 

1561 

AN ACT to amend and reenact section 57-24-07 of the North Dakota Century 
Code, relating to notice by the county auditor of tax sales. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-24-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-24-07. County auditor to give notice of tax sale by publication. The 
county auditor shall give notice of the delinquent real estate tax sale by publishing in 
the official newspaper of the county a notice, over itt& the auditor's signature, 
published once each week for two successive weeks, the flrst publication to be made 
at least fourteen days prior to fttelt the sale. Each notice must contain the 
information that all lands upon which taxes for the preceding year remain unpaid 
will be sold, and must state the time and place of sale. The notice may not contain 
the name of the owner of any lot or tract, nor the description thereof, but it must 
state that a list of all lands subject to fttelt the sale is on file and may be examined at 
the office of the county auditor, and that a copy of fttelt the list with names of the 
owners and descriptions of the lands or tracts involved, and the total amount of 
taxes, penalties, interest, and cost of advertising, has been posted in the office of the 
county auditor 8tH! itt fetH' er rft6t'e ptthlte ~itt tfte eet:tttty; ~ tfte ftftt'fte 8tH! 
leeat!eft ef fttelt ~ ef ~· 

Approved March 27, 1995 
Filed March 28, 1995 



1562 OJ.apter 557 

CHAPTER 557 

SENATE BILL NO. 2527 
(Senators Krebsbach, Holmberg, Mutch) 

(Representatives Christenson, Olson, Price) 

Taxation 

MILITARY PERSONNEL VOTING AND RESIDENCY 

AN ACf to amend and reenact subsection 6 of section 57-38-01 of the North 
Dakota Century Code, relating to voting and residency for income tax 
purposes of active duty members of the armed forces assigned to duty in this 
state; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 6 of section 57-38-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

6. "Resident" applies only to natural persons and includes, for the purpose 
of determining liability for· the tax imposed by this chapter upon or with 
reference to the income of any income year, any person domiciled in the 
state of North Dakota and any other person who maintains a permanent 
place of abode within the state and spends in the aggregate more than 
seven months of the income year within the state. A full-time active duty 
member of the armed forces assigned to a military installation in this 
state, or the spouse of such a person, is not a ·resident" of this state for 
purposes of this chapter simply by reason of having voted in an election 
in this state. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1994. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 558 

HOUSE BILL NO. 1337 
(Representatives Svedjan, Stenehjem, Kaldor) 

(Senators Solberg, Robinson, Urlacher) 

1563 

CORPORATE STOCK SALE GAIN FOR INCOME TAX 
PURPOSES 

AN ACf to create and enact a new section to chapter 57-38 of the North Dakota 
Century Code, relating to gains for individual income tax purposes derived 
from sale of stock of certain corporations that have relocated to this state; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 57-38 of the North Dakota Century 
Code is created and enacted as follows: 

Gain on stock sale or transfer when corporation has relocated to this state. 

1. Gain from sale or other transfer of stock owned by a resident of this 
state in a corporation doing business in the primary sector which has 
relocated to this state is the difference between the per share price of the 
stock at the time of sale or transfer at any time the company qualifies 
under this section and the fair market value of the stock on the date of 
relocation. This section applies only to holders of record of the 
relocating company's securities on the date of relocation. This section 
does not apply to determination of loss from sale or transfer of stock. 

2. The taxable income of an individual must be reduced by an amount 
equal to the gain computed for federal income tax purposes from the 
sale or other transfer of stock described in subsection 1 less the gain 
computed for state tax purposes under subsection 1 on the same stock. 

3. For purposes of this section: 

a. "Date of relocation" means the due date of the ftrst return required 
to be ftled by the corporation under subsection 2 of section 
57-38-60. 

b. "Fair market value" means the average trading price of the stock of 
the corporation. If the shares are not traded in sufficient numbers 
to establish an average trading price, fair market value may be 
established by appraisal by a qualified appraisal ftrm. 

c. "Primary sector" means any business of which at least seventy 
percent of operating revenues represent new wealth in this state or 
which generates at least ftve million dollars in new wealth annually 
in this state. 

d. "Relocated to this state" means having moved significant operations 
to this state. 
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e. *Significant operations* means primary sector operations generating 
annual revenues of at least five million dollars. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1994. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 559 

HOUSE BILL NO. 1440 
(Representatives Sitz, Gulleson, Coats, Brown) 

(Senators O'Connell, Solberg) 

GAMING INCOME TAXATION 

1565 

AN ACT to amend and reenact section 57-38-03, subsection 4 of section 57-38-04, 
and section 57-38-05 of the North Dakota Century Code, relating to the 
application of income taxes to gaming income; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 57-38-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-38..03. Imposition of tax against nonresidents. The tax imposed by this 
chapter must be levied, collected, and paid annually upon and with respect to 
income derived from all property owned, from all gaming activity carried on in this 
state, and from every business, trade, profession, or occupation carried on in this 
state by natural persons not residents of the state at the rates specified with respect to 
net income of resident of North Dakota. 

SECTION 2. AMENDMENT. Subsection 4 of section 57-38-04 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. Income derived from carrying on a trade or business by i:ftei; iettalos .!!!! 
individual must be assigned to this state without regard to the residence 
of the reeil'ieftt:s individual if the trade or business is conducted wholly 
within this state. Income derived from gaming activity carried on in this 
state by an individual must be assigned to this state without regard to the 
residence of the individual. 

SECTION 3. AMENDMENT. Section 57-38-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-38..05. Certain income of nonresidents not taxed. Unless the income, 
gains, or both, arise from transactions in the regular course of the taxpayer's trade 
or business carried on in this state, or unless the acquisition, management, and 
disposition of intangible personal property constitutes a trade or business carried on 
in this state, or unless the income, gains, or both, arise from gaming activity carried 
on in this state, income of nonresidents derived from land contracts, mortgages, 
stocks, bonds, or other intangible personal property, or from the sale of intangible 
personal property, may not be taxed. 

SECTION 4. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1994. 

Approved March 22, 1995 
Filed March 23, 1995 
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CHAPTER 560 

SENATE BILL NO. 2185 
(Finance and Taxation Committee) 

(At the request of the Office of Management and Budget) 

Taxation 

CORPORATION CONSOLIDATED INCOME TAX 
RETURNS 

AN ACT to create and enact a new subsection to section 57-38-14 of the North 
Dakota Century Code, relating to the filing of combined reports and 
consolidated income tax returns by domestic corporations; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 57-38-14 of the North Dakota 
Century Code is created and enacted as follows: 

Notwithstanding any other provision of law, two or more North Dakota 
domestic corporations, affiliated as parent and subsidiary, and filing a 
federal consolidated tax return, shall file a combined report and 
consolidated return for income tax under this chapter. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1994. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 561 

SENATE BILL NO. 2191 
(Finance and Taxation Committee) 

(At the request of the Tax Commissioner) 

INCOME TAX TECHNICAL CHANGES 

1567 

AN ACT to amend and reenact section 57-38-30.1, subsection 4 of section 57-38-40, 
and subsection 5 of section 57-38-62 of the North Dakota Century Code, 
relating to the corporate income tax credit for new industry, claims for 
refunds of individual income taxes attributable to a net operating loss, and 
definition of net tax liability for estimated tax payment purposes; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 57-38-30.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-38-30.1. Corporate tax credit for new industry. For the purpose of 
providing a tax incentive to new industry in this state, any domestic corporation that 
has been incorporated for the ftrst time in this state after January 1, 1969, and 
which is not the result of a business reorganization or acquisition, or any foreign 
corporation that has received a certificate of authority to transact business in this 
state for the ftrst time after January 1, 1969, is entitled to receive the corporate tax 
credit allowed by this section by complying with the provisions herein; provided, that 
corporations receiving any property tax or income tax exemption allowed by efteptet' 
~ et' chapter 40-57.1, or reorganized corporations that were in existence prior to 
January 1, 1969, are not allowed the credit. The credit consists of a deduction from 
the net tax as computed under section 57-38-30 of one percent of the annual gross 
amount expended by the corporation for salaries and wages within the state of 
North Dakota for each of the ftrst three taxable years, and a deduction from the net 
tax as computed under section 57-38-30 of one-half of one percent of the annual 
gross amount expended by the corporation for salaries and wages within the state of 
North Dakota for each of the fourth and ftfth taxable years. After the ftfth taxable 
year, no further deduction is allowed, and the corporation must be taxed in 
accordance with the schedule provided in section 57-38-30 without credit. For the 
purpose of this section, new industry is defmed as a corporate enterprise engaged in 
assembling, fabricating, manufacturing, mixing, or processing of any agricultural, 
mineral, or manufactured products or any combination thereof. 

270 SECTION 2. AMENDMENT. Subsection 4 of section 57-38-40 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. A person other than a corporation may me a claim for credit or refund 
of an overpayment of tax resulting from the carryback of a feeet"fH net 
operating loss within three years after the prescribed due date for filing 

270 Section 57-38-40 was also amended by section 1 of House Bill No. 1357,' 
chapter 564, and section 1 of House Bill No. 1193, chapter 563. 
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the return, including extensions, for the tax year in which the loss was 
incurred. The provisions of this subsection are effective for loss years 
beginning after December 31,1986. 

211 SECTION 3. AMENDMENT. Subsection 5 of section 57-38-62 of the 
North Dakota Century Code is amended and reenacted as follows: 

5. For purposes of this section, *net tax liability* means the amount of 
income tax computed tifttieP fhttt ~for the ettt'!'eftt taxable year !!! 
shown on the return less the amount of any credits allowable except tax 
withheld and estimated tax paid. 

SECTION 4. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1994. 

Approved March 2, 1995 
Filed March 3, 1995 

271 Section 57-38-62 was also amended by section 1 of Senate Bill No. 2189, 
chapter 567, and section 1 of House Bill No. 1136, chapter 568. 
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CHAPTER 562 

SENATE BILL NO. 2184 
(Finance and Taxation Committee) 

(At the request of the Office of Management and Budget) 

COMPOSITE TAX RETURNS 

1569 

AN ACT to create and enact a new section to chapter 57-38 of the North Dakota 
Century Code, relating to composite tax returns; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 57-38 of the North Dakota Century 
Code is created and enacted as follows: 

Composite returns. Partnerships and subchapter S corporations may ftle a 
composite return on behalf of nonresident individual partners or shareholders in the 
manner prescribed by the tax commissioner. Any amount of tax paid by the 
partnership or subchapter S corporation on the composite return on behalf of a 
nonresident partner or shareholder constitutes a credit on the North Dakota return 
of the nonresident individual on whose behalf the tax was paid by the partnership or 
subchapter S corporation. Any return ftled by a partnership or subchapter S 
corporation under this section is considered as the return of the nonresident 
individual partner or shareholder on whose behalf the return is ftled. The tax under 
this section must be computed by multiplying the North Dakota taxable income by 
the highest federal tax rate for individuals times the tax rate imposed under section 
57-38-30.3. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1994. 

Approved March 1, 1995 
Filed March 1, 199 5 
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CHAPTER 563 

HOUSE BILL NO. 1193 
(Representatives Wald, Martin, Belter, Brown) 

(Senators Goetz, Urlacher) 

Taxation 

INCOME TAX EXTENSIONS AFTER FEDERAL 
CHANGES 

AN ACf to create and enact a new subsection and a new subdivision to 
subsection 7 of section 57-38-40 of the North Dakota Century Code, relating 
to extensions for filing amended state individual, estate, or trust income tax 
returns as a result of federal changes or corrections; to provide a retroactive 
effective date; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

m SECTION 1. A new subdivision to subsection 7 of section 57-38-40 of the 
North Dakota Century Code is created and enacted as follows: 

This subsection applies to any taxable year of an individual, estate, 
or trust for which changes or corrections have been made by the 
United States internal revenue service or other competent authority. 

SECTION 2. A new subsection to section 57-38-40 of the North Dakota 
Century Code is created and enacted as follows: 

Notwithstanding the limitations in subsection 7, an individual, estate, or 
trust is entitled to file an amended state income tax return or other 
information as required by the tax commissioner to claim a refund of an 
overpayment of state income tax attributable to changes or corrections 
made by the United States internal revenue service or other competent 
authority, if the taxpayer was barred under subsection 7 from claiming a 
refund before the effective date of this Act and the person flles the 
amended return before July 1, 1996. Any interest otherwise allowed 
under this chapter does not accrue after the ninety-day period prescribed 
in section 57-38-34.4, if this subsection applies. 

SECTION 3. RETROACTIVITY- EFFECTIVE DATE -EXPIRATION 
DATE. This Act is retroactively effective for any taxable year of a taxpayer for 
which changes or corrections have been made by the United States internal revenue 
service or other competent authority. Section 2 of this Act is effective through 
June 30, 1996, and is thereafter ineffective. 

Approved March 10, 1995 
Filed March 10, 1995 

272 Section 57-38-40 was also amended by section 1 of House Bill No. 1357, 
chapter 564, and section 2 of Senate Bill No. 2191, chapter 561. 
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CHAPTER 564 

HOUSE BILL NO. 1357 
(Representatives Sitz, Gunter) 

TAX OVERPAYMENT REFUNDS 

1571 

AN ACT to create and enact a new subsection to section 57-38-40 of the North 
Dakota Century Code, relating to refunds of overpaid penalty and interest; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

273 SECTION I. A new subsection to section 57-38-40 of the North Dakota 
Century Code is created and enacted as follows: 

If the tax commissioner determines there has been an overpayment of 
tax, any overpaid penalty and interest on that tax must be refunded or 
credited by the tax commissioner. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1994. 

Approved March 6, 1995 
Filed March 6, 1995 

273 Section 57-38-40 was also amended by section 1 of House Bill No. 1193, 
chapter 563, and section 2 of Senate Bill No. 2191, chapter 561. 
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CHAPTER 565 

HOUSE BILL NO. 1096 
(Finance and Taxation Committee) 

(At the request of the Tax Commissioner) 

Taxation 

INCOME AND WITHHOLDING TAX INFORMATION 

AN ACT to create and enact a new subsection to section 57-38-57 of the North 
Dakota Century Code, relating to the tax commissioner's use of certain 
information for income and withholding tax compliance purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 57-38-57 of the North Dakota 
Century Code is created and enacted as follows: 

Notwithstanding any other provision of law relating to confidentiality of 
information contained on returns, the tax commissioner may use 
information for income and withholding tax compliance purposes 
contained on any federal form W-2, federal form 1099, or a return flied 
under section 57-38-42. 

Approved March 1, 1995 
Filed March 2, 1995 
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CHAPTER 566 

SENATE BILL NO. 2341 
(Senator Heinrich) 

EMPLOYER WAGE WITHHOLDING 

AN ACT to amend and reenact subsection 1 of section 57-38-60 of the North 
Dakota Century Code, relating to the time for filing of state income taxes; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 1 of section 57-38-60 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Every employer shall, on or before the last day of April, July, October, 
and January, pay over to the tax commissioner the amount required to 
be deducted and withheld from wages paid to all employees during the 
preceding calendar quarter under section 57-38-59~ pre;ieee, ~ f:he! 
If the amount required to be deducted and withheld from wages paid to 
all of an employer's employees during the previous calendar year was 
less than two hundred ftfty dollars, the employer may file an annual 
return. The tax commissioner may alter the time or period for making 
reports and payment when in the tax commissioner's opinion, the tax is 
in jeopardy, or may prescribe the use of any other time or period as will 
facilitate the collection and payment of the tax by the employer. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 199 5. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 567 

SENATE BILL NO. 2189 
(Finance and Taxation Committee) 

(At the request of the Office of Management and Budget) 

ESTIMATED TAX PAYMENT EXEMPTION 

AN ACT to amend and reenact subsection 1 of section 57-38-62 of the North 
Dakota Century Code, relating to exemptions from estimated tax payment 
requirements; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

274 SECTION I. AMENDMENT. Subsection 1 of section 57-38-62 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. An individual, estate, or trust that is subject to section 6654 of the 
Internal Revenue Code relating to a failure to pay federal estimated 
income tax shall, at the time prescribed in this chapter, pay estimated tax 
for the current taxable year. Notwithstanding any other provision of this 
section, an individual, estate, or trust whose net tax liability for the 
preceding taxable year was less than two hundred dollars is not required 
to pay estimated tax for the current taxable year. Married individuals 
who me a joint federal income tax return and are subject to section 6654 
of the Internal Revenue Code must each be deemed to be subject to the 
federal provision. If payment of estimated tax is required, the individual, 
estate, or trust shall, at the time prescribed in this chapter, pay the lesser 
of the following: 

a. An amount which, when added to the taxpayer's withholding, 
equals ninety percent of the taxpayer's current taxable year's net tax 
liability. 

b. An amount which, when added to the taxpayer's withholding, 
equals one hundred percent of the taxpayer's net tax liability for the 
immediately preceding taxable year. 

(1) This subdivision does not apply to any taxpayer who was not 
required by this chapter to me a return for the immediately 
preceding taxable year, to an individual who moved into this 
state during the immediately preceding taxable year, or to an 
estate or trust that was not in existence for the entire 
immediately preceding taxable year. The amount under this 
subdivision must be deemed to be equal to the amount in 
subdivision a ef ~ stteseettert if this part applies. 

(2) In order to satisfY the requirements of this subdivision, 
married individuals who are required to me separate state 

274 Section 57-38-62 was also amended by section 3 of Senate Bill No. 2191, 
chapter 561, and section 1 of House Bill No. 1136, chapter 568. 



Taxation Cbapter 567 1575 

returns for the current taxable year but who were required to 
ftle a joint state return for the immediately preceding taxable 
year must each be required to pay estimated tax in an 
amount which, when added to the individual's withholding, 
equals the net tax liability which would have been computed 
for the immediately preceding taxable year if separate state 
returns had been required to be ftled. 

(3) In order to satisfY the requirements of this subdivision, 
married individuals who are required to ftle a joint state 
return for the current taxable year but were required to ftle 
separate state returns for the immediately preceding taxable 
year must be required to pay estimated tax in an amount 
which, when added to their withholding, equals the sum of 
their separate net tax liabilities for the immediately preceding 
taxable year. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1994. 

Approved March 2, 1995 
Filed March 3, 1995 
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CHAPTER 568 

HOUSE BILL NO. 1136 
(Finance and Taxation Committee) 

(At the request of the Office of Management and Budget) 

INCOME TAX PENALTIES 

AN ACT to amend and reenact subsection 3 of section 57-38-62 of the North 
Dakota Century Code, relating to penalties for the nonpayment, 
underpayment, or late payment of estimated tax; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

215 SECTION 1. AMENDMENT. Subsection 3 of section 57-38-62 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. The provisions of section 57-38-45, except those provisions relating to 
the imposition of a penalty, apply in case of nonpayment, late payment, 
or underpayment of estimated tax. ~ f'ttPf'8Ses ttf l!f'f'eyiftg ~ ~ 
f'P81iSi81'1:S ttf ~ S7 38 4S, eaeft ttf ~ t!tte 6Me8 ttfHiep ~ 
S7 38 63 are deemed te be a f'l!)ftl:el'l:t M' rett:tf'ft t!tte date. For purposes 
of applying the interest provisions of section 57-38-45, interest accrues 
on a per annum basis from the due date of an installment to the fifteenth 
day of the fourth month following the end of the current taxable year or, 
with respect to any portion of the estimated tax required to be paid, the 
date on which the portion thereof is paid, whichever date is earlier. 
Notwithstanding the other provisions of this section, no ~ M' 

interest is due if the estimated tax paid on or before each due date under 
section 57-38-63 by a corporation is based on the annualized or adjusted 
seasonal method under section 6655 of the Internal Revenue Code. 
Notwithstanding the other provisions of this section, no ~ M' 

interest is due if the estimated tax of an individual, estate, or trust is less 
than two hundred dollars per income tax return ftled. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1994. 

Approved March 21, 1995 
Filed March 21, 1995 

275 Section 57-38-62 was also amended by section 1 of Senate Bill No. 2189, 
chapter 567, and section 3 of Senate Bill No. 2191, chapter 561. 
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CHAPTER 569 

SENATE BILL NO. 2153 
(Finance and Taxation Committee) 

(At the request of the Bank of North Dakota) 

1577 

TAX REFUNDS TO OFFSET DELINQUENT STUDENT 
LOANS 

AN ACT to amend and reenact section 57-38.3-02 of the North Dakota Century 
Code, relating to offsetting state income tax refunds to pay delinquent student 
loans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 57-38.3-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-38.3-02. Definitions. As used in this chapter: 

1. MOaimant agency# means the department of human services or the 
North Dakota guaranteed student loan program. 

2. #Commissioner# means the North Dakota tax commissioner or M the 
commissioner's designee. -

3. MDebtM means any liquidated sum due and owing, or required to be 
collected by, any claimant agency which has accrued through contract, 
subrogation, tort, or operation of law, regardless of whether there is an 
outstanding judgment for that sum. 

4. MDebtorM means any individual owing money to or having a delinquent 
or defaulted account or loan with any claimant agency, which obligation 
has not been adjudicated satisfied by court order, set aside by court 
order, or discharged in bankruptcy, or otherwise canceled under the 
Higher Education Act of 1965 [Pub. L. 89-329; 79 Stat. 1219; 20 U.S.C. 
1001 et seq.). 

5. MRefundM means the North Dakota income tax refund which the 
commissioner determines to be due any individual taxpayer. 

Approved March 1, 1995 
Filed March 1, 1995 

\ 
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CHAPTER 570 

SENATE BILL NO. 2268 
(Senator Bowman) 

TIRE RETREADING SERVICE SALES TAX 

AN ACT to amend and reenact subsection 7 of section 57-39.2-01 and subsection 8 
of section 57-40.2-01 of the North Dakota Century Code, relating to 
application of sales and use taxes to tire retreading services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 7 of section 57-39.2-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

7. *Retail sale* or *sale at retail* means the sale, including the leasing or 
renting, to a consumer or to any person for any purpose, other than for 
processing or for resale, of tangible personal property; the sale of steam, 
gas, and communication service to retail consumers or users; the sale of 
vulcanizing, recapping, and retreading services for tires; the furnishing of 
bingo cards; the ordering, selecting, or aiding a customer to select any 
goods, wares, or merchandise from any price list or catalog, which the 
customer might order, or be ordered for such customer to be shipped 
directly to such customer; the sale or furnishing of hotel, motel, or tourist 
court accommodations, tickets, or admissions to any place of 
amusement, athletic event, or place of entertainment including the 
playing of any machine for amusement or entertainment in response to 
the use of a coin; and the sales of magazines and other periodicals. By 
the term *processing* is meant any tangible personal property including 
containers which it is intended, by means of fabrication, compounding, 
manufacturing, producing, or germination shall become an integral or 
an ingredient, or component part of other tangible personal property 
intended to be sold ultimately at retail. The sale of an item of tangible 
personal property for the purpose of incorporating it in or attaching it to 
real property must be considered as a sale of tangible personal property 
for a purpose other than for processing; the delivery of possession within 
the state of North Dakota of tangible personal property by a wholesaler 
or distributor to an out-of-state retailer who does not hold a North 
Dakota retail sales tax permit or to a person who by contract 
incorporates such tangible personal property into, or attaches it to, real 
property situated in another state may not be considered a taxable sale if 
such delivery of possession would not be treated as a taxable sale in that 
state. As used in this subsection the word * consumerH includes any 
hospital, infirmary, sanatorium, nursing home, home for the aged, or 
similar institution that furnishes services to any patient or occupant. The 
sale of an item of tangible personal property to a purchaser who rents or 
leases it to a person under a fmance leasing agreement over the term of 
which the property will be substantially consumed must be considered a 
retail sale if the purchaser elects to treat it as such by paying or causing 
the transferor to pay the sales tax thereon to the commissioner on or 
before the last day on which payments may be made without penalty as 
provided in section 57-39.2-12. 
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SECTION 2. AMENDMENT. Subsection 8 of section 57-40.2-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

8. *Tangible personal property' means: 

a. Tangible goods, including the furnishing of bingo cards, wares, and 
merchandise, and gas, when furnished or delivered to consumers or 
users within this state, and the sale of vulcanizing, recapping, and 
retreading services for tires. 

b. The leasing or renting of tangible personal property, the sale, 
storage, use, or consumption of which has not been previously 
subjected to a retail sales or use tax in this state. 

c. The purchase of magazines or other periodicals. Provided, the 
words "magazines and other periodicals" as used in this subdivision 
do not include newspapers nor magazines or periodicals that are 
furnished free by a nonprofit corporation or organization to its 
members or because of payment by its members of membership 
fees or dues. 

d. The severance of sand or gravel from the soil. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 571 

SENATE BILL NO. 2136 
(Finance and Taxation Committee) 

(At the request of the Tax Commissioner) 

CARPET AND DRAPES SALES TAX 

Taxation 

AN ACT to repeal section 57-39.2-03.4 of the North Dakota Century Code, relating 
to sales taxes on carpet and drapes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. REPEAL. Section 57-39.2-03.4 of the North Dakota Century 
Code is repealed. 

Approved April 13, 1995 
Filed April 18, 1995 
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CHAPTER 572 

SENATE BILL NO. 2077 
(Legislative Council) 

(Interim Natural Resources Committee) 
(Senator Nalewaja) 

(Representatives Carlisle, Hanson, Coats, Gulleson) 

1581 

RECYCLING MACHINERY SALES TAX EXEMPTION 

AN ACf to repeal section 2 of chapter 565 of the 1993 Session Laws, relating to 
the expiration date for the sales and use tax exemption for recycling 
machinery and equipment; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. REPEAL. Section 2 of chapter 565 of the 1993 Session Laws 
is repealed. 

SECfiON 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 1, 1995 
Filed March 2, 1995 
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CHAPTER 573 

SENATE BILL NO. 2416 
(Senators Tennefos, Mutch) 

(Representatives Belter, Gorman) 

MOTOR VEHICLE SELLER'S CERTIFICATES 

Taxation 

AN ACT to amend and reenact section 57-40.3-05.1 of the North Dakota Century 
Code, relating to a motor vehicle seller's certificate furnished by a seller to a 
purchaser; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 57-40.3-05.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-40.3-05.1. Seller to furnish motor vehicle seller's certificate to purchaser. 
Any person, except a licensed vehicle dealer, selling a motor vehicle fftttM; t:tpett 
~ ef tfte Elef'&Ptft'l:eftt ef trafts!'ertatieft, shall provide a motor vehicle seller's 
certificate or a completed bill of sale to the purchaser showing a complete 
description of the motor vehicle, the seller's name and address, the buyer's name and 
address, the full purchase price of the vehicle, and the trade-in allowance and 
description of the trade-in, if any. A copy of the motor vehicle seller's certificate or 
a completed bill of sale must be presented to the department of transportation at the 
time the motor vehicle is registered. If a seller's certificate is not provided at the time 
of registration, the motor vehicle excise tax may be determined through a used 
vehicle buying guide and must be based on average retail value. Every licensed 
vehicle dealer, at the time of sale of a motor vehicle, must complete that portion of a 
motor vehicle purchase certificate relating to the full purchase price of the vehicle 
and any allowance for a trade-in. 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on 
January 1, 1996. 

Approved March 24, 1995 
Filed March 27, 1995 



Taxatjon Chapter 574 1583 

CHAPTER 574 

SENATE BILL NO. 2132 
(Finance and Taxation Committee) 

(At the request of State Radio Communications) 

TELEPHONE ACCESS LINE EXCISE TAX 

AN ACT to amend and reenact section 57-40.6-02 of the North Dakota Century 
Code, relating to imposition of a telephone access line excise tax by counties 
and cities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 57-40.6-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-40.6-02. Authority of counties or cities to impose excise tax on telephone 
access lines • Procedure. The governing body of a county or city may impose an 
excise tax on the use of telephone access lines in accordance with the following 
requirements: 

l. The governing body shall adopt a resolution that proposes the adoption 
of the excise tax permitted under this section. The resolution must 
specify an effective date for the tax which is no more than two years 
before the expected implementation date of the emergency services 
communication system to be funded by the excise tax. The resolution 
must include a provision for submitting the proposed excise tax to the 
electors of the county or city before the imposition of the tax is effective. 
The resolution must specify a tax that does not exceed one dollar per 
month per telephone access line. 

2. The question of the adoption of the excise tax must be submitted on a 
ballot on which the ballot title of the proposition includes the maximum 
monthly rate of the proposed tax authorized under subsection l. The 
question of the adoption of the excise tax may be submitted to electors 
at a general, primary, or special election or at a school district election if 
the boundaries of the school district are coterminous with the boundaries 
of the governing body adopting the resolution proposing the adoption of 
the excise tax. The tax is not effective unless it is approved by a 
majority of the electors voting on the proposition. The ballot must be 
worded so that a *yes# vote authorizes imposition of the tax for an initial 
six-year period. 

3. If the tax authorized by this section is approved by the electors, the tax 
may be reimposed for six additional years without resubmitting the 
question to the electors. 

4. If ~ eqttiJ'!ftertt rteeessM~ ~ estflhlish Mt emer@:erte) ser¥iee 
eeft'lfflttf.tieat:iert ~ fft ftet 8 • aHahle ftr.efft a ~elepherte e&fftJUtft) 

~ ~ ee\iMy M ~ MHi wetHd J'1'e¥e ~ ee eeerteft'liettH) ittfettsihle 
~ iMtflH hMee ett ~ sttrehM!;e itt ~ seetieft; ~ ee\iMy et" ~ rttft1 
ft6t ~ ~ ~ ~ In any geographic area, only one political 
subdivision may impose the excise tax. 



1584 Chapter 574 Taxation 

5. In the interest of public safety, where the customers exchange boundary 
and the boundary of the political subdivision imposing the tax do not 
coincide, and where all of the political subdivisions within the exchange 
boundary have not complied with subsection 1, and where a majority of 
the E911 subscribers within the exchange boundary have voted for the 
tax, an exchange customer residing outside the political subdivision may 
receive E911 services by signing a contract agreement with the political 
subdivision providing the emergency telecommunications system. The 
telephone company may collect an additional tax, equal in amount to 
the basic tax on those subscribers within the exchange boundary. The 
additional tax amounts collected must be remitted as provided in this 
chapter. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 575 

HOUSE BILL NO. 1094 
(Representative Dorso) 

(At the request of the Department of Transportation) 

FUELS TAX CONTINGENT INCREASE 

AN ACf to create and enact a new section to chapter 57-43.1 and a new section to 
chapter 57-43.2 of the North Dakota Century Code, relating to additional 
motor vehicle fuels taxes and special fuels taxes to be imposed if additional 
federal highway matching funds become available; to repeal sections 1 and 2 
of chapter 573 of the 1993 Session Laws, relating to additional motor vehicle 
and special fuels taxes; to provide an appropriation; to provide an effective 
date; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-43.1 of the North Dakota 
Century Code is created and enacted as follows: 

Additional motor vehicle fuels taxes. An additional tax in the amount and 
upon the conditions provided in this section is imposed on all motor vehicle fuel sold 
or used in this state. 

1. For purposes of this section: 

a. 'Additional federal highway matching funds' means amounts of 
federal highway matching funds available to this state during a fiscal 
year in excess of seventy-eight million dollars for which a letter of 
commitment is received from the federal highway administration. 

b. 'Letter of commitment' means an annual communication received 
from the federal highway administration irrevocably providing that 
additional federal highway matching funds are available to the state 
of North Dakota on a matching fund basis. 

2. The tax imposed under this section applies from the first full month 
beginning at least ten days after the director of the department of 
transportation certifies to the tax commissioner that a letter or letters of 
commitment have been received obligating federal funds in the amounts 
provided in this subsection. The tax imposed by this section is as 
follows: 

a. An additional tax of one cent per gallon [3. 79 liters] if, during either 
the fiscal year beginning July 1, 1995, and ending June 30, 1996, 
or the fiscal year beginning July 1, 1996, and ending June 30, 
1997, but not both, letters of commitment are received indicating 
the cumulative amount of additional federal highway matching 
funds available to the state is more than six million dollars. 

b. In addition to the tax under subdivision a, an additional tax of one 
cent per gallon [3. 79 liters] if, during either the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, or the fiscal year 
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beginning July 1, 1996, and ending June 30, 1997, but not both, 
letters of commitment are received indicating the cumulative 
amount of additional federal highway matching funds available to 
the state is more than fifteen million five hundred thousand dollars. 

c. In addition to the taxes imposed by subdivisions a and b, an 
additional tax of one cent per gallon [3.79 liters] if, during either the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, or 
the fiscal year beginning July 1, 1996, and ending June 30, 1997, 
but not both, letters of commitment are received indicating the 
cumulative amount of additional federal highway matching funds 
available to the state is more than twenty-four million dollars. 

SECTION 2. A new section to chapter 57-43.2 of the North Dakota 
Century Code is created and enacted as follows: 

Additional special fuel tax. An additional excise tax is imposed on the sale or 
delivery of any special fuel taxable under subsection 1 of section 57-43.2-02, in the 
amount and upon the conditions provided in this section. 

1. For purposes of this section: 

a. w Additional federal highway matching fundsw means amounts of 
federal highway matching funds available to this state during a fiscal 
year in excess of seventy-eight million dollars for which a letter of 
commitment is received from the federal highway administration. 

b. #Letter of commitment# means an annual communication received 
from the federal highway administration irrevocably providing that 
additional federal highway matching funds are available to the state 
of North Dakota on a matching fund basis. 

2. The tax imposed under this section applies from the first full month 
beginning at least ten days after the director of the department of 
transportation certifl.es to the tax commissioner that a letter or letters of 
commitment have been received obligating federal funds in the amounts 
provided in this section. The tax imposed by this section is as follows: 

a. An additional tax of one cent per gallon [3.79 liters) if, during either 
the fiscal year beginning July 1, 1995, and ending June 30, 1996, 
or the fiscal year beginning July 1, 1996, and ending June 30, 
1997, but not both, letters of commitment are received indicating 
the cumulative amount of additional federal highway matching 
funds available to the state is more than six million dollars. 

b. In addition to the tax under subdivision a, an additional tax of one 
cent per gallon [3.79 liters) if, during either the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, or the fiscal year 
beginning July 1, 1996, and ending June 30, 1997, but not both, 
letters of commitment are received indicating the cumulative 
amount of additional federal highway matching funds available to 
the state is more than ftfteen million ftve hundred thousand dollars. 

c. In addition to the taxes imposed by subdivisions a and b, an 
additional tax of one cent per gallon [3.79 liters] if, during either the 
ftscal year beginning July 1, 1995, and ending June 30, 1996, or 
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the fiscal year beginning July 1, 1996, and ending June 30, 1997, 
but not both, letters of commitment are received indicating the 
cumulative amount of additional federal highway matching funds 
available to the state is more than twenty-four million dollars. 

SECTION 3. REPEAL. Sections 1 and 2 of chapter 573 of the 1993 
Session Laws are repealed. 

SECTION 4. APPROPRIATION. There is hereby appropriated out of any 
moneys in the state highway tax distribution fund in the state treasury, the entire 
state's share of revenue from the additional tax imposed by sections 1 and 2 of this 
Act, but not exceeding $22,500,000, or so much of the sum as may be necessary, 
plus up to $43,000,000 of additional federal highway matching funds as defmed in 
sections 1 and 2 of this Act, to the department of transportation for the purpose of 
providing funds needed to match additional federal highway matching funds and to 
authorize the expenditure of those funds and federal funds that may become 
available for highway purposes for the biennium beginning July 1, 1995, and 
ending June 30, 1997. 

SECTION S. EFFECTIVE DATE. Section 3 of this Act is effective on the 
day any additional tax under sections 1 and 2 of this Act becomes effective. 

SECTION 6. EXPIRATION DATE. Sections 1 and 2 of this Act expire 
December 31, 1997, and after that date are ineffective. 

Approved April 7, 1995 
Filed April 7, 1995 
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CHAPTER 576 

HOUSE BILL NO. 1134 
(Finance and Taxation Committee) 

(At the request of the Office of Management and Budget) 

MOTOR VEHICLE FUEL TAX REFUNDS 

AN ACT to provide limitations on production incentives for ethanol plants; to 
amend and reenact section 57-43.1-03.1 of the North Dakota Century Code 
and section 6 of chapter 404 of the 1991 Session Laws, relating to reductions 
of refunds of motor vehicle fuels taxes on fuel used for agricultural purposes 
and the duration of motor vehicle registration fees; to provide an effective 
date; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Al'\1ENDMENT. Section 57-43.1-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-43.1-03.1. Refund of tax for fuel used for agricultural purposes- Reduction 
for agricultural fuel tax fund. Any person who buys or uses any motor vehicle fuel 
for agricultural purposes, except motor vehicle fuel used in motor vehicles operated 
or intended to be operated in whole or in part upon any of the public highways of 
this state on which the motor vehicle fuel tax has been paid, must be reimbursed or 
repaid within the time provided in this chapter, the amount of the tax paid upon the 
presentation to and the approval of the commissioner of a claim for refund. The 
amount of the tax refund provided for in this section must be reduced by twe four 
cents per gallon [3.79 liters] except for those fuels used in aircraft or with respect to 
refunds claimed by aircraft fuel users, f'lft8 the two cents per gallon [3.79 liters] 
withheld from the refund must be deposited in the agricultural fuel tax fund, and two 
cents per gallon [3.79 liters] withheld from the refund must be retained in the 
highway tax distribution fund. Those persons who have a valid tax assignment 
permit issued by the commissioner under section 57-43.1-11 must be charged twe 
four cents per gallon [3.79 liters] by the dealer and the twe four cents charged must 
be remitted to the commissioner by the dealer when the dealer submits the tax 
assigned invoices for credit 

SECTION 2. Duration and limitation of ethanol plant production incentives. 
Notwithstanding any other provision of law, an ethanol plant may not receive 
production incentives except as permitted under this section. 

1.:. An ethanol plant that was in operation before July I. 1995, may not 
receive production incentives in the form of direct payments from the 
state for more than five fiscal years of operation after June 30, 1995. 
An ethanol plant that begins operation after June 30, 1995, may not 
receive production incentives in the form of direct payments from the 
state for more than ten fiscal years of operation. After December 31, 
2007, the state may not provide production incentives in the form of 
direct payments to any ethanol plant 

b. An ethanol plant that was in operation before July I. 1995, and which 
produced fewer than fifteen million gallons [56781000 liters] of ethanol in 
the previous fiscal year may receive up to one million dollars in 
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production incentives from the state for production in a fiscal year. An 
ethanol plant that was in operation before July 1. 1995, and which 
produced fifteen million gallons [56781000 liters] or more of ethanol in 
the previous fiscal year and an ethanol plant that begins operation after 
June 30, 1995, are each eligible to receive an equal share in up to five 
hundred thousand dollars in production incentives from the state for 
production in a fiscal year. 

SECTION 3. AMENDMENT. Section 6 of chapter 404 ofthe 1991 Session 
Laws is amended and reenacted as follows: 

SECTION 6. EFFECTIVE DATE- EXPIRATION DATE. Section 1 of this 
Act is effective from July 1, 1991, through June 30, +9% 2000, and is thereafter 
ineffective. Section 3 of this Act is effective for motor vehicle fuel taxes paid from 
January 1, 1991, through December 31, 1994, and is thereafter ineffective. 

SECTION 4. EFFECTIVE DATE- EXPIRATION DATE. Section 1 of this 
Act is effective for motor vehicle fuel taxes paid from January 1, 199 5, through 
December 31, 1999, and is thereafter ineffective. Section 3 of this Act becomes 
effective on July 1, 1995. 

Approved April 7, 1995 
Filed April7,1995 
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CHAPTER 577 

HOUSE BILL NO. 1257 
(Representatives Torgerson, Rennerfeldt, Dobrinski) 

(Senators Goetz, Kinnoin, Urlacher) 

HORIZONTAL DRILLING TAX INCENTIVES 

Taxation 

AN ACf to create and enact three new subsections to section 57-51.1-01 and two 
new subsections to section 57-51.1-03 of the North Dakota Century Code, 
relating to definitions and exemptions for purposes of the oil extraction tax; 
to amend and reenact subsection 8 of section 57-51.1-01 and subsection 3 of 
section 57-51.1-03 of the North Dakota Century Code, relating to stripper 
wells and oil extraction tax exemptions for certain inactive wells, horizontal 
reentry wells, and horizontal wells; to provide an effective date; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Three new subsections to section 57-51.1-01 of the North 
Dakota Century Code are created and enacted as follows: 

'Horizontal well' means a well with a horizontal displacement of the 
wellbore drilled at an angle of at least eighty degrees within the 
productive formation of at least three hundred feet. 

"Horizontal reentry well' means a well that was not initially drilled and 
completed as a horizontal well, including any well initially plugged and 
abandoned as a dry hole, which is reentered and recompleted as a 
horizontal well after March 31, 1995. 

'Two-year inactive well' means any well that has not produced oil in 
more than one month in the two years before the date of application to 
the industrial commission for certification as a two-year inactive well. 

SECTION 2. AMENDMENT. Subsection 8 of section 57-51.1-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

8. "Stripper well property' means a 'property' whose average daily 
production of oil, excluding condensate recovered in nonassociated 
production, per well did not exceed ten barrels per day for wells of a 
depth of six thousand feet or less, fifteen barrels per day for wells of a 
depth of more than six thousand feet but not more than ten thousand 
feet, and ~ thirty barrels per day for wells of a depth of more than 
ten thousand feet during any preceding consecutive twelve-month period 
beginning after December 31, 1972. Wells which did not actually yield 
or produce oil during the qualifYing twelve-month period, including 
disposal wells, dry wells, spent wells, and shut-in wells, are not 
production wells for the purpose of determining whether the stripper well 
property exemption applies. 
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276 SECTION 3. Two new subsections to section 57-51.1-03 of the North 
Dakota Century Code are created and enacted as follows: 

The production of oil from a two-year inactive well, as determined by 
the industrial commission and certified to the state tax commissioner, for 
a period of ten years after the date of receipt of the certification. The 
exemption under this subsection becomes ineffective if the average price 
of a barrel of crude oil for any consecutive five-month period in any 
year is thirty-three dollars or more. However, the exemption is 
reinstated if, after the aforementioned trigger provision becomes effective, 
the average price of a barrel of crude oil is less than thirty-three dollars 
for any consecutive five-month period in any year. 

The production of oil from a horizontal reentry well, as determined by 
the industrial commission and certified to the state tax commissioner, for 
a period of nine months after the date the well is completed as a 
horizontal well. The exemption under this subsection becomes 
ineffective if the average price of a barrel of crude oil for any consecutive 
five-month period in any year is thirty-three dollars or more. However, 
the exemption is reinstated if, after the aforementioned trigger provision 
becomes effective. the average price of a barrel of crude oil is less than 
thirty-three dollars for any consecutive five-month period in any year. 

SECTION 4. AMENDMENT. Subsection 3 of section 57-51.1-03 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. For a well drilled and completed after April 27, 1987, the initial 
production of oil from the well is exempt from any taxes imposed under 
this chapter for a period of ftfteen months, except that oil produced from 
any well drilled and completed as a horizontal well after March 31, 
1995. is exempt from any taxes imposed under this chapter for a period 
of twenty-four months. Oil recovered during testing prior to well 
completion is exempt from the oil extraction tax. The exemption under 
this subsection becomes ineffective if the average price of a barrel of 
crude oil for any consecutive five-month period in any year is thirty-three 
dollars or more. However, the exemption is reinstated if, after the 
aforementioned trigger provision becomes effective, the average price of 
a barrel of crude oil is less than thirty-three dollars for any consecutive 
five-month period in any year. 

SECTION 5. EFFECTIVE DATE. Sections 1, 3, and 4 of this Act are 
effective for taxable events occurring after March 31, 1995, and section 2 of this Act 
is effective for taxable events occurring after June 30, 1995. 

SECTION 6. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 3, 1995 
Filed April 3, 1995 

276 Section 57-51.1-03 was also amended by section 1 of Senate Bill No. 2150, 
chapter 579. 
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CHAPTER 578 

HOUSE BILL NO. 1095 
(Finance and Taxation Committee) 

(At the request of the Tax Commissioner) 

OIL EXTRACTION TAX RATES 

Taxation 

AN ACT to amend and reenact section 57-51.1-02 of the North Dakota Century 
Code, relating to reduced oil extraction tax rates for certain oil production. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 57-51.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-Sl.l-02. Imposition of oil extraction tax. There is hereby imposed an 
excise tax, to be known as the "oil extraction tax", upon the activity in this state of 
extracting oil from the earth, and every owner; including any royalty owner, of any 
part of the oil extracted Mttta be ~ deemed for the purposes of this chapter to be 
engaged in the activity of extracting that oil. 

The rate of tax Mttta be ~ six and one-half percent of the gross value at the 
well of the oil extracted, except that fep the rate of tax is four percent of the gross 
value at the well of the oil extracted in the following situations: 

1. For oil produced from wells drilled and completed after April 27, 1987, 
commonly referred to as new wells, and not otherwise exempt under 
section 57-51.1-03; fet'i 

b For oil produced from a secondary or tertiary recovery project that was 
certified as qualifYing by the industrial commission before July 1, 1991; 
fepi 

~ For oil that does not qualifY as incremental oil but is produced from a 
secondary or tertiary recovery project that is certified as qualifying by 
the industrial commission after June 30, 1991; fet'i 

~ For incremental oil produced from a secondary or tertiary recovery 
project that is certified as qualifYing by the industrial commission after 
June 30, 1991, and which production is not otherwise exempt under 
section 57-51.1-03;i or fet' 

~ For oil produced from a well that receives an exemption pursuant to 
subsection 4 of section 57-51.1-03 after June 30, 1993, and which 
production is not otherwise exempt under section 57-51.1-03; t:fte f"Me ef 
HMt Mt8a be fettt' pe!'eeM ef t:fte ~ ¥ftltte M t:fte well ef t:fte eti 
extraet:etl. 

However, if the average price of a barrel of crude oil for any consecutive 
five-month period in any year is thirty-three dollars or more, then the rate of tax for 
the following months on all taxable wells is six and one-half percent of the gross 
value at the well of the oil extracted. 
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However, if after the aforementioned trigger provision becomes effective, the 
average price of a barrel of crude oil is less than thirty-three dollars for any 
consecutive five-month period in any year, the rate of tax reverts to four percent of 
the gross value at the well of the oil extracted for any wells drilled and completed 
after April 27, 1987, and not otherwise exempt under section 57-51.1-03, and for a 
qualifying secondary recovery project or for a qualifying tertiary recovery project. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 579 

SENATE BILL NO. 2150 
(Finance and Taxation Committee) 

(At the request of the Industrial Commission) 

OIL EXTRACTION TAX EXEMPTIONS 

Taxation 

AN ACT to amend and reenact subdivision a of subsection 5 of section 57-51.1-03 
of the North Dakota Century Code, relating to oil exempt from the oil 
extraction tax; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

277 SECTION I. AMENDMENT. Subdivision a of subsection 5 of section 
57-51.1-03 of the North Dakota Century Code is amended and reenacted as follows: 

a. The incremental production from a secondary recovery project 
which has been certified as a qualified project by the industrial 
commission ~ the ~ ee~inuift~ after July 1, 1991, ttft8 
~ .lttfte ~ ~ is exempt from any taxes imposed under this 
chapter for a period of five years from the date the incremental 
production begins. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 21, 1995 
Filed March 23, 1995 

277 Section 57-51.1-03 was also amended by sections 3 and 4 of House Bill 
No. 1257, chapter 577. 
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CHAPTER 580 

SENATE BILL NO. 2411 
(Senator O'Connell) 

OIL EXTRACTION TAX EXEMPTION FILING 

AN ACT to create and enact a new section to chapter 57-51.1 of the North Dakota 
Century Code, relating to the ftling of certifications to qualify for certain oil 
extraction tax exemptions and tax rate reductions; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 57-51.1 of the North Dakota 
Century Code is created and enacted as follows: 

Stripper well, new well, work-over, and secondary or tertiary project 
certification for tax exemption or rate reduction - Filing requirement. To receive the 
benefits of a tax exemption or tax rate reduction, a certification of qualifYing well 
status prepared by the industrial commission must be submitted to the tax 
commissioner as follows: 

1. To receive, from the ftrst day of eligibility, a tax exemption on 
production from a stripper well property under subsection 2 of section 
57-51.1-03, the industrial commission's certification must be submitted to 
the tax commissioner within eighteen months after the end of the stripper 
well property's qualiftcation period. 

2. To receive, from the ftrst day of eligibility, a tax exemption under 
subsection 3 of section 57-51.1-03 and a rate reduction on production 
from a new well under section 57-51.1-02, the industrial commission's 
certification must be submitted to the tax commissioner within eighteen 
months after a new well is completed. 

3. To receive, from the ftrst day of eligibility, a tax exemption under 
subsection 4 of section 57-51.1-03 and a rate reduction for a work-over 
well under section 57-51.1-02, the industrial commission's certification 
must be submitted to the tax commissioner within eighteen months after 
the work-over project is completed. 

4. To receive, from the first day of eligibility, a tax exemption under 
subsection 5 of section 57-51.1-03 and a tax rate reduction under section 
57-51.1-02 on production from a secondary or tertiary project, the 
industrial commission's certification must be submitted to the tax 
commissioner within the following time periods: 

a. For a tax exemption, within eighteen months after the month in 
which the first incremental oil was produced. 

b. For a tax rate reduction, within eighteen months after the end of the 
period qualifying the project for the rate reduction. 
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5. To receive, from the fl..rst day of eligibility, a tax exemption or the 
reduction on production for which any other tax exemption or rate 
reduction may apply, the industrial commission's certification must be 
submitted to the tax commissioner within eighteen months of the 
completion, recompletion, or other qualifying date. 

If the industrial commission's certification is not submitted to the tax commissioner 
within the eighteen-month period provided in this section, then the exemption or rate 
reduction does not apply for the production periods in which the certification is not 
on me with the tax commissioner. When the industrial commission's certification is 
submitted to the tax commissioner after the eighteen-month period, the tax 
exemption or rate reduction applies to prospective production periods only and the 
exemption or rate reduction is effective the ft.rst day of the month in which the 
certification is received by the tax commissioner. 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on 
January 1, 1996. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 581 

SENATE BILL NO. 2330 
(Senator Y ockim) 

(Representative Tollefson) 

1597 

OIL EXTRACTION TAX REVENUE ALLOCATION 

AN ACf to amend and reenact section 57-51.1-07 of the North Dakota Century 
Code, relating to allocation of oil extraction tax revenues; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

278 SECTION I. AMENDMENT. Section 57-51.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-51.1-07. Allocation of moneys in oil extraction tax development fund. 
Moneys deposited in the oil extraction tax development fund must be apportioned 
quarterly by the state treasurer as follows: 

1. Ten percent must be allocated and credited to the sinking fund 
established for payment of the state of North Dakota water development 
bonds, southwest pipeline series, and any moneys in excess of the sum 
necessary to maintain the accounts within the sinking fund and for the 
payment of principal and interest on the bonds, must be credited to a 
special trust fund, to be known as the resources trust fund. The 
resources trust fund must be established in the state treasury and the 
funds therein must be deposited and invested as are other state funds to 
earn the maximum amount permitted by law which income must be 
deposited in the resources trust fund. The principal and income of the 
resources trust fund may be expended only pursuant to legislative 
appropriation and are available to: 

a. The state water commission for planning for and construction of 
water-related projects, including rural water systems. These 
water-related projects must be those which the state water 
commission has the authority to undertake and construct pursuant 
to chapter 61-Q2; and 

b. The industrial commission for the funding of programs for 
development of energy conservation and renewable energy sources; 
for studies for development of cogeneration systems that increase 
the capacity of a system to produce more than one kind of energy 
from the same fuel; for studies for development of waste products 
utilization; and for the making of grants and loans in connection 
therewith. 

278 Section 57-51.1-07 was also amended by section 8 of Senate Bill No. 2025: 
chapter 47. 
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2. Twenty percent must be allocated as provided in article X, section 24, of 
the constitution of North Dakota. 

~ ~ Seventy percent must be allocated and credited to the state's 
general fund for general state purposes. 

SECTION 2. EFFECTIVE DATE. This Act is effective for tax revenue 
from oil produced after June 30, 1995. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 582 

HOUSE BILL NO. 1377 
(Representatives Gorman, Berg, Payne, Wardner) 

MOBILE HOME TAX PERMITS 

AN ACT to amend and reenact section 57-55-01.1 of the North Dakota Century 
Code, relating to tax permits for mobile homes; to repeal section 57-55-02 of 
the North Dakota Century Code, relating to applications and mobile home 
taxes; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 57-55-01.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-55-01.1. Taxation ef and tax permits for mobile homes. The owner of 
each mobile home is subject to taxes as determined under this chapter and shall ftle 
an application for a mobile home tax permit with the director of tax equalization in 
the county in which the mobile home is located ett M befere Jartttar, teMlt ef eaelot 
)'eat' M within ten days after the mobile home is J!lttrehaseti acquired, moved, or first 
ffttWeti brought into this state. Application must be made on forms approved by the 
tax commissioner and furnished by the county director of tax equalization and must 
contain the necessary information to carry out the provisions of this chapter. A 
mobile home tax permit may not be issued unless the owner pays the tax and any 
penalties in full to the county treasurer. Upon payment of the tax ~ ~ ~ 
weasttrer, a mobile home tax permit must be issued to the owner of the mobile 
home. The tax permit is valid throughout the state for the mobile home during the 
period for which it was issued. 

SECTION 2. REPEAL. Section 57-55-02 of the North Dakota Century 
Code is repealed. 

SECTION 3. EFFECTIVE DATE. This Act is effective for taxable events 
occurring after July 31, 1995. 

Approved March 21, 1995 
Filed March 21, 1995 
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CHAPTER 583 

HOUSE BILL NO. 1480 
(Representatives Mahoney, Maragos) 

(Senator Traynor) 

MOBILE HOME TAX DISCOUNT PERIOD 

Taxation 

AN ACT to amend and reenact section 57-55-03 of the North Dakota Century 
Code, relating to the time during which a discount is allowed for payment of 
taxes on mobile homes; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-55-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-55-03. When taxes become due and delinquent- Penalty. 

1. a. The tax imposed in this chapter is due and payable on January 
tenth of each year or ten days after the mobile home is purchased 
or ftrst moved into this state. If the tax due for the entire year is 
paid in full by February fifteenth, the county treasurer shall allow a 
ftve percent discount. 

b. If e ~ heMe t8 rsttrehaseti M ffte¥eti i:ftte ~ Mttte t:taeP 
Jllftttary ~ llftti if the tax imposed by this chapter is paid in full 
within left !hk!Y days after the mobile home is purchased or moved 
into this state, the county treasurer shall allow a ftve percent 
discount. However, if the tax is not paid within forty days it is 
subject to a penalty and interest. The penalty is one percent of the 
tax. The interest is one-half percent of the tax for each full and 
fractional month of delay. 

2. Except as provided in subdivision b of subsection 1, the tax imposed by 
this chapter may be paid in two equal installments if the amount of the 
tax due is forty dollars or more. The ftrst installment is due on January 
tenth and becomes delinquent on March ftrst and is then subject to a 
penalty of two percent, and on April ftrst an additional penalty of two 
percent. and on May flrst an additional penalty of two percent, and on 
June ftrst an additional penalty of two percent. The second installment 
is due June flrst and is delinquent on July ftrst and is then subject to a 
penalty of two percent, and on August flrst an additional penalty of two 
percent, and on September flrst an additional penalty of two percent. 
and on October flrst an additional penalty of two percent. If any tax 
remains due after January ftrst of the next year, interest is due at the 
monthly rate of one-half percent of the tax due for each month or 
fraction of a month until the tax and penalties have been paid in full. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable events 
occurring after June 30, 1995. 

Approved March 1, 1995 
Filed March 2, 1995 
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CHAPTER 584 

HOUSE BILL NO. 1101 
(Representative Timm) 

(At the request of the Governor) 

MULTISTATE TAX COMMISSION MEMBERSHIP 

1601 

AN ACT to amend and reenact sections 57-59-03, 57-59-04, 57-59-05, and 57-59-06 
of the North Dakota Century Code, relating to the membership and activities 
of the multistate tax commission; and to repeal section 57-59-07 of the North 
Dakota Century Code, relating to the multistate tax compact advisory 
committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 57-59-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-59-03. Membership of multistate tax commission. The ~e•errter MteB 
~ t:fte !fte!fteer ef t:fte !fttdtisH!le lfMf eerftl'ftissiert te ref!resertl t:fte Mftle ef NePlft 
~ ftoeftt flPiteft! t:fte ~ l'ftftde ~ e,_ stteei nsiert a ef stteseetiert -!- ef 
ftPtiele ¥1 ef t:fte ee!tlf!&el, M t:fte hette ef t:fte state tax 8ef!&Plt'ftertl commissioner 
shall represent the state of North Dakota on the multistate tax commission. 

SECTION 2. AMENDMENT. Section 57-59-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-59-04. Designation of an alternate. The !fte!fteer ref!resertt:in~ t:fte Mftle ef 
NePlft ~ eft t:fte !ftttltisH!le lfMf eeftlftlissiert state tax commissioner may be 
represented t:hereMt on the multistate tax commission by an alternate designated by 
ftifft the state tax commissioner. Any st:teft alternate must be a principal deputy or 
assistant of the !fte!fteer ef t:fte eefflfft1ssiert itt t:fte ~ wfti:eft t:fte !fte!fteer hettes 
state tax commissioner. 

SECTION 3. AMENDMENT. Section 57-59-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-59-05. Legal counsel. The chief counsel ef t:fte ~ 8ftti researeh einsiert 
of the state tax department or hi8 the chief counsel's designee; shall attend the 
meetings of the multistate tax commission as the legal counsel representing the state 
of North Dakota as provided for by subdivision a of subsection 1 of article VI of 
section 57-59-01. 

SECTION 4. AMENDMENT. Section 57-59-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-59-06. Selection of representatives to meet with commission member. The 
~e • ePHer, efter eeftstllt:etieft wtt:ft represertt:ftti • es ef leeM ge • ernments, MteB ~ 
three ~ whe 8Pe ref!resertH!ti • es ef stteei lisierts aWeelee M ~ te he aWeelee 
e,. t:fte !ftttltisH!le lfMf eerrtf!&el, 6P t:fte ~e • errter state tax commissioner shall appoint 
three two persons who are representatives of subdivisions affected or likely to be 
affected by the multistate tax compact; from among persons nominated by the 
eettftt1 ee!ftrmssierters' association of counties; eettftt1 atteilers' asseeiatiert, and 
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league of mttflieiJ'aHJies cities. The memeer ef the eeftlmissien reJ'resenMI:! the stMe 
ef Nertft Dakete, state tax commissioner, and any alternate designated by him the 
state tax commissioner, shall consult re!ttlarly with these appointees, in accordance 
with subdivision b of subsection 1 of article VI of section 57-59-01. The state tax 
commissioner shall also consult regularly with the chairman and ranking minority 
party member of the finance and taxation committees of the senate and house of 
representatives as provided for in subdivision b of subsection 2 of article VI of 
section 57-59-01. 

SECTION 5. REPEAL. Section 57-59-07 of the North Dakota Century 
Code is repealed. 

Approved March 1, 1995 
Filed March 1, 199 5 



Townships Chapter 585 

TOWNSHIPS 
CHAPTER 585 

SENATE BILL NO. 2295 
(Senators Wogsland, Andrist, Kelsh) 

(Representatives Gulleson, Laughlin, Maragos) 

1603 

TOWNSHIP TRANSFER OF FUNDS FOR AMBULANCE 
SERVICE 

AN ACT to create and enact a new subsection to section 58-03-07 of the North 
Dakota Century Code, relating to the authority of the electors of a township 
to transfer township funds to a rural ambulance service district. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 58-03-07 of the North Dakota 
Century Code is created and enacted as follows: 

To direct the transfer of township funds to a rural ambulance service 
district for ambulance service within the township. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 586 

SENATE BILL NO. 2380 
(Senators Traynor, O'Connell) 

(Representatives Gulleson, Poolman) 

Townships 

TOWNSHIP ZONING ORDINANCE VIOLATION 
PENALTIES 

AN ACT to amend and reenact section 58-03-14 of the North Dakota Century 
Code, relating to civil penalties for violations of a township zoning ordinance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 58-03-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

58-03-14. Violation of zoning regulations and restrictions - Remedies -
Penalties . 

.L If any building or structure is erected, constructed, reconstructed, altered, 
repaired, converted, or maintained, or if any building, structure, or land 
is used, in violation of any regulation or restriction made under the 
authority conferred by sections 58-03-ll through 58-03-15, the proper 
local authorities of the township or of the municipality in relation to 
which such zoning regulation or restriction is established, or any affected 
citizen or property owner, in addition to other remedies, may institute 
any appropriate action or proceeding: 

h .!!.!_ To prevent such unlawful erection, construction, reconstruction, 
alteration, repair, conversion, maintenance, or use; 

h !!..:. To restrain, correct, or abate s uch violations; 

~ £..:. To prevent the occupancy of the building, structure, or land; or 

4.... £.:. To prevent any illegal act, cond uct, business, or use in or about 
such premises. 

b If after reasonable notice and opportunity for hearing by the board of 
township supervisors, a property owner fails to bring a building or 
structure or the use of land owned by that person into compliance with a 
regulation or restriction made under sections 58-03-ll through 58-03-15, 
in addition to any other remedies, the board of township supervisors 
may impose a civil penalty of up to five hundred dollars against the 
property owner and the property. The board of township supervisors 
may also assess the property owner for all costs of the township in 
bringing the property into compliance or in instituting and prosecuting 
any appropriate action or proceeding under this section. Any civil 
penalty or assessment of costs, or both, against a property owner 
constitute a lien on the property and must be charged against the 
property and become a part of the taxes against the property for the 
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ensuing year and must be collected in the same manner as other real 
estate taxes are collected and placed to the credit of the township. 

Approved March 27, 1995 
Filed March 28, 1995 
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WATERS 
CHAPTER 587 

SENATE BILL NO. 2463 
(Senators Streibel, Heitkamp, Kinnoin, Langley, Traynor, 

Urlacher) 

Waters 

STATEWIDE WATER DEVELOPMENT PROGRAM 

AN ACf to provide a directive concerning the impending flood disaster in the 
Devils Lake basin and a statement of the legislative assembly concerning 
water development in North Dakota; to provide an appropriation; to provide 
an expiration date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. DEVILS LAKE FLOOD EMERGENCY. The legislative 
assembly recognizes the impending flood disaster facing the Devils Lake basin in 
1995. The governor shall prepare the national guard for mobilization to combat the 
flood emergency if flood conditions develop in the Devils Lake basin as anticipated. 
The state engineer shall develop contingency plans to contain and minimize the 
anticipated flood damage in the Devils Lake basin. 

SECTION 2. STATEWIDE WATER DEVELOPMENT PROGRAM. The 
legislative assembly fmds that there is a critical need to develop a comprehensive 
statewide water development program. The governor, congressional delegation, state 
water commission, game and fish department, state department of health and 
consolidated laboratories, state engineer, Garrison Diversion Conservancy District, 
North Dakota water users association, North Dakota water resource districts 
association, and North Dakota rural water systems association shall undertake a 
joint effort to develop a comprehensive statewide water development program and 
investigate and recommend a program or programs for funding and fmancing this 
comprehensive statewide water development program. This program must be 
designed to serve the long-term water resource needs of the state and its people and 
to protect the state's current usage of, and its claim to its proper share of Missouri 
River water. The comprehensive statewide water development program must be 
designed to: 

1. Complete the southwest pipeline project for distribution of water to cities 
and rural areas in southwestern North Dakota; 

2. Develop the northwest area water supply program for distribution of 
water to cities and rural areas in northwestern and north central North 
Dakota; 

3. Complete a connecting link between the McQusky canal and the New 
Rockford canal; 

4. Construct an inlet and outlet to Devils Lake; 
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5. Prevent damage to transportation routes, residential and rural structures, 
sewer drain fields, private wells, and agricultural land surrounding Devils 
Lake; 

6. Deliver Missouri River water to the Red River valley where 
approximately one-third of the population of North Dakota lives and 
water is needed for industrial development; 

7. Develop, design, and construct additional water management facilities 
necessary for the full utilization and management of water resources 
throughout the state, including such projects as Souris River flood 
control, Sheyenne River flood control, local water-based recreation 
projects, and other local water needs. 

SECfiON 3. APPROPRIATION. The funds provided in this section, or so 
much of the funds as may be necessary, are hereby appropriated out of any moneys 
from special funds derived from other income, to the state water commission for the 
purpose of defraying the expenses of a Devils Lake office, for the biennium 
beginning July 1, 1995, and ending June 30, 1997, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Total special funds appropriation 

$ 95,200 
17,000 

5,000 
$117,200 

SECfiON 4. RESOURCES TRUST FUND - TRANSFER. The amount of 
$87,900, or so much of the funds as may be necessary, included in the special funds 
appropriation in section 3 of this Act is from the resources trust fund and shall be 
transferred to the state water commission for the purposes of this Act during the 
biennium beginning July 1, 1995, and ending June 30, 1997. 

SECfiON S. EXPIRATION DATE. This Act is effective through June 30, 
1997, and after that date is ineffective. 

SECTION 6. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 588 

SENATE BILL NO. 2204 
(Finance and Taxation Committee) 

(At the request of the State Water Commission) 

WATER DEVELOPMENT REVENUE BONDS 

Waters 

AN ACT to create and enact a new section to chapter 61-02 of the North Dakota 
Century Code, relating to definitions and revenues and funds available to pay 
water development revenue bonds; to amend and reenact sections 61-02-46, 
61-02-48, 61-02-51, 61-02-52, 61-02-53, 61-02-54, 61-02-55, 61-02-56, 
61-02-57, 61-02-58, 61-02-61, 61-02-62, 61-02-63, 61-02-64, 61-02-64.1, and 
61-24.6-01 of the North Dakota Century Code, relating to water development 
revenue bonds; and to repeal sections 61-02·66, 61-02-67, and 61-02-68 of the 
North Dakota Century Code, relating to bond funds and payments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 61-02-46 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-46. Commission may issue bonds - Prineipel erttl itttereM - Hew patti 
Legislative authorization - Payment restricted. 

L The commission may provide by resolution, at one time or from time to 
time, for the issuance of state water ee!fl1.'ftissiert development revenue 
bonds for the purpose of paying the cost of any one or more of the 
works authorized by this chapter Mt8 fef' Hte l'tt'l'ese &f e:eqttitift@: ~ 
Mt8 t~ret~e:rirt@: Mt8 tie • elel'irtg Hte MMM fep irri@:ftbert. :ffte t~rifteil'el Mt8 
~ &f Mtdt ~ MtttH be 1'8:' e:hle fioMtt Hte e:eeettrtes esMhHslotee e, 
Hte eePftlnissieo irt Hte ftHt8e l'Pe ..teee fef' irt ~ eft&pteP. The 
commission may provide for the refunding and refmancing of the bonds 
from time to time as often as it is advantageous and in the public interest 
to do so. 

1. If the principal amount of bonds to be issued for any one works 
pursuant to this chapter will exceed in the aggregate two million dollars, 
no bonds may be issued to fmance that works unless the legislative 
assembly authorizes the works and declares the works to be in the public 
interest. 

~ :ffte ~ Bonds issued under this chapter shall not be in any way a 
debt or liability of this state and shall not constitute a loan of the credit 
of this state or create any debt or debts, liability or liabilities on behalf of 
this state, or be or constitute a pledge of the faith and credit of this state, 
but all such bonds shall be payable solely from funds or revenues 
pledged or available for their payment as authorized in this chapter. 
Stteft The bonds shall not constitute a charge, lien, nor encumbrance, 
legal or equitable, upon any property of the commission, other than 
funds or revenues pledged for their payment. Each bond shall recite in 
substance that the bond, including interest thereon, is payable solely 
from the funds or revenues pledged to the payment thereof, and that the 
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bond does not constitute a debt of this state or of the commission within 
the meaning of any constitutional or statutory limit. 

SECTION 2. AMENDMENT. Section 61-02-48 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-48. Commission to determine interest rate, form, denomination, and 
execution of bonds. The commission shall determine the rate of interest bonds issued 
under this chapter shall bear, the time or times of payment of such interest, the form 
of the bonds nhe~er registered et' eettpe!t, and the manner of executing the bonds 
f.lfttl eetsJ!Iefts, if ftft1, and shall flx the denomination or denominations of the bonds 
and the place or places of payment of principal and interest thereon, which may be 
at any bank or trust company within or without this state. The bonds shall be sold 
by the eel'ftft!:issiett at public sale or private sale and at such price or prices as the 
commission shall determine. 

SECTION 3. AMENDMENT. Section 61-02-51 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-51. How bonds may be secured. The bonds provided for in this 
chapter may be secured by works or lands, M the eese fftft1 be; and the income 
derived therefrom, and other funds as the commission may pledge, and the funds 
received from the sale or disposal of water and from the operation, lease, sale, or 
other disposition of the works, lands, property, and facilities to be acquired out of 
the proceeds of st!eft the bonds and as provided in this chapter. 

SECTION 4. AMENDMENT. Section 61-02-52 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-52. Commission may provide for registration of bonds. Provision may 
be made by the commission for the registration of any of the bonds itt the rtft!fte ef 
the ewtteP M te the J!lritteiJ!Irtl Mette et' M te 8eth J!lrifteiJ!Iftl f.lfttl iMereM as provided 
by chapter 21-03.1. 

SECTION 5. AMENDMENT. Section 61-02-53 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-53. Issuance and sale of bonds -Proceeds from sale - Use. The bonds 
authorized under this chapter may be issued and sold from time to time, and in 
amounts determined by the commission. The commission may, subject to the 
provisions of section 61-02-48, !tell provide for the sale of the bonds in such manner 
and for such price as it may determine to be for the best interests of the state. The 
proceeds of the bonds shall be used solely for the payment of the cost of works 
authorized by this chapter et' the eMt ef eeqttirin~ ~ f.lfttl J!lreJ!Iftritt~ et' 

ee.·eleJ!Iift~ stteft ~ f.ep irri~fttiett, ttft the eese fftft1 ee plus costs of issuance, 
interest during construction, and any reasonably required reserve funds, and shall be 
paid out in such manner and under such restrictions as the commission may 
provide. ::J:he ~ fftft1 ee sele ftt pri¥ftte 8ftle ~ rtettee et' ftt pttelie 8ftle tHter 
l'tt~dieetiett ef the rtettee ef 8ftle by the eel'ftl'fti:ssiett. 

SECTION 6. AMENDMENT. Section 61-02-54 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-54. Resolution providing for issuance of bonds - Separate series ef 
ltMttls. Each resolution providing for the issuance of bonds provided for in this 
chapter shall set forth the purpose or purposes for which the bonds are to be issued, 
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the provisions for the payment of the bonds, and the revenues or other funds 
pledged to secure the payment of the bonds. ~ ~ atttheri!ed b,- eeeh !tteft 
reseltttiert !ftell eertstia:tte tt separate ~ ~ re.ertttes frem werti et' prejeets 
fH't6 !tteft 6f:loter fttftfi M the eeftlt'ftissiert fHft1 determme, fHft1 be ~ te !eetlt'e 

ette M l'ftet'e serie ef ~ ~ ~ ef eeeh serie !ftell be iderttified b,- tt serie 
ef lett-. fH't6 Htft1 be !eM fH't6 deli • ered ttt ette time M frem time te time:-

SECTION 7. AMENDMENT. Section 61-02-55 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-55. Issuance of temporary bonds itt !iett ef dettnitiv e ltetttls. Prior to the 
preparation of defmitive bonds, the commission may issue or provide for the 
issuance of temporary bonds, i:ft re!istered M eettpett fertoft; exchangeable for 
defmitive bonds when the defmitive bonds have been executed and are available for 
delivery. Temporary bonds may be issued without any other proceedings or the 
happening of any other condition or thing specified and required by this chapter 1 

except that if legislative authorization is required for the issuance of the definitive 
bonds pursuant to section 61-02-46, the authorization must be received before the 
temporary bonds may be issued. 

SECTION 8. AMENDMENT. Section 61-02-56 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-56. G urant' inr; ftlttl ins11rinr; tfte I'll! 111ent ef itttereft tHttl prineipal Mt 

~ ltetttls Bond guaranty or insurance - Method. Whenever the commission 
shall fmd it necessary to insure or !ttarartt' guarantee the payment of all or a part of 
the principal or interest of any series of WttteP ee!ftfttissiert re•erttte bonds, i:ft et'8er 
te l!ell M f'l'tftl"ltet !tteft ~it may enter into an agreement to ~ h'petheeate, 
eeli!ate, place under trust indenture; or agree to deposit in a trust fund; moneys now 
or hereafter appropriated, to !ttftl'ftftty guarantee and insure the payment of the 
interest on and principal of Mttte WttteP eeftlfftissiert re•erttte the bonds. From and 
with moneys thus appropriated, the commission may !ttftl'ftft~ guarantee or insure, 
or agree to pay, or pay the interest on and principal of !tteft the bonds. The 
appropriation of such funds, and the use thereof by the commission to !ttftl'artty 
guarantee or insure the payment of any of its bonds, shall not be construed to be 
pledging the credit of the state of North Dakota nor the !tlftl'ftrttyift! guaranteeing by 
the state of any WttteP eel'ftfftissiert re.erttte bonds. The commission may also enter 
into an agreement with a private bond insurer or with a bank or other credit 
enhancement provider for bond insurance, a guaranty, a letter of credit, or any other 
credit enhancement that the commission may fmd to be advantageous or necessary 
to insure or guarantee the payment of the interest on or the principal of the bonds. 
The cost of any credit enhancement may be paid with bond proceeds or other funds 
available for that purpose. 

SECTION 9. AMENDMENT. Section 61-02-57 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-57. Moneys appropriated to pay interest and principal of bonds 
available as a revolving fund. Moneys appropriated to enable the Mttte WttteP 
commission to !ittarartt) guarantee the payment of the interest or principal of its 
bonds shall be available to the commission as a continuing revolving fund, and 
moneys so appropriated, and any unexpended balances thereof, including interest on 
the moneys and unexpended balances, shall not revert to the state general fund at 
the end of any biennial fiscal period but shall be available for use by the commission 
to insure and !ttftl'ftftty guarantee the payment of, or pay, to the extent provided in 
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this chapter, the pa)H'IoeHt &f interest and principal of its bonds until otherwise 
required by law. 

SECTION 10. AMENDMENT. Section 61-02-58 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-58. Lien upon bond proceeds. All moneys received from bonds of any 
series issued pursuant to f:fte pre tisieHs &f this chapter shall be pHtee& itt a separate 
aeeettHt itt f:fte eeHslt: ttetieH ftttte Mtti sftaH be used solely for the purpose of paying 
the cost of the works or projects for the construction of which st:teft the bonds have 
been issued, M' fM' f:he pttrpese &f aettttit'iH~ ~ ftftti preparift~ ftftti ee w elepift~ f:he 
MtPHe fM' ifotai~atieH, or for the purpose of paying costs of issuance, interest during 
construction, and establishing any reasonably required reserve funds. There shall be 
a lien upon such moneys, until so used in favor of the holders of the bonds or the 
trustee provided for in this chapter in respect to st:teft the bonds. 

SECTION 11. AMENDMENT. Section 61-02-61 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-61. Resolution or indenture may contain provisions protecting 
bondholders - Expenses incurred in carrying out indenture. Either the resolution 
providing for the issuance of bonds or the trust indenture may contain such 
provisions for protecting and enforcing the rights and remedies of the bondholders as 
may be reasonable and proper; rtet itt • ielatieH &f l:ttw; ineltteift~ ee • eHftftts settift! 
fet't:h f:fte ~ &f f:fte Mate Mtti f:fte eeftl¥ftissieH itt reHttiett ~ f:fte aettttisitieH, 
eeftsl!'ttetfert, impre • emeftt, mein~ePUtftee, eperatfeft, repetr; tlftd irtsttrartee ef t:fte 
WM'IH; Mtti f:fte ettste8), safe~areift~, Mtti appHeatieH &f aH H'lo6He) s, Mtti f'l'tft1 
~ tft8t f:fte w-et'ft sftaH be aettttit'ee, eeHstrttetee, M' l'fH'tl1 aettttit'ee Mtti l'fH'tl1 
eeHslt: ttetee Mtti paie fM' tHt8eP f:fte sttper·l'isieH Mtti appre • al &f eeHsttltiH~ eH~itteers 
eH'Iopl6) ee M' eesi~atee e,. f:he eel'flfftissieH. 6tteft reseltttieft M' ifteeHtttre f'l'tft1 !et 
fet't:h f:he ~ ftftti rePHeeies &f f:he eeHeheleers ftftti trtfMee; reslt: ietirt~ f:he 
ifteitiettal eif:tirM fM' relief &f eeHeheleers M i8 ettSt6PftftP) itt tr'ttM iHeeHtttres, 8eeth 
&f trttM; Mtti !fter~a~es seettrin~ ~- No enumeration of particular powers 
granted may be construed to impair any general grant of power contained in this 
chapter. All expenses incurred in carrying out st:teft the provisions of the resolution 
or trust indenture may be treated as a part of the cost of maintenance, operation, 
and repair of the works affected by st:teft the resolution or trust indenture. 

SECTION 12. AMENDMENT. Section 61-02-62 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-62. Powers of commission in issuance of bonds. In connection with the 
issuance of any bonds for the purpose of paying in whole or in part, or as 
supplemented by a grant from the United States or any instrumentality or agency 
thereof, the cost of any works or project, or in order to secure the payment of st:teft 
the bonds, the commission may: 

1. Pledge all or any part of the income, profit, and revenue of st:teft the 
works or project, and all moneys received from the sale or disposal of 
water, use of water, water storage, or other service, and from the 
operation, lease, sale, or other disposition of all or any part of st:teft the 
works or project, or other funds as the commission may determine Mtti 
f'l'tft1 ee • eHMt ~ t'f.tY st:teft iftee!fte, pt'6ftt; re • eHtte, Mtti fttttM ~ f:fte 
reweHtte eem! pa)H'IoeHt ftttte. 
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2. Covenant against pledging all or any part of the income, profit, and 
revenue of Siteft the works or project and all moneys received from the 
sale or disposal of water, use of water, water storage, or other service, 
and from the operation, lease, sale, or other disposition of all or any 
part of Siteft the works or project 

3. Covenant against mortgaging all or any part of Siteft the works or 
project or against permitting or suffering any lien thereon. 

4. Covenant to fix and establish such prices, rates, and charges for water 
and other services made available in connection with Siteft the works or 
project as to provide at all times funds together with other funds the 
commission may pledge which will be sufficient: 

a. To pay all costs of operation and maintenance of Siteft the works or 
project together with necessary repairs thereto; 

b. To meet and pay the principal and interest of all Siteft the bonds as 
they severally become due and payable; and 

c. To create such reserves for the principal and interest of all Siteft the 
bonds and for the meeting of contingencies in the operation, repair, 
replacement, and maintenance of Siteft the works or project as the 
commission shall determine. 

5. Make such further covenants as to Siteft prices, rates, and charges as the 
commission shall determine. 

6. Create special funds, in addition to those required by this chapter, for 
the meeting of contingencies in the operation and maintenance of Siteft 
the works or project and to determine the manner in which, and the 
depository or depositories in which, Siteft the funds shall be deposited 
and the manner in which the same shall be secured. Any bank or trust 
company incorporated under the laws of this state may act as Siteft the 
depository and shall furnish such indemnifYing bonds or pledge such 
securities as may be required by the commission on all deposits 
exceeding the sum of five thousand dollars. 

7. Provide for the replacement of lost, destroyed, or mutilated bonds. 

8. Covenant against extending the time for the payment of the principal or 
interest on any of Siteft bonds, directly or indirectly, by any means or in 
any manner. 

9. Prescribe and covenant as to the events of default and the terms and 
conditions upon which any or all of Siteft the bonds shall become, or 
may be declared, due before maturity, and as to the terms and 
conditions upon which Siteft !! declaration and its consequences may be 
waived. 

10. Covenant as to the rights, liabilities, powers, and duties arising upon the 
breach by it of any covenant, condition, or obligation. 

11. Vest in a trustee or trustees the right to enforce any covenant made to 
secure or to pay Siteft the bonds, or to foreclose any trust indenture in 
relation thereto, provide for the powers and duties of Siteft the trustee, or 
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trustees, and limit the liabilities thereof, and provide the terms and 
conditions upon which the trustee or trustees or the holders of bonds or 
any proportion of them may enforce any Mteft covenant or exercise the 
right of foreclosure. 

12. Make covenants and do any and all such acts and things as may be 
necessary or convenient or desirable in order to secure Mteft the bonds, 
or, in the absolute discretion of the commission l'ftft1L!Q make Mteft the 
bonds more marketable, notwithstanding that such covenants, acts, or 
things may not be enumerated or expressly authorized in this chapter. 

13. Do all things in the issuance of Mteft the bonds, and in providing for 
their security, that may not be inconsistent with the Constitution of 
North Dakota. 

SECTION 13. AMENDMENT. Section 61-02-63 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-63. Mortgage of commission - Contents - Purchaser at foreclosure sale 
- Rights. fft ~ eiserebeft &f ~ eefftrtHSSiert, ftft1 ffttM irteertttire e:~teetttee 6y- ii M 

~ fM ft set'ie& &f ~ ~ 6y- ii l'ftft1 eefflftt8 pre • isierts fM eert • e' ifl!; ift 
ft'ttM et' ffter~ft!;irt!; ~ wet'ti; ~ l'fflfeet; et' ftft1 pttft &f Mteft we!'it& M l'fflfeet; 
irteltteirt!; ttll WftteP ~ wflieft Me ft pttrt ~ eertstrttetee ~ ~ preeeees &f 
Mteft ~ M ~ Mteft preeeees M sttppleffterttee ey. ~ preeeees &f ft !:f'Mtl te ttiti 
ift Hftftrteirt!; Mteft eertstrttetiert ftoet'ft ~ tfflite8 Sf:Mes &f Ameriea, M ftft1 
irtstrttffterttaliey M ~ ~ M ftft1 etheP re • ertttes M ~ 8t'lii l'ftft1 be ift 
Mteft ferm; 8t'lii ~ Mteft ~ reffteeies, 8t'lii pre •isierts M ~ ettstemar' ift ffttM 
ifleertttires, 8ee&.t &f trttM; 8t'lii fftert!;8!;es seet:trirt!; ~ Any purchaser at any sale 
of any works or project pursuant to a judgment or decree in an action to foreclose a 
trust indenture conveying in trust or mortgaging any works or project financed with 
bonds issued by the commission as authorized by this chapter shall obtain title to 
Mteft the works or project free from any trust or other obligation of the commission, 
the state of North Dakota, or the public thereof, as to its operation, maintenance, 
use, or disposition except the obligation to use all water impounded in Mteft the 
works or project for sale, rental distribution, or other beneficial use. 

SECTION 14. AMENDMENT. Section 61-02-64 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-02-64. Ftttttl8 Fund created by commission - Depository. The commission 
shall have thfoee 1-ttrtM a fund to be known as the ·contract fund•; ~ "eertsf! t:tetiert 
H:ttt?, 8t'lii the ·re.erttte eert8 pa,fftertt ~- The moneys in et!eft Mteft the contract 
fund shall be deposited in the state treasury. &eft The contract fund shall have 
such accounts as the commission may determine. The use or disposition of such 
accounts, including the pledging thereof for the security of and payment on one or 
more series of bonds, shall be determined by the commission. 

SECTION IS. AMENDMENT. Section 61-02-64.1 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

61-02-64.1. Contract fund - Purpose - Reimbursements to be deposited with 
the state treasurer. All contractual obligations of the commission, including 
obligations with respect to any works financed with bonds issued under this chapter, 
and excepting salaries and expenses of commission employees and the cost of any 
supplies, materials, and equipment not related to works financed with bonds, shall· 
be paid from the contract fund. The moneys in the contract fund shall be paid out 
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or disbursed in such manner as may be determined by the comrrusston. Any 
moneys paid to the MMe wMet' commission by any department, agency, or political 
subdivision of this or another state or of the United States or any person, 
corporation, or limited liability company to meet its part of the cost of a water 
project, shared with the commission on a matching basis, and as determined by a 
contract entered into with the commission, shall be deposited with the state treasurer 
and are hereby appropriated out of the state treasury 1 and shall be credited to the 
contract fund or held pursuant to the terms of the resolution or trust indenture of the 
commission adopted or entered into under this chapter. 

SECTION 16. A new section to chapter 61-02 of the North Dakota Century 
Code is created and enacted as follows: 

Revenues and funds available to pay bonds. Bonds issued under this chapter 
are payable solely from: 

.L Revenues to be received by the commission from the operation of a 
works fmanced with the bonds. 

b Any other revenues available to the commission. 

279 SECTION 17. AMENDMENT. Section 61-24.6-01 of the 1993 Supplement 
to the North Dakota Century Code, as amended by section 1 of Senate Bill No. 
2148, as approved by the ftfty-fourth legislative assembly, is amended and reenacted 
as follows: 

61-24.6-01. Findings and declaration of policy. It is hereby found and 
declared by the legislative assembly that many areas and localities in northwestern 
North Dakota do not enjoy safe drinking water, and that the water in these areas 
and localities contains iron, sulfates, alkali, salt, nitrates, fluoride, and other 
hazardous and discoloring substances. It is also found and declared that other areas 
and localities in northwestern North Dakota do not have sufficient quantities of 
water to ensure a dependable, long-term supply. It is further found and declared 
that supplementation of the water resources of northwestern North Dakota with 
water supplies from the Missouri River, utilizing a pipeline transmission and delivery 
system, may be the only alternative to provide northwestern North Dakota with a 
safe, good quality, dependable source, and adequate quantity of water. 

It is further declared that effective development and utilization of the land 
and water resources of this state; the opportunity for greater economic security; the 
protection of health, property, enterprise, and the preservation of the benefits from 
the land and water resources of this state; and the promotion of the prosperity and 
general welfare of all of the people of North Dakota involve, necessitate, and require 
the exercise of the sovereign powers of the state and concern a public purpose. 
Therefore, in order to accomplish this public purpose, it is hereby declared necessary 
that a project be pursued that would supply and distribute water to the people of 
northwestern North Dakota through a pipeline transmission and delivery system for 
purposes including domestic, rural water districts, municipal, livestock, light 
industrial, mining, and other uses, with primary emphasis on domestic, rural water 
district, and municipal uses. In furtherance of this public purpose, the itulttstrial 

279 Section 61-24.6-01 was also amended by section 1 of Senate Bill No. 2148, 
chapter 598. 
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state water commission may i:Mtte provide for the issuance of bonds in accordance 
with chapter 61-02 to fmance the costs of the project. 

The provisions of this chapter may not be construed to abrogate or limit the 
rights, powers, duties, and functions of the state water commission or the state 
engineer, but must be considered supplementary to those rights, powers, duties, and 
functions. 

SECTION 18. REPEAL. Sections 61-02-66, 61-02-67, and 61-02-68 of the 
North Dakota Century Code are repealed. 

Approved April 6, 1995 
Filed April 6, 1995 
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CHAPTER 589 

HOUSE BILL NO. 1114 
(Natural Resources Committee) 

(At the request of the State Water Commission) 

SECTION 404 PROGRAM EFFECTIVE DATE 

Waters 

AN ACf to amend and reenact section 12 of chapter 594 of the 1993 Session Laws, 
relating to the effective date of the assumption of the section 404 program of 
the Oean Water Act by the state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 12 of chapter 594 of the 1993 
Session Laws is amended and reenacted as follows: 

SECTION 12. EFFECTIVE DATE. This Act becomes effective on the date 
the state engineer certifies to the governor and the secretary of state that the state has 
received appre 1 a! ftoe!ft l:he ~ ~ eft 1 irertffterttftl preteetiert ~ te M!tlftte 

l:he pregrafft tHttieto seetteft 494 ef l:he 8eMt WMet- Aet MMl t:ftM adequate funds 
htt¥e beett l'ftftt!e 81ftilaele from the federal government or other sources to fund the 
program established pursuant to this Act, as determined by the state engineer and 
approved by the efftergertey eefflmissteft legislative assembly. The secretary of state 
shall forward a copy of the state engineer's certification to the legislative council, 
with a notation indicating the effective date of this Act. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 590 

SENATE BILL NO. 2145 
(Natural Resources Committee) 

(At the request of the State Engineer) 

WATER PERMIT APPLICATION FEE REFUNDS 

1617 

AN ACf to create and enact a new section to chapter 61-04 of the North Dakota 
Century Code, relating to the authority of the state engineer to refund water 
permit application fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 61-04 of the North Dakota Century 
Code is created and enacted as follows: 

Refund of water permit application fees. The state engineer may refund a 
water permit application fee, upon the request of the applicant, if the application is 
withdrawn by the applicant, and: 

1. The state engineer has not published notice of the application; or 

2. The state engineer determines other good and sufficient cause exists to 
refund the application fee. 

Approved March 7, 1995 
Filed March 7, 199 5 
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CHAPTER 591 

HOUSE BILL NO. 1115 
(Agriculture Committee) 

(At the request of the State Engineer) 

IRRIGATION DISTRICT ELECTIONS 

Waters 

AN ACf to amend and reenact section 61-05-03 of the North Dakota Century 
Code, relating to votes of electors of irrigation districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 61-05-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-05-03. Votes of electors -Number permissible. Any elector owning twenty 
acres [8.09 hectares] or less but not less than five acres [2.02 hectares], subject to 
assessments for construction or other costs within a proposed or existing district, 
shall have one vote. Any elector owning more than twenty acres [8.09 hectares) 
subject to such assessments within any irrigation district which will receive all or a 
portion of its water supply from a federal reclamation or irrigation project shall have 
one additional vote for each additional twenty acres [8.09 hectares] or major fraction 
thereof; ettt tte eleeteP MteH ee efttttiee ~ e&M. However, the total votes any elector 
is entitled to must be determined based on the number of acres [hectares] the elector 
is entitled to irrigate pursuant to the Reclamation Reform Act of 1982 [Pub. L. 
97-293; 96 Stat. 1263; 43 U.S.C. 390aa et seq.) and may not exceed more than~ 
thirty-five percent of the total votes eligible to be cast in any district election 
regardless of the number of acres [hectares] of land owned by the elector in the 
district. Any elector owning more than twenty acres [8.09 hectares] subject to 
assessments within any existing or proposed irrigation district which does not receive 
any of its water supply from a federal reclamation or irrigation project shall have 
one additional vote for each additional twenty acres [8.09 hectares] or major fraction 
thereof, but no elector shall be entitled to cast more than thirty-five percent of the 
total votes eligible to be cast in any district election regardless of the number of acres 
[hectares) of land owned by elector in the district. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 592 

HOUSE BILL NO. 1187 
(Representatives Aarsvold, Gerntholz, Shide) 

(Senators G. Nelson, Traynor, Kelsh) 

DRAIN FUND ACCUMULATION 

1619 

AN ACT to amend and reenact sections 61-16.1-45 and 61-21-46 of the North 
Dakota Century Code, relating to accumulation of drain funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-16.1-45 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-16.1-45. Maintenance of drainage projects. If it is desired to provide for 
maintenance of an assessment drain in whole or in part by means of special 
assessments, the levy in any year for M:teft the maintenance Mtea may not exceed one 
dollar and ftfty cents per acre [.40 hectare] on any agricultural lands benefited by the 
drain. The district ~. at its own discretion, may utilize either of the following 
methods for levying special assessments for M:teft the maintenanc~.:. 

1. Agricultural lands wftieft that carried the highest assessment when the 
drain was originally established, or received the most benefits under a 
reassessment of benefits, may be assessed the maximum amount of one 
dollar and ftfty cents per acre [.40 hectare). The assessment of other 
agricultural lands in the district Mtea must be based upon the proportion 
that the assessment of benefits at the time of construction or at the time 
of any reassessment of benefits bears to the assessment of the benefits of 
the agricultural land assessed the full one dollar per acre [.40 hectare). 
Nonagricultural property Mtea must be assessed M:teft the sum in any 
one year as the ratio of the benefits under the original assessments or 
any reassessment bears to the assessment of agricultural lands bearing 
the highest assessmenL 

2. Agricultural lands Mtea must be assessed unifonnly throughout the entire 
assessed area. Nonagricultural property Mtea must be assessed an 
amount not to exceed one dollar for each five hundred dollars of taxable 
valuation of M:teft the nonagricultural property. 

In case the maximum levy or assessment on agricultural and nonagricultural 
property for any year will not produce an amount sufficient to cover the cost of 
cleaning out and repairing M:teft the drain, a water resource board may accumulate a 
fund in an amount not exceeding the sum produced by M:teft the maximum 
permissible levy for t:we four years. 

If the cost of, or obligation for, the cleaning and repair of any drain exceeds 
the total amount wftieft eftft that may be levied by the board in any ~e 'eM' 
four-year period, the board shall obtain the approval of the majority of the 
landowners as determined by chapter 61-16.1 pftet' ~ before obligating the district 
for M:teft the costs. 
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SECTION 2. AMENDMENT. Section 61·21-46 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6f:.21-46. Maximum levy -Accumulation of fund. The levy in any year for 
cleaning out and repairing a drain may not exceed one dollar and fifty cents per acre 
(.40 hectare] on any agricultural lands in the drainage district. 

1. Agricultural lands wftteh that carried the highest assessment when the 
drain was originally established, or received the most benefits under a 
reassessment of benefits, may be assessed the maximum amount of one 
dollar and fifty cents per acre (.40 hectare]. The assessment of other 
agricultural lands in the district must be based upon the proportion that 
the assessment of benefits at the time of construction or at the time of 
any reassessment of benefits bears to the assessment of the benefits of the 
agricultural land assessed the full one dollar and fifty cents per acre ( .40 
hectare]. Nonagricultural property must be assessed st:teft the sum in 
any one year as the ratio of the benefits under the original assessments 
or any reassessments bears to the assessment of agricultural land bearing 
the highest assessment. 

2. Agricultural lands must be assessed uniformly throughout the entire 
assessed area. Nonagricultural property must be assessed an amount 
not to exceed one dollar for each five hundred dollars of taxable 
valuation of st:teft the nonagricultural property. 

In case the maximum levy or assessment on agricultural and nonagricultural 
property for any year will not produce an amount sufficient to cover the cost of 
cleaning out and repairing st:teft the drain, the board may accumulate a fund in an 
amount not exceeding the sum produced by st:teft the maximum permissible levy for 
twe four years. If the cost of, or obligation for, the cleaning and repair of any drain 
MteH ~ exceeds the total amount wftteh that can be levied by the board in any 
Pllie 'eM four-year period, the board shall obtain an affirmative vote of the majority 
of the landowners as determined by section 61-21-16 ~ t& before obligating the 
district for st:teft the costs. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 593 

SENATE BILL NO. 2138 
(Senator Urlacher) 

(At the request of the Governor) 

1621 

GARRISON DIVERSION MITIGATION AND 
ENHANCEMENT LANDS COMMISSION ELIMINATED 

-AN ACT to repeal chapter 61-24.1 of the North Dakota Century Code, relating to 
the Garrison Diversion Mitigation and Enhancement Lands Commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Chapter 61-24.1 of the North Dakota Century 
Code is repealed. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 594 

SENATE BILL NO. 2146 
(Natural Resources Committee) 

(At the request of the State Water Commission) 

STATE WATER COMMISSION PROPERTY SALE 

AN ACf to amend and reenact section 61-24.3-10 of the North Dakota Century 
Code, relating to the authority of the state water commission to sell property ~ 
not needed for the southwest pipeline project. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-24.3-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-24.3-10. Commission to construct, operate, and maintain southwest pipeline 
project- Rules made by commission. The commission shall have the authority to: 

1. Construct the southwest pipeline project as provided in this chapter. 

2. Operate and maintain, or provide for the operation and maintenance of 
the southwest pipeline project. 

3. Exercise all express and implied rights, powers, and authorities, 
including all powers and authorities granted in chapter 61-02, necessary 
to carry out the provisions and purposes of this chapter. 

4. Make and enforce orders, rules, and bylaws for the operation and 
maintenance of the southwest pipeline project. 

~ Sell, transfer, or exchange property acquired for the southwest pipeline 
project provided the commission determines the property is not 
necessary for the operation, maintenance, or construction of the 
southwest pipeline project. For a period of sixty days the property must 
first be offered for sale, transfer, or exchange to the current owner of the 
surrounding property from which the property was obtained. Any 
parcel of property sold, transferred, or exchanged under this section may 
not exceed two acres [.81 hectare]. Sections 54-01-05.2 and 54-01-05.5 
do not apply to the sale, transfer, or exchange of property pursuant to 
this subsection. 

Approved March 17, 199 5 
Filed March 20, 1995 
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CHAPTER 595 

SENATE BILL NO. 2203 
(Finance and Taxation Committee) 

(At the request of the State Water Commission) 

SOUTHWEST WATER AUTHORITY FUNDS 

AN ACT to create and enact four new sections to chapter 61-24.5 of the North 
Dakota Century Code, relating to the operation and maintenance fund and 
the replacement fund of the southwest water authority; to amend and reenact 
sections 61-24.3-14, 61-24.3-15, 61-24.3-16, and 61-24.3-17 of the North 
Dakota Century Code, relating to the operation and maintenance fund and 
reserve fund for replacement for the southwest pipeline project; to provide for 
the transfer of equipment; to provide an appropriation; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 61-24.3-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-24.3-14. Operation and maintenance fund. To identify and distinguish the 
revenues received by the commission from water user entities for operation and 
maintenance of the southwest pipeline project, there shall be maintained, as a part of 
the moneys of the state received and kept by the state treasurer, a fund to be 
designated as the southwest pipeline project operation and maintenance fund. All 
moneys received by the state treasurer from the commission, whether from payments 
made by water user entities for operation and maintenance of the southwest pipeline 
project or otherwise, which shall be by law or by other authoritative designation 
made applicable to the payment of operation and maintenance of the southwest 
pipeline project, shall be kept by the state treasurer in such fund distinct from all 
other moneys and shall be disbursed by hHft the state treasurer only for the 
particular purpose or purposes for which the moneys were received, and no other 
appropriations shall ever be made of the moneys in said fund. This section shall not 
be construed as preventing the state treasurer from depositing the moneys in the 
Bank of North Dakota. 

SECTION 2. AMENDMENT. Section 61-24.3-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-24.3-15. Revenues for operation and maintenance -Deposit -Use. Money 
derived and received by the commission from water user entities for operation and 
maintenance of the southwest pipeline project shall be deposited by the commission 
in the operation and maintenance fund, and shall be used for no purposes other 
than to pay for costs and expenditures for operation and maintenance of the 
southwest pipeline project. 

SECTION 3. AMENDMENT. Section 61-24.3-16 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-24.3-16. Reserve fund for replacement. To identify and distinguish the 
revenues received by the commission from water user entities for replacement and 
extraordinary maintenance of the southwest pipeline project, there shall be 
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maintained, as a part of the moneys of the state received and kept by the state 
treasurer, a fund to be designated as the southwest pipeline project reserve fund for 
replacement. All moneys received by the state treasurer from the commission, 
whether from payments made by water user entities for replacement and 
extraordinary maintenance of the southwest pipeline project or otherwise, which 
shall be by law or by other authoritative designation made applicable to replacement 
of the southwest pipeline project, shall be kept by the state treasurer in such fund 
distinct from all other moneys and shall be disbursed by fttt'ft the state treasurer only 
for the particular purpose or purposes for which the moneys were received, and no 
other appropriations shall ever be made of the moneys in the fund. This section 
shall not be construed as preventing the state treasurer from depositing the moneys 
in the Bank of North Dakota. · 

SECTION 4. AMENDMENT. Section 61-24.3-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

61-24.3-17. Revenues for replacement -Deposit - Use. Money derived and 
received by the commission from water user entities for replacement and 
extraordinary maintenance of the southwest pipeline project shall be deposited by 
the commission in the reserve fund for replacement, and shall be used for no 
purposes other than to pay for replacement or extraordinary maintenance of works 
which are part of or associated with the southwest pipeline project. 

SECTION S. A new section to chapter 61-24.5 of the North Dakota 
Century Code is created and enacted as follows: 

Operation and maintenance fund. To identify and distinguish the revenues 
received by the southwest water authority from water user entities for operation and 
maintenance of the southwest pipeline project, the southwest water authority shall 
maintain a fund designated as the southwest pipeline project operation and 
maintenance fund. All moneys received by the southwest water authority, whether 
from payments made by water user entities, or otherwise, for operation and 
maintenance of the southwest pipeline project must be by law or by other 
authoritative designation made applicable to the payment of operation and 
maintenance of the southwest pipeline project, must be kept in the fund distinct from 
all other moneys, and must be disbursed only for the particular purpose or purposes 
for which the moneys were received. 

SECTION 6. A new section to chapter 61-24.5 of the North Dakota 
Century Code is created and enacted as follows: 

Revenues for operation and maintenance - Deposit - Use. Money derived 
and received by the southwest water authority from water user entities for operation 
and maintenance of the southwest pipeline project must be deposited by the 
southwest water authority in the operation and maintenance fund and must be used 
to pay for costs and expenditures for operation and maintenance of the southwest 
pipeline project. 

SECTION 7. A new section to chapter 61-24.5 of the North Dakota 
Century Code is created and enacted as follows: 

Reserve fund for replacement. To identifY and distinguish the revenues 
received by the southwest water authority from water user entities for replacement 
and extraordinary maintenance of the southwest pipeline project, there must be 
maintained a fund to be designated as the southwest pipeline project reserve fund for 
replacement. All moneys received by the southwest water authority, whether from 
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payments made by water user entities, or otherwise, for replacement and 
extraordinary maintenance of the southwest pipeline project, which are by law or by 
other authoritative designation made applicable to replacement of the southwest 
pipeline project, must be kept by the southwest water authority in the fund distinct 
from all other moneys and may be disbursed only for the particular purpose for 
which the moneys were received. 

SECTION 8. A new section to chapter 61-24.5 of the North Dakota 
Century Code is created and enacted as follows: 

Revenues for replacement - Deposit - Use. Money derived and received by 
the southwest water authority from water user entities for replacement and 
extraordinary maintenance of the southwest pipeline project must be deposited by 
the southwest water authority in the reserve fund for replacement and must be used 
to pay for replacement or extraordinary maintenance of works that are part of or 
associated with the southwest pipeline project. 

SECTION 9. TRANSFER OF EQUIPMENT TO THE SOUTHWEST 
WATER AUTHORITY. The commission may transfer all or a part of the 
equipment acquired by the state for the southwest pipeline project to the southwest 
water authority. 

SECTION 10. TRANSFER AND APPROPRIATION. The ending balances 
in the operation and maintenance fund established pursuant to section 61-24.3-14 
and the reserve fund for replacement established pursuant to section 61-24.3-16 are 
hereby appropriated and may be transferred to the southwest water authority. Upon 
notification from the state engineer, the state treasurer shall transfer the amount, not 
to exceed the amount appropriated, designated by the state engineer from these 
funds to the southwest water authority. 

SECTION ll. EFFECTIVE DATE. Sections 9 and 10 of this Act become 
effective on the date the state engineer certifies to the state treasurer that the 
southwest pipeline project has been transferred to the southwest water authority for 
operation and maintenance. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 596 

SENATE BILL NO. 2450 
(Senators Urlacher, Chrisunann) 

(Representatives Brown, Galvin, Jacobs, Mahoney) 

SOUTHWEST PIPELINE SERVICE EXTENSION 

Waters 

AN ACf to create and enact a new section to chapter 61-24.3 of the North Dakota 
Century Code, relating to the southwest pipeline project. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 61-24.3 of the North Dakota 
Century Code is created and enacted as follows: 

Authorization of facilities - Water service areas. Notwithstanding the plans 
and specifications of state water commission project no. 1736, as authorized in this 
chapter, the state water commission may include as part of the southwest pipeline 
project the delivery of water from southwest pipeline facilities to areas in Dunn 
County, Mercer County, and Oliver County and plan, design, integrate, incorporate, 
construct, operate, and maintain necessary facilities for this purpose as part of the 
southwest pipeline project, consistent with this chapter. The exercise of this 
authority must be in the manner and time the commission deems appropriate. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 597 

HOUSE BILL NO. 1417 
(Representatives Jacobs, Drovdal, Hagle) 

(Senators Heitkamp, Urlacher) 

SOUTHWEST WATER AUTHORITY TAXING 
AUTHORITY 

1627 

AN ACf to amend and reenact section 61-24.5-10 of the North Dakota Century 
Code, relating to the taxing authority of the southwest water authority. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-24.5-10 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

61-24.5-10. District budget - Tax levy. Be~iftftift~ itt +99+; f1ftd For each 
taxable year ~ere&fier, through Deeemeer ~ -1-996 2006, the authority may levy a 
tax of not to exceed one mill annually on each dollar of taxable valuation within the 
boundaries of the authority for the payment of administrative expenses of the 
authority, including per diem, mileage, and other expenses of directors, expenses of 
operating the office, engineering, surveying, investigations, legal, administrative, 
clerical, and other related expenses of the authority. :J:fte ~ ~ ~ e kHt 8ee& 
~ ~ ~ Deeemeer -*; +99& All moneys collected pursuant to the levy 
must be deposited to the credit of the authority and may be disbursed only as herein 
provided. The board may invest any funds on hand, not needed for immediate 
disbursement or which are held in reserve for future payments, in bonds of the 
United States, certificates of deposit e•_1:mmteed or insured by th;. Uuitrti ~t'ltes or 
an instrumentality or agency thereof, bonds or certificates of indebtedness of the 
state of North Dakota, or any of its political subdivisions. During the period of time 
in which the authority may levy one mill annually as provided herein, any joint 
water resource board created pursuant to section 61-16.1-11, by or among one or 
more of the water resource districts in the counties which are included in the 
authority, must be limited to one mill under the authority of section 61-16.1-11. 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 598 

SENATE BILL NO. 2148 
(Natural Resources Committee) 

(At the request of the State Water Commission) 

NORTHWEST AREA WATER SUPPLY REVENUE 
BONDS 

AN ACT to amend and reenact section 61-24.6-01 of the North Dakota Century 
Code, relating to northwest area water supply project water development 
revenue bonds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

281l SECTION l. AMENDMENT. Section 61-24.6-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

61-24.6-01. Findings and declaration of policy. It is hereby found and 
declared by the legislative assembly that many areas and localities in northwestern 
North Dakota do not enjoy safe drinking water, and that the water in these areas 
and localities contains iron, sulfates, alkali, salt, nitrates, fluoride, and other 
hazardous and discoloring substances. It is also found and declared that other areas 
and localities in northwestern North Dakota do not have sufficient quantities of 
water to ensure a dependable, long-term supply. It is further found and declared 
that supplementation of the water resources of northwestern North Dakota with 
water supplies from the Missouri River, utilizing a pipeline transmission and delivery 
system, may be the only alternative to provide northwestern North Dakota with a 
safe, good quality, dependable source, and adequate quantity of water. 

It is further declared that effective development and utilization of the land 
and water resources of this state; the opportunity for greater economic security; the 
protection of health, property, enterprise, and the preservation of the benefits from 
the land and water resources of this state; and the promotion of the prosperity and 
general welfare of all of the people of North Dakota involve, necessitate, and require 
the exercise of the sovereign powers of the state and concern a public purpose. 
Therefore, in order to accomplish this public purpose, it is hereby declared necessary 
that a project be pursued that would supply and distribute water to the people of 
northwestern North Dakota through a pipeline transmission and delivery system for 
purposes including domestic, rural water districts, municipal, livestock, light 
industrial, mining, and other uses, with primary emphasis on domestic, rural water 
district, and municipal uses. In furtherance of this public purpose, the industrial 
commission may issue bonds in accordance with chapter 61-02 to finance the costs 
of the project. 

280 Section 61-24.6-01 was also amended by section 17 of Senate Bill No. 2204, 
chapter 588. 
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The provisions of this chapter may not be construed to abrogate or limit the 
rights, powers, duties, and functions of the state water commission or the state 
engineer, but must be considered supplementary to those rights, powers, duties, and 
functions. 

Approved March 7, 1995 
Filed March 7, 199 5 
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CHAPTER 599 

HOUSE BILL NO. 1305 
(Representative DeKrey) 

(Senators Wanzek, Wogsland) 

NO NET LOSS OF WETLANDS LAW REPEAL 

Waters 

AN ACf to amend and reenact sections 61-32-03 and 61-32-07 of the North 
Dakota Century Code, relating to drainage permits and closing drains; and to 
repeal sections 61-32-01, 61-32-02, 61-32-04, 61-32-05, 61-32-06, 61-32-09, 
and 61-32·11 of the North Dakota Century Code, relating to wetlands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-32-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

61-32-03. Permit to drain waters required - Heplaeernent ef netlantls· -
9tu;nstrearn intpaets - Penalty. Any person, before draining water from a wetlantl 
pond, slough, or lake, or any series thereof, which has a watershed area comprising 
eighty acres [32.37 hectares] or more, shall frrst secure a permit to do so. The 
permit application must be submitted to the state engineer. The state engineer shall 
refer the application to the water resource district or districts within which is found a 
majority of the watershed or drainage area of the wetla:ru4 pond, slough, or lake for 
consideration and approval, but the state engineer may require that applications 
proposing drainage of statewide or interdistrict significance be returned to the state 
engineer for final approval. A permit may not be granted until the Mate wMef' 
resettrees ~ ft8!t Me:rt ee:rtsitleretl 8fttl an investigation discloses that the quantity 
of water which will be drained from the n etlantl pond, slough, or lake, or any series 
thereof, will not flood or adversely affect downstream lands. If the investigation 
shows that the proposed drainage will flood or adversely affect lands of downstream 
landowners, the water resource board may not issue a permit until flowage 
easements are obtained. The flowage easements must be flied for record in the office 
of the register of deeds of the county or counties in which the lands are situated. An 
owner of land proposing to drain shall undertake and agree to pay the expenses 
incurred in making the required investigation. l:rt atltlit!e:rt ~ the ahe¥e ret~ttireme:rtt:s 
ef ~ seetie:rt; the Mate e:rt~eer 8fttl the tlireeter ffttiM ~ H:rte t:hM the "etlftfttl 
ftef'e8 prepesetl ~ be tlfttt:rtee wiB be replaeetl e,. flft ef:ttl8l ~ ef replaeeme:rtt 
wetlftfttls, 8t' tMett~ tlebfts ~ the netlftfttl ea:rHt M prelitletl m seetieft 6l 32 QS, 
eef8t'e 8ftY ~ f8t' tlrainap;e fftft1 be appre • etl e,. the Mate e:rtp;ifteer 8t' wMef' 
resettree ~ ~ prelisie:rts ef ~ This section de does not apply to the 
construction or maintenance of any existing or prospective drain constructed under 
the supervision of a state or federal agency, as determined by the state engineer; f8t' 
wfttelrt fflit!p;abeft i!t ret~ttiretl M p8ft ef the ~-

Any person draining, or causing to be drained, water of a w etlantl pond, 
slough. or lake, or any series thereof, which has a watershed area comprising eighty 
acres [32.37 hectares] or more, without frrst securing a permit to do so, as provided 
by this section, is liable for all damage sustained by any person caused by the 
draining, and is guilty of an infraction; 8fttl i!t ret~ttiretl ~ reM8t'e the wetlftfttl ~ 
tlfttt:rtee m aeeertlanee wflft seet!e:rts 6l 32 Ql t:hrett~ 6l 32 H. ~Mate e:rtp;ifteer 
fftft1 ~ !'tile& f8t' temperer, ~ f8t' emerp;e:rtey tlrainap;e. When temporary 
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ponding of water occurs due to spring runoff or heavy rains, an area not in excess of 
eighty acres [32.37 hectares) may be drained without flrst securing a permit. 

SECTION 2. AMENDMENT. Section 61-32-07 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

61-32-07. Closing a noncomplying drain - Notice and hearing - Appeal -
Injunction - Frivolous complaints. Only a landowner experiencing flooding or 
adverse effects from an unauthorized drain constructed before January 1, 1975, may 
ftle a complaint with the water resource board. Any person may ftle a complaint 
about an unauthorized drain constructed after January 1, 1975. A eempl&tnt l'l!:ttM 
be Hied 6ft e fet'ftt fftfttle awai:lahle hy t:he Mete ertgifteer. Upon receipt of a 
complaint of unauthorized drainage, the water resource board shall promptly 
investigate and make a determination of the facts with respect to the complaint. If 
the board determines that a drain, lateral drain, or ditch has been opened or 
established by a landowner or tenant contrary to the provisions of this title or any 
rules adopted by the board, the board shall notifY the landowner by registered mail 
at the landowner's post-office address of record. A copy of the notice must also be 
sent to the tenant, if known. The notice must specifY the nature and extent of the 
noncompliance and must state that if the drain, lateral drain, or ditch is not closed 
or filled within !tteft a reasonable time as the board determines, but not less than 
thirty days, the board-shall procure the closing or filling of the drain, lateral drain, 
or ditch and assess the cost thereof, or such portion as the board determines, against 
the property of the landowner responsible. The notice must also state that the 
affected landowner may, within flfteen days of the date the notice is mailed, demand, 
in writing, a hearing on the matter. Upon receipt of the demand, the board shall set 
a hearing date within flfteen days from the date the demand is received. In the event 
of an emergency, the board may immediately apply to the appropriate district court 
for an injunction prohibiting the landowner or tenant from constructing or 
maintaining the drain, lateral drain, or ditch and ordering the closure of the illegal 
drain. Any assessments levied under t:he pre ,.;sierts ef this section must be collected 
in the same manner as assessments authorized by chapter 61-16.1. If, in the opinion 
of the board, more than one landowner or tenant has been responsible, the costs 
may be assessed on a pro rata basis in proportion to the responsibility of the 
landowners. Any person aggrieved by action of the board under t:he pre ,.;sierts ef 
this section may appeal the decision of the board to the district court of the county 
in which the land is located in accordance with the procedure provided in section 
28-34-01. A hearing as provided for in this section is not a prerequisite to an 
appeal. If, after the flrst complaint, in the opinion of the board, the complaint is 
frivolous, the board may assess the costs of the frivolous complaint against the 
complainant. 

SECTION 3. REPEAL. Sections 61-32-01, 61-32-02, 61-32-04, 61-32-05, 
61-32-06, 61-32-09, and 61-32-11 of the 1993 Supplement to the North Dakota 
Century Code are repealed. 

Approved April 3, 1995 
Filed April 3, 1995 
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CHAPTER 600 

HOUSE BILL NO. 1113 
(Natural Resources Committee) 

(At the request of the State Engineer) 

Waters 

SOVEREIGN LANDS ADVISORY BOARD MEETINGS 

AN ACf to amend and reenact subsection 3 of section 61-33-09 of the North 
Dakota Century Code, relating to meetings of the sovereign lands advisory 
board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 61-33-09 ofthe 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. The board shall meet at least fetH' tiftte8 ~ a year or at the call of the 
state engineer or two or more members of the board. The board shall 
meet at the office of the state engineer; or at any other place decided 
upon by the board. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 601 

HOUSE BILL NO. 1317 
(Representatives Belter, Gerntholz, Aarsvold) 

(Senators Heitkamp, Urlacher, Traynor) 

WATER DISTRICTS 

1633 

AN ACf to create and enact chapter 61-35 of the North Dakota Century Code, 
relating to water district organization, fmance, bond issuance, special 
assessments, and projects. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Chapter 61-35 of the North Dakota Century Code is created 
and enacted as follows: 

61-35-0l. Definitions. As used in this chapter: 

1. *Auditor* means the county auditor. 

2. *Benefit unit* means the fee each member pays, for each service that is 
planned to be connected to the water system, for the privilege of using 
the district's facilities. 

3. *Board' means the board of directors of a district. 

4. *Bond' means any revenue bond, refunding bond, or improvement 
bond, or other evidence of indebtedness of a district issued under this 
chapter. 

5. *Director' means a member of the board of directors. 

6. *District' means a water district organized under this chapter. 

7. 'Federal agency' includes the United States of America, the president of 
the United States, or any agency, instrumentality, or corporation of the 
United States of America which has been or may be designated or 
created by or pursuant to any act or acts or joint resolutions of the 
Congress of the United States of America or which may be owned or 
controlled, directly or indirectly, by the United States of America. 

8. *Holder of bonds* or *bondholder', or any similar term, means any 
person who is the registered owner of any outstanding revenue bond, 
improvement bond, or refunding bonds. 

9. *Law' means any statute of this state. 

10. *Member' means an owner of real property that is located within a 
district, the tenant of the real property, or another person acting for the 
owner with the owner's written consent. 
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11. "Participating member· means a member who has subscribed to and 
paid the established fee for at least one benefit unit in a district, in the 
manner provided by this chapter. 

12. "Project" means any work, undertaking, enterprise, or any combination 
of two or more projects which a district is authorized to construct and 
from which the district has derived or may derive revenues. "Project" 
includes all improvements, betterments, extensions, and replacements of 
work, undertaking, or enterprises, and all appurtenances, facilities, 
easements, lands, rights in land, water rights, contract rights, approaches, 
dams, reservoirs, generating stations, sewage disposal plants, intercepting 
sewers, trunk connections, other sewer and water mains, flltration works, 
pumping stations, equipment, franchises, and structures in connection 
with or incidental to any work, undertaking, or enterprise a district is 
authorized to construct. 

13. "Refinancing" means funding, refunding, paying, or discharging, by 
means of refunding bonds or the proceeds from the sale of refunding 
bonds, all or any part of any notes, bonds, or other obligations issued to 
fmance or to aid in fmancing the acquisition, construction, or 
improvement of a project and payable solely from all or any part of the 
revenue or interest on the revenue of the project in arrears or about to 
become due whether or not such interest is represented by interest 
certificates. 

14. "Refunding bonds" means notes, bonds, certificates, or other obligations 
of a district issued under this chapter, the proceeds of which are to be 
used to pay the principal of or interest on any outstanding bonds or 
other obligations. 

15. "Revenues· means all fees, tolls, rates, rentals, and charges levied and 
collected by a district in connection with, and all other income and 
receipts of whatever kind or character derived by a district from, the 
operation of any project. 

16. "State engineer" has the same meaning as provided in chapter 61-03. 

17. "Warrant• means an order drawn by the proper official of a district on 
its treasury, the warrant of order to be so drawn that when signed by the 
district treasurer in an appropriate place it becomes a check on the 
depository of such district, and a warrant upon the treasury may not be 
delivered or mailed to the payee or the payee's agent or representative 
until the warrant has been signed by the district treasurer and entered on 
the district's books as a check drawn on a bank depository. 

61-35-02. Petition. A petition may at any time be flied with the state 
engineer requesting the state engineer to organize a district encompassing an area in 
one county or in two or more adjacent counties for the purpose of providing an 
adequate supply of water for the residents of the area. An area to be included in a 
district may not include property then included in any other district or included in 
the service area of a nonprofit corporation or cooperative association established 
under title 10 to operate a rural water system, except as otherwise permitted under 
section 61-35-25. 
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61-35-03. Petition contents. The petition must be signed by the owners of at 
least fifty percent of all real property lying within the outside perimeter of the area 
designated for inclusion in the proposed district, and must state: 

1. The location of the area, describing the area to be served or specifying 
the area by an attached map. 

2. The reasons a district is needed. 

61-35-04. Hearing after ffiing. When a petition for the organization of a 
district is flled with the state engineer, the state engineer shall fix a time for a hearing 
on the petition not less than fifteen nor more than forty-five days after the filing of 
the petition. The state engineer shall prepare a notice as required by section 
61-35-05. At least seven days before the date fixed for the hearing on the petition, 
the notice must be: 

1. Published in the official county newspapers in the counties included 
within the district 

2. Transmitted with a copy of the original petition to the state engineer. 

61-35-05. Contents of notice. The notice prepared by the state engineer must 
set forth: 

1. The location of the area designated by the petitioners to be included in 
the proposed district, as described or shown by the original petition. 

2. The time and place fixed by the state engineer for the hearing on the 
petition. 

3. That all owners or tenants of real property or other interested persons 
within the boundaries described may appear and be heard. 

4. That the proposed district, if organized, has no power or authority to 
levy any taxes. 

61-35-06. Appearances. At the hearing on the petition, any owner or tenant 
of real property or other interested person within the boundaries of the area 
described in the petition may appear, in person or by a designated representative, 
and any representative of the state or a political subdivision or an interested person 
may appear, in favor of or in opposition to the organization of the proposed district 
The appearances may also be ftled in writing before the time set for the hearing. 

61-35-07. Findings- Order. After the hearing, the state engineer may strike 
off any part of the territory that testimony shows will not be benefited by the creation 
of the district. If the state engineer does not fmd that the district is reasonably 
necessary, the state engineer shall dismiss the petition. If the state engineer fmds that 
required notice of the hearing has been given and that the proposed district is 
reasonably necessary for the public health, convenience, and comfort of the 
residents, the state engineer shall make an order establishing the district as a political 
subdivision, designating its boundary, and identifying it by name or number. The 
order shall be published in the same newspaper or newspapers that published the 
notice of hearing. The state engineer shall prepare and preserve a complete record 
of the hearing on the petition and the state engineer's fmdings and action. 
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61-35-08. Meeting of members - Election of board. As a part of the order 
organizing the district, the state engineer shall fix the time and place at which the 
members shall meet to select from their number a board of directors. Selection of 
the initial board may not be later than thirty days after the hearing. The number of 
directors on the board, not to exceed nine, must be determined by a majority vote of 
those members present. Any member elected a director who fails to become a 
participating member, within thirty days after entry in the minutes of the board of a 
declaration of availability of benefit units for subscription, forfeits the office of 
director. 

61-35-09. Bylaws submitted at special meeting. Within thirty days after 
election of the original board, proposed bylaws must be submitted for adoption at a 
special meeting of members of the district, written notice of which must be mailed to 
each member. Members present at the special meeting may adopt or amend any of 
the proposed bylaws, and may propose and adopt alternative or additional bylaws 
by a majority vote. The bylaws may subsequently be amended at any annual or 
special meeting of the participating members of the district. However, the bylaws of 
each district must provide: 

1. For an annual meeting of participating members each year after the year 
of organization of the district and for mailing of written notice of the 
time and place of each annual meeting to each participating member 
and publication of the notice in the official newspaper of the county or 
counties served by the district not Jess than ten nor more than thirty days 
before each meeting. 

2. That each participating member of the district is entitled to one vote at 
all annual and special meetings of the district for each benefit unit to 
which the member has subscribed. 

61-35-10. Directors divided into classes - Terms - Vacancies. The initial 
board of each district shall divide its members by Jot into three classes of as nearly 
equal size as possible. The terms of the directors in the flrst, second, and third 
classes expire on dates of the annual meetings in the frrst, second, and third years, 
respectively, following the year in which the district is organized, or as soon 
thereafter as their successors are elected and have qualilled. At the annual meeting 
in each year after the year in which the district is organized, a director must be 
elected to succeed each director whose term of office expires on that date, and each 
director so elected holds office for a term of three years and until a successor is 
elected and has qualilled. Vacancies must be filled for the unexpired term by 
appointment by the remaining directors. 

61-35-11. Board meetings. The board shall meet annually on the same day 
as, and immediately following, the annual meeting of participating members, and 
may meet at other times it determines, or upon the call of the president or any two 
directors. At the frrst meeting of the initial board following its election, and at each 
succeeding annual board meeting, the board shall elect a president, vice president, 
secretary, and treasurer for the ensuing year. Board members are entitled to 
reasonable compensation to cover the expenses of serving on the board. 

61-35-12. Powers of district board. Each district board has the power to: 

1. Sue and be sued in the name of the districL 

2. Exercise the power of eminent domain in the manner provided by title 
32 for the purpose of acquiring and securing any rights, titles, interests, 
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estates, or easements necessary or proper to carry out the duties imposed 
by this chapter, and particularly to acquire the necessary rights in land 
for the construction of pipelines, reservoirs, connections, valves, pumping 
installations, or other facilities for the storage, transportation, or 
utilization of water and all other appurtenant facilities necessary to carry 
out the purposes of its organization. 

3. Accept funds, property, and services or other assistance, fmancial or 
otherwise, from federal, state, and other public or private sources for the 
purpose of aiding and promoting the construction, maintenance, and 
operation of projects within the district. 

4. Cooperate and contract with the state, its agencies, or its political 
subdivisions or any federal agency in research and investigation or other 
activities promoting the establishment, construction, development, or 
operation of projects within the district. 

5. Furnish assurances of cooperation, and as principal and guarantor, or 
either, to enter into contracts with any federal agency, and with public 
corporations and political subdivisions of this state for the performance 
of obligations for the construction, operation, or maintenance of the 
district or for the delivery of water to any such department, agency, or 
political subdivision. 

6. Construct, lease, or purchase separately or in cooperation with any 
federal agency or the state, its agencies, or political subdivisions, and to 
equip, maintain, and operate an office and principal place of business 
for the district, or other buildings or facilities to carry out activities 
authorized by this chapter. 

7. Appoint and fix the compensation of such employees as the board 
deems necessary to conduct the business and affairs of the district and to 
procure the services of engineers and other technical experts, and to 
retain attorneys to assist, advise, and act for it in its proceedings. 

8. Sell or exchange any and all real property purchased or acquired by the 
district. All money received from any such sale or exchange must be 
deposited to the credit of the district and may be used to pay expenses of 
the district. 

9. Borrow money as provided in this chapter. 

IO. Issue and sell bonds in an amount or amounts determined by the board, 
including an amount or amounts for costs of issuance and fmancing, and 
any necessary reserve funds, for the purpose of fmancing the cost of a 
project. 

II. Refund and refmance its bonds from time to time as often as it is 
advantageous and in the interest of the district. 

12. Pledge any and all income, profits, and revenues received by the district 
in connection with the operation, lease, sale, or other disposition of all or 
any part of a project to secure the payment of bonds issued and sold to 
finance the project. 
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13. Pledge all or any part of any assessments levied under this chapter to 
secure the payment or redemption of any bonds issued in anticipation of 
the levy and collection of the assessments. 

14. Acquire by gift, purchase, or the exercise of the right of eminent domain, 
property required to construct, reconstruct, improve, better, or extend 
any project, whether completely or partially within or outside the district, 
and easements, rights in lands, and water rights in connection with the 
project. 

15. Operate and maintain any project for its own use and for the use of 
public and private consumers and users within and without the territorial 
boundaries of the district. 

16. Prescribe, revise, and collect rates, fees, tolls, or charges for the services, 
facilities, or commodities furnished by the project, and in anticipation of 
the collection of the revenues of the project, issue revenue bonds to 
fmance all or part of the cost of the acquisition, construction, 
reconstruction, improvement, betterment, or extension of any project. 

17. Pledge revenues of the project to the punctual payment of principal and 
interest on bonds. A pledge under this subsection applies to the 
revenues of improvements, betterments, or extensions of the project 
which may be constructed or acquired after the issuance of bonds as 
well as the revenues of existing systems, plants, works, instrumentalities, 
and properties of any part of the project improved, bettered, or 
extended. 

18. Make all contracts, execute all instruments, and do all things necessary 
or convenient in the exercise of its powers or in the performance of its 
covenants or duties or in order to secure the payment of its bonds, but 
an encumbrance, mortgage, or other pledge of property of the district 
may not be created by any such contract or instrument. 

19. Enter into and perform long-term or short-term contracts with any 
nongovernmental unit for the provision and operation by the district of 
sewerage facilities, when the board of the district determines such action 
to be in the public interest and necessary for the protection of the public 
health, in order to abate or reduce the pollution of waters caused by 
discharges of industrial wastes by the nongovernmental unit, and for the 
payment periodically by the nongovernmental unit to the district of 
amounts the board deems sufficient to compensate the district for all 
costs associated with providing, operating, and maintaining the sewerage 
facilities serving the nongovernmental unit. 

20. Enter into and perform such contracts and agreements with other 
districts, political subdivisions, and state institutions as the board deems 
proper and feasible concerning the planning, construction, lease, or other 
acquisition and the fmancing, maintenance, and operation of sewerage 
facilities. Any districts contracting with each other may provide in any 
contract or agreement for a board, commission, or such other body as 
their boards deem proper to supervise, manage, and operate the 
sewerage facilities and may prescribe its powers and duties and 
compensation of its members. 
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21. Accept from any authorized federal agency loans or grants for the 
planning, construction, acquisition, lease, or other provision of any 
project, and to enter into agreements with such agency respecting such 
loan or grants. 

22. Contract debts and borrow money, pledge property of the district for 
repayment of indebtedness other than bonded indebtedness, and provide 
for payment of debts and expenses of the district. 

Property of the district may not be liable to be forfeited or taken in payment of any 
bonds issued under this chapter, and debt on the general credit of the district may 
not be incurred in any manner for payment of bonds under this chapter. 

61-35-13. Contracts for construction or maintenance of a project. If the cost 
of construction or maintenance of a project does not exceed fifty thousand dollars, 
the work may be done on a day work basis or a contract may be let without being 
advertised. If the cost of the construction or maintenance exceeds fifty thousand 
dollars, the lowest and best bid must be accepted. The board must comply with the 
requirements of sections 61-35-88 through 61-35-103 when bidding a project. 

The competitive bid requirement of this section may be waived if the board 
determines that an emergency exists requiring the prompt repair of a project and a 
contract may be made for the prompt repair of the project without seeking bids. 

61-35-14. Financing project through improvement bonds or special 
assessments - Apportionment of benerrts. A board may acquire needed interest in 
property and provide for the cost of construction, alteration, repair, operation, and 
maintenance of a project with funds raised by special assessments. A board may 
issue improvement bonds in anticipation of the levy and collection of special 
assessments. If a board decides to acquire property or interests in property to 
construct, operate, alter, repair, or maintain a project with funds raised in whole or 
in part through special assessments, the assessments must be apportioned to and 
spread in proportion to benefits accruing to lands or premises benefited by the 
project. The board shall assess the proportion of the cost of the project, or the part 
of the cost to be fmanced with funds raised through levy and collection of special 
assessments which any lot. piece, or parcel of land bears in proportion to the 
benefits accruing to the property and any county, city, or township that is benefited. 

61-35-15. Revenue bonds. A district may issue revenue bonds, not exceeding 
an aggregate total outstanding of twenty-five million dollars, to fmance construction 
of projects and incidental facilities authorized by this chapter. Issuance of revenue 
bonds must be approved by two-thirds of all of the members of the district board. 
The district shall pledge sufficient revenue from any revenue-producing facility 
constructed with the aid of revenue bonds for the payment of principal and interest 
on the bonds and shall establish rates for the facilities at a sufficient level to provide 
for the operation of such facilities and for the bond payments. Revenue bonds may 
not be a general obligation of any political subdivision and may not be secured by 
property taxes. 

61-35-16. Plans and specifications. As soon as reasonably possible after 
organizing a district, the board shall ftle with the state engineer copies of the plans 
and speciftcations for, and estimates of the cost of, any improvements authorized by 
this chapter which the board proposes to construct or acquire. The board shall 
determine a reasonable fee that each member shall pay for the privilege of utilizing 
the district's facilities, which shall be known as a benefit unit. By publication in the 
official county newspaper of each county in which all or part of the district is 
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located, the board shall generally describe the planned improvements, the area to be 
served, and the fee members will be required to pay for each service connected to 
the water system. 

61-35-17. Selling water. If the capacity of the district's facilities permits, the 
district may sell water by contract to any political subdivision, other district, or other 
person, public or private, not within the boundaries of the district. 

61-35-18. Inclusion of property in district - Inclusion of municipality - Merger. 

1. Owners of real property outside any district which can economically be 
served by the facilities of the district may petition to be attached to the 
district. The petition must be fll.ed with the state engineer and the state 
engineer shall proceed in substantially the same manner as is provided 
by this chapter for filing of and proceeding on a petition for organization 
of a district. 

2. All or part of an incorporated city may be included in the boundaries of 
any existing district or a district being newly organized, provided the 
governing body of the city by resolution or ordinance gives its consent. 

3. Boards of two or more districts by concurrent action and by approval of 
the state engineer may merge their districts into one. In case of merger 
the members of the boards of the merged districts may serve until the 
next annual meeting at which time the district shall comply with the 
requirements of section 61-35-08 regarding the number and eligibility of 
directors, adopt new bylaws, and set the terms of the new board 
according to section 61-35-10. The resulting district shall take over all 
the assets and legal liabilities of the districts joining in the merger. 
Obligations of any district secured by the revenue of the systems 
operated by the district must continue to be required, or a sinking fund 
must be established for that purpose created from revenue from the 
system operated over the same area by the resulting district in 
accordance with the laws under which the obligations were issued, until 
all obligations of the old district have been retired. 

4. If there is a conflict between two or more districts concerning which 
district will serve an area, the state engineer, after a public hearing, shall 
determine which district can more adequately and economically provide 
service within the area. 

61-35-19. Taxing prohibited. A district has no power to levy any taxes. The 
facilities constructed or otherwise acquired by any district, including ponds, 
reservoirs, pipelines, wells, deck dams, and pumping installations, the revenues 
obtained by the district from the sale of water, and the revenue bonds or interest on 
the revenue bonds issued by any district are not taxable in any manner by the state 
or a political subdivision. 

61-35-20. Exclusion of real property from district. If it becomes apparent 
that any real property included within a district but contiguous to a border cannot 
economically or adequately be served by the facilities of the district, the owners of 
the real property or the board may fll.e with the state engineer a petition to the state 
engineer requesting that the real property be excluded from the district. The petition 
must: 
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1. Describe by full and partial section and by township and range, or by lot 
number and subdivision, as the case may be, the real property that it is 
proposed to exclude from the district. 

2. State that the real property cannot economically or adequately be served 
by the facilities of the district and that it is not feasible for the district to 
enlarge or extend its facilities to economically and adequately serve the 
real property. 

3. Be signed by the owners of all the real property that it is desired to 
exclude from the district or by all of the board. 

61-35-21. Inactive district dissolved. A petition may be flied with the 
state engineer requesting the state engineer to dissolve an inactive district. The 
petition must: 

1. List all real and personal property of any kind exclusive of records, 
maps, plans, and flies and state that all of its debts and obligations have 
been fully paid. 

2. State that the district is not functioning and will probably continue to be 
inoperative. 

3. Be signed by three-fourths of the members of the district. 

61-35-22. Hearing. Upon the filing with the state engineer of a petition 
under section 61-35-20 or 61-35-21, the state engineer shall fix a time for 
consideration of the petition. The state engineer may hold a hearing on the petition. 
After consideration of the petition, and after the hearing if one is held, the state 
engineer shall ascertain whether: 

1. The petition meets all of the requirements prescribed by section 61-35-20 
or 61-35-21. 

2. It appears from all information available to the state engineer that each 
allegation included in the petition is factual. 

If the state engineer's fmding on each of the foregoing points is positive, the state 
engineer shall declare the real property described in the petition detached from the 
district or declare the district dissolved, as the case may be. The state engineer shall 
notify the secretary of the district of the state engineer's action and the secretary shall 
amend the records of the district to show that the real property described in the 
petition has been detached from the district. Within thirty days, the secretary shall 
deliver to the state engineer all records, maps, plans, and flies of the dissolved 
district. 

61-35-23. Disposition of assets. If a district is dissolved the state engineer 
shall provide for the disposition of any property owned by the district and for the 
apportionment of the proceeds and any other moneys belonging to the district to an 
adjoining district. If there is no adjoining district the state engineer shall apportion 
and dispose of the property and proceeds to the general fund of each county in the 
district in proportion to their area in the district. Any pledge or lien given with 
respect to any outstanding bonds of the district remains and any property so 
encumbered must be handled in conformity with the bond resolution or trust 
indenture. Money, property, or the proceeds from property may not be distributed 
to any private interests. 
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61-35-24. Not exempt from other requirements. This chapter does not 
exempt any district from the requirements of any other statute, whether enacted 
before or after August 1, 1995, under which the district is required to obtain the 
permission or approval of, or to notify, the water commission, or the state 
department of health and consolidated laboratories, or any other agency of this state 
or of any of its political subdivisions before proceeding with construction, 
acquisition, operation, enlargement, extension, or alteration of any works or facilities 
that the district is authorized to undertake under this chapter. 

61-35-25. Alternate operation by nonprofit corporation or cooperative. A 
nonprofit corporation or cooperative association established under title 10 for the 
specific purpose of operating a rural water system may petition the state engineer to 
organize a district, in the manner provided by section 61-35-02. The signatures of 
the corporation's or cooperative's officers on the petition and a resolution adopted 
by the members in the manner provided in section 10-15-37 for amendments to 
articles or in the manner provided in subsections 1 and 2 of section 10-26-01, as the 
case may be, approving the petition suffice in lieu of signatures of owners of filly 
percent of the real property in the proposed district, if the petition presenter provides 
evidence satisfactory to the state engineer that a sufficient number of members of the 
proposed district will subscribe or have subscribed to benefit units to make its 
operation feasible. The procedure for hearing and determination of disposition of 
the petition is as provided by this chapter. In any district organized upon the 
petition of a nonprofit corporation or cooperative association, the following 
procedures apply: 

1. After fmal approval of the petition by the state engineer, the secretary of 
the corporation or cooperative shall file a notice with the corporation or 
cooperative in accordance with title 10. 

2. Upon filing of the notice, the nonprofit corporation or cooperative ceases 
to exist as a title 10 entity and all assets and liabilities of the nonprofit 
corporation or cooperative become the assets and liabilities of the newly 
organized district without any further meetings, voting, notice to 
creditors, or other actions by the members of the board. 

3. The officers and board of directors of the corporation or cooperative are 
the officers and board of the district. 

4. The applicable laws of the state and the articles of incorporation and 
bylaws of the corporation or cooperative control the initial size and 
initial term of office of officers and the board, in lieu of sections 61-35-08 
through 61-35-11. 

5. The district shall bring its operation and structure into compliance with 
the requirements of section 61-35-08 regarding the number and 
qualification of directors, section 61-35-09 regarding new bylaws, section 
61-35-10 regarding dividing its directors into classes, and section 
61-35-11 regarding board meetings at the first annual meeting of the 
participating members and board. The new district has all the rights 
and all the property of the original corporation or cooperative and is 
responsible for all its obligations. Title to any property is vested in the 
new district with no reversion or impairment of ownership rights caused 
by the conversion to a district. A water supply agreement entered by a 
nonprofit corporation or cooperative association is binding for its term 
on a successor district organized by the nonprofit corporation or 
cooperative association, unless otherwise agreed in writing by all parties 
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to the agreement. The right of any creditor may not be impaired by this 
section without the creditor's consent. 

61-35-26. Annexation of land by a municipality. A district organized under 
this title or title 10 must be fairly compensated for losses resulting from annexation 
by a city under chapter 40-51.2. If a district has outstanding bonds the annexation 
proceedings must be in accordance with the bond resolution or trust indenture. The 
governing body of a city and the board of directors of the district may agree to terms 
that provide that the facilities owned by the district and located within the city must 
be retained by the district for the purpose of transporting water to customers outside 
the municipality. 

61-35-27. Personal liability. Except as otherwise provided in this chapter, a 
director, officer, employee, or other personnel of the board are not liable for the 
district's debts or obligations and a director, officer, employee, or volunteer of the 
board is not personally liable in that capacity for a claim based upon an act or 
omission of the person in the discharge of the person's duties, except for any of the 
following: 

1. A breach of the duty of loyalty to the district. 

2. Acts or omissions not in good faith or which involve intentional 
misconduct or knowing violation of the law. 

3. A transaction from which the person derives an improper personal 
benefit. 

61-35-28. Proceedings to confirm contracts, special assessments, and other 
acts. Any district board, before making any contract, levying special assessments, or 
issuing special assessment improvement bonds or revenue bonds, or before taking 
any special action, may commence a special proceeding in district court by which 
the proceeding leading up to the making of such contract, levying special 
assessments, issuing improvement bonds or revenue bonds, or leading up to any 
other special action, may be judicially examined, approved, and confirmed. Such 
judicial proceedings must substantially comply with the procedure required in the 
case of judicial confirmation of proceedings, acts, and contracts of an irrigation 
district. 

61-35-29. Authorization to organize association of rural water systems. A 
district, upon resolution of the district board, may organize and participate in an 
association of rural water systems organized under chapters 10-24 through 10-28. 

61-35-30. Resolution authorizing project and the issuance of revenue bonds. 
The acquisition, construction, reconstruction, improvement, betterment, or extension 
of any project and the issuance of bonds in anticipation of the collection of the 
revenues of such project to provide funds to pay the associated costs may be 
authorized by a resolution of the board adopted after appropriate notice by the 
affirmative vote of a majority of the board. The amount of such bonds may not 
exceed the amount authorized by the participating members of the district as 
provided in this chapter. Unless otherwise provided in the resolution, the resolution 
under this section takes effect immediately and need not be laid over, published, or 
posted. 

61-35-31. Refunding bonds authorized by resolution- Adoption- Taking effect. 
Refunding bonds must be authorized by resolution of the board. The resolution 
may be adopted at a regular or special meeting, including the meeting at which it is 
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introduced, by the afftrmative vote of a majority of the members of the board, and 
takes effect immediately upon adoption. Other proceedings or procedure are not 
required for the issuance of refunding bonds by the district. 

61-35-32. Cost of project - How determined. In determining the cost of a 
project, the board may include the estimated cost of bond issuance, all engineering, 
inspection, fiscal, and legal expenses, any bond reserves, and the estimated interest 
that will accrue during construction, and within six months after completion of 
construction. 

61-35-33. Provisions governing bonds. The resolution authorizing the 
issuance of revenue bonds or refunding bonds under this chapter or resolutions 
adopted after the adoption of the original resolution must prescribe: 

1. The rate or rates of interest, payable semiannually. 

2. Whether the bonds will be in one or more series. 

3. The date or dates the bonds will bear. 

4. The time or times, not exceeding forty years from their respective dates, 
when the bonds will mature. 

5. The medium in which the bonds will be payable. 

6. The place or places where the bonds will be payable. 

7. Whether or not the bonds will carry registration privileges and what 
those privileges, if any, will be. 

8. The terms of redemption, if any, to which the bonds will be subjecL 

9. The manner in which the bonds will be executed. 

10. The terms, covenants, and conditions that the bonds will contain. 

11. The form in which the bonds will be issued. 

61-35-34. Sale of bonds - When private sale authorized - Public sale and 
notice. Revenue bonds or refunding bonds must be sold at not less than ninety-eight 
percent of par. The bonds may be sold at private sale without notice or at public 
sale after notice of the sale has been published once at least five days before the sale 
in a newspaper circulating in the district. Bonds sold at private sale must bear 
interest at a rate and be sold at a price resulting in an average net interest cost not 
exceeding twelve percent per annum. There is no interest rate ceiling on issues sold 
at public sale or to the state or any of its agencies or instrumentalities. As to any 
series or issue of bonds for which a notice of sale was published but for which no 
bids were received or all bids received were rejected, the board, without readvertising 
the bonds for sale, may negotiate the sale of all of the bonds to any person upon 
terms complying with those specified in the published notice of sale and, if bids were 
rejected, more favorable to the district than those specified in the rejected bid. 

61-35-35. Bonds and receipts or certificates issued pending preparation of 
bonds - Negotiability. Pending the preparation of the definitive bonds, bond 
anticipation notes may be issued and sold in the form and with the provisions 
determined by the board. 
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61-35-36. Validity of bonds. Revenue bonds or refunding bonds bearing the 
signatures of the appropriate officers who are in office on the date of signing are 
valid and binding obligations notwithstanding that before the delivery and payment 
any or all of the persons whose signatures appear on the bonds have ceased to be 
officers of the issuing district. The validity of the bonds is not dependent upon or 
affected by the validity or regularity of any proceedings relating to the acquisition, 
purchase, construction, reconstruction, improvement, betterment, or extension of the 
project for which the bonds are issued. The resolution authorizing the bonds may 
provide that the bonds must contain a recital that they are issued under this chapter 
and the recital is conclusive evidence of their validity and of the regularity of their 
issuance. 

61-35-37. Bonds exempt from taxation. Bonds issued under this chapter and 
their income are exempt from taxation by the state or by any political subdivision. 

61-35-38. Covenants that may be inserted in resolution authorizing bonds. 
Any resolution authorizing the issuance of bonds under this chapter to completely or 
partially fmance or refmance the acquisition, construction, reconstruction, 
improvement, betterment. or extension of a project may contain covenants that limit 
the exercise of powers conferred by this chapter as to: 

1. The rates, fees, tolls, or charges to be charged for the services, facilities, 
and commodities of the project. 

2. The use and disposition of the revenues of the project. 

3. The creation, maintenance, regulation, use, and disposition of reserves or 
sinking funds. 

4. The purpose to which the proceeds of the sale of bonds may be applied 
and the use and disposition of the proceeds. 

5. The events of default and the rights and liabilities arising upon default 
and the terms and conditions upon which the holders of bonds issued 
under this chapter may bring any suit or action on said bonds. 

6. The payment by the district to the account of the project of a fair and 
reasonable amount for the services, facilities, or commodities furnished 
the district or any of its departments by the project. 

7. The issuance of other or additional bonds or instruments payable from 
or constituting a charge against the revenue of the project. 

8. The insurance to be carried upon the project and the use and disposition 
of insurance moneys. 

9. The keeping, inspection, and audit of books of account. 

10. The terms and conditions upon which any or all of the bonds become or 
may be declared due before maturity and the terms and conditions upon 
which the declaration and its consequences may be waived. 

11. The rights, liabilities, powers, and duties arising upon the breach by the 
district of any covenants, conditions, or obligations. 
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12. The vesting in a trustee of the right to enforce any covenants made to 
secure, to pay, or in relation to, the bonds, the powers and duties of such 
trustee, and the limitations of liabilities thereof. 

13. The terms and conditions upon which the holders of the bonds, or the 
holders of any proportion or percentage of them, may enforce any 
covenants made or any duties imposed under this chapter. 

14. A procedure by which the terms of any resolution authorizing bonds or 
of any other contract with bondholders, including an indenture of trust 
or similar instrument, may be amended or abrogated, and the amount of 
bonds that holders of which must consent to the resolution or contract. 
and the manner in which such consent may be given. 

15. The subordination of the security of any bonds issued under this chapter 
and the payment of principal and interest on those bonds, to the extent 
deemed feasible and desirable by the governing body, to other bonds or 
obligations of the district issued to fmance or refmance the project or 
that may be outstanding when the bonds thus subordinated are issued 
and delivered. 

Nothing in this section authorizes any district to do anything in any manner or for 
any purpose which would result in the creation or incurring of a debt or 
indebtedness or the issuance of any instrument which would constitute a debt or 
indebtedness within the meaning of any provision, limitation, or restriction of the 
Constitution of North Dakota relating to the creation or incurring of a debt or 
indebtedness or the issuance of an instrument constituting a debt or indebtedness. 

61-35-39. Liability of district for bonds- Taxing power prohibited- Bond not a 
lien. Revenue and refunding bonds issued under this chapter may not be payable 
from or charged upon any funds other than the revenue pledged to their payment 
and the district issuing the bonds may not be subject to any pecuniary liability. The 
holder of any such bonds may not enforce payment of the bonds against any 
property of the district. Bonds issued under this chapter do not constitute a charge, 
lien, or encumbrance upon any property of the district. Each bond issued under this 
chapter must recite in substance that the bond, and interest on the bond, is payable 
solely from the revenue pledged to the payment and that the bond does not 
constitute a debt of the district within the meaning of any constitutional or statutory 
limitation. 

61-3540. Duties of district and officers. To adequately secure the payment 
of bonds and interest on the bonds, any district issuing bonds under this chapter, 
and the district's officers, agents, and employees shall: 

1. Pay or cause to be paid punctually the principal and interest of every 
bond on the dates, at the places, in the manner, and out of the funds 
provided in the refunding bond and in accordance with the resolution 
authorizing its issuance. 

2. Operate the project in an efficient and economical manner and establish, 
levy, maintain, and collect related necessary or proper fees, tolls, rentals, 
rates, and other charges. Such fees, tolls, rentals, rates, and other 
charges must be sufficient. after making due and reasonable allowances 
for contingencies and for a margin of error in the estimates, at least: 



Waters Chapter 601 1647 

a. To pay all current expenses of operation and maintenance of the 
project; 

b. To pay the interest and principal on the bonds as they become due; 

c. To comply with the terms of the resolution authorizing the issuance 
of the bonds or any other contract or agreement with the holders of 
the refunding bonds; and 

d. To meet any other obligations of the district which are charges, 
liens, or encumbrances upon the revenues of the project. 

3. Operate, maintain, preserve, and keep every part of the project in good 
repair, working order, and condition. 

4. Preserve and protect the security of the bonds and the rights of the 
bondholders and warrant and defend such rights against all claims and 
demands. 

5. Pay and discharge all lawful claims for labor, materials, and supplies, 
which, if unpaid, might become by law a lien or charge upon the 
revenues, or any part of the revenues, superior to the lien of the bonds 
or which might impair the security of the bonds. 

6. Hold in trust the revenues pledged to the payment of the bonds for the 
benefit of the holders of the bonds and apply the revenues only as 
provided by the resolution authorizing the issuance of the bonds, or, if 
the resolution is modified, as provided in the modified resolution. 

7. Keep proper separate books of record and accounts of the project in 
which complete and correct entries must be made of all transactions 
relating to any part of the project. All books and papers of the district 
are subject to inspection by the holders of ten percent or more of the 
outstanding bonds or of their representatives authorized in writing. 

None of the duties contained in this section require any expenditure by the district of 
any funds other than revenue received from the project. The performance of the 
duties enumerated in this section is of the essence of the contract of the district with 
the bondholders. 

61-35-41. Remedies of bondholders in general. Subject to any contractual 
limitations binding upon the holders of any issue of bonds, or a trustee for the 
holders, including the restriction of the exercise of any remedy to a specified 
proportion or percentage of the holders, any holder of bonds or trustee, for the 
equal benefit and protection of all bondholders similarly situated, may: 

1. By mandamus or other suit, action, or proceeding at law or in equity, 
enforce the holder's rights against the district and its board and any of 
its officers, agents, and employees and may require the district or the 
board or any officers, agents, or employees of the district or board to 
perform their duties and obligations under this chapter and their 
covenants and agreements with bondholders. 

2. By action or suit in equity, require the district and the board to account 
as if they were the trustees of an express trust. 
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3. By action or suit in equity, enjoin any acts or things that may be 
unlawful or in violation of the rights of the bondholders. 

4. Bring suit upon the bond. 

A right or remedy conferred by this chapter upon any bondholder, or upon any 
trustee for a bondholder, is not intended to be exclusive of any other right or 
remedy, but each such right or remedy is cumulative and in addition to every other 
right or remedy and may be exercised without exhausting and without regard to any 
other remedy conferred by this chapter or by any other law of this state. 

61-35-42. Receiver of project - When appointed. If the district defaults in the 
payment of the principal or interest on any of the bonds when due, whether at 
maturity or upon call for redemption, and the default continues for a period of thirty 
days, or if the district or the board, or officers, agents, or employees of the district 
fail or refuse to comply with the provisions of this chapter, or default in any 
agreement made under this chapter, or default in any agreement made with the 
holders of the bonds, any bondholder, or the trustee for any bondholder, may apply 
to the district court of the county in which all or any part of the project is located for 
the appointment of a receiver of the project whether or not all of the bonds haye 
been declared due and payable and whether or not the holder or trustee is seeking 
or has sought to enforce any other right or to exercise any other remedy in 
connection with the bonds. Upon such application, the court may appoint a receiver 
of the project. If the application is made by the holders of twenty-five percent in 
principal amount of the outstanding bonds, or by any trustee for holders of the 
bonds in that principal amount, the court shall appoint a receiver of the project. 

61-35-43. Powers and duties of receiver of project. A receiver appointed 
under section 61-35-42, directly or by agents and attorneys, shall immediately enter 
into and upon and take possession of the entire project and may exclude from the 
project the district, its board, officers, agents, and employees, and all persons 
claiming under them. The receiver shall have, hold, use, operate, manage, and 
control the entire project in the name of the district or otherwise as determined by 
the receiver. The receiver shall exercise all the rights and powers of the district with 
respect to the project. The receiver shall maintain the project and restore and keep 
it insured and make all repairs the receiver deems necessary, proper, or expedient. 
The receiver shall establish, levy, maintain, and collect such fees, tolls, rentals, and 
other charges in connection with the project as the receiver deems necessary, proper, 
and reasonable. The receiver shall collect all revenues, deposit them in a separate 
account, and apply them as the court directs. 

61-35-44. Court may direct receiver to surrender possession of project. After 
payment of all that is due upon the bonds and any other obligations that are a 
charge, lien, or encumbrance on the revenues of the project under any of the terms 
of any covenants or agreements with bondholders, and after all defaults have been 
made good, the court, after notice and hearing as it deems proper, may direct the 
receiver to surrender the possession of the project to the district. The holders of the 
bonds have the same right to secure the appointment of a receiver upon any 
subsequent default as is provided in this chapter in the case of an original default. 

61-35-45. Receiver subject to jurisdiction of court -Jurisdiction of court. A 
receiver under this chapter acts under the direction and supervision of the appointing 
court and is subject to the orders of that court and may be removed by it. This 
chapter does not limit the jurisdiction of the court to enter orders it deems necessary 
for the receiver to exercise any functions set forth in this chapter. 
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61-35-46. Construction. Powers under this chapter are in addition and 
supplemental to and not in substitution for, and the limitations imposed by this 
chapter do not affect the powers conferred by, any other law. Bonds may be issued 
under this chapter without regard to any other laws of this state, except as provided 
in section 61-35-39. The project may be acquired, purchased, constructed, 
reconstructed, improved, bettered, and extended, and bonds may be issued under 
this chapter for those purposes, notwithstanding that any other law may provide for 
the acquisition, purchase, construction, reconstruction, improvement, betterment, 
and extension of a like project or for the issuance of bonds for like purposes, and 
without regard to the requirements, restrictions, debt, or other limitations or other 
provisions contained in any other law, including any requirement for any restriction 
or limitation on the incurring of indebtedness or the issuance of bonds. If this 
chapter is inconsistent with any other law of this state, the provisions of this chapter 
are controlling with reference to the issuance of bonds. 

61-35-47. Limitations on authorizations contained in chapter - Effect of 
chapter on bonds issued before August I, 1995. Nothing in this chapter may be 
deemed in any way to: 

1. Alter the terms of any agreements made with the holders of any 
outstanding notes, bonds, or other obligations of the district, before 
August 1, 1995; 

2. Authorize the district to alter the terms of any such agreements, or to 
impair, or to authorize the district to impair, the rights and remedies of 
any creditors of the district; or 

3. To authorize any district to do anything in any manner or for any 
purpose which would result in the creation or incurring of a debt or 
indebtedness or the issuance of any instrument that would constitute a 
debt or indebtedness within the meaning of any provision, limitation, or 
restriction of the Constitution of North Dakota relating to the creation 
or incurring of a debt or indebtedness or the issuance of an instrument 
constituting a debt or indebtedness. 

61-35-48. Power of district to defray expense of improvements by special 
assessments. Upon complying with this chapter, a district may defray the expense of 
any or all of the improvements by special assessments, including the construction of 
all or part of a water supply system or a sewerage system, or both, or any 
improvement, extension, or replacement of such systems, including the construction 
and erection of wells, intakes, pumping stations, settling basins, ftltration plants, 
standpipes, water towers, reservoirs, water mains, sanitary and storm sewer mains 
and outlets, facilities for the treatment and disposal of sewage and other district, 
industrial, and domestic wastes, and all other appurtenances, contrivances, and 
structures used or useful for a complete water supply and sewerage system. In 
planning an improvement project the board may include in the plans any and all 
items of work and materials which in its judgment are necessary or reasonably 
incidental to the completion of an improvement project of that type. 

61-35-49. Waterworks and water mains - Acquisition of waterworks, sewage 
treatment and disposal plants and sewer systems. The provisions of this chapter 
relating to water mains and waterworks apply only to districts that own or 
contemplate owning a system of waterworks and water mains. In the purchase of a 
waterworks system or of a sewage treatment or disposal plant or of a system of 
sewers, either by eminent domain or otherwise, a district may create improvement 
districts, direct the preparation of plans and specifications, adopt a resolution 
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declaring the purchase of the facilities necessary, and take all other proceedings 
prescribed by this chapter which would be taken in case of the construction of such 
facilities -by the district itself for the purpose of defraying the cost by special 
assessment of the benefited property. The benefited property may be specially 
assessed for the purchase of such facilities, either separately or as a part of a new 
system, the same as if the facilities were constructed entirely anew. 

61-35-50. Acquiring property for sewers, water mains, and water supply 
beyond district limits. When it is necessary to conduct the sewage of a district or to 
acquire a supply of water beyond the district limits and to construct mains or 
aqueducts to conduct water or sewage to the district limits, the board by grant, 
purchase, or condemnation proceedings may acquire private property over which to 
construct the sewer, or upon and over which to establish facilities for obtaining and 
storing such water supply and aqueducts or mains for conducting water to the 
corporate limits. Public property may be acquired for those purposes by grant or 
purchase from the government or public corporation owning the property. The cost 
of acquiring such property and building such sewer or other facilities upon or over 
the property may be included in the cost of construction or acquisition of a district 
waterworks or sewerage system and in the district's special assessments levied, or the 
entirety of such a project may be completed as an improvement to an existing 
waterworks or sewage system and special assessments may be levied for that purpose 
in accordance with the provisions of this title. 

61-35-51. Condemnation of land and rights of way for special improvements -
Taking of possession - Trial - Appeal - Vacation of judgment. When property 
required to make any improvement authorized by this chapter is to be taken by 
condemnation proceedings, the court, upon request by resolution of the board of the 
district making the improvement, shall call a special term of court for the trial of the 
proceedings and may summon a jury for the trial. The proceedings must be 
instituted and prosecuted in accordance with chapter 32-15, except that when the 
interest sought to be acquired is a right of way for the laying of any main, pipe, 
ditch, canal, aqueduct, or flume for conducting water, storm water, or sewage, 
whether within or without the district, the district may make an offer to purchase the 
right of way and may deposit the amount of the offer with the clerk of the dist.-ict 
court of the county in which the right of way is located, and may then take 
possession of the right of way. The offer must be made by resolution of the board of 
the district, and a copy of the resolution must be attached to the complaint ftled with 
the clerk of court in accordance with section 32-15-18. The clerk shall immediately 
notify the owners of the land on which the right of way is located of the deposit by 
causing a notice to be appended to the summons when served and published in the 
proceedings as provided in the North Dakota Rules of Civil Procedure, stating the 
amount deposited or agreed in the resolution to be deposited. The owner may then 
appeal to the court by filing an answer to the complaint in the manner provided in 
the North Dakota Rules of Civil Procedure, and may have a jury trial, unless a jury 
is waived, to determine the damages. However, upon due proof of the service of the 
notice and summons and upon deposit of the aggregate sum agreed in the resolution, 
the court may without further notice make and enter an order determining the 
district to be entitled to take immediate possession of the right of way. If under laws 
of the United States proceedings for the acquisition of any right of way are required 
to be instituted in or removed to a federal court, the proceedings may be taken in 
that court in the same manner and with the same effect as provided in this section 
and the clerk of the district court of the county in which the right of way is located 
shall perform any and all of the duties set forth in this section, if the clerk is directed 
to do so by the federal court. The proceedings must be determined as speedily as 
practicable. An appeal from a judgment in the condemnation proceedings must be 
taken within sixty days after the entry of the judgment and appeal must be given 
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preference by the supreme court over all other civil cases except election contests. 
No fmal judgment in the condemnation proceedings awarding damages to property 
used by a district for sewer or other purposes may be vacated or set aside if the 
district pays to the defendant, or into court for the defendant, the amount awarded 
in cash. The district may levy special assessments within the district to pay all or 
part of the judgment. To provide funds for the payment of the judgment or for the 
deposit of the amount offered for purchase of a right of way, the district may issue 
bonds on the fund of the improvement district as provided in section 61-35-84, in 
anticipation of the levy and collection of special assessments or revenues to be 
appropriated to the fund in accordance with this chapter. The bonds may be issued 
upon or after the commencement of the condemnation proceedings. Upon the 
failure of the district to make payment in accordance with this section, the judgment 
in the condemnation proceedings may be vacated. 

61-35-52. Improvement districts to be created. For an improvement project 
under section 61-35-48 and defraying the cost of the project by special assessments, 
a district may create water districts, sewer districts, and water and sewer districts, 
and may extend any such district when necessary. The appropriate special 
improvement district must be created by resolution. The district must be designated 
by a name appropriate to the type of improvement for which it is created and by a 
number distinguishing it from other improvement districts. Nothing in this chapter 
prevents a district from making and fmancing any improvement and levying special 
assessments for the improvement under any alternate procedure in this title. For 
examinations or surveys, the board or its employees, after written notice to each 
landowner, may enter upon any land on which the proposed project is located or 
any other lands necessary to gain access. 

61-35-53. Size and form of improvement districts - Regulations governing. 
Any improvement district created by a district may embrace two or more separate 
property areas. Each improvement district must be of such size and form as to 
include all properties which in the judgment of the board, after consultation with the 
engineer planning the improvement, will be benefited by the construction of the 
improvement project which is proposed to be made in or for the district, or by any 
portion of the project. A single district may be created for an improvement of the 
type specified in section 61-35-48, notwithstanding any lack of uniformity among the 
types, items, or quantities of work and materials to be used at particular locations 
throughout the improvement district. The jurisdiction of a district to make, fmance, 
and assess the cost of any improvement project may not be impaired by any lack of 
commonness, unity, or singleness of the location, purpose, or character of the 
improvement, or by the fact that any one or more of the properties included in the 
improvement district is subsequently determined not to be benefited by the 
improvement, or by a particular portion of the improvement project, and is not 
assessed for that purpose. The board may omit from a water or sewer district 
properties within the district limits which are benefited by the improvement but do 
not abut upon a water or sewer main, without prejudice to the right and power of 
the district subsequently to assess such properties to the extent and the marmer 
permitted by law. The board may by resolution enlarge an improvement district in 
which an improvement is proposed or under construction upon receipt of a petition 
signed by the owners of three-fourths of the area to be added to the district. 

61-35-54. Engineer's report required- Contents. After a special improvement 
district has been created, the board, if it deems it necessary to make any of the 
improvements set out in section 61-35-48 in the marmer provided in this chapter, 
shall direct the engineer for the district, or some other competent engineer, to 
prepare a report as to the general nature, purpose, and feasibility of the proposed 
improvement. The engineer shall prepare profJ.les, plans, and specifications of the 
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proposed project and estimates of the total cost. The estimate of costs prepared by 
the engineer must include acquisition of right of way, and must be in sufficient detail 
to allow the board to determine the probable share of the total costs that will be 
assessed against each of the affected landowners in the proposed assessment district. 

61-35-55. Approval of plans, specifications, and estimates. After receiving the 
engineer's report required by section 61-35-54, the board may direct the engineer to 
prepare detailed plans and specifications for construction of the improvement. The 
plans and specifications must be approved by a resolution of the board. 

61-35-56. District engineer to retain copy of plans, specifications, and 
estimates - Sale of copies. The engineer acting for the district shall retain a copy of 
the plans, specifications, and estimates that have been prepared for any 
improvement. The engineer shall furnish copies at the request of any person at a 
reasonable cost. 

61-35-57. Plans, specifications, and estimates tiled in office of district. The 
plans, specifications, and estimates prepared as directed under section 61-35-55 are 
the property of the district, must be ftl.ed in the district office, and must remain on 
ftl.e subject to inspection by any interested person. 

61-35-58. Hearing - Notice - Contents. Upon the filing of the engineer's 
report provided for in section 61-35-54, and after satisfYing the requirements of 
section 61-35-55, the district board shall fix a date and place for public hearing on 
the proposed project. The place of hearing must be in the vicinity of the proposed 
project and must be convenient and accessible for the majority of the landowners 
subject to assessment for the project or whose property is subject to condemnation 
for the proposed project. The board shall cause a complete list of the benefits and 
assessments to be made, setting forth each county, township, or city assessed in its 
corporate capacity as well as each lot, piece, or parcel of land assessed, the amount 
each is benefited by the improvement, and the amount assessed against each. At 
least ten days before the hearing, the board shall ftle with the county auditor of each 
county in which the project is or will be located the list showing the percentage 
assessment and approximate assessment in dollars against each parcel of land 
benefited by the proposed project. Notice of the filing must be included in the notice 
of hearing. Notices of the hearing must contain a copy of the resolution of the 
board as well as the time and place where the board will conduct the hearing. The 
notice of hearing must specifY when and where votes concerning the proposed 
project may be ftl.ed and contain an assessment list showing the percentage 
assessment and approximate assessment in dollars against each parcel of land 
benefited by the proposed project. The board shall cause the notice of hearing to be 
published once a week for two consecutive weeks in newspapers of general 
circulation in the area in which the affected landowners reside and in the official 
county newspaper of each county in which the benefited lands are located. The date 
set for the hearing may not be fewer than twenty days after the mailing of the notice. 
A record of the hearing must be made by the board, including a list of affected 
landowners present in person or by agent, and the record must be preserved in the 
minutes of the meeting. Affected landowners and the governing body of any county, 
township, or city to be assessed must be informed at the hearing of the probable 
total cost of the project and their individual share of the cost and the portion of their 
property, if any, to be condemned for the project. 

61-35-59. Voting on proposed projects. At the hearing, the affected 
landowners and any county, township, or city to be assessed must be informed when 
and where votes concerning the proposed project may be ftl.ed. Affected landowners 
and the governing body of any county, township, or city to be assessed, have thirty 
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days after the date of the hearing to flle their votes with the secretary of the district. 
Once the deadline for filing votes has been reached, no more votes may be flied and 
no person may withdraw a vote. Any withdrawal of a vote concerning the proposed 
project before that time must be in writing. When the votes have been flied and the 
deadline for filing votes has passed, the board shall immediately determine whether 
the project is approved. If the board fmds that fJfty percent or more of the total 
votes flied are against the proposed project, then the vote constitutes a bar against 
proceeding further with the project. If the board fmds that the number of votes flied 
against the proposed project is Jess than fJfty percent of the votes flied, the board 
shall issue an order establishing the proposed project and may proceed, after 
complying with the requirements of sections 61-35-62 and 61-35-63, to contract or 
provide for the construction or maintenance of the project in substantially the 
manner and according to the forms and procedure provided in sections 61-35-88 
through 61-35-103. The board may enter into any agreement with any federal or 
state agency under the terms of which the contract for the project is to be Jet by the 
federal agency, the state agency, or a combination thereof. In projects where there is 
an agreement that a party other than the board will Jet the contract, the board may 
dispense with all of the requirements of sections 61-35-88 through 61-35-103. Upon 
making an order establishing or denying establishment of a project, the board shall 
publish notice of the order in a newspaper of general circulation in the area in which 
the affected landowners reside and in the official county newspaper of each county in 
which the benefited lands are located. Any right of appeal begins to run on the date 
of publication of the notice. 

61-35-60. Voting right or powers of landowners. In order that there may be a 
fair relationship between the amount of liability for assessments and the power of 
objecting to the establishment of a proposed project, the voting rights of affected 
landowners on the question of establishing the project are as provided in this section. 
The landowner of land affected by the project has one vote for each dollar of 
assessment to which the land is subject or one vote for each dollar of the assessed 
valuation of land condemned for the project, as determined in accordance with title 
57. The governing body of any county, township, or city to be assessed has one vote 
for each dollar of assessment against such county, township, or city. There may be 
only one vote for each dollar of assessment, regardless of the number of owners of a 
tract of land. If more than one owner of a tract of land exists, the votes must be 
prorated among them in accordance with each owner's property interest. A written 
power of attorney authorizes an agent to protest a project on behalf of any affected 
landowner or landowners. 

61-35-61. Assessment of cost of project. When the district board proposes to 
make any special assessment under this chapter, the board, prior to the hearing 
required under section 61-35-58 shall inspect any and all Jots and parcels of land 
that may be subject to assessment and shall determine from the inspection the 
particular Jots and parcels of lands which, in the opinion of the board, will be 
especially benefited by the construction of the work for which the assessment is made 
and shall assess the proportion of the total cost of acquiring right of way and 
constructing and maintaining such improvement in accordance with benefits received 
but not exceeding such benefits, against: 

1. Any county, township, or city, in its corporate capacity, which may be 
directly or indirectly benefited by the improvement. 

2. Any lot, piece, or parcel of land that is directly benefited by the 
improvement. 
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In determining benefits the board shall consider, among other factors, property 
values, degree of improvement of properties, and productivity. Property belonging 
to the United States is exempt from assessment unless the United States has provided 
for the payment of any assessment that may be levied against its property for 
benefits received. Benefited property belonging to the state, a county, a city, a 
school district, a park district, or a township is not exempt from assessment and 
political subdivisions that own assessed property shall provide for the payment of 
such assessments, including installments and interest, by the levy of taxes according 
to law. Any county, township, or city assessed in its corporate capacity for benefits 
received shall provide for the payment of those assessments, installments, and 
interest from its general fund or by levy of a general property tax against all the 
taxable property in the political subdivision· in accordance with law. No tax 
limitation provided by any statute of this state applies to tax levies made by any 
political subdivision for paying any special assessments made under this chapter. 
There must be attached to the list of assessments a certificate signed by a majority of 
the members of the board certifYing that it is a true and correct assessment of the 
benefit described to the best of their judgment and stating the several items of 
expense included in the assessment. 

61-35-62. Assessment list to be published - Notice of hearing - Alteration of 
assessments - Confirmation of assessment list - Filing. After entering an order 
establishing the project, the district board shall cause the assessment list to be 
published once each week for two successive weeks in the newspapers of general 
circulation in the district and in the official county newspaper of each county in 
which the benefited lands are located. The publication must include a notice of the 
time and place the board will meet to hear objections to any assessment by any 
interested party, or an agent or attorney for that party. The date set for the hearing 
must be not less than twenty days after the first publication of the notice. At the 
hearing, the board may make such alterations in the assessments as in its opinion 
may be just and necessary to correct any error in the assessment but must make the 
aggregate of all assessments equal to the total amount required to pay the entire cost 
of the work for which the assessments are made or the part of the cost to be paid by 
special assessment. An assessment may not exceed the benefit as determined by the 
board to the parcel of land or political subdivision assessed. The board shall then 
confirm the assessment list and the secretary shall attach to the list a certificate that 
it is correct as confirmed by the board. The secretary shall ftle the list in the office 
of the district secretary. 

61-35-63. Appeal to state engineer. Within ten days after the hearing under 
section 61-35-62, affected landowners and any political subdivision subject to 
assessment, having not less than twenty-five percent of the possible votes as 
determined under section 61-35-60, who believe that the assessment has not been 
fairly or equitably made, or that the project is not properly located or designed, may 
appeal to the state engineer by petition, to review the assessments and examine the 
location and design of the proposed project. Upon receipt of a petition the state 
engineer shall examine the lands assessed and the location and design of the 
proposed project, and if it appears that the assessments have not been made 
equitably, the state engineer may proceed to correct the assessments, and the state 
engineer's correction and adjustment of assessments is fmal. If it appears to the state 
engineer that the project has been improperly located or designed, the state engineer 
may order a relocation and redesign, which must be followed in the construction of 
the proposed project. Upon filing a bond for two hundred fifty dollars with the 
board for the payment of the costs of the state engineer in the matter, any landowner 
or political subdivision claiming to receive no benefit from the project may appeal to 
the state engineer the question of whether there is any benefit. The appeal must be 
filed with the state engineer within ten days after the hearing on assessments in 
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section 61-35-62. The state engineer may not determine the specific amount of 
benefit upon an appeal by an individual landowner or political subdivision and may 
determine only if there is any benefit to the landowner or political subdivision. The 
determination of the state engineer upon the appeal is fmal. 

61-35-64. When assessments may be made. After the requirements of this 
chapter have been satisfied and a contract and bond for any work for which a 
special assessment is to be levied have been approved by the district board, the 
board may direct special assessments to be levied for the payment of appropriate 
costs and the secretary shall certifY to the board the items of total cost to be paid by 
special assessments so far as they have been ascertained. The certificate must 
include the estimated construction cost under the terms of any contract, a reasonable 
allowance for cost of extra work that may be authorized under the plans and 
specifications, acquisition of right of way, engineering, fiscal agents' and attorneys' 
fees for any services in connection with the authorization and fmancing of the 
improvement, cost of publication of required notices, printing of improvement bonds, 
cost necessarily paid for damages caused by such improvement, interest during the 
construction period, and all expenses incurred in making the improvement and levy 
of assessments. 

A contract or contracts may not be awarded which exceed, by forty percent 
or more, the estimated cost of the project as presented to and approved by the 
affected landowners. 

61-35-65. Reassessment of benefits. The district board may hold at any time 
or, upon petition of any affected landowner or political subdivision which has been 
assessed after a project has been in existence for at least one year, shall hold a 
hearing for the purpose of determining the benefits of the project to each tract of 
land affected. At least ten days' notice of the hearing must be given by publication 
in the newspaper or newspapers having general circulation in the district and in the 
official county newspaper of each county in which the benefited lands are located 
and by mailing notice by ordinary mail to each owner of land whose assessment is 
proposed to be raised as determined by the records of the register of deeds or county 
treasurer. The provisions of this chapter governing the original determination of 
benefits and assessment of costs apply to any reassessment of benefits carried out 
under this section. The board may not be forced to make a reassessment more than 
once every ten years. Any assessment or balance of an assessment supporting a 
project fund may not be reduced or impaired by reassessment or otherwise so long 
as bonds payable out of such fund remain unpaid and moneys are not available in 
such fund to pay all such bonds in full, with interest. Costs of maintenance must be 
prorated in accordance with any plan for reassessment of benefits that has been 
adopted. 

61-35-66. Correction of errors and mistakes in special assessments -
Requirements governing. If mathematical errors or other mistakes occur in making 
any assessment resulting in a deficiency in that assessment, the district board shall 
cause additional assessments to be made in a manner substantially complying with 
chapter 40-26 as it relates to special assessments. 

61-35-67. Lien of special assessment. A special assessment imposed by a 
district, with accrued interest and penalties, is a lien upon the property on which the 
assessment is levied from the time the assessment list is approved by the district 
board until the assessment is fully paid. The liens have precedence over all other 
liens except general tax liens and may not be divested by any judicial sale. Mistake 
in the description of the property covered by the special assessment lien or in the 
name of the owner of such property does not defeat the lien if the assessed property 
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can be identified by the description in the assessment list. Tills chapter must be 
considered notice to all subsequent encumbrances of the priority of special 
assessments imposed under this chapter. 

61-35-68. Sewer or water improvements in districts may be paid for by service 
charges. A district constructing a sewer or water improvement under the special 
assessment method may resolve in the resolution or ordinance required by section 
61-35-52, that a portion of the cost of the improvement must be raised by service 
charges for the use of the improvement and of the utility of which it forms a part. If 
the district so resolves, it may determine in its resolutions, ordinances, and other 
proceedings relating to the levying of special assessments and the issuing of bonds to 
pay the cost of such improvement, that a speclfied portion or all of such cost must 
be assessed specially against any property specially benefited and may cause to be 
assessed only the portion so determined. In that event the entire remainder of the 
cost, including interest as well as principal of any bonds issued, over and above the 
amount of special assessments actually collected and received from time to time in 
the fund of the improvement district, must be paid from the net revenues derived 
from the service charges. All of the applicable provisions of this chapter relating to 
special assessments are applicable to such improvements except as to the portion of 
the cost of improvements resolved or ordained to be paid by service charges. The 
board of the district shall provide for the establishment, imposition, and collection of 
service charges for the services furnished by the improvement and the utility of which 
it forms a part, and in that connection it has all the rights and powers respecting 
such service charges as it would have with respect to like matters if the improvement 
were made in accordance with chapter 40-35. The net revenues derived from the 
imposition and collection of the service charges or any portion of the service charges 
as are determined by the board in the resolutions and ordinances, must be paid into 
the appropriate improvement district funds created under section 61-35-83. The 
revenues when collected must be used and applied in the same manner as moneys 
paid into such funds from the collection of special assessments. The board of any 
district issuing bonds to fmance any such improvement, in its resolutions and 
ordinances, may establish an assessment reserve in the fund of the improvement 
district, to which it may appropriate net revenues of the utility or system from time 
to time received in excess of amounts required, with special assessments then on 
hand, to meet the principal and interest next due on the bonds. Before November 
first of any year the district may by resolution determine the proportion which the 
amount then on hand in the assessment reserve, and irrevocably appropriated to the 
payment of the bond, bears to the aggregate amount of the installment of the special 
assessments levied for the improvement which is payable in the following year, 
including interest. The district may direct the auditor to reduce, by not more than a 
proportionate amount, the total of that installment and interest which would 
otherwise be placed upon the tax list of the district for the current year, against each 
lot and tract of land assessed or taxed for improvement. If the installment of the 
special assessment on any property has been prepaid, the board may direct the 
district to refund, out of the assessment reserve, to the owner of the property at the 
time of the refund as indicated in the records of the register of deeds of the county, a 
sum not exceeding a similar proportion of the principal amount of such installment, 
excluding interest. 

61-35-69. Abbreviations, letters, or figures may be used in proceedings for levy 
and collection of special assessments. In all proceedings for the levy and collection 
of special assessments, abbreviations, letters, and figures may be used to denote all 
or parts of additions, lots, lands, blocks, sections, townships, ranges, years, days of 
the month, and amounts of money. 
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61-35-70. District office to keep complete record of improvements -Record as 
evidence. The district office shall keep a complete record of all the proceedings 
taken in the matter of making any improvements under this chapter. The record 
must include all reports and confirmations, all petitions, orders, notices and proofs 
of publication, and resolutions of the board. The record, a certifted transcript of the 
record, or the original papers, proofs of publications, orders, or resolutions on ftle in 
the office must be admitted in evidence in any court or place in this state without 
further proof as evidence of the facts in those documents. 

61-3S-7I. Defects and irregularities in improvement proceedings are not fatal. 
Defects and irregularities in any proceedings had or to be had under this chapter 
relating to district improvements by the special assessment method, if the 
proceedings are for a lawful purpose and are unaffected by fraud and do not violate 
any constitutional limitation or restriction, do not invalidate the proceedings, and no 
action may be commenced or maintained and no defense or counterclaim in any 
action may be recognized in the courts of this state founded on any such defects or 
irregularities in the proceedings, unless commenced within thirty days of the 
adoption of the resolution of the board awarding the sale of bonds to fmance the 
improvement. 

61-35-72. Payment of special assessments - Interest. All special assessments 
levied under this title may be paid without interest within ten days after they have 
been approved by the board and thereafter bear interest at an annual rate not 
exceeding one and one-half percentage points above the average net armual interest 
rate on any bonds for the payment of which they are pledged on the total amount 
remaining unpaid. 

61-35-73. Lien between vendor and vendee of special assessments. As 
between a vendor and vendee of real property, unless the purchase contract 
otherwise provides, the installments of all special assessments for local improvements 
which are required to be certifted and returned to the county auditor in each year 
become a lien upon the real property upon which they are assessed from and after 
the ftrst day of December in that year. 

61-35-74. Sewer special assessments extended over a period of not more than 
thirty years. Special assessments for the payment of the cost of constructing any 
sewer are payable in equal armual amounts, or in such armual amounts as will 
permit the armual increase in payment of principal to approximate the annual 
decrease in the interest on amounts remaining unpaid, extending over a period of 
not exceeding thirty years as the board may ftx by ordinance or resolution. 

61-35-75. Water main and waterworks special assessments extended over a 
period of not more than thirty years. Special assessments for the payment of the cost 
of constructing or laying any water mains or constructing any waterworks are 
payable in equal armual amounts, or in such armual amounts as will permit the 
armual increase in payment of principal to approximate the armual decrease in the 
interest on amounts remaining unpaid, extending over a period of not more than 
thirty years as the board may ftx by ordinance or resolution. 

61-35-76. Payments in full of assessments - Payments to county treasurer or 
district treasurer - Receipts. The owner of any property against which an assessment 
has been made under this title for the cost of any improvement may pay in full or in 
part the amount remaining unpaid and the unpaid accumulated interest. The 
payment in full discharges the lien of the assessment upon that property. The 
payment may be made to the county treasurer upon all installments of the 
assessments which have been certifted to the county auditor, and may be made to 
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the district treasurer upon all portions of the assessment which have not been 
certified. Any person desiring to pay any portion of the assessment to the district 
treasurer shall obtain from the district treasurer a certificate of the amount due upon 
the assessment which has not been certified to the county auditor and shall present 
the certificate to the district treasurer. The district treasurer shall receive and collect 
that amount and issue a receipt to the person paying the assessment. The district 
treasurer shall note upon the treasurer's records the payment of the assessment. 

61-35-77. Certification of assessments to county auditor. When a district 
board, by resolution, has caused special assessments to be levied to cover the cost of 
constructing a project, the board shall determine the rate of interest unpaid special 
assessments are to bear, which rate may not exceed one and one-half percent above 
the bond rate. Interest on unpaid special assessments commences on the date the 
assessments are fmally conftrmed by the board. Special assessments may be certified 
and made payable in equal annual installments, the last of which must be due and 
payable not more than thirty years after date of the bonds to be paid. The secretary 
of the district shall certify to the county auditor of the county in which the district is 
situated, or if the district embraces more than one county, to the county auditor of 
each county in which district lands subject to such special assessments are situated, 
the total amount assessed against each piece, parcel, lot, or tract of land. The 
secretary of the district shall also me with the county auditor of each county in which 
district lands lie a statement showing the cost of the project and the part of the 
project to be ftnanced by special assessments. Funds needed to pay the cost of 
maintaining a project may be raised in the same manner as funds were raised to 
meet construction costs. If the project was fmanced in whole or in part through the 
use of special assessments, the district board shall prorate the cost of construction or, 
if a reassessment of beneftts has been adopted, the costs must be prorated in 
accordance with the reassessment of beneftts as authorized by section 61-35-65. The 
district treasurer shall annually certify to the county auditor all uncertified 
installments of assessments which are to be extended upon the tax lists of the district 
for the current year, in the manner provided in this section. The annual certification 
must continue until the amount of moneys on deposit in the fund established under 
section 61-35-83 is sufficient to cover outstanding principal of and interest on any 
obligations issued to fund the projects, and in addition, to repay the district for any 
payments made by the district to fund deftciencies in the fund established under 
section 61-35-83. 

61-35-78. District treasurer to insert amount of improvements in county real 
estate book or other forms - Regulations governing. The district treasurer shall notify 
the county auditor not later than August twentieth in each year of any special 
assessments that were made in the district in addition to those reported in the 
previous year. The county auditor shall make and deliver to the district treasurer on 
or before September twentieth each year a copy of the real estate assessment book 
or other forms for the current year covering all additions in which any special 
assessments have existed and where any will appear for the current year as advised 
by the district treasurer. The district treasurer shall insert in the proper columns 
under the appropriate headings the amount of each of the installments of the 
assessments on the lots or subdivisions of lots or tracts of land which are to be 
extended upon the tax lists of the district for the current year. The district treasurer 
shall show the total amount of special assessments certified to the county auditor for 
the current year. If a division of property has been made since the original 
assessment, the district treasurer shall make or cause to be made the proper division 
of the special assessments on the lots or tracts of land in the same manner as general 
taxes are divided and assessed as furnished by the county auditor. The district 
treasurer shall certify the special assessments to the county auditor by November 
ftrst of each year. 
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61-35-79. Extension of special assessments on tax lists- Collection- Payment 
over to district. The county auditor shall extend the special assessments upon the tax 
lists of the district for the current year and the assessments with interest and penalties 
must be collected as general taxes are collected and paid over to the district treasurer 
and shall be placed by the district treasurer in the respective funds for which they 
were collected. 

61-35-80. Special assessment record book kept by county auditor -
Assessments certified for more than one year. The county auditor shall keep a 
special assessment record. When any district causes the installments of special 
assessments for a period of more than one year to be certified, the county auditor 
shall cause the certified special assessments to be recorded for the respective years 
and in the amounts shown in the certificate of the district treasurer. The certificate 
of the district treasurer must include a list of all lots and tracts of land upon which 
such assessments are levied, designating the purpose of the assessment, the fund to 
which it belongs, and the installment of such assessment for each year against each 
lot or tract, including interest. 

61-35-81. County treasurer to certifY and receipt for amount of special 
assessments collected - Contents of certificate - Procedure for abatement. Special 
assessments of any kind certified to the county auditor by the district treasurer must 
be paid to the county treasurer and included in the receipt required by section 
57-20-08. If the county treasurer receives less than the full amount of taxes and 
special assessments due at any time on any lot or tract of real estate, the county 
treasurer shall allocate the amount of such payment between taxes and special 
assessments in proportion to the respective amounts of taxes and special assessments 
which are then due. When prorating any tax payment received before October 
fifteenth, the term 'due", as it pertains to real estate taxes, includes only the first 
installment of real estate taxes. Special assessments are not subject to abatement or 
refund by proceedings under chapter 57-32, but may be reviewed and corrected only 
in the manner and upon the conditions provided in chapter 40-26. The county 
treasurer, at the time set by law for the payment to the district treasurer of all the 
taxes and special assessments collected during the preceding month, shall certifY the 
amounts of special assessments collected. The certificate must state specifically the 
lot or known subdivision as it appears on the tax books of the county treasurer, and 
the block, addition, amount collected, and amount credited to each lot or known 
subdivision, and the year for which the sum was collected. The certificate must be 
furnished to the district treasurer. 

61-35-82. Interest and penalties added to special assessments - County 
treasurer to collect and pay over. The county treasurer shall add to all special 
assessments the same interest and penalties that are added in the case of general 
taxes and at the same time. The county treasurer shall collect the interest and 
penalties with the special assessments and shall pay all such interest and penalties 
collected over to the district treasurer. 

61-35-83. Special improvement moneys to be kept separate -Designation and 
numbering of funds - Diversion of moneys prohibited. All special assessments and 
taxes levied and other revenues pledged under the provisions of this chapter to pay 
the cost of an improvement constitute a fund for the payment of that cost, including 
all principal of and interest on bonds and other obligations issued by the district to 
fmance the improvement, and may be diverted to no other purpose. The district 
treasurer shall hold all moneys received for any such fund as a special fund to be 
applied to payment for the improvement. Each fund must be designated by the 
name and number of the improvement district in or for which the special 
assessments, taxes, and revenues are collected. When all principal and interest on 
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bonds and other obligations of the fund have been fully paid, all moneys remaining 
in a fund may be transferred into the general fund of the district. 

61-35-84. Bonds - When payable - Amounts - Interest. At any time after 
entering into a contract for a project to be fmanced in whole or in part by special 
assessments, a district may issue temporary and defmitive bonds on the project fund, 
created for that purpose, in the manner and subject to the limitations prescribed in 
section 40-24-19. If the bonds are issued to fmance a sewer or water project, the net 
revenues derived from the imposition of service charges to be imposed and collected 
with respect to the project as provided in section 61-35-68 may be pledged to 
payment of those bonds, except that the first maturity date of any such bond may 
not be less than two years from the date of issuance. Bonds issued under this 
section must be in amounts as in the judgment of the board will be necessary for the 
project. The bonds must bear interest at a rate or rates and be sold at a price 
resulting in an average net interest cost not exceeding twelve percent per annum if 
sold at private sale. There is no interest rate ceiling on bond issues sold at public 
sale or to the state or any of its agencies or instrumentalities. The bonds must state 
upon their face the purpose for which they are issued and the project fund from 
which they are payable and must be signed by the chairman of the board and 
countersigned by the secretary of the district. The bonds must be payable serially in 
such amounts as the board determines, extending over a period of not more than 
thirty years. 

61-35-85. Bonds may be used in making payments on contract - Bonds 
payable out of fund on which drawn - May be used to pay special assessments. 
Improvement bonds may be used in making payments on contracts for construction 
of the project for which the special assessment fund was created, or may be sold for 
cash at not less than ninety-eight percent of par and accrued interest, and the 
proceeds, less accrued interest, must be credited to the construction account of the 
fund and must be used exclusively to pay those contracts and construction costs. 
Any balance remaining in any construction account after completion of any project 
must be transferred to the sinking fund account of the assessment fund. The 
treasurer of the district shall pay special assessment bonds as they mature and are 
presented for payment out of the fund on which they are drawn and shall cancel the 
bonds when paid. 

61-35-86. Refunding special assessment bonds - Purposes for which such 
bonds may be issued - Payment of bonds. Any district having outstanding special 
assessment bonds, payable in whole or in part out of collections from special 
assessments, which are past due or which are redeemable, either at the option of the 
district or with the consent of the bondholders, may issue refunding special 
assessment bonds if there is not sufficient money in the project fund against which 
such bonds are drawn to pay the same. The issuance of refunding bonds must be 
authorized by resolution of the district board. The resolution must describe the 
bonds to be refunded and their amount and maturity. Refunding bonds may be 
issued for any of the following purposes: 

1. To extend the maturities of bonds payable in whole or in part by special 
assessments. 

2. To reduce the interest on the bonds. 

Refunding bonds must bear such date, be in such date, be in such 
denominations, and mature serially within such time, not exceeding thirty years from 
date of issuance, as the board determines. The average rate of interest on the bonds 
may not exceed the average rate of interest on refunded bonds. 
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The treasurer of the district shall pay special assessment bonds as they 
mature and are presented for payment out of the fund against which they are drawn 
and shall cancel the bonds when paid. Any deficiency in any fund created for the 
payment of district bonds payable in whole or in part out of collections of special 
assessment taxes must be the general obligation of the district. 

61-35-87. Sale of property when general and special assessment taxes are 
delinquent. Special assessments imposed under this chapter become due and 
delinquent and are subject to penalties for nonpayment at the same date and rates as 
first installments of real estate taxes. Real property must be sold to enforce the 
collection of special assessments or installments of special assessments which have 
become delinquent at the same time and in the same manner as provided in title 57. 
The sale must be made by the same officer making the sale as in the case of the sale 
of real property for general taxes. Delinquent general taxes and delinquent special 
assessments, or installments thereof, must be advertised and sold together in one sum 
and one certificate of sale must be issued therefor. 

If real estate is sold for both delinquent general taxes and delinquent special 
assessments or installments of special assessments and there are no bidders, the 
county auditor shall strike off the parcel of land to the county and one certificate of 
sale covers both general taxes and special assessments that are delinquent. 

If there is no delinquent general property tax against a tract or parcel of land 
and it is sold for special assessments alone, the certificate of tax sale must state that 
the sale was for special assessments and, if there is no private bidder the tax sale 
certificate and tax deed in such case must be issued in the usual course of procedure. 

61-35-88. Call for bids - Contents - Advertising. Proposals for the work of 
making improvements provided for in this chapter that exceed fifty thousand dollars 
must be advertised for by the board in the official newspaper of the county where the 
district office is located once each week for two consecutive weeks. The board may 
cause the work on two or more improvements to be combined in one advertisement 
and one contract awarded pursuant to that advertisement. The advertisement for 
bids must: 

1. Specify the work to be done according to the plans and specifications on 
ftle in the office of the district; 

2. Call for bids upon the basis of cash payment for the work; 

3. State the time within which the bids will be received; and 

4. State the time within which the work on the improvement is to be 
completed. 

The board may require bidders to state also the rate of interest, not exceeding seven 
percent per annum, which the bonds to be received and accepted by the bidder at 
par in payment for the work are to bear. 

61-35-89. Bid to be accompanied by a bond - Bond retained upon failure of 
bidder to contract - Amount of bond. Each bid for any work to be done under this 
chapter must be accompanied by a separate envelope containing a bidder's bond in 
the amount of five percent of the amount of the bid, executed as provided in this 
chapter and running to the district that the bidder will enter into a contract for 
performance of the work in case a contract is awarded to the bidder. If any bidder
to whom a contract is awarded fails or refuses to enter into the contract when 
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requested to do so, the bond accompanying the bidder's bid must be retained by the 
district as liquidated damages for the failure. The bond must be delivered to the 
district office and credited to the fund from which the consideration for the work is 
payable. The sufficiency of any bond ftled by a bidder must be determined by the 
board at the time of considering bids. 

61-35-90. Execution of bidder's bond. The bidder's bond must be executed 
by the bidder as principal and may be provided by a surety company authorized to 
do business in this state as surety, or by a bank letter of credit, a cash bond, or a 
certified check. 

61-35-91. Conditions of bidder's bond. A bidder's bond must be made 
payable to the district and conditioned that if the principal's bid is accepted and the 
contract for the work of improvement awarded to the bidder, the bidder, within ten 
days after the acceptance of the bid, or within such further time as the board grants, 
will enter into and execute a contract bond in a sum equal to the amount of the bid, 
and a contract in writing to and with the district well and faithfully to perform and 
complete the work for which the bid was accepted, in accordance with the plans and 
specifications and the terms of the bid and within the time required by the terms of 
the contract, and that the bidder will pay for all the labor and materials used in such 
work. The bond must be for the benefit of the district 

61-35-92. Bids - Filing - Sealing - Endorsing - Opening - Considering. Bids 
for the work to be let under this chapter must be forwarded to the district office and 
must be sealed securely to prevent opening without detection. There must be 
endorsed upon the outside of the envelope containing the bid a statement of what 
work the proposal is for. The bids must be opened by the board at the expiration of 
the time limited in the advertisement for receiving the same, which may not be less 
than fl.ft.een days after the first publication of the advertisement, or at such other time 
as the board may appoint Only bids that are accompanied by the bond provided 
for in section 61-35-89 may be considered by the board. 

61-35-93. Opening of bids - Bids to be entered on minutes. After the bids 
have been opened and made public, they must be entered upon the minutes of the 
meeting of the board of the district at which they are considered, and they must be 
preserved carefully by the district secretary. 

61-35-94. Rejection of bids - Rea.dvertising for bids or construction by district 
without contract - Reevaluation of project. If in its opinion the best interests of the 
district require, the board may reject any and all bids flied under this chapter. If all 
bids are rejected, the board may: 

1. Readvertise for new bids; 

2. Cause the work described in the plans, specifications, and estimates to be 
done directly by the district by the employment of labor and the 
purchase of materials required, or in any other manner the board 
considers proper, and payment for the work may be provided through 
special assessments in the same manner as though the work had been 
performed under contract, provided this work amounts to no more than 
fl.ft.y thousand dollars; or 

3. Cause the work described in the plans, specifications, and estimates to be 
reviewed and reevaluated by the engineer for the district so that the 
board may determine whether the entire project or only a portion of the 
project is feasible. 
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61-35-95. Engineer's statement of estimated cost required - Board to enter 
into contracts. Before adopting or rejecting any bid med under this chapter, the 
board shall require the engineer for the district to make a careful and detailed 
statement of the estimated cost of the work. The board may not award the contract 
to any bidder if the engineer's estimate prepared under this section exceeds the 
engineer's estimate prepared under section 61-35-54 by forty percent or more. If all 
bids are not rejected, the board shall award the contract to the lowest responsible 
bidder, upon the basis of cash payment for the work, if the bidder has furnished the 
certified check or bidder's bond required under the provisions of this chapter. 

61-35-96. Contractor's bond - Execution. Within the time fixed by the board 
for executing the contract, the successful bidder shall me with the district a contract 
bond in a sum equal to the full amount of the contract. The bond must be executed 
by the bidder or contractor as principal and by a surety company authorized to do 
business in this state as surety. 

61-35-97. Conditions for contractor's bond. The contractor's bond must be 
made payable to the district and must be conditioned: 

1. That the contractor well and faithfully will perform the work bid for in 
accordance with the terms of and within the time provided for in the 
contract, and pursuant to the plans and speciflcations for the work on 
me in the district office; 

2. That the contractor will pay for all labor and material used in that work; 
and 

3. That in case of a default on the part of the bidder or contractor in the 
performance of the work as provided in the contract, the sum named in 
the bond must be taken and held to cover the amount necessary to 
compensate the district for the correction, repair, or replacement caused 
by the default, and that the full amount may be recovered from the 
bidder and the bidder's sureties in an action by the district against them 
on the bond only in the event of a complete failure of performance on 
the part of the contractor. Nothing in this section may be construed to 
prevent the district from receiving the amount, not in excess of the 
amount of the bond, necessary to compensate the district for correction, 
repair, or replacement caused by default of the contractor which does 
not constitute complete failure of performance by the contractor. 

61-35-98. Approval of bonds - Return of bidder's bond. The contractor's bond 
must be approved by the governing body, and thereupon it is and remains in full 
force and effect. Upon the execution of the contract and the approval of the 
contract bond, the bidder's bond must be returned. 

61-35-99. Failure to execute contractor's bond. If the successful bidder, 
within ten days after the acceptance of the bid or such further time as the board may 
grant, does not execute a contractor's bond and a contract for the completion of the 
work described in the bid, the board may cause the work to be done, or it may 
contract with some other contractor to do or complete the work. In that case, the 
district may recover in a suit on the defaulting bidder's bond the difference between 
the actual cost to the district of the improvements and the sum that it would have 
cost if the defaulting bidder had complied with the bidder's bid. 

61-35-100. Insufficiency of bonds- New bonds required- Failure to furnish. If· 
the board, at any time, deems the bond of a contractor insufficient either in form or 
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as to sureties, it may require the successful bidder or contractor to furnish, within 
such reasonable time as the board may ftx, a new bond to be approved by the 
board. If the contractor fails, after notice, to furnish the new bond within the time 
required, the contractor's contract may be canceled, and in that event the 
contractor's bond will be liable as if the contractor had failed to perform the 
contract. 

61-35-101. Execution and filing of contract. All contracts entered into for 
any work provided for in this chapter must be entered into in the name of the district 
and must be executed on the part of the district by the president and countersigned 
by the secretary. After the contract is signed by the contractor, it must be ftled in the 
office of the district. 

61-35-102. Conditions and terms. A contract let under this chapter requires 
the work to be done pursuant to the plans and specifications on ftle in the office of 
the district, subject to the approval of the engineer acting for the district, and must 
provide: 

1. That the board has the right to suspend the work at any time for 
improper construction and to relet the contract or to order . a 
reconstruction of the work as to any part improperly done. 

2. The time within which the work must be completed. 

3. The period of time for which the work must be guaranteed as to 
workmanship and materials. 

4. The fund from which the contract price is to be paid by the district. 

5. That the consideration expressed in the contract is payable only in bonds 
drawn on the fund described in the contract. 

6. That the district assumes and incurs no general liability under the 
contract. 

7. That failure of the engineer to reject work and materials that are not up 
to specifications and acceptance of the job by the engineer does not 
release the contractor from liability for any failure on the contractor's 
part to perform work or furnish materials in accordance with the plans 
and specifications. 

The engineer acting for the district shall supervise and inspect the work during its 
progress. In addition to any rights a district may have under its contract for 
construction of part or all of an improvement after a contract has been awarded and 
before work under the contract has been completed, a district, with the consent of 
the contractor and without advertising for bids, may order additional work done by 
that contractor of the same character as the work that was contracted for, whether 
within or without the improvement district for which the original contract was made, 
and upon the same terms and conditions specified in the original contract except as 
to time of performance, and at the same prices for the additional work; provided, 
that the total price payable to the contractor for the additional work may not exceed 
twenty percent of the amount estimated by the engineer for the district to be payable 
for that character of work under the original contract. 



Waters Chapter 601 1665 

61-35-1 03. Contractor to be paid during progress of work - Retainage -
Failure to pay - Rate of interest - Investment of retainage. If the contractor to whom 
a contract is let properly performs the work designated in the contract, the board, at 
least once in each calendar month during the continuance of the contract work, shall 
meet and receive and consider estimates furnished by the agent, engineer, or 
architect acting for the district or if not so furnished, then by the contractor, and 
shall allow such estimates in an amount of the estimated value of the labor and 
material furnished upon the contract, and of the material then upon the ground for 
use in the contract, subject to retentions as follows: ten percent of each estimate 
presented until such time as the project is ftfty percent completed, with no further 
retainage on estimates during the continuance of the contract. Upon completion of 
ninety-five percent of the contract according to the estimates, the board may pay to 
the contractor ninety-five percent of the amount retained from previous estimates. 
Any amount retained after ninety-five percent completion of the contract must be 
paid to the contractor in such amounts and at such times as are approved by the 
district, upon estimates by its agent, engineer, or architect or the contractor, with 
final payment of all moneys due to the contractor to be made immediately following 
completion and acceptance of the project. Immediately after considering and 
allowing any such estimate, the board shall certifY and forward the same to the 
district treasurer or other official having the power to draw bonds, who forthwith 
shall draw a warrant upon the proper fund and transmit the same promptly to the 
contractor. If the board fails or neglects to receive and allow such estimate or certifY 
any estimate or fmal payment upon completion and acceptance or the proper officer 
required to issue such warrant fails or neglects to issue a warrant as provided in this 
section, for a period of more than thirty days from the date of such estimate or 
completion date, then the estimate or fmal payment, together with any retainage 
properly payable, draws interest from its date at the rate per annum of two 
percentage points below the Bank of North Dakota prime interest rate as set thirty 
days from the date of such estimate or completion date until the issuance of a proper 
warrant. Interest must be computed and added to the face of the estimate, fmal 
payment, or retainage by the officer required to issue the warrant, must be included 
in the warrant when drawn, and must be charged to the fund from which payment 
for the improvement is to be made. On the amounts of estimates retained, as 
provided in this section, the board, authorized committee, or public body in charge 
of the work may invest or deposit the retained amounts in any fmancial association 
or institution in this state earning interest or dividends for the benefit of the 
contractor. Any amounts so invested or deposited must remain in the name of the 
board, authorized committee, or public body in charge of the work until fmal 
payment of all money due to the contractor is to be made. Further, a contractor 
may not use or pledge such account in any manner until released and received by 
the contractor upon completion of the contract. 

Approved April12, 1995 
Filed April 13, 1995 
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WEAPONS 
CHAPTER 602 

SENATE BILL NO. 2088 
(Senators Nalewaja, Solberg, Robinson, Grindberg, Krebsbach) 

(Representative Oark) 

SHOTGUN AND HANDGUN DEFINED 

Weaoons 

AN ACf to amend and reenact subsections 6 and 14 of section 62.1-01-01 of the 
North Dakota Century Code, relating to the definition of a shotgun and a 
handgun. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsections 6 and 14 of section 62.1-01-01 
of the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

6. ·Handgun· means any frreann ~ that is not designed to be frred 
from the shoulder, which has a barrel less than sixteen inches [40.64 
centimeters] long tftM i& ~ tiesi~ea ~ ee Mee ftoem ~ shettltier, and 
which is capable of firing. by the energy of an explosive in a fixed 
metallic cartridge, an exposed projectile through a rifled bore. The term 
includes the Thompson contender forty-five caliber single-shot center-frre 
with a pistol grip or similar frreann, if in compliance with the National 
Firearms Act [26 U.S.C. 5801-5872]. 

14. ·shotgun• means a frreann designed or redesigned, made or remade, 
and intended to be frred ftoem ~ shettlaer Mt8 ttMtl:! with one hand 
below or behind and one hand in front of the breach, which uses the 
energy of the explosive in a fixed shotgun shell to frre through a smooth 
or a rifled bore either a number of ball shot or a single projectile for 
each single pull of the trigger. 

Approved April 11, 199 S 
Filed April 12, 1995 
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WEEDS 
CHAPTER 603 

HOUSE BILL NO. 1502 
(Representatives Kerzman, Grosz) 

(Senators Bowman, Krauter) 

PEST DEFINITION 

1667 

AN ACT' to amend and reenact subsection 12 of section 63-Ql.1-02 of the North 
Dakota Century Code, relating to the defmition of noxious weeds and pests. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 12 of section 63-Ql.l-Q2 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

12. 'Pest' means any pest M defmed in section 4-33-01 and includes a 
prairie dog. 

Approved April 7, 1995 
Filed April 7, 1995 
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WEIGHTS, MEASURES, AND GRADES 
CHAPTER 604 

HOUSE BILL NO. 1086 
(Agriculture Committee) 

(At the request of the Public Service Commission) 

WEIGHTS AND MEASURES STANDARDS AND FEES 

AN ACT to amend and reenact sections 64-02-09, 64-02-10, 64-02-13, and 64-02-14 
of the North Dakota Century Code, relating to standards of weights and 
measures and fees for testing weighing and measuring devices. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 64-02-09 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

64-02-09. Standards of weights and measures. The commission shall 
maintain the following standards of weights and measures, which must conform to 
the United States standards: 

1. 9fte~ 

.;. 9fte peelt. 

4: Orte half peelt. 

~ 9fte~ 

e. 9fte wHte ~ 

=1-: 9fte w!fte h!Mf ~&Hert. 

& 9ftew!fte~ 

9. 9fte wHte ptM.. 

+G. 9fte wHte ~ 

H.. One surveyor's chain, thirty-three standard feet in length. 

~ f..:. One yard measure. 

HT .h One foot measure. 

H-.- h One inch measure. 

~ i:, One one hundred pound weight. 
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+& .§., One fifty pound weight. 

H-. 1. One twenty-five pound weight. 

+& ~ One ten pound weight. 

+9-: 2.., One one pound weight. 

~ 10. One half-pound weight. 

*- l.L One quarter-pound weight. 

~ lb One one-eighth of a pound weight. 

~ ~ One one-sixteenth of a pound weight or one ounce weight. 

~ 14. One set of apothecaries' weights from one pound to one grain and one 
set of troy weights from one pound to one grain. 

~ ~ Other weighing and measuring devices necessary to test and calibrate 
standards. 

These standards are the legal standards of weights and measures for this state, and 
must be used for testing the secondary standards used to test weighing or measuring 
devices. 

SECfiON 2. AMENDMENT. Section 64-02-10 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

64-02-10. Fees to test or calibrate weighing and measuring devices. The 
commission shall collect the following fees to: 

1. Test railroad track or truck scale 
2. ~ 1 h·esteelt ~ 

\'eAiele ~ e+tM- tAetlsaru!l 
~ [3628.74 ldlegl"at~~5] ea13aeit:f 
ttfltt ~ 

~ Test livestock and vehicle 
scale ~ e+tM- tAetlsaA! ~ 
[3!i2B, 74 lti l egl"at~~s] ea13ae i ty 

~ ~ li·,·esteelt ~ ~ 
-t-fle jtll"i saietieA * Paeltel"5 ttfltt 
Steelte\"5 Ae-e * -t-fle feael"al 
aeJ!al"tffieflt * agl"ietllttil"e 

~ ~ Test livestock scale~ 
-t-fle jtll"i saietiefl * Paelte\"5 
ttfltt Steeltel"s Ae-e * -t-fle fe!el"al 
!eJ!al"tffieflt * agl"ietllttlre 1 if 
the sales ring or buying station 
scale owner transports to the 
scale and furnishes all test 
weights and manpower needed to 
properly test the scale 

~ ~ Test auxiliary beam on livestock, 
motor truck, motor truck dump scale 

$97.00 

97.00 

55.00 

19.00 



1670 

~ ~ ~ ee~st~~etie~ 
~~ 

8T ~ ~ ee~st~~etie~ 
~~ 

Cbapter 604 

~ tAe~sa~s afi& efte 
~ [2722.91 lti 1 8!~M15] 
ea19aeity afi& e¥e1" 

9T ~ Test overhead monorail, 
track, hopper, dormant, 
deck, and hanging scale 
~ t~e~sa~e ~ 
[2721. §§ lti le!~Ms] 
ea19aeity afi& e¥e1" 
~ e~·e~~eae ~ eel"!ffa~t, 

Aa~!i~!• afi& ~ ~ 
4+¥e t~e~sa~e ~ ~~~e~ee ~i~et) ~i~e 
~ [2721.19 lti l8!~M15] afi& 
~ ea19aeity 

~ ~ Test movable 
platform scale 

~ ~ Test counter or 
computing scale 

*'r ~~~ 
llala~ee 1 Beat!!~ yeN,- e10 
~ i~st~~~e~t ~ 
~ wei!~i~! ~ ~ 
-t.fle ~ 

~ ~ t,,·e ll~s~el 

[78.48 lite~] e10 
e~e ll~s~el [3§,24 lite~] 
l!!eas~~e 

-l4T ~ ~ tlf')' 
l!!eas~~e 

~ ~ Test board of 
cloth measure 

~ ~ Test liquid or gas 
computing pump 
~~~ 

e10 !&§ eel!!l'~ti~! ~ 
+ft aeeitie~ ~ -t.fle ~e!~la~ly 
se~ee~lee ~ i~s19eetie~ 1 
i~el~ei~! i~s19eetie~s ~ ~ 
fleW e~~i19~e~t wA+eft ~e~Slaees 
a ~ejeetee ~eas~~i~! &e¥+ee 

~ ~ Test or calibrate weighing and measuring 
standards, per metrologist, 
per quarter hour or fraction 
thereof 

~ ~ Test mobile delivery 
gasoline and fuel 
oil meter 

~ ~ Test gasoline~ or 
fuel oil meter on common carrier 
pipelines, or any other 
meter used in loading 
railway cars, transports, 

Weights. Measures. and Gracies 

43.99 

8.99 

8.99 

8T6& 

8.99 

8.e9 

12.59 

19.99 
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or other conveyances 
~ ~ Test propane, ag chemical, or 

liquid fertilizer meter 
e2-r ~ ~ *'* 

e+ efle t~e~sa~a ~alle~s 
[378!:41 litePs] 
ea~aeity ~ ~ 

~ ~ *'* lleb'ee~ efle 
t~e~sa~a ~ efle ~alle~s 
[3789:18 litePS) 
~ ~ t~e~sa~a ~alle~s 
[22712.47 litePs] 

~ Test truck tank u&e¥e 
~ t~e~sa~a ~alle~s 
[22712:47 litePs] 

e3T ~ ei"affe ~ ~ t~e~sa~a 
~ [2721: §§ lti l e~noftls] 
~ ~ ea~aeity 

~ Test crane scale 
~ t~e~sa~a ~ efle ~ 
[2722:91 ltil e~Pal!ls] 
ea~aeity ~ ~ 

~ ~ Test or calibrate weighing 
and measuring devices 
other than the above and 
those set by rule, per 
inspector per quarter hour 
or fraction thereof 

~ Witnessing any of the 
above tests 

43.99 

31.99 

61.99 

61.99 

9.99 
Fifty percent of 

the applicable fee 
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When a rejected weighing or measuring device has been reconditioned or 
replaced by new equipment, it must be retested and certified before being put into 
use except as otherwise provided by rule. The fee for retest and certification is the 
same as for the first test and certification. 

When a test of a weighing or measuring device is required in addition to the 
regularly scheduled annual test, a charge of sixty cents per mile [1.61 kilometers] will 
be made unless the motor vehicle, including the testing equipment necessary to 
perform the test weighs less than ten thousand pounds [4535.92 kilograms] gross. If 
the motor vehicle weighs less than ten thousand pounds [4535.92 kilograms] gross, a 
charge of thirty-five cents per mile [1.61 kilometers] will be made, and all mileage 
charges are in addition to the regular test fee to cover the costs of the additional 
travel. Where a test has been requested and the person requesting it fails to appear 
or to have the weighing or measuring device ready for testing at the arranged time, 
there is a charge of nine dollars a quarter hour for the time between the arranged 
time and the time at which the test can begin. 

SECfiON 3. AMENDMENT. Section 64-02-13 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

64-02-13. Commission to test weighing or measuring devices annually. The 
commission may test or calibrate weighing or measuring devices annually. The 
owner of any weighing or measuring device used in this state is responsible for its 
accuracy and condition, and MteH may have it tested M leeM annually, but must 
have it tested at least every fifteen months. If upon testing the weighing or 
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measuring device is within the permitted tolerance, it must be sealed. Inspections 
and testing of farm milk bulk tank equipment may be made only by the state dairy 
department under section 4-30-18. Inspections and testing of oil and gas production 
meters and measuring devices may be made only by or under the direction of the 
industrial commission under section 38-08-04. If upon complaint the commission 
fmds the weighing or measuring device is within the permitted tolerance, the cost of 
the test, unless waived by the commission, must be paid by the complainant; and in 
all other cases the cost of testing must be paid by the owner of the equipment 

SECTION 4. AMENDMENT. Section 64-02-14 of the 1993 Supplement to 
the North Dakota Century Code is amended af!d reenacted as follows: 

64-02-14. Incorrect weighing or measuring devices- Power to seize, condemn, 
and destroy. The commission shall condemn, seize, or destroy any incorrect 
weighing or measuring device which cannot be satisfactorily repaired. Those 
weighing or measuring devices which are incorrect but which are capable of being 
repaired must be marked as "eefteemftea "rejected for repair" in the manner set by 
the commission. The owner or user of a weighing or measuring device which has 
been so marked shall have it repaired or corrected within thirty days, and the device 
may not be used or disposed of within that thirty-day period without the consent of 
the commission. 

Approved March 24, 1995 
Filed March 27, 1995 
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WORKERS' COMPENSATION 
CHAPTER 605 

HOUSE BILL NO. 1217 
(Representatives Wald, Kretschmar, Carlson) 
(Senators Christmann, Robinson, Kinnoin) 

1673 

WORKERS' COMPENSATION LAW JUDICIAL REVIEW 

AN ACT to amend and reenact section 65-01-01 of the North Dakota Century 
Code, relating to the purposes of the workers' compensation law. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 65-01-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-01-0l. Purposes of compensation law - Police power. The state of North 
Dakota, exercising its police and sovereign powers, declares that the prosperity of 
the state depends in a large measure upon the well-being of its wage workers, and, 
hence, for workers injured in hazardous employments, and for their families and 
dependents, sure and certain relief is hereby provided regardless of questions of fault 
and to the exclusion of every other remedy, proceeding, or compensation, except as 
otherwise provided in this title, and to that end, all civil actions and civil claims for 
relief for Mleft those personal injuries and all jurisdiction of the courts of the state 
over Mleft those causes are abolished except as is otherwise provided in this title. A 
civil action or civil claim arising under this title which is subject to judicial review, 
must be reviewed solely on the merits of the action or claim. This title may not be 
construed liberally on behalf of any party to the action or claim. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 606 

HOUSE BILL NO. 1366 
(Representatives Skarphol, Soukup, Shide) 

(Senators Grindberg, Robinson, Tallackson) 

WORKERS' COMPENSATION AVERAGE WEEKLY 
WAGE 

AN ACT to amend and reenact subsection 4 of section 65-01-02 of the North 
Dakota Century Code, relating to the definition of average weekly wage for 
purposes of determining workers' compensation benefits; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

281 SECTION l. AMENDMENT. Subsection 4 of section 65-01-02 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. 'Average weekly wage· means the weekly wages the employee was 
receiving from all employments at the time of injury. The average 
weekly wage as determined under this section must be rounded to the 
nearest dollar. In cases where the employee's wages are not flXed by the 
week, they must be determined by using the first applicable formula 
from the schedule below: 

a. The • average weekly wage• of a self-employed employee is 
determined by the following formula: net profits based on preceding 
tax year or preceding fifty-two weeks whichever is higher, plus 
depreciation, meal and travel expenses, and any expenses 
chargeable to use of personal residence as allowed under the federal 
tax laws. 

b. Hourly or daily rate multiplied by number of hours or days worked 
per seven-day week;~ 

c. Monthly rate multiplied by twelve months and divided by ftfty-two 
weeks;~ 

d. Biweekly rate divided by two;~ 

e. In seasonal employment, the average weekly wage is one-fiftieth of 
the total wages the employee has earned from all occupations 
during the twelve calendar months immediately preceding the injury 

281 Section 65-01-02 was also amended by section 1 of Senate Bill No. 2280, 
chapter 609; section 1 of House Bill No. 1225, chapter 607; section 1 of 
House Bill No. 1252, chapter 608; section 24 of Senate Bill No. 2037, 
chapter 456; and section 1 of Senate Bill No. 2085, chapter 610. 
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or one-ftftieth of the average annual income for the three-vear 
period immediately preceding the injurv, whichever is greater. 

[, If the average weekly wage of an employee cannot be ascertained, 
the wage for the purposes of calculating compensation l'fttiM be 
telteft te he ~ the usual wage paid other employees engaged in H:lte 
ep similar occupations where the wages are fixed~ ep! 

~ 51..:. If there are special circumstances under which the average weekly 
~ wage cannot be reasonably and fairly determined by 
applying subdivisions a through e f, an average weekly wage may 
be computed by dividing the aggregate wages during the twelve 
months prior to the injury by fifty-two weeks, or the number of 
weeks actually worked; 1\thiehe;er if that number is Jess than 
fifty-two. 

SECTION 2. EFFECTIVE DATE. This Act is effective for all claims ftled 
after July 31, 1995. 

Approved March 31, 1995 
Filed March 31, 1995 
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CHAPTER 607 

HOUSE BILL NO. 1225 
(Representatives Wald, Keiser, Kelsch, Kempenich) 

(Senators Mutch, Krebsbach) 

COMPENSABLE INJURY FOR WORKERS' 
COMPENSATION PURPOSES 

AN AGf to amend and reenact subsection 9 of section 65-01-02 of the North 
Dakota Century Code, relating to the defmition of compensable injury for 
workers' compensation purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

282 SECTION I. AMENDMENT. Subsection 9 of section 65-01-02 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

9. "Compensable injury· means an injury by accident arising out of and in 
the course of employment which must be established by medical 
evidence supported by objective medical findings. 

a. The term "compensable injury", in addition to an injury by 
accident, includes: 

(1) Any disease which can be fairly traceable to the employment. 
Ordinary diseases of life to which the general public outside of 
the employment is exposed MtftB are not be compensable 
except where the disease follows as an incident to, and in its 
inception is caused by a hazard to which an employee is 
subjected in the course of M employment. The disease must 
be incidental to the character of the business and not 
independent of the relation of employer and employee. The 
disease includes impairment and effects from radiation fairly 
traceable to the employment. It rteee does not have beeft to 
be foreseen or expected, but after it is contracted, it must 
~ ~ have had its origin in a risk connected with the 
employment and ~ have flowed from that source as a 
rational consequence. lle'W\e.er, pre•ertl:eb•e Preventive 
treatment for communicable diseases is not compensable 
under this title. 

(2) An injury to artificial members. 

282 Section 65-01-02 was also amended by section 1 of Senate Bill No. 2280, 
chapter 609; section 1 of House Bill No. 1366, chapter 606; section 1 of 
House Bill No. 1252, chapter 608; section 24 of Senate Bill No. 2037, 
chapter 456; and section 1 of Senate Bill No. 2085, chapter 610. 
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(3) Injuries due to heart attack or other heart-related disease, 
stroke, and mental or physical injury precipitated by mental 
stimulus, which must be causally related to the employee's 
employment, with reasonable medical certainty, and which 
must have been precipitated by unusual stress. 

(4) Injuries arising out of employer-required or supplied travel to 
and from a remote jobsite or activities performed at the 
direction or under the control of the employer. 

(5) An injury caused by the willful act of a third person directed 
against an employee because of the employee's employment. 

b. The term does not include: 

(1) Aft A willfully self-inflicted m1ury, an InJUry caused by the 
employee's willful intention to commit suicide or to injure or 
kill hifMelf; ~ eP another, ~ i:nelttties ~ insl:llnees 
wftet'e ~ including injury or aggravation t:hePeM of an injury, 
which results from the employee's suicide or attempted 
suicide. 

(2) Any injury caused by the use of intoxicants or the illegal use 
of controlled substances. 

(3) An injury that arises out of an altercation in which the injured 
employee is the initial physical aggressor. 

(4) An injury that arises out 6f ~ eefftl'tMssien of an illegal act 
committed by the injured employee. 

(5) An injury that arises out of an employee's ~ voluntary 
nonpaid participation in any recreational activity, including 
athletic events, parties, and picnics, even though the employer 
pays some or all of the cost of the activity. 

(6) Injuries attributable to a preexisting injury, disease, or 
condition which clearly manifested itself prior to the 
compensable injury. This does not prevent compensation 
where employment substantially aggravates and acts upon an 
underlying condition, substantially worsening its severity, or 
where employment substantially accelerates the progression of 
an underlying condition. lle1'1eler, it !! is insufficient, 
however, to afford compensation under this title solely 
because the employment acted as a trigger to produce 
symptoms in a latent and underlying condition if the 
underlying condition would likely have progressed similarly in 
the absence of stteit the employment trigger, unless the 
employment trigger is ~ tieenieli determined to be a 
substantial aggravating or accelerating factor. An underlying 
condition is !! preexisting injury, disease, or infirmity. 

(7) A nonemployment injury that, although acting upon a prior 
compensable injury, is established as an independent 
intervening cause of injury. 
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(8) A latent or asymptomatic degenerative condition, caused in 
substantial part by employment duties, which is triggered or 
made active by a nonemployment injury. 

(9) A mental or emotional injury arising principally out of a bona 
fide personnel action, including a transfer, promotion, 
demotion, or termination except Mteft an action that is the 
intentional infliction of emotional harm. 

Approved March 31,1995 
Filed March 31, 1995 
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CHAPTER 608 

HOUSE BILL NO. 1252 
(Representatives Skarphol, Monson, Carlson) 

(Senators Andrist, Mutch, Krauter) 

COMPENSABLE INJURY UNDER WORKERS' 
COMPENSATION 

1679 

AN ACT to amend and reenact subsection 9 of section 65-01-02 of the North 
Dakota Century Code, relating to the defmition of compensable injury for 
workers' compensation purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

283 SECTION I. AMENDMENT. Subsection 9 of section 65-01-02 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

9. *Compensable injury* means an injury by accident arising out of and in 
the course of employment. 

a. The term *compensable injury*, in addition to an injury by 
accident, includes: 

(1) Any disease wftieft that can be fairly traceable to the 
employment. Ordinary diseases of life to which the general 
public outside of the employment is exposed MteH ~ not ee 
compensable except where the disease follows as an incident 
to, and in its inception is caused by a hazard to which an 
employee is subjected in the course of hi& employment. The 
disease must be incidental to the character of the business and 
not independent of the relation of employer and employee. 
The disease includes impairment and effects from radiation 
fairly traceable to the employment It need not have been 
foreseen or expected, but after it is contracted, it must appear 
to have had its origin in a risk connected with the 
employment and to have flowed from that source as a 
rational consequence. However, preventative treatment for 
communicable diseases is not compensable under this title. 

(2) An injury to artificial members. 

(3) Injuries due to heart attack, stroke, and ffteftfttl er physical 
injury precipitated by mental stimulus, which must be causally 
related to the employee's employment, with reasonable 

283 Section 65-0l-02 was also amended by section 1 of Senate Bill No. 2280, 
chapter 609; section 1 of House Bill No. 1225, chapter 607; section 1 of 
House Bill No. 1366, chapter 606; section 24 of Senate Bill No. 2037, 
chapter 456; and section 1 of Senate Bill No. 2085, chapter 610. 
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medical certainty, and which must have been precipitated by 
unusual stress. 

(4) Injuries arising out of employer-required or supplied travel to 
and from a remote jobsite or activities performed at the 
direction or under the control of the employer. 

(5) An injury caused by the willful act of a third person directed 
against an employee because of the employee's employment. 

b. The term does not include: 

(1) An injury caused by the employee's willful intention to injure 
or kill himself, herself, or another, which includes those 
instances where the injury or aggravation thereof results from 
the employee's suicide or attempted suicide. 

(2) Any injury caused by the use of intoxicants or the illegal use 
of controlled substances. 

(3) An injury that arises out of an altercation in which the injured 
employee is the initial physical aggressor. 

(4) An injury that arises out of the commission of an illegal act 
by the injured employee. 

(5) An injury that arises out of an employee's purely voluntary 
nonpaid participation in any recreational activity, including 
athletic events, parties, and picnics, even though the employer 
pays some or all of the cost of the activity. 

(6) Injuries attributable to a preexisting injury, disease, or 
condition which clearly manifested itself prior to the 
compensable injury. This does not prevent compensation 
where employment substantially aggravates and acts upon an 
underlying condition, substantially worsening its severity, or 
where employment substantially accelerates the progression of 
an underlying condition. However, it is insufficient to afford 
compensation under this title solely because the employment 
acted as a trigger to produce symptoms in a latent and 
underlying condition if the underlying condition would likely 
have progressed similarly in the absence of such employment 
trigger, unless the employment trigger is also deemed a 
substantial aggravating or accelerating factor. An underlying 
condition is preexisting injury, disease, or infirmity. 

(7) A nonemployment injury that, although acting upon a prior 
compensable injury, is established as an independent 
intervening cause of injury. 

(8) A latent or asymptomatic degenerative condition, caused in 
substantial part by employment duties, which is triggered or 
made active by a nonemployment injury. 
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(9) A mental injury arising from mental stimulus or a mental or 
emotional injury arising principally out of a bona fide 
personnel action, including a transfer, promotion, demotion, 
or termination except M:telt ill! action that is the intentional 
infliction of emotional harm. 

Approved April 3, 1995 
Filed April 3, 1995 
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CHAPTER 609 

SENATE BILL NO. 2280 

Workers Compensation 

(Senators Krauter, O'Connell, Sand) 
(Representatives Aarsvold, Kerzman, Kunkel) 

TOWNSHIP EMPLOYEES UNDER WORKERS' 
COMPENSATION 

AN ACT to amend and reenact subsection 16 of section 65-01-02 of the North 
Dakota Century Code, relating to the definition of employer for workers' 
compensation purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

284 SECTION 1. AMENDMENT. Subsection 16 of section 65-01-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

16. *Employer* means: 

a. The state and all political subdivisions thereof. 

b. All public and quasi-public corporations in this state. 

c. Every person, partnership, limited liability company, association, 
and private corporation, including a public service corporation. 

d. The legal representative of any deceased employer. 

e. The receiver or trustee of any person, partnership, limited liability 
company, association, or corporation, having one or more 
employees as herein defined. 

f. The president, vice presidents, secretary, or treasurer of a business 
corporation, but not members of the board of directors of a 
business corporation who are not also officers of the corporation. 

g. The president, vice presidents, secretary, treasurer, or board of 
directors of an association or cooperative organized under chapter 
6-06, 10-12, 10-13, 10-15, 36-08, or 49-21. 

284 Section 65-01-02 was also amended by section 1 of House Bill No. 1225, 
chapter 607; section 1 of House Bill No. 1366, chapter 606; section 1 of 
House Bill No. 1252, chapter 608; section 24 of Senate Bill No. 2037, 
chapter 456; and section 1 of Senate Bill No. 2085, chapter 610. 
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h: The clerk, assessor, treasurer. or any member of the board of 
supervisors of an organized township. if the person is not employed 
by the township in any other capacity. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 610 

SENATE BILL NO. 2085 
(Senator Solberg) 

Workers Compensation 

FAIRLY TRACEABLE TO EMPLOYMENT DEFINED 
FOR WORKERS' COMPENSATION 

AN ACf to create and enact a new section to chapter 65-01 of the North Dakota 
Century Code, relating to the eligibility of a full-time paid firefighter or law 
enforcement officer for workers' compensation benefits; and to amend and 
reenact subsection 18 of section 65-01-02 of the North Dakota Century 
Code, relating to the definition of *fairly traceable to the employment• for 
purposes of workers' compensation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

285 SECTION I. AMENDMENT. Subsection 18 of section 65-01-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

18. *Fairly traceable to the employment* when used to modifY the term 
*disease* means only a disease whteft that: 

a. Arises under conditions wherein it is apparent to the rational mind 
upon consideration of all the circumstances that there is a direct 
causal connection between the conditions under which the work is 
performed and the disease; 

b. Can be seen to have followed as a natural incident of the work as a 
result of the exposure occasioned by the nature of the employment; 

c. Can be fairly traced to the employment; or 

d. However, any condition or impairment of health of a full-time paid 
firefighter or law enforcement officer caused by lung or respiratory 
disease, hypertension, heart disease, or exposure to infectious 
disease as defmed by sections 23-07.3-01 and 23-07.3-02, or 
occupational cancer in a full-time paid firefighter, resulting in total 
or partial disability or death is presumed to have been suffered in 
the line of duty. The condition or impairment of health may not be 
attributed to any disease existing before that total or partial 
disability or death unless the contrary is shown by competent 
evidence. As used in this subdivision, an occupational cancer is one 
which arises out of employment as a full-time paid ftrefighter and is 
due to injury due to exposure to smoke, fumes, or carcinogenic, 

285 Section 65-01-02 was also amended by section 1 of Senate Bill No. 2280, 
chapter 609; section 1 of House Bill No. 1225, chapter 607; section 1 of 
House Bill No. 1366, chapter 606; section 1 of House Bill No. 1252, 
chapter 608; and section 24 of Senate Bill No. 2037, chapter 456. 
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poisonous, toxic, or chemical substances while in the performance 
of active duty as a full-time paid firefighter. A full-time paid 
frrefighter or law enforcement officer is not eligible for the benefit 
provided under this subdivision unless that full-time paid frrefighter 
or law enforcement officer has completed ~ five years of 
continuous service and has successfully passed a physical 
examination which fails to reveal any evidence of such a condition. 
An employer shall require a physical examination upon 
employment, and annually thereafter, for any employee subject to 
this subdivision. Results of the examination must be used in 
rebuttal to a presumption afforded under this subdivision. For 
purposes of this subdivision, "law enforcement officer· means a 
person who is licensed to perform peace officer law enforcement 
duties under chapter 12-63 and is employed full time by the bureau 
of criminal investigation, the game and fish department, the state 
highway patrol, the parole and probation division, the North 
Dakota state university police department, the North Dakota state 
college of science police department, the university of North Dakota 
police department, a county sheritrs department, or a city police 
department. The presumption does not include a condition or 
impairment of health of a full-time paid frrefighter or law 
enforcement officer, who has been employed for ten years or less, if 
the condition or impairment is diagnosed more than two years after 
the employment as a full-time paid ftrefighter or law enforcement 
officer ends. The presumption also does not include a condition or 
impairment of health of a full-time paid frrefighter or law 
enforcement officer, who has been employed more than ten years, if 
the condition or impairment is diagnosed more than five years after 
the employment as a full-time paid frrefighter or law enforcement 
officer ends. 

SECTION 2. A new section to chapter 65-01 of the North Dakota Century 
Code is created and enacted as follows: 

Yearly documentation required for frrefighter and law enforcement officer. 
Except for benefits for exposure to infectious disease as defmed by sections 
23-07.3-01 and 23-07.3-02, a full-time paid frrefighter or law enforcement officer who 
uses tobacco is not eligible for the benefits provided under subdivision d of 
subsection 18 of section 65-01-02 unless the full-time paid frrefighter or law 
enforcement officer provides yearly documentation from a physician which indicates 
that the full-time paid frrefighter or law enforcement officer has not used tobacco for 
the preceding two years. Any full-time paid frrefighter or law enforcement officer 
employed on June 30, 1995, is not subject to this section until July I. 1997. 

Approved April 13, 1995 
Filed April 18, 199 5 
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CHAPTER 611 

HOUSE BILL NO. 1224 

Workers Compensation 

(Representatives Carlson, Koppelman, Kelsch, Soukup) 
(Senators Kinnoin, Wanzek) 

WORKERS' COMPENSATION BENEFITS 

AN ACf to amend and reenact section 65-Q1-ll of the North Dakota Century 
Code, relating to the denial of workers' compensation benefits due to use of 
alcohol or controlled substances. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-01-11 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6S-O 1-11. Burden of proof in compensation matters - Death certificate. If the 
bureau or an employer claims that an employee is not entitled to the benefits of the 
North Dakota Workers' Compensation Law by reason of the fact that the 
employee's injury was caused by the employee's willful intention to injure himself, or 
to injure another, or by reason of the voluntary impairment caused by use of alcohol 
or illegal use of a controlled substance by the employee, the burden of proving such 
exemption or forfeiture is upon the bureau or upon the person alleging the same; 
however, an alcohol concentration level at or above the limit set by the United States 
secretary of transportation in 49 CFR ~ 383.51 or a level of an illegally used 
controlled substance sufficient to cause impairment found by a test required by a 
physician, qualified technician, chemist, or registered nurse and performed as 
required by the United States secretary of transportation under 49 CFR part 40, at 
or above the cutoff level in part 40, creates a rebuttable presumption that the injury 
was due to impairment caused by the use of alcohol or the illegal use of a controlled 
substance. An employer or a doctor who has reasonable grounds to suspect an 
employee's alleged work injury was caused by the employee's voluntary impairment 
caused by use of alcohol or illegal use of a controlled substance may request that the 
employee undergo testing to determine if the employee had alcohol or the controlled 
substance in the employee's system at levels greater than the limit set by the United 
States department of transportation at the time of the injury. If an employee refuses 
to submit to a reasonable request to undergo a test to determine if the employee was 
impaired, the employee forfeits all entitlement to workers' compensation benefits 
arising out of that injury. Any claimant against the fund, however, has the burden 
of proving by a preponderance of the evidence that the claimant is entitled to 
participate in the same. In the event of a claim for death benefits the official death 
certificate must be considered as evidence of death and may not be used to establish 
the cause of death. #' t:fte emJ'Ieyee eett ~ ey tt f'PeJ'eftaerllftee ef t:fte elieeftee, 
~ ette yetH' ef tt tfeftiM hMeti ttpett tfftl'ail"ffteftt etttt8e8 ey t:fte tl88 ef ttleeftM ep 

t:fte ~ tl88 ef tt eefttreHea st:testaftee, !ftet t:fte efftJ'ley ee htt!t stteeessft:tHy 
eemJ'Ietee treatmeftt wHit tt lieeftsee aeeietieft ftteiiHy; t:fte eml'leyee's ~ l!tttlH 
he reiftstatee. ~ fep treatffteftt ttfttiep tMt 8eetieft l'fttty ft6t he pete ey t:fte et:treat:t. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 612 

SENATE BILL NO. 2377 
(Senators Nalewaja, Goetz, Krebsbach, Lindaas) 

(Representative Byerly) 

1687 

WORKERS' COMPENSATION ADVISER PROGRAM 

AN ACf to create and enact a new section to chapter 65-02 of the North Dakota 
Century Code, relating to the establishment of a workers' compensation 
adviser program; to provide an effective date; and to provide an expiration 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 65-02 of the North Dakota Century 
Code is created and enacted as follows: 

Workers' adviser program. A workers' adviser program is established. The 
program is independent of the claims department of the workers compensation 
bureau and activities administered through the program must be administered in 
accordance with this title. The program must provide assistance to an injured 
employee, including acting on behalf of an injured employee who is aggrieved by a 
decision of the bureau, communicating with bureau staff regarding claim dispute 
resolution, and advising an injured employee of the effect of decisions made by the 
bureau, the employee, or an employer under this title. The bureau shall employ a 
director of the program, support staff for the program, and other personnel 
determined to be necessary for the administration of the program. Personnel 
employed to administer the program may not act as an attorney for an injured 
employee. The bureau may not pay attorney fees to an attorney who represents an 
injured employee in a disputed claim before the bureau unless the injured employee 
has ftrst attempted to resolve the dispute through the workers' adviser program. An 
injured employee who contacts the program for assistance within the appeal period 
after an administrative order has been issued is deemed to have satisfied the 
requirement of requesting an administrative hearing or an arbitration hearing on that 
order. The information contained in a file established by the workers' adviser 
program on an injured employee's disputed claim is not subject to discovery and 
may not be used as evidence in subsequent proceedings relative to that dispute. 

SECTION 2. EFFECTIVE DATE. This Act is effective for all disputed 
claims arising after July 31, 1995. 

SECTION 3. EXPIRATION DATE. This Act is effective through July 31, 
1999, and after that date is ineffective. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 613 

HOUSE BILL NO. 1226 
(Representatives Wald, Skarphol, Froseth) 

(Senators Andrist, Grindberg, Kelsh) 

Workers Compensation 

WORKERS' COMPENSATION REINSURANCE 

AN ACT to create and enact a new section t~ chapter 65-02 of the North Dakota 
Century Code, relating to allowing reinsurance for workers' compensation; to 
amend and reenact section 65-02-06 of the North Dakota Century Code, 
relating to expenditures by the workers compensation bureau; and to provide 
a continuing appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

286 SECTION l. AMENDMENT. Section 65-02-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-02-06. Expenditures by bureau from fund - Employment of full-time 
assistant attorney general authorized. wttft pt'i6f' appre • ai ef the eme~eft~ 
eerrut'ltssieft, the ~ l'ft81 fftf.tite fteeessar) e:!tpetteliatres ~ implemeftt reiftsttraftee. 
The bureau may make necessary expenditures to obtain statistical and other 
information required for the proper enforcement of this title. The salaries and 
compensation of the director of the bureau and of all employees of the bureau, and 
all other authorized expenses !ftere.ef of the bureau, including the premium on the 
bond required of the state treasurer under section 65-04-30, must be paid out of the 
fund. The bureau may employ as its full-time attorney a duly appointed assistant 
attorney general and pay from the fund the entire salary of the assistanL 

SECTION 2. A new section to chapter 65-02 of the North Dakota Century 
Code is created and enacted as follows: 

Expenditures by bureau for reinsurance - Report to budget section. There is 
appropriated out of the workers' compensation fund, as a continuing appropriation, 
an amount necessary to allow the bureau to establish a program of reinsurance. 
The bureau may execute a contract for reinsurance which is binding on the bureau 
and the reinsurer. The term identified in the contract may extend past the end of the 
biennium in which the contract is executed. The bureau shall report to the 
legislative council's budget section annually on any contract negotiated between the 
bureau and an insurer for reinsurance. 

Approved March 10, 1995 
Filed March 10, 1995 

286 Section 65-02-06 was also amended by section 2 of House Bill No. 1439, 
chapter 504. 
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CHAPTER 614 

HOUSE BILL NO. 1208 
(Representatives Wald, Skarphol, Bernstein) 
(Senators Kinnoin, B. Stenehjem, Traynor) 

1689 

WORKERS' COMPENSATION ATTORNEY FEES AND 
ARBITRATION 

AN ACf to amend and reenact sections 65-02-08, 65-02-15, 65-02-20, subsection 1 
of section 65-05.1-06.1, and section 65-10-03 of the North Dakota Century 
Code, relating to workers' compensation attorney fees; to repeal sections 
65-02-17 and 65-02-18 of the North Dakota Century Code, relating to 
binding arbitration; and to provide an effective date. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON 1. AMENDMENT. Section 65-02-08 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-02-08. Rulemaking power of the bureau - Fees prescribed by bureau. The 
bureau shall adopt 8tteft rules; rtet ir~:eeftsis~ettt witft tiM tttie; M t'ftf.t1 he necessary to 
carry out this title. All fees on claims for legal, medical, and hospital services 
rendered under this title to f1ft1 elaimar~:t an injured employee must be in accordance 
with schedules of fees adopted ep te he atiel'teti by the bureau. Fee schedules for 
medical and hospital services must incorporate cost-saving measures and must be 
submitted to and approved by the committee on administrative rules before 
submission to the legislative council for publication. The bureau shall establish, by 
administrative rule, a reasonable maximum hourly rate and a maximum fee to 
compensate elaintltft~' atterfteys an injured employee's attorney for legal services 
following eer~:swttett • e tieftttH ef a ~ rtetiee ef iftfarmal tieeisien, ep issuance of 
an administrative order under chapter 28-32 reducing or denying benefits. 
·censwttett;e tietttel! f'!'teaM failtttoe te The bureau shall issue an administrative 
order within sixty days of the date when all elements of initial filing or notice of 
reapplication of claim have been satisfied or a claim for additional benefits over and 
above benefits previously awarded has been made. Satisfaction of elements of filing 
must be defmed by administrative rule. AH attePfteys' The bureau shall pay an 
injured employee's attorney's fees and costs PI'HtM he l'ftiti from the bureau general 
fund. Except for an initial determination of compensability, an attorney's fee may 
not exceed twenty percent of the amount awarded, subject to a maximum fee set by 
administrative rule. The bureau shall pay atterneys' an attorney's fees M ~ 
when: 

1. The employee has prevailed in binding dispute resolution under section 
65-02-20; or 

2. +he~ i8 referreti te ~ areiwatten tHttieP seetiett 6S 82 17, 

~ +he eml'ley ee has l'Pe • aile a efter reeensitieratteft ef ltft infarmal tieeisieft 
ttfttiep seetiett 6 s 81 1 4 • 

4. The employee has prevailed after an administrative hearing under 
chapter 28-32t 
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.S.: If tftet'e hM 6eett eertstt ttet:i • e t4erttttl ef e eHttftt; ~ btH'efttt MteH ~ 
l'ft1 atterne~s' ~ ffflrrt ~ eeettrrenee ef ~ eenstt ttet:ive 6ertHtl tltHH 
~ btH'efttt ~ ft rtetiee ef infarftlal eeeisiert et' &ernimstrat:ive ~ 
et' 

~ btH'efttt MteH ~ ~termnistr~tt:i·,e ~ fer ~ !"ft~rrtent ef ftft errtl"le~ee's 
atterney's ~ whert ftft errtl"leyee's reqt:teM fer~ ~treitrat:ien ~ rejeetee e,. ~ 
errtl"le~ er. ~Jet:hift~ l"re • ieee ftetoeift fftft1 ee eenstrtteEl te. This section does not 
prevent ft elaimant an injured employee or an employer from hiring or paying I!M er 
!oteP eWft !!!! attorney; however, the el~tifftant's employee's attorney may not seek or 
obtain costs or attorney's fees from both the bureau and the elftirrtant employee 
relative to the same services. ~ btH'efttt fftft1 8efty atterneys' ~ tl!"6ft ft ~ 
that~ elftirrt ~ friteletts. All disputes relating to payment or denial of atterne~s' 
~ an attorney's fee must be submitted to ~ ereitrat:ieft "" ft fee ereitrat:ieft 
~ eerrtl"esee ef ette rrterrteer ~ e,. ~ elaimaftt's aHerney, ette rrtemeer 
~ e,. ~ bttretttt; ftl'td ette rrterrteer seleetee jeifttly e,. ~ elaimaftt's atterfte~ 
ftl'td ~ ~ Aft aHerne' ~ ~ te fteee!"l ee!ftl"ertsat:ien ffflrrt ~ btH'efttt 
fer ~ !"tlfStlllftt te tJ!M !teetieft ~ te ~ fee areitt litf6ft ef ftll eiS!"tltes 
~ te !"ft~rrteftt er 6ertHtl ef ~the hearing officer or arbitrator for decision. 

SECTION 2. AMENDMENT. Section 65-02-15 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-02-15. Workers' compensation binding arbitration - Qttalitied arhitrat~tr -
ReKi~tns. ~ btH'efttt MtftH diMe ~ Mete irtte fettr ~ fer ~ !"tlfl"ese ef 
~ areitrftb6ft l"feeeeeift~s. ~ ft!"!"fel"riate ~ ~ ~ ~ itt wflieft ~ 
errtl"le~ ee reMtie&: If ~ errtl"le~ ee reMee! et:tt ef 8tftte; ~ ft!"I"Pel"riate ~ ~ ~ 
~ ef ~ MMt ef errtl"le~rrteflt. ~ btH'efttt MteH ~ stfHf ~ te ~ 
~ fftel'fteers. ~ Sftlarie ftl'td exl"eftses ef ~ ~ l'fttt8t ee l"ftii ffflrrt :tHetteY 
ft!"J'f8J'fiatee te ~ btH'efttt fer that J'tlfi"8S8. ~ ~ fer eheesin~ areitt aters 
ftl'td ttttalitieat:iens fer areitraters l'fttt8t ee etttlirtee "" rttie. ~ errtl"le~ ee t!ftl't 

reqtteM ftl'td ~ htlt'8fttt l'ftft1 ftllew ft ~ ef areitrater ti!"Mt ft sheni:ft~ ef jttst 
eatt-. A dispute between the bureau and an injured employee must be resolved by 
arbitration when the dispute concerns an amount no greater than three thousand 
dollars. If the amount in dispute is greater than three thousand dollars, the dispute 
may not be resolved through arbitration. The bureau shall adopt rules to establish 
how the amount of the dispute is determined. The bureau may hire arbitrators 
based upon criteria the bureau determines relevant, including education, training, 
and experience. The bureau shall pay an injured employee's attorney's fee only 
when the employee prevails. The bureau shall adopt rules to establish a maximum 
fee for an injured employee's attorney. An attorney's fee may not exceed twenty 
percent of the amount awarded. Payment of a disputed amount pursuant to an 
arbitration award does not establish the bureau's liability for any issue not raised 
during the arbitration proceeding and does not establish the bureau's liability for any 
underlying condition. The arbitration process may not be used for determinations of 
compensability of medical conditions. The bureau retains continuing jurisdiction 
over the arbitration proceeding under section 65-05-04. An arbitration decision that 
is not revoked or modified by the bureau under section 65-05-04 is fmal and not 
reviewable by any court. 

SECTION 3. AMENDMENT. Section 65-02-20 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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65-02-20. Bureau to establish managed care program. The bureau shall 
establish a managed care program with a third-party administrator to effect the best 
medical solution for an injured employee. The managed care system must allow for 
a third-party administrator to direct the program for medical care of the injured 
employee upon a fmding by the buceau that the employee suffered a compensable 
injury. The managed care administrator shall operate according to guidelines 
adopted by the bureau to ensure that an injured employee receives appropriate 
medical treatment in a cost-effective manner. The managed care administrator shall 
assist the bureau in the medical management of claims within the bounds of 
workers' compensation law. If an employee, employer, or medical provider disputes 
the recommendation of the managed care administrator, the employee, employer, or 
medical provider may request binding dispute resolution on the recommendation. 
The bureau shall make rules providing for the procedures for dispute resolution. 
Dispute resolution under this section is not subject to chapter 28-32 or section 
65-01-14 or &S 9~ 17 65-02-15. A dispute resolution decision under this section 
requested by a medical provider concerning payment for medical treatment already 
provided or a request for diagnostic tests or treatment is not reviewable by any 
court. A dispute resolution decision under this section requested by an employee is 
reviewable by a court only if medical treatment has been denied to the employee. A 
dispute resolution decision under this section requested by an employer is reviewable 
by a court only if medical treatment is awarded to the employee. The dispute 
resolution decision may be reversed only if the court fmds that there has been an 
abuse of discretion by the dispute resolution panel. Any person providing binding 
dispute resolution services under this section is exempt from civil liability relating to 
the binding dispute resolution process and decision. 

287 SECTION 4. AMENDMENT. Subsection 1 of section 65-05.1-06.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Within sixty days of receipt of the final vocational consultant's report, 
the bureau shall issue an administrative order under chapter 28-32 
detailing the employee's entitlement to lost-time and vocational 
rehabilitation services. Hte bt:ttoeett Mtell esaihl:ish, ~ t'ttle; flft ~ 
!'ftte te eeml'e:rtsale flft eml'le,ee's atterttey ftoeftt dte thtt:e dte bt:ttoeett hti 
ttetiftee dte eml'leyee te ee 8oftil8hle fM ~ ttft8eto stthseebett ::;. ef 
seebe:rt &S 9S.l 9~. Hte bt:ttoeett l'ftf.t1 esaihl:ish, ~ t'ttle; ehseMe 
me:ltimttm fee& fM Mteit rel'resenMbett. 

SECTION 5. AMENDMENT. Section 65-10-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-10-03. Cost of appeal and attorney's fee (JXed by the bureau. The bureau 
shall pay the cost of the judicial appeal and flft the attorney's fee for dte elflimftftl's 
an injured employee's attorney l!ftttM ee h6f'fte ~ dte bt:ttoeett when the eleimflftl 
employee prevails. The elaime:rtl employee is deemed to have prevailed when any 
part of the decision of the bureau is reversed or the claim is remanded to the bureau 
for further administrative proceedings. Itt flft ~ ~ dte bt:ttoeett te dte Nert:ft 
Beltettt sttl'reme eet:tff; dte eleimettt Mtell reee¥eP ~ 8ft8 et:ter:rte' s' fee& i:rtettrree 
itt resl'etteiB! te dte ~ The bureau shall pay Mteit the attorney's fee from the 

287 Section 65-05.1-06.1 was also amended by section 4 of House Bill No. 1253, 
chapter 628. 
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bureau general fund. The amount of 9tleft the attorney's fee must be determined in 
the same manner as prescribed by the bureau for attorney fees, and the amount of 
attorney's fee already allowed in administrative proceedings before the bureau must 
be taken into consideration. The bureau shall; pttrsttflrtt te seetiett eS 82 88, 
establish, pursuant to section 65-02-08, a maximum fee to be paid in an appeal; 
pre • ieee t:hftt the. The maximum fee may be exceeded upon application of the 
e!ftimfl:rtt injured employee and approval of the court, upon a fmding that the claim 
had clear and substantial merit, and that the legal or factual issues involved in the 
appeal were unusually complex. Notwithstanding the foregoing, the bureau is liable 
for its costs on appeal if the decision of the bureau is affJ.rmed. 

SECTION 6. REPEAL. Sections 65-02-17 and 65-02-18 of the 1993 
Supplement to the North Dakota Century Code are repealed. 

SECTION 7. EFFECTIVE DATE. This Act applies to any request for 
arbitration, hearing, or appeal taken from an administrative order issued after 
August 1, 1995. 

Approved March 29, 1995 
Filed March 29, 1995 
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CHAPTER 615 

HOUSE BILL NO. 1287 
(Representatives Kelsch, Carlson, Mahoney, Poolman) 

(Senators Krebsbach, Traynor) 

WORKERS' COMPENSATION HEARING OFFICER 
QUALIFICATIONS 

1693 

AN ACf to create and enact a new section to chapter 65-02 of the North Dakota 
Century Code, relating to requiring a hearing officer of the workers 
compensation bureau to be a person licensed to practice law in this state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. A new section to chapter 65-02 of the North Dakota Century 
Code is created and enacted as follows: 

Hearing officer - Qualifications - Location. A hearing officer designated by 
the bureau under chapter 28-32 must be a person licensed to practice law in this 
state. A hearing officer designated by the bureau may not maintain an office within 
the bureau from which the hearing officer conducts daily business. This section does 
not preclude a hearing held pursuant to chapter 28-32 from being held within the 
bureau. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 616 

HOUSE BILL NO. 1190 
(Representatives Soukup, Skarphol, Aarsvold) 

(Senators Traynor, Kinnoin, Robinson) 

WORKERS' COMPENSATION FRAUD UNIT 

AN ACT to create and enact four new sections to chapter 65-02 of the North 
Dakota Century Code, relating to a workers' compensation fraud unit, 
immunity from civil liability, nondisclosure of investigative information, and 
immunity from criminal prosecution; and to amend and reenact sections 
65-04-14 and 65-05-33 of the North Dakota Century Code, relating to 
penalties for misrepresenting payroll or for filing false claims or false 
statements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 65-02 of the North Dakota Century 
Code is created and enacted as follows: 

Workers' compensation fraud unit. The bureau shall establish a workers' 
compensation fraud unit. The bureau may employ investigators and licensed 
attorneys, or contract with a private investigator whenever feasible or cost effective, 
to investigate and review any alleged case of willful misrepresentation of payroll to 
the bureau by an employer as described under section 65-04-14 and to investigate 
and review any alleged case of willful filing of a false claim or false statement in 
relation to a claim as defined under section 65-05-33. The unit shall refer a case of 
willful misrepresentation of payroll to the bureau or of willful flling of a false claim 
or false statement for prosecution. 

SECTION 2. A new section to chapter 65-02 of the North Dakota Century 
Code is created and enacted as follows: 

Immunity from civil liability. A person who notifies the bureau or who 
assists the bureau on any matter pertaining to the administration of this title of an 
alleged violation of section 65-04-14 or 65-05-33, or who provides information in the 
course of an investigation of an alleged violation of section 65-04-14 or 65-05-33, is 
not subject to civil liability for that action if the action was in good faith and without 
malice. At the request of the person who notifies or assists the bureau or who 
provides information to the bureau, the bureau may not reveal the identity of that 
person or disclose any information that may reveal the identity of that person to any 
person other than a representative of or a person rendering assistance to tpe bureau. 

SECTION 3. A new section to chapter 65-02 of the North Dakota Century 
Code is created and enacted as follows: 

Amnesty for certain claims and accounts. After the workers' compensation 
fraud unit is established, the bureau may offer a period of amnesty to any person 
who has willfully made a false claim or false statement or who has willfully 
misrepresented payroll, to allow that person the opportunity to close and repay the 
false claim, to close and repay the claim for which a false statement has been made, 
or to pay the appropriate premium and penalty on an account for which payroll was 
misrepresented. The amnesty period may not exceed sixty days. A person who 
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receives amnesty under this section is immune from criminal prosecution relating to 
those acts for which amnesty is received. 

SECTION 4. A new section to chapter 65-02 of the North Dakota Century 
Code is created and enacted as follows: 

Nondisclosure of investigative information. Any investigative information 
gathered pursuant to section 1 of this Act is criminal investigative information and 
may not be disclosed except as provided in section 44-04-18.7. 

288 SECTION 5. AMENDMENT. Section 65-04-14 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-04-14. False payroll report - Liability of employer - Collection and 
disposition of penalty. Any employer who willfully misrepresents to the bureau or its 
representative the amount of payroll upon which a premium under this title is based 
is liable to the state in ten times the amount of the difference between the premium 
paid and the amount the employer should have paid. The liability to the state under 
this section must be enforced in a civil action in the name of the state, and all sums 
collected under the section must be paid into the fund. Any employer who willfully 
misrepresents to the bureau or its representative the amount of payroll upon which a 
premium under this title is based is guilty of a class A misdemeanor. but if the 
difference between the premium paid and the amount the employer should have paid 
is more than five hundred dollars. the offense is a class C felony. 

SECTION 6. AMENDMENT. Section 65-05-33 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05-33. Filing false claim or false statements - Penalty. Any person 
claiming benefits or payment for services under this title, who willfully fl.les a false 
claim or makes a false statement, or willfully fails to notifY the bureau as to the 
receipt of income, or an increase in income, from employment, after the issuance of 
an order awarding benefits, in connection with any claim or application under this 
title is guilty of a class A misdemeanor, but if the act is committed to obtain, or 
pursuant to a scheme to obtain, more than five hundred dollars in benefits or 
services, the offense is a class C felony. Provided further that: 

1. For the purposes of this section, *statementw includes any testimony, 
claim form, notice, proof of injury, proof of return to work status, bill 
for services, diagnosis, prescription, hospital or doctor records, x-ray, 
test results, or other evidence of loss, injury, or expense. 

2. In addition to any other penalties provided by law, the person claiming 
benefits or payment for services in violation of this section shall~ 

tr. R:eimettrse reimburse the bureau for any benefits paid based upon 
the false claim or false statement; and1 if applicable, under section 
65-05-29. 

288 Section 65-04-14 was also amended by section 3 of House Bill No. 1329, 
chapter 619. 
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&.- .perfett and shall forfeit any additional benefits relative to that 
injury. 

Approved March 28, 1995 
Filed March 29, 1995 



Workers Compensation Cbapter 617 

CHAPTER 617 

SENATE BILL NO. 2403 
(Senators Solberg, Krauter, Krebsbach) 

(Representatives Austin, Christopherson, Klein) 

1697 

EMPLOYER EXPERIENCE RATING AND RATES FOR 
WORKERS' COMPENSATION 

AN ACT to amend and reenact sections 65-04-01 and 65-04-17 of the North 
Dakota Century Code, relating to classification of employments for workers' 
compensation premium rates and the experience rating of employers by the 
workers compensation bureau; and to provide for a legislative council study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 65-04-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-04-01. Classification of employments- Premium rates- Requirements. 

L The bureau shall classify employments with respect to their degrees of 
hazard, determine the risks of different classifications, and ftx the rate of 
premium for each of Mtt8 the classifications sufficiently high to provide 
for: 

~ !.:. The payment of the expenses of administration of the bureau; 

~ !!:. The payment of compensation according to the provisions and 
schedules contained in this title; and 

a... f.:. The maintenance by the fund of adequate reserves and surplus to 
the end that it may be kept at all times in an entirely solvent 
condition. 

b In the exercise of the powers and discretion conferred upon it. the 
bureau shall ftx and maintain for each class of occupation, the lowest 
rate which still will enable it to comply with the other provisions of this 
section. 

1., Before the effective date of any premium rate change, the bureau shall 
hold a public hearing on the rate change. Chapter 28-32 does not apply 
to a hearing held by the bureau under this subsection. 

SECTION 2. AMENDMENT. Section 65-04-17 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-04-17. Experience rating of employers. The bureau may establish a 
system for the experience rating of risks of employers contributing to the fund, and 
such system shall provide for the credit rating and the penalty rating of individual 
risks within such limitations as the bureau may establish from time to time. 

In calculating the experience rating, the bureau shall determine the maximum 
and minimum rates for each employment classification by: 
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1. Multiplying the required average premium rate by one and seventy-five 
hundredths to get the maximum rate assigned to an employer with a 
negative experience rating; and 

2. Multiplying the required average premium rate by twenty-five 
hundredths to get the minimum rate assigned to an employer with a 
positive experience rating. 

The bureau may not amend its experience rating system by emergency rulemaking. 

SECTION 3. LEGISLATIVE COUNCIL STUDY. During the 1995-1996 
interim, the legislative council shall study the feasibility and desirability of the 
workers compensation bureau establishing a system through which injured workers 
whose disability benefits cease upon reaching retirement age under 1995 House Bill 
No. 1228 would receive a pension or an annuity in lieu of further disability benefits. 
The legislative council shall review the different methods through which the pension 
or annuity would be established and paid, who would be responsible for 
administering the pension or annuity, and to which injured workers the pension or 
annuity would be paid. The bureau shall provide information to the legislative 
council necessary to facilitate the study. 

Approved April 13, 1995 
Filed April 18, 1995 
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CHAPTER 618 

HOUSE BILL NO. 1219 
(Representative Keiser) 

WORKERS' COMPENSATION THIRD-PARTY CLAIMS 

AN ACT to create and enact a new section to chapter 65-04 of the North Dakota 
Century Code, relating to employer relief for third-party lawsuit recovery; to 
amend and reenact section 65-05-07.2 of the North Dakota Century Code, 
relating to requiring a third party to pay the workers compensation bureau 
for certain claims; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 65-04 of the North Dakota Century 
Code is created and enacted as follows: 

Employer relief for third-party recovery. The bureau, upon recovery of its 
subrogation interest after a third-party lawsuit under section 65-01-09, shall give 
relief to the employer from the date of injury for the amount of the recovery up to 
the actual amount expended on a claim charged against the employer's account. 
For purposes of this section, "relief' means the amount of money recovered by the 
bureau in a third-party action will be deducted from the amount charged against the 
employer's experience rating. 

SECTION 2. AMENDMENT. Section 65-05-07.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05-07.2. Emple~er re~tllired Payment to per bureau for certain claims. 
The employer shall reimburse the bureau for all medical expenses related to a 
compensable injury to an employee if the expenses are not more than two hundred 
ftfty dollars and shall reimburse the bureau for the first two hundred ftfty dollars of 
medical expenses when the expenses are more than two hundred ftfty dollars. If an 
employee's compensable injury is determined through a civil action to have been 
sustained through the fault or negligence of a third person, or if a settlement has 
been entered between the employee and a third person through which the third 
person agrees to compensate the employee for the injury, the bureau, upon receipt of 
its subrogation interest, shall credit the account of the employer to the extent of the 
payment made by the employer to the bureau under this section. Upon the bureau's 
determination that the claim is compensable, the bureau shall pay the medical 
expenses associated with the claim and notifY the employer of payments to be made 
by the employer under this section. If the employer does not pay the bureau within 
ninety days of notice by the bureau, the bureau may impose a penalty on that 
employer. The penalty may not exceed one hundred twenty-five percent of the 
payment owed by the employer. The bureau shall collect the penalty in a civil 
action against the employer and deposit the money in the fund. An employer may 
not directly or indirectly charge an injured employee for any payment the employer 
makes on a claim. When the cost of an injured employee's medical treatment 
exceeds two hundred ftfty dollars, the bureau shall pay all further medical expenses 
pursuant to this title. This section is effective for all compensable injuries that occur 
after fllfte -3-9; +99+ July 31. 1995. 
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SECfiON 3. EFFECfiVE DATE. Section 1 of this Act is effective for all 
accounts affected by a third-party recovery received by the bureau after July 31, 
1995. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 619 

HOUSE BILL NO. 1329 
(Representatives Skarphol, Wald, Oban, Oark) 

(Senators Kinnoin, Robinson) 

WORKERS' COMPENSATION PENALTIES AND 
PAYMENTS 

1701 

AN ACT to amend and reenact sections 65-04-12, 65-04-13, 65-04-14, 65-04-19, 
65-04-23, 65-04-24, 65-04-26.1, 65-04-27. 65-04-27.1, 65-09-01, 65-09-02, 
65-09-03, and 65-09-04 of the North Dakota Century Code, relating to 
penalties for failure to obtain workers' compensation coverage and submit 
payroll reports, penalties for refusal to permit inspection of books, penalties 
for filing false payroll reports, calculation of premium due, penalties for 
default in payments to the workers compensation bureau, actions for 
collection of delinquent premium, corporate officer liability, payment of 
claims for employees of employers who are in default, and injunctions against 
employers; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 65-04-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-04-12. Penalties for failure to obtain coverage or to make payroll reports -
How collected - Disposition. Aft,- An employer llfte .. ing hitMeif t& ee who knows 
that the employer is subject to ~ eperaaen ef ~ pre l'isiens ef this title and who 
Mtaa fail fails to report hitMelf the employer's status as an employer to the bureau 
M 8tieft 8ftaa M ~ liable l& for a penalty l& M ffitetl established by the bureau in 8ft 

~ not exeeeding ette to exceed two and one-half times the premium wftieft that 
would have been paid on payroll expenditures during the periods not reported. Aft,
An employer who Mtaa fail fails or reftt!e refuses to furnish to the bureau the annual 
payroll report and estimate, or who Mtaa fail fails or reftt!e refuses to furnish 8tieft 
other information M ftt81 M required by the bureau under 8tttft8ri~ ef this chapter 
Mtaa ee ~ subject to a penalty t& ee ffitetl established by et'der ef the bureau in 8ft 

amettnt not eJteeeding ft¥e ht:tndred to exceed two thousand dollars. Stteft penalties 
The bureau shall ee eeHeeted collect a penalty imposed under this section in a civil 
action brought against the defaulting employer in the name of the state. Aft,- 8tieft 
penaley, whett eeHeeted The bureau shall ee paie int& deposit a penalty collected 
under this section to the credit of the fund 8ftd Mtaa eeeeme tt pat't tftereef. 

SECTION 2. AMENDMENT. Section 65-04-13 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-04-13. Books, records, and payrolls of employers subject to audit and 
inspection - Penalty for refusal to permit inspection. All books, records, and payrolls 
of the employers of the state, showing or reflecting in any way upon the amount of 
wage expenditure of the employers, l'fttt8t ee are open always for inspection by the 
bureau or any of its traveling auditors, inspectors, or assistants for the purpose of 
ascertaining the correctness of the reports, wage expenditures, the number of 
employees, and any other information M ftt81 ee necessary for the l:t8e& 8ftd 
pt:trpeses ef ~ bureau in it& adr!Ht:tistratieft ef to administer this title. ~ ett ~ 
pat't ef 8ft1 An employer who refuses to submit the employer's books, records, and 
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payrolls for t:he inspection ttf !;!y the bureau, or ttf e tre;elin~ its auditor, inspector, 
or assistant presenting written authority from the bureau, sttbjeet:s t:he e!ftJ'I8:) el' ~ 
subject to a penalty of ette five hundred dollars for each offense; t:he Mt!fte ~ be 
eeHeetee. The bureau shall collect the penalty by civil action in the name of the 
state and ~ ittte shall deposit a penalty collected under this section to the credit of 
the fund ~ beeeme e l'ftl't ~. 

289 SECfiON 3. AMENDMENT. Section 65-04-14 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-04-14. False payroll report - Liability of employer - Collection and 
disposition of penalty. Aw:f An employer whO' willfully misrepresents to the bureau 
or its representative the amount of payroll upon which a premium under this title is 
based is liable to the state in the amount of two thousand dollars plus ten times the 
amount of the difference between the premium paid and the amount of premium the 
employer should have paid. The ~ ~ t:he M:f:tte bureau shall collect a penalty 
imposed under this section !ftttM be enfereee in a civil action in the name of the 
state, and eH !ttfM the bureau shall deposit a penalty collected under t:he this section 
!ftttM be ~ ittte to the credit of the fund. Aw:f An employer who willfully 
misrepresents to the bureau or its representative the amount of payroll upon which a 
premium under this title is based is guilty of a class A misdemeanor. 

SECfiON 4. AMENDMENT. Section 65-04-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

65..04-19. Bureau to determine premium due from employer - Mailing of 
pay-in-order as notice of amount due. The bureau shall determine the amount of 
premium due from every employer subject to t:he J'l'8 l'isiefts ttf this title for the 
twelve months next succeeding the date of expiration of a previous period of 
insurance or next succeeding the date at which the bureau received information that 
an employer is subject to the title. The bureau t:heft shall order Mteh the premium to 
be paid into the fund and shall mail a copy of the pay-in-order !ftttM be HHlHed to 
Mteh the employer. 8tteh ~ MtttH eeftstitttte Mailing of the pay-in-order 
constitutes notice to the employer of the amount due. 

SECfiON 5. AMENDMENT. Section 65-04-23 of the North Dakota 
Century Code is amended and reenacted as follows: 

65..04-23. Penalties for default in payment of premiums, penalties, and 
interest. Whefte;er fHt1 When an employer defaults in the payment of any premium, 
et" any installment of the premium, any penalty or interest, or in the filing of any 
bond required under t:he J'l'8 ;isiefts ttf this chapter, the employer at the time of 
default is subject to a penalty ttf tlil'teftt:) fhe not to exceed two hundred fifty dollars 
plus two percent of the amount of premiums, penalties, and interest in default, and 
beginning one month after default, a penalty of two percent of the amount of 
premiums, penalties, and interest in default for each month or fraction of a month 
the ehl:i~atieft premium, penalty, or interest remains unpaid. 

SECfiON 6. AMENDMENT. Section 65-04-24 of the North Dakota 
Century Code is amended and reenacted as follows: 

289 Section 65-04-14 was also amended by section 5 of House Bill No. ll90, 
chapter 616. 
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65-04-24. Bureau to eettSe bring suit te lte 1tfettxM for premiums in default. 
Within twenty days after ftft1 !ttelrt ~ an employer defaults on payment of 
premium. penalties, or interest, the bureau shall certify the account in default to the 
attorney general for the collection of the premium ttft81 accrued penalties and 
interest, te@iether wtlh ~ ~ ~teePlti:rt@i and any additional penalties; MHl 
"W~~hetter,•er and interest that may accrue. After an account has been 8e certified to the 
attorney general the bureau MteH htwe lltttheri~ te may adjust or compromise the 
MK'fte account upon recommendation of the attorney general. The bureau ftttt1, 
upon the recommendation and approval of the attorney general, may retain counsel 
on a contingent fee basis to represent the bureau in any proceeding relating to the 
collection of amounts due the bttreett under this title. A:H The bureau shall charge 
attorney fees and costs MteH ee ft ~ to the general fund of the workers 
compensation bureau. In any action for the collection of amounts due the bureau 
under this title, the court may not review or consider the action of the bureau 
regarding the acceptance or payment of any claim. 

SECTION 7. AMENDMENT. Section 65-04-26.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-04-26.1. Corporate officer personal liability. 

1. Att1 e8teer; eireeter, er ftft1 emf'l8)ee ~ tweftty f'ereeM 8WfteP8hif' 
ef ft eePf'8Piltteft MHl ftft1 !ftlltlll@ier, !i8'>'erHer, er ftft1 etHf'le)ee ~ 
twettty f'ereeM e'Wftershil' ef ft lHHttetl littbility eeH\f'Mt) that ~ 8ft 

emf'l8) er ttrt8er ~ tit:le whe hM ~ ef er Sttf'e""'sieft e¥eP the ~ 
ef MHl resl'eftsieili~ fer~ f'Pefflittm ~ er ~ f'll)!fteflt ef 
f'Pefflitt!fts ttrt8er ~ tit:le; MHl whe fttH8 te Hie the ~ er te f'ftftlte 
f'll)!fteftts M reEtttiree An officer or director of a corporation. or 
manager or governor of a limited liability company, or employee of a 
corporation or limited liability company having twenty percent stock 
ownership who has control of or supervision over the filing of and 
responsibility for filing premium reports or making payment of 
premiums or reimbursements under this title and who fails to flle the 
reports or to make payments as required, is personally liable for 
premiums er under this chapter and reimbursement under section 
65-05-07.2, including interest, penalties, and costs i:ft ~ e¥eM jf the 
corporation or limited liability company does not pay to the bureau 
those amounts for which the emf'l8) er corporation or limited liability 
company is liable. 

2. The personal liability of any person as provided in this section survives 
dissolution, reorganization, bankruptcy, receivership, or assignment for 
the benefit of creditors. For the purposes of this section, all wages paid 
by the corporation or limited liability company must be considered 
earned from the ru!Y person determined to be personally liable. 

3. After ~ MHl 8f'f'8!"tttrtiey fer ~ review of the evidence in the 
employer's flle, the bureau shall f'ftftlte ft eetermHtllb8ft M te the 
determine personal liability under this section. A, ~ l'ftttM ee 
reEtttestee wtlftift t:hirty ~ f!oeftt the tiftte ef ~ ef ~ rtetiee. +he 
eetermiftatteft ~ Hftftl ~ ~ ~ ~ le M f'ePS8ftftll) Hfteie 
reEtttests re¥iew ey ~ bttreett wtlftift t:hirty ~ ftfter ~ ef the 
~ ef eetermiftlltt6ft lethe f'eP98ft's lftM ltttewft aeeress. The bureau 
shall provide, by registered mail, notice of liability to a person 
determined to be personally liable under this section. A person 
determined to be liable may request reconsideration or rehearing by the 
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bureau of that determination. The bureau's determination of personal 
liability is fmal and is not reviewable in any court unless the person 
requests reconsideration or rehearing of the determination. The request 
must be in writing and must be served on the bureau within thirty days 
from the date of mailing of the notice. Thereafter, hearing must be held 
pursuant to chapter 28-32. 

SECTION 8. AMENDMENT. Section 65-04-27 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-04-27. Payment of claims where employers in default. The payment of a 
judgment rendered in an action brought agafust an employer for the collection of 
defaulted premiums, or the voluntary payment of the amount of premium, penalties, 
and costs prior to judgment Mtfta efttHie entitles the employer and ht8 that 
employer's employees to the benefits provided in this title from the date of ~ 
JUii) ift ereer wftteft e!H& ~ empleyer fef' ~ f'Pel'fti:ttHtS. Wftetoe the payment. The 
bureau shall pay an employee who sustains an injury t& sttsteiftee ift ftft empleymeftt 
wfte!t ~ while working for an employer whose premium is in default ~ ~ 
empleyee Mtfta be pMtl the same as where the employee would receive if the 
employee were working for an employer whose premium is not in default. 

SECTION 9. AMENDMENT. Section 65-04-27.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-04-27.1. Injunctive relief- Procedure. 

1. !!_ To protect the lives, safety, and well-being of wage workers, to 
ensure fair and equitable contributions to the Mf:tte workers' 
compensation iftsttrltftee fund eetv;eeft among all employers, and to 
protect the workers' compensation fund, the bureau may institute 
injunction proceedings in the name of the state of North Dakota 
against certain employers to prohibit them from employing others in 
those employments defmed as hazardous by this title ift 8ft)' ef ~ 
feHew'd'l! iftsHlfiees: 

u.... ill When it has been brought to the attention of the bureau that 
the employer has unlawfully employed uninsured workers in 
violation of~ preiisiefts ef section 65-01-05; 

-1M- ill When the employer defaults in the payment of insurance 
premiums, reimbursements, penalties, or interest into the Mf:tte 
fund; or 

h ill When the bureau, in exercise of the pewep ftft8 authority 
granted !! by section 65-03-01, ~ it fttH pewep ftft8 
jttriseietieft e¥er ftft8 ~ sttper iisieft ef; e¥e'f'! empleymeftt 
ftft8 e¥e'f'! plttee ef empleymeftt fef' ~ pttrpese ef ~ ftft8 
enfereift! ttll fteeessary ftft8 prepet" Mlifel)" ~ ftft8 
re~atiefts, fmds that it is necessary to enjoin and restrain 
certain employers and employments ift 8t'8et" to protect the 
lives and safety of the employees because of the employer's 
failure or refusal to comply with necessary and proper safety 
rules ftft8 re!ttlatiefts. 
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Q.,_ The courts of this state Me ¥eMee witft have jurisdiction fHMl pewet" 
to grant Mtett preventive relief itt tfte ins~nees hefoettt !tel ~ 
under the circumstances described in subdivision a. 

2. :fhe f'Pet<isiens ef ~ Chapter 32-06 ~ as it relates to 
injunction Mttta ~ applies to proceedings instituted herettrteier iMefef' 
M Mtett f'P8 • isiens l'fHI1 ee under this section to the extent that chapter is 
applicable. 

3. In addition to tfte f'P&'\l'lsterts ef chapter 32-06, when the court has 
granted an immediate temporary injunction at the time of the 
commencement of the action the defendant employer Mttta ee ~ ~ 
may have a hearing by the court on the merits of the case without delay 
fHMl t:tpett. Upon three days' written notice to the bureau the court shall 
tftert proceed to hearing on the merits and render its decision. 

4. In addition to tfte f'P6 • isiens ef chapter 32-06, when the court has not 
granted an immediate temporary injunction at the time of the 
commencement of the action and the time for answer has expired either 
party Mttta ee ~ ~ may have a hearing by the court on the merits 
of the case fHMl t:tpett. Upon ten days' notice by either party to the other 
the court shall tftert proceed to hearing on the merits and render its 
decision. 

i, Any court of competent jurisdiction in this state shall impose a fme of at 
least one thousand dollars against an employer who has violated an 
injunction granted under this section. The court shall impose a fine for 
each violation, in addition to any other penalty provided by law. 

SECTION 10. AMENDMENT. Section 65-09-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-09-01. Liability of uninsured employer for injury to employees 
- Cernrnen lau liefenses t'Htt a¥ailahle. 

L Any employer subject to tfte f'P6 • isiens ef this title who fails to comply 
with tfte f'P6 lfisierts ef chapter 65-04, Mtfta Be !! liable to M that 
employer's employees for damages suffered by reason of injuries 
sustained in the course of employment, and M8e Mttta ee !! liable to the 
l'ersertftl dependents and legal representatives of Mtett elftl'leyees wftet'e 
an employee whose death results from Mtett injuries. :fhe elftl'leyer Mttta 
net ft'rftH hHMelf itt Mtett eetiett ef ate feHe n irt! eeftlft!:ert law aefertses. 

~ :fhe 6efeMe ef eeftt:t'iettteey ne~!enee sustained in the course of 
employment. The employer Mttta ee !! liable also for the premiums. 
reimbursements, penalties, and interest provided for in this title. 

b The bureau shall establish a procedure by which a person may apply to 
the bureau for a determination of whether that person is an employer 
required to obtain workers' compensation coverage under this title. A 
determination under this section that a person is not required to be 
insured is effective for no more than one year from the date the person is 
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notified of the determination. The bureau retains continuing jurisdiction 
over determinations made under this section and may reconsider or 
revoke its decision at any time. 

SECTION ll. AMENDMENT. Section 65-09-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-09-02. Application for compensation - Common-law defenses not available 
- Fund subrogated to recovery - Hearing - Time for filing -~ repert. Aff; An 
employee whose employer has failed to comply with tfte f!Pe'ti8iert8 ef chapter 65-04, 
who has been injured in the course of 1oM employment, nhere8ee .. er 8tteft ~ hM 
eeettrree, or 1oM the employee's dependents or legal representatives in case death has 
ensued, itt liett ef f'Peeeeeirtg8 ~ 1oM emf!le~ er ~ et¥H ftetiett itt e-ettH; may me 
1oM an application with the bureau for an award of compensation itt aeeereanee wtt:ft 
tfte ~ ef under this title. All and in addition may maintain a civil action against 
the employer for damages resulting from the injury or death. In the action, the 
employer may not assert the common-Jaw defenses of: 

L The fellow servant rule. 

b Assumption of risk. 

1.: Contributory negligence. 

The bureau is subrogated to the recovery made in the action against the uninsured 
employer. The subrogation interest is determined according to section 65-01-09, 
with the uninsured employer being the person other than the fund with a legal 
liability to pay damages with respect to the employee's injury or death. An injured 
employee, or the dependents of an employee who died as a result of a work-related 
accident. shall me the original eHti!M claim for compensation Mtaa ee Hlee within 
one year after the injury or within two years after the death. The bureau shall notifY 
the claimant and the employer that the matter is being processed under this chapter, 
and t:hereaft:er ~ subsequently shall hear and determine 8tteft the application for 
compensation itt liite !ftllrtrter as itt it would for other claims before the bureau. :J'fle 
e!Hf'le~er Mtaa ee rettttiree ~ ~ ~ tfte bttreatt all ef stteft e!Hf!le~er's ~ 
reeer8& fer tfte f'Peeeein~ !!tit ~ A determination by the bureau that a person is 
not an employer required to obtain workers' compensation coverage under this title 
is a defense to any claim that the person failed to obtain coverage for the time 
period during which the determination is effective. 

SECTION 12. AMENDMENT. Section 65-09-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-09-03. Award - Payroll reports - Notice - Premium - Judgment. If the 
information submitted to the bureau is sufficient to substantiate the ~ 
application of the elaimaflt injured employee, the bureau shall fttlllte 8tteft ttWf!!'M 
award compensation to the elaimant neee88ary ~ eemply wtt:ft tfte f'Pe o'i8iert8 ef 
employee pursuant to this title. Upon aeeef!tllnee ef tfte elaim; tfte application by an 
employee for compensation under this chapter, the employer shall furnish the bureau 
all of that employer's payroll records for the preceding six years. If the employer 
fails or refuses to provide the records within thirty days of a written request from the 
bureau, the employer is subject to a penalty not to exceed one hundred dollars for 
each day until the records are received by the bureau. The bureau shall serve an 
order upon the employer by eertifiee registered mail which Mtaa Mate states the 
amount of premium and penalty due the bureau itt aeeereanee wtt:ft under section 
65-09-04, ~ from the employer. If the employer fails to pay the amount ordered 



Workers Compensation Chapter 619 1707 

within thirty days, the bureau shall impose a penalty not to exceed twenty-five 
percent of the amount ordered and shall collect the MHHe premium, penalties, and 
interest due by civil action. In Mtelt that action, the court may not review or 
consider the action of the bureau regarding the acceptance or payment of t:he ~ 
claim. No exemptions except absolute exemptions MteH be under section 28-22-02 
~ allowed against any levy under executions pursuant to f:tft1 ~ judgment recovered 
in Mtelt the action. 

SECTION 13. AMENDMENT. Section 65-09-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-09-04. Premiums and penalties to be paid by employer. Any employer 
whe whose employee was injured and was awarded benefits under section 65-09-03 
while that employer was uninsured ftt t:he b!fte ef t:he ~ ef 1oM el'ft}'ie) ee fM 
wftieft t:he 8ttPeett hM l'ftftCie ett ftWftt'ti l:tft6eto ~ &S 99 93 MteH be eftttt:lee ~ t:he 
~ ef f:ht! ti* 6tH MteH be !§. liable for any premiums plus penalties and interest 
due on Mtelt those premiums plus a penalty ef twe httfteree not to exceed one 
thousand dollars and twenty-five percent of all premiums due or paid in the 
preceding six years. Stteft The penalties for employers MteH be are in ltett ef 
addition to any other penalties provided by law and may be reduced within the 
absolute discretion of the bureau; }'re •ieee tiotet; however, the bureau MteH may not 
reduce the amount due from any employer to an amount which is less than the 
actual cost and reserves of the claim plus the premiums and the penalty on Mtelt 
those premiums. 

Approved April 7, 1995 
Filed April 7, 199 5 
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CHAPTER 620 

HOUSE BILL NO. 1195 
(Representatives Wald, Dalrymple) 

(Senators Mutch, Nething) 

Workers Compensation 

WORKERS' COMPENSATION RETROSPECTIVE 
RATING PILOT PROJECT 

AN ACT to create and enact a new section to chapter 65-04 of the North Dakota 
Century Code, relating to establishing a pilot program for retrospective rating 
for workers' compensation; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 65-04 of the North Dakota Century 
Code is created and enacted as follows: 

Retrospective rating pilot program. The bureau may establish a pilot program 
to provide retrospective rating to an employer whose annual workers' compensation 
premium is two hundred fifty thousand dollars or more. The bureau may not 
require an employer to participate in the program, but it may refuse to allow an 
employer to participate when it determines that refusal is appropriate. The bureau 
shall establish formulas, based on sound actuarial principles, for premium 
calculation under the program. Sections 65-04-01, 65-04-04, and 65-04-04.2 do not 
apply to retrospective premiums allowed under this section. Any moneys held by the 
bureau for future claim payments must accrue interest at a reasonable rate as 
determined by the bureau. The bureau may execute a contract with an employer to 
establish a retrospective rating plan for that employer. The contract is binding on 
the employer and the bureau for the term identified in the contract. The term 
identified in the contract may extend past the end of the biennium in which the 
contract is executed but the term may not exceed ten years. The bureau may not 
enter any contract under this section after June 30, 1999. The bureau shall 
determine the amount of the deposit premium to be paid by an employer 
participating in the program. The amount of the deposit premium must be based on 
current rates, payroll, and experience rate factors. The bureau shall establish the 
maximum premium liability of a participating employer. The maximum premium is 
not subject to the limitations of section 65-04-17. The bureau may provide refunds 
from the workers' compensation fund when it is determined appropriate under the 
retrospective rating formula established. The bureau shall provide any refund due 
within thirty days after the date of the retrospective premium valuation. The bureau 
may impose a penalty if an employer fails to pay additional premium due within 
thirty days after the retrospective premium valuation. The bureau may require an 
employer to provide a bond, letter of credit, or other security approved by the 
bureau to guarantee payment of future employer obligations incurred by a 
retrospective rating plan. The bureau may charge an employer participating in the 
program a nonrefundable surcharge for the purpose of assisting retirement of any 
unfunded liability of the fund. 

SECI'ION 2. EFFECI'IVE DATE. This Act becomes effective on 
January 1, 1996. 

Approved March 21, 1995 
Filed March 21, 1995 
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CHAPTER 621 

HOUSE BILL NO. 1207 
(Representatives Wald, Skarphol, Kelsch, Dobrinski) 

(Senators Andrist, Robinson) 

1709 

WORKERS' COMPENSATION PREMIUM INTEREST 

AN ACT to amend and reenact section 65-04-20 of the North Dakota Century 
Code, relating to the installment payment of premiums for workers' 
compensation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 65-04-20 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-04-20. Installment payment of premiums - :8eftft Interest required . 

.L If the amount of premium billed to an employer on a pay-in-order is itt 
eM!e88 M greater than one hundred dollars, !tteft the employer may pay 
the premium l'ftftY ee pttHi in installments as follows: 

-i-T !.:_ If the employer is the state of North Dakota, or any department, 
industrial association, or political subdivision t:hePeef of the state, 
!tteft the employer may pay the premium l'ftftY ee pttHi in two equal 
semiannual installments at the option of the MMe; EieJ'M!rftertt, 
irtettswiel asseeiatiert, M J'&Htieal stthehisiert, employer and no 
bond or undertaking Mtall ee !.§. required to secure the payment of 
deferred premiums. 

h .!!..:.. If the employer is other than one mentioned in stthseetiert + 
subdivision a, !tteft the employer may pay the premium mey ee 
~at the eptieft M the eHtJ'le,er, either in two equal semiannual 
installments or in four equal quarterly installments. 

b Interest must be charged at the Mlffte rate per 8:ftfttlftt M earrted "1 the 
ift • estmertt M the HHttl bMee eft the ift • estmertt Hteasttre!ftertt re¥tew M 

M Mereft thirty ftrst M eaelot 'feM 8ftti eifeeti .. e .Jttly- 6rM M eaelot 'feM 8ftti 
the prevailing base rate posted by the Bank of North Dakota plus two 
and one-half percent. The interest charged mey ~ ee le8& thatt must 
be at least six percent per annum. Stteft rate Interest must· be charged 
on all premiums deferred under the J'P6 fisierts M this section; 8ftti 
ttpett. Upon default in payment of any installment !tteft irtstaHmertt Mtall 
earry, the penalties M provided in this chapter ~-

Approved April 7, 1995 
Filed April 7, 1995 
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CHAPTER 622 

HOUSE BILL NO. 1206 

Workers Compensation 

(Representatives Wald, Skarphol, Carlson, Dobrinski) 
(Senators Andrist, Kinnoin) 

WORKERS' COMPENSATION EMPLOYEE INJURY 
NOTICE REQUIREMENT 

AN ACT to create and enact four new sections to chapter 65-05 of the North 
Dakota Century Code, relating to an employee's first report of injury to an 
employer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 65-05 of the North Dakota Century 
Code is created and enacted as follows: 

Notice to employer. When an employee is involved in an accident while on 
the job, the employee shall take steps immediately to notifY the employer that the 
accident occurred and what is the general nature of the injury to the employee, if 
apparent. Notice may be either oral or written. The notice must be given to the 
employee's immediate supervisor or another supervisor authorized to receive notice. 
Absent good cause, notice may not be given later than seven days after the accident 
occurred or the general nature of the employee's injury became apparent. 

SECTION 2. A new section to chapter 65-05 of the North Dakota Century 
Code is created and enacted as follows: 

Failure to comply with notice and filing provisions. If an employee fails to 
notifY the employer of an accident and the general nature of the employee's injury, 
the bureau may consider that failure to notifY in determining whether the employee's 
injury is compensable. 

SECTION 3. A new section to chapter 65-05 of the North Dakota Century 
Code is created and enacted as follows: 

Employer to file first report of notice of injury. The employer shall flle a first 
report of notice of injury with the bureau within seven days from the date the 
employer receives the notice of injury from the employee. Failure of the employer to 
flle a first report of notice of injury is an admission by the employer that the alleged 
injury may be compensable. The bureau may make or reopen a determination 
made without an employer's first report of notice of injury on its own motion 
pursuant to section 65-05-04 on the grounds determined by the bureau to be 
sufficient. 

SECTION 4. A new section to chapter 65-05 of the North Dakota Century 
Code is created and enacted as follows: 



Workers Compensation Cbapter 622 1711 

Bureau to notify employee of receipt of employer's first report of notice of 
injury. If a claim for compensation has not been received by the bureau but the 
bureau has received an employer's first report of notice of injury, the bureau shall 
notify the employee that the employer's first report has been received and shall 
advise the employee of the claim filing requirements of section 65-05-01. 

Approved March 21, 1995 
Filed March 21, 1995 
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CHAPTER 623 

HOUSE BILL NO. 1228 
(Representatives Wald, Skarphol, Carlson) 

(Senators Andrist, Kinnoin, Krebsbach) 

Workers Compensation 

TERMINATION OF WORKERS' COMPENSATION 
BENEFITS UPON RETIREMENT 

AN ACT to amend and reenact section 65-05-09.3 of the North Dakota Century 
Code, relating to termination of workers' compensation benefits upon 
retirement 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 65-05-09.3 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05-09.3. 
retirement. 

Retirement presumption - Termination of benefits upon 

.L An employee who has retired or voluntarily withdrawn from the labor 
force and who is not eligible to receive temporary total disability, 
temporary partial disability, or permanent total disability benefits, or a 
rehabilitation allowance from the bureau is presumed retired from the 
labor market ftftti t!t ineli~ele fet' ~ ef tiisaeili~ ~ ttfttiep ~ 
tftle. The presumption may be rebutted by a preponderance of the 
evidence; however, the subjective statement of an employee that the 
employee is not retired is not sufficient in itself to rebut objective 
evidence of retirement t:hM ~ lilierket. 

-3-: HM ~ rejeeteti _,- ;e.e fflfeto meee ey tt fe.rtfter em:l'ie)er, 6!' ~ 
eettfi H6e ;e.e fflfeto ey ftllefiter em:J'I6) er, ftftti 

4: HM ~ l'rel'itieti ~ em:l'leyer, ttpeft ~ re~tttest, w!tft ~ ftef.iee 
ef tt sefletitdeti retirem:ertt date: 

=Rote l'resttfti:J'ti6rt tiee& ~ ~ te _,- em:l'le' ee wite t!t pel"HH:MI:erttl) ftftti t6tftHy 
tiiseeleti ttS tieftrteti ttfttiep ~ tftle. 

b An injured employee who is receiving permanent total, temporary total, 
or temporary partial disability benefits, or rehabilitation benefits, and 
who begins receiving social security retirement benefits or other 
retirement benefits in lieu of social security retirement benefits, or who is 
at least sixty-five years old and is eligible to receive social security 
retirement benefits or other retirement benefits in lieu of social security 
retirement benefits, is considered to be retired. The bureau may not pay 
any permanent total, temporary total, or temporary partial disability 
benefits, rehabilitation benefits, or supplemental benefits to an employee 
who is considered retired; however, the bureau is liable for payment of 
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medical benefits and permanent partial impairment benefits. An 
employee who is determined to be catastrophically injured as defmed by 
subdivision c of subsection 2 of section 65-05.1-06.1 is not subject to 
this section. 

I: The bureau retains liability for disability benefits, permanent partial 
impairment benefits. and medical benefits for an injured employee who 
is eligible to receive social security retirement benefits or other retirement 
benefits in lieu of social security, who is gainfully employed, and who 
suffers an injury arising out of and in the course of that employment. 

~ This section applies to all persons who retire or become eligible for 
social security retirement benefits or other retirement benefits in lieu of 
social security retirement benefits after July 31, 1995. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 624 

SENATE BILL NO. 2202 
(Industry, Business and Labor Committee) 

Workers Compensation 

(At the request of the Workers Compensation Bureau) 

PERMANENT IMPAIRMENT UNDER WORKERS' 
COMPENSATION 

AN ACT to create and enact a new section to chapter 65-05 of the North Dakota 
Century Code, relating to workers' compensation permanent impairment; to 
repeal sections 65-05-12, 65-05-12.1, 65-05-13, and 65-05-14 of the North 
Dakota Century Code, relating to permanent impairment disputes and 
scheduled injuries; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 65-05 of the North Dakota Century 
Code is created and enacted as follows: 

Permanent impairment - Compensation - Time paid. When a compensable 
injury results in permanent loss of, or loss of use of, a member of the body, the 
bureau shall determine a permanent impairment award on the following terms: 

1. If the compensable injury causes permanent impairment and the 
permanent impairment award payable by the bureau is at least two 
thousand dollars, the injured employee may defer payment of the 
permanent impairment award for a period of time not to exceed the date 
the employee reaches age sixty-five. A permanent impairment award 
payable by the bureau under this subsection must be paid to the 
employee in a lump sum that consists of the amount of the award plus 
any interest that has accrued at the actuarial discount rate in use by the 
bureau. The actuarial discount rate applied to the award is the average 
actuarial discount rate in effect for the period of deferment of the 
employee's award. The bureau shall adopt rules implementing any 
necessary procedures for award payments made under this subsection. 

2. If a compensable injury that occurs after July 31, 1995, causes 
permanent impairment, the bureau shall calculate the amount of the 
lump sum payable under subsection 1 by multiplying thirty-three and 
one-third percent of the average weekly wage in this state rounded to the 
next highest dollar on the date of the original injury, by the number of 
weeks specified in subsection 15. The bureau shall pay permanent 
impairment benefits under subsection 1 at the rate of one hundred 
twenty-two dollars per week for a compensable injury that occurred 
before August 1, 1995. 

3. The bureau shall notify the employee by certified mail, to the last known 
address of the employee, when that employee becomes potentially 
eligible for a permanent impairment award. After the bureau has 
notified the employee, the employee shall me, within one hundred eighty 
days from the date the employee was notified, a written request for an 
evaluation for permanent impairment. Failure to me the written request 
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within the one hundred eighty day period precludes an award under this 
section. 

4. An injured employee is entitled to compensation for permanent 
impairment under this section only for those fmdings of impairment that 
are permanent and that were caused by the compensable injury. The 
bureau may not issue an impairment award for impairment fmdings due 
to unrelated, noncompensable, or preexisting conditions made 
symptomatic by the compensable work injury. 

5. An injured employee is not eligible for an evaluation for permanent 
impairment until the employee is at maximum medical improvement. 
The injured employee's doctor shall report to the bureau the date an 
employee has reached maximum medical improvement and any 
evidence of impairment of function the injured employee has after that 
date. A doctor making an evaluation for permanent impairment shall 
include a clinical report in sufficient detail to support the percentage 
ratings assigned. 

6. Unless otherwise provided by this section, a doctor evaluating the 
impairment of an injured employee shall use the edition of the American 
medical association's 'Guides to the Evaluation of Permanent 
Impairment• in effect on the date of the employee's evaluation to 
establish a rating for impairment of function. A doctor evaluating the 
impairment of an injured employee resulting from a mental disorder 
shall use the edition of the American psychiatric association's 
"Diagnostic and Statistical Manual of Mental Disorders· in effect on the 
date of the employee's evaluation to establish a rating for the 
impairment. 

7. The bureau shall deduct, from a subsequent award for impairment, any 
previous award given or calculated on an earlier claim or the same 
claim for that same member or body part. 

8. A rating for impairment of function from an injury to the spinal cord 
resulting in paraplegia, hemiplegia, or quadriplegia must be calculated 
based solely on the percentage the impairment of function bears to total 
impairment of function of the whole body. 

9. A rating for impairment of function of the cervical, thoracic, lumbar, or 
sacral spine must be calculated according to the doctor's diagnosis of the 
employee's injury or condition that is directly related to the compensable 
work injury. The rating may not include a rating for other factors, 
including loss of range of motion, pain, loss of strength, loss of sensation, 
and radiculopathy unless established by unequivocal electrodiagnostic 
evidence of nerve root compromise. 

10. A rating of impairment of function resulting from injuries other than 
amputations, injuries to the cervical, thoracic, lumbar, or sacral spine, 
and injuries to the spinal cord resulting in paraplegia, hemiplegia, or 
quadriplegia must be based on a diagnosis directly related to the 
compensable work injury, if the American medical association's ·Guides 
to the Evaluation of Permanent Impairment• provide for an impairment 
on a diagnostic basis. 
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11. A rating for impairment of function for loss of strength and sensation 
must be based on objective medical evidence of nerve damage. 

12. · A rating of impairment of function due to loss of range of motion must 
be based on objective medical evidence of structural damage to a joint 
or loss of motor function. 

13. An injured employee is not entitled to a permanent impairment award 
due solely to pain. 

14. If an employee dies, the right to any compensation payable under this 
section, which remains unpaid on the date of the employee's death, 
survives and passes to the employee's dependent spouse, minor children, 
parents, or estate, in that order. If the employee dies, only those fmdings 
of impairment that are objectively verifiable such as values for surgical 
procedures and amputations may be considered in a rating for 
impairment. Impairment findings not supported by objectively verifiable 
evidence may not be included in a rating for impairment. The deceased 
employee's dependents or representatives shall request an impairment 
award under this subsection within one year from the date of death of 
the employee. 

15. If the injury causes permanent impairment, the percentage the 
impairment bears to total impairment must be determined in accordance 
with the first applicable whole body impairment schedule: 

For one to fifteen percent impairment 
For sixteen percent impairment 
For seventeen percent impairment 
For eighteen percent impairment 
For nineteen percent impairment 
For twenty percent impairment 
For twenty-one percent impairment 
For twenty-two percent impairment 
For twenty-three percent impairment 
For twenty-four percent impairment 
For twenty-five percent impairment 
For twenty-six percent impairment 
For twenty-seven percent impairment 
For twenty-eight percent impairment 
For twenty-nine percent impairment 
For a thirty percent impairment 
For thirty-one percent impairment 
For thirty-two percent impairment 
For thirty-three percent impairment 
For thirty-four percent impairment 
For thirty-five percent impairment 
For thirty-six percent impairment 
For thirty-seven percent impairment 
For thirty-eight percent impairment 
For thirty-nine percent impairment 
For a forty percent impairment 
For forty-one percent impairment 
For forty-two percent impairment 
For forty-three percent impairment 
For forty-four percent impairment 

0 weeks 
5 weeks 
5 weeks 

10 weeks 
10 weeks 
15 weeks 
15 weeks 
20 weeks 
20 weeks 
20 weeks 
25 weeks 
30 weeks 
35 weeks 
40 weeks 
45 weeks 
50 weeks 
60 weeks 
70 weeks 
80 weeks 
90 weeks 

100 weeks 
110 weeks 
120 weeks 
130 weeks 
140 weeks 
150 weeks 
160 weeks 
170 weeks 
180 weeks 
190 weeks 
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For forty-five percent impairment 
For forty-six percent impairment 
For forty-seven percent impairment 
For forty-eight percent impairment 
For forty-nine percent impairment 
For a fifty percent impairment 
For fifty-one percent impairment 
For fifty-two percent impairment 
For fifty-three percent impairment 
For fifty-four percent impairment 
For fifty-five percent impairment 
For fifty-six percent impairment 
For fifty-seven percent impairment 
For fifty-eight percent impairment 
For fifty-nine percent impairment 
For a sixty percent impairment 
For sixty-one percent impairment 
For sixty-two percent impairment 
For sixty-three percent impairment 
For sixty-four percent impairment 
For sixty-five percent impairment 
For sixty-six percent impairment 
For sixty-seven percent impairment 
For sixty-eight percent impairment 
For sixty-nine percent impairment 
For a seventy percent impairment 
For seventy-one percent impairment 
For seventy-two percent impairment 
For seventy-three percent impairment 
For seventy-four percent impairment 
For seventy-five percent impairment 
For seventy-six percent impairment 
For seventy-seven percent impairment 
For seventy-eight percent impairment 
For seventy-nine percent impairment 
For a eighty percent impairment 
For eighty-one percent impairment 
For eighty-two percent impairment 
For eighty-three percent impairment 
For eighty-four percent impairment 
For eighty-five percent impairment 
For eighty-six percent impairment 
For eighty-seven percent impairment 
For eighty-eight percent impairment 
For eighty-nine percent impairment 
For ninety to one hundred percent impairment 

1717 

200 weeks 
210 weeks 
220 weeks 
230 weeks 
240 weeks 
250 weeks 
265 weeks 
280 weeks 
295 weeks 
310 weeks 
325 weeks 
340 weeks 
355 weeks 
370 weeks 
385 weeks 
400 weeks 
415 weeks 
430 weeks 
445 weeks 
460 weeks 
475 weeks 
490 weeks 
505 weeks 
520 weeks 
535 weeks 
550 weeks 
565 weeks 
580 weeks 
595 weeks 
610 weeks 
625 weeks 
640 weeks 
655 weeks 
670 weeks 
685 weeks 
700 weeks 
715 weeks 
730 weeks 
745 weeks 
760 weeks 
775 weeks 
790 weeks 
805 weeks 
820 weeks 
835 weeks 

1000 weeks 

16. An amputation of a finger or toe at the level of the distal interphalangeal 
joint or proximal to that joint, or the thumb or the great toe at the 
interphalangeal joint or proximal to that joint, which is determined by 
the American medical association's ·Guides to the Evaluation of 
Permanent Impairment• to result in a whole body impairment of less 
than sixteen percent is payable as a sixteen percent impairment. 

17. If the percentage of an injured employee's permanent impairment is 
disputed, all medical evidence must be submitted to an independent 
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doctor who has not treated the employee and who has not been 
consulted by the bureau in relation to the injury upon which the 
impairment is based. The bureau shall establish a comprehensive list of 
doctors who are medical specialists within the state. The bureau shall 
defme, by rule, the process by which the bureau and the injured 
employee choose an independent doctor to review a disputed permanent 
impairment rating. The decision of the independent doctor chosen 
under this process is presumptive evidence of the degree of permanent 
impairment of the employee. This subsection does not impose liability 
on the bureau for an impairment award for a rating of impairment for a 
body part or condition the bureau has not determined to be 
compensable as a result of the injury. The employee bears the expense 
of witness fees of the independent doctor if the employee disputes the 
fmdings of the independent doctor. 

18. The bureau shall establish, by rule, a reasonable hourly rate and a 
maximum fee to compensate an employee's attorney for legal services 
rendered as a result of the award or denial of compensation for 
permanent impairment. An attorney's fees are not payable unless there 
is a bona fide dispute as to the percentage of the employee's permanent 
impairment or unless there is a dispute as to the employee's eligibility for 
an award for permanent partial impairment. An attorney's fees payable 
in connection with a permanent impairment dispute may not exceed 
twenty percent of the amount awarded upon final resolution of the 
dispute, subject to the maximum fees established pursuant to section 
65-02-08. 

19. An attorney may not seek or obtain from an employee through a 
contingent fee arrangement, or on a percentage basis, costs or fees 
payable in connection with the award or denial of compensation for 
permanent impairment. A permanent impairment award is exempt from 
the claims of creditors, including an employee's attorney, except as 
provided by section 65-05-29. 

SECTION 2. REPEAL. Sections 65-05-12, 65-05-12.1, 65-05-13, and 
65-05-14 of the 1993 Supplement to the North Dakota Century Code are repealed. 

SECTION 3. EFFECTIVE DATE. This Act is effective on August 1, 1995, 
for all permanent impairment awards determined after July 31, 1995, irrespective of 
injury date. 

Approved April 6, 1995 
Filed April 6, 1995 
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CHAPTER 625 

SENATE BILL NO. 2501 
(Senators Andrist. Sand, Solberg) 

AGGRAVATION OF INJURY FOR WORKERS' 
COMPENSATION 

1719 

AN ACT to create and enact a new subsection to section 65-05-28 of the North 
Dakota Century Code, relating to aggravation of a work-related injury for 
purposes of determining workers' compensation benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 65-05-28 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

If an employee undertakes activities, whether or not in the course of 
employment, which exceed the treatment recommendations of the 
employee's doctor regarding the work injury, and the doctor determines 
that the employee's injury or condition has been aggravated or has 
worsened as a result of the employee's activities, the bureau may not pay 
benefits relative to the aggravation or worsening, unless the activities 
were undertaken at the demand of an employer. An employer's account 
may not be charged with the expenses of an aggravation or worsening of 
a work-related injury or condition unless the employer knowingly 
required the employee to perform activities that exceed the treatment 
recommendations of the employee's doctor. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 626 

HOUSE BILL NO. 1221 
(Representatives Wald, Carlson, Delzer, Froseth) 

(Senators Kinnoin, Tennefos) 

WORKERS' COMPENSATION PREFERRED 
PROVIDERS 

AN ACT to allow an employer covered under the workers' compensation act to 
require the use of preferred providers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. Employer to select preferred provider. Notwithstanding section 
65-05-28, an employer subject to this title who maintains an approved risk 
management program pursuant to section 65-04-19.1 may select a preferred provider 
to render medical treatment to employees who sustain compensable injuries. 
"Preferred provider" means a designated provider or group of providers of medical 
services, including consultations or referral by the provider or providers. 

SECTION 2. Preferred provider- Use required- Exceptions- Notice. 

l. During the first sixty days after a compensable injury, an employee of an 
employer who has selected a preferred provider under this section may 
seek medical treatment only from the preferred provider for the injury. 
Treatment by a provider other than the preferred provider is not 
compensable and the bureau may not pay for treatment by a provider 
who is not a preferred provider, unless a referral was made by the 
preferred provider. A provider who is not a preferred provider may not 
certify disability or render an opinion about any matter pertaining to the 
injury, including causation, compensability, impairment, or disability. 
This section does not apply to emergency care nor to any care the 
employee reasonably did not know was related to a compensable injury. 

2. An employee of an employer who has selected a preferred provider may 
elect to be treated by a different provider provided the employee makes 
the election and notifies the employer in writing prior to the occurrence 
of an injury. 

3. After sixty days have passed following the injury, the employee may 
make a written request to the bureau to change providers. The 
employee shall make the request and serve it on the employer and the 
bureau at least thirty days prior to treatment by the provider. The 
employee shall state the reasons for the request and the employee's 
choice of provider. 

4. If the employer objects to the provider selected by the employee under 
subsection 2 or 3, the employer may ftle an objection to the change of 
provider. The employer shall detail in the objection the grounds for the 
objection and shall serve the objection on the employee and the bureau 
within five days of service of the request. The employee may serve, 
within five days of service of the employer's objection, a written response 
on the employer and the bureau in support of the request for change of 
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provider. Within fifteen days after receipt of the response or of the 
expiration of the time for filing the response, the bureau shall rule on the 
request. F allure of the bureau to rule constitutes approval of the 
request. Treatment by the employee's chosen provider is not 
compensable until the bureau approves the request. The preferred 
provider remains the treating provider until the bureau approves the 
employee's request to change providers. 

5. An employer shall give written notice to its employees when the 
employer makes an initial selection of a preferred provider or changes 
the selection of the preferred provider. An employer shall give written 
notice identifying the selected preferred provider to every employee hired 
after the selection was made. An employer who has selected a preferred 
provider shall display notice of the preferred provider in a conspicuous 
manner at fixed worksites, and wherever feasible at mobile worksites, 
and in a sufficient number of places to reasonably inform employees of 
the preferred provider and of the requirements of this section. Failure to 
give written notice or to properly post notice as required under this 
subsection invalidates the selection, allowing the employee to make the 
initial selection of a medical provider. 

Approved April 7, 199 5 
Filed April 7, 1995 
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CHAPTER 627 

HOUSE BILL NO. 1227 
(Representatives Wald, Nichols, Keiser) 

(Senators Mutch, Lee, Watne) 

Workers Compensation 

CLAIM CLOSED PRESUMPTION UNDER WORKERS' 
COMPENSATION 

AN ACf to amend and reenact section 65-05-35 of the North Dakota Century 
Code, relating to the presumption that a workers' compensation claim is 
closed. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-05-35 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05-35. lnaeti\ e Oosed claim - Presumption. 

1. A claim for benefits under this title is presumed ~ closed if~ 

&: A eeeter's ~ ftft!t beeft tHee ifteieettng t:fte ei'HJ'Ieyee ftft!t 
reeehee l'ftftlttl'ftttl'ft l'fte6tettl reee • er~ , ftft8 

e. ~ the bureau has not paid any benefit or received a demand for 
payment of any benefit for a period of four years. 

2. A claim that is presumed i:rteeti¥e closed may not be reopened for 
payment of any further benefits unless the presumption is rebutted by 11: 

J'PeJ'erteerenee 6f t:fte clear and convincing evidence. At 11: l'ftirtimttl'ft, 
t:fte effiJ'Ieyee Mtii:H ~ ~ l'fteeiettl ~ that there ~ 11: eflttMtl 
relettenshil' eet .. een the work injury ftft8 is the sole cause of the current 
symptoms. 

3. With respect to a claim that has been presumed ineeb'fe closed, the 
employee shall provide the bureau written notice of reapplication for 
benefits under that claim. In case of award of lost-time benefits, the 
award may commence no more than thirty days before the date of 
reapplication. In case of award of medical benefits, the award may be 
for medical services incurred no more than thirty days before the date of 
reapplication. 

!, This section applies to all claims for injury, irrespective of injury date. 

Approved March 31, 1995 
Filed March 31, 1995 
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CHAPTER 628 

HOUSE BILL NO. 1253 
(Representatives Wald, Tollefson, Carlson, Kelsch) 

(Senators Andrist, Kinnoin) 

REHABILITATION UNDER WORKERS' 
COMPENSATION 

1723 

AN ACT to amend and reenact sections 54-03-25, 65-05.1-01, 65-05.1-04, and 
subdivision b of subsection 2 of section 65-05.1-06.1 of the North Dakota 
Century Code, relating to actuarial impact statements for workers' 
compensation measures, rehabilitation services for injured employees, an 
injured employee's responsibilities for rehabilitation of a work-related injury, 
and the twenty-five percent additional rehabilitation allowance given to 
injured workers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

290 SECTION I. AMENDMENT. Section 54-03-25 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-03-25. httred1:1etien 6f ltih Bills and amendments affecting workers' 
compensation fund - Actuarial impact statement. Begittttittg DeeemheP +; ~ tt 
The workers compensation bureau shall review any legislative measure affecting 
workers' compensation benefits or premium rates l'fttt1 ~ ee ~ fet
itttf'ethtetiett M itttf'eetteee ttt eitftef' ~ ef ate legislati•e ftssemhl~ ~ ~ 
!ef'¥iee N6f'tft ~ ftM re-tie.tee ate l'fte8Sttf'e ttrttt ftM eetef'l'ftittee to determine 
whether the measure will have an actuarial impact on the workers' compensation 
fund. If the ~ !ef'¥iee N6f'tft ~ bureau determines that the measure will have 
an actuarial impact on the fund, ate l'fte8Stlf'e l'fttt1 ~ ee ~ et' itttf'IIStteee 
~ ~teeemf18ttiee by- the bureau shall submit, before the measure is acted upon, 
an actuarial impact statement prepared, at the expense of the ~ !ef'¥iee N6f'tft 
~ bureau, by the actuary employed by the ~ !ef'¥iee N6f'tft ~ bureau. 
~ The bureau shall review any amendment affecting workers' compensation 
benefits or premium rates l'fttt1 ee attttefiee t& ~ legislatiwe meftSttf'e ~ ate 
~tmettemel'lt ~ fteeetttpttttiee by- and shall submit, before the amendment is acted 
upon, either a statement prepared by the ~ !ef'¥iee Net"f:ft ~ bureau, stating 
that the amendment is not expected to have any actuarial impact on the workers' 
compensation fund, or an actuarial impact statement prepared, at the expense of the 
~ !ef'¥iee N6f'tft ~ bureau, by the actuary employed by the ~ !ef'¥iee N6f'tft 
~bureau. 

SECTION 2. AMENDMENT. Section 65-05.1-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05.1-0 I. Rehabilitation services. 

290 Section 54-03-25 was also amended by section 39 of Senate Bill No. 2070, 
chapter 54. 
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1. The state of North Dakota exercising its police and sovereign powers, 
declares that disability caused by injuries in the course of employment 
and disease fairly traceable to the employment create a burden upon the 
health and general welfare of the citizens of this state and upon the 
prosperity of this state and its citizens. 

2. H ~ H<te The purpose of this chapter ~ ~ feto H<te ~ f.tfttl 
weiffttoe .,_ ertsttring ~ n erlters' eel'ft!'eHsatteH elail'ftaft~ etherwise is to 
ensure that injured employees covered by this title; receive services, so 
far as possible, necessary to assist the elaintaftt employee and the 
elail'ftftflt's employee's family in the adjustments required by the injury to 
the end that the elaimant l'ftft1 roeeei¥e employee receives comprehensive 
rehabilitation services: 6tteft 8el"''iees MtftH trtelttee including medical, 
psychological, economic, and social rehabilitation. 

3. It is the goal of vocational rehabilitation to return the disabled employee 
to substantial gainful employment with a minimum of retraining, as soon 
as possible after an injury occurs. "Substantial gainful employment• 
means bona fide work, for remuneration, which is reasonably attainable 
in light of the individual's injury, l'fteeieal lil'flitetiens, ~ functional 
capacities, education, previous occupation, experience, and transferable 
skills, and which offers an opportunity to restore the employee as soon 
as practical and as nearly as possible to ninety percent of the employee's 
average weekly earnings at the time of injury, or to se;eney fhe sixty-six 
and two-thirds percent of the average weekly wage in this state on the 
date the rehabilitation consultant's report is issued under section 
65-05.1-02.1, whichever is less. The purpose of defming substantial 
gainful employment in terms of earnings is to determine the first 
appropriate priority option under subsection 4 ef seetiert 6S BS.l 94 
which meets this income test set out above. 

4. The frrst appropriate option among the following, calculated to return 
the employee to substantial gainful employment, must be chosen for the 
employee: 

a. Return to the same position. 

b. Return to the same occupation, any employer. 

£:. Return to a modified position. 

4_ Return to a modified l'esitien or alternative occupation, any 
employer. 

eT ~ Return to tt ~ an occupation in the local job pool which is 
suited to the employee's education, experience, and marketable 
skills. 

fh. f.:. Return to tt ~an occupation in the statewide job pool which is 
suited to the employee's education, experience, and marketable 
skills. 

eT .9...:. On-the-job training . 

.f... h.:. Short-term retraining of flfiy-two weeks or less. 
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!";" .L. Long-term retraining of one hundred four weeks or less. 

fl... ~ Self-employment. 

5. If an option listed in subdivision a, b, c, d, e, f, or g of subsection 4 has 
been identified as appropriate for an injured employee and the employee 
is initially released by the doctor to return to part-time employment with 
the reasonable expectation of attaining full-time employment, the bureau 
shall pay temporary partial disability benefits under section 65-05-10 
until the doctor determines the employee is medically capable of full-time 
employment. 

2..:. ~ If the vocational consultant concludes that none of the priority 
options under subsection 4 of section 65-05.1-01 are viable, and 
will not return the employee to the lesser of se•eHey H.e sixty-six 
and two-thirds percent of the average weekly wage, or ninety 
percent of the employee's preinjury earnings, the employee shall 
continue to minimize the loss of earnings capacity, to seek, obtain, 
and retain employment: 

a-... ill That meets the employee's l'l'tetHefti limi~lieHS functional 
capacities; 

Jtt For which the employee meets the qualifications to 
compete; and 

Wftieft That will reasonably result in retained earnings 
capacity equivalent to the lesser of ninety percent of the 
employee's preinjury earnings or ~ ~ ef ~ ~ 
~ Wft!e ift ~MIMe the state's current hourly minimum 
wage on the date the rehabilitation consultant's report is 
issued. If an employee is initially released to part-time 
employment by the doctor, the income test defined under this 
paragraph must be waived provided there is a reasonable 
expectation that the employee will return to full-time 
employment meeting the income test previously defined under 
this paragraph. 

!!: Aft Under section 65-05-10, the bureau shall award ef partial 
disability 6tte ~ based on retained earnings capacity calculated 
under this section !'ltl:tM ee t'ftftEie pttrstt&Ht ~ seetieft 6:S Q:S 19. 

e-... L_ B,_ 8~eemeHt ee~eeH ~ ettrefttt 8ft8 ~ emple,ee, ~ The income 
test in subsection 3 8ft8 ~ ~ ~ ift stteseelieH 4 fftf.tY must 
be waived when an employer offers the employee a return to work 
option at a wage lower than the income test as defined under 
subsection 3 or when the bureau and the employee agree to waive the 
income test and the priority options. 

~ !h Vocational rehabilitation services may be initiated by: 

a. The bureau on its own motion; or 

b. The employee or the employer if proof exists: 
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(1) That the elaintal'lt employee has reached maximum medical 
recovery; 

(2) That the elaima!'lt employee is not working and flti !.§. not 
voluntarily retired or removed ~ from the labor force; 
and 

(3) That the employee has made good faith efforts to seek, 
obtain, and retain employment. 

S... ~ ::Ffte pr6or1Si61'1S ~ ~ Chapter 50-06.1 tie does not apply to 
determinations of eligibility for vocational rehabilitation made pursuant 
to this chapter. 

SECTION 3. AMENDMENT. Section 65-05.1-04 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05.1-04. Injured employee responsibility. 

1. The injured employee shall seek, obtain, and retain reasonable and 
substantial employment itt ~ to reduce the period of temporary 
disability to a minimum. The employee has the burden te est:aelish Qf 
establishing that the employee has met this responsibility. 

2. If the injured employee is unable to obtain substantial employment as a 
direct result of injury, the employee shall promptly notify the bureau 
under subdivision b of subsection 7 of section 65-05.1-01. 

3. The injured employee shall be available for testing under subsection 6 
or 7 of section 65-05.1-02, and for any further examinations and testing 
as may be prescribed by the bureau to determine whether or not a 
program of rehabilitation is necessary. The injured employee also shall 
participate in remedial or other educational services when those services 
are determined to be necessary by the bureau or the vocational 
consultant. If the employee is noncompliant with this subsection, the 
bureau shall suspend benefits during the period of noncompliance. 

4. If the first appropriate rehabilitation option under subsection 4 of 
section 65-05.1-01 is return to the same M 1 modified p6sitt61'1.......2[ 
alternative occupation, or return to reliMetl an occupation that is suited 
to the employee's education, experience, and marketable skills, or 
on-the-job training, the employee is responsible to make a good faith 
work trial or work search. If the employee fails to perform a good faith 
work trial or work search, the finding of nondisability or partial 
disability is res judicata, and the bureau may not reinstate temporary 
total disability benefits or recalculate an award of partial disability 
benefits in the absence of a significant change in medical condition 
attributable to the work injury. Il6ue•er, ate The bureau shall 
recalculate the partial disability award, however, if the employee returns, 
in good faith, to gainful employment. If the employee meets the burden 
of proving that the employee made a good faith work trial or work 
search and that the work trial or work search was unsuccessful due to 
the injury, the bureau shall reevaluate the employee's vocational 
rehabilitation claim. A good faith work search that does not result in 
placement is not, in itself, sufficient grounds to prove the work injury 
caused the inability to acquire gainful employment. The employee shall 
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show that the injury significantly impacts the employee's ability to 
successfully compete for gainful employment in that the injury leads 
employers to favor those without limitations over the employee. 

5. If the first appropriate rehabilitation option under subsection 4 of 
section 65-05.1-01 is short-term or long-term training, the employee shall 
cooperate with the necessary testing to determine whether the proposed 
training program meets the employee's medical limitations and aptitudes. 
The employee shall attend a qualified rehabilitation training program 
when ordered by the bureau. A qualified training program is a 
rehabilitation plan that meets the criteria of this title, w8teft is the 
approved option of the rehabilitation consultant, M' ~ tt sfipttlntee 
rehneili~fiert pfflt't t:lt't8e!' stteseefiert 6 M seefiett !iS 95.1 91, and 
commences within a reasonable period of time such as the next quarter 
or semester. The bureau and the employee, by agreement, may waive 
the income test applicable under this subsection. 

6. If, without good cause, the injured employee fails to perform a good 
faith work trial in a return to the same 61"1 modified pesifiert~ 
alternative occupation, or in an on-the-job training program, or fails to 
make a good faith work search in return to work utilizing the employee's 
transferable skills, the employee ~ ee 8eeffle8 t& ee ~ in 
noncompliance with vocational rehabilitation. If, without good cause, 
the injured employee fails to attend specific vocational testing, remedial, 
or other vocational services determined necessary by the bureau or the 
rehabilitation consultant, the employee is in noncompliance with 
vocational rehabilitation. If, without good cause, the injured employee 
fails to attend a scheduled medical or vocational assessment, or fails to 
attend a specific qualified rehabilitation program within ten days from 
the date the rehabilitation program commences, the employee ~ ee 
8eeffle8 te ee ~ in noncompliance with vocational rehabilitation. lf1 

without good cause, the employee discontinues a job the employee is 
performing, or a training program in which the employee is enrolled, the 
employee ~ ee eeernee t& ee ~ in noncompliance with vocational 
rehabilitation. If the errtpleyee es~elishes tt ~ M rterteeepernfiert 
M heret:efere aeserieee, irt. el 'ing twe 61" rrtM'e irteiaeftts M 
ftetteeepernfiett at any time the employee is noncompliant without good 
~. subsequent efforts by the employee to come into compliance with 
vocational rehabilitation rrtft1 are not ee 8eeffle8 considered successful 
compliance until the employee has successfully returned to the job or 
training program for a period of sixty days. In all cases of 
noncompliance by the employee, the bureau, by administrative order, 
shall discontinue lost-time benefits. If, tl1'6ft after the bureau order 
eeeerrtiftg becomes final, the period of noncompliance continues for sixty 
days, or a second instance of noncompliance occurs without good cause, 
the bureau has no further jurisdiction in awarding any further temporary 
total disability, temporary partial disability, permanent total disability, or 
vocational rehabilitation benefits. 
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291 SECTION 4. AMENDMENT. Subdivision b of subsection 2 of section 
65-05.1-06.1 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

b. The rehabilitation allowance must include an additional twenty-five 
percent wftHe when it is necessary for the employee Htlltnt&irts to 
maintain two eeHtieiles households, when it is necessary for the 
employee to maintain two households and the employee elects to 
commute to and from school on a daily basis rather than maintain 
a second household and the distance from the employee's residence 
to the school or training institution is at least thirty miles, or when 
the employee meets other criteria established by the bureau by rule. 

Approved March 29, 1995 
Filed March 29, 1995 

291 Section 65-05.1-06.1 was also amended by section 4 of House Bill No. 1208, 
chapter 614. 
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VETOED MEASURES 
CHAPTER 629 

HOUSE BILL NO. 1251 
(Representatives Skarphol, Carlson, Froseth) 

(Senator Andrist) 

1729 

ADVERTISEMENTS IN WORKERS COMPENSATION 
BUREAU PUBLICATIONS 

AN ACT to amend and reenact section 65-02-09 of the North Dakota Century 
Code, relating to the inclusion of advertisements in publications of the 
workers compensation bureau. 

March 22, 1995 

The Honorable Oarence Martin 
Speaker of the House 
State Chamber 
State Capitol 
Bismarck, NO 58505 

RE: House Bill 1251 

Dear Speaker Martin: 

VETO 

I am returning House Bill 1251, and hereby veto the same pursuant to Article V, 
Section 9 of the North Dakota Constitution. 

The intent of the bill is to allow the North Dakota Workers Compensation Bureau 
to solicit persons to place advertisements in any publication. The bill allows the 
Bureau to apply any revenues generated from the advertising to the cost of 
publishing and distributing the information, and any excess revenue from this act 
shall be placed in the Bureau's fund. 

The legislation, however well intentioned, raises some serious questions. 
Subsequently, I have these major objections: 

1. Government should not be, and does not belong, in the advertising 
business. 

2. There is great potential for conflict of interest. A business involved in 
negotiations over a pending claim with the Bureau might feel pressured 
to purchase advertising since the outcome of the case is in doubt. 

3. This sets a dangerous precedent. Where will the search for advertising 
dollars stop? If we allow one state agency to solicit advertising, why 
then shouldn't another state agency, such as the Tax Department, be 
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allowed to solicit advertising to help defray the costs of printing and 
distributing the state income tax forms? 

4. I believe this legislation sends the wrong message to the business and 
labor community. The mission of the Bureau is to service the needs of 
the employees and employers, not to solicit businesses for advertising 
dollars in an effort to reduce costs. Also, I feel strongly that reports 
from state agencies should contain facts that only pertain to the 
department. Allowing advertising compromises this policy. 

For these reasons, I cannot concur with House Bill 1251, and regretfully veto the 
same and return the bill to your chamber. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 65-02-09 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-02-09. General information to public - Biennial report of bureau. The 
bureau, from time to time, may publish and distribute among employers and 
employees general information as to the business transacted by the bureau as in its 
judgment may be useful. The bureau may solicit persons to place advertisements 
with any published information. The bureau shall adopt rules governing 
advertisements placed with published information under this section. The bureau 
shall apply any revenues generated from the advertising to the cost of publishing and 
distributing the information. The bureau shall deposit any excess revenues in the 
fund. The director shall make a biennial report as prescribed by section 54-06-04 to 
the governor and the office of management and budget. In addition to any 
requirements established pursuant to section 54-06-04, the report must include: 

1. A statement of the number of awards made by it. 

2. A general statement of the causes of accidents leading to the injuries for 
which the awards were made. 

3. A detailed statement of the disbursements from the fund. 

4. A statement of the conditions of the various funds carried by the bureau. 

5. Any other matters which the bureau wishes to call to the attention of the 
governor, including any recommendation for legislation or otherwise 
which it may have to make. 

Disapproved March 22, 1995 
Filed April 6, 1995 
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CHAPTER 630 

HOUSE BILL NO. 1180 
(Representatives Belter, Oark) 

LOCAL GAMING PERMITS 

1731 

AN ACf to amend and reenact subdivision c of subsection 1 of section 53-06.1-03 
of the North Dakota Century Code, relating to the issuance of local permits 
by a governing body to conduct raffies, sports pools, or bingo. 

March 27, 1995 

The Honorable Oarence Martin 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, ND 58505 

RE: House Bill 1180 

Dear Speaker Martin: 

VETO 

Attached please find House Bill 1180, which I am returning to the House, and 
hereby veto. 

The bill seeks to allow Adult Amateur Athletic teams affiliated with public entities to 
apply for, and receive a permit to run a raffie. Incidentally, it would allow them also 
to run sports pools and bingo activity. I believe this to be an expansion of gaming 
by public entities. 

I have, therefore, vetoed the bill and respectfully return the same to the House 
Chambers. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subdivision c of subsection 1 of section 
53-06.1-03 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 
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c. To obtain a local permit, the nonprofit organization shall apply 
directly to the governing body of the city in which the site is located 
where the raflle, sports pool, or bingo activity will be conducted or, 
if the raffie, sports pool, or bingo activity is conducted at a site 
located in a county but outside the limits of a city, the organization 
shall apply to the board of county commissioners. Application for 
a local permit must be made on forms provided by the attorney 
general. The governing body may by ordinance or resolution 
establish a local permit fee not to exceed twenty-five dollars for 
each local permit. A request for a local permit by an adult amateur 
athletic team may not be denied because of affiliation with a public 
or nonpublic entity. 

Disapproved March 27, 199 5 
Filed April 6, 199 5 
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CHAPTER 631 

SENATE BILL NO. 2067 
(Legislative Council) 

(Interim Judiciary Committee) 
(Senators W. Stenehjem, Traynor) 

(Representatives Brown, Coats, Klein) 

TRIBAL-STATE GAMING COMPACTS 

1733 

AN ACT to provide for recognition of tribal-state gaming compacts, to create an 
open records exception for tribal gaming fmancial information submitted to a 
state agency, and to provide for approval of amendments to tribal-state 
gaming compacts. 

April 20, 1995 

Alvin Jaeger 
Secretary of State 
State Capitol 
600 East Boulevard Avenue 
Bismarck, ND 58505 

RE: Senate Bill 2067 

VETO 

I am filing with your office, Senate Bill 2067, with my objections thereto, having 
vetoed the same for the following reasons: 

1. This bill was a legitimate effort at resolving complex legal issues, 
involving the Governor's authority to enter into gaming compacts 
without legislative oversight, and whether the compacts which were 
required by federal law, can expressly abrogate state open records law. 

These issues are not only complex, but are sensitive as well, involving the 
relationship of the executive and legislative branches of government, and 
state-tribal relationships. The bill addresses a number of issues, through 
the Legislature's recognition of the compacts, and by providing for 
legislative input for any amendment of the compacts. However, it raises 
serious questions for the tribes, regarding the state's ability to amend the 
compacts through future legislation, which the tribes consider to be an 
unauthorized and unilateral amendment to these agreements. 

2. The legislature wisely endorsed SCR 4012, which calls for a study of 
negotiation, amendment, and renewal of the Indian gaming compacts 
and requires input from the tribal governments in that effort. That effort 
should provide us with substantial insight and support for any efforts to 
clarifY these issues during the next legislative session. 

3. The compacts themselves provide that either party may seek to amend 
them, by initiating discussions with the other. (The compacts do NOT 
allow for unilateral amendment.) If negotiations are initiated in the 
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future, I have assured the legislative leadership to seek legislative input 
regarding any of those discussions. 

4. The bill if signed, would create a substantial risk of litigation over these 
sensitive and complex issues. I would prefer to resolve theses issues by 
continuing the dialogue that was initiated months ago. I have spoken 
with each of the tribal chairs, who recognize the need to continue those 
discussions and have informed them of the state's interest in having all of 
these issues fully resolved in an open and timely manner. Senator 
Stenehjem has also agreed to participate in those discussions to seek a 
satisfactory resolution. 

5. Most importantly perhaps, is the potential impact that the bill may have 
on long-term state and tribal relations. Currently, the state enjoys a 
sound and cooperative relationship with each of the tribes in North 
Dakota. That relationship is important for all North Dakotans. That 
relationship extends beyond gaming issues, and includes issues regarding 
game and fish, water development, social concerns, transportation and a 
host of other issues. Each tribe has made substantial investments in 
reliance upon the compacts signed years ago. Millions of dollars have 
been committed to the gaming infrastructure within each reservation 
based upon the express terms of the compacts themselves. If the State 
can amend those compacts by legislation today, then what would prevent 
the State from doing so in the future? Signing SB 2067 into law will 
drive a wedge deep into the relationship that we have successfully 
fostered and nurtured for years, and will cause serious harm to 
state-tribal relations. 

The issues surrounding this controversy are legitimate. They need resolution. 
However, a deal is a deal. North Dakota will stand by its agreements, and we will 
fmd other solutions to these concerns. 

For these reasons, I respectfully veto SB 2067, and forward the same to you, 
pursuant to Article V, section 9 of the North Dakota Constitution. 

Sincerely, 

Edward T. Schafer 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. Devils Lake Sioux Tribe gaming compact. The legislative 
assembly recognizes the gaming compact entered into under the Indian Gaming 
Regulatory Act of 1988 [Pub. L. 100-497; 102 Stat. 2467; 25 U.S.C. 2701 et seq.] 
between the state and the Devils Lake Sioux Tribe on October 7, 1992, and the 
parimutuel racing addendum to that compact entered into on April 8, 1993. 

SECTION 2. Three Affiliated Tribes gaming compact. The legislative 
assembly recognizes the gaming compact entered into under the Indian Gaming 
Regulatory Act of 1988 [Pub. L. 100-497; 102 Stat. 2467; 25 U.S.C. 2701 et seq.] 
between the state and the Three Affiliated Tribes on October 7, 1992, and the 
parimutuel racing addendum to that compact entered into on April 14, 1993. 

SECTION 3. Standing Rock Sioux gaming compact. The legislative 
assembly recognizes the gaming compact entered into under the Indian Gaming 
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Regulatory Act of 1988 [Pub. L. 100-497; 102 Stat. 2467; 25 U.S.C. 2701 et seq.] 
between the state and the Standing Rock Sioux on August 31, 1992. 

SECTION 4. Turtle Mountain Band of Chippewa gaming compact. The 
legislative assembly recognizes the gaming compact entered into under the Indian 
Gaming Regulatory Act of 1988 [Pub. L. 100-497; 102 Stat. 2467; 25 U.S.C. 2701 et 
seq.] between the state and the Turtle Mountain Band of Chippewa on October 9, 
1992, and the parimutuel racing addendum to that compact entered into on April 8, 
1993. 

SECTION 5. Sisseton-Wahpeton Sioux Tribe gaming compact. The 
legislative assembly recognizes the gaming compact entered into under the Indian 
Gaming Regulatory Act of 1988 [Pub. L. 100-497; 102 Stat. 2467; 25 U.S.C. 2701 et 
seq.] between the state and the Sisseton-Wahpeton Sioux Tribe on December 9, 
1992, and the parimutuel racing addendum to that compact entered into on May 5, 
1994. 

SECTION 6. Set-aside percentage of tribal gaming proceeds - Disclosure of 
audit reports. Any audit report submitted by a tribe to an agency of this state 
containing information on the use and compliance of the tribe's set-aside percentage 
of gaming revenue to economic development and social welfare purposes is open to 
the public, except for specific financial information contained in the audit report. 
With the consent of the tribe, an agency of this state may open to the public 
information contained in the audit report which sets forth specific amounts devoted 
by the tribe to social welfare and economic development purposes. 

SECTION 7. Tribal-state gaming compact - Amendments. A tribal-state 
gaming compact executed before the effective date of this Act may not be amended 
unless the proposed amendment is submitted to the legislative council for approval. 
If the legislative assembly is in session when the proposal is submitted, the proposal 
must be submitted to the legislative assembly for approval by concurrent resolution. 
The legislative council or the legislative assembly must act on the proposal within the 
time required in the relevant compact. Any proposed amendment to a compact not 
acted upon by the legislative council or legislative assembly within the time specified 
in the compact is deemed approved by the legislative council or legislative assembly. 

Disapproved April 20, 1995 
Filed April 21, 1995 



1736 Chapter 632 Vetoed Measures 

CHAPTER 632 

SENATE BILL NO. 2013 

PUBLIC INSTRUCTION 

AN ACf to provide an appropriation for defraying the expenses of the department 
of public instruction, the school for the deaf, the school for the blind, and the 
state library; to amend and reenact section 15-21-02 and subsection 2 of 
section 39-04.2-04 of the North Dakota Century Code, relating to the salary 
of the superintendent of public instruction and to the public transportation 
fund; to provide for application; to provide legislative intent; to require a 
performance audit; to provide for a transfer of funds from the abandoned 
motor vehicle fund and the public transportation fund; to provide an 
exemption; and to declare an emergency. 

April 21, 1995 

Alvin Jaeger 
Secretary of State 
State Capitol 
600 East Boulevard, 1st Floor 
Bismarck, ND 58505 

RE: Senate Bill 2013 

Dear Secretary Jaeger: 

VETO 

Pursuant to Article V, Sections 9 and 10 of the North Dakota Constitution, I am 
filing Senate Bill 2013 with your office having signed the same, and hereby veto the 
$100,000 appropriation for multitype library authority in subdivision 2 of section 
one. 

I asked for $4,000 for multitype library authority in the executive budget 
recommendation. The bill appropriates $100,000 for that purpose and requires the 
Legislative Council to study the state library, cooperative library ventures and 
research and information system during the interim. I cannot approve of this 
expenditure in view of the study, and the unsettled roll of regional libraries in 
relation to the state library system. I don't believe making large investments in a 
system that is currently under review is a wise use of taxpayer dollars. In vetoing the 
appropriation, I am mindful of the fmancial constraints of libraries in our State. 
However, I believe that it is more prudent to complete the study of the system, and 
then make appropriate investments to best serve all of North Dakota's people. 
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For these reasons, I respectfully veto this expenditure and flle SB 2013 with your 
office. 

Sincerely, 

Edward T. Schafer 
Governor 

Disapproved April 21, 1995 
Filed April 21, 1995 

NOTE: For the full text of Senate Bill No. 2013, including the vetoed line item, see 
chapter 35. 
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CHAPTER 633 

SENATE BILL NO. 2015 

OFFICE OF MANAGEMENT AND BUDGET 

AN ACT to provide an appropnat.lon for defraying the expenses of the various 
divisions under the supervision of the director of the office of management 
and budget; to provide an exemption from the provisions of section 
54-44.1-11 of the North Dakota Century Code; to provide a statement of 
legislative intent relating to state employee compensation adjustments; to 
provide a statement of legislative intent relating to program-based 
performance budgeting; to authorize transfer of various special funds to the 
general fund; to create and enact a new section to chapter 65-04 of the North 
Dakota Century Code, relating to state agency participation in the workers 
compensation bureau risk management program; to amend and reenact 
sections 54-16-04.2 and 54-27.2-02 of the North Dakota Century Code and 
section 4 of Senate Bill No. 2029, as approved by the fifty-fourth legislative 
assembly, relating to emergency commission approval of special funds, the 
budget stabilization fund, and the use of funds from the veterans' postwar 
trust fund; to provide directives relating to 911 telephone services; to provide 
for program reductions if federal programs are terminated or reduced; to 
require the director of the information services division to receive budget 
section approval for mainframe computer enhancements; to provide for a risk 
manager; to provide an expiration date; and to declare an emergency. 

April 21, 1995 

Alvin Jaeger 
Secretary of State 
State Capitol 
600 East Boulevard Avenue 
Bismarck, NO 58505 

RE: Senate Bill 2015 

Dear Mr. Secretary: 

VETO 

Pursuant to Article V, Sections 9 and 10, of the North Dakota Constitution, I am 
filing with your office SB 2015 which I have signed, and am vetoing Section 5 of the 
bill. Section 5 essentially appropriates $100,000 for legislative committee room 
renovations from the $7,069,297 line item appropriation for Facility Management. 
In effect, section 5 is an appropriation within an appropriation. The $100,000 is to 
be used for another legislative hearing room in the capital complex. In vetoing 
section 5, it is my intent to veto the appropriation of the $100,000 as well. My 
reasons for doing so are set forth below. 

At present, the capitol has two large rooms for committee hearings, the Brynhild 
Haugland room and the Pioneer room. Legislative history of section 5 indicates an 
intent to divide the Pioneer room into two smaller hearing rooms. That would leave 
only the Brynhild Haugland room for large meetings and hearings within the capitol 
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building. I am opposed to reducing to one the number of larger hearing rooms 
available to State government and the citizens of North Dakota. This is more 
evident, knowing that there are other rooms available to the Legislature in the 
complex that are not being used for committee work. 

In vetoing section 5, I am cognizant of the law as determined by the North Dakota 
Supreme Court concerning the Governor's line item veto authority in State ex rei. 
Link v. Olson, 286 NW2d 262 (N.D. 1979). My intention is to fully comply with the 
law as provided by our State's highest court. 

For these reasons, I respectfully veto section 5 of SB 2015, and ftle the same with 
your office. 

Sincerely, 

Edward T. Schafer 
Governor 

Disapproved April21, 1995 
Filed April 21, 1995 

NOTE: For the full text of Senate Bill No. 2015, including section 5, see 
chapter 37. 
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CHAPTER 634 

SENATE BILL NO. 2017 
(Appropriations Committee) 

ADJUTANT GENERAL AND VETERANS' 
CEMETERY 

AN ACf to provide an appropriation for defraying the expenses of the adjutant 
general and for operation of the North Dakota veterans' cemetery; to provide 
for a transfer from the veterans' postwar trust fund; to amend and reenact 
section 54-45-03 of the North Dakota Century Code, relating to the 
administration of the civil air patrol by the adjutant general; and to provide 
an effective date. 

April 21, 1995 

Alvin Jaeger 
Secretary of State 
State Capitol 
600 East Boulevard, 1st Floor 
Bismarck, ND 58505 

RE: Senate Bill 2017 

Dear Secretary Jaeger: 

VETO 

Pursuant to Article V, Sections 9 and 10, I am filing Senate Bill 2017 with 
your office, having signed the same, and having vetoed Section 6 as 
authorized by the North Dakota Constitution. 

Section 6 appropriates $2,250,000 from the veterans post war trust fund, 
for use as permanent endowments for operations of the veterans home and 
cemetery. The appropriation is contingent upon the next executive budget 
and becomes operative if the 1997-1999 budget recommendation identifies 
and requests ~ appropriation from the veterans post-war trust fund. 
My objections to Section 6 of the bill follow. 

I do not approve of making appropriations based upon a future 
contingency, which is tied to the next executive budget recommendation. I 
do not plan to make any appropriation request from the veterans post war 
trust fund in the next budget. However, if I were to do so, a request for 
~ amount would make the $2,250,000 operative. This contingency then 
impedes the authority of the executive branch to design its budget for 
legislative examination. Even though the next executive budget 
recommendation would not be the fmal budget, it would operate as the 
mechanism that would release funds appropriated in Section 6. 

Secondly, the veterans post war trust fund was established by law. The 
income derived from it was to be used "only for programs of benefit and 
service to veterans: Section 6 is not supported by North Dakotas 



Vetoed Measures Chapter 634 1741 

veterans. I believe they deserve the State's consideration as we consider 
the expenditure and commitment of funds in the postwar trust fund that 
was dedicated to their use and benefit. 

For these reasons, I must respectfully veto Section 6 and enclose SB 2017. 

Sincerely, 

Edward T. Schafer 
Governor 

Disapproved April21, 1995 
Filed April21, 1995 

NOTE: For the full text of Senate Bill No. 2017, including section 6, see 
chapter 39. 
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CHAPTER 635 

SENATE BILL NO. 2066 
(Legislative Council) 

(Interim International Trade Committee) 
(Senators G. Nelson, Mushik, Langley) 

(Representative Dorso) 

Vetoed Measures 

INTERNATIONAL TRADE COORDINATING COUNCIL 

AN ACT to establish the international trade coordinating council; and to provide an 
appropriation. 

April 21, 1995 

Alvin Jaeger 
Secretary of State 
State Capitol 
600 East Boulevard, 1st Floor 
Bismarck, ND 58505 

RE: Senate Bill 2066 

Dear Secretary Jaeger: 

VETO 

Pursuant to Article V, Section 9, I am filing with your office, Senate Bill 2066, with 
my objections thereto, having vetoed the same. 

The bill would start a new International Trade Council through which the legislature 
would monitor trade issues. 

First, I have sought to streamline North Dakota's government. One of the ways that 
I have done this is through the merging and elimination of boards and commissions 
where possible. Creating a new council goes against this trend. International trade 
includes marketing of North Dakota products, which is already being done by 
ED&F. In that regard, this council would duplicate those efforts. 

Secondly, I agree with the principal of the bill, that the International Trade is a 
complex area of the law. Currently, however, the State is responding appropriately 
to those issues. North Dakota receives information and guidance from a variety of 
sources including: WGA, NGA, NCSL, and NAAG. Agencies, including 
Legislative Council, within the state are also coordinating their efforts, and sharing 
information to properly respond to issues and demands relative to international 
trade and its impact upon North Dakota law and policy. 

For these reasons, I respectfully veto SB 2066, and return it to you. 

Sincerely, 

Edward T. Schafer 
Governor 
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BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. International trade coordinating council - Membership. The 
international trade coordinating council consists of the lieutenant governor, the 
attorney general or a designee of the attorney general, the commissioner of 
agriculture or a designee of the commissioner, the director of the department of 
economic development and fmance or a designee of the director, three members of 
the senate and three members of the house of representatives appointed by the 
chairman of the legislative council, and the person appointed by the governor to be 
the United States trade representative point of contact. The lieutenant governor is 
chairman. 

SECTION 2. International trade coordinating council -Support services. The 
department of economic development and finance may provide support services 
required to achieve the objectives of the council. 

SECTION 3. International trade coordinating council - Functions. The 
international trade coordinating council shall oversee and coordinate policies and 
activities relating to international affairs of the state. The council shall coordinate 
efforts to meet requirements and deadlines under international trade treaties. The 
council shall coordinate the dissemination of information regarding international 
trade treaties and state requirements, responsibilities, and opportunities under the 
treaties. The council may make recommendations to the legislative assembly 
regarding proposed legislation and appropriations. The council may provide 
information concerning trade promotion to public and private entities. 

SECTION 4. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, the sum 
of $46,000, or so much of the sum as may be necessary, for expenses that are 
incurred by the members of the legislative assembly while carrying out the duties and 
responsibilities of the international trade coordinating council for the biennium 
beginning July 1, 1995, and ending June 30, 1997. 

Disapproved April21, 1995 
Filed April21, 1995 
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MEASURE APPROVED OVER 
GOVERNOR'S VETO 

CHAPTER 636 

HOUSE BILL NO. 1435 
(Representatives Kretschmar, Dorso, Martin, Oban) 

(Senators G. Nelson, Wogsland) 

LEGISLATIVE ASSEMBLY RECONVENED SESSIONS 

April 4, 1995 

The Honorable Oarence Martin 
Speaker of the House 
State Chamber 
State Capitol 
Bismarck, NO 58505 

RE: House Bill 1435 

Dear Speaker Martin: 

Mr. Speaker: 

VETO 

I am returning HB 1435, which I am vetoing for the reasons set forth below. The 
bill allows the legislature to reconvene at the call of the legislative council, after 
adjournment from the traditional session. I am vetoing the legislation for three 
reasons. 

1. I have serious questions of the constitutionality of the bill. Our 
Constitution provides that the Legislature will meet in December for 
orientation and organization, and will reconvene not later than January 
11th. Article IV, section 7, continues that the "regular session" will not 
exceed 80 days; that the days need not be consecutive, and that the 
Legislature may authorize its committees to meet anytime during the 
interim. But, there is no express authority to reconvene during the 
biennium. Finally, Article V, section 5, of the Constitution provides that 
the Governor "shall have power to convene the legislative assembly on 
extraordinary occasions." Over the course of many decades, this 
authority has been used by Governors to call for special sessions when 
they were appropriate. History will show that Governors have been 
sensitive to the interests and wishes of legislators. I intend to follow suit, 
and would consider the request of the Legislature to call a special 
session when the assembly or its members felt it necessary. 

2. Secondly, the bill may impinge upon traditional executive branch 
authority. Our Constitution provides for a carefully balanced separation 
of powers, where each branch of government is held in check by the 
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dispersion of power between the other two branches of government In 
that division, the Legislature is to establish public policy, and the 
executive branch is charged with executing those policies. I fully intend 
to faithfully execute the laws established by the legislature. However, I 
believe that HB 1435 begins to erode the carefully crafted separation of 
powers in the North Dakota Constitution, so I will not approve of any 
legislation for that reason alone. 

3. Finally, I believe the bill advances a public policy that does not reflect 
the wishes of the People, by permitting the extension of a legislative 
session beyond its traditional time period. The people of North Dakota 
do not approve of annual legislative sessions, and this bill begins that 
process. I cannot approve a bill that begins to allow Legislature to hold 
sessions outside the usual period during which the session has been held 
for over a hundred years. 

For these reasons, I must veto HB 1435, and respectfully return it to the House of 
Representatives. 

Sincerely, 

Edward T. Schafer 
Governor 

NOTE: The Governor's veto of House Bill No. 1435 was not sustained. For the 
full text of House Bill No. 1435 as approved, see chapter 494. 
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INITIATED MEASURES, APPROVED 
CHAPTER 637 

PUBLICATION OF CITY GOVERNMENT MINUTES 

An initiated measure to create a new section of the North Dakota Century Code, 
relating to the publication of city government minutes, and to repeal section 
40-08-12 of the North Dakota Century Code, relating to the publication of 
city council proceedings. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION l. Publication of city government proceedings - Electorate to 
decide. Beginning with the 1996 biennial municipal elections, and every four years 
thereafter, all cities in North Dakota, regardless of their form of government, must 
put on the ballot the question of whether the minutes of its governing body shall be 
published in its official newspaper. If voters approve publication, the governing 
body shall, within seven days after each of its meetings, give its official newspaper, 
for publication, the complete minutes, or a complete summary showing the 
substantive actions taken at the meeting. 

Roll call votes must be published, but may be indicated as "unanimous" 
where appropriate. A list of the individual checks written by the city and approved 
by the governing body, showing the payee and the amount of each check, must be 
published. However, employee salary checks need not be published if the governing 
body elects to publish an annual salary schedule for each employee. When 
applicable, these minutes may be labeled, as being published subject to the governing 
body's review and revision. The minutes shall continue to be published until 
disapproved at a succeeding quadrennial election. 

SECTION 2. REPEAL. Section 40-08-12 of the North Dakota Century 
Code, dealing with the publication of city council minutes, is repealed, effective 
May 1, 1996. 

Approved November 8, 1994 141,831 to 73,285 

NOTE: This was measure No. 3 on the general election ballot. 
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INITIATED MEASURE, DISAPPROVED 

CHAPTER 638 

SAFETY BELT LAW REPEAL 

An initiated measure to repeal subsection 9 of section 39-06.1-06, and sections 
39-21-41.4 and 39-21-41.5 of the North Dakota Century Code, relating to the 
required use of safety belts in certain motor vehicles, to secondary 
enforcement of that law, and to the penalty for violating that law. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION I. REPEAL. Subsection 9 of Section 39-06.1-06 and sections 
39-21-41.4 and 39-21-41.5 of the 1993 Supplement to the North Dakota Century 
Code are repealed. 

Disapproved November 8, 1994 106,203 to 127,553 

NOTE: This was measure No. 4 on the general election ballot. 
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REFERRED MEASURE, APPROVED 
CHAPTER 639 

SAFETY BELTS 

Approval by referendum of Senate Bill No. 2266 of the Fifty-third Legislative 
Assembly, which made it a violation for a driver to operate a motor vehicle 
on a highway unless each front seat occupant wears a safety belt. This 
prohibition does not apply to farm vehicles or implements of husbandry, 
rural mail carriers when delivering mail, or vehicles designed to carry eleven 
or more passengers. A violation of the law subjects the driver to a maximum 
fee of twenty dollars, but the law prohibits issuance of a citation for a 
violation of the safety belt law unless the officer lawfully stopped the driver 
for another violation. The law provides that points may not be assessed 
against a driver's license for violation of the safety belt requirement. 

Approved June 14, 1994 67,744 to 62,826 

NOTE: This was measure No. 2 on the primary election ballot. 



Constitutional Amendments Approved Chapter 640 

CONSTITUTIONAL AMENDMENTS 
APPROVED 

CHAPTER 640 

SENATE CONCURRENT RESOLUTION NO. 4014 
(Senators Freborg, Keller, Lips) 

(Representatives Gates, Mahoney, Tollefson) 

COAL TRUST FUND EXPENDITURES 

1749 

Senate Concurrent Resolution No. 4014, Chapter 662, 1993 Session Laws, proposed 
by the Fifty-third Legislative Assembly of the State of North Dakota, for the 
amendment of section 21 of article X of the Constitution of North Dakota, 
relating to expenditures from the permanent coal trust fund for clean coal 
demonstration projects. 

STATEMENT OF INTENT 

This amendment provides that funds may be expended from the permanent coal 
trust fund for clean coal demonstration projects approved by the industrial 
commission. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed amendment to section 21 of article X of the 
Constitution of North Dakota is agreed to and must be submitted to the qualified 
electors of North Dakota at the primary election to be held in 1994, in accordance 
with section 16 of article IV of the Constitution of North Dakota. 

SECTION l. AMENDMENT. Section 21 of article X of the Constitution of 
North Dakota is amended and reenacted as follows: 

Section 21. Not less than fifteen percent of the tax imposed for severing coal 
shall be placed into a permanent trust fund in the state treasury to be held in trust 
and administered by the board of university and school lands, which shall have full 
authority to invest said trust funds as provided by law, and may loan moneys from 
the fund to political subdivisions as provided by law. The interest earned on the 
moneys in said trust fund shall be used ftrst to replace uncollectable loans made 
from the fund, and the balance shall be credited to the general fund of the state. Up 
to ftfty percent of the taxes collected and deposited in the permanent trust fund 
during a biennium may be appropriated by the legislative assembly for lignite 
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research, development, and marketing as provided by law. An additional twenty 
percent of the taxes collected and deposited in the permanent trust fund during a 
biennium may be appropriated by the legislative assembly for clean coal 
demonstration projects approved by the industrial commission. 

Approved June 14, 1994 74,671 to 46,903 

NOTE: This was measure No. 1 on the primary election ballot. 
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CHAPTER 641 

SENATE CONCURRENT RESOLUTION NO. 4011 
(Senators Yockim, Freborg, Redlin) 

(Representatives Soukup, Tollefson, Kaldor) 

OIL EXTRACTION TAX REVENUES 

1751 

Senate Concurrent Resolution No. 4011, Chapter 663, 1993 Session Laws, proposed 
by the Fifty-third Legislative Assembly of the State of North Dakota, to 
create and enact a new section to article X of the Constitution of North 
Dakota, relating to deposit of certain oil extraction tax revenues in the 
common schools trust fund and the foundation aid stabilization fund and 
providing for use of the principal and income of the foundation aid 
stabilization fund; and to provide an effective date. 

STATEMENT OF INTENT 

This measure requires a portion of oil extraction tax revenues to be deposited in the 
common schools trust fund and an equal portion to be deposited in the foundation 
aid stabilization fund, with income of the foundation aid stabilization fund to be 
transferred to the state general fund. Beginning July 1, 1995, the amount of 
extraction tax revenue deposited in the two funds pursuant to this measure would 
equal twenty percent of the extraction tax revenue from taxable oil produced in the 
state. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed new section to article X of the Constitution of 
North Dakota is agreed to and must be submitted to the qualified electors of North 
Dakota at the general election to be held in 1994, in accordance with section 16 of 
article IV of the Constitution of North Dakota. 

SECTION l. A new section to article X of the Constitution of North 
Dakota is created and enacted as follows: 

Twenty percent of the revenue from oil extraction taxes from taxable oil 
produced in this state must be allocated as follows: 

1. Fifty percent must be deposited in the common schools trust fund. 

2. Fifty percent must be deposited in the foundation aid stabilization fund 
in the state treasury, the interest income of which must be transferred to 
the state general fund on July first of each year. The principal of the 
foundation aid stabilization fund may be expended only upon order of 
the governor, who may direct such a transfer only to offset foundation 
aid reductions that were made by executive action pursuant to law due 
to a revenue shortage. 
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SECTION 2. EFFECTIVE DATE. If approved by the electors, this measure 
is effective for tax revenue from oil and gas produced after June 30, 1995. 

Approved November 8, 1994 159,034 to 53,614 

NOTE: This was measure No. 1 on the general election ballot. 
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CHAPTER 642 

HOUSE CONCURRENT RESOLUTION NO. 3014 
(Representatives Poolman, Austin, R. Berg) 

(Senators W. Stenehjem, Nalewaja, DeMers) 

BOARD OF HIGHER EDUCATION 

1753 

House Concurrent Resolution No. 3014, Chapter 664, 1993 Session Laws, proposed 
by the Fifty-third Legislative Assembly of the State of North Dakota, for the 
amendment of subsections 2 and 4 of section 6 of article VIII of the 
Constitution of North Dakota, relating to the appointment of a student 
member to the state board of higher education. 

STATEMENT OF INTENT 

This amendment provides for the gubernatorial appointment of a student member to 
the state board of higher education and provides that the new member's term begins 
onJuly 1,1995. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed amendment to subsections 2 and 4 of section 6 
of article VIII of the Constitution of North Dakota is agreed to and must be 
submitted to the qualified electors of North Dakota at the general election to be held 
in 1994, in accordance with section 16 of article IV of the Constitution of North 
Dakota. 

SECTION 1. AMENDMENT. Subsections 2 and 4 of section 6 of article 
VIII of the Constitution of North Dakota are amended and reenacted as follows: 

2. a. The state board of higher education ~ eeMiM consists of !te'left 

eight members; ttH 6¥ wheftt ~ ee. The governor shall appoint 
seven members who are qualified electors and taxpayers of the 
state, and who ~ have resided in this state for not less than five 
years immediately preceding their 8f'f'6tntffteftt, ~ ee 8f'f'6iftteti e,. 
~ ~everfter, e,. f.tftd wttft ~ eeMet'M 6¥ appointments. These 
seven appointments are subject to confirmation by the senate; ffflftt 
ft ltM 6¥ ftft!fte!t ~ M herem alter pre • itletl. 

Htere ~ ft6t ee eft Mttti The governor shall appoint as the 
eighth member of the board a full-time resident student in good 
academic standing at an institution under the jurisdiction of the 
state board. Except for the student member, no more than one 
graduate of any ette 6¥ ~ iftstiSitiefts institution under the 
jurisdiction of the state board of higher education may serve on the 
board at any one time. Ne Except for the student member, no 
person employed by any institution under the control of the board 
shall serve as a member of the board; ft6f' ~ 8ft1 and no 
employee of any such institution may be eligible for membership on 
the state board of higher education for a period of two years 
following the termination of ~ employment. 
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9ft 61' eef.etoe f:fte HP!t ~ ef Felmtar', ~ f:fte The 
governor shall nominate from a list of three names for each 
position, selected by the unanimous action of the president of the 
North Dakota educational association, the chief justice of the 
supreme court, and the superintendent of public instruction, and, 
with the consent of a majority of the members-elect of the senate, 
shall appoint from st:teft the list a& ~ to the state board of higher 
education seven members; wfte8e tePftt!t MteH eerHrftertee ett f:fte HP!t 
~ ef ~ ~ ette ef whteft tePftt!t MteH ~ ett f:fte lhi:rtielh 
~ ef :hHte; -t-949; ftft6 ette Mt f:fte t:hi:rfiet:ft ~ ef flHte ift eaeft ef 
f:fte ~ +94+; ~ -l-943; +944; +9#; 8fttl +946. The term of 
office of members appointed to fill vacancies at the expiration of 
said terms shall be for seven years, and in the case of vacancies 
otherwise arising, appointments shall be made only for the balance 
of the term of the members whose places are to be filled. 

b. In the event any nomination made by the governor is not consented 
to and confirmed by the senate a& hereifl:eefere pre • ieee, the 
governor shall again nominate a candidate fef' ~ ttffiee; selected 
from a new list; l'reJ'aree ift f:fte ~ hereifteefere J're.ieee, 
whieft. The nomination shall be submitted to the senate for 
confirmation; and Mtie the proceedings shall be eertf!rtttee continue 
until ~ 8J'J'6ifi:H'Hefl:t:s itft¥e an appointee has been confrrmed by 
the senate; or the session of the legislature MteH itft¥e has 
adjourned. 

c. Wfteft ~ If a term expires or a vacancy occurs when the 
legislature is not in session, the governor may appoint from a list 
selected as hereifl:eefere provided, a member who shall serve until 
the opening of the next session of the legislature, at which time ftt!t 
the appointment MteH must be certified to the senate for 
confrrmation; a& 8h6¥e pre iieee, 8fttl if f:fte appeintmertt be. If the 
appointee is not confirmed by the thirtieth legislative day of st:teft 
the session, ftt!t the office shall be deemed vacant and the governor 
shall nominate ftoet'ft tt liM ~ a& hereifteefere pre • ieee, 
another candidate for st:teft the office 8fttl f:fte. The same 
proceedings shall be followed as are 8h6¥e set forth~ pre ..;eee 
ftttother; thftt wheft in this section. If the legislature MteH ee ~ in 
session at any time within six months prior to the date of the 
expiration of the term of any member, the governor shall nominate 
ftt!t a successor from a list selected as above set forth, within the first 
thirtY days of st:teft the session; and upon confrrmation by the senate 
~ the successor shall take office at the expiration of the 
incumbent's term ef f:fte ifl:ettrfteefl:t. No person who has been 
nominated and whose nomination the senate has failed to confrrm; 
MteH be ~ eligible for an interim appointment. On or before July 
first of each year, beginning in 199 5, the governor shall appoint a 
student member from a list of names recommended by the executive 
board of the ~orth Dakota student association for a term of one 
year, beginning on July first. A student member may not serve 
more than two consecutive terms. 
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4. Each appointive member of the state board of higher education, except 
the student member, shall receive !ttteft compensation M fftft1 be 
eetel"fftitteti set by the legislative assembly for the time actually spent 
devoted to the duties of 1oM the member's office; MMi; itt aaeilien,. All 
members shall receive 1oM necessary expenses in the same manner and 
amounts as other state officials for attending meetings and performing 
other functions of 1oM their office. 

Approved November 8, 1994 141,831 to 73,285 

NOTE: This was measure No. 2 on the general election ballot. 
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CONSTITUTIONAL AMENDMENTS, 
PROPOSED 

CHAPTER 643 

SENATE CONCURRENT RESOLUTION NO. 4013 
(Legislative Council) 

(Interim Judiciary Committee) 
(Senators Redlin, W. Stenehjem, Traynor) 

(Representatives Kretschmar, Brown) 

LIEUTENANT GOVERNOR LEGISLATIVE DUTIES 
ELIMINATED 

A concurrent resolution for the amendment of sections 8 and 13 of article IV, 
section 7 of article V, and section 9 of article XI of the Constitution of 
North Dakota, relating to election of presiding officers of the legislative 
assembly, legislative procedures, powers and duties of the lieutenant 
governor, and impeachment proceedings; and to repeal section 13 of 
article XI of the Constitution of North Dakota, relating to impeachment 
proceedings. 

STATEMENT OF INTENT 

This amendment removes the lieutenant governor as presiding officer of the senate 
and provides that the presiding officer of the senate must be elected from the 
membership of the senate. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed amendments to sections 8 and 13 of article IV, 
section 7 of article V, section 9 of article XI, and repeal of section 13 of article XI 
of the Constitution of North Dakota are agreed to and must be submitted to the 
qualified electors of North Dakota at the primary election to be held in 1996, in 
accordance with section 16 of article IV of the Constitution of North Dakota. 

SECTION I. AMENDMENT. Section 8 of article IV of the Constitution of 
North Dakota is amended and reenacted as follows: 

Section 8. ~ Each house ef t epreserttftth es shall elect one of its members 
to act as presiding officer at the beginning of each organizational session. 

SECTION 2. AMENDMENT. Section 13 of article IV of the Constitution 
of North Dakota is amended and reenacted as follows: 

Section 13. Each house shall keep a journal of its proceedings, and a 
recorded ¥Me& vote on any question shall be taken at the request of one-sixth of 
those members present. No bill may become law except by a recorded vote of a 
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majority of the members elected to each house; ftft8 tfie lietttertartt ~e·, errter i:§ 

eertsieeree tt memeer eleet ef tfie seftf:tt:e wheft tfie lietttertartt ~e ,.errter ~-

No law may be enacted except by a bill passed by both houses, and no bill 
may be amended on its passage through either house in a manner which changes its 
general subject matter. No bill may embrace more than one subject, which must be 
expressed in its title; but a law violating this provision is invalid only to the extent the 
subject is not so expressed. 

Every bill must be read on two separate natural days, and the readings may 
be by title only unless a reading at length is demanded by one-fifth of the members 
present. 

No bill may be amended, extended, or incorporated in any other bill by 
reference to its title only, except in the case of definitions and procedural provisions. 

The presiding officer of each house shall sign all bills passed and resolutions 
adopted by the legislative assembly, and the fact of signing shall be entered at once 
in the journal. 

Every law, except as otherwise provided in this section, enacted by the 
legislative assembly during its eighty natural meeting days takes effect on August first 
after its filing with the secretary of state, or if filed on or after August first and before 
January first of the following year ninety days after its filing, or on a subsequent date 
if specified in the law unless, by a vote of two-thirds of the members elected to each 
house, the legislative assembly declares it an emergency measure and includes the 
declaration in the Act. Every appropriation measure for support and maintenance 
of state departments and institutions and every tax measure that changes tax rates 
enacted by the legislative assembly take effect on July first after its filing with the 
secretary of state or on a subsequent date if specified in the law unless, by a vote of 
two-thirds of the members elected to each house, the legislative assembly declares it 
an emergency measure and includes the declaration in the Act. An emergency 
measure takes effect upon its filing with the secretary of state or on a date specified 
in the measure. Every law enacted by a special session of the legislative assembly 
takes effect on a date specified in the Act. 

The legislative assembly shall enact all laws necessary to carry into effect the 
provisions of this constitution. Except as otherwise provided in this constitution, no 
local or special laws may be enacted, nor may the legislative assembly indirectly 
enact special or local laws by the partial repeal of a general law but laws repealing 
local or special laws may be enacted. 

SECTION 3. AMENDMENT. Section 7 of article V of the Constitution of 
North Dakota is amended and reenacted as follows: 

Section 7. The powers and duties of the lieutenant governor shall be ~ !et'¥e 

&.t presieertt ef tfie seftf:tt:e; ftft8 he ffttty; wfteft tfie seftf:tt:e i:§ ~ eioieee, ~ 6ft 

preeeettral matters, ftft8 6ft sttestttrtthe ~ if ft¥.t ~ wetHe ee eeeisiwe. 
Aeeitiertal ~ MtttH ee prescribed by the governor. If, during the vacancy in the 
office of governor, the lieutenant governor shall be impeached, displaced, resign, or 
die, or from mental or physical disease, or otherwise become incapable of 
performing the duties of ft¥.t office, the secretary of state shall act as governor until 
the vacancy MtttH ee ~ filled or the disability removed. 

SECTION 4. AMENDMENT. Section 9 of article XI of the Constitution of 
North Dakota is amended and reenacted as follows: 
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Section 9. All impeachments shall be tried by the senate. When sitting for 
that purpose the senators shall be upon oath or affl.rmation to do justice according 
to the law and evidence. No person shall be convicted without the concurrence of 
two-thirds of the members elected. Wftett tiote geverrter 81' liettt:ertartt gewerrter ~6ft 
triftl; tiote f!resieirtg ~ ef tiote sttf!rerrte ~ sftaH ~ 

SECTION 5. REPEAL. Section 13 of article XI of the Constitution of 
North Dakota is repealed. 

Filed March 24, 1995 

NOTE: This will be measure No. l on the 1996 primary election ballot. 
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CHAPTER 644 

SENATE CONCURRENT RESOLUTION NO. 4018 
(Senator Heinrich) 

(Representative Rydell) 

1759 

STATE LAND AND MINERAL INTEREST EXCHANGES 

A concurrent resolution for the amendment of section 6 of article IX of the 
Constitution of North Dakota, relating to exchanges of state land and 
mineral rights. 

STATEMENT OF INTENT 

This amendment allows for the exchange of land and mineral interests between the 
board of university and school lands and private owners and Indian tribes and 
eliminate the requirement that the board of university and school lands reserve 
mineral rights in all land transfers. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed amendment to section 6 of article IX of the 
Constitution of North Dakota is agreed to and must be submitted to the qualified 
electors of North Dakota at the primary election to be held in June 1996, in 
accordance with section 16 of article IV of the Constitution of North Dakota. 

SECTION I. AMENDMENT. Section 6 of article IX of the Constitution of 
North Dakota is amended and reenacted as follows: 

Section 6. No original grant school or institutional land shall be sold for less 
than the fair market value thereof, and in no case for less than ten dollars ($10.00) 
per acre, provided that when lands have been sold on contract and the contract has 
been canceled, such lands may be resold without reappraisement by the board of 
appraisal. The purchaser shall pay twenty (20) percent of the purchase price at the 
time the contract is executed; thereafter annual payments shall be made of not less 
than six (6) percent of the original purchase price. An amount equal to not less than 
three (3) percent per annum of the unpaid principal shall be credited to interest and 
the balance shall be applied as payment on principal as credit on purchase price. 
The purchaser may pay all or any installment or installments not yet due to any 
interest paying date. If the purchaser so desires, he may pay the entire balance due 
on his contract with interest to date of payment at any time and he will then be 
entitled to proper conveyance. 

All sales shall be held at the county seat of the county in which the land to be 
sold is situated, and shall be at public auction and to the highest bidder, and notice 
of such sale shall be published once each week for a period of three weeks prior to 
the day of sale in a legal newspaper published nearest the land and in the newspaper 
designated for the publication of the official proceedings and legal notices within the 
county in which said land is situated. 

No grant or patent for such lands shall issue until payment is made for the 
same; provided that the land contracted to be sold by the state shall be subject to 
taxation from the date of the contract. In case the taxes assessed against any of said 
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lands for any year remain unpaid until the first Monday in October of the following 
year, the contract of sale for such land shall, if the board of university and school 
lands so determine, by it, be declared null and void. No contract of sale heretofore 
made under the provisions of this section of the constitution as then providing shall 
be affected by this amendment, except prepayment of principal may be made as 
herein provided. 

Any of said lands that may be required for townsite purposes, schoolhouse 
sites, church sites, cemetery sites, sites for other educational or charitable institutions, 
public parks, airplane landing fields, fairgrounds, public highways, railroad right of 
way, or other railroad uses and purposes, reservoirs for the storage of water for 
irrigation, irrigation canals, and ditches, drainage ditches, or for any of the purposes 
for which private lands may be taken under the right of eminent domain under the 
constitution and laws of this state, may be sold under the provisions of this article, 
and shall be paid for in full at the time of sale, or at any time thereafter as herein 
provided. Any ~ Mlitl ~ f:tftti mty ~ lands controlled by the board of 
university and school lands, including state eefti mineral interests, may, with the 
approval of Mlitl the board, be exchanged for lands and eefti mineral interests of the 
United States, the state of North Dakota or any county or municipality thereof M 

~ legislatttre ffttt1 ~. Indian tribe, or any private individual or entity, and tJ:le 
lands so acquired shall be subject to the trust to which the lands exchanged therefor 
were subject; f:tftti ~ 5ftHe MteH reset"Ye aH tttittePtH f:tftti WIHeP t'ewet" l'igftt!t ift l:aftti 
se traftsferree, ~ eefti tttittePtH iftterests 8!'pre • eEl fef' eJ[eftaftge ey ~ ~ ~ 
ttfti • ersit) f:tftti seft66l ~ ~ tiM ~. 

When any of said lands have been heretofore or may be hereafter sold on 
contract, and the purchaser or his heirs or assigns is unable to pay in full for the 
land purchased within twenty years after the date of purchase and such contract is in 
default and subject to being declared null and void as by law provided, the board of 
university and school lands may, after declaring such contract null and void, resell 
the land described in such contract to such purchaser, his heirs or assigns, for the 
amount of the unpaid principal, together with interest thereon reckoned to the date 
of such resale at the rate of not less than three (3%) percent, but in no case shall the 
resale price be more than the original sale price; such contract of resale shall be 
upon the terms herein provided, provided this section shall be deemed self-executing 
insofar as the provisions for resale herein made are concerned. 

Filed March 28, 1995 

NOTE: This will be measure No. 2 on the 1996 primary election ballot. 
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CHAPTER 645 

HOUSE CONCURRENT RESOLUTION NO. 3030 
(Representative Maragos) 

COMPACT WITH UNITED STATES 

A concurrent resolution to create and enact a new section to article XIII of the 
Constitution of North Dakota, relating to the compact with the United States; 
and for the amendment of sections 1 and 2 of article XIII of the 
Constitution of North Dakota, relating to jurisdiction over certain military 
reservations. 

STATEMENT OF INTENT 

This amendment creates a new section to article XIII of the Constitution of North 
Dakota to incorporate by reference provisions of the Enabling Act of 1889 and 
eliminates language made unnecessary by the new section. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed new section to article XIII and amendment to 
sections 1 and 2 of article XIII of the Constitution of North Dakota are agreed to 
and must be submitted to the qualified electors of North Dakota at the primary 
election to be held in June 1996, in accordance with section 16 of article IV of the 
Constitution of North Dakota. 

SECTION 1. AMENDMENT. Section 1 of article XIII of the Constitution 
of North Dakota is amended and reenacted as follows: 

Section 1. 

i-: Perfect toleration of religious sentiment Mttta must be secured, and no 
inhabitant of this state Mttta may ever be molested in person or property 
on account of ht!t ep ftet' that person's mode of religious worship. 

~ :J:fte ~ iflhaei!irtg tiM Mate ~ ~ 8ftd 6eelfHoe ~ tfiey f6f'e¥eP 
eiselaiffl ftH 1'igftf 8ftd b* ~ t:fte l:tft8J'J'r6J't"i8tee ~ laft&.t ~ wttfttft 
t:fte eettrte81"ies thereef; 8ftd ~ aH latt&.t ~ wttftift Mite~ ewt'l:ed ep 

fteHi "" 8ft1 Jft6iaft ep Jft6iaft ~ 8ftd ~ t:tfttil, t:fte b* ~ Mttta 
fta¥e 6eeft en!irtgttishee e,. t:fte ~ ~ t:fte MHHe Mttta ee 8ftd 
ret'ft8ift ~ ~ t:fte eiSJ'6Sib6ft ef t:fte ~ ~ 8ftd ~ Mtte 
Jft6iaft latt&.t Mttta ret'ft8ift ttftt4eto t:fte aeselttte jttPiseie!ieft 8ftd eerttPel ef 
t:fte Ceng1'ess ef t:fte ~State!; l're•ieee, he~e.er, ~ t:fte legisla!!.e 
assel'ftel~ ef t:fte Mate ef N6f'th Balteta 1'ft1tY'; l:tJ'6'ft ~ tet"tM 8ftd 
eenei!ierts M tt Mttta ~ ~ fer t:fte aeee!'tartee ef ~ 
jttriseie!iert M fftftY ee eelegatee ~ t:fte Mate "" ~ ef Certg1'eS8, ~ t:fte 
latt&.t eelert~g ~ eiMeM ef t:fte ~ ~ resieing ~ tiM Mate 
Mttta l'te¥eP ee tiHte8 at ft higher rate thttft t:fte latt&.t eelertgirtg ~ 
resieertts ef tiM Mate; ~ He taft& Mttta ee iffl!'esee "" tiM Mate 6ft 

laft&.t 6f' preJ'erey thereift; eelertgirtg te; 6f' whieft fftftY hereafter ee 
pttrehasee ey t:fte ~ ~ ep reser tee fer ~ l:t!e. BtH ~ ift 
tiM ttPttele Mttta l'reelttee tiM Mate frem ~ M ether latt&.t 8t'e tHe6; 
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ftft1 ~ ~ M' fteki ey ftfl1 ~ ~ ftM ~ Mt ~ 
relatierts, ftft6 ftM eetftirtee H-em the~~ M' H-em ftfl1 ~ f} 

ttt:le t:hePete; ey ~ M' fflftet' ~ Mt¥e ftft6 ~ ~ ~ ftS 

fttt¥e 8eeft M' ~ ee ~ te ftfl1 ~ M' ~ ttfMieto ftfl1 Aet:t 
6f Cert!fess eerttftiniflg tt f'P6'<'isiett eJternptirt~ the ~ ffttt!t ~ 
ftoertt t:Matiert, wftieft lftM fflerttiertee ~ MtttH ee ~H-em tftJtatiert 
!6 l:eft!; flft6 le ~ ft8 ~ ftS ¥.r, M' ~ ee f'P6'<'ifiefi ifl the t\et 6f 
Ceftgress ~rattbfl.g the !fHfte': 

~ ff.t M'tJ.ero ~ pa)rHertt 6f the ~ ftft6 Httetiities eerttraetee M' irte~tPree 
ey ftft6 6ft 8eftttlf 6f the territery 6f Bttk:ettt ~ ee ~ ftft6 ettttitftely 
prev1eee fM' ftft6 lftft6e; ftft6 ifl p~trs~tartee 6f the rett~ti:remertts 6f ft8 :Aet 
6f Cettg:ress appre .. ee Fee:r~tary ~ +&89; etttitletl !.Art set te ~ fM' 
the ~ 6f Bttltettt iflte ~ ~ ftft6 te et'tftl* the ~ 6f NM'tft 
Daketft, Setttft Daltetft, Merttftrta ftft6 Wasfl:irt~tert te fetom eertsti£l:laerts 
ftft6 Mate ge·. ef'rtmertts ftft6 te ee aemittee iflte the t:trt1eft 6ft ft8 eEtliftl 
feetiftg wttfl: the ~ !tt8tes; ftft6 te Htttlte eertatierts 6f ~ ~ te 
~ ~ the Mtttes 6f N6f'tlot Bttk:ettt ftft6 8etttft Daltetft, ey 
preeeeeittgs 6f tt ;eittt eefftfflissiert, ~ BJ'I'eirttee ttfttie:r Mtitl ~ the 
sessietts v.fl:ereef wet'e fteki ttt Bismarek in Mtitl Mttte 6f ~ Daketft, 
ftoem ~ ~ +&89; te ~ -3+; +&89; iflel~tsiwe, fttt¥e ~ te the 
felle'l'liftg aej~tst:mertt 6f the ame~trtts 6f the ~ ftft6 liaeiHties 6f the 
territery 6f Bttl.tetft wftteft MtftH ee 8S9tlfflee flft6 pttid ey etteft 6f the 
Mtttes 6f ~ Bttltettt ftft6 ~ Daketft, resl'eetiwely, te wie 

~ agreemertt MteH tftke e#feet ftft6 ee in fM'ee H-em ftft6 ~ the 
aefflissiert iflte the ~ ftS Mte 6f the ~ ~ 6f i\rneriea, 6f 
e1tfl:e:r the Mate 6f ~ Bttk:ettt M' the Mate 6f 8etttft Dttketft. 

~ WM'6& ::stftte 6f ~ Daketft" .. kerte•er ttSe6 in tMt 
agreemertt, MteH ee tftkert te l'fteftft the territery 6f ~ Bttltettt in ettSe 

the Mttte 6f 8etttft Bttltettt MteH ee aefflittee iflte the t:trt1eft ~ te the 
aemissiert iflte the t:trt1eft 6f the Mate 6f ~ Daketft, ftft6 the WM'6& 
!Stttte 6f 8etttft Daketft; ukerte•er ttSe6 in !Mt B!feemertt, MteH ee tftkert 
te l'fteftft the territery 6f ~ Bttltettt in ettSe the Mate 6f ~ ~ 
MtttH ee aemittee iflte the t:trt1eft ~ te the aefflissiert iflte the t:trt1eft 6f 
the Mete 6f Setttft Daketft. 

~ MtHi Mate 6f Nertfl: Bttltettt MteH ftS8tH'fte ftft6 ptty ttll 8eftM 
mtted ey the tePriter) 6f Bttltettt te ~ ~ fM' the p~trefl:ase, 
eertstrttetiert, reptti:r!t M' maifltertartee 6f ~ ~ irtstitt:ttierts, !f61irtes 
M' e~ttlfiirtgs ttS tt:re leettteti wttfl:in the ee~trtearies 6f ~ Daketft, ftft6 
MteH ptty ttll .. ftf'fftftts ~ ttfMieto ftft6 ey ¥i:rttte 6f tkftt eertttin :Aet 6f 
the legislati • e assembly 6f the territery 6f Daketft, BJ'pre .. ee Ma:reft 8; 
+889; etttitJee !Aft set te ~ fM' the reftttteiflg 6f e~ttstftttfiirtg 
... arrartts 8:rttwrt 6ft the ~ e~tileiftg ~ 

~ Mtitl Mate 6f Setttfl: Bttltettt MtttH ftS8tH'fte ftft6 ptty ttll 8eftM 
~ fM' the territer) 6f Bttltettt te ~ ~ fM' the p~trekase, 
eertstr~tetiert, reptti:r!t M' maifttertartee 6f ~ pttblte instit~ttierts, !f6ttrt8s 
M e~ttleiflgs ttS tt:re leettteti wttfl:in the ee~trtearies 6f 8etttft Daketft. 

l=ftttt i:& te ~ ~ Mate 6f N'M'tfl: Bttltettt MtttH ftSStlflte ftft6 ptty 
the felle~•'1flg 8eftM ftft6 irteeeteertess, te wie 
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tfte ~ iflstttHtf6flS, ~P6tiflS9 et' eHiltiittgs leettteti wtthifl ~ eeH8SIUies 
Mt eeeettftt 6f t:fte etlt"!'efll 8J'pP6f'ri8tietts siftee Mtttodt 9; ~ 8fl8 

.. ~ ~ sft8H be efiergee wtti't 8H stttM ~ Mt eeeetiflt 6f pttbHe 
ittstitHtierts, grettrtes et' ettil:eittgs leettteti wtthitt ~ e6HflS8ries Mt tfte 
!t8ftte eeeettftt 8fl8 t4ttrittg t:fte !t8ftte tiftte. .Etteft st8te sft8H be efiergee 
wtti't efte fielf 6f 8H etfier eJtf'ettses 6f t:fte territeriel ge • errtmertt t4ttrittg 
t:fte !t8ftte tiftte. AH ~ ~ ittt& t:fte treesttr:; t4ttrittg tfte ~ ftoefft 
MMeft &; ~ te t:fte time 6f t8itittg effeet 6f ~ egreemettt e.y 8ft1 
~ mttftieif'lllity M ~ wtthitt t:fte ~ 6f t:fte prepesee stete 6f 
Net'!ft Dekete, sft8H be ereeitee te t:fte stete 6f Net'!ft Dekete, 8fl8 8H 
9tttM ~ ittt& Mtte tre89HPY wtthifl tfte !t8ftte time e.y 8fl1 ~ 
mttftieif'8Hty M ~ wtthitt t:fte lirftit& 6f t:fte pref'esee stete 6f 8etttft 
Bftket8 sft8H be ereeitee te t:fte stete 6f 8etttft Dekete, ~ tft8t 8fl1 
8fl8 8H tfHte! Mt ~ eerftirtgs ~ ittt& Mttti treesttry e.y l"ftil:reee 
ee,.,eretierts, sittee tfte 8tft ae, 6f Mereft.; ~ 6Mee tit'6ft e8f'l'l:iftgs 6f 
~ priM te HI-SS; tifl8er 8fl8 e.y ...tt'ttte 6f tfte :Aet 6f tfte legisleti • e 
8Ssemely M tfte tePPitery M Deket8, 8f'J'P6. ee MMeft ~ ~ 8fl8 
efttitlee, !Aft eet f'Pe"tieiftg fet" t:fte ~ 8fl8 eelleetiett 6f tfHte! tit'6ft 
preJ!er~ 6f reil:reee eemJ!efties itt ~ temtery,H ~ eftttptet' ~ 6f 
t:fte Se!Mett btw!t 6f t-8&9 ~ ~ t:fte J'ftt't 6f stteh stttM g6Htg te t:fte 
territe,), sftttH be eEftteHy atvitietl eetweett t:fte ~ 6f NM!ft ~ 
8fl8 8etttft Deket8, 8fl8 8H tfHte! heretefare et' hereefter ~ ittt& Mttti 
treesttr:; tifl8er 8fl8 e.y ...tt'ttte 6f tfte :Aet I:Mt mefttfefteS, 6Metl Mt t:fte 
~ eemittgs M tfte yeM HI-SS; sftttH be eistrietttee ~ ft!toeftfjy J!P6 >'ieee 
e.y l:ew; ~ tft8t !e mtteh thereef ~ ~ te t:fte tePPiterittl treesttry 
sh8H be atvitietl ~ ~ Nerth B8ltet8 sh8H htt¥e !e ffttteft thereef ~ 
sh8H beet"~ beeft pete e.y reil:reees wtthitt t:fte ~ 6f t:fte J!Pepesee 
st8te 6f Net'!ft Deket8, 8fl8 8ettth B8ltet8 !e mtteh thereef ~ MtttH be et' 

~ beeft pete e,. reil:reees wtthitt t:fte ~ 6f t:fte J'P6f'8Se8 stete 6f 
~ Dekete, efteh stete sftttH be ereeitee eke wtti't 8H e!tlenees 6f 
8f'J!P6J!rifttietts fft88e e.y t:fte se • ettteefttft legisletiYe essemel:; 6f t:fte 
temtery 6f Beket8 fet" t:fte eeeettftt 6f t:fte ptt8lte iftstiwttefts, gpeHttes M 

ettil:Sirtgs sifttttteti wtthifl ~ ~ remainffi:g HfteltJ!eftSee Mt Mereft 8; 
~ If there sftttH be ftfl1 itteeeteettess ~ t:fte irteeeteeftess 
represerttee e.y t:fte ~ 8fl8 reftttttiittg n'llPPftftts hereifleefare 
merttieftee, efteh stete sh8H 11t t:fte time 6f stteh Hftl1l aejttstmettt 6f 
aeeettttts, ~ i:ts Mtttt-e 6f Mttti itteeeteeness ~ eeterrftinee e,. t:fte 
l1fftetiftt pete Mt aeeettnt 6f t:fte ptteHe iflstiwtierts, grettftes M ettil:eittgs 
6f stteh st8te itt ~ 6f tfte ~ frem eetiflties, mttmeif'8Hties, 
rftil:reee eerJ!eratiefts M ~ wtthitt t:fte ~ 6f Mttti state; ~ 
f'Pewieee itt~~ 8fl8 if t:ftere ~be tt ~ 8t t:fte time 6f 
stteft Hftl1l eejttstmeflt, efteft st8te Mti1B be et'ttitleti t6 tfte 8ffl6t:l8ts 
reeeh e8 ftoefft eettnties, mttrHeiJ'&lities, rai1Pea8 eerperatiees er persefts 
wtthitt ~ ~ e¥eP 8fl8 ~ t:fte IHH6Hflt ehergee i:t: 

Atte t:fte st8te 6f Net'!ft Bekettt here8y ee!igetes i:tself te pey stteh 
J'ftt't 6f t:fte ~ 8fl8 lieeil:ities 6f t:fte tePPitery 6f Bekettt ~ t! eeelttPee 
ey tfte faregeittg egreemettt te be its prepertieft thereef; tfte !t8ftte ~ if 
stteh f'P6f'6Ptieft htt8 beeft erigifleH:; ere8tetl e.y Mttti st8te 6f Nefth 
Beket8 ~ ~ ewtt ~ M lieeili~. 

SECTION 2. AMENDMENT. Section 2 of article XIII of the Constitution 
of North Dakota is amended and reenacted as follows: 

Section 2. Jurisdiction is ceded to the United States over the military 
reservations of Fort Abraham Lincoln, Fort Buford, Fort Pembina1 and Fort 
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Totten, heretofore declared by the president of the United States; provided, legal 
process, civil and criminal, of this state, MteH ~ extends over !tieft those 
reservations in all cases in which exclusive jurisdiction is not vested in the United 
States, or of crimes not committed within the limits of !tieft those reservations. The 
legislative assembly may provide, upon the terms and conditioOs it adopts, for ilie 
acceptance of any jurisdiction as may be delegated to the state by act of Congress. 

SECTION 3. A new section to article XIII of the Constitution of ::'1/orth 
Dakota is created and enacted as follows: 

All other provisions of the Enabling Act of Congress approved on 
February 22, 1889, 25 United States Statutes at Large 676, chapter 180, and section 
1 of this article of the Constitution of North Dakota, as section 1 existed 
immediately before the adoption of this section, are continued in effect as though 
fully recited and continue to be irrevocable without the consent of the United States 
and the people of this state. 

Filed April 3, 1995 

NOTE: This will be measure No. 3 on the 1996 primary election ballot. 
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CHAPTER 646 

HOUSE CONCURRENT RESOLUTION NO. 3009 
(Legislative Council) 

(Interim Judiciary Committee) 
(Representatives Brown, Klein) 

(Senator W. Stenehjem) 

EXECUTIVE BRANCH ARTICLE 

A concurrent resolution to create and enact a new article V of the Constitution of 
North Dakota, relating to the executive branch of government, to the 
election, qualification, and compensation of executive officials, to the powers 
and duties of the governor, and to gubernatorial succession; to repeal the 
present article V of the Constitution of North Dakota, relating to the 
executive branch of government, to the election and qualification of executive 
officials, to the powers and duties of the governor, and to gubernatorial 
succession; and to provide an effective date. 

STATEMENT OF INTENT 

This measure creates a new executive branch article for the Constitution of North 
Dakota that retains all the current elected state officials. The amendment provides 
for the election and qualification of executive officials, for the powers and duties of 
the governor, and for gubernatorial succession. The amendment also repeals the 
present article V of the Constitution of North Dakota and provides that these 
changes will take effect on July 1, 1997. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed creation of a new article V and the following 
proposed repeal of the present article V of the Constitution of North Dakota are 
agreed to and must be submitted to the qualified electors of North Dakota at the 
primary election to be held in 1996, in accordance with section 16 of article IV of 
the Constitution of North Dakota. 

SECTION l. A new section to a new article V of the Constitution of North 
Dakota is created and enacted as follows: 

The executive power is vested in the governor, who shall reside in the state 
capital and shall hold the office for the term of four years beginning in the year 
2000, and until a successor is elected and qualified. 

SECTION 2. A new section to a new article V of the Constitution of North 
Dakota is created and enacted as follows: 

The qualified electors of the state at the times and places of choosing 
members of the legislative assembly shall choose a governor, lieutenant governor, 
agriculture commissioner, attorney general, auditor, insurance commissioner, three 
public service commissioners, secretary of state, superintendent of public instruction, 
tax commissioner, and treasurer. The legislative assembly may by law provide for a 
department of labor to be administered by a public official who may be either 
elected or appointed. 
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The powers and duties of the agriculture corrurusstoner, attorney general, 
auditor, insurance commissioner, public service commissioners, secretary of state, 
superintendent of public instruction, tax commissioner, and treasurer must be 
prescribed by law. If the legislative assembly establishes a labor department, the 
powers and duties of the officer administering that department must be prescribed by 
law. 

SECTION 3. A new section to a new article V of the Constitution of North 
Dakota is created and enacted as follows: 

The governor and the lieutenant governor must be elected on a joint ballot. 
Each vote cast for a candidate for governor is deemed cast also for the candidate for 
lieutenant governor running jointly with the candidate for governor. The joint 
candidates having the highest number of votes must be declared elected. If two or 
more joint candidates have an equal and highest number of votes for governor and 
lieutenant governor, the legislative assembly in joint session at its next regular session 
shall choose one pair of joint candidates for the offices. The returns of the election 
for governor and lieutenant governor must be made in the manner prescribed by 
law. 

SECTION 4. A new section to a new article V of the Constitution of North 
Dakota is created and enacted as follows: 

To be eligible to hold an elective office established by this article, a person 
must be a qualified elector of this state, must be at least twenty-five years of age on 
the day of the election, and must have been a resident of this state for the five years 
preceding election to office. To be eligible to hold the office of governor or 
lieutenant governor, a person must be at least thirty years old on the day of the 
election. The attorney general must be licensed to practice law in this state. 

SECTION 5. A new section to a new article V of the Constitution of North 
Dakota is created and enacted as follows: 

The qualified electors shall choose the elected state officials at a time 
designated by the legislative assembly. The elected state officials shall serve until 
their successors are duly qualified. Terms of office are four years, except that terms 
of the public service commissioners are six years, so arranged that one of them is 
elected every two years. The terms of the governor and lieutenant governor begin 
on December fifteenth following their election. 

If two or more candidates for any executive office other than for governor 
and lieutenant governor receive an equal and highest number of votes, the legislative 
assembly in joint session shall choose one of them for the office. 

SECTION 6. A new section to a new article V of the Constitution of North 
Dakota is created and enacted as follows: 

The elected state officials and the chief executive officers of the principal 
departments shall hold office in the state capital. 

SECTION 7. A new section to a new article V of the Constitution of ;\Jorth 
Dakota is created and enacted as follows: 

The governor is the chief executive of the state. The governor shall have the 
responsibility to see that the state's business is well administered and that its laws are 
faithfully executed. 
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The governor is commander-in-chief of the state's military forces, except 
when they are called into the service of the United States, and the governor may 
mobilize them to execute the laws and maintain order. 

The governor shall prescribe the duties of the lieutenant governor in addition 
to those prescribed in this article. 

The governor may call special sessions of the legislative assembly. 

The governor shall present information on the condition of the state, together 
with any recommended legislation, to every regular and special session of the 
legislative assembly. 

The governor shall transact and supervise all necessary business of the state 
with the United States, the other states, and the officers and officials of this state. 

The governor may grant reprieves, commutations, and pardons. The 
governor may delegate this power in a manner provided by law. 

SECTION 8. A new section to a new article V of the Constitution of North 
Dakota is created and enacted as follows: 

The governor may flll a vacancy in any office by appointment if no other 
method is provided by this constitution or by law. If, while the senate is recessed or 
adjourned, a vacancy occurs in any office that is filled by appointment with senate 
conftrmation, the governor shall make a temporary appointment to the office. When 
the senate reconvenes the governor shall make a nomination to fill the office. 
Except on request of the senate, no nominee rejected by the senate may again be 
nominated for that office at the same session, nor may the nominee be appointed to 
that office during a recess or adjournment of the senate. 

SECTION 9. A new section to a new article V of the Constitution of North 
Dakota is created and enacted as follows: 

Every bill passed by the legislative assembly must be presented to the 
governor for the governor's signature. If the governor signs the bill, it becomes law. 

The governor may veto a bill passed by the legislative assembly. The 
governor may veto items in an appropriation bill. Portions of the bill not vetoed 
become law. 

The governor shall return for reconsideration any vetoed item or bill, with a 
written statement of the governor's objections, to the house in which it originated. 
That house shall immediately enter the governor's objections upon its journal. If, by 
a recorded vote, two-thirds of the members elected to that house pass a vetoed item 
or bill, it, along with the statement of the governor's objections, must immediately be 
delivered to the other house. If, by a recorded vote, two-thirds of the members 
elected to the other house also pass it, the vetoed item or bill becomes law. 

While the legislative assembly is in session, a bill becomes law if the governor 
neither signs nor vetoes it within three legislative days after its delivery to the 
governor. If the legislative assembly is not in session, a bill becomes law if the 
governor neither signs nor vetoes it within ftfteen days, Saturdays and Sundays 
excepted, after its delivery to the governor. 
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SECTION 10. A new section to a new article V of the Constitution of North 
Dakota is created and enacted as follows: 

A governor who asks, receives, or agrees to receive any bribe upon any 
understanding that the governor's official opinion, judgment, or action shall be 
influenced thereby, or who gives or offers, or promises the governor's official 
influence in consideration that any member of the legislative assembly shall give the 
member's official vote or influence on any particular side of any question or matter 
upon which the member may be required to act in the member's official capacity, or 
who menaces any member by the threatened use of the governor's veto power, or 
who offers or promises any member that the governor will appoint any particular 
person or persons to any office created or thereafter to be created, in consideration 
that any member shall give the member's official vote or influence on any matter 
pending or thereafter to be introduced into either house of the legislative assembly, 
or who threatens any member that the governor will remove any person or persons 
from office or position with intent in any manner to influence the action of that 
member, must be punished in the manner now, or that may hereafter be, provided 
by law, and upon conviction thereof forfeits all right to hold or exercise any office of 
trust or honor in this state. 

SECTION II. A new section to a new article V of the Constitution of North 
Dakota is created and enacted as follows: 

The lieutenant governor shall succeed to the office of governor when a 
vacancy occurs in the office of governor. If, during a vacancy in the office of 
governor, the lieutenant governor is unable to serve because of death, impeachment, 
resignation, failure to qualifY, removal from office, or disability, the secretary of state 
shall act as governor until the vacancy is filled or the disability removed. 

SECTION 12. If Senate Concurrent Resolution No. 4013 is not approved by 
the ftfty-fourth legislative assembly, or if Senate Concurrent Resolution No. 4013 is 
approved by the ftfty-fourth legislative assembly but is not approved by the qualilled 
electors at the primary election held in 1996, then the following new section to a new 
article V of the Constitution of North Dakota is created and enacted as follows: 

The lieutenant governor shall serve as president of the senate. If the senate is 
equally divided on a question, the lieutenant governor may vote on procedural 
matters and on substantive matters if the lieutenant governor's vote would be 
decisive. 

SECTION 13. REPEAL. The present article V of the Constitution of North 
Dakota is repealed. 

SECTION 14. EFFECTIVE DATE. If approved by the voters, this measure 
becomes effective on July 1, 1997. 

Filed April 4, 1995 

NOTE: This will be measure No. 4 on the 1996 primary election ballot. 
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CHAPTER 647 

SENATE CONCURRENT RESOLUTION NO. 4023 
(Senators Holmberg, W. Stenehjem, Traynor) 

(Representative Kretschmar) 

BOARD OF HIGHER EDUCATION MEMBERSHIP 

A concurrent resolution for the amendment of subsection 2 of section 6 of 
article VIII of the Constitution of North Dakota, relating to the appointment 
and terms of members of the state board of higher education. 

STATEMENT OF INTENT 

This amendment reduces the term of office for members of the board of higher 
education from seven to four years and provides that members may not serve more 
than two terms. The amendment requires that the membership of the board be 
maintained in a balanced and representative manner, that no more than one person 
holding a bachelor's degree from a particular institution serve on the board at any 
one time, and that the president pro tempore of the senate and the speaker of the 
house be added to the nominating committee for the board of higher education. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed amendment to subsection 2 of section 6 of 
article VIII of the Constitution of North Dakota is agreed to and must be submitted 
to the qualified electors of North Dakota at the general election to be held in 1996, 
in accordance with section 16 of article IV of the Constitution of North Dakota. 

SECTION I. AMENDMENT. Subsection 2 of section 6 of article VIII of 
the Constitution of North Dakota is amended and reenacted as follows: 

2. a. The state board of higher education consists of eight members. The 
governor shall appoint seven members who are qualified electors 
and taxpayers of the state, and who have resided in this state for 
not less than five years immediately preceding their appointments. 
These seven appointments are subject to confirmation by the senate. 

The governor shall appoint as the eighth member of the 
board a full-time resident student in good academic standing at an 
institution under the jurisdiction of the state board. Except for the 
student member, no more than one ~reth:tete ~ ftft1 person holding 
a bachelor's degree from a particular institution under the 
jurisdiction of the state board of higher education may serve on the 
board at any one time. Except for the student member, no person 
employed by any institution under the control of the board shall 
serve as a member of the board and no employee of any such 
institution may be eligible for membership on the state board of 
higher education for a period of two years following the termination 
of employment. 

The governor shall nominate from a list of three names for 
each position, selected by l:he l:l:rtft:rtifftetts action of four of the 
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following five persons: the president of the North Dakota 
eettea!fertal education association, the chief justice of the supreme 
court, 8ftO the superintendent of public instruction, the president 
pro tempore of the senate, and the speaker of the house of 
representatives and, with the consent of a majority of the 
members-elect of the senate, shaH appoint from the list to the state 
board of higher education seven members. The governor shall 
ensure that the board membership is maintained in a balanced and 
representative manner. The term of office of members appointed to 
fill vacancies at the expiration of said terms shall be for !le¥eft four 
years, and in the case of vacancies otherwise arising, appointments 
shaH be made only for the balance of the term of the members 
whose places are to be filled. A member may not be appointed to 
serve for more than two terms. If a member is appointed to fiH a 
vacancy and serves two or more years of that term, the member is 
deemed to have served one full term. 

b. In the event any nomination made by the governor is not consented 
to and confli'Illed by the senate, the governor shaH again nominate 
a candidate selected from a new list. The nomination shall be 
submitted to the senate for confirmation and the proceedings shall 
continue until an appointee has been confli'Illed by the senate or the 
session of the legislature has adjourned. 

c. If a term expires or a vacancy occurs when the legislature is not in 
session, the governor may appoint from a list selected as provided, 
a member who shaH serve until the opening of the next session of 
the legislature, at which time the appointment must be certified to 
the senate for confli'Illation. If the appointee is not confli'Illed by 
the thirtieth legislative day of the session, the office shaH be deemed 
vacant and the governor shaH nominate another candidate for the 
office. The same proceedings shall be followed as are set forth in 
this section. If the legislature is in session at any time within six 
months prior to the date of the expiration of the term of any 
member, the governor shaH nominate a successor from a list 
selected as above set forth, within the first thirty days of the session 
and upon confirmation by the senate the successor shaH take office 
at the expiration of the incumbent's term. No person who has been 
nominated and whose nomination the senate has failed to confli'Ill is 
eligible for an interim appointment. On or before July first of each 
year, beginning in 1995, the governor shaH appoint a student 
member from a list of names recommended by the executive board 
of the North Dakota student association for a term of one year, 
beginning on July first. A student member may not serve more 
than two consecutive terms. 

Filed March 28, 1995 

NOTE: This wiH be measure No. 1 on the 1996 general election ballot. 
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CHAPTER 648 

SENATE CONCURRENT RESOLUTION NO. 4014 
(Legislative Council) 

(Interim Sovereign Immunity Committee) 
(Senators Nething, Redlin, W. Stenehjem) 
(Representatives Kretschmar, Aarsvold) 

SOVEREIGN IMMUNITY 

A concurrent resolution to create and enact a new section to the Constitution of 
North Dakota, relating to suits against the state and state employees; and to 
amend and reenact section 9 of article I of the Constitution of North 
Dakota, relating to suits against the state and state employees. 

STATEMENT OF INTENT 

This measure reinstates the doctrine of sovereign immunity. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed new section and proposed amendment to 
section 9 of article I of the Constitution of North Dakota is agreed to and must be 
submitted to the qualified electors of North Dakota at the general election to be held 
in 1996 in accordance with section 16 of article IV of the Constitution of North 
Dakota. 

SECTION I. AMENDMENT. Section 9 of article I of the Constitution of 
North Dakota is amended and reenacted as follows: 

Section 9. All courts MttHl must be open, and every l'ftftft person for any 
injury done ftiHt i:ft M to lands, goods, person or reputation shall have remedy by 
due process of law, and right and justice administered without sale, denial, or delay. 
6tHt:s ~ be erett~ht ~ the Mete i:ft stteh ffl:ftrtrtet , i:ft st:telot eetlt't!; ftftti i:ft st:telot 
~ M the le~islati • e assemhl) ~ e,> l:ew; tiireet: 

SECTION 2. A new section to the Constitution of North Dakota is created 
and enacted as follows: 

Notwithstanding any other proV1ston of the constitution, no suit may be 
brought against the state or an employee of the state acting within the employee's 
official capacity unless the legislative assembly provides by law the type of claims 
and the procedure through which those claims may be brought against the state or 
its employees. 

Filed March 28, 1995 

NOTE: This will be measure No. 2 on the 1996 general election ballot. 
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CHAPTER 649 

HOUSE CONCURRENT RESOLUTION NO. 3010 
(Legislative Council) 

(Interim Judiciary Committee) 
(Representatives Brown, Coats, Klein) 

HOUSE MEMBER TERMS 

1773 

A concurrent resolution for the amendment of sections 3 and 4 of article IV of the 
Constitution of North Dakota, relating to the term of members of the house 
of representatives; and to provide an effective date. 

STATEMENT OF INTENT 

These amendments change the term of members of the house of representatives from 
two years to four years and authorize the legislative assembly to establish a 
procedure whereby one-half of the members of the house of representatives are 
elected biennially. The amendments will take effect on July 1, 1997. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed amendments to sections 3 and 4 of article IV of 
the Constitution of North Dakota are agreed to and must be submitted to the 
qualified electors of North Dakota at the general election to be held in 1996, in 
accordance with section 16 of article IV of the Constitution of North Dakota. 

SECTION 1. AMENDMENT. Section 3 of article IV of the Constitution of 
North Dakota is amended and reenacted as follows: 

Section 3. The legislative assembly shall establish by law a procedure 
whereby one-half of the members of the senate and one-half of the members of the 
house of representatives, as nearly as is practicable, are elected biennially. 

SECTION 2. AMENDMENT. Section 4 of article IV of the Constitution of 
North Dakota is amended and reenacted as follows: 

Section 4. Senators and representatives must be elected for terms of four 
years ftfl:tl rel'reseftHift • es fet' ~ ef twe ~· 

SECTION 3. EFFECTIVE DATE. If approved by the voters, this measure 
becomes effective on July 1, 1997. 

Filed April 3, 1995 

NOTE: This will be measure No. 3 on the 1996 general election ballot. 
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HOUSE CONCURRENT RESOLUTIONS 
CHAPTER 650 

HOUSE CONCURRENT RESOLUTION NO. 3001 
(Legislative Council) 

(Interim Agriculture Committee) 
(Representatives Nicholas, Boehm, Belter, Hagle) 

(Senator Kelsh) 

WHEAT GRADING CHANGES URGED 

A concurrent resolution urging the Federal Grain Inspection Service to disseminate 
useful information about technological and regulatory changes affecting the 
grading of wheat and to encourage the use of first official grades at 
destination ports. 

WHEREAS, the production and sale of wheat directly impacts the economic 
well-being of farmers and country elevators, and indirectly impacts rural 
communities, the state, and the nation; 

WHEREAS, recent technological advances and regulatory changes have 
affected the grading of wheat by the country elevators that purchase the wheat from 
the farmer and by the destination ports that receive the wheat for export; and 

WHEREAS, inconsistencies between the test results of wheat that is first 
graded at country elevators and then graded at destination ports result in country 
elevators being placed at substantial fmancial risk; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Fifty-fourth Legislative Assembly urges the Federal Grain 
Inspection Service to disseminate useful information about technological and 
regulatory changes affecting the grading of wheat; and 

BE IT FURTHER RESOLVED, that the Federal Grain Inspection Service be 
urged to recognize the effect that inconsistently graded wheat has on farmers and 
country elevators and therefore encourage the use of contractual provisions requiring 
acceptance of first official grades as the price and quality determinants at destination 
ports; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the administrator of the Federal Grain Inspection Service and to 
each member of the North Dakota Congressional Delegation. 

Filed March 31, 1995 
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CHAPTER 651 

HOUSE CONCURRENT RESOLUTION NO. 3002 
(Legislative Council) 

(Interim Budget Committee on Government Services) 
(Representatives Martin, Wentz, Kerzman) 

(Senators Robinson, B. Stenehjem) 

1775 

MENTALLY ILL AND CHEMICALLY DEPENDENT 
SERVICES MONITORING 

A concurrent resolution directing the Legislative Council to monitor the continued 
development of a continuum of services for the mentally ill and chemically 
dependent and the changes in the role of the State Hospital and expanded 
community services, including psychosocial clubs and the clubhouse projects. 

WHEREAS, the Department of Human Services has developed a plan for an 
integrated multidisciplinary continuum of service for mentally ill individuals pursuant 
to North Dakota Century Code Section 50-06-06.5, which was a recommendation 
resulting from a 1985-86 study by the Legislative Council; and 

WHEREAS, the Legislative Council has monitored services to the mentally ill 
and chemically dependent since the 1987-88 interim, including the role and function 
of the State Hospital and expanded community services for the mentally ill and 
chemically dependent; and 

WHEREAS, a survey of regional human service center mental health 
program needs indicates the Department of Human Service's 1995-97 budget request 
for community services for the mentally ill may not include sufficient funds to meet 
all the needs identified by the regional human service centers; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council, with the cooperation and participation of 
executive branch agencies, monitor the continued development of a continuum of 
services for the mentally ill and chemically dependent and the changes in the role of 
the State Hospital and expanded community services, including psychosocial clubs 
and the clubhouse projects; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty~flfth Legislative Assembly. 

Filed March 27, 1995 
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CHAPTER 652 

HOUSE CONCURRENT RESOLUTION NO. 3003 
(Legislative Council) 

(Interim Budget Committee on Human Services) 
(Representatives Svedjan, Rydell, Kaldor) 

(Senators Thane, Mathern, DeMers) 

CHILD SUPPORT COLLECTION SYSTEM STUDY 

A concurrent resolution directing the Legislative Council to study methods to 
improve the cost effectiveness and efficiency of the Department of Human 
Services child support collection system and any anticipated impact on the 
health and welfare of the child and to review the roles of clerks of court, 
regional child support enforcement units, and the Department of Human 
Services in providing a coordinated and effective child support enforcement 
program. 

WHEREAS, during the 1993-94 interim the Legislative Council's interim 
Budget Committee on Human Services studied welfare reform, determined that child 
support enforcement is a significant factor in reducing custodial single parents' 
dependence on economic assistance, and recommended legislation to enhance the 
state's child support enforcement efforts; and 

WHEREAS, clerks of court, regional child support enforcement units, and 
the Department of Human Services Child Support Enforcement Division have 
responsibilities in child support collections; and 

WHEREAS, individuals have expressed concerns over the Department of 
Human Services Child Support Enforcement Division providing assistance to 
nonwelfare custodial single parents; and 

WHEREAS, the Department of Human Services is developing a new 
computer system to be operational by October l, 1995, designated as the fully 
automated child support enforcement system or ·FACSES", which will provide 
additional information regarding the status of child support payment collections and 
arrear ages; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council study methods to improve the cost effectiveness 
and efficiency of the Department of Human Services child support collection system 
and any anticipated impact on the health and welfare of the child and to review the 
roles of clerks of court, regional child support enforcement units, and the 
Department of Human Services in providing a coordinated and effective child 
support enforcement program; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed April 3, 1995 
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CHAPTER 653 

HOUSE CONCURRENT RESOLUTION NO. 3004 
(Legislative Council) 

(Interim Court Services Committee) 
(Representatives Kretschmar, Mahoney, Soukup) 

(Senators W. Stenehjem, Andrist) 

1777 

CRIMINAL JUSTICE INFORMATION SYSTEM STUDY 

A concurrent resolution directing the Legislative Council to monitor the development 
and operation of criminal justice information systems in North Dakota and 
to study policies and issues relating to the confidentiality, dissemination, and 
retention of criminal justice information. 

WHEREAS, criminal justice agencies, courts, and other public and private 
organizations are developing plans for the collection, sharing, and use of criminal 
justice information on a consistent statewide basis; and 

WHEREAS, these efforts can contribute to coordinating the sharing of 
criminal justice information; development of criminal justice information policy to 
improve the criminal justice system, to reduce crime, and to protect the citizen's right 
to privacy; improvement of procedures and practices with respect to criminal justice 
information; development and implementation of new criminal justice information 
technologies; and evaluation of information practices and programs of the criminal 
justice system; and 

WHEREAS, criminal justice information systems operate within a complex 
legal environment of state and federal statutes and rules regarding public access and 
privacy, as well as constitutional rights; and 

WHEREAS, it is desirable to provide and encourage public access to 
criminal justice information that does not harm the rights of individuals to be free 
from improper and unwarranted intrusions into their privacy; and 

WHEREAS, the development of new information technologies and the 
current potential for greater, practical public access to criminal justice information 
warrants a review of issues regarding state and federal statutes and rules that govern 
the confidentiality, dissemination, and retention of criminal justice information; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council monitor the development and operation of 
criminal justice information systems in North Dakota and study policies and issues 
relating to the confidentiality, dissemination, and retention of criminal justice 
information; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 31. 1995 
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CHAPTER 654 

HOUSE CONCURRENT RESOLUTION NO. 3005 
(Legislative Council) 

(Interim Court Services Committee) 
(Representatives Qayburgh, Brown, Mahoney) 

(Senators W. Stenehjem, Andrist) 

JUDICIAL SYSTEM UNIFICATION STUDY 

A concurrent resolution directing the Legislative Council to study the problems 
associated with the unification of the state's judicial system into a single trial 
court of general jurisdiction, with emphasis on a review of venue statutes. 

WHEREAS, in 1991 the Legislative Assembly provided a transition process 
for the establishment of a single trial court of general jurisdiction to be effective 
January 1, 1995;and 

WHEREAS, implementing a single trial court system and reducing the 
number of judges will require prudent allocation of judicial resources; and 

WHEREAS, demographic shifts in the state's population and county-based 
venue statutes may complicate the manner in which efficient and effective judicial 
services can be provided; and 

WHEREAS, the effects of the unification of the state's judicial system into a 
single trial court of general jurisdiction require continued monitoring; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council study the problems associated with the 
unification of the state's judicial system into a single trial court of general 
jurisdiction, with emphasis on a review of venue statutes; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to implement 
the recommendations, to the Fi.fty-flfth Legislative Assembly. 

Filed March 31, 1995 
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CHAPTER 655 

HOUSE CONCURRENT RESOLUTION NO. 3006 
(Legislative Council) 

(Interim Education Finance Committee) 
(Representative Keiser) 

(Senator C. Nelson) 
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HIGHER EDUCATION FOR HIGH SCHOOL STUDENTS 
STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility and 
desirability of utilizing institutions of higher education to provide educational 
options and opportunities for North Dakota high school students. 

WHEREAS, it is in the state's interest to ensure that high school students 
have the highest quality courses and the most diverse educational options and 
opportunities available to them; and 

WHEREAS, the provision of courses and educational options and 
opportunities may be enhanced by using the resources of the state institutions of 
higher education; and 

WHEREAS, equitably providing educational options and opportunities to 
high school students in geographically diverse environments will require the 
coordination and cooperation of local school officials, state education agencies, the 
Board for Vocational and Technical Education, and the Board of Higher Education; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council study the feasibility and desirability of utilizing 
institutions of higher education to provide educational options and opportunities to 
North Dakota high school students; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fJ.ft.h Legislative Assembly. 

Filed March 31, 199 5 
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CHAPTER 656 

HOUSE CONCURRENT RESOLUTION NO. 3008 
(Legislative Council) 

(Interim Health and Communications Committee) 
(Representatives Svedjan, Monson, Mutzenberger) 

(Senators DeMers, Bowman, Mathern) 

HEALTH CARE AND COVERAGE STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility and 
desirability of implementing recommendations by the North Dakota Health 
Task Force for improving the health status of North Dakotans, to monitor 
the rate of health care cost increases, to review the impact of newly enacted 
programs to improve the health status of North Dakotans, and to address 
unmet medical needs in rural areas. 

WHEREAS, the North Dakota Health Task Force recommended universal 
health coverage for all North Dakotans be achieved by August 1, 1999; and 

WHEREAS, the task force recommended that a standard health care benefits 
plan be developed in conjunction with the plan for universal coverage; and 

WHEREAS, the task force recommended that a standard health care benefits 
plan provide coverage for mental illness and chemical addiction equal to the 
coverage provided for physical illness; and 

WHEREAS, the task force recommended that health care costs be monitored 
by comparing the rate of increase in health care costs to the consumer price index; 
and 

WHEREAS, the task force recommended that health insurance incentives, 
community health education programs, a health education curriculum for schools, 
and a comprehensive health strategy for the state be developed; and 

WHEREAS, the task force recommended that the availability of rural 
emergency medical services and the access to primary care in rural areas be 
increased; and 

WHEREAS, the University of North Dakota School of Medicine and the 
rural hospitals have the capability to help address unmet medical needs in rural 
areas; and 

WHEREAS, legislative study is necessary to determine the feasibility and 
desirability of legislation to implement these recommendations; and 

WHEREAS, health care reform proposals enacted by the Fifty-fourth 
Legislative Assembly need to be reviewed to determine their effectiveness in 
improving the health status of North Dakotans; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 



House Concurrent Resolutions Chapter 656 1781 

That the Legislative Council study the feasibility and desirability of 
implementing recommendations by the North Dakota Health Task Force for 
improving the health status of North Dakotans, monitor the rate of increase of 
health care costs, review the impact of newly enacted programs to improve the 
health status of North Dakotans, and address medical needs in rural areas; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 20, 1995 
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CHAPTER 657 

HOUSE CONCURRENT RESOLUTION NO. 3013 
(Representatives Boehm, Oark) 

(Senator Tomac) 

FUNDING LOST FROM ABSENCE OF HELMET LAW 
RESTORATION URGED 

A concurrent resolution urging Congress to repeal those sections of a recently passed 
federal mandate requiring a percentage of federal highway funds be 
transferred from states that do not enact statutes requiring the use of helmets 
by motorcyclists. 

WHEREAS, the Tenth Amendment to the United States Constitution, part of 
the original Bill of Rights, reads as follows, 'The powers not delegated to the United 
States by the Constitution, nor prohibited by it to the states, are reserved to the states 
respectively, or to the people*; and 

WHEREAS, the limits on Congress' authority to regulate states' activities, 
prescribed by the Tenth Amendment, have gradually been eroded, and federal 
mandates to the states that infringe on these protected areas have become almost 
commonplace; and 

WHEREAS, the regulation of traffic and motor vehicle safety laws is 
constitutionally the province of state, not congressional, authority; and 

WHEREAS, a recently passed federal mandate would require a percentage of 
federal highway funds be transferred from states that do not enact statutes requiring 
the use of helmets by motorcyclists; and 

WHEREAS, while the stated goal of the federal mandate, to reduce highway 
fatalities and injuries through increased use of motorcycle helmets, is certainly 
praiseworthy, it is the opinion of the Fifty-fourth Legislative Assembly that the 
passage of such legislation by the Congress of the United States would be a blatant 
transgression upon the states' regulatory authority under the Tenth Amendment; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Fifty-fourth Legislative Assembly urges the Congress of the United 
States to repeal those sections of the federal mandate that infringe upon the states' 
constitutional authority to regulate traffic and motor vehicle safety within their 
respective boundaries and, specifically, to refrain from mandating the passage of 
state laws requiring the use of motorcycle helmets or precluding their repeal; and 
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BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the Speaker of the United States House of Representatives, the 
President Pro Tempore of the United States Senate, and to each member of the 
North Dakota Congressional Delegation, urging them in the performance of their 
elected responsibilities to protect and strengthen the position of the states in the 
federal union, avoid intrusion upon states prerogatives, and afford protection to the 
proper governing authorities of the states. 

Filed April 3, 1995 
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CHAPTER 658 

HOUSE CONCURRENT RESOLUTION NO. 3015 
(Representatives Rydell, Kunkel, Laughlin, Coats, Kelsch) 

(Senator Naaden) 

LEGISLATIVE EMPLOYEE COMPENSATION 

A concurrent resolution designating House and Senate employees and fixing their 
compensation. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That for the Fifty-fourth Legislative Assembly, the following persons are 
employed and appointed as employees of the House and Senate and are to be paid 
the daily wages opposite their respective names in accordance with their positions: 

Roy Gilbreath, Chief Oerk 
Lance Hagen, Assistant Chief Oerk 
Barbara Middaugh, Desk Reporter 
Jerome Moszer, Sergeant-at-Arms 
David Hougen, Bill Oerk 

HOUSE 

Mavis Patchen, Secretary to Majority Leader 
Mary Kelly, Staff Assistant to Majority Leader 
Jeff Peterson, Staff Assistant to Majority Leader 
Pamela Bergman, Secretary to Minority Leader 
April Fairfield, Staff Assistant to Minority Leader 
Scott Immel, Staff Assistant to Minority Leader 
Lorrie Giese, Secretary to Speaker 
Laurie Kaelberer, Chief Committee Oerk 
Carol Nitschke, Appropriations Committee Oerk 
Verna Kohls, Assistant Appropriations Committee Oerk 
Betty Owen, Assistant Appropriations Committee Oerk 
Pamela Geiger, Assistant Appropriations Committee Oerk 
Janice Stein, Committee Oerk 
Lavata Becker, Committee Oerk 
Kathy Mayer, Committee Oerk 
James Raile, Committee Oerk 
Sandra Hohbein, Committee Oerk 
Lois Schmidt, Committee Oerk 
James McWilliams, Committee Oerk 
Kristin Reich, Committee Oerk 
Judith Kallis, Committee Oerk 
Diana Bossert, Assistant Committee Oerk 
Bert Knell, Assistant Committee Oerk 
Bernice Oark, Deputy Sergeant-at-Arms 
Craig Perry, Assistant Sergeant-at-Arms 
Pamela Washburn, Assistant Sergeant-at-Arms 
Brenda Huff, Assistant Sergeant-at-Arms 
Gloria Olson, Chief Page and Bill Book Oerk 
Phyllis Connolly, Calendar Oerk 
Barbara Larson, Desk Page 

$95.00 
80.00 
89.00 
74.00 
74.00 
80.00 
74.00 
74.00 
80.00 
74.00 
74.00 
74.00 
78.00 
78.00 
74.00 
74.00 
74.00 
74.00 
74.00 
74.00 
74.00 
74.00 
70.00 
70.00 
70.00 
70.00 
62.00 
62.00 
62.00 
58.00 
58.00 
58.00 
68.00 
74.00 
58.00 
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Rollo Gerrard, Page and Bill Book Qerk 
Scott Power, Page and Bill Book Qerk 
Ken Radenz, Page and Bill Book Oerk 
Carl Strum, Page and Bill Book Oerk 
Erin Peck, Page and Bill Book Qerk 
Andrea Thon Emerson, Page and Bill Book Qerk 
James Mandigo, Page and Bill Book Oerk 
Steven Alt, Page and Bill Book Qerk 
Marion Bassingwaite, Page and Bill Book Oerk 
Arlene Flanders, Telephone Attendant 
Danya Dietrich, Telephone Attendant 
Irma Holmstrom, Telephone Attendant 
Nancy Hausauer, Telephone Attendant 
Patricia Smith, Telephone Page 
Margaret Puetz, Information Desk Attendant 
Herman Jacobsen, Chief Bill and Journal Room Qerk 
Audrey Ely, Bill Room Oerk 
Elias Nemer, Bill Room Oerk 
Faye Caya, Bill Room Qerk 
Herb Mittelstedt, Journal Room Oerk 
Hella Keller, Journal Room Qerk 
Peter Schafer, Supply Room Coordinator 
Jamie Sprague, Parking Lot Attendant 

SENATE 
William Parker, Secretary of the Senate 
Michael Boyd, Assistant Secretary of the Senate 
Karen Hoovestol, Desk Reporter 
Mary Alice Simonson, Bill Qerk 
Thomas Brusegaard, Sergeant-at-Arms 
Renae Doan, Secretary to Majority Leader 
Vernon Wagner, Staff Assistant to Majority Leader 
Sandra Kershaw, Secretary to Minority Leader 
Jim Sears, Staff Assistant to Minority Leader 
Francis Bodine, Staff Assistant to Minority Leader 
Georgia Oement, Payroll Qerk 
Pauline Ziegler, Chief Committee Qerk 
Susan Odell, Appropriations Committee Qerk 
La V onne Pietsch, Assistant Appropriations Committee Oerk 
Carol Kolodejchuk, Committee Oerk 
Sharon Renfrow, Committee Qerk 
Barbara Klein, Committee Qerk 
Vicki Eastgate, Committee Qerk 
Tana Josserand, Committee Oerk 
Candace Makeetf, Committee Qerk 
Maria Effertz, Committee Qerk 
Desiree Truscott, Committee Oerk 
Kathryn Lillemon, Committee Qerk 
Sherry Graham, Committee Oerk 
Linda Wadman, Assistant Committee Oerk 
Scott Wagner, Deputy Sergeant-at-Arms 
John Wanser, Assistant Sergeant-at-Arms 
John Qement, Assistant Sergeant-at-Arms 
Colleen Popelka, Assistant Sergeant-at-Arms 
Jack Neumann, Chief Page and Bill Book Qerk 
Dan York, Desk Page 
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58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
70.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 

$95.00 
80.00 
89.00 
74.00 
74.00 
80.00 
74.00 
80.00 
74.00 
74.00 
70.00 
78.00 
78.00 
74.00 
74.00 
74.00 
74.00 
74.00 
74.00 
70.00 
70.00 
70.00 
70.00 
70.00 
62.00 
62.00 
58.00 
58.00 
58.00 
68.00 
58.00 
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Francis Ely, Calendar Oerk 
Kylah Aull, Page and Bill Book Oerk 
Christian Andersen, Page and Bill Book Oerk 
Valerie Johnson, Page and Bill Book Oerk 
Althea Y antzer, Page and Bill Book Oerk 
Carol Smith, Page and Bill Book Oerk 
E. Duke Schneider, Chief Telephone Attendant 
Delores Knutson, Telephone Attendant 
Madonna Silvernagel, Telephone Attendant 
Shirley Pasicznyk, Telephone Attendant 
Sara Sorenson, Telephone Attendant 
Glenn Erickson, Telephone Page 
Marilyn Quamme, Information Desk Attendant 
Ledores Robey, Bill Room Oerk 
Randy Tangen, Bill Room Oerk 
Burnetta Barth, Bill Room Oerk 
Walter Schramm, Journal Room Oerk 
Frank Zent, Journal Room Oerk 
Nettie Monroe, Journal Room Oerk 
Charles Holmes, Parking Lot Attendant 

House Concurrent Resolutions 

74.00 
58.00 
58.00 
58.00 
58.00 
58.00 
68.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 

BE IT FURTHER RESOLVED, that each employee of the Fifty-fourth 
Legislative Assembly is entitled to an additional one dollar per day for each previous 
regular session of the Legislative Assembly during which that employee was paid for 
at least 45 days, as either an employee of the House or the Senate, and to receive 
this additional compensation, which may not exceed $10 per day, that employee 
must certifY to the Legislative Council the year of each regular session during which 
that employee was employed as required by this resolution; and 

BE IT FURTHER RESOLVED, that if any employee resigns, is discharged, 
or for other reasons terminates employment, the compensation provided by this 
resolution for that employee ceases effective the last day of employment. 

Filed January 20, 1995 
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CHAPTER 659 

HOUSE CONCURRENT RESOLUTION NO. 3016 
(Representatives Brown, Carlisle, Aarsvold, Kretschmar, Olson) 

(Senators Nalewaja, Andrist) 
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COMMUNITY NOTICE OF SEX OFFENDER STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility and 
desirability of providing a community notification process by which 
communities would be informed of the release of a convicted sexual offender 
and of persons charged with or convicted of sexual offenses. 

WHEREAS, the safety of children is increasingly threatened by sexual 
predators and other violent offenders; and 

WHEREAS, communities across the United States are devising ways to notify 
their citizens as to the whereabouts of persons charged with or convicted of sexual 
offenses; and 

WHEREAS, before implementing such a notification process, there should be 
thorough consideration of all the implications of such an effort, including 
constitutional issues, the impact on victims, and the unique nature of North Dakota 
communities; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council study the feasibility and desirability of providing 
a community notification process by which communities would be informed of the 
release of a convicted sexual offender and of persons charged with or convicted of 
sexual offenses; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed April 3, 1995 
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CHAPTER 660 

HOUSE CONCURRENT RESOLUTION NO. 3017 
(Representatives Kempenich, Brown) 

(Senators Wanzek, Bowman) 

FEDERAL MANDATE CESSATION URGED 

A concurrent resolution urging Congress and the President to consider carefully the 
burden, consequences, and impact of federal legislation upon states and 
political subdivisions and to immediately cease all mandates. 

WHEREAS, the power of the federal govenunent is that which is delegated to 
it by the Constitution of the United States, the Tenth Amendment to the Constitution 
of the United States established the roles of the federal govenunent and state 
govenunents, and the federal govenunent was created as an agent of the states; and 

WHEREAS, the traditional role of the federal govenunent as the unified 
voice of the several states is subverted when Congress and the President enact laws 
that unnecessarily mandate the activities of state and local governments and violate 
the spirit of the Tenth Amendment of the Constitution of the United States and are 
beyond the federal govenunent's constitutionally delegated authority; and 

WHEREAS, states and political subdivisions are struggling under the burden 
of federal legislative and regulatory requirements that increase the fiscal pressures on 
state and local govenunents and reduce the ability of state and local govenunents to 
meet the needs and wishes of their constituents; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Fifty-fourth Legislative Assembly urges the Congress and the 
President of the United States to consider carefully the substantial legislative and 
regulatory burden and consequences that have been imposed by the federal 
govenunent upon states and political subdivisions and to immediately cease all 
mandates; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to members of the North Dakota Congressional Delegation and the 
President of the United States. 

Filed AprillO, 1995 
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CHAPTER 661 

HOUSE CONCURRENT RESOLUTION NO. 3019 
(Representatives Kliniske, Bernstein, Mickelson, Poolrnan) 

(Senators Nalewaja, Schobinger) 
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HIGHER EDUCATION RAPE VICTIM ASSISTANCE 
URGED 

A concurrent resolution urging all public and private institutions of higher education 
in the state to take action with respect to assisting rape victims and 
publicizing rapes that occur on college or university campuses. 

WHEREAS, the National Victim Center reports that one out of six women 
will be raped before they obtain their college degree; and 

WHEREAS, a national survey of over 6,000 students on 32 college campuses 
revealed that 85 percent of rape incidents occurred among students who knew one 
another and five percent of the attacks involved more than one assailant; and 

WHEREAS, 75 percent of the victims of acquaintance rape did not identifY 
their experience as rape and none of the males involved believed they had committed 
a crime; and 

WHEREAS, more than 90 percent of the women raped did not report the 
incident to the police; and 

WHEREAS, most higher education institutions in North Dakota do not have 
formal policies or procedures that deal adequately with acquaintance rape or gang 
rape; and 

WHEREAS, higher education institutions have a legal and moral 
responsibility to protect the safety of members of their academic communities; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That all public and private institutions of higher education in the state are 
urged to provide information to victims of alleged incidents of rape regarding 
available options the victim may pursue; to respond promptly to the options selected 
by the victim; to establish and utilize clear and consistent sexual assault policies 
which may be incorporated into the current disciplinary policies of each campus; to 
develop, publicize, and enforce clear and consistent policies for taking appropriate 
actions against members of the campus community who participate in rape that 
occurs on the property of the institution or at a campus-related function or activity; 
to add specific language to the student codes of conduct and the residence hall rules 
prohibiting rape and other forms of sexual battery; to provide all incoming students 
with information on rape; to report all reports of sexual assault in their annual 
reports as mandated by the Crime Awareness and Campus Security Act of 1990; 
and 
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BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the president of each private or public institution of higher 
education in North Dakota. 

Filed March 31, 1995 
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CHAPTER 662 

HOUSE CONCURRENT RESOLUTION NO. 3020 
(Representative Austin) 

CHILDREN'S HEALTH CARE NEEDS RECOGNITION 

A concurrent resolution urging the Governor to recognize the North Dakota 
Interagency Coordinating Council's concerns relating to the health care needs 
of children and that any health care reform should ensure that children and 
families with special needs have access to physical and emotional health care. 

WHEREAS, the fundamental goal of health care reform is to provide all 
citizens with the security of adequate quality health care; and 

WHEREAS, a disproportionately large number of uninsured or underinsured 
members of our society are children; and 

WHEREAS, children are the greatest natural resource that a society can 
protect and that they are, in many cases, medically and economically vulnerable; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Fifty-fourth Legislative Assembly urges the Governor to recognize 
and work to address the concerns of the North Dakota Interagency Coordinating 
Council, including that health care for families and children with special needs be 
universally available to all citizens no matter their age or preexisting medical 
conditions; that appropriate and necessary care be available without regard to a 
family's fmancial situation; that a reasonable form of reimbursement to health care 
providers be included in any legislative proposals; that a system coordinating the 
health care and emotional needs of children with special needs and their families be 
established and maintained; that the education of health care providers be continued 
to the degree that our society demands; that the health care and emotional needs of 
children with special needs and their families be provided by practitioners in this 
state; and that goals to maintain prevention, education, individualized fmancing, and 
flexibility in providing health and emotional support be considered in a major 
planning system for each family; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward a copy of 
this resolution to the Governor. 

Filed March 20, 1995 
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CHAPTER 663 

HOUSE CONCURRENT RESOLUTION NO. 3021 
(Representatives Svedjan, Rydell) 

(Senators Nalewaja, DeMers, Mathern) 

FETAL ALCOHOL SYNDROME STUDY 

A concurrent resolution directing the Legislative Council to study the issues and 
concerns relating to fetal alcohol syndrome. 

WHEREAS, fetal alcohol syndrome is the leading identifiable cause of mental 
retardation and neurological deficit in the United States; and 

WHEREAS, the child and adult populations of persons with fetal alcohol 
syndrome in North Dakota could be as high as 1,124; and 

WHEREAS, between 10 and 18 children are born with fetal alcohol 
syndrome in North Dakota each year; and 

WHEREAS, the cost of caring for a person with fetal alcohol syndrome over 
a lifetime is estimated to exceed $1.4 million; and 

WHEREAS, more than two-thirds of children with fetal alcohol syndrome in 
North Dakota are in foster care or have been adopted and less than 20 percent 
remain with a biological parent; and 

WHEREAS, the neurologic deficits associated with fetal alcohol syndrome 
are lifelong and some persons with fetal alcohol syndrome have lower IQ's as adults 
than they had as children and adolescents; and 

WHEREAS, adolescents and adults who do not have appropriate services 
have a high rate of criminal activity which frequently leads to incarceration; and 

WHEREAS, early intervention has been shown to reduce both the number of 
children with fetal alcohol syndrome and has been shown to mitigate many of the 
developmental disabilities and behavior problems; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council study the issues and problems relating to fetal 
alcohol syndrome, including a review of the involvement in prevention and treatment 
by various state agencies; strategies to enhance early recognition of fetal alcohol 
syndrome, identifY at-risk women, facilitate early entry into chemical dependency 
programs, identifY the most appropriate service model for adolescents and adults 
with fetal alcohol syndrome, and determine the cost of the program; a survey to 
identifY the number of persons with dual diagnosis of mental retardation or a 
tridiagnosis of substance abuse, mental retardation, and mental illness who have a 
history consistent with fetal alcohol syndrome; a determination of the relationship 
between fetal alcohol syndrome and criminal behavior; and a determination of the 
feasibility of developing a fetal alcohol syndrome work group at each regional 
human service center; and 
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BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 31, 1995 
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CHAPTER 664 

HOUSE CONCURRENT RESOLUTION NO. 3022 
(Representatives Svedjan, Rydell) 

(Senators DeMers, Mathern) 

LOCAL PUBLIC HEALTH UNIT STUDY 

A concurrent resolution directing the Legislative Council to study the structure and 
function of local public health units. 

WHEREAS, this state has city health departments, county health districts, 
and multicounty health districts; and 

WHEREAS, the functions assigned to these public health units range from 
the delivery of health services to the regulation and inspection of commercial 
facilities; and 

WHEREAS, health care reform efforts have not addressed the present or 
future role of these health units in delivering health services or in regulating or 
inspecting facilities; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council study the structure and function of local public 
health units; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 20, 1995 
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CHAPTER 665 

HOUSE CONCURRENT RESOLUTION NO. 3023 
(Representatives Mahoney, Svedjan) 

LONG-TERM CARE INSURANCE STUDY 

1795 

A concurrent resolution directing the Legislative Council to study the availability, 
coverage, and regulation of long-term care insurance. 

WHEREAS, North Dakota citizens are living longer; and 

WHEREAS, the need for both home and institutional services increases with 
age; and 

WHEREAS, long-term care insurance is promoted as providing a means for 
individuals to provide private coverage of expenses of long-term care and ~o protect 
assets from depletion; and 

WHEREAS, long-term care insurance may help prevent transfers of assets; 
and 

WHEREAS, premiums for long-term care insurance may be tax deductible; 
and 

WHEREAS, medical savings accounts may be used to fmance long-term 
care; and 

WHEREAS, the Department of Human Services is proposing to spend 
$215,300,000 in the 1995-97 biennium for nursing facility and swing bed services, 
which is an increase of $35.9 million over the 1993-95 biennium; and 

WHEREAS, the development of private insurance underwriting of long-term 
care services would benefit consumers, long-term care providers, and the state; and 

WHEREAS, purchasers of long-term care insurance may be protected by 
state regulation; and 

WHEREAS, the increasing reliance on Medicaid and other forms of public 
assistance severely impacts the long-term care industry as well as the ability of public 
agencies to provide assistance; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council study the availability, coverage, and regulation 
of long-term care insurance; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed April 3, 1995 
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CHAPTER 666 

HOUSE CONCURRENT RESOLUTION NO. 3025 
(Representatives Stenehjem, Coats) 

(Senators Freborg, Krauter) 

CHIROPRACTIC CENTENNIAL RECOGNIZED 

A concurrent resolution to acknowledge the one hundredth anniversary of the 
founding of the chiropractic profession and the significant contribution that 
chiropractic has made to the health and welfare of Americans. 

WHEREAS, the chiropractic profession was founded on September 18, 1895, 
by Daniel David Palmer in Davenport, Iowa, in the United States of America, and 
will therefore celebrate its centennial on September 18, 199 5; and 

WHEREAS, the profession of chiropractic is practiced by doctors of 
chiropractic throughout the world, including 50,000 in this country; and 

WHEREAS, contemporary standards in chiropractic education, research, and 
practice have led to ever-broadening acceptance of the benefits of chiropractic health 
care by the public and the health care community; and 

WHEREAS, each year millions of Americans now choose chiropractic health 
care for the restoration and maintenance of their health by natural methods and 
without the use of drugs or surgery; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Fifty-fourth Legislative Assembly officially acknowledges the one 
hundredth anniversary of the founding of the chiropractic profession and the 
significant contribution that chiropractic has made to the health and welfare of 
Americans. 

Filed April 3, 1995 
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CHAPTER 667 

HOUSE CONCURRENT RESOLUTION NO. 3026 
(Representative Dorso) 

(Senator G. Nelson) 

1797 

HIGHER EDUCATION STATEWIDE SYSTEM URGED 

A concurrent resolution urging the State Board of Higher Education to continue 
collaborative activities with respect to a statewide delivery system, program 
enhancement, technological advancement, and reduction in duplicative 
programming and administrative services. 

WHEREAS, a 1986 advisory panel on higher education recommended the 
State Board of Higher Education develop a true, integrated system of higher 
education; and 

WHEREAS, the 1987 Legislative Assembly passed a concurrent resolution 
urging the State Board of Higher Education to implement the recommendations of 
the advisory panel; and 

WHEREAS, the State Board of Higher Education created the North Dakota 
University System in 1990 as a result of those recommendations; and 

WHEREAS, advances in technology make it advantageous for the institutions 
of higher education to collaborate on academic offerings throughout the state; and 

WHEREAS, many students cannot take advantage of academic offerings 
because of the distances involved; and 

WHEREAS, the State Board of Higher Education's seven-year plan includes 
a commitment to providing broad access to programs and courses, including 
outreach and lifelong learning; and 

WHEREAS, limited state resources require efficiencies in administration and 
the sharing of resources to serve the future needs of traditional and nontraditional 
students; and 

WHEREAS, the role of higher education must include meeting the state's 
economic development needs, creating employment opportunities in the state, being 
responsive to the needs of the business community, delivering information, 
technology. and training in the latest available manner. and anticipating and 
preparing to address the future needs of the state and its citizens; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Fifty-fourth Legislative Assembly urges the State Board of Higher 
Education to continue its emphasis on developing a statewide delivery system in 
which the multiple campuses take on a collaborative role to better serve the citizens 
of this state, to continue its collaborative efforts in the area of program enhancement 
and in the elimination of barriers within the student and course transfer process, and 
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to continue its emphasis on technological advancement in order to reduce duplicative 
programming and administrative services; and 

BE IT FURTHER RESOLVED, that the Secretary of State send a copy of 
this resolution to the State Board of Higher Education. 

Filed March 31, 1995 
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CHAPTER 668 

HOUSE CONCURRENT RESOLUTION NO. 3027 
(Representatives Byerly, Johnson, Sitz) 
(Senators Nalewaja, Solberg, Yockim) 

AMTRAK SERVICE IMPROVEMENT URGED 

1799 

A concurrent resolution urging the President and the Congress of the United States 
to continue daily Amtrak service to North Dakota, to improve Amtrak's 
ability to compete with other carriers, and to provide for a strong Amtrak 
system as part of any national transportation system. 

WHEREAS, Amtrak is energy-efficient and environmentally beneficial, 
consuming about half as much energy per passenger-mile as airlines and causing less 
air pollution; and 

WHEREAS, Amtrak is nine times safer than driving on a per passenger-mile 
basis, and continues to operate in severe weather conditions, when other carriers 
cannot; and 

WHEREAS, Amtrak provides mobility to citizens of many smaller 
communities poorly served by air and bus services, as well as to those senior 
citizens, persons with disabilities, students, and persons with medical conditions 
preventing them from flying who need trains as a travel option; and 

WHEREAS, Amtrak travel rose 48 percent from 1982 to 1993 and Amtrak 
dramatically improved coverage of its operating costs from revenues; and 

WHEREAS, expansion of Amtrak service by using existing rail rights of way 
would cost less and use less property than new highways and airports, and would 
further increase Amtrak's energy-efficiency advantage; and 

WHEREAS, federal investment in Amtrak has fallen in the last decade while 
it has risen for airports and highways; and 

WHEREAS, Amtrak pays a fuel tax that airlines do not pay; and 

WHEREAS, Amtrak workers and vendors pay more in taxes than the federal 
government invests in Amtrak; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Fifty-fourth Legislative Assembly urges the President and the 
Congress of the United States to continue seven-day-a-week Amtrak service in North 
Dakota; continue to fund Amtrak at present or higher levels; exempt Amtrak from 
fuel taxes that airlines do not pay; and include a strong Amtrak system as part of 
any national transportation system; and 
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BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the President of the United States and each member of the North 
Dakota Congressional Delegation. 

Filed March 14, 1995 
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CHAPTER 669 

HOUSE CONCURRENT RESOLUTION NO. 3033 
(Representatives Stenehjem, Sveen, Grosz, Klein) 

(Senators Kringstad, Thane) 

MILK STABILIZATION BOARD STUDY 

1801 

A concurrent resolution directing the Legislative Council to study the role and 
mission of the Milk Stabilization Board, including the effectiveness and 
necessity of regulating the production, transportation, processing, storage, 
distribution, and sale of milk and milk products. 

WHEREAS, the Milk Stabilization Board was established in 1967 to 
eliminate unfair trade practices in the milk industry; and 

WHEREAS, the board is authorized to regulate the production, 
transportation, processing, storage, distribution, and sale of milk; and 

WHEREAS, there may be new methods to promote, foster, and encourage 
the production and maintenance of an adequate and healthful supply of milk and 
milk products; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council study the Milk Stabilization Board, including the 
effectiveness and necessity of regulating the production, transportation, processing, 
storage, distribution, and sale of milk and milk products; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed April 3, 1995 
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CHAPTER 670 

HOUSE CONCURRENT RESOLUTION NO. 3038 
(Representatives Schimke, Rydell, Boucher, Christenson) 

STUDENT EXTRACURRICULAR ACTIVITIES STUDY 

A concurrent resolution directing the Legislative Council to study the extent and 
value of elementary and high school student participation in 
school-sanctioned extracurricular activities, the effect of extracurricular 
activities on the education of individual students and on teachers and 
administrators, and the fmancial impact of extracurricular activities on school 
district and family budgets. 

WHEREAS, numerous elementary and high school students are participating 
in school-sanctioned extracurricular activities; and 

WHEREAS, school-sanctioned extracurricular activities may require the 
absence of students from regular classes; and 

WHEREAS, some school districts are now charging fees for student 
participation; and 

WHEREAS, school-sanctioned extracurricular activities may require the 
direct or indirect participation of school teachers and administrators and may affect 
hiring practices for such persormel; and 

WHEREAS, school-sanctioned extracurricular activities may require the 
direct or indirect fmancial involvement of school districts; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council study the extent and value of elementary and 
high school student participation in school-sanctioned extracurricular activities, the 
effect of extracurricular activities on the education of individual students and on 
teachers and administrators, and the fmancial impact of extracurricular activities on 
school district and family budgets; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fJ.fth Legislative Assembly. 

Filed March 31, 1995 
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CHAPTER 671 

HOUSE CONCURRENT RESOLUTION NO. 3039 
(Representatives Aarsvold, Kaldor, Grosz) 
(Senators Kinnoin, St. Aubyn, Wanzek) 

AIR TRANSPORTATION STUDY 

1803 

A concurrent resolution directing the Legislative Council to study the feasibility and 
desirability of establishing four major regional air transportation terminals in 
the state and of developing a system of intrastate commuter air and ground 
transportation to serve those regional facilities. 

WHEREAS, adequate international air service is critical to the economic 
future of this state; and 

WHEREAS, the present airfare structure places North Dakota citizens and 
businesses at a comparative economic disadvantage; and 

WHEREAS, recent trade agreements, including the North American Free 
Trade Agreement and the General Agreement on Tariffs and Trade, will necessitate 
convenient and dependable access to North Dakota industry and business; and 

WHEREAS, attraction and retention of major international air carriers has 
been a persistent and reoccurring problem; and 

WHEREAS, federal subsidies for rural air service to North Dakota cities are 
in jeopardy with the impending loss of funding from the United States Department 
of Transportation's essential air service program; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council study the feasibility and desirability of 
establishing four major regional air transportation terminals and of developing a 
system of intrastate commuter air and ground transportation to serve those regional 
facilities; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed April 3, 1995 
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CHAPTER 672 

HOUSE CONCURRENT RESOLUTION NO. 3040 
(Representatives Klein, Kretschmar) 

GAMING AND RACING COMMISSIONS MERGER 
STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility and 
desirability of merging the State Gaming Commission and the State Racing 
Commission into a single commission. 

WHEREAS, the function of the State Gaming Commission is to adopt rules 
relating to methods of play, conduct, and promotion of games of chance; and 

WHEREAS, the function of the State Racing Commission is to provide for 
live or simulcast horse racing or simulcast dog racing and to adopt rules for the 
administration, implementation, and regulation of racing activities; and 

WHEREAS, the goals of games of chance and racing are similar in that the 
net proceeds of games of chance and racing must be devoted to educational, 
charitable, patriotic, fraternal, religious, or other public-spirited uses; and 

WHEREAS, the merging of the State Gaming Commission and the State 
Racing Commission may provide a most cost-effective and efficient method of 
managing matters pertaining to games of chance and racing; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council study the feasibility and desirability of merging 
the State Gaming Commission and the State Racing Commission into a single 
commission; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fJ.fth Legislative Assembly. 

Filed April 3, 1995 
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CHAPTER 673 

HOUSE CONCURRENT RESOLUTION NO. 3043 
(Representatives Kretschmar, Dorso, Berg, Oban) 

(Senators G. Nelson, Wogsland) 

LEGISLATIVE PROCESS STUDY 

1805 

A concurrent resolution directing the Legislative Council to study the legislative 
environment and process. 

WHEREAS, the citizen legislator tradition in North Dakota should be 
preserved and legislative expertise and experience should be enhanced to deal with 
the increasing number and complexity of issues facing the state; and 

WHEREAS, legislators should encourage improvements while protecting the 
strengths of the legislative institution; and 

WHEREAS, there have been significant improvements over the years in the 
process the Legislative Assembly uses to make policymaking more efficient and open 
to greater public participation and scrutiny, improvements in the constitutional 
framework of the legislative branch, improvements that resulted in better facilities 
and technology for legislative deliberation, and improvements in the information and 
staff resources available to legislative committees and legislators; and 

WHEREAS, it is important to build upon this commitment to the strength of 
the legislative institution and to ensure that the Legislative Assembly continues as a 
strong, effective institution that commands wide public respect and confidence; and 

WHEREAS, informed discussion among legislators, former legislators, and 
citizens may be beneficial to identify the future roles, responsibilities, and steps to 
strengthen the legislative institution in this state; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council study the legislative environment and process; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council is encouraged to 
include former legislators and other citizens as members of any interim committee 
designated to conduct this study; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 31, 1995 



1806 Cbapter 674 House Concurrent Resolutions 

CHAPTER 674 

HOUSE CONCURRENT RESOLUTION NO. 3045 
(Representatives Maragos, Rydell, Boucher) 

(Senators Lee, Mathern) 

COUNTY SOCIAL SERVICE AGENCY STUDY 

A concurrent resolution directing the Legislative Council to study the responsibilities 
of county social service agencies as they are distinguished from the 
responsibilities of regional human service centers and the Department of 
Human Services. 

WHEREAS, North Dakota Century Code Chapter 50-01 establishes a county 
administered economic assistance delivery system and Chapter 50-06 establishes the 
Department of Human Services as the state agency responsible for administering 
economic assistance programs; and 

WHEREAS, Chapter 50-06 establishes ·the Department of Human Services 
and its various components as the agency responsible for administering programs for 
children and families, persons with developmental disabilities, crippled children, 
aging services, mental health services, and alcohol and drug services; and 

WHEREAS, Section 50-06-05.18 directs the Department of Human Services 
to direct and supervise county social service board activities as may be fmanced in 
whole or in part by or with funds allocated or distributed by the department; and 

WHEREAS, Section 50-06-05 directs the Department of Human Services to 
carry out various human service programs and regulatory functions which the 
department has delegated to county social service agencies; and 

WHEREAS, this method of delivering economic assistance and other types of 
human services has evolved from the public relief programs of the 1930s Great 
Depression, the Great Society programs of the 1960s, and the deinstitutionalization 
movement of the 1970s and 1980s; and 

WHEREAS, the role of county government in this delivery system is 
ambiguous and its responsibility to its supervising agency is very open to 
administrative interpretation; and 

WHEREAS, suggestions have been made that there may be alternatives that 
would improve the efficiency and the effectiveness of this delivery system; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Council study the responsibilities of county social service 
agencies as they are distinguished from the responsibilities of regional human service 
centers and the Department of Human Services; and 
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BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-flfth Legislative Assembly. 

Filed March 20, 1995 
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CHAPTER 675 

HOUSE CONCURRENT RESOLUTION NO. 3047 
(Representatives Aarsvold, Austin, Bateman, Belter, Berg, Bernstein, 

Boehm, Boucher, Brown, Byerly, Carlisle, Carlson, Christenson, 
Christopherson, Oark, Oayburgh, Coats, Dalrymple, Delmore, 
Delzer, DeKrey, DeWitz, Dobrinski, Dorso, Drovdal, Freier, 

Froseth, Galvin, Gerntholz, Glassheim, Gorder, Gorman, Grosz, 
Grumbo, Gulleson, Gunter, Hagle, Hanson, Hausauer, D. Henegar, 

K. Henegar, Holm, Howard, Huether, Jacobs, Johnson, Kaldor, 
Keiser, Kelsch, Kempenich, Kerzman, Klein, Kliniske, Koppelman, 

Kretschmar, Kroeber, Kunkel, Laughlin, Lloyd, Mahoney, Maragos, 
Martin, Martinson, Mickelson, Monson, Mutzenberger, Nicholas, 

Nichols, Nottestad, Oban, Olson, Payne, Poolman, Price, 
Rennerfeldt, Retzer, Rydell, Sabby, Sandvig, Schimke, Schmidt, 

Shide, Sitz, Skarphol, Soukup, Stenehjem, Svedjan, Sveen, 
Thompson, Thoreson, Timm, Tollefson, Torgerson, Wald, Walker, 

Wardner, Wentz, Wilkie) 
(Senators Andrist, Bowman, Christmann, DeMers, Freborg, Goetz, 

Grindberg, Heinrich, Heitkamp, Holmberg, Kelsh, Kinnoin, Krauter, 
Krebsbach, Kringstad, Langley, LaFountain, Lee, Lindaas, Lips, 

Mathern, Mushik, Mutch, Naaden, Nalewaja, C. Nelson, 
G. Nelson, Nething, O'Connell, Redlin, Robinson, Sand, 
Scherber, Schobinger, Solberg, St. Aubyn, B. Stenehjem, 

W. Stenehjem, Streibel, Tallackson, Tennefos, Thane, Tomac, 
Traynor, Urlacher, Wanzek, Watne, Wogsland, Yockim) 

(Approved by the Delayed Bills Committee) 

WOMEN IN LEGISLATURE CENTENNIAL 

A concurrent resolution celebrating the lOOth year of women serving in state 
legislatures. 

WHEREAS, women were elected to serve in state Legislative Assemblies even 
before American women received the right to vote; and 

WHEREAS, in January 1895, the ftrst three women were sworn in to serve as 
state legislators; and 

WHEREAS, women have served diligently and enthusiastically in this 
Legislative Assembly and have devoted their lives to their communities and to this 
state; and 

WHEREAS, the knowledge, expertise, and wise leadership of women 
legislators have served this state well in the past and will enhance the quality of our 
legislation in the Twenty-ftrst Century; and 

WHEREAS, the Legislative Assembly recognizes the outstanding 
contributions and accomplishments made by former and current women legislators; 
and 

WHEREAS, the Legislative Assembly recognizes the need to celebrate the 
role of women in the Legislative Assembly and in the development of the state and 
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to encourage public knowledge and awareness of the roles they have played and 
continue to play; and 

WHEREAS, the National Foundation for Women Legislators, Incorporated, 
which serves as the educational arm of the National Order of Women Legislators, 
the oldest professional association of women legislators in this country, is 
coordinating state, regional, and national celebrations to commemorate 100 years of 
women serving in state legislatures; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Legislative Assembly of North Dakota joins in the lOOth year 
celebration of women in state legislatures and extends its appreciation to all the 
women who have served and are serving in the North Dakota Legislative Assembly; 
and 

BE IT FURTHER RESOLVED, that the Secretary of State forward a copy of 
this resolution to every woman legislator serving in the Legislative Assembly, to 
every woman legislator, still living, who has served in the North Dakota Legislative 
Assembly, and to the National Foundation for Women Legislators, Incorporated. 

Filed March 27, 1995 
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SENATE CONCURRENT 
RESOLUTIONS 

CHAPTER 676 

SENATE CONCURRENT RESOLUTION NO. 4001 
(Legislative Council) 

(Interim Budget Committee on Youth Services) 
(Senator Robinson) 

(Representatives Kunkel, Boucher) 

SEX OFFENSES AGAINST CHILDREN DISPOSITION 
STUDY 

A concurrent resolution directing the Legislative Council to study dispositional 
alternatives available in cases involving sexual offenses against children, the 
disposition of cases involving perpetrators who do not attend court-ordered 
treatment, and the courts' use of and compliance with North Dakota Century 
Code Chapter 12.1-35 and Rule 803(24) of the North Dakota Rules of 
Evidence. 

WHEREAS, two-thirds of the prison sentences for convicted sex offenders are 
less than three years in length, not allowing sufficient time in some cases for 
completion of the State Penitentiary sex offender treatment program; and 

WHEREAS, 55 percent of the 113 sex offenders incarcerated at the State 
Penitentiary as of June 1994 are not required by court order to participate in any 
sex offender treatment program; and 

WHEREAS, judges may fail to follow the recommendations of child sex 
offender treatment specialists and fail to take appropriate action when convicted 
child sex offenders refuse to participate in the treatment that is a condition of their 
probation or parole; and 

WHEREAS, North Dakota Century Code Chapter 12.1-35 permits an 
individual to accompany or support a witness under the age of 14; and 

WHEREAS, Rule 803(24) of the North Dakota Rules of Evidence permits an 
out-of-court statement by a child under the age of 12 about sexual abuse to be 
admissible as evidence; and 

WHEREAS, concerns have been raised that the statutory changes and rules 
of evidence designed to improve the handling of court cases involving children have 
been misinterpreted or not utilized; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study dispositional alternatives available in cases 
involving sexual offenses against children, the disposition of cases involving 
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perpetrators who do not attend court-ordered treatment, and the courts' use of and 
compliance with North Dakota Century Code Chapter 12.1-35 and Rule 803(24) of 
the North Dakota Rules of Evidence; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 28, 1995 
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CHAPTER 677 

SENATE CONCURRENT RESOLUTION NO. 4002 
(Legislative Council) 

(Interim Budget Committee on Youth Services) 
(Senator Robinson) 

(Representatives Rydell, Johnson) 

CHILDREN'S SERVICES DELIVERY SYSTEM STUDY 

A concurrent resolution directing the Legislative Council to study the implementation 
of the 1993-94 interim Budget Committee on Youth Services 
recommendations to enhance the children's services delivery system in North 
Dakota. 

WHEREAS, the Legislative Council's 1993-94 interim Budget Committee on 
Youth Services studied the provision of services for children in North Dakota and 
made recommendations to the Fifty-fourth Legislative Assembly to improve North 
Dakota's children's services delivery system; and 

WHEREAS, the recommendations included the development, by state 
agencies responsible for children's services, of specific goals and objectives to 
enhance children's services in North Dakota and the development of a mechanism 
to monitor the state's progress in achieving these goals; and 

WHEREAS, concerns were expressed during the study regarding the method 
of allocating funds to counties for child abuse and neglect investigations; and 

WHEREAS, many federal, state, and local government programs provide 
services to children and the coordination and collaboration among children's service 
providers is essential in order to provide efficient and effective children's services; 
and 

WHEREAS, regional children's services coordinating committees established 
by the Fifty-third Legislative Assembly are organized and, under the guidance of the 
state Children's Services Coordinating Committee, are developing community plans 
for children's services; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the implementation of the 1993-94 interim 
Budget Committee on Youth Services recommendations to enhance the children's 
services delivery system in North Dakota, including monitoring the efficiency and 
effectiveness of the children's services delivery system, monitoring state agencies' and 
other entities' progress toward achieving the goals and objectives developed for 
North Dakota's children's services, and reviewing the coordination and collaboration 
among children's service providers at both the state and local level; and 

BE IT FURTHER RESOLVED, that the Children's Services Coordinating 
Committee periodically report to the Legislative Council or a committee designated 
by the Council on the Children's Services Coordinating Committee's progress toward 
meeting its goals and objectives for improving the status of children and families in 
North Dakota; and 
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BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 28, 1995 
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CHAPTER 678 

SENATE CONCURRENT RESOLUTION NO. 4003 
(Legislative Council) 

(Interim Budget Committee on Youth Services) 
(Senator Robinson) 

(Representatives Johnson, Martin) 

HOUSING FUNDING INITIATIVE STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility and 
adaptability of a long-term funding initiative to make available housing for 
families who are low income, homeless, or disabled, or who require 
transitional housing to assist them toward independent living. 

WHEREAS, the Child Welfare League of America has recommended a study 
of housing needs in the state; and 

WHEREAS, the North Dakota Housing Needs Assessment commissioned by 
the Housing Finance Agency in 1992 studied the housing needs of North Dakota 
and identified thirteen action areas; and 

WHEREAS, the 1994 Comprehensive Housing Affordability Strategy Update 
prepared by the Office of Intergovernmental Assistance identified a need for more 
affordable housing in North Dakota; and 

WHEREAS, an assessment of housing needs in the state indicates that there 
is a need to improve the quality and condition of the existing housing stock for 
low-income households; and 

WHEREAS, an increasing number of homeless persons in the state creates a 
need for emergency housing for homeless individuals and families; and 

WHEREAS, agencies and organizations providing services to the elderly and 
to persons with disabilities have expressed the need for more affordable, accessible 
housing units; and 

WHEREAS, providers across the state indicate that there is a need to develop 
more independent living opportunities for the developmentally disabled population; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and adaptability of a 
long-term funding initiative to make available housing for families who are low 
income, homeless, or disabled, or who require transitional housing to assist them 
toward independent living; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 8, 1995 



Senate Concurrent Resolutions Chapter 679 

CHAPTER 679 

SENATE CONCURRENT RESOLUTION NO. 4004 
(Legislative Council) 

(Interim Education Finance Committee) 
(Senators Y ockim, C. Nelson) 

(Representative Kaldor) 

SCHOOL CONSTRUCTION STUDY 

1815 

A concurrent resolution directing the Legislative Council to study the needs of school 
districts regarding buildings and facilities and the role of the state in the 
construction, maintenance, and renovation of school buildings and facilities. 

WHEREAS, the children of North Dakota should be afforded a quality 
education; and 

WHEREAS, the provision of a quality education is to some extent contingent 
upon the facilities and the environment in which it is presented; and 

WHEREAS, the construction, maintenance, and renovation of school 
buildings and facilities require significant local monetary infusions; and 

WHEREAS, the ability of school districts to provide adequate buildings and 
facilities varies throughout the state; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the needs of school districts regarding 
buildings and facilities and the role of the state in the construction, maintenance, and 
renovation of school buildings and facilities; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 1, 1995 
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CHAPTER 680 

SENATE CONCURRENT RESOLUTION NO. 4006 
(Legislative Council) 

(Interim Education Services Committee) 
(Senators Scherber, St. Aubyn) 

(Representatives Kunkel, Aarsvold, Kroeber) 

MIDDLE SCHOOL STUDY 

A concurrent resolution directing the Legislative Council to study statutory and 
systemic changes necessitated by the implementation of middle school 
concepts. 

WHEREAS, students between the ages of 10 and 14 are in a period of 
human development now recognized as being extremely complex; and 

WHEREAS, students in their middle learning years benefit most when their 
age specific characteristics and developmental processes are recognized within their 
school environments; and 

WHEREAS, the creation of middle schools and the implementation of middle 
school concepts has significantly increased student knowledge and competence and 
enabled a healthy student independence; and 

WHEREAS, recognizing middle level learning as a component of education 
equal to elementary and secondary levels will require statutory and systemic changes 
in areas including fmance and certification; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study statutory and systemic changes 
necessitated by the implementation of middle school concepts; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 24, 1995 



Senate Concurrent Resolutions Chapter 681 

CHAPTER 681 

SENATE CONCURRENT RESOLUTION NO. 4007 
(Legislative Council) 

(Interim Education Services Committee) 
(Senators Scherber, St. Aubyn) 

(Representatives Kroeber, Kunkel, Aarsvold, Gulleson) 

TEACHER DEVELOPMENT STUDY 

1817 

A concurrent resolution directing the Legislative Council to study the delivery and 
effectiveness of, and costs associated with, professional growth and 
development programs for teachers. 

WHEREAS, teachers are charged with assisting in the care and tutelage of 
our most precious resource--our children; and 

WHEREAS, teachers are expected to meet high academic standards and to 
understand and utilize new and emerging pedagogical techniques; and 

WHEREAS, the need to assist teachers in becoming prepared to 
accommodate the wide array of students and student needs must be recognized as a 
statewide duty; and 

WHEREAS, time, effort, and fmancial resources are significant factors in 
ensuring that our teachers are adequately prepared; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the delivery and effectiveness of, and costs 
associated with, professional growth and development programs for teachers; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-flfth Legislative Assembly. 

Filed March 24, 1995 
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CHAPTER 682 

SENATE CONCURRENT RESOLUTION NO. 4008 
(Legislative Council) 

(Interim Employee Benefits Programs Committee) 
(Senators Lindaas, Krebsbach) 

(Representatives Oayburgh, Wardner, Austin) 

STATE INVESTMENT STUDY 

A concurrent resolution directing the Legislative Council to study the state's 
investment process and the investment of state funds. 

WHEREAS, it is beneficial for the state to realize maximum investment 
returns while minimizing investment risk; and 

WHEREAS, the State Investment Board oversees the investment of eight 
statutory funds with assets totaling approximately $1.5 billion and four contracted 
funds with assets totaling approximately $18 million; and 

WHEREAS, the mission of the State Investment Board is to prudently invest 
assets entrusted to it in the best fmancial interests of each fund's beneficiaries; and 

WHEREAS, the objectives of the Retirement and Investment Office include 
providing the greatest possible long-term benefits by maximizing the total rate of 
return on investments within prudent risk parameters and appropriate liquidity 
restraints; and 

WHEREAS, a long-term common goal of the Public Employees Retirement 
System and Teachers' Fund for Retirement is to maximize benefits to public 
employees; and 

WHEREAS, the adequacy of public employee retirement programs is 
dependent on the investment of public employee retirement funds; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the state's investment process and the 
investment of state funds; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 6, 1995 
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CHAPTER 683 

SENATE CONCURRENT RESOLUTION NO. 4010 
(Legislative Council) 

(Interim International Trade Committee) 

INTERNATIONAL TRADE STUDY 

1819 

A concurrent resolution directing the Legislative Council to establish an 
International Trade Committee to study international trade agreements and 
their effect on this state. 

WHEREAS, states have the opportunity to grandfather state measures that 
are inconsistent with certain international trade agreement provisions; and 

WHEREAS, the interim International Trade Committee held meetings and 
heard testimony from individuals and representatives of state departments and 
agencies concerned about the effect of international trade agreements on this state, 
and discussed various topics including inconsistent state measures under certain 
international trade agreement provisions, export assistance programs, and state 
economic development opportunities in international trade; and 

WHEREAS, the formation of an International Trade Committee would 
provide a focal point for individuals and state and private economic development 
agencies and organizations to keep informed of developments in international trade 
and to develop and execute policies and plans for state development in international 
trade; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council establish an International Trade Committee to 
study requirements, deadlines, and effects of international trade agreements and to 
stimulate the further development of international trade in this state; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 20, 1995 
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CHAPTER 684 

SENATE CONCURRENT RESOLUTION NO. 4012 
(Legislative Council) 

(Interim Judiciary Committee) 
(Senators W. Stenehjem, Traynor, Redlin) 

(Representatives Brown, Coats) 

TRIBAL-STATE GAMING COMPACT STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility and 
desirability of legislation governing the future negotiation, amendment, and 
renewal of tribal-state gaming compacts. 

WHEREAS, tribal gaming compacts have been negotiated between the 
Governor and the Indian tribes in the state; and 

WHEREAS, no statute establishes which government official or agency has 
the authority to enter into compact negotiation and to bind the state to the terms of 
a compact; and 

WHEREAS, the Legislative Assembly desires a role in determining the 
contents of the compacts; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to study the feasibility and desirability 
of legislation governing the future negotiation, amendment, and renewal of 
tribal-state gaming compacts; and 

BE IT FURTHER RESOLVED, that in conducting the study, the Legislative 
Council seek the involvement of representatives of the tribal governments of the 
state; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed Aprill0,1995 
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CHAPTER 685 

SENATE CONCURRENT RESOLUTION NO. 4015 
(Legislative Council) 

(Interim Taxation Committee) 

PROPERTY TAX ASSESSMENT STUDY 

1821 

A concurrent resolution directing the Legislative Council to study the property tax 
assessment system of the state, with emphasis on the potential benefits to the 
system from improved technology and sharing of resources. 

WHEREAS, grant funding has been provided to the North Dakota 
Association of Counties to conduct a study of the property tax assessment system of 
the state, with the stated intention that the study will focus on the benefits that may 
be achieved through improved technology and sharing of resources among state and 
local governments; and 

WHEREAS, substantial benefits may be derived if methods can be devised to 
allow sharing of data among state and local governments, and the uniformity, equity, 
and accuracy of property tax assessments might be greatly enhanced by application 
of improved technology; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the property tax assessment system of the 
state, receive the report on the study conducted by the North Dakota Association of 
Counties, and concentrate attention on the feasibility and desirability of improving 
technology to improve the property tax assessment system of the state and to allow 
sharing of information and resources among state and local governments; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 2, 1995 
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CHAPTER 686 

SENATE CONCURRENT RESOLUTION NO. 4016 
(Legislative Council) 

(Interim Taxation Committee) 

PROPERTY TAX PREFERENCES STUDY 

A concurrent resolution directing the Legislative Council to study tax preferences, 
with emphasis on property tax preferences that may be granted at the 
discretion of political subdivisions or that were created as economic 
development incentives. 

WHEREAS, the Legislative Assembly has enacted various tax preferences at 
different times which should be examined periodically for compatibility and 
effectiveness; and 

WHEREAS, tax preferences granted at the discretion of political subdivisions 
may impact other political subdivisions that have no control over the granting of the 
preferences; and 

WHEREAS, tax preferences created for economic development purposes 
should be carefully examined to determine whether they accomplish the desired 
objectives; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study tax preferences, with emphasis on property 
tax preferences that may be granted at the discretion of political subdivisions or that 
were created as economic development incentives; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 8, 1995 
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CHAPTER 687 

SENATE CONCURRENT RESOLUTION NO. 4017 
(Senators Nalewaja, Solberg, Grindberg, Robinson) 

(Representative Carlisle) 

CORONER SYSTEM STUDY 

1823 

A concurrent resolution directing the Legislative Council to study the coroner system 
in the state, the issuance of death certificates, and whether certain information 
in death certificates should be exempt from open records requirements. 

WHEREAS, each county in the state, unless it has adopted an optional form 
of county government, is required to appoint a county coroner; and 

WHEREAS, although county coroners are required by law to be licensed 
physicians, there is no requirement that a coroner be knowledgeable or experienced 
in forensic pathology; and 

WHEREAS, a coroner specially trained in forensic pathology would likely be 
able to provide more accurate determinations of causes of death; and 

WHEREAS, records of a coroner, including death certificates, are public 
records open to inspection; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the coroner system in the state, the 
issuance of death certificates, and whether certain information in death certificates 
should be exempt from open records requirements; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 15, 1995 
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CHAPTER 688 

SENATE CONCURRENT RESOLUTION NO. 4020 
(Senators Mushik, Goetz, Mathern) 

(Representative Hausauer) 

SENIOR CITIZEN HOUSING NEEDS STUDY 

A concurrent resolution directing the Legislative Council to study zoning and real 
estate tax laws to assess the desirability of enacting legislation relating to the 
housing needs and preferences of senior citizens. 

WHEREAS, according to the American Association of Retired Persons, 54 
percent of senior citizens have done very little planning regarding their housing needs 
for later years; and 

WHEREAS, health status, fmancial needs, and desire for companionship, 
convenience, safety, and security from crime lead senior citizens to explore vario.us 
kinds of living arrangements; and 

WHEREAS, communities have various housing options available to meet the 
needs of senior citizens, including single-family dwelling units, semidetached units, 
multiunit buildings, subsidized housing, congregate housing, and retirement 
communities; and 

WHEREAS, the Fifty-third Legislative Assembly considered, but did not 
adopt, legislation that would have established zoning accommodations for 
congregate housing or dwelling units for senior citizen occupancy; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study zoning and real estate tax laws to assess 
the desirability of enacting legislation relating to the housing needs and preferences 
of senior citizens; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 8, 1995 
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CHAPTER 689 

SENATE CONCURRENT RESOLUTION NO. 4021 
(Senators Holmberg, Goetz, Heinrich, G. Nelson, Streibel, Wogsland) 

FISCAL NOTE STUDY 

A concurrent resolution directing the Legislative Council to study the fiscal note 
process. 

WHEREAS, legislative rules require fiscal notes on measures that have a 
potential impact on the revenues or expenditures of the state; and 

WHEREAS, legislative rules require an attempt to prepare fiscal notes on 
measures that have a potential impact on the revenues or expenditures of cities and 
counties, but not schools; and 

WHEREAS, fiscal notes are requested of state agencies determined to be in 
the best position to estimate the impact of proposed legislation; and 

WHEREAS, state agencies are often unable to provide the Legislative 
Assembly with sufficient information to prepare fiscal notes for measures impacting 
local government; and 

WHEREAS, many legislative decisions are made based on the accuracy of 
fiscal notes prepared by state agencies, departments, and institutions; and 

WHEREAS, it is important for the Legislative Assembly to determine 
whether fiscal notes are accurate and can be relied on; and 

WHEREAS, the Legislative Assembly has not required a review of fiscal 
notes in the audit of state entities; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council conduct a study of the fiscal note process to 
determine whether improvements can be made in the process and whether 
procedures can be established to measure and evaluate the accuracy of projections 
contained in fiscal notes; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 20, 1995 



1826 Chapter 690 Senate Concurrent Resolutions 

CHAPTER 690 

SENATE CONCURRENT RESOLUTION NO. 4022 
(Senators Wanzek, Chrisunann) 

(Representatives Belter, Nichols, Retzer, Wa!d) 

TAX CREDIT FOR HEALTH INSURANCE PREMIUMS 
URGED 

A concurrent resolution urging Congress to enact legislation allowing an income tax 
deduction or credit for health insurance premiums. 

WHEREAS, Congress has recently deliberated legislation to provide health 
care coverage for a greater number of Americans; and 

WHEREAS, federal income tax law does not allow a general deduction for 
individuals who pay their own health insurance premiums; and 

WHEREAS, employees who have health insurance coverage as a benefit of 
employment are not subject to income tax on the value of that insurance coverage; 
and 

WHEREAS, the present income tax law is inequitable to individuals who are 
self-employed or employed but who must pay health insurance premiums in after-tax 
dollars; and 

WHEREAS, this inequity is particularly hard on states such as North Dakota 
in which a large portion of the population is self-employed in agricultural production 
or other endeavors; and 

WHEREAS, if Congress is truly concerned about affordable health care 
coverage for Americans it appears a simple means of improving affordability for 
many Americans is through an income tax deduction or credit for insurance 
premiums; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-fourth Legislative Assembly urges the Congress of the United 
States to enact legislation providing an income tax deduction or credit for individuals 
who pay their own health insurance premiums; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the chairman of the United States House of Representatives Ways 
and Means Committee, the chairman of the United States Senate Finance 
Committee, and each member of the North Dakota Congressional Delegation. 

Filed March 8, 1995 
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CHAPTER 691 

SENATE CONCURRENT RESOLUTION NO. 4024 
(Senator Thane) 

ECONOMIC DEVELOPMENT IMPACT STUDY 

A concurrent resolution directing the Legislative Council to study the fiscal impact of 
major economic development projects on political subdivisions. 

WHEREAS, the state of North Dakota has encouraged the establishment of 
major economic development projects in the state; and 

WHEREAS, the Legislative Assembly has provided fiscal incentives that have 
included allowing political subdivisions to grant tax exemptions to encourage the 
location of major economic development projects in the state; and 

WHEREAS, many of the incentives that have been granted are long-term 
which provides for an opportunity for even some of the best estimates of future fiscal 
impact to be incorrect; and 

WHEREAS, during a period of 10 to 20 years events unforeseen at the time a 
project was initiated may occur, placing an unintended heavy burden on political 
subdivisions; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the fiscal impact of major economic 
development projects on political subdivisions to determine the consequences of 
allowing political subdivisions to grant tax exemptions and to determine the need for 
a state program to assist political subdivisions where unforeseen events have 
occurred or may occur after a major economic development project has placed an 
undue and unexpected burden on local taxpayers and the local political subdivisions; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation to implement the 
recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 15, 1995 



1828 Chapter 692 Senate Concurrent Resolutions 

CHAPTER 692 

SENATE CONCURRENT RESOLUTION NO. 4025 
(Senators Tomac, St. Aubyn) 
(Representatives Byerly, Sitz) 

COMPUTER DATA ACCESS STUDY 

A concurrent resolution directing the Legislative Council to study access to computer 
data bases or electronically ftled or stored information by state agencies. 

WHEREAS, large volumes of public information are stored electronically and 
on computer data bases by the various state agencies; and 

WHEREAS, there is no uniform method or procedure through which that 
information may be accessed; and 

WHEREAS, several states have implemented or are in the process of 
implementing centralized procedures through which access may be provided to 
public information through on-line services; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
establishing a centralized procedure through which access may be provided to any 
computer data base or electronically ftled or stored information maintained by state 
agencies, including the feasibility and desirability of contracting with a 
nongovernmental entity to collect and disseminate public information through 
on-line services; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 24, 1995 
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CHAPTER 693 

SENATE CONCURRENT RESOLUTION NO. 4026 
(Senators Thane, Lips) 

(Representative Stenehjem) 

STATE MILL AND ELEVATOR STUDY 

1829 

A concurrent resolution directing the Legislative Council to study the present and 
future role of the State Mill and Elevator. 

WHEREAS, the State Mill and Elevator was statutorily created in 1919 to 
encourage and promote agriculture, commerce, and industry in this state; and 

WHEREAS, the State Mill and Elevator has witnessed an industry 
progression ranging from localized agricultural endeavors to competition in a global 
environment; and 

WHEREAS, although profits from the State Mill and Elevator have 
traditionally been transferred to the general fund to support this state and its 
programs, changes in the industry may require substantial capital investments to 
return the enterprise to profitability; and 

WHEREAS, there is a need to review available alternatives for the future use 
of the State Mill and Elevator to determine which alternative best serves the interests 
of this state; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the present and future role of the State 
Mill and Elevator in the state and on the international agricultural scene, including 
an evaluation of current operations and the future revenue generating potential of 
the State Mill and Elevator; and 

BE IT FURTHER RESOLVED, that the Legislative Council study available 
alternatives for the State Mill and Elevator, including the possibility of divestiture of 
the state's interest in the enterprise; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed April 10, 1995 



1830 Chapter 694 Senate Concurrent Resolutions 

CHAPTER 694 

SENATE CONCURRENT RESOLUTION NO. 4027 
(Senators G. Nelson, Freborg) 

PERSONAL COMPUTER USE BY STATE AGENCIES 
STUDY 

A concurrent resolution directing the Legislatiye Council to study the operation of 
and services provided by the Information Services Division, the use and 
proliferation of personal computers throughout state government, and the 
feasibility and desirability of contracting for data processing services. 

WHEREAS, the Information Services Division was established in 1969 to 
design and implement data processing services for most state agencies; and 

WHEREAS, technological changes over the last 25 years require a review of 
the Information Services Division, the role of the division in providing data 
processing services to state agencies, and whether there may be a more efficient and 
appropriate method of providing state agencies with the support needed to maintain 
and improve their use of computers; and 

WHEREAS, the use of personal computers by state agencies has increased 
significantly in recent years; and 

WHEREAS, technological advances in personal computers are continuing at 
a rapid pace and the effect of those advances on the customary practices of state 
agencies is not known; and 

WHEREAS, the use of personal computers by state agencies may impact the 
role and operation of the Information Services Division and the coordination of 
computer services throughout state government; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the operation of and services provided by 
the Information Services Division, the use and proliferation of personal computers 
throughout state government, and the feasibility and desirability of contracting for 
data processing services; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 20, 1995 
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CHAPTER 695 

SENATE CONCURRENT RESOLUTION NO. 4029 
(Senator Freborg) 

(Representatives Delzer, Grosz) 

1831 

FORT MANDAN DESIGNATED LEWIS AND CLARK 
BICENTENNIAL PROJECT 

A concurrent resolution designating Fort Mandan and its visitor center as North 
Dakota's official Lewis and Oark Bicentennial ProjecL 

WHEREAS, the Lewis and Oark expedition spent from November 2, 1804, 
until April 7, 1805, in winter camp at Fort Mandan along the Missouri River west 
of present-day Washburn; and 

WHEREAS, the winter spent at Fort Mandan was the longest time spent at 
any one site by the Lewis and Oark party during their entire 1804-1806 journey; 
and 

WHEREAS, the bicentennial of the Lewis and Oark expedition will be 
observed during the years 2004 through 2006, with plans underway in many locales 
for celebrations, erection of monuments, construction of visitor centers, as well as 
other projects from SL Louis to the Pacific Ocean; and 

WHEREAS, plans are underway at Fort Mandan for a major upgrading of 
the site, including construction of a new interpretive center, worthy of being the 
centerpiece of the Lewis and Oark Trail; and 

WHEREAS, a statue is planned to commemorate the interaction between the 
members of the Lewis and Oark expedition and the Native Americans who resided 
near Fort Mandan at the time of the expedition; and 

WHEREAS, designation of Fort Mandan and its visitor center as North 
Dakota's official Lewis and Oark Bicentennial Project would be a fitting 
contribution to the national observance of the bicentennial of the Lewis and Oark 
expedition which will be celebrated in the years 2004 through 2006; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-fourth Legislative Assembly designates Fort Mandan and its 
visitor center as North Dakota's official Lewis and Oark Bicentennial ProjecL 

Filed March 20, 1995 
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CHAPTER 696 

SENATE CONCURRENT RESOLUTION NO. 4030 
(Senators DeMers, Lee, Mushik) 

(Representatives Rydell, Svedjan, Wentz) 

ALZHEIMER'S PATIENT CARE STUDY 

A concurrent resolution directing the Legislative Council to study the continuum of 
care for North Dakotans with Alzheimer's and related dementias and the 
needs of caregivers and families of patients with Alzheimer's and related 
dementias. 

WHEREAS, Alzheimer's and related dementias are the fourth leading cause 
of death in the United States; and 

WHEREAS, based on census data, the estimated prevalence of Alzheimer's 
and related dementias in North Dakota for 1995 is 7,428 people, a number that is 
expected to increase to 7,756 people by the year 2000; and 

WHEREAS, no prevalence estimates exist for the American Indian 
population; and 

WHEREAS, the life expectancy of the population is increasing, the size of the 
oldest group is increasing most rapidly, and a higher incidence of Alzheimer's and 
related dementias is found in the oldest populations; and 

WHEREAS, the needs of the population with Alzheimer's and related 
dementias differ from the needs of the typical nursing home population; and 

WHEREAS, adult day care is undeveloped for the Alzheimer's and related 
dementia populations; and 

WHEREAS, patients with Alzheimer's and related dementias and their 
families have special needs that are not being met in this state; and 

WHEREAS, the state has put restrictions on the construction of new nursing 
home beds; and 

WHEREAS, families of patients with Alzheimer's and related dementias 
believe these restrictions are a deterrent to establishing special care units for people 
with Alzheimer's and related dementias; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the continuum of care for North Dakotans 
with Alzheimer's and related dementias, including nursing home care, assisted living 
services, home and community-based services, and study the needs of the caregivers 
and families of patients with Alzheimer's and related dementias and the education of 
professionals and laypersons about Alzheimer's and related dementias; and 
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BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 20, 1995 
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CHAPTER 697 

SENATE CONCURRENT RESOLUTION NO. 4031 
(Senators Traynor, Langley, Streibel) 

(Representatives Johnson, Kunkel, Nicholas) 

DEVILS LAKE FLOOD EMERGENCY DECLARATION 
URGED 

A concurrent resolution urging the Governor to declare an emergency concerning 
the impending flood disaster in the Devils Lake basin and to recognize the 
impending flood disaster facing property owners adjacent to Devils Lake. 

WHEREAS, the high precipitation experienced in the Devils Lake basin the 
past two years has caused millions of dollars in flood damage to roads, bridges, 
culverts, cropland, homes, businesses, and other public facilities in the Devils Lake 
basin; and 

WHEREAS, most of the runoff from the 3,800-square-mile Devils Lake 
drainage basin ultimately fmds its way into Devils Lake and has caused the lake to 
rise eight and one-half feet during the past 18 months; and 

WHEREAS, the water level of Devils Lake has been on a general rise since 
1940 reaching an elevation of 1430.9 mean sea level on January 1, 1995, a level 
almost three and one-half feet above flood stage, currently causing an estimated $1.2 
million in damage to roads, homes, cabins, agricultural land, and public facilities 
adjacent to the lake; and 

WHEREAS, the State Engineer has forecast that, with normal spring runoff, 
Devils Lake may rise an additional one and one-half feet in 1995, causing flood 
damage in excess of $10 million; and 

WHEREAS, a $30 million to $40 million sport fishery of national acclaim 
has been developed at Devils Lake and will be seriously threatened if water elevation 
falls to around 1422 mean sea level as it did in early 1993; and 

WHEREAS, economic losses of this magnitude due to either devastation of 
the Devils Lake sport fishery from low water levels or as a result of flooding from 
high runoff will have a significant negative effect on the entire region and the state; 
and 

WHEREAS, research has shown that Devils Lake water levels can vary 
widely, with the lake sometimes going completely dry to times when the lake level 
exceeds an elevation of 1457 mean sea level, the overflow level into the Sheyenne 
River; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-fourth Legislative Assembly urges the Governor to declare an 
emergency concerning the impending flood disaster in the Devils Lake basin and to 
recognize the impending flood disaster facing property owners adjacent to Devils 
Lake; and 
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BE IT FURTHER RESOLVED, that the Legislative Assembly supports all 
efforts to stabilize water levels at Devils Lake and urges the Governor to exercise 
any appropriate disaster relief measures under North Dakota Century Code Chapter 
37-17.1; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the Governor, the State Engineer, and to each member of the State 
Water Commission. 

Filed March 20, 1995 
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CHAPTER 698 

SENATE CONCURRENT RESOLUTION NO. 4032 
(Senators G. Nelson, Mushik) 

LIBRARY SYSTEM STUDY 

A concurrent resolution directing the Legislative Council to study the library system 
in North Dakota, including the role and mission of the state library, 
cooperative library ventures, and research and information systems to 
determine if the citizens of this state have access to essential library services 
that are delivered efficiently. 

WHEREAS, the education of our children and the continuing education of 
our adults are dependent upon the quality of the libraries and the materials available 
to them; and 

WHEREAS, the system of libraries developed over the years should be 
reviewed to determine if improvements and efficiencies can be achieved; and 

WHEREAS, technological advancements on a statewide, national, and 
international level are redefining both the scope of and access to libraries and library 
materials; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the library system in North Dakota, 
including the role and mission of the state library, cooperative library ventures, and 
research and information systems such as ODIN, to determine if the citizens of this 
state have have access to essential library services and whether improvements and 
efficiencies in the delivery of those services can be achieved; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 15, 1995 
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CHAPTER 699 

SENATE CONCURRENT RESOLUTION NO. 4033 
(Senators Wogsland, G. Nelson) 
(Representatives Dorso, Oban) 

WATER DEVELOPMENT STUDY 

A concurrent resolution directing the Legislative Council to study the fmancing and 
funding needs for development and completion of the state's water resources 
infrastructure and methods for development of a program to provide 
fmancing and funding of water supply facilities in this state. 

WHEREAS, the Missouri River and Lake Sakakawea provide a vast water 
resource for the state; and 

WHEREAS, in order to realize the potential benefits of this resource, a 
distribution system is necessary to distribute water to all portions of the state; and 

WHEREAS, North Dakota also possesses significant ground water resources; 
and 

WHEREAS, the surest way to guarantee a right to water resources is to put 
these water resources to a beneficial use; and 

WHEREAS, many areas within the state do not have an adequate supply or 
adequate quality of water for multipurpose uses; and 

WHEREAS, an adequate water supply for municipal, domestic, livestock, 
rural, irrigation, industrial, and other uses is essential for the social stability and 
economic security of the people of the state; and 

WHEREAS, the Legislative Assembly has previously declared a state water 
resources policy, which provides in part that the public health, safety, and general 
welfare, including the enhancement of opportunities for social and economic growth 
and expansion of all of the people of the state, depend in large measure upon the 
optimum protection, management. and wise utilization of all of the water and related 
land resources of the state; and 

WHEREAS, development of the water resources of the state is a capital 
investment for future generations of North Dakotans; and 

WHEREAS, development of programs and projects to meet current and 
future water needs for the benefit of the citizens of the state is a matter of concern 
and high priority; and 

WHEREAS, the state water resources policy also provides that adequate 
implementation of such plans and programs must be provided by the state through 
cost-sharing and cooperative participation with the appropriate federal and state 
departments and agencies and political subdivisions within the limitation of 
budgetary requirements and administrative capabilities; and 
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WHEREAS, local water resource districts and joint water resource boards 
provide an existing effective method and structure through which required 
assurances for local cooperation, support, and cost-sharing may be provided; and 

WHEREAS, state and local organizational structure, planning, and support 
are necessary ingredients to provide for the development of the state's water 
resources; and 

WHEREAS, there is a need to establish a fmancing method to assist the 
citizens of the state in satisfying critical needs for water facilities and programs now 
and in the future; and 

WHEREAS, many other states have established aggressive programs and 
have committed substantial funds for the development of their water resources for 
beneficial uses for their citizens; and 

WHEREAS, the Legislative Assembly has established the resources trust fund 
to be used for the planning and construction of water supply facilities; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the fmancing and funding needs for 
development and completion of the state's water resources infrastructure and 
methods for development of a program to provide fmancing and funding of water 
supply facilities in this state; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 20, 1995 
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CHAPTER 700 

SENATE CONCURRENT RESOLUTION NO. 4034 
(Senators Wogsland, Langley, Streibel, Traynor) 

(Representative Laughlin) 

DEVILS LAKE FLOOD EMERGENCY URGED 

1839 

A concurrent resolution urging the Governor to declare an emergency concerning 
the impending flood disaster in the Devils Lake basin and urging the 
Governor to mobilize the National Guard to combat the flood emergency 
developing in the Devils Lake basin. 

WHEREAS, the high precipitation experienced in the Devils Lake basin the 
past two years has caused millions of dollars in flood damage to roads, bridges, 
culverts, cropland, homes, businesses, and other public facilities in the Devils Lake 
basin; and 

WHEREAS, most of the runoff from the 3,800-square-mile Devils Lake 
drainage basin ultimately fmds its way into Devils Lake and has caused the lake to 
rise eight and one-half feet during the past 18 months; and 

WHEREAS, the water level of Devils Lake has been on a general rise since 
1940 reaching an elevation of 1430.9 mean sea level on January 1, 1995, a level 
almost three and one-half feet above flood stage currently causing an estimated $1.2 
million in damage to roads, homes, cabins, agricultural land, and public facilities 
adjacent to the lake; and 

WHEREAS, the State Engineer has forecast that, with normal spring runoff, 
Devils Lake may rise an additional one and one-half feet in 1995 causing flood 
damage in excess of $10 million; and 

WHEREAS, research has shown that Devils Lake water levels can vary 
widely with the lake sometimes going completely dry to times when the lake level 
exceeds an elevation of 1457 mean sea level, the overflow level into the Sheyerme 
River; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-fourth Legislative Assembly urges the Governor to declare an 
emergency concerning the impending flood disaster in the Devils Lake basin and to 
mobilize the National Guard to combat the flood emergency developing in the 
Devils Lake basin; and 

BE IT FURTHER RESOLVED, that upon mobilization the National Guard 
construct a canal or other appropriate feature from Devils Lake to the Stump Lake 
system and from the Stump Lake system to the Sheyenne River to alleviate flooding 
in the Devils Lake basin; and 
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BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the Governor, the Adjutant General, the State Engineer, and to 
each member of the State Water Commission. 

Filed March 28, 1995 
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CHAPTER 701 

SENATE CONCURRENT RESOLUTION NO. 4039 
(Senators Mushik, Krauter) 

(Representatives Jacobs, Kerzman) 

1841 

LARRY WOIWODE DESIGNATED POET LAUREATE 

A concurrent resolution designating Larry Woiwode as Poet Laureate of North 
Dakota. 

WHEREAS, Corbin A. Waldron was designated as Poet Laureate of the 
State of North Dakota by the Thirty-fifth Legislative Assembly and served with 
honor and distinction in that capacity until his death in April 1978; and 

WHEREAS, Henry R. Martinson and Lydia 0. Jackson were designated 
Associate Poet Laureates of the State of North Dakota by the Forty-fourth 
Legislative Assembly; and 

WHEREAS, Henry R. Martinson, who honorably served this state through 
his contributions to the political and economic life of North Dakota and through his 
service as Deputy Commissioner of Labor for many years, died in November 1981; 
and 

WHEREAS, Lydia 0. Jackson, who was a teacher, wife, and mother, highly 
respected and beloved poet, lifelong resident of Walsh County, and was designated 
as Poet Laureate of the State of North Dakota by the Forty-sixth Legislative 
Assembly and served with honor and distinction in that capacity until her death in 
April 1984; and 

WHEREAS, Larry Woiwode, who was born in 1942 in North Dakota and 
lived in Sykeston until the age of eight when his family moved to Illinois, began 
writing poetry as a high school student and had some of those early poems chosen 
for inclusion in the National Anthology of High School Poetry, published by the 
National Poetry Association; and 

WHEREAS, Larry Woiwode, who was educated at the University of Illinois 
at Urbana, twice received the Leah Trelease Memorial Award from the University 
of Illinois: frrst, for poems, and second, for a verse play, Midnight; and 

WHEREAS, Larry Woiwode continued his writing career in New York City, 
became a college professor, served as director of the Creative Writing Program at 
the State University of New York-Binghamton, Writer in Residence at the University 
of Wisconsin-Madison, conducted writing seminars and workshops across the 
United States, and returned to his home state in 1978 with his wife, Carole, and their 
four children to operate a farm and ranch near Mott, where he continues to write; 
and 

WHEREAS, Larry Woiwode has published the novels Beyond the Bedroom 
Wall, Poppa John, Born Brothers, Indian Affairs, and What I'm Going to Do, I 
Think; two collections of short fiction, The Neumiller Stories and Silent Passengers; 
a biblical commentary, Acts, and two books of poetry, Even Tide and Poetry North: 
Five Poets of North Dakota; and 
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WHEREAS, Larry Woiwode's poetry and fiction has been published in 
Antaeus, Atlantic, Harper's, The New Yorker, Partisan Review, Transatlantic 
Review, New York Times, and many other publications; his poems have been 
anthologized in texts such as Here and Now, II, Western Wind: An Introduction to 
Poetry (1st edition), North Dakota's Literary Heritage, and A Galaxy of Verse; and 

WHEREAS, Larry Woiwode's books have received the William Faulkner 
Foundation Award, the Friends of American Writers Award, Cornerstone Best 
Book of the Year, and the LSU/Southem Review award for short fiction, and his 
book, Beyond the Bedroom Wall, which is set in North Dakota, was a nominee for 
both the National Book Award and the National Book Critic's Circle Award; and 

WHEREAS, Larry Woiwode has been a Fellow of the McDowell Colony, a 
Fellow of the John Simon Guggenheim Memorial Foundation (1971-72), during the 
tenure of which his poems were published in The Atlantic, The New Yorker, and 
Sumac; was awarded the John Dos Passos Award for a distinguished body of work, 
including poetry, in 1991, and was the recipient of an award in literature from the 
American Academy and Institute of Arts and Letters; is listed in Who's Who 
International, Contemporary Authors: Dictionary of Literary Biography, Current 
Biography, The Harper Handbook to Literature, Contemporary Literary Criticism, 
and The Directory of American Poets and Fiction Writers; and 

WHEREAS, Larry Woiwode served on the executive board of Poets, 
Essayists, and Novelists (PEN) in the 1970s, has been a member of Poets and 
Writers since 1971, and the Cbrysostym Society since 1988; and 

WHEREAS, Larry Woiwode has been recognized by the citizens of North 
Dakota for his talent and accomplishments as a writer and for his outstanding 
contributions to the State of North Dakota as a native son who interprets the 
culture, landscape, and people of this state to the world through his poetry and 
fiction, with the award of an honorary Doctor of Letters from North Dakota State 
University (1977) and initiation into the Roughrider Hall of Fame, North Dakota's 
highest honor (1992), at which time Governor George Sinner read Larry Woiwode's 
best known poem, "Crystals from North Dakota•; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That Larry Woiwode of rural Mott, North Dakota, is designated and shall 
serve as Poet Laureate of North Dakota until a successor is named by the 
Legislative Assembly; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward a copy of 
this resolution to Larry W oiwode. 

Filed March 15, 1995 
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CHAPTER 702 

SENATE CONCURRENT RESOLUTION NO. 4040 
(Senators Tomac, Freborg, Mushik, Yock.im) 

(Representatives Coats, Freier) 

MISSOURI RIVER MASTER MANUAL REVISION 

1843 

A concurrent resolution urging the United States Army Corps of Engineers to 
include provisions for the protection of recreation, municipal, industrial, 
irrigation, and other interests on the Missouri River in North Dakota in 
developing a revised master manual for the future operation of the 
Pick-Sloan project 

WHEREAS, the Flood Control Act of 1944, as amended, assured benefits to 
all ten states within the Missouri River basin under a control and management 
program that came to be commonly known as the Pick-Sloan project; and 

WHEREAS, the Congress of the United States has directed the United States 
Army Corps of Engineers to build, operate, and maintain all the features of the 
Pick-Sloan project; and 

WHEREAS, the Pick-Sloan project provides major flood control benefits, 
recreational benefits, water supply benefits, hydropower benefits, and navigational 
benefits for the downstream states of Iowa, Nebraska, Missouri, and Kansas through 
construction of large reservoirs in states lying upstream from these states, and by 
channelizing the Missouri River from Sioux City, Iowa to St. Louis, Missouri at 
federal expense; and 

WHEREAS, the Pick-Sloan project reservoirs have been in place for many 
years, thus providing the downstream states in the Missouri River basin all of the 
benefits promised in the Pick-Sloan project; and 

WHEREAS, construction of facilities under the Pick-Sloan project has, to 
date, resulted in $4.9 billion of flood protection to downstream interests and has 
allowed these downstream interests to develop the original floodplain of the Missouri 
River for industrial, municipal, and agricultural uses; and 

WHEREAS, under the Pick-Sloan project, North Dakota has sacrificed over 
550,000 acres of land, which has meant the permanent loss of 2,641 jobs, 
$45 million of annual personal income, and $131 million of annual gross business 
volume; and 

WHEREAS, the United States Army Corps of Engineers is now in the 
process of revising its master manual for the operation of the entire Pick-Sloan 
project in future years; and 

WHEREAS, the construction of the Pick-Sloan project has divided the 
Missouri River in North Dakota into four distinct regions, namely, the Missouri 
River reach above Williston, Lake Sakakawea, the Missouri River reach from 
Garrison Dam to the headwaters of Lake Oahe, and Lake Oahe; and 

WHEREAS, as the recreation industry on the Missouri River mainstem in 
North Dakota, which has developed into a $67 million per year industry, suffered 



1844 Chapter 702 Senate Concurrent Resolutions 

severely when the United States Army Corps of Engineers allowed lake levels to 
drop drastically during the drought of the late 1980s and the early 1990s; and 

WHEREAS, the United States Army Corps of Engineers, in its new proposed 
operation plan called the Missouri River Master Manual Preferred Alternative, is 
planning to allow Lake Sakakawea to drop to 1,775 feet msl and Lake Oahe to 
1,540 feet msl, in future drought years, thereby again severely damaging the 
recreation industry; and 

WHEREAS, the river banks in the Garrison Dam to Oahe Reservoir reach 
consist of ancient floodplain deposits that have been and will be severely eroded with 
great loss of valuable land whenever high water flows are released from Garrison 
Dam; and 

WHEREAS, the irrigators, fishermen, boaters, industrial and municipal water 
intakes, dredged channels, and marinas have all utilized the moderate summer river 
levels of the Garrison to Oahe reach both before and after the construction of the 
Garrison Dam; and 

WHEREAS, the United States Army Corps of Engineers in its proposed 
master manual is proposing high spring releases every third year and these releases 
will cause severe bank erosion and loss of much valuable land; and 

WHEREAS, the United States Army Corps of Engineers is also proposing 
very low water releases during the summer to allow endangered shore birds to nest 
which will seriously affect many irrigators, recreation users, water intakes, dredged 
channels, and marinas; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-fourth Legislative Assembly requests the United States Army 
Corps of Engineers to respect the large sacrifice North Dakota has made so the 
Pick-Sloan project could be built; and 

BE IT FURTHER RESOLVED, that the United States Army Corps of 
Engineers, in its new master manual, provide for Lake Sakakawea minimum levels 
of at least 1,802 feet msl, and Lake Oahe levels of at least 1,569 feet msl, so that 
North Dakota's flourishing recreation industry may continue to operate; and 

BE IT FURTHER RESOLVED, that the United States Army Corps of 
Engineers, in its master manual, carefully examine the proposed high and very high 
spring water releases on the free flowing reaches of the Missouri River, and 
minimize impacts to the unnecessary loss of valuable land and the increase in flood 
damages; and 

BE IT FURTHER RESOLVED, that the United States Army Corps of 
Engineers, in its master manual, continue the moderate summer *irrigation and 
recreation releases· that have been highly satisfactory to the river users of this reach; 
and 

BE IT FURTHER RESOLVED, that the United States Army Corps of 
Engineers more evenly balance the needs of endangered species in the upper 
Missouri River basin with the requirements for water supply and recreation, and 
flood control in the free flowing stretches of the Missouri River; and 
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BE IT FURTHER RESOLVED, that Governor Schafer, Senator Conrad, 
Senator Dorgan, Representative Pomeroy, the state engineer and staff, director of 
the Game and Fish Department and staff, and many others be commended for their 
efforts to date and are urged to continue to work diligently at the local and national 
levels to influence the United States Army Corps of Engineers to adopt a master 
manual for the future operation of the Missouri River that is acceptable to all areas 
of the Missouri River in North Dakota; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the Division Commander of the Missouri River Division of the 
United States Army Corps of Engineers in order to be part of the public record for 
the Missouri River Master Manual Draft Environmental Impact Statement; the 
Secretary of the Army; the Secretary of the Interior; the District Engineer, Omaha 
District, United States Army Corps of Engineers; the Governor, each member of the 
State Water Commission; and each member of the North Dakota, South Dakota, 
Wyoming, and Montana Congressional Delegations. 

Filed March 20, 1995 
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CHAPTER 703 

SENATE CONCURRENT RESOLUTION NO. 4041 
(Senators Tomac, Freborg, Mushik, Yockim) 

(Representatives Coats, Freier) 

MISSOURI RIVER BANK PROTECTION 

A concurrent resolution urging the Congress of the United States and the United 
States Army Corps of Engineers to assume responsibility for Missouri River 
bank erosion downstream from all Pick-Sloan project dams, including the 
Garrison Dam to Oahe Reservoir reach in North Dakota, and to continue a 
program of annually appropriating funds for the maintenance and 
construction of bank protection projects. 

WHEREAS, the Flood Control Act of 1944, as amended, assured benefits to 
all ten states within the Missouri River basin under a control and management 
program that came to be commonly known as the Pick-Sloan project; and 

WHEREAS, the Congress of the United States has directed the United States 
Army Corps of Engineers to build, operate, and maintain all the features of the 
Pick-Sloan project; and 

WHEREAS, the Pick-Sloan project provides major flood control benefits, 
recreational benefits, water supply benefits, hydropower benefits, and navigational 
benefits for states lying below Sioux City, Iowa, through construction of large 
reservoirs in states lying above that point, and by channelizing the Missouri River 
from Sioux City, Iowa to St. Louis, Missouri, at federal expense; and 

WHEREAS, the Pick-Sloan project reservoirs have been in place for many 
years, thus providing the downstream states in the Missouri River basin all of the 
benefits promised in the Pick-Sloan project; and 

WHEREAS, construction of facilities under the Pick-Sloan project has, to 
date, resulted in $4.9 billion of flood protection to downstream interests and has 
allowed these downstream interests to develop the original floodplain of the Missouri 
River for industrial, municipal, and agricultural uses; and 

WHEREAS, the United States Army Corps of Engineers has stabilized and 
continues to maintain the entire channel of the Missouri River from Sioux City, 
Iowa to St. Louis, Missouri, all at federal expense; and 

WHEREAS, under the Pick-Sloan project, North Dakota has sacrificed over 
550,000 acres of land, which has meant the permanent loss of 2,641 jobs, $45 
million of annual personal income, and $131 million of annual gross business 
volume; and 

WHEREAS, almost two-thirds of the inexpensive hydroelectric power 
generated by Garrison Dam in North Dakota which was built pursuant to the 
Pick-Sloan project is used in states other than North Dakota; and 

WHEREAS, the United States Army Corps of Engineers stated in its fmal 
report to Congress dated December 1981 concerning the Missouri River streambank 
erosion that "bank erosion in this reach results in a permanent net loss of high value 
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lands. This process, unless halted, would eventually transform the present river into 
a wide area of sandbars and channels, occupying an increasing proportion of the 
valley width between the bluffs'; and 

WHEREAS, the lands adjacent to the Missouri River have been and will 
continue to be seriously eroded and permanently lost to the local landowners and 
the state of North Dakota because of reservoir management that releases highly 
fluctuating amounts of clear water capable of eroding and transporting large 
amounts of soil; and 

WHEREAS, soil eroded from the banks of the Missouri River is being 
deposited as a delta in the headwaters of the Oahe Reservoir and Lake Sakakawea 
thereby causing the watertable to rise under the adjacent land, and is increasing the 
frequency and severity of ice jam hazards and has, according to recent United States 
Army Corps of Engineers pronouncements, endangered 6,000 acres of land 
containing 40 homes and valuable farmland around Lake Oahe, and in the 
headwaters area of Lake Sakakawea, the delta is endangering the Buford-Trenton 
irrigation district, is endangering the water intake for the city of Williston, and many 
acres of valuable farmland; and 

WHEREAS, a similar bank erosion problem exists for a 58-mile reach on the 
South Dakota-Nebraska border downstream from the Gavins Point Dam and also 
between Fort Peck Dam in Montana and Lake Sakakawea; and 

WHEREAS, destructive bank erosion continues when high winter water 
releases for power generation occur; and 

WHEREAS, Section 33 of the Water Resource Development Act of 1988 
amended the Flood Control Act of 1944 and directed the Secretary of the Army to 
undertake measures that the Secretary of the Army determines are needed to 
alleviate bank erosion and related problems associated with reservoir releases along 
the Missouri River between Fort Peck Dam in Montana and a point 58 miles 
downstream of the Gavins Point Dam on the South Dakota-Nebraska border; and 

WHEREAS, at the request of Congress, a 1988 General Accounting Office 
study agreed that since the closure of the Garrison Dam accretion no longer occurs 
and a net loss of land results and the study also identified one option of funding 
bank stabilization projects as allocating these costs, whether economically justifiable 
or not, to Pick-Sloan Project purposes; and 

WHEREAS, Congress appropriated $1.5 million in fiscal year 1992 and $1.5 
million in fiscal year 1993 for the purpose of protecting the banks of the Missouri 
River; and 

WHEREAS, the United States Army Corps of Engineers has not used any of 
these funds, except for maintenance of existing bank protection projects, and insists 
that new protection projects cannot be constructed unless a benefit cost ratio greater 
than one exists which is contrary to the language and intent of Section 33 of the 
Water Resource Development Act of 1988 and contrary to the funding criteria of 
many other projects the United States Army Corps of Engineers has found necessary 
as a completion of the Pick-Sloan project; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF· NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 
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That the Fifty-fourth Legislative Assembly urges the Congress of the United 
States to assume responsibility for the protection of lands endangered below all 
Pick-Sloan project dams by the operation of the Pick-Sloan project; and 

BE IT FURTHER RESOLVED, that Congress is urged to continue a 
program of annually appropriating funds to repair existing bank protection projects 
now in danger of failure and to begin to construct bank protection projects in the 
most critical locations; and 

BE IT FURTHER RESOLVED, that Senator Kent Conrad, Senator Byron 
Dorgan, and Congressman Earl Pomeroy are urged to work diligently with the 
Senators and Congressmen of the states of Montana, South Dakota, and Nebraska 
to secure appropriations of these necessary funds; and 

BE IT FURTHER RESOLVED, that funding for this project not be a normal 
federal water project appropriation, but rather be charged to the construction and 
maintenance of the Pick-Sloan project; and 

BE IT FURTHER RESOLVED, that the United States Army Corps of 
Engineers be urged to initiate a program to construct bank protection structures 
along the Missouri River between Fort Peck and a point 58 miles downstream of 
Gavins Point Dam, as directed by Section 33 of the Water Resource Development 
Act of 1988; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the Secretary of the Army; Secretary of the Interior; District 
Engineer, Omaha District, United States Army Corps of Engineers; the Governor; 
each member of the North Dakota State Water Commission; and each member of 
the North Dakota, South Dakota, Nebraska, and Montana Congressional 
Delegations. 

Filed March 16, 1995 
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CHAPTER 704 

SENATE CONCURRENT RESOLUTION NO. 4043 
(Senators Tennefos, G. Nelson, Redlin) 

(Representatives Dorso, Gorman) 

INDIAN CASINO GAMING ISSUES ADDRESSED 

1849 

A concurrent resolution urging the North Dakota Congressional Delegation to 
address issues related to Indian casino gaming. 

WHEREAS, Indian gaming is authorized by the federal Indian Gaming 
Regulatory Act of 1988; and 

WHEREAS, one of the purposes of the federal Indian Gaming Regulatory 
Act of 1988 is to promote tribal economic development, tribal self-sufficiency, and 
strong tribal government; and 

WHEREAS, in compliance with the Indian Gaming Regulatory Act of 1988, 
the state has executed five tribal-state compacts with the tribes of this state; and 

WHEREAS, the state is facing complex legal, social, and economic 
challenges with the appearance of casino gaming and other high-stakes gaming on 
Indian lands in the state; and 

WHEREAS, the Legislative Assembly is uncertain about the future of Indian 
gaming and its possible expansion in the state; and 

WHEREAS, the Legislative Assembly believes the federal government has the 
broad responsibility to ensure that Indian gaming activities within the state are in the 
best interests of both the state and the Indian tribes; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-fourth Legislative Assembly urges the North Dakota 
Congressional Delegation to address the complex legal issues related to the federal 
Indian Gaming Regulatory Act of 1988, including the positive and negative impacts 
of Indian gaming on the state and tribes; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward a copy of 
this resolution to each member of the North Dakota Congressional Delegation, the 
Majority and Minority leaders of the United States House of Representatives and 
the United States Senate, and all Tribal Chairmen in North Dakota. 

Filed March 28, 1995 
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CHAPTER 705 

SENATE CONCURRENT RESOLUTION NO. 4044 
(Senators Tallackson, Robinson) 

(Representatives Hagle, Gerntholz, Martin) 

POWER MARKETING ADMINISTRATIONS SALE 
OPPOSED 

A concurrent resolution urging the President and the Congress to reject any 
proposal to sell any of the power marketing administrations or otherwise 
dispose of their assets. 

WHEREAS, the Western Area Power Administration is one of five power 
marketing administrations that markets hydroelectric power from dams along the 
Missouri River and other river systems in the western United States; and 

WHEREAS, hydroelectric power produced by the power marketing 
administrations is a key component of supplying electricity for North Dakota's rural 
electric cooperatives, municipal utilities, state institutions, and federal installations 
located in North Dakota; and 

WHEREAS, hydroelectric power is marketed to these customers at cost-base 
rates that fully repay the federal government's cost of investment as well as interest, 
operation, and maintenance expenses; and 

WHEREAS, hydroelectric power helps North Dakota's farmers, ranchers, 
small businesses, cities, and state institutions to keep expenses for electricity lower 
than they otherwise might be; and 

WHEREAS, proposals brought forth at the federal level have suggested that 
sale of the power marketing administrations is one method to raise funds to reduce 
the federal deficit; and 

WHEREAS, these proposals are receiving serious consideration by the 
Administration and the Congress; and 

WHEREAS, the sale of hydropower assets would threaten consumer-owned 
utilities, state institutions, and federal installations with uncertainty of supply and 
significantly increase wholesale power costs; and 

WHEREAS, any sale would undermine the economic stability of the state's 
consumer-owned utility customers, state institutions, and federal installations located 
in this state; and 

WHEREAS, any sale would renege on the existing multiuse concept of the 
Pick-Sloan plan for the Missouri River basin; and 

WHEREAS, any sale would impede the efficient operation of federal 
multipurpose water projects that provide flood control protection and water for 
irrigation, domestic use, and recreation purposes; and 
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WHEREAS, the Legislative Assembly is strongly opposed to the sale, 
transfer, exchange, lease, or other disposition of federal power marketing 
administrations or the power plants or related facilities used for the production and 
transmission of electricity; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-fourth Legislative Assembly urges the President and the 
Congress of the United States to reject any proposal to sell any of the power 
marketing administrations or otherwise dispose of their assets; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the President, the Majority and Minority Leaders of the United 
States Senate and House of Representatives, and to each member of the North 
Dakota Congressional Delegation. 

Filed March 16, 1995 
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CHAPTER 706 

SENATE CONCURRENT RESOLUTION NO. 4045 
(Senators Wogsland, Kelsh, Tomac) 

(Representative Sitz) 

BLACKBIRD DEPREDATION STUDY 

A concurrent resolution directing the Legislative Council to study the effects of 
blackbirds on agricultural crop production, the level of depredation in the 
state, and the short-term and long-term effects of continued depredation on 
the species, the environment, and rural North Dakota in general. 

WHEREAS, the ownership of and title to all wildlife in the state is statutorily 
placed with the state; and 

WHEREAS, "wildlife" includes any migratory, nonmigratory, or endangered 
bird and therefore includes a blackbird; and 

WHEREAS, a blackbird is defmed as a harmful wild bird; and 

WHEREAS, it is statutorily permitted to kill any harmful wild bird in this 
state during daylight hours; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the effects of blackbirds on agricultural 
crop production, the level of blackbird depredation in the state, and the short-term 
and long-term effects of continued blackbird depredation on the species, the 
environment, and rural North Dakota in general; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 24, 1995 
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CHAPTER 707 

SENATE CONCURRENT RESOLUTION NO. 4046 
(Senators Watne, Lafountain) 

GAMBLING ADDICTION SERVICES STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility and 
desirability of providing, in cooperation with tribal governments, gambling 
addiction treatment and counseling services to state residents. 

WHEREAS, a survey conducted by the Department of Human Services 
indicated that at least 4,500 adults in the state are experiencing moderate to severe 
problems related to their gambling; and 

WHEREAS, a survey conducted by the Department of Human Services 
indicated that 12.3 percent of adult American Indians may be experiencing moderate 
to severe problems related to their gambling; and 

WHEREAS, North Dakota is experiencing a shortage of gambling addiction 
counselors; and 

WHEREAS, a question exists regarding appropriate guidelines for the 
provision of gambling addiction services; and 

WHEREAS, there is a question as to whether gambling addiction treatment is 
a state responsibility; and 

WHEREAS, a portion of gaming proceeds could be committed to the 
training of gambling addiction counselors and for providing gambling addiction 
treatment and counseling; and 

WHEREAS, the North Dakota Council on Compulsive Gambling, whose 
purposes are education, research, crisis prevention, and rehabilitation in connection 
with gambling problems, may be a vehicle for providing assistance and guidance in 
the implementation of gambling addiction services; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability. of providing, 
in cooperation with tribal governments, gambling addiction treatment and counseling 
services to state residents; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed April 10, 1995 
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CHAPTER 708 

SENATE CONCURRENT RESOLUTION NO. 4047 
(Senators Holmberg, Grindberg, C. Nelson) 

REFUGEE RESETTLEMENT EFFECTS STUDY 

A concurrent resolution directing the Legislative Council to study refugee 
resettlements in the state and defme and identifY the net fiscal effects of 
refugees and other limited English proficient or language minority students on 
school districts and the providers of social services. 

WHEREAS, various social service groups are involved in the resettlement of 
refugees in North Dakota and these resettlements may require the funding of social 
services by the federal government and other entities; and 

WHEREAS, federal regulations result in most refugee resettlements taking 
place in the state's larger cities; and 

WHEREAS, refugees resettled in the state may require social services funded 
by the federal government and other entities; and 

WHEREAS, the children of refugees resettled in the state are placed in local 
schools, where they may require special language services; and 

WHEREAS, even though refugee children may require special services, they 
usually are not designated as special needs children; and 

WHEREAS, although school districts attended by the children of refugees 
may receive some federal grants, they do not receive sufficient additional support for 
the services they must provide; and 

WHEREAS, school districts are attended by language minority students with 
limited English proficiency who require special language services; and 

WHEREAS, refugees also bring skills, abilities, and economic contributions 
to their new communities by filling employment needs in those communities; and 

WHEREAS, refugees quickly become taxpayers and consumers; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study refugee resettlements in the state and 
defme and identifY the net fiscal effects of refugees and other limited English 
proficient or language minority students on school districts and the providers of 
social services; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 20, 1995 
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CHAPTER 709 

SENATE CONCURRENT RESOLUTION NO. 4048 
(Senators Nething, Redlin) 

TELECOMMUNICATIONS TAX POLICY STUDY 

A concurrent resolution directing the Legislative Council to study the implications of 
North Dakota tax policy on the telecommunications industry and to 
determine the need for tax reform in the telecommunications industry. 

WHEREAS, telecommunications companies are assessed by the State Board 
of Equalization as public utilities; and 

WHEREAS, changing technology and regulation in the telecommunications 
industry is making the current tax treatment of telecommunications companies 
obsolete in many states; and 

WHEREAS, increasing competition in the telecommunications industry may 
warrant that telecommunications ftrms be taxed in the same manner as other 
businesses; and 

WHEREAS, taxes on telecommunications companies may affect decisions of 
telecommunications consumers and investors and may influence the location of 
companies and industries; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the implications of North Dakota tax 
policy on the telecommunications industry and determine the need for tax reform in 
the telecommunications industry; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 15, 1995 
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CHAPTER 710 

SENATE CONCURRENT RESOLUTION NO. 4049 
(Senators Tomac, W. Stenehjem) 
(Representatives Boehm, Svedjan) 

CHILD SUPPORT STUDY 

A concurrent resolution directing the Legislative Council to study issues relating to 
child support. 

WHEREAS, federal law requires states to establish, by legislative, judicial, or 
administrative action, guidelines for child support awards; and 

WHEREAS, North Dakota law provides that the Department of Human 
Services is responsible for adopting guidelines for child support awards; and 

WHEREAS, federal regulations require a periodic review of child support 
guidelines; and · 

WHEREAS, the Department of Human Services has adopted new child 
support guidelines that were effective January 1, 1995; and 

WHEREAS, concerns have been expressed that there are inequities in the 
guidelines; and 

WHEREAS, there may be alternatives that could improve the cost 
effectiveness and efficiency of the Department of Human Services child support 
collection system; and 

WHEREAS, child support issues often involve multiple families and multiple 
support obligations; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study issues relating to child support, including 
the guidelines that became effective January 1, 1995, methods to improve the cost 
effectiveness and efficiency of the Department of Human Services child support 
collection system, and the actual costs of raising children; and analyze case data on 
the application of, and deviations from, the guidelines to ensure that deviations from 
the guidelines are limited; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fl.fth Legislative Assembly. 

Filed April 10, 1995 
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CHAPTER 711 

SENATE CONCURRENT RESOLUTION NO. 4050 
(Senator Nething) 

1857 

TOURISM, ARTS, AND HISTORICAL SOCIETY STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility and 
desirability of implementing measures to facilitate and encourage the Tourism 
Department, the Council on the Arts, and the State Historical Society of 
North Dakota to work together and to develop jointly new and innovative 
products. 

WHEREAS, the Tourism Department is designed to foster and promote 
tourism to, and within, this state and full development of the state's tourism 
resources, and to serve as a planning and coordinating agency for tourism-related 
programs of this state and the state's political subdivisions; and 

WHEREAS, the Council on the Arts is designed to promote theater, music, 
opera, dance, fme and performing arts, fairs, festivals, and the preservation of folk 
arts; and 

WHEREAS, the State Historical Society of North Dakota is designed to hold 
the present and future historical collections and property for the state; and 

WHEREAS, some aspects of the missions of the Tourism Department, the 
Council on the Arts, and the State Historical Society of North Dakota are similar 
and the three agencies may complement one another and may develop new and 
innovative products by working together cooperatively and jointly; and 

WHEREAS, there may be a more efficient and effective use of public funds if 
a mechanism is found to encourage the three agencies to work together to develop 
joint products, but care must be taken to ensure that the separate funding sources of 
the three agencies are protected; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
implementing measures to facilitate and encourage the Tourism Department, the 
Council on the Arts, and the State Historical Society of North Dakota to work 
together and to develop jointly new and innovative products; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 20, 1995 
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CHAPTER 712 

SENATE CONCURRENT RESOLUTION NO. 4051 
(Senator T ennefos) 

IRRIGATED AGRICULTURAL LAND ASSESSMENT 
STUDY 

A concurrent resolution directing the Legislative Council to study property tax 
assessment for irrigated and nonirrigated agricultural land. 

WHEREAS, the valuation of agricultural land for ad valorem property tax 
assessment is based on the agricultural productivity of each county; and 

WHEREAS, irrigation increases the production of agricultural products in a 
county which increases the average agricultural property valuation for the entire 
county; and 

WHEREAS, when land that is irrigated has valuation equal to valuation of 
similar nonirrigated land, a perception of assessment inequality exists because of the 
differences in agricultural production; and 

WHEREAS, when land that is irrigated has valuation that is higher than the 
valuation of similar nonirrigated land, a perception of assessment inequality exists 
because the only difference is the presence of an exempt well and irrigation 
equipment; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study property tax assessment for irrigated and 
nonirrigated agricultural land, with emphasis on determining an equitable means of 
valuation for irrigated land and nonirrigated land that is capable of being irrigated; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 15, 1995 
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CHAPTER 713 

SENATE CONCURRENT RESOLUTION NO. 4052 
(Appropriations Committee) 

HIGHER EDUCATION CONSTRUCTION STUDY 

1859 

A concurrent resolution directing the Legislative Council to study the capital repair, 
maintenance, and construction requirements of institutions under the State 
Board of Higher Education. 

WHEREAS, the physical plant facilities are aging at the institutions under the 
State Board of Higher Education; and 

WHEREAS, during the 1993-95 biennium the State Board of Higher 
Education directed all University System campuses to complete facility master plans, 
including an analysis of facility repairs and maintenance requirements; and 

WHEREAS, the physical plant valuation of the University System campuses 
exceeds $700 million; and 

WHEREAS, it is necessary to repair facilities for compliance with health and 
safety requirements; and 

WHEREAS, the Americans with Disabilities Act requires significant 
renovations of campus facilities; and 

WHEREAS, campus facilities should be technologically accessible; and 

WHEREAS, the Legislative Assembly should periodically review the 
condition of physical facilities of the University System campuses; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the capital repair, maintenance, and 
construction requirements of the institutions under the State Board of Higher 
Education and methods of fmancing; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 20, 1995 
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CHAPTER 714 

SENATE CONCURRENT RESOLUTION NO. 4053 
(Senators Naaden, Streibel, Urlacher) 
(Representatives Freier, Kretschmar) 

WATER LAWS STUDY 

A concurrent resolution directing the Legislative Council to study the state's water 
laws concerning their effect on the efficient use of water and their effect on 
the holders of senior water rights. 

WHEREAS, North Dakota has adopted the doctrine of prior appropriation 
for the acquisition of water rights in this state; and 

WHEREAS, under this doctrine, the person that is the first in time to 
appropriate water is the first to acquire a right to that water; and 

WHEREAS, North Dakota is an arid state and one of the goals of the prior 
appropriation doctrine is to put a scarce resource such as water to the most 
beneficial use possible; and 

WHEREAS, in order to prevent waste and to foster and promote the efficient 
use of scarce resources, North Dakota law provides that a senior right to 
appropriate water does not include the right to prevent changes in the condition of 
water occurrence or to prevent a later appropriator from lowering a water table, 
artesian pressure, or water level if the senior appropriator can reasonably acquire 
water under the changed conditions; and 

WHEREAS, under this law the holder of a senior water right can be required 
to incur expenses to enable the senior user to capture the water to which that person 
has a senior right; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the state's water laws concerning their 
effect on the efficient use of water and their effect on the holders of senior water 
rights; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 20, 1995 
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CHAPTER 715 

SENATE CONCURRENT RESOLUTION NO. 4055 
(Senator W. Stenehjem) 

(Representative Delmore) 

1861 

CHILD SUPPORT ADMINISTRATIVE PROCESS STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility and 
desirability of establishing an administrative process for the enforcement of 
child support obligations. 

WHEREAS, approximately one-third of the states have adopted 
administrative procedures for the enforcement of child support obligations; and 

WHEREAS, an administrative enforcement process is viewed as a viable 
alternative to traditional judicial processes in light of cost effectiveness and the 
steadily increasing volume of child support cases; and 

WHEREAS, as a percentage of court filings and related workload child 
support proceedings have steadily increased in North Dakota from 39 percent in 
1989 to nearly 48 percent in 1993; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
establishing an administrative process for the enforcement of child support 
obligations; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 24, 1995 
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CHAPTER 716 

SENATE CONCURRENT RESOLUTION NO. 4056 
(Senators Streibel, Heitkamp, Redlin, Tallackson, Traynor, 

Urlacher) 

WETLANDS LAWS STUDY 

A concurrent resolution directing the Legislative Council to study North Dakota's 
wetlands laws. 

WHEREAS, North Dakota is located in the center of the prairie pothole 
region, containing most of the remaining wetlands in the prairie pothole region of the 
United States; and 

WHEREAS, the Legislative Assembly fmds that extensive acres of land in 
North Dakota are covered by easements held by the United States Fish and Wildlife 
Service for which farmers have been paid to not drain, fill, or bum these wetlands; 
and 

WHEREAS, the Legislative Assembly declares that a policy must be 
developed concerning the amount of wetlands that exist in North Dakota, the 
amount of wetlands under federal or state government ownership, the location of 
North Dakota's remaining wetlands, the amount of wetlands that should be 
preserved in public or private ownership in North Dakota, the marmer in which 
wetlands should be preserved if additional wetlands need to be preserved, the 
number of waterfowl that North Dakota produces each year, the agricultural 
benefits that are foreclosed if wetlands are not drained, the cost to farmers of not 
draining their wetlands, the impact of wetlands on water resource development in 
North Dakota, and other related issues; and 

WHEREAS, the swamp buster provisions of the federal farm bill, Section 404 
of the Oean Water Act, and federal wetlands defmitions are under review and may 
be changed during the next session of the United States Congress; and 

WHEREAS, proposed changes to North Dakota wetlands laws may be 
impacted or modified pending the result of proposed changes to federal wetlands 
laws; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is hereby directed and authorized to study 
wetlands laws in North Dakota and all of the issues related thereto; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 24, 1995 
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CHAPTER 717 

SENATE CONCURRENT RESOLUTION NO. 4057 
(Senator Bowman) 

(Representatives Drovdal, Kempenich) 
(Approved by the Delayed Bills Committee) 

GRASSLANDS MANAGEMENT POLICY URGED 

1863 

A concurrent resolution urging the United States Secretary of Agriculture to consider 
North Dakota's cooperative grazing associations as models for successful 
federal land use and to create a separate entity for the management of 
grasslands. 

WHEREAS, the national grasslands in North Dakota extend over 1.2 million 
acres and support approximately 550 ranch families who belong to six cooperative 
grazing associations; and 

WHEREAS, farming and ranching in the national grasslands contribute 
$24.3 million directly to the local economies and another $50.5 million indirectly; 
and 

WHEREAS, the Bankhead-Jones Farm Tenant Act was enacted to promote 
the utilization and conservation of the national grasslands and to provide for the 
security of the families who live and work in the national grasslands; and 

WHEREAS, the cooperative grazing associations were formed in the late 
1930s to implement the goals of the federal legislation; and 

WHEREAS, the family members of the cooperative grazing associations 
graze an average of 155 animal units for six months each year; and 

WHEREAS, these national grasslands operate under a different legislative 
authority with a distinctly different purpose from national forests; and 

WHEREAS, virtually all of the rangeland in North Dakota's national 
grasslands is in good condition and demonstrative of the fact that rangeland 
improvement and livestock management complement each other; and 

WHEREAS, unwise and unjust regulations that lack sound scientific bases 
must be curtailed; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-fourth Legislative Assembly urges the United States Secretary 
of Agriculture to recognize the use and achievements of North Dakota's cooperative 
grazing associations and to set forth the use and achievements as models for 
successful federal land use; and 

BE IT FURTHER RESOLVED, that the Secretary of Agriculture and 
Congress are urged to establish a separate entity within the United States 
Department of Agriculture which has staff experienced in grassland management to 
manage grasslands in an administrative region consisting of North Dakota, South 
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Dakota, Wyoming, Nebraska, Colorado, California, Idaho, Kansas, Oklahoma, 
Oregon, and Texas; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the United States Secretary of Agriculture and to each member of 
the North Dakota Congressional Delegation. 

Filed March 24, 1995 
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CHAPTER 718 

SENATE CONCURRENT RESOLUTION NO. 4058 
(Senators Nalewaja, Mushik, St. Aubyn) 

(Representatives Boucher, Gunter, Svedjan) 

MENTAL HEALTH SERVICES STUDY 

1865 

A concurrent resolution directing the Legislative Council to study the feasibility and 
desirability of providing out-of-home mental health services to severely 
emotionally disabled children without requiring the relinquishment of custody 
by parents. 

WHEREAS, parents of severely emotionally disabled persons age 22 and 
younger often require access to public funds in order to provide out-of-home mental 
health services; and 

WHEREAS, out-of-home mental health services are provided in an equal 
manner regarding residence of families, unrealistic time lines, and requirements of 
court action to receive services; and 

WHEREAS, it has been documented that the need for state-appropriated 
funds underlies all identified solutions to this problem and the Fifty-fourth Legislative 
Assembly was unable to provide adequate funding to begin to address the identified 
solutions; and 

WHEREAS, in order to obtain funds for out-of-home mental health services 
parents may be required to relinquish custody in favor of foster care; and 

WHEREAS, if funds were appropriated to the Division of Mental Health for 
the provision of out-of-home mental health services parents would not have to 
relinquish custody; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council determine how out-of-home mental health 
services to severely emotionally disabled children may be delivered throughout the 
state without requiring the relinquishment of custody by parents; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 24, 1995 
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CHAPTER 719 

SENATE CONCURRENT RESOLUTION NO. 4059 
(Senators Wanzek, Krebsbach, Scherber) 
(Representatives Austin, Kerzman, Wald) 

NONPUBLIC SCHOOL STUDY 

A concurrent resolution directing the Legislative Council to study the impact of 
nonpublic schools on the state and the feasibility and desirability of offering 
assistance to the parents of nonpublic schoolchildren. 

WHEREAS, there are many children enrolled in kindergarten through grade 
12 in the state's nonpublic schools; and 

WHEREAS, the state's nonpublic schools provide parents with an alternative 
to the public school system for the education of their children; and 

WHEREAS, the parents of children in attendance at the state's nonpublic 
schools also support the public school system through payment of sales, income, and 
property taxes; and 

WHEREAS, many parents with children in attendance at the state's 
nonpublic schools incur significant fmancial burdens because they have selected an 
educational alternative to the public school system; and 

WHEREAS, the state would have incurred an additional 1993-95 biennial 
foundation aid appropriation in excess of $27,000,000 if the children enrolled in 
nonpublic schools had attended public schools; and 

WHEREAS, many local school districts would face severe overcrowding, new 
construction costs, and additional personnel and equipment costs if all children now 
attending nonpublic schools were to enroll in the public school system; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the impact of nonpublic schools on the 
state, the ability of nonpublic schools to provide children with a quality education 
and related services, and the feasibility and desirability of offering assistance to the 
parents of nonpublic schoolchildren to assist with the costs of education; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed March 28, 1995 
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CHAPTER 720 

SENATE CONCURRENT RESOLUTION NO. 4060 
(Senator Thane) 

SEXUAL OFFENDERS LAWS STUDY 

A concurrent resolution directing the Legislative Council to study the laws related to 
sex offenders, including consideration of options for involuntary treatment of 
civilly committed or criminally incarcerated sex offenders. 

WHEREAS, the treatment of sex offenders requires long, specialized, and 
intensive treatment to provide significant results; and 

WHEREAS, sex offenders may suffer from multiple disorders that complicate 
effective treatment; and 

WHEREAS, this state's involuntary civil. commitment statute is not tailored to 
meet the special circumstances presented by sex offenders; and 

WHEREAS, treatment options for sex offenders are extremely limited in 
North Dakota, yet are crucial to the protection of the people of this state; and 

WHEREAS, involuntary civil commitment of sex offenders would provide 
new options for and burdens on law enforcement and rehabilitation agencies; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the laws related to sex offenders, including 
consideration of options for involuntary treatment of civilly committed or criminally 
incarcerated sex offenders; and 

BE IT FURTHER RESOLVED, that the Legislative Council is encouraged to 
seek assistance and testimony from the Department of Human Services, the Attorney 
General, the Department of Corrections and Rehabilitation, members of the 
judiciary, defense attorneys, and law enforcement agencies; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fJfth Legislative Assembly. 

Filed March 24, 1995 
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CHAPTER 721 

SENATE CONCURRENT RESOLUTION NO. 4061 
(Senators Nething, G. Nelson, Redlin, Tennefos, Wogsland) 

OBSOLETE STATUTES STUDY 

A concurrent resolution directing the Legislative Council to study the statutes of this 
state to determine if there are obsolete, redundant, or inaccurate laws that 
should be eliminated. 

WHEREAS, the North Dakota Century Code now contains 24,655 sections, 
comprising the net result of over 100 years of the enactment of legislation; and 

WHEREAS, when statutes become obsolete, redundant, or inaccurate there is 
little or no incentive to bring the matter to the attention of the Legislative Assembly 
and, as a result, laws that should be repealed continue to exist and must be 
republished with each replacement volume of the North Dakota Century Code; and 

WHEREAS, state agencies should undertake a thorough review of statutory 
authority governing their fields of operations on a regular basis, even though they 
are not required to do so by law; and 

WHEREAS, review of existing statutory provisions could uncover many 
provisions of law that can be repealed or updated, resulting in substantial savings; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the statutes of this state to determine if 
there are obsolete, redundant, or inaccurate laws that should be eliminated; and 

BE IT FURTHER RESOLVED, that the Legislative Council request that 
state agencies conduct thorough reviews of statutory authority governing their fields 
of operation and report their fmdings on statutes that could be eliminated to the 
Legislative Council; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 24, 1995 
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CHAPTER 722 

SENATE CONCURRENT RESOLUTION NO. 4062 
(Senators Scherber, Mathern, Thane, Wogsland) 

(Representative Oban) 

ECONOMIC DEVELOPMENT PROGRAMS STUDY 

1869 

A concurrent resolution directing the Legislative Council to study the effectiveness of 
economic development programs in creating quality jobs, the relationship 
between economic development efforts and welfare reform efforts, and ways 
in which economic development programs can be structured to help 
recipients of aid to families with dependent children achieve self-sufficiency. 

WHEREAS, economic development programs attempt to improve the state's 
economy and to create quality jobs that add to the well-being of individuals and 
families; and 

WHEREAS, there is continuing discussion regarding the wage and benefit 
levels of jobs created with state economic assistance; and 

WHEREAS, there is continued support for welfare reform programs that 
encourage recipients of aid to families with dependent children to become 
self-sufficient; and 

WHEREAS, local economic development authorities prefer economic 
incentive programs that are easy to administer; and 

WHEREAS, different views exist regarding the definition of a quality job; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the effectiveness of economic development 
programs in creating quality jobs, the relationship between economic development 
efforts and welfare reform efforts, and ways in which economic development 
programs can be structured to help recipients of aid to families with dependent 
children achieve self-sufficiency; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 24, 1995 



1870 Cbapter 723 Senate Concurrent Resolutions 

CHAPTER 723 

SENATE CONCURRENT RESOLUTION NO. 4063 
(Senator Kelsh) 

(Approved by the Delayed Bills Committee) 

REFLECTORS ON RAILCARS URGED 

A concurrent resolution urging the Federal Railroad Administration to encourage 
railroads to provide for the application and maintenance of highly 
retlectorized materials on both sides of all new or refurbished railcars. 

WHEREAS, many Americans die as the result of driving into the side of 
trains at poorly marked rail crossings; and 

WHEREAS, reflectorized material on the sides of railcars would reduce 
instances where motorists drive into the sides of trains at poorly marked rail 
crossings; and 

WHEREAS, railroads are not required to apply or maintain highly 
retlectorized material on both sides of railcars; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-fourth Legislative Assembly urges the Federal Railroad 
Administration to encourage railroads to provide for the application and visibility of 
highly reflectorized materials on both sides of all new or refurbished railcars; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the Federal Railroad Administration and to each member of the 
North Dakota Congressional Delegation. 

Filed AprillO, 1995 
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CHAPTER 724 

SENATE CONCURRENT RESOLUTION NO. 4064 
(Senators Heinrich, Freborg) 

(Approved by the Delayed Bills Committee) 

1871 

EDUCATIONAL TELECOMMUNICATIONS COUNCIL 
STUDY 

A concurrent resolution directing the Legislative Council to study the North Dakota 
Educational Telecommunications Council. 

WHEREAS, the Educational Telecommunications Council is charged with 
creating educational telecommunications programs and systems within the state; and 

WHEREAS, the Educational Telecommunications Council has broad powers 
regarding the development of statewide programs and systems; and 

WHEREAS, the Educational Telecommunications Council contracts for 
building and operating public television stations; and 

WHEREAS, with the onset of the Twenty-ftrst Century, the Educational 
Telecommunications Council could play a much more signiftcant role in the delivery 
of elementary, secondary, and higher education; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the Educational Telecommunications 
Council, the council's role in the creation of educational telecommunications 
programs and systems within the state, the powers, duties, and makeup of the 
council, and alternative methods for administering the state's educational 
telecommunications delivery systems; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-ftfth Legislative Assembly. 

Filed April 5, 1995 
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CHAPTER 725 

SENATE CONCURRENT RESOLUTION NO. 4065 
(Government and Veterans Affairs Committee) 

(Approved by the Delayed Bills Committee) 

STATE EMPLOYEE CLASSIFICATION AND BENEFITS 
STUDY 

A concurrent resolution directing the Legislative Council to study the state employee 
classification system and the benefits provided to state employees. 

WHEREAS, the Fifty-fourth Legislative Assembly considered but did not 
pass Senate Bill Nos. 2105 and 2106, relating to the duties of the State Personnel 
Board, and the accrual of annual leave and sick leave of all state employees; and 

WHEREAS, these bills raised questions concerning the merits of a procedure 
for resolving complaints made by probationary employees and applicants for state 
employment and concerning leave policies applicable to state employees; and 

WHEREAS, before establishing grievance procedures and leave policies for 
all state employees, the Legislative Assembly needs to have complete information on 
existing grievance procedures and leave policies available to all state employees; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the state employee classification system 
and the benefits provided to state employees; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 28, 1995 
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CHAPTER 726 

SENATE CONCURRENT RESOLUTION NO. 4066 
(Government and Veterans Affairs Committee) 

(Approved by the Delayed Bills Committee) 

1873 

RETIREMENT SYSTEMS CONSOLIDATION STUDY 

A concurrent resolution directing the Legislative Council to study the feasibility and 
desirability of consolidating functions of the Retirement and Investment 
Office, Public Employees Retirement System, and Teachers' Fund for 
Retirement 

WHEREAS, the Fifty-fourth Legislative Assembly considered, but did not 
enact, legislation that would have established a Public Employees Benefits Board; 
and 

WHEREAS, it is in the best interests of the state and its political subdivisions 
to provide cost-efficient and properly administered retirement programs for the 
benefit of public employees; and 

WHEREAS, the adequacy of public employee retirement programs is 
dependent on the proper administration and investment of public employee 
retirement funds; and 

WHEREAS, the merger of the investment functions of the Retirement and 
Investment Office, Public Employees Retirement System, and Teachers' Fund for 
Retirement has been successful and resulted in cost savings; and 

WHEREAS, the consolidation of additional areas such as accounting, 
computerization, benefits counseling, and staffmg has the potential to result in 
significant further cost savings, thereby resulting in additional benefits for 
beneficiaries of the funds; and 

WHEREAS, any decision whether to consolidate the functions of the 
Retirement and Investment Office, Public Employees Retirement System, and 
Teachers' Fund for Retirement necessarily involves the funds, the participants in the 
funds, and the beneficiaries of the funds; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council direct the Employee Benefits Committee to study 
the feasibility and desirability of consolidating functions of the Retirement and 
Investment Office, Public Employees Retirement System, and Teachers' Fund for 
Retirement; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
fmdings and recommendations, together with any legislation required to implement 
the recommendations, to the Fifty-fifth Legislative Assembly. 

Filed March 28, 1995 
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CHAPTER 727 

SENATE CONCURRENT RESOLUTION NO. 4067 
(Senators Holmberg, DeMers, Krebsbach, Mutch, Redlin, Schobinger, 

St. Aubyn, W. Stenehjem, Watne) 
(Representatives Christenson, Oayburgh, Delmore, Glassheim, Klein, 

Kliniske, Lloyd, Maragos, Mickelson, Nottestad, Poolman, Price, 
Shide, Svedjan, Tunm, Tollefson, Walker, Wentz) 

(Approved by the Delayed Bills Committee) 

AIR FORCE BASE SUPPORT 

A concurrent resolution expressing support for the Grand Forks Air Force Base and 
the Minot Air Force Base. 

WHEREAS, the Grand Forks Air Force Base and the Minot Air Force Base 
have served the nation admirably since 1957; and 

WHEREAS, both the Grand Forks Air Force Base and the Minot Air Force 
Base serve dual missions, including the housing of minuteman missile wings; and 

WHEREAS, continued maintenance of dual-mission bases provides the most 
efficient and economical use of government resources; and 

WHEREAS, over the past 38 years, the communities of Grand Forks and 
Minot have developed strong social, cultural, and economic bonds with the Grand 
Forks and Minot Air Force bases and the personnel assigned to those bases; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-fourth Legislative Assembly expresses support for the 
maintenance of the current missions of the Grand Forks Air Force Base and the 
Minot Air Force Base and urges the Base Oosure and Realignment Commission to 
recognize the important strategic and economic advantages of both facilities; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the leaders of the Air Force base retention groups in Grand Forks 
and Minot and the mayors of Grand Forks and Minot. 

Filed March 27,1995 
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CHAPTER 728 

SENATE CONCURRENT RESOLUTION NO. 4068 
(Senator Naaden) 

(Employment Committee) 
(Approved by the Delayed Bills Committee) 

POSTSESSION EMPLOYEES 

1875 

A concurrent resolution authorizing the retention of sufficient employees of the 
House and Senate to complete legislative work after the close of the session. 

WHEREAS, it is necessary to complete and close work of the regular session 
of the Fifty-fourth Legislative Assembly; and 

WHEREAS, sufficient legislative employees should be retained to complete 
and close this work; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Secretary of the Senate and the Chief Oerk of the House each retain 
sufficient employees to complete the work of the Fifty-fourth Legislative Assembly; 
and 

BE IT FURTHER RESOLVED, that the Secretary of the Senate and the 
Chief Oerk of the House determine which employees are necessary after consulting 
with the majority and minority leaders in their respective houses, coordinate and 
assign work in their respective houses, and supervise the work to maximize the 
efficiency of postsession work; and 

BE IT FURTHER RESOLVED, that the total employment authorized by this 
resolution, including the postsession work of the Secretary of the Senate and the 
Chief Oerk of the House, may not exceed 200 days in the aggregate; and 

BE IT FURTHER RESOLVED, that the Secretary of the Senate and the 
Chief Oerk of the House shall minimize the number of days required to complete 
legislative business; and 

BE IT FURTHER RESOLVED, that employees retained after the session be 
paid the regular rates of pay for work under this resolution as specified in House 
Concurrent Resolution No. 3015, and that these employees be paid from funds 
appropriated for the Legislative Assembly, provided that each employee must be 
paid on a prorated basis if the total number of days exceeds the aggregate limit. 

Filed April 5, 1995 
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CHAPTER 729 

SENATE CONCURRENT RESOLUTION NO. 4069 
(Senators C. Nelson, Grindberg, Lee, Mathern, Nalewaja, G. 

Nelson, Scherber, Tennefos) 
(Representatives Austin, Belter, Berg, Bernstein, Carlson, 

Christopherson, Oark, Dalrymple, Dorso, Gorman, Holm, Koppelman, Payne, 
Sandvig, Soukup, Thoreson) 

(Approved by the Delayed Bills Committee) 

BISON WOMEN'S BASKETBALL TEAM 
CONGRATULATED 

A concurrent resolution congratulating the North Dakota State University Bison 
women's basketball team for winning the 1995 NCAA Division II national 
championship. 

WHEREAS, the North Dakota State University Bison women's basketball 
team captured its third consecutive NCAA Division II championship and became 
the ftrst Division II women's basketball team to win the national championship with 
an undefeated record; and 

WHEREAS, in winning its fourth national championship in five seasons the 
Bison women's basketball team extended its winning streak to 41 consecutive games 
with a perfect 32-0 record and held the number one national ranking for the entire 
season; and 

WHEREAS, Kasey Morlock, most valuable player of the Division II 
tournament, Lori Roufs, named to the all-tournament team, and the other talented 
individual athletes distinguished themselves under coach Amy Ruley's guidance by 
displaying exemplary teamwork in pursuit of their goal to claim another national 
championship, a performance of which North Dakotans are extremely proud; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-fourth Legislative Assembly takes pride in extending to all 
members and coaches of the North Dakota State University Bison women's 
basketball team its heartiest congratulations for winning the 1995 NCAA Division II 
women's national basketball championship; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward enrolled 
copies of this resolution to each member of the North Dakota State University Bison 
women's basketball team, to each of their coaches, and to the president of North 
Dakota State University, home of the Bison. 

Filed April 5, 1995 
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CHAPTER 730 

SENATE CONCURRENT RESOLUTION NO. 4070 
(Senators Andrist, Bowman, Christmann, DeMers, Freborg, Goetz, 

Grindberg, Heinrich, Heitkamp, Holmberg, Kelsh, Kinnoin, Krauter, 
Krebsbach, Kringstad, Langley, LaFountain, Lee, Lindaas, Lips, 

Mathern, Mushik, Mutch, Naaden, Nalewaja, C. Nelson, 
G. Nelson, Nething, O'Connell, Redlin, Robinson, Sand, 
Scherber, Schobinger, Solberg, St. Aubyn, B. Stenehjem, 

W. Stenehjem, Streibel, Tallackson, Tennefos, Thane, Tomac, 
Traynor, Urlacher, Wanzek, Watne, Wogsland, Yockim) 

(Representatives Aarsvold, Austin, Bateman, Belter, Berg, Bernstein, 
Boehm, Boucher, Brown, Byerly, Carlisle, Carlson, Christenson, 
Christopherson, Oark, Oayburgh, Coats, Dalrymple, Delmore, 
Delzer, DeKrey, DeWitz, Dobrinski, Dorso, Drovdal, Freier, 

Froseth, Galvin, Gerntholz, Glassheim, Gorder, Gorman, Grosz, 
Grumbo, Gulleson, Gunter, Hagle, Hanson, Hausauer, D. Henegar, 

K. Henegar, Holm, Howard, Huether, Jacobs, Johnson, Kaldor, 
Keiser, Kelsch, Kempenich, Kerzman, Klein, Kliniske, Koppelman, 

Kretschmar, Kroeber, Kunkel, Laughlin, Lloyd, Mahoney, Maragos, 
Martin, Martinson, Mickelson, Monson, Mutzenberger, Nicholas, 

Nichols, Nottestad, Oban, Olson, Payne, Poolman, Price, 
Rennerfeldt, Retzer, Rydell, Sabby, Sandvig, Schimke, Schmidt, 

Shide, Sitz, Skarphol, Soukup, Stenehjem, Svedjan, Sveen, 
Thompson, Thoreson, Tunm, Tollefson, Torgerson, Wald, Walker, 

Wardner, Wentz, Wilkie) 
(Approved by the Delayed Bills Committee) 

CHESTER E. NELSON, JR., COMMENDED 

1877 

A concurrent resolution commending Chester E. Nelson, Jr., on 30 years of service 
to the Legislative Council. 

WHEREAS, the Legislative Assembly created the position of Legislative 
Budget Analyst and Auditor in 1965 and Chester E. Nelson, Jr., was appointed to 
fill that position; and 

WHEREAS, Chet Nelson is the only individual who has ever held the 
position of Legislative Budget Analyst and Auditor; and 

WHEREAS, Chet Nelson has received national recognition as president of 
the National Association of Legislative Fiscal Officers and as a member of the 
Executive Committee of the National Conference of State Legislatures; and 

WHEREAS, Chet Nelson has served his profession and community well, 
having served as president of the North Dakota State Board of Accountancy and as 
president of the Bismarck United Way; and 

WHEREAS, members of the Legislative Assembly are indebted to Chet 
Nelson for his 30 years of dedication and professionalism; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN: 
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That the Fifty-fourth Legislative Assembly commends Chester E. Nelson, Jr., 
upon the achievement of 30 years of dedicated service as Legislative Budget Analyst 
and Auditor for the Legislative Council; and 

BE IT FURTHER RESOLVED, that the Secretary of State present an 
enrolled copy of this resolution to Chester E. Nelson, Jr. 

Filed April 5, 1995 
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HOUSE MEMORIAL RESOLUTION 
CHAPTER 731 

HOUSE MEMORIAL RESOLUTION NO. 7001 
(Representatives Martin, Dorso, Oban, Gerntholz) 

(Memorial Resolutions Committee) 

HOUSE MEMBERS MEMORIAL 

1879 

A memorial resolution for deceased members of the House of Representatives of 
North Dakota. 

WHEREAS, God has summoned to eternal rest our former colleagues: 

HARRY CARLSON, who served in the 27th and 28th Legislative 
Assemblies, from District l, died December 5, 1993; 

HELMER DAHLEN, who served in the 39th and 40th Legislative 
Assemblies, from District 17, died September 5, 1994; 

RALPH E. DIEHL, who served in the 36th through the 38th Legislative 
Assemblies, from District 8, and in the 40th and 41st Legislative Assemblies, from 
District 20, died May 12, 1993; 

GOTILIEB FRANK, who served in the 29th through the 39th Legislative 
Assemblies, from District 35, died January 10, 1994; 

JAMES "JIM• A. HAUGEN, who served in the 50th and 51st Legislative 
Assemblies, from District l, died January 8, 1995; 

ALVIN HAUSAUER, who served in the 42nd through the 44th Legislative 
Assemblies, from District 32, and in the 45th through the 47th and the 49th through 
the 51st Legislative Assemblies, from District 49, died January 20, 1995; 

DONALD L. HERTZ, who served in the 38th and 39th Legislative 
Assemblies, from District 30, died February 27, 1995; 

FRED HOGHAUG, who served in the 40th and 41st Legislative Assemblies, 
from District 15, died March 25, 1993; 

GILMAN A. KLEFSTAD, who served in the 29th through the 32nd 
Legislative Assemblies, from District 13, died May 1, 1993; 

LESTER G. LARSON, who served in the 35th, 36th, and 38th Legislative 
Assemblies, from District 17, died November 26, 1993; 

LAWRENCE MARSDEN, who served in the 43rd through the 47th 
Legislative Assemblies, from District 6, died January 27, 1994; 
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DAGNE B. OLSEN, who served in the 47th through the 53rd Legislative 
Assemblies, from District 19, died August 20, 1994; 

SELMER OVERDO, who served in the 37th and 38th Legislative 
Assemblies, from District 21, died March 5, 1993; 

EARL C. RUNDLE, who served in the 39th through the 44th Legislative 
Assemblies, from District 39, died July 21, 1994; 

RALPH SCOTI, who served in the 33rd through the 37th Legislative 
Assemblies, from District 23, died May 27, 1993; 

WILLIAM H. TOUSSAINT, who served in the 33rd Legislative Assembly, 
from District 9, died December 7, 199 3; 

HOWARD G. VOGEL, who served in the 38th and 39th Legislative 
Assemblies, from District 22, died January 27, 1995; 

GERHART WILKIE, who served in the 35th through the 39th Legislative 
Assemblies, from District 19, and in the 40th through the 44th Legislative 
Assemblies, from District 9, died December 25, 1994; and 

WHEREAS, we now pause to mourn the passing of our former House 
colleagues and to honor their memories; and 

WHEREAS, these legislators rendered outstanding service to the people of 
the state by their contributions to public service; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA: 

That we express our sorrow on their passing and our appreciation, on behalf 
of the people of North Dakota, of the loyal and devoted service of our former 
colleagues; and 

BE IT FURTHER RESOLVED, that for the perpetuation of their memory 
this token of respect and sympathy by their successors in trust be printed in the 
Journal of the House of Representatives and that the Secretary of State present 
enrolled copies of this resolution to the surviving families of these deceased 
representatives. 

Filed March 9, 1995 
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HOUSE CONCURRENT MEMORIAL 
RESOLUTION 

CHAPTER 732 

HOUSE CONCURRENT MEMORIAL RESOLUTION NO. 
7501 

(Representatives Aarsvold, Austin, Bateman, Belter, Berg, Bernstein, 
Boehm, Boucher, Brown, Byerly, Carlisle, Carlson, Christenson, 

Christopherson, Oark, Oayburgh, Coats, Dalrymple, DeKrey, Delmore, 
Delzer, DeWitz, Dobrinski, Dorso, Drovdal, Freier, Froseth, Galvin, 

Gerntholz, Glassheim, Gorder, Gorman, Grosz, Grumbo, Gulleson, Gunter, 
Hagle, Hanson, Hausauer, D. Henegar, K. Henegar, Holm, Howard, 

Huether, Jacobs, Johnson, Kaldor, Keiser, Kelsch, Kempenich, Kerzman, 
Klein, Kliniske, Koppelman, Kretschmar, Kroeber, Kunkel, Laughlin, 
Lloyd, Mahoney, Maragos, Martin, Martinson, Mickelson, Monson, 

Mutzenberger, Nicholas, Nichols, Nottestad, Oban, Olson, Payne, Poolman, 
Price, Rennerfeldt, Retzer, Rydell, Sabby, Sandvig, Schimke, Schmidt, 
Shide, Sitz, Skarphol, Soukup, Stenehjem, Svedjan, Sveen, Thompson, 

Thoreson, Timm, Tollefson, Torgerson, Wald, Walker, Wardner, Wentz, 
Wilkie; Senators Andrist, Bowman, Christmann, DeMers, Freborg, Goetz, 

Grindberg, Heinrich, Heitkamp, Holmberg, Kelsh, Kinnoin, Krauter, 
Krebsbach, Kringstad, Lafountain, Langley, Lee, Lindaas, Lips, Mathern, 

Mushik, Mutch, Naaden, Nalewaja, C. Nelson, G. Nelson, Nething, 
O'Connell, Redlin, Robinson, Sand, Scherber, Schobinger, Solberg, 

St. Aubyn, B. Stenehjem, W. Stenehjem, Streibel, Tallackson, 
Tennefos, Thane, Tomac, Traynor, Urlacher, Wanzek, Watne, Wogsland, 

Yockim) 

ALVIN HAUSAUER MEMORIAL 

A concurrent memorial resolution expressing sorrow upon the death of former 
Representative Alvin Hausauer. 

WHEREAS, Almighty God in His inftnite wisdom has called from our midst 
an outstanding citizen of the state of North Dakota, Alvin Hausauer; and 

WHEREAS, Alvin Hausauer served as a representative from District 32 in 
the 1971, 1973, and 1975legislative sessions, and from District 49 in the 1977, 1979, 
1981, 1985, 1987, and 1989 sessions; and 

WHEREAS, former Representative Alvin Hausauer had a distinguished 
career of legislative service, including four sessions as chairman and three sessions as 
vice chairman of the Finance and Taxation Committee of the House of 
Representatives; and 

WHEREAS, former Representative Alvin Hausauer continued his service to 
his state as legislative director to the Governor; and 
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WHEREAS, former Representative Alvin Hausauer was known for his keen 
understanding of the legislative process and was widely respected by members of 
both houses, members of all political persuasions, and everyone with whom he had 
contact in all three branches of state government; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING 
THEREIN: 

That the Fifty-fourth Legislative Assembly expresses its keen and personal 
sorrow on the passing of former Representative Alvin Hausauer and on behalf of the 
citizens of this state expresses to his widow, Arlene Hausauer, and to the members 
of his family, the deepest appreciation for the outstanding contributions made to this 
state by former Representative Alvin Hausauer; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward an 
enrolled copy of this resolution to Arlene Hausauer. 

Filed January 26, 1995 
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SENATE MEMORIAL RESOLUTION 
CHAPTER 733 

SENATE MEMORIAL RESOLUTION NO. 8001 
(Memorial Resolutions Committee) 

SENATE MEMBERS MEMORIAL 

A memorial resolution for deceased members of the Senate of North Dakota. 

WHEREAS, God has summoned to eternal rest our former colleagues: 

PHILLIP A. BERUBE, who served in the 33rd through the 39th Legislative 
Assemblies, from District 19, and in the 40th through the 49th Legislative 
Assemblies, from District 9, died May 7, 1993; 

CHUCK GOODMAN, who served in the 43rd through the 48th Legislative 
Assemblies, from District 17-18, died March 17, 1993; 

MIL TON G. KELLY, who served in the 40th and 41st Legislative 
Assemblies, from District 15, died October 31, 1993; 

DAN KISSE, who served in the 36th through the 39th Legislative 
Assemblies, from District 48, died January 29, 1995; 

GILMAN A. KLEFSTAD, who served in the 33rd through the 36th 
Legislative Assemblies, from District 13, died May 1, 1993; 

LESTER G. LARSON, who served in the 39th through the 44th Legislative 
Assemblies, from District 17, and in the 45th Legislative Assembly, from 
District 23, died November 26, 1993; 

HERSCHEL LASHKOWITZ, who served in the 39th and 44th Legislative 
Assemblies, from District 9, and in the 45th through the 51st Legislative Assemblies, 
from District 21, died September 7, 1993; 

ROBERT MELLAND, who served in the 40th through the 47th Legislative 
Assemblies, from District 29, died August 3, 1993; 

ORRIS G. NORDHOUGEN, who served in the 28th through the 33rd 
Legislative Assemblies, from District 20, died February 7, 1994; 

ARNOLD PIETRON, who served in the 45th Legislative Assembly, from 
District 19, died September 19, 1993; 

GEORGE RAIT, who served in the 39th Legislative Assembly, from 
District 40, and in the 40th through the 46th Legislative Assemblies, from District 2, 
died May 3, 1994; 
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ARNE *BOB* G. SANFORD, who served in the 38th Legislative Assembly, 
from District 41, died July 30, 1993; 

LESTER J. SCHIRADO, who served in the 45th and 46th Legislative 
Assemblies, from District 34, died June 24, 1993; and 

WHEREAS, we now pause to mourn the passing of our former Senate 
colleagues and to honor their memories; and 

WHEREAS, these legislators rendered outstanding service to the people of 
the state by their contributions to public service; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH 
DAKOTA: 

That we express our sorrow on their passing and our appreciation, on behalf 
of the people of North Dakota, of the loyal and devoted service of our former 
colleagues; and 

BE IT FURTHER RESOLVED, that for the perpetuation of their memory 
this token of respect and sympathy by their successors in trust be printed in the 
Journal of the Senate and that the Secretary of State present enrolled copies of this 
resolution to the surviving families of these deceased senators. 

Filed March 9, 1995 




