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BBEOEHNE

ExerogHo 1 AHBaps
BO BCEM MMpe OTMeuaeTcs
HeOObIYHbIA NPa3aHNK, KO-
TOpbIA  HasblBaeTca  [leHb r.]
06LLECTBEHHOr0 JOCTOSAHUS. Public Domain Dav
Mpas3gHMK 6bin NpuaymaH Fuptic bomain uay
KaHa[CKUM 06IJ.I,eCTBEHHbIM Puc. 1. floroTun [Hs 06LLeCTBEHHOMO
featenem Yonnecom Maknu- _ ocTosHIMe — 2019,

AsTop Cienkamila, nmueHsnsa CC BY-SA 3.0

HoMm B 2004 rogy, ero naew
nogaepXan v nonynapusosan JloypeHc Jleccur — npodpeccop npasa
CT3H(opACKOro yHMBepPCUTETA M CO3aTE/b CaMbIX PacnpOCTPaHEHHbIX
OTKPbITbIX NLEH3MIA Creative Commons.

[JeHb 1 aHBaps 415 npasgHuKa 6bin BbIGpaH He cnyyvainHo. [deno
B TOM, YTO NpaBa aBTOPOB OXPaHATCA BepHCKOM KOHBEHLMEN, cornac-
HO KOTOPOW OTCYET CPOKOB OXPaHbl MPOV3BeAEHNIA BCErfa HauMHaeTcs
c 1 AHBapsA roja, CneaytoLLero 3a rogom CMepTy aBTopa. AHaNorMYHbIM
06pa3om CpoKM paccunTbiBaloTCA B 176 cTpaHax!, KOTopble SABNAOTCA
yneHamm 3Toi KoHBeHLUMKW. Tak, Hanpumep, B Poccuu, cornacHo . 1.
cTatbu 1281 MpaXkhaHCKOro Kogekca P®, CpOKM OXpaHbl TakxXe pac-
CUMTLIBAKOTCA «C 1 AHBaps rofa, CrefyoLLero 3a rofoM CMepTy aBTo-
pa». COOTBETCTBEHHO, KX/bIN rof UMEHHO B 3TOT [leHb MHOXeCTBO
Nnpov3BeaeHNiA BO BCEM MUPE NepexoaaT B 06LLECTBEHHOE OCTOSAHNME.

YUT0ObI NOHATb, Kakne NMEHHO MPOU3BELEHNA MepPeLLnn B 3TOT
CTaTyC, pasNnyHble OpraHn3aunmn U aKTUBUCTbI COCTABAOT CMUCKK
Npov3BeAeHNIA, CTaBLUNX «CBOBOAHBIMWY. Pab0Ta 3Ta JOBO/IbHO C/IOX-
Hasl, TaK KaK TpebyeTcs y4ecTb OrpOMHOE KO/IMYECTBO HIOAHCOB.

! Mo gaHHbIM BOWC.
Pexxum goctyna: https://www.wipo.int/treaties/en/ShowResults.jsp?treaty_id=15



Tak, HekomMepyeckas opraHusauusi Open Knowledge Foundation
B 2011 rogy 3anyctuna cat e Public Domain Review?, Ha KOTOpOM
€XKEerofHo Ny6ANKYHTCS CMMUCKN 0CBOOOXAAIOLLMXCA 1 sHBApsA Mpo-
13BefeHWi, NpaBaa, MPeMMyLLECTBEHHO aHIN0s3blYHbIX aBTOPOB. Mo-
J06HbIe crvckn ¢ 2012 rofa coCTaBNATCA TakXKe y4aCTHMKaMK pas-
HbIX 13bIKOBbIX Pa3/eNioB CBOH6OAHOM 3HUMKNONeLUN Bukuneans?.

Ana nponssefeHnin Ha PyCCKOM A3blKe U A3bIKax MHbIX HAPOLOB
Poccun Takas nocnegosartenbHas paboTta [O/Iroe BPeMs He Befach.
BrnepBble cucTeMaTnyecKoe 1CCefoBaHye O Mepexofe B 06LLeCTBEH-
HOe JOCTOsIHWE NPOV3BESEHNIA POCCUICKMX aBTOPOB 6b1/10 MPOBEAEHO
HIM «Buknwvegna PY» B 2015 rogy, 6narogaps 4emy cocTas/ieH 1 ony6-
/INKOBaH CMUCOK NMPOu3BeAeHUI POCCUMCKMX aBTOPOB, MepeLuesuinx
B 00LLeCTBEHHOE fOCTOsHME B 2016 rogy”.

B 2018 rogy «Bukumegna PY» NoarotoBuna HOBOe MCCefoBa-
HVe®, B KOTOPOM 6blnn OnpefeneHbl MPou3BeAeHNs, nepexoasiuve
B 06LLeCTBEHHOE JOCTOAHME ¢ AHBaps 2018 roga. HacToswee nsgaHue
ABNSIETCA CYLUECTBEHHO J0PabOTaHHLIM W [OMOMHEHHBLIM Mepen3ga-
HVEeM 3TOIN paboThbl, @ TAaKXKe COLEPXKMUT HOBbINM CIMCOK NPOM3BEAEHWIA
NATEPATYpPbI, HAYKN N NCKYCCTBA, KOTOPbIE MEPELLN B PEXUM 06LLe-
CTBEHHOro goctosiHuA ¢ 1 aHBaps 2019 roga.

2 Pexum gocTyna: https://publicdomainreview.org/
% Hanpumep, cm.: https://en.wikipedia.org/wiki/2019_in_public_domain

4 Kosnosckuii C. A., Koponbkos A. 0., Mepieiiko B. B., Conosbés B. A., ®omeHko A. HO.
O6LuecTBeHHOe gocTosiHMe. — M.: pocnekT, 2016. ISBN 978-5-392-21164-7

% Kosnosckuii C. A., Koponbkos A. 0., Megeiiko B. B. ABTopckoe npaso 1 06LLecTBeHHOe
pocTosiHve B Poccui. MNMpounsBefeHVs 1 aBTopbl, PaboTbl KOTOPbIX NEPEXOAAT B PEXXUM
06LecTBeHHOro focTosHus ¢ 2018 roga. — M.: Bukumeguma PY, 2018. ISBN 978-5-907092-02-0



YACTb I. MOHATUE U NMPOBJIEMBbI
OBWECTBEHHOIO AOCTOAHNA B POCCUI

TEPMWH «OBLWECTBEHHOE JOCTOAHUE»

TepMUH  «O6LLECTBEH-

HOoe JocTosiHMe»  (aHrn. PUBLIC
public domain), xoTa 1 aK- DOMAIN

TUBHO WCMONb3YeTCA Kak
B TEKCTe BepHCKOI KOHBEH-

UMM MO OXpaHe nnuteparyp- Puc. 2. JloroTun s NpousBeaeHi B pexume
06LLIEC T BEHHOTO JOCT OSHUS.

HbIX 1 Xy,q?)KECTBEHHbIX PaspaboTaH Creative Commons.

npon3sefeHNN, Tak U B HYET- Nuuensunsa CCO. WpndT HK Grotesk,

BépTOVI yacTu rpa)l( JIAHCKO- aBTopbl: Alfredo Marco Pradil n Stefan Peev,

o o cBo6ogHas nmueH3ma SIL Open Font License
ro kogekca Poccuickon de-

Jepaummn, Ho YETKOro onpeaeneHns eMy HUrae He gaércs.

Cam 3TOT TepMMH B POCCUIACKOM 3aKOHOLATENbCTBE HE TO/IbKO
NCNOMb3YeTCA B OTHOLLEHNWN NPOU3BEAEHNIA, OXPaHAEMbIX aBTOPCKUM
npaBoM, HO MPUMEHSETCA U K HEKOTOPbIM APYruMm pesynbTaTtaM UH-
TeNNeKTYaNbHOW AesATeNIbHOCTI: UCMONHEHNAM, (hOHOrpamMmmMam, 6azam
JaHHbIX, N300peTeHNAM, MOe3HbIM MOAENAM, NPOMBbILLIEHHbIM 06-
pasuam, CeneKUMOHHbIM JOCTVKEHUAM, TOMOMOMMAM UHTErpasibHbIX
MUKPOCXeM 1 ap. B Leniom nog 06LLecTBEHHbIM LOCTOSAHMEM NOAPasy-
MeBalOTCA Takue pe3yNbTaTbl UHTENNEKTYalbHOW AesATENbHOCTI, UMY-
LLeCTBEHHbIE MPaBa Ha KOTOPbIe He OXPaHATCA, 8 HEMMYLLIECTBEHHbIE
OXpaHATCA He B Mo/HOM 06bEéMe. COOTBETCTBEHHO, MPOV3BEAEHNSA
B 00LL,ECTBEHHOM AOCTOSIHUM MOXHO 6eCrniaTHO UCMOb30BaTh 663 Ka-
KWUX-N1M060 creLnanbHbIX pa3peLleHnii npaBoobnaaaTtens v 6e3 Bbinna-
Tbl @BTOPCKOr0 BO3HarpaXeHus.



B HacToALel paboTe «06LLeCTBEHHOE JOCTOsIHUE» ByAeT B fasib-
HelLeM paccMaTpuBaTbCsl UL B KOHTEKCTE aBTOPCKOro npasa Ha
NPOV3BeAEHNS NNTEPATYPbI, HAYKN U UCKYCCTBA.

BAblI OBLUECTBEHHOIO JOCTOAHUNA

K o6LuecTBeHHOMY [OCTOSHUMIO B Poccumiickoin ®egepaLmm 0THO-
CATCA TPU TUNa NPOV3BEAEHNIA:

lNpoun3BefeHns, He oxXpaHsaeMble aB TOPCKUM NpPaBoM

CornacHo nyHkTam 5 1 6 ctarten 1259 'K P®, aBTOpCcKme npasa He
PacnpoCTPaHATCA «Ha WAEW, KOHUENUMW, NMPUHLMMbI, METOAbI, Mpo-
LIeCCbl, CUCTEMbI, CNOCOOLI, peLleHNsT TEXHUYECKNX, OpraHN3aLMOHHbIX
W/IN UHbIX 3afad, OTKPbITUSA, (haKTbl, A3bIKW NPOrpaMM1pPOBaHKA.

Takke He ABNATCA 06 bEKTaMM aBTOPCKMX NPaB:

ohMLManbHble JOKYMEHTbI FOCYAApCTBEHHbLIX OPraHoB 1 Op-
raHOB MECTHOIO CamMoynpaB/eHUs MyHULIMMabHbIX 06pa3o-
BaHW, B TOM YMC/le 3aKOHbI, ApYrMe HOPMaTVBHbIE aKThl,
Cyne6Hble PELUEHNs, UHble MaTepuasbl 3aKOHOAATENbHOrO,
afMVHMCTPATMBHOTO U CyAebHOro XapakTepa, ofmLmanbHble
[I0KYMEHTbI MEXyHaPO/HbIX OpraHu3aLuii, a TaKKe UX 0~
LManbHbIe Nepesoabl;

roCyaapCTBeHHbIE CUMBO/bI U 3HAaKW ((hnaru, rep6bbl, opae-
Ha, IEHEXHbIE 3HAKU 1 TOMY MOAOGHOE), @ TaKXKe CUMBO/bI
11 3HAKN MyHULIMMa/bHLIX 06pa30BaHWiA;

Nnpou3BeAeHUs HapogHoro TeopuecTea (PonbKIop), He Nve-
tOLLME KOHKPETHBIX aBTOPOB;

COOOLLEHNA O COObITMAX W (haKTax, UMEKLLMe WCKIYN-
TeNIbHO MH(OPMALMOHHbINA XapakTep (COOOLLEHMS O HOBO-
CTAX AHSA, NporpaMMbl Tenernepejad, pacnuncaHns 4BYKeHUs
TPaAHCMOPTHbIX CPEACTB M TOMY MOJA06HOE).

Kpome Toro, ctared 1257 'K P® onpefenseT 3HayeHWe cnosa
«aBTOP», NOA KOTOPbIM MOHMMAETCA FPaXKAaHWH, TBOPYECKUM TPYLOM
KOTOPOro C034aHo NPou3BefeHne HayKu, MNTepaTypbl UM NCKYCCTBA.
COO0TBETCTBEHHO, NPOM3BELEHMS, KOTOPbIE CO3ZaHbl He NtofbMu (PoTo



C aBTOMaTUYeCKNX Kamep HabniofeHns, KapTuHbl U doTorpacum, cae-
NaHHbIe XXUBOTHBLIMM U T. I1.) He SIB/IAOTCA 06beKTaMM aBTOPCKOro npa-
Ba.

Takoke n3 ctatbn 1257 F'K P® cnegyeT, 4TO NPoOn3BEAEHMSA, KOTO-
pble CAenaHbl He TBOPYECKUM TPYAOM (Hanpumep, TprBMabHbIE NPO-
N3BEeLEHNA B BULE 3aruncy Ha NIMcTe Homepa TefledoHa Un pUCYHKa
TPEYrofibHNKa), ABMATCA OOLLECTBEHHbIM [OCTOSIHMEM. Bripoyem,
rfe IMeHHO MPOXOAUT rpaHnLa MeXAy TBOPUECKM N HETBOPYECKUM
TPYAOM, B 3aKOHE HUKAK He MOSACHAETCS, M PeLLeHre 3TOro Bonpoca
B C/lyyae NnosiB/IEHNS CMOPOB OTAAETCA Ha YCMOTPEHMe Cya.

Mpou3BeseHnsi, Ha KOTOpble UCTEK CPOK OXpaHbl aBTOPCKMX NpaB

B Poccun (cornacHo n. 1 ¢T. 1281 'K P®) ncknountenbHoe npaso
Ha Npowv3BefieHVe eNCTBYET B TEUEHWE BCEI XKM3HM aBTOpa M ceMuie-
CATW NET, cumnTas ¢ 1 AHBapsA roga, CrefyoLLero 3a rogom CMepTy asTopa.
AHa/I0rM4yHO aBTOPCKOE MPaBo PUANYECKNX TNL, [eACTBYET B TeYeHWe
70 neT nocne o6HapogoBaHNA NPOM3BELEHNS (ECIY NPOM3BELEHME He
06Hapof0BaHo, TO 70-N1eTHWNIA CPOK OTCUMTLIBAETCA C MOMEHTA ero co3-
JaHunst). OfHaKo MMeeTcs MHOXKECTBO LOMO/HUTESbHbLIX YCMI0BUM, MpU
BbIMO/THEHUWN KOTOPbIX CEMUAECATUNIETHUI CPOK OXPaHbl MOXET BbITb
yBefimyeH. MNogpobHee 06 3TOM roBOpUTCA B NOC/EAYIOLLMNX pa3aenax.

«BbIMOPOYHbIe» UMYLLLEC T BEHHbIE NPaBa Ha NPOM3BeeHNS

B 06L1ecTBEHHOE AOCTOSAAHME B COOTBETCTBMM CO CTaTbsMu 1283
n 1151 IpaxkgaHCcKoro kogekca P® nepexofdT Takue NMpousBefeHus
yMepLUMX NpaBoo6nagaTeneil:
* Ha KOTOpble OTCYTCTBYIOT HAacNedHWKN Kak Mo 3aKOoHY, Tak
1 MO 3aBeLaHuio;
*  HacnefHWKM KOTOPbIX HE UMEIOT Npasa HacnefoBaTh U Bee
HacnefHWKM OTCTPaHeHb! OT HacnegosaHna (CT. 1117 TK P®);

*  HacnefHWKN KOTOPbIX He NPUHSANN HacneAcTBa b0 BCe Ha-
CNeAHMKM OTKa3a/MCb OT HaCc/eACcTBa, U MPY 3TOM HUKTO M3
HUX He yKa3a, YTO 0TKa3blBaeTcsa B MO/b3Y APYroro Hacnes-
HuKa (cT. 1158 'K P®).



AHanor cTaTyca «06Lec TBEHHOe 40CTOsIHUE

Kpome nepeyncrieHHbIX Bbllle MMeeTca elé oAuvH BuA 0O6Le-
CTBEHHOr0 [OCTOSIHUS,, KOTOPbIA, CTPOro roBOps, HOPUANYECKM Tak
He KBanmpuunpyetcs. B Poccum aBTop He MOXKeT caM [06p0BO/IbHO
[OCPOYHO NepefaTb CBOE NPOM3BeAeHNe B 06LLECTBEHHOE AOCTOSHNE,
0fHaKo 3akoH (cT. 1286.1 'K P®) no3BonseT emy BbIMyCTUTb CBOE
npov3BefeHNe NOL OTKPLITON NNLEH3MEN, N YCNOBUSA 3TON NNLIEH-
311 MOTYT 6bITb CPOPMYNMPOBaHbI Tak, YTO PEXMM UCMO/b30BaHNSA
NPOoV3BeAeHNS MOYTU /1A BCeX MPaKTUYeCKMX Lenein byaeT sKBuUBa-
NeHTeH 06LLECTBEHHOMY JOCTOSAHNIO.

Tak, CyLecTByeT OpPUANYECKNIA MHCTPYMeHT Creative Commons
Zero (CCQ), npy NnoMoLWM KOTOPOro aBTop MOXET MUHUMM3NMPOBATb
OXpaHy CBOEro npov3BefeHNsa B CamblX pa3HbIX CTpaHax [0 TOi cTe-
MeHW, 0 KOTOPOW MO3BOMSIET COOTBETCTBYIOLLEE 3aKOHOAATE/bCTBO.
MpUMeHNTENBHO K POCCUM B HEM HOPUANYECKM 3HAYUMBIM ABNSETCA
pasfes, B KOTOPOM ChopMy/IMpoBaHa 6e30T3bIBHAst OTKPbITas NNLIEH-
3114, MO3BONAOLLIAA BCEM XKE/TAtOLLMM B TEUEHVE BCEro CpoKa LeicTBUS
aBTOPCKO-MPaBOBO OXPaHbl UCMO/b30BaTb NPOMN3BEAEHNE CBOOGOLHO
1 6e3 orpaHnYeHNin, 6e3 HEOOXOAMMOCTM MOyYaTb AONONHUTENbHbIE
paspeLleHnst NpaBoobnajartens v BbINjauMBaTb eMy Kakue-nm6o nu-
LIEH3MOHHble 0TYMCNEHUNS. TakuM 06pa3om, Takue NPon3BeLeHNsA Npn-
06peTaroT Ans Nonb30BaTesneil Bce CBOMCTBA 0OLLECTBEHHOIO OCTOS-
HUA.

MPOBMEMbI CTATYCA «OBLWLECTBEHHOE AOCTOAHWE»

Mcnonb3oBaHne I'IpOI/I3Be,£I|E‘HI/Il7I, ABNAKOLWNXCA 06U.I,€CTBEHHbIM
[OCTOAHNEM, NMEET pPAL npo6neM, 0 KOTOPbIX HANMMCaHO HNXKE.

Mpo6nema TpyaHOCTel onpefeneHns akTa nepexoaa
B 06LLIECTBEHHOE [10CTOsIHNE

Tak Kak CPOK OXpaHbl HpOMSBe,U,eHMVI pacCynThbIBaeTCA C roga
CMEepPTN aBTOpPa, HO HKaKOWA e,D|I/IHOI7I n aBTOpVITeTHOI7I 6a3bl JaHHbIX
rogos CMePTU aBTOPOB HE CYLLECTBYET, MMEETCA OrPOMHOE KOJINYE-
CTBO I'IpOI/I3Be,CI|eHI/II7I, dBTOPbI KOTOPbLIX XOTA (popmaano N YKa3aHbl,
HO HET HUKaKUX Pa3yMHbIX cnoco6os onpenennTb, XXMBbl N OHN 00
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CMX NOp, @ /M HET, TO KOra MMeHHO OHW YMepnn. Kpome Toro, aBTop,
YKa3aHHbI Kak aBTop Mpou3BefeHnsl, MOXeT UMEeTb CTO/Mb pacnpo-
CTPaHEHHYO (haMU/IIO U UMS, YTO OT/IMYUTL €ro OT O4HO(aMUIIbLEB
1 TE30K TaKXKe He NPeACcTaBNseTcs BO3MOXHbIM. Cam CPOK aBTOPCKOro
npasa B CEMbJECAT fleT — 3TO TaKOW KOoccabHbI/ Nepuos BpeMeHu,
32 KOTOPbIA BCE KHUTOUKU», MO KOTOPbIM MOXKHO ObI/10 6bl HAATU HYX-
HY0 MH(OPMALMIO O YENTOBEKE, YaCTO 1CYe3atoT beccrieHo.

CornacHo cTatbe 45 'K P®, 06bABUTL YMEPLUNM YesoBeka Mo-
YeT TOMbKO cya. OfHaKo o06pallaTses B Cyf, C LieNbio 06bABUTL TaKoro
«MOTEPAHHOrO» aBTOPa YyMEepPLUUM — He UMEeET HMUKaKOro CMbIC/a, Tak
KaK «JHEM CMepTH rpaXiaHuHa, 06BbABIEHHOr0 YMepLUMM, CHMTaeTCA
[€eHb BCTYMNJIEHWA B 3aKOHHYI0 CU/TY peLleHuns cya 06 06baBIeHnm ero
yMepLyM». COOTBETCTBEHHO, MOC/E PeLLEHUS CyAa LOMKHO NPOATU
MUHUMYM 70 NIeT, 4TOObI NPON3BEAEHMSA TaKOro aBTopa nepeLLv B 06-
LLLeCTBEHHOE JOCTOSHME.

OCNOXHSAET CUTYaUMI0 U HEBO3MOXHOCTb 3a4acTyl0 BbISBUTb
BCEX HAC/eHUKOB — B OT/IMYMe, HarnpyMep, OT Hac/efOBaHNA HeABU-
XWUMOCTW, rae cobnofaeTca MHOXECTBO (hOpMasbHOCTER, BK/IHOYas
roCyfapCTBEHHYH PErmcTpaLmio npaBa co6CTBEHHOCTMU.

Mpobnema HeBO3MOXXHOCT U Nepexoja B 06LeCTBEHHOE A0CTOAHME
Heony6/IMKOBaHHbIX aHOHUMHbIX NPOV3BeAeHNIA

B poccuiicKoM 3aKOHOATENbCTBE TAKXKe He PeLLEH BONpoc O Cpo-
Kax OXpaHbl MPOW3BeAeHWiA, aBTOP KOTOPbIX HEM3BECTEH (AHOHUM)
11 KOTOPbIE MPU 3TOM He 6bIIM 06HAPO/J0BaHI.

Tak, CPOK 0XpaHbl aHOHUMHbIX NMPOV3BEAEHNIA CUMTAETCS C AaTbl
06Hapo0BaHMs, a N1 HE0GHAPO0BaHHbIX MPOW3Be/EHMIA CPOK 0Xpa-
Hbl PACCUMNTBLIBAETCA C Fofla CMepTM UX aBTopa. COOTBETCTBEHHO, 13-3a
TOro, YTO o CMePTY aHOHMMHOIO aBTOPA, KaK NPaBu/o, BCeraa Hems-
BECTEH, TO TaKue NPOM3BeeHNs HUKOTja He CMOTY T 3aKOHHO MepeiiTy
B 06LLECTBEHHOE [JOCTOSIHYE.

Hanpumep, nMes apxmBe paHee He Ny6n1KOBaBLUMXCS aHOHUMHBbIX
TeKCTOB (JOHOCOB, IMCTOBOK W T. M.), ONPEAENUTb, 3aKOHYMCS NN CPOK
OXpaHbl UMYLLECTBEHHbIX MPaB Ha 3TW MPOU3BEAEHUS, HEBO3MOMXK-
HO B NpuHUMNeE. Vnu, K Npumepy, NONPOCUB CNy4YaliHOrO NMPOXOXKEro
choTorpadimpoBaTh Bac, MOXHO, ECNV CNefoBaTb 6YKBe 3aKOHa, Nony-



YUTb Cepbé3Hble NPobeMbl. Takoe COBCTBEHHOE (POTO XOTA N MOXKHO
XpaHUTb B JOMALLHEM apX1Be, HO 3aKOHHO 06HapooBaTh ero 6e3 pas-
PeLLeHnA aHOHUMHOTO «MNPaBo0bnagarTens» Henb3s, U, COOTBETCTBEH-
HO, CPOK OXpaHbl TaKoi (hoTorpatum He 3aKOHYUTCA HUKOTJa.

Mpob6nema JONONHUTe/IbHbIX OrPaHUYeHNin Ha UCNob30BaHWe
00LLIECTBEHHOr0 JOCTOAHUSA

Heo6X0AMMO OTMETWTb, YTO Ha MCMO/NL30BaHME MPOU3BEAEHNN,
HaxoAsLLMXC B O6LIECTBEHHOM [OCTOSIHUM, MOTYT HaKnajblBaTbCs
pas3NnyHble OrpaHMueHmns. Takve orpaHUYeHUs MOXHO PasfienvTb Ha
[1BE rPYNMbl — OrpPaHNYEHNs], KOTOPbIE CBA3aHbI C ABBTOPCKUMM 1 CMEX-
HbIMU NPaBaMW, ¥ OTPAHNYEHMS], KOTOPbIE UMEKOT UHYH NPUPOY.

OrpaHunyeHns Ha 1CroNb3oBaHye 06LLLECTBEHHOTO A0CTOSHUS,
KOTOpble CBS3aHbl C aBTOPCKMY NpaBamMi
UK NpaBamMu, CMeXXHbIMM C aBTOPCKUMM

MprmepoM TaKoro T1Ma orpaHNYeHNs MOXET CNYXXUTb Tak Ha3bl-
BaeMoe npaBo nybnmkartopa. Tak, cornacHo ctatbsim 1337, 1338 1 1340
'K P®, rpa>kaaHyH, KOTOPbIA NepBbIM NPaBOMEPHO 06HAPOA0BaN UK
opraHu3oBan 06HapoAoBaHVe NPON3BELEHNS HAYKW, TUTepaTypbl NN
NCKYCCTBA, ABNSAIOLLEr0CA 06LeCTBEHHbIM JOCTOSHMEM, NOyYaeT Ha
25 NeT UCK/YMTE/bHbIE NPaBa Ha UCMOo/b30BaHKe 3TOro Npou3sese-
HUsi. COOTBETCTBEHHO, HUKTO [Ipyrov 6e3 paspeLleHmnst nybnmkaTopa
W BbINMATbl EMY BO3HArpaXXeHUsi He CMOXKET UCMO/b30BaTh 3TO, Ka3a-
Nocb 6bl, CBOGOAHOE MPOU3BEAEHNE.

EWwé npumep. Jonyctrm, NepeBoj Kakoro-To NnpomnsBeeHns rne-
peLuén B 06LLECTBEHHOE OCTOSIHUE, HO BO3MOXHbI Cllyvaun, YTo Opu-
rMHaIbHOE NPOU3BELEHMe eLLé He YCreno nepenTy B 06LLECTBEHHOE
[NOCTOsIHME. B pe3ynbTaTe Takoi CBOOGOAHLIA NepeBoj Henb3s 6yaet
CBOOOHO UCMO/Mb30BaTb.

Kpome Toro, BO3MOXKHbI MP06neMbI 13-3a 6eCCPOYHOr0 XapakTe-
pa UMYyLLECTBEHHOr0 MNpaBa Ha HeNpPUKOCHOBEHHOCTb MPOU3BeLeHNA
(cT. 1266 n 1267 TK P®). CywecTtBylowme opMynMpoBKA 3aKOHa
NPUBOAAT K TOMY, YTO JIOAMN, UCNOb3YIOLLMe NPOU3BEAEHNS, KOTOpPbIe
Y>Ke 3aKOHHO MepeLLv B 00LLECTBEHHOE JOCTOSIHUE, OKa3bIBaKOTCH MNOL
Yrpo30ii 6eCKOHEYHOrO LLaHTaXa Co CTOPOHbI HEKMX «3aMHTepecoBaH-
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HbIX JIML», KOTOPbIM MOXET MOKa3aTbCs, YTO, HanpumMep, CHabXeHme
NPOU3BeAeHUSA NNNIOCTPALUAMM, MPESUCIOBMEM, KOMMEHTAPUEM WA
MOC/IEC/IOBMEM ABAETCA U3BPALLEHVEM N UCKKEHWEM, MOPOYaLLNM
YecTb, JOCTOMHCTBO WX LeN0OBYI0 penyTaLmnio aBTopa.

W HakoHeu, corfiacHo NyHKTy 3 ctatbh 1282 MK P®, HeobHapo-
[0BaHHOe MPOoV3BeeHVE, KOTOPOE MepeLlsio B 06LLECTBEHHOE [JOCTO-
AHWE, MOXET BbITb 06HAPO0BaHO, €C/IU TO/ILKO 3TO He MPOTUBOPEYUT
BO/Ie aBTOpa, OMNpefenéHHO BbIPAKEHHON UM B NMUCbMEHHON (hopme
(B 3aBeLaHUK, NUCbMAX, LHEBHUKAX M TOMY NOA0GHOM). MyHKT 3 cTa-
TbM 1268 3anpeLyaeT 06HapojoBaHMe NPOM3BEAEHMS, eC/iN aBTop 3a-
NpeTun ero Ny6nnkauuio B 3aBeLiaHun. Hanpumep, n3BeCTHO, UTO 3a-
npeLuan ny6smMkoBatb CBOKO nepenucky W. A. FToH4apoB, aHanoruyHble
3anpeTbl BbicKasbiBan 1 . bpoackuii. Bnagumup HabokoB 3anpeLyan
n3gaBatb CBOM paHHUe nbeckl. A AnekcaHap MNyLIKNH Bo3paKaa npo-
TUB Ny6AMKaL MM CO6CTBEHHbIX CTUXOB, KOTOPbIE BbIN HanucaHbl He
ANS evaTy NN B paHHen toHoCTU. ®paHu, Kadka B CBOEM 3aBeLLaHN
MonNpPoCU/ CXeYb BCE €ro HemsfaHHble NMPOU3BEAEHUSA N HUKOr4a He
ny6nmkoBathb Mx. Mo cyTn, Makc bpog, KoTopbliii nocie cmepTn Kadku
BrepBble 06HapOA0BaN TaKMe ero poMaHbl, Kak «lpoLecc» 1 «3aMoK»,
eCn NOLAXOAWTL (POPMAsIbHO, CLENan 3T0 He3aKOHHO.

VHble orpaHnyeHna Ha UCcnonb3oBaHue 06U.I,€CTB€HHOI'O [O0CTOAHNA

Vcnonb3oBaHve Npon3BeseHniA 06LLeCTBEHHOMO A0CTOSHUS MO-
YKeT orpaHNyYMBaThbCa U pyrumn 3akoHamu. Hanpumep, ctatbs 36 de-
JepanbHoro 3akoHa «O My3eiHOM (hOH/E...» HaKNafblBaeT CyLLeCTBEH-
Hble OrpaHMyeHNs Ha BO3MOXXHOCTb MepBoi My6aMKauum mMy3eiiHbiX
NnpeaMeToB M My3eliHbIX KOMMEeKUMI, a Takke Ha WUCnonb3oBaHue
B KOMMEPYECKMX LIeNsiX BOCNPOU3BeLeHUI (hoTorpadmii, 3apucoBOK,
KOMWIA) My3eliHbIX NPeAMeTOB M My3eHbIX KONNEKLMIA, a TaKkxke 34a-
HUI My3eeB 1 06bEKTOB, PACMONIOXKEHHBIX HA TEPPUTOPUAX MY3€EEB.

VimeeTcsi TakXKe OrpaHUYeHve ¢ pacnpocTpaHeHemM Npoussese-
HUWI, KOTOPble, HECMOTPSA Ha TO, YTO ABNSAOTCA 06LLECTBEHHbIM 4OCTO-
AIHVIEM, MOTYT COLEepXKaTb 3KCTPEMUCTCKME MaTepuasbl. Hanpumep,
B 2010 rogy B ®depepasibHblli CNNCOK 3KCTPEMUCTCKUX MaTepuanos
6bl1a fo6aBneHa 6poLutopa «IpOTOKO/bI CUOHCKUX MYLPELIOB», KOTO-
pas 6b11a HanucaHa B 1903 rogy v fBNseTCS 06LEeCTBEHHbIM A0CTOA-
HVEM.



Kpowme ToOro, nponsseseHvie MOXeT ObiTb He 3aluLLEeHO aBTop-
CKMM NpaBoMm (K NpuMepy, Kakon-nn60 ounumanbHbliA LJOKYMEHT), HO
NP 3TOM COfiepXKaThb B ce6e CBeAeHNS, ABNSAIOLLMNECS FOCYAaPCTBEHHON
TalHON, 4YTO, eCTECTBEHHO, OFPaHNYMBAET PacnpoCTpaHeHMe Takoro
npoun3BeseHns. Takke MOryT 6blTb OrpaHUYeHus], CBA3aHHbIe C npa-
BOM rpaXkfjaHnHa Ha cCo6CTBeHHOe n306paxkeHue (CT. 152.1 TK P®).

Mpo6nema yTpaThl CTATYca «06LLECTBEHHOE 40CTOSAHME

Mepexof Npon3BeseHnin B 06LLeCTBEHHOE LOCTOSHME, K COXale-
HUI0, He SIBNSETCA abCOMIOTHLIM M OKOHYaTeNbHbIM. [pon3seseHuns,
KOTOpble ceiivac HaxoA4ATCA B TaKOM cTaTyce, B OyayLleM TeopeTuye-
CKW MOTyT BHOBb NMPYOGPecTN aBTOPCKO-MPaBOBYHO 3aLLMUTY.

B 4aCTHOCTW, HEeT HWKaKuX rapaHTUi OT WM3MEHEHWI 3aKOHO-
[aTenbCTBa WU PeTPOAKTUBHOIO PacnpoCTPaHEHUS WMYLLECTBEHHbIX
npaB Ha NPOM3BeLeHNS, KOTOpble Celvac CHMTatTCs 06LLECTBEHHbIM
[0CTOAAHMEM. MoAo6HOEe B UCTOPUM HaLLel CTPaHbl MPOUCXOAUIIO YXKe
MHOrOKpaTHo. MocnefHWe NosiBeka CPOK OXpaHbl NPON3BeAeHNIA TONb-
KO yBenunumeanca. Tak, B 1971 rogy cpoK oxpaHbl Bblpoc ¢ 15 neT co
[HA cMepTy aBTopa Ao 25 neT, B 1993 roagy ero ysennumnm o 50 ner,
ac 2004 roga — po 70 neT. B HeKOTOPbIX CTPaHax Mupa CPOK OXpaHbl
y>Ke npeBblwaeT 70 NeT co AHSA cMepTy aBTopa. Hanpumep, B Konyméunm
OH paBeH 80 rogam, Ha Amaiike — 95 neT, B KoT-a'MByape — 99 ner,
a B Mekcuke — 100 neT nocsne cMepTu aBTopa. ECTb BEPOATHOCTb, UTO
CPOKM OXpaHbl B Poccun B 6yayLLeM MOryT CHOBa MPOAINUTDL, MPUYEM
cfienatb 3TO ONATb PETPOAKTUBHO, TO eCTb NPOU3BEAEHNS, KOTOpPbIE
OblNM Ha TOT MOMEHT O6LLECTBEHHbIM JOCTOAHVEM, MOTEPSIOT TaKoWn
cTaryc.

Bnpouem, 1 No TekyLLeMy 3aKOHOLATENbCTBY BO3MOXKHbI Cyyaw,
Korfa npounssegeHns MoryT OblTb NMLLIEHbI CTaTyca O6LeCTBEHHOro
[OCTOAHMA. Hanpumep, ecnv Npon3BefeHne rnepeLusio B 06LLEeCTBEHHOE
[OCTOSIHME U3-3a TOr0, YTO Hac/efHUK npaBoobnajarens BOBPEMS He
NPUHAN HaCcNeACTBO, TO B GYAyLLEM MO PeLLEHMIO Cyfa Takoe Npoun3se-
[eHne MOXET ObITb NINLLIEHO OOLLECTBEHHOrO CTaTyca U MMYLLECTBEH-
Hble NpaBa Ha Hero 6yayT nepefaHbl HacneaHUKY (CT. 1155 TK PO).

TakKe UMeeTCA PUCK MOABMEHUS PACLUMPUTENbHBIX TPaKTOBOK
BbICLUMMM CYLeOHBIMU MHCTaHLMSAMUN Pa3INYHbIX NOMOXKEHMWIA 32aKOHO-



JatenscTea. Tak, Hanpumep, B 2011 rogy MNpe3vanym Boiclwero ap6u-
TpaxxHoro cyaa P®¢, pazbmpas cnop o npasax Ha NPoV3BeLeHUs NUca-
Tens-gpaHTacta A. P. bensieBa, NOCTaHOBW, UTO eCc/iv aBTOP paboTas BO
Bpemsi Benvkoilt OTeYeCTBEHHOM BOViHbI, TO /19 ONpeAeneHns npog-
NEHUSI CPOKa OXpaHbl Hafo cUUTaTb He ncTeyeHne 50-METHErO CpoKa
nocne cMeptn astopa K 1993 rogy, Kak noBCeMeCTHO CYMTANOCL pa-
Hee, a ncteyeHne 54-netHero cpoka. COOTBETCTBEHHO, NPOU3BEAEHMA
AnekcaHgpa bensieBa, KoTopble OblM 06LECTBEHHbLIM LOCTOSAHNEM
c 1958 roga, BApyr CTanu cuUMTaTbCA OXpaHAeMbIMU aBTOPCKUM Mpa-
BOM (BHOBb OHV BEPHY/IVCb B 06LLECTBEHHOE A0CTOSAHME NLLb 1 AHBA-
psa 2017 roga). Kpome Toro, ato noctaHosneHne BAC P® oTpasmnock
He TO/IbKO Ha npow3sBefieHnax A. bensesa, HO M Ha MPOW3BELEHUAX
BCEX COBETCKMX aBTOPOB, KOTOpble yMepnu B 1941-1942 rogax. Kakue
TPaKTOBKM Pa3/IMYHbIX HEOLHO3HAYHbIX MOMOXEHWUIA 3aKOHa BbICLLME
Cyfe6Hble opraHbl cAenatoT B OyAyLLeM, He 3HAeT HUKTO.

Taknum 06pa3oMm, HeoCTaTOYHO MPOCTO OAMH pa3 OMpeaenunThb,
4TO NMPOU3BELEHE NepeLLsio B 06LLeCTBEHHOE AOCTOSHME, — HeobXo-
AVIMO MOCTOSAHHO OTC/IEXXMBATb M3MEHEHWS 3aKOHOATENbCTBA U peLLe-
HUA BbICLLIMX CYAe6HbIX MHCTAHLUNA.

® MocraHoBneHve Mpesuamyma BAC PO oT 4 okTabps 2011 roga Ne 4453/11.
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YACTDb I1. NMPOBJIEMBbI,
CBA3AHHBbIE C NMPOAJ/IEHNEM CPOKOB
OXPAHbI ABTOPCKWX MNPAB’

MPOBJ/IEMbl OXPAHbI MPOV3BEAEHWIA ABTOPOB,
YUACTBOBABLLVX B BE/IMKOW OTEYECTBEHHOW
BOWVHE VI PABOTABLLUMX B 3TOT MEPVO/,

CpOK 0XpaHbl MPON3BEAEHWI aBTOPOB, KOTOPbIE paboTanu BO Bpe-
msi Benukoli OTeyecTBEHHOI BOliHbI (BOB) mnm yyacTBOBanuM B Hed,
yBeNMYeH Ha 4 rofa W, COOTBETCTBEHHO, COCTaBAsET 74 roga croga
CMepTU Takmx aBTopoB (cT. 1281 n. 5 FK P®). Cama hopmynnpoBka
NPOANEHNS CPOKA HanmcaHa B 3aKOHe JOBOMbHO pacn/blBYaTo, No3To-
MY He [0 KOHLIa SICHO, Ha KOr0 MMEHHO PacnpoCTpaHATCA NOA06HbIe
NbroTbl, YTO BbI3bIBAET PAS TPYAHOCTEN NPU TPAKTOBKE 3aKOHa.

B uaCcTHOCTW, HaMboNbLUME CMOPbI BbI3blBaeT BOMPOC, YTO MMEH-
HO CneayeT MOHMMaTL Noj «pPaboToi BO BpeMmsi Benmkoit OTevecTBeH-
HOI BOWHbI». IMeeTcA N1 B BUAY BOOGLLE 060 TPy aBTOPA, JaXKe He
CBSA3aHHbI C TBOPYECKON AesiTeNbHOCTLIO? N meeTcs B BUAY TONb-
KO TpyA aBTopa Hafj CO6CTBEHHbLIM NPOU3BELEHNEM, 0OHAPOA0BaHHbIM
Mo3Xe NN He 06HaPOAOBaHHbIM («YMCTBEHHbIV TPYA»)? JTN60 nmeeTcs
B BUAY, YTO aBTOP B 3TOT Nepuog PopmasibHO HaxOAUNCS B TPYAOBbLIX
OTHOLLIEHUNAX C paboTOAATENEM, TO CTb MEN TPYAO0BYH KHUXKKY?

CypebHas npaKTVKa CBUAETENbCTBYET, YTO POCCUIACKMMU CyLaMm
NPUHUMaeTCs Nog «paboToi B nepuog BOB» 06bI4YHO TPETWUiA, YNCTO

" HacToswumii pa3sen SBASETCA JOMOMHEHHbBIM W1 UCMPaBIEHHbIM TEKCTOM, KOTOPbIi 6bin
onybnnkoBaH Hamy paHee B KHure: Kosnosckuii C. A. HaluoHanbHble 0C06eHHOCTM OXpaHbl
npa. aBToOPoB. [Mpo6nembl Nepexoza NPoun3BeaeHNIA B PEXXNM 0BLLECTBEHHOIO AOCTOSHUS

B Poccun. — M.: Accoumaums MHTepHeT-u3gateneid, 2016. NinueHsns Creative Commons
Attribution 4.0 International.
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(hopmasibHbIN BapuaHT, rae (akT TPYLOBbIX OTHOLLEHWI BO3MOXHO
[OOKYMeHTa/IbHO [0Ka3aTb. Tak, Noc/e YyrnoMWHaBLLEerocs Bbille pe3o-
HaHCHOr 0 fena, fowewero go Mpesugnyma Boicliero apbutpaxHoro
cyja, C aBTOPCKMMW NpaBamMun Ha npomn3sefeHna AnekcaHapa bensesa
Ob110 NPVHATO MOCTAHOB/IEHME, YTO A/19 paboTasLiKX BO Bpems BOB
aBTOPOB MPW OMNPELEeNeHNN TOro, UCTEK /I CPOK OXPaHbl MX MPOon3Be-
AeHnin K 1993 rogy nnm HeT, Hafo nNpnbasnaTb He 50, a 54 roga. Co-
OTBETCTBEHHO, ec/in 6bl AnekcaHap bensies He YMCIWUACA LUTATHbLIM
COTPYLHWKOM ra3eThbl «50/bLLUEBUCTCKOE CMI0BO», TO MpaBa Ha ero npo-
n3BefeHnsA NcTekn bbl K 1958 rogy (15 net oxpaHbl Nocne CMepTy Mo
COBETCKOMY 3aKOHOZATeNbCTBY), HO TaK Kak OH BCE-Taku (hopmanbHO
paboTan, To 54-neTHUI CPOK oxpaHbl B 1993 rogy He UCTEK, N Ha Hero
pacnpocTpaHaeTcs U NPOoLieHUe cpoka oxpaHbl B 50 et (B 1993 r.)
1 70 net (B 2004 r.). To ecTb Npov3BefeHNs bensieBa nepeLuny B 00LLe-
CTBEeHHoe focTosiHMe NnLwb B 2017 rogy.

Ecnun no aHanornu ¢ bensesbiM CUNTATDL, YTO FNaBHOE A/19 Onpe-
JeneHuns, pabotan v aBTop BO BpeMs BOB nnun HeT, — 3T0 Ha/vuue
TPYLOBOW KHWKKMW, TO BO3HMKAOT Apyrue npobnembl. Hanpuwmep,
BCTa8T BOMPOC, HACKO/bKO JIOTMYHO CUUTATb COBETCKMX MucaTesnel
AnekcaHfgpa laBpuntoka n CtenaHa Tygopa paboTaslUuvMK B NEPUOL
Benvkoit OTeyeCTBEHHOIM BOWMHBI. T fBa nucaTtens norménv B nep-
Bblii )Ke fieHb BOViHbI — 22 MoHA 1941 roga — B pe3ynbTaTe B3pbliBa
HemeLLKOi aBMabomObl, Korga v B pefakuuto. C OfHON CTOPOHBI,
OHU B 3TOT JeHb He paboTanu, Tak Kak [0 paboTbl Tak 1 He o6panuce,
C pYroin — «TPYA0BOW CTaXK» Y HAX B 3TOT leHb BCE PaBHO LUEN, TaK
KaK C paboTbl OHN He YBOMbHANNCL. ECnv cunTaTb UX HepaboTaBLUK-
MU, TO CPOK OXpaHbl UX NpaB UCTEK Yepe3 15 neT nocne Ux CMepPTU, TO
ecTb B 1957 rogy, eciv )e cUnTaTh, YTO OHM «paboTanu», To 54-neTHWA
CPOK OXpaHbl He UCTEK K 1993 roay v nx Npov3BeAeHNs nepeLun B 06-
LLLeCTBEHHOE JOCTOsIHUe TOMbKO 1 AHBapsa 2016 roga (pas3HuLa B Cpoke
OXpaHbl cocTasnsiet 59 ner).

Takoke NpUHLMN onpegeneHns paboTbl aBTopa Mo HaIMYnI Tpy-
[0BOI KHWXKM MPUBOAUT K Npobneme, Korga aBTop (hopmMasnbHO HU-
rae He paboTas, HO TBOPWA U XKW/ UCK/TOUUTENBHO Ha FOHOpPapsbl, TO
eCTb, B COBPEMEHHbIX TePMUHaX, bbin hprnaHcepoM. C TOUKM 3peHns
COBETCKOr0 3aKOHOZaTeNbCTBa TakoW aBTOpP, HECOMHEHHO, TyHesifeL,
(BOCTaTOYHO BCMOMHUTB CY[ Haf «TyHeauem» . bpoackum). Takux



aBTOpOB 6bI110 HeMasno. Hanpumep, MapuHa LiBeTaesa He nmena qop-
MasIbHOM NOCTOSAAHHOM PaboThl M NMLLL NOC/e Havana BOVHbI Havyana
nckatb paboTy, YTobbl NOMyYaTh KaPTOUKU Ha NUTaHue (ycTpouniach
MOCYOMOIKOM, HO TaK Ha 3TOi paboTe HW AHA 1 He NpopaboTana, Tak
Kak NokKoH4yusa c coboi).

Mnn, HanpumMep, He Tak JaBHO B Bukuneann npomn3oLLen MHTe-
PECHbI CrOpP O TOM, 3alUMLLeHbl 1 aBTOPCKMM MPaBOM HeMeLLKue
armTauMoHHble MCTOBKMN 1942 rofa «Bo33BaHMe K eBPECKOMY Hace-
NeHuto ropoga PocToBa», MOANMCaHHbIE COTPYAHNYABLLMM C HEMLAMU
[OKTOPOM Jlypbe. OKa3anoch, YTO 3aLlyLLEHbI, TaK Kak B Nepuog nocne
Hayana BOVHbI 1 10 HEMELLKOV OKKynMaLmu fropauuia Jlypee pabotan au-
pekTopoM [loma caHUTapHOW KynbTypbl rop3apasa. ViMeHHO 6naroga-
psA NbroTe 414 paboTasLumx BO Bpems BOB oka3anocb HEBO3MOXHbIM
MCMOMb30BaTh 3TN JINCTOBKM B KAYECTBE W/IIOCTPALUN NCTOPUYECKNX
cTarein 06 okkynauuu PoctoBa. [laxke ec/in Ha camoMm ferne Jlypbe aTuX
NNCTOBOK M He nucas, To BC& paBHO OH MO 3aKOHY CUMTAETCA MX aB-
TOPOM, TaK Kak ero hamuimsa Ha Hux bblna ykasaHa. Mano Toro, ns-
3a TOro, 4to rog cmeptu I, Jlypbe HeM3BECTEH, OMpPeaeNnTb, KOrAa atu
TEKCTbl BCE-TaKW NepeisyT B 06LLECTBEHHOE JOCTOSAHUE, HET HNUKaKOW
BO3MOXXHOCTW.

MPOBMEMbI OXPAHbI NMPAB
PEABNTNTNPOBAHHbBIX ABTOPOB

CornacHo cTatbe 1281 lpakgaHCKOro kofekca P®, ecnv aBTop
Obl/1 perpeccupoBaH, a 3aTteM NOCMEPTHO PeabuMTUPOBaH, TO CPOK
OXpaHbl €ro NPOM3BEAEHUI CUMTAETCA MPOANEHHBIM U UCHUCNAETCA
C rofa, C/iefytoLLero 3a rofoM ero peabvnutauun. laHHoe nonoxxeHve
(cornacHo 3akoHy P® ot 18 okT1a6ps 1991 roga Ne 1761-1 «O peabunu-
TaLun XKepTB NOMUTUYECKMX PEMPECCUIi») OTHOCUTCS He KO BCEM pe-
npeccrpoBaHHbLIM aBTOPaM B UCTOPUN, @ INLLbL TeM, KTO Obli penpec-
CYpPOBaH B COBETCKOE BPeMs, TO ecTb nocse 25 okTabpsa (7 HoAGPSA)
1917 ropa.

B rogbl COBETCKOI BNacTu NPOUCXOANIN MacCOBble MpecneoBa-
HUS rpaXkfaH CTpaHbl, MHOIMe M3 KOTOPbIX OblIM pacCTpensHbl Uan
norvénn B 3ak/oueHUN. W, BepoATHO, 3aKOHOAATENN, YKenas NpuHe-



CTM COYYBCTBUE >XepTBaM HEOH60CHOBaHHBIX Penpeccuid, UX POAHbIM
1 6nmM3KkuMm, fobasuiv B 1993 rogy 3aToT NYHKT B 3aKOH «O6 aBTOPCKOM
npaBse 1 CMEXHbIX NPaBax», 0TKy/a OH NMO3Xe nepeLuén B MpaxaaHCKui
Kozekc. OfHako BBejEHHAsi HOPMa 0Ka3anacb, K COXKaleHuIo, He 04eHb
noruyHa. Bo-nepsbIx, peabunnTMpoBaHHbIM IMLAM U UX HaCefHNKaM
1 6e3 TOro BO3MELLaeTCsi BeCb MPUUMHEHHBIN B CBA3WN C perpeccusi-
MW MaTepuanbHbIi BPe 3a CUET hedepanbHOro 6rogKeTa (CornacHo
cTatbe 12 ®3 «O peabunuTaumm XepTB NOMUTUYECKUX PENPECCUIA»).
A BO-BTOpbIX, pacLUMpeHne OXpaHbl aBTOPCKUX MpaB Taknx aBTOPOB
Ha NPaKTUKe MPUBOAUT K TOMY, YTO UX 3HAYMTE/IbHO MeHbLLIE U3JAl0T,
B pe3ynbTare NaMaTb O HUX B MAacCOBOM CO3HAHUN MOXET MOTePsiTh-
Cs, aBTOP, MO CYTU, OKa3bIBaeTCSA U3bATbIM U3 KY/bTYPHOW NaMsATu.
W B-TpeTbux, BBEAEHHOE MOTOXKEHWE NPUBOAUT K PAAY CYLLECTBEHHbIX
N nofyac HepaspelnmbIX NpPo6/emM C UCYMCIIEHNEM CPOKOB OXpaHbl
NPOV3BefeHNIA, HEKOTOPbIE U3 HUX PACCMOTPEHbI HUKE.

Mpo6nema pe TPOaK TUBHON 3aLUU T bl

Tak, HanpumMep, eCTb BOMPOCbl M K CaMOW TPakTOBKE HOPMBbI.
He [0 KOHL@ SICHO, YTO 03HaYaeT «CPOK AeNCTBUA UCKNIOUUTENBHOMO
npa.a cunTaeTca NPoAnéHHbIM», OTHOCUTCS /M 3TO K NPON3BeaeHN-
AIM, CPOK OXpaHbl KOTOPbIX HA MOMEHT peabunntaumm eLgé He UCTEK
1 6bIN NNLWb NPOANEH Ha 70 neT, IM60 OTHOCUTCH K BCEM MPOM3BeLe-
HUAM, BKOYasA Te, KOTOPbIe YXKe 3aKOHHO MepeLusiv B 06LLeCTBEHHOe
LOCTOAHME?

C 0JHOIA CTOPOHbI, ECNIN YNTATb 3aKOH OYKBa/IbHO, K&XKETCA He-
NOTUYHBIM FOBOPUTL O MPOL/IEHNN CPOKA, KOTAa OH Y>Ke AaBHO UCTEK,
a He 0 ero Bo306HOB/EHW, TO eCTb NOBTOPHOM BO3HMKHOBEHWWN HOBOIO
CpOKa 0xpaHbl. [Mpun Takol TpaKTOBKe peabunutaums B 1956-M 1 60nee
MO34HUX rofax PenpeccrpoBaHHbIX aBTOPOB, YMepLUWX, Harnpumep,
B 1937 roay, He NpuBeaéT K BO30OHOB/IEHNIO OXPaHbl UX Npoun3Bese-
HWIA, TaK KaK CPOK OXpaHbl 3TUX NPOW3BEAEHWNIA (TOr4a OH COCTaB/sN
15 neT) Ha 1956 rop y>ke UCTEK.

C Apyro >ke CTOPOHbI, JaHHasi HOpMa B Cyfe6HOM NpaKTKKe, Kak
npasuo, NPUMEHSETCA KO BCEM MPOUN3BELEHNSAM, BHE 3aBUCMMOCTM OT
TOro, UCTEK /1N CPOK OXPaHbl aBTOPCKUX MPaB Ha faTy peabunutaumm
1 ke HeT. COOTBETCTBEHHO, BO3MOXKHbI CUTYaLMK, KOrja rpaxza-
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He, KOTOpble rofaMu cBO604HO MCMO/b30BaIM 3aKOHHO MepeLuesilne
B 06LLECTBEHHOE OCTOSAHME NPOV3BEEHNS TaKNX aBTOPOB, BHE3AMHO
OKa3bIBaKTCA «nupaTamuy». Mpryém nepruog MeXxay rnepexosom npo-
13BefieHNS B 06LLECTBEHHOE OCTOSIHIE 1 ero NOBTOPHOM OXpaHoii Mo-
XKET COCTaB/IATb HECKO/MbKO AeCATUNETUIA. Hanpymep, eciv nucatenb
6b11 B 1937 rogy apectoBaH W paccTpensH, a B 1991 rogy peabunu-
TUPOBaH, TO ero pomaHbl 40 fieT — ¢ 1953 (15 f1eT nocrne ero cMepTu)
no 1993 rog (BBeeHWE NPOA/IEHNA CPOKA OXPaHbl NPOW3BELEHNIN) —
Haxo4MNCL B cTaTyce 06LLEeCTBEHHOrO JOCTOAHUSA U UX MOXHO Obl/10
NCronb30BaTh CBOOOAHO.

Heo6x04MMO TakXKe 0TMeTUTb, YTO eC/IN B NEPUOL, KOrfa npoms-
BefleHWSA HaXOAWNCh B 06LLEECTBEHHOM JOCTOAHUU, HA X OCHOBE Obl/n
CO3/aHbl Apyrve NPON3BOAHbIE NPOV3BEEHUS (HanpyMep, NepeBosbl,
(hMIbMbI O MOTMBAM KHUT, MECHM Ha CTUXW U T. 1.), TO UCNOMb30BaHNe
TaKuMX «MUPATCKNX» NPOU3BELEHWI 6e3 3aKN0UeHUSA NNLLEH3VOHHOIO
[0roBopa ¢ NosiBUBLLMMCA NPaBo06/1afaTeNeM CTaHOBUTCS HE3aKOH-
HbIM. [oflyyaeTcs CTpaHHas Bellb: 3aKOHOAATeNn, BOCCTaHaB/MBas
CrpaBef/IMBOCTb B OTHOLLEHUW PENpeccMpoBaHHbIX aBTOPOB, B CBOKO
oyepefb, HecrpaBe/IMBO NPEBPALLAOT APYrMX aBTOPOB, KOTOPbIE Aeii-
CTBOBa/IM COBEPLLUEHHO 3aKOHHO, B HapyLUUTeNeN.

Mpob6nema pUCKOB NpPU UCMoNb30BaHUN
nepeLueaLmnX B 06LLeCTBEHHOE A0CT O HNE
MPON3BefeHNI PenpeccupoBaHHbIX aBTOPOB

B rogbl CoBeTCKOl BNacTV PenpeccrpoBaHHbIMM 0Ka3anuch He-
CKO/TbKO MU/NNOHOB Y€eNMOBEK, OIHAKO MO3XKe pPeabunnTPOBaHbl 6bin
ML TONLKO HEKOTOPbIE 13 HYIX. [MogaBnstoLLlee 60/bLUMHCTBO U3 HAX
rnoKa He peabunmMTpoBaHbl. COOTBETCTBEHHO, ANs U3faTeneli BO3HU-
KaeT CYLLECTBEHHbI PUCK NP U3aHNK PENpPeccMpoBaHHbLIX aBTOPOB.
XOTSl NPOU3BEIEHNSI 3TVX aBTOPOB YXKE 3aKOHHO MepeLunn B oblie-
CTBEHHOE [JOCTOSIHME, HEBO3MOXHO rapaHTUPOBaTb, UTO B MOMEHT
MoAroTOBKM U3AAHUS UX He peabunUTUPYHOT. A 3TO 03HAYaeT, YTO BECh
TUPaXX MOXET OKa3aTbCs KOHTpaaKTHbIM. B pesynbTaTe m3gatenu
KpaitHe HEOXOTHO M3[aK0T TaKue NPOU3BEAEHNS.



Mpobnema HeO6XOAMMOCT M YyUETa peabunmTalmm asTopoB
B MHOCTPaHHbIX rocygapcTBax

CornacHo 3akoHy «O peabunuTaumMm >epTB MNOMUTUYECKMX
penpeccuit», «[OKYMEHTbl O peadbunuTauum WaM MpU3HaAHUW nL,
nocTpagaBLUMMN OT MOMMTUYECKMX PEnpeccuii, BblAaHHbIE B rOCy-
[fapcTBax — ObIBLUMX COK3HbLIX pecrnybnmkax CCCP mnnn 6bIBLLIMMM
rocygapcrteeHHbIMM opraHammn CCCP, UMerT cuny Ha Tepputopun
Poccuitckori degepaumm». TakuM 06pa3om, Ha peabunmTUpoBaHHbIX
B ObIBLLMX pecny6nukax CCCP aBTOPOB LO/MKEH PacrnpoCcTpaHATLCA
CPOK OXpaHbl MX MPOV3BeAEHNIA Ha NPOTsHKeHMM 70 NeT ¢ AaTbl pea-
ounutaunn. CooTBETCTBEHHO, N3LAaTENSAM, YTOObI OMPeaeMTb CPOKN
OXpaHbl aBTOPCKMX MpaB aBTOPOB, HEO6XOAUMO M3YUnTb KPOMe poc-
CUNCKNX 3aKOHOAATENbHbIE U CyfleOHbIe aKTbl O PeabunnTaLnn rpax-
[laH ellé 14 rocyfapcTs Ha HaLMOHa/IbHbIX A3blKax.

Mpobnema onpefeneHnsa hakTa u jaThbl peabunmTaumm

B Poccuitckoii defepaumn HeT eguHO rocyfapcTBeHHONM 6asbl
JaHHbIX 0 PeabunMTMPOBaHHbIX rpaxaaHax. ViHhopmaums o peabu-
NINTUPOBaHHBIX cOOMpaeTca 1 Ny6MKyeTCs B Tak Ha3blBaeMbIX «KHU-
rax namsatu». Mpuyém rotoBATCA Takme KHUIN LOBO/IbHO HEperyaspHo
N He BO BCEX PermoHax CTpaHbl. Tak Kak Kakue-nmbo defepanbHble
HOPMaTMBHbIE aKTbl, MPEANUCHIBAIOLLME FTOTOBUTL NOA0OHbIE M3AaHNS,
OTCYTCTBYIOT, TO MX M3AAL0T B pa3HbIX 061aCTAX CTPaHbl CaMble pasHble
opraHu3auum: MecTHble aAMUHUCTPALMK, PernoHasbHble KOMUCCUM
Mo BOCCTaHOBNEHWIO MPaB >XepTB, pPernmoHasbHble opraHbl PCE nm
MPOKYypaTypbl, Hay4Hble WU KyNbTYPHO-MPOCBETUTENbHbIE OpraHm3a-
LMK, IM60 13gaHne OCYLLLECTBASETCA CMIaMM 0OLLECTBEHHOCTM.

Ho paxe ecnn 6uorpadms 4YenoBeka BKIOYEHA B KaKyH-1M00
«KHUry namsTuy, y3HaTb 06 3TOM Ype3BblYaliHO TPYAHO, TaK Kak Ta-
Kne KHUMM 13-3a He6OMbLIOro (PMHAHCMPOBAaHMS M3[A0TCA Ype3Bbl-
YaliHO MafibIMM TUPAXXaMM, YaCcTO He MOCTYNAT B MPOAAXKY U AaXKe He
BCErga MMeKTCs B HaLMOHaNbHbIX 6MbnoTekax.

Ha npakTuke eaMHCTBEHHbI CMOCOO Y3HaTb O peabunuTalmm
TOr0 MM MHOrO aBTOpa 3aK/4aeTcs B 06palleHMn K Herocygap-
CTBEHHOM M Heo(uumanbHOW 6ase faHHbIX «OTKPbITbIA CMUCOK»S,

8 Pexum gocTyna: https://openlist.wiki



co3gaHHol B 2016 rogy Ha ocHOBe 6a3bl faHHbIX 06LiecTBa «MemMo-
pran» 1 cofiepXKallein Ha fekabpb 2017 roga 3,1 MUAAMOHA 3anucei
Ha PYCCKOM, YKPanHCKOM, 6eTOPYyCCKOM U rPY3NHCKOM si3biKax. Jlexa-
was B ocHoBe «OTKPbLITOro Cnuncka» 6asa «Memopuana» cobupanacb
¢ 1988 roga coTpygHuUKamun 06LLecTBa, B Heé CBOAMMACL BCA UHOP-
MaLma U3 pernmoHasibHbIX « KHUT namsATu», HO Jadke caMu eé co3gaTenu
MPWU3HAIOT, YTO MPEeLACTaB/IEHHbIE B HEI JaHHble HACTO/IbKO HEMO/HbI,
YTO «YMECTHO rOBOPUTB [@XKe He O HEMO/HOTE, & 0 (PparMeHTapHOCTU».
C00TBETCTBEHHO, (haKT OTCYTCTBMSA 3aMMCy 0 peabunmTaumm Toro unm
MHOr0 aBToOpa B 3TON 6a3e JaHHbIX BOBCE He [OKa3blBaeT, YTO OH He
Obln peabuNNTMPOBaAH M ero NPOU3BELEHNSA He OXPaHATCS aBTop-
CKMM Nnpasom eLwé 70 fieT nocne peabunntaumu.

Mpo6iema MHOXKEC T BEHHbIX peabunnTauuii

[laxxe ecnv CPOK OXpaHbl Moc/e peabunnTauumn aBTopa MpoLLén,
TO 3TO He 06A3aTe/lbHO 03HAYaeT, YTO ero MPOoV3BeAeHNSA MepeLusin
B 00LLECTBEHHOE [0CTOSAHME. [lef10 B TOM, YTO HEKOTOpPble COBETCKME
aBTOpbI MOABEPraiMcb pPernpeccusiM HEOAHOKPATHO, U, COOTBETCTBEH-
HO, NX BO3MOXXHO pPeabuinTmpoBaTb TakxKe HECKO/IbKO pas.

Hanpumep, noat Ocun MaHgenbLitam peabunmTnpoBascsa ABax-
Abl. B nepBblii pa3 B 1956 rogy 6bin 0TMeHEH npuroBop 1938 roga, no
KOTOPOMY OH ronas B UCNPaBUTENbHO-TPYLOBOW flarepb, rae U ymep.
A BTOpoOli pa3 B 1987 roay, Koraa OTMEHWIN MPUrOBOP, NPUBEALLINIA
K BbICbl/IKe MaHfenbLiTama B ropog YepabiHb B 1934 roay.

Pycckuii domnocod, y4éHblin n 6orocnos Masen ®opeHCKNin Obin
penpeccupoBaH 1 peabunmutupoBaH Tpuxapl. B 1958 rogy Mockos-
CKWIA rOPOACKOW Ccyd Npu3Han OTCYTCTBMe cocTaBa MpecTyrn/ieHns
B [IesIHUSIX, 32 KOTOPbIE OH 6bl1/1 MPUIOBOPEH K OTOLIBAHWNIO CPOKA B UC-
npaBuUTENbLHO-TPYAOBOM narepe B 1933 rogy, 1 peabunnTMpoBan ero.
B 1959 rogy ApXaHrenbCKnii 061acTHOW Cyf paccmMoTpen aeno, npu-
BefLLlee K apecTy u paccTtpeny ®nopeHckoro B 1937 rogy, He Hallén
cocTaBa MPEeCTYNIeHNss 1 NMOBTOPHO peabunmTnposan ero. M Hako-
Heu, B 1990 roay yka3om lNpe3sngeHta CCCP MaBen ®nopeHCKnia obin
B TPETWi1 pa3 peabunmTnpoBaH — NPUrosop, No KOTOPOMY OH 6bls OT-
npaB/eH B CCbINKY Ha 3 rofa B 1928 rofy, 6bI1 OTMEHEH.
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MPOB/IEMA C OXPAHOW NPOWU3BEAEHI,
OBHAPOIOBAHHbIX NMOC/IE CMEPT ABTOPA

ELLE 0fHNM UCKTOYEHWEM, M13-32 KOTOPOr0 CPOKM OXpaHbl MOTY T
ObITb MPOA/IEHDI, ABNAOTCA NPOU3BELEHMS, KOTOPbIE 6blIM 06HAPOJ0-
BaHbl y>Ke MoC/ne CMepTX aBTopa, HO IO UCTEYEHWNSI CPOKa OXpaHbl. [/
TaKnx NPOn3BeAeHNI CPOKM OXpaHbl NpoaneBatoTcs Ha 70 neT v pac-
CUMTBIBAKOTCA C roga 06HapoLoBaHUS.

Tak, Hanpumep, Muxann AaHacbeBnd bynrakos ymep B 1940 ro-
4y, 1 BCe 0ny6/IMKOBaHHbIE MPY ero XKn3Hu npounsseseHmns ¢ 1956 roga
ABNATCA 0OLLECTBEHHbLIM JOCTOAHMEM. OHAaKO HEKOTOpbIE MPOU3Be-
JeHus bynrakosa 6b111 0ny6/MKOBaHbI YXKe NOoc/ie ero cMepTu. B yacT-
HOCTH, poMaH «MacTep 1 MaprapuTa» Bbiwlen B neyatu B 1966-67 ro-
Jax, a nosectb «Cobaybe cepaue» — B 1987 rogy. Takum 06pa3om, 3Tu
NPoV3BeAeHNA 3aLMLLEHBI aBTOPCKMM npasBom o 2038 1 2058 rogos
COOTBETCTBEHHO. [MonyyaeTca [OBOMNLHO CTpaHHas CUTyauusi, Korga
pa3HuLIa B CPOKax OXpaHbl ABYX (haHTacTUYeCKMX NoBecTen byrakosa
«PokoBble anua» (1924 r.) n «Cobaybe cepaue» (1925 r.) cocTaBnseT
102 ropa.

MaJio Toro, ¢ TakKMU NPOn3BeLEHNAMN eCTb eLLE ofHa Npobema.
[eno B TOM, UTO, Kak Npaswsio, nepsas NybnnkaLms paHee 3anpeLLéHHo-
ro npowvssegeHns B CCCP npon3Boamnack ¢ LEeH3YPHbIMU KymniopaMu.
Hanpvmep, B nepsoii nyb6nnkaumm «MacTtepa n Mapraputbi» B XKypHasie
«MocKBa» YacTb TeKCTa Oblna yaaneHa LeH3ypoii, a NepBbli KHKHbIV
BapuMaHT 3TOro pomaHa y>ke 6e3 Takux Kyntop Bbiwwen 8 CCCP B n3ga-
TeNbCTBe «XyA0XKeCTBEHHan nuTteparypa» nnwwb B 1973 rogy. CooTeeT-
CTBEHHO, NPW pacyéTe CPOKOB Mepexofa Npon3BeseHNs B 00OLLECTBEH-
HOe [OCTOSIHME HEOOXOAUMO YUMTbIBATb, YTO Y PasHbIX YacTeli OfHOro
1 TOTO Ke MPON3BEAEHNSA MOTYT 6bITb Pa3Hble CPOKM OXPaHb!.

BaXkHO Tak)ke UMeTb B BUAY, 4YTO 13 (haKTa NepBoi ny6ankauum
TOr0 WAN MHOTO NPOW3BEAEHUSA YMepLLEro asTopa B OrnpeaenéHHOM
rofly BOBCe He C/eflyeT, YTO MMEHHO OT 3TOM AaTbl 6yAeT OTCUUTLIBATb-
CS CPOK OXxpaHbl ero npas. CornacHo ctatbe 1268 'K, rae BeognuTcA
pasnnuune MeXay TepMUHaMu «ony6MKoBaHme» 1 «06HapOLoBaHMe,
[enaeTca akUeHT Ha TOM, 4TO 06HapoJoBaHVe — 3TO LOBefeHMe Mpo-
N3BefeHNA [0 BCEOOLLEro CBeAeHUs,, HO MMEHHO C pa3peLLleHns aBTo-
pa/npaBoobnagatens. To ecTb ecnv NpoussefeHre 66110 ony6InKo-
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BaHO 6e3 paspeLleHns agTopa (Harnpumep, B BUAe cammnsgaTa), T0 OHO
He cunTaeTca obHapofoBaHHbIM. Hanpumep, «Cobadbe cepaue» byn-
rakoBa xouno B cammagare ewé ¢ 1930-x rogos, HO ObIN0 NeransHO
ony6s1koBaHo nnwb B 1987 rogy. COOTBETCTBEHHO, rOf CaMU3aToB-
CKOI Ny6nmKaummn He UMeeT HMKAKOro 3HaYeHMs Ans pacyéta CpOKoB
aBTOPCKMX Npas.

NMPOBJIEMA COABTOPOB

CornacHo nyHkTy 1 ctatbun 1281 'K P®, «mMcknioumTeibHoe npa-
BO Ha Npoun3BejeHue, CO34aHHOE B COAaBTOPCTBE, [eCTBYET B TeYeHMe
BCE XKN3HW aBTOpPa, NEPEXXMBLLErO APYrux COaBTOPOB, Y CEMUAECATH
neT, cuntas ¢ 1 AHBapsa rofa, CreayoLero 3a rogom ero CMepTmy.

Ka3zanocb 6bl, BCE MPOCTO, HO UHOT 4@ BCTPEYAtOTCH CNIOXKHbIE CNy-
yau, Korfia He ICHO, KOro CYMTaTb COABTOPOM, a KOro HeT. BHocu in
TOT WM UHOR YeNoBeK, paboTaBLUMIA HaZ TEKCTOM, TBOPYECKWIA BKNAS,
N He BHOCUN?

Hanpuwmep, >xun B Kapenun nucatens Matseit Kopryes (1883—
1943), counHsn ckasku. B 1938 rogy 6bin gaxke NpuHAT B Co03 Nn-
cateneii CCCP. OgHako npob6nema B TOM, 4TO nucatenib Kopryes 6bin
HerpamoTHbIM. Bce ero ckasku 6blin 3anucaHbl Apyrumy l0AbMU,
KOTOpble MOTOM Mepes M34aHueM LOCTaTOYHO CWUIbHO NNTepaTypHO
nX pefaktTmposann. Cumrarb 1 UX coaBTopamn? Eciv HeT, TO Npous-
BefeHna Kopyresa ¢ 1 aHBapsa 2018 rofa cuMtaroTcs 06LWEeCTBEHHbIM
[ocTosHMeM. Ecin fia, TO CPOKM HAZI0 CHATATb MO FOAAaM >XMU3HU TaKuxX
coaBTOPOB. YTO KacaeTcs Kopryesa, TO NPULLIOCL MOAHUMATb U TLLA-
TeNbHO M3yyaTb BCe ero usgaHus. o HallemMy MHEHWIO, eCv B NpUMe-
YaHMM K CKa3Ke yKa3aHo «MNof pefakLiveit» Takoro-To Uim «3anmcaHo
CO CNOB» TaKMM-TO, TO TaKOW pefakTop 1 dmkcatop obKIopa He AB-
NAeTCA COaBTOPOM. EC/v e yka3aHo «rnepecka3aHo» TakKM-TO, TO 3TO
NMPON3BOAHOE MPOU3BEAEHME, HA KOTOPOEe PacnpoCTPaHATCA TaKKe
npaBa Nepeckasymka.

Ewé ogHa npobnema — noTeHumaibHas BO3MOXHOCTb BHe3ar-
HOro nosiB/eHNs coaBTopoB. Mpueeaém npumep. OfHOM 13 camblX 13-
faBaeMblX KHUT B Mmype (6onee 35 MU/IJIMOHOB 3K3eMMN/ISIPOB) ABNSAET-
CSl JHEBHMK €BPEICKON [eBOYKM AHHBbI ®paHK, KOTOPbIA OHa Benia Ha



HUEepnaHACKOM A3blKe B NepPUOA HaLMCTCKOM OKKynauuu HugepnaH-
[0B. [JHEBHMK 6bln BNepBble n3haH B 1947 rogy npu coaencTsmm oTua
AHHbl — OTTO ®paHKa. AHHa yMmepnia B KOHLEHTPaLVNOHHOM farepe
bepreH-benb3eH B 1945 rofy. EE eAMHCTBEHHLIM HACcNeAHUKOM 6bin
oTey, — OTTO ®PpaHK, KOTOpbI cKoHYancs B 1980 rofdy, v UCKIHOUN-
TeNbHble NpaBa Ha AHeBHUK OTOLL/IN OCHOBaHHOMY UM POHAY AHHbI
®paHkK B baszene (LUseliyapuns). CoOTBETCTBEHHO, BCE EHbLIM 32 MHO-
rOYMCNeHHbIE MepeneyvyaTkn AHeBHUKA MO BCeMY MUPY MHOTUE rofbl
aKKyMynMpoBannch B 3ToM hoHAe. M BoT, B 2015 rogy, MeHee yem 3a
oA 0 Nnepexoja JHEBHMKaA B 06LLECTBEHHOe JOCTOAHMe, POHS caenan
3asB/ieHne, yto OTTO PpaHK ABMAETCA COABTOPOM M3LaHmaA 1947 roga
W, cnefoBaTenbHO, CPOKM ero 0XpaHbl MPOA/IeBaloTCs eLwwé Ha AecaTunie-
Tna. A B 2016 rogy ®oHg AHHbI ®paHK Hanpaswus BCEM «HE3aKOHHO»
ony6/MKOBaBLLUMM [HEBHUK (DOPMasibHOe TPebGOBaHWE MPeKpaTuTb
COBepLLaTb NpaBoHapyLLeHve. Bnpoyem, MHOTve ny6nmnkarops! Tpe6o-
BaHWA POHAA NPOUTHOPMPOBAU, U CYAEOHbIE UCKMN MPOTUB HUX POHS,
MOKa, HAaCKO/IbKO HaM M3BECTHO, He Mogasaln.

ABTOPCTBO AYIIOBU3YA/IbHbIX MPOUN3BEAEH I
N CPOKIU X OXPAHbI

Cratba 1263 lpaxkgaHcKoro Kogekca P® onpefensiet noHATvE
«ay[inoBM3yanbHOe MPOU3BELEHME» KaK «MPON3BELEHMe, COCTOALLEe
13 3a()MKCMPOBAHHOM CepUM CBA3AHHbIX MEX/AY CO60M N306paxKeHNin
(c conpoBoXfeHVeM un 6e3 CONPOBOXAEHWUA 3BYKOM) W MpefHa-
3HaYeHHOE AN1s 3PUTENIbHOIO M CIyX0BOro (B C/lyyae COMPOBOXKAEHUS
3BYKOM) BOCMPUATUSA C MOMOLLBIO COOTBETCTBYHOLLMX TEXHUYECKMX
YCTPOMCTB. AyAMOBM3yasibHble MPOM3BELEHUSA BK/IHOYAKOT KWHEMA-
Torpaghmyeckue NpPOV3BeLEHUS, a TaKKe BCe MPOou3BefeHWs, Bblpa-
YKEeHHbIe CPeLCTBaMU, aHaNOMMUYHbIMK KUHeMaTorpamyecknm (Tene-
1 BUAEOMW/IbMbI U ApyTne Nof06HbIe NPON3BELEHNS), HE3aBNCUMO OT
crnocoba nx nepeoHavaibHOM NN NOCNEAYIOLLENA (nKcaLumn».

Ta XKe cTaTbsi ONpesensieT, YTO aBTopamy Takoro Npov3BeLeHUs
ABNATCA: PEXMUCCEP-NOCTAHOBLLMK, aBTOP CLIEHapUs 1 KOMMO3UTOP,
ABNAIOLLMNIACA aBTOPOM MYy3bIKa/lbHOr0 MPOW3BELEHUS, CneLuansHO
CO3/aHHOr0 /19 3TOr0 ayAmoBU3yarbHOro NpomnsseseHns. Kasanocb
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Obl, 4TO PacYET CPOKOB [eMCTBMSA aBTOPCKOr0 Npasa Ha PU/bMbl MPUH-
LMMMaNbHO He OT/IMYaeTCA OT pacyérta CPOKOB, HanNpuMep, Ha nnTe-
paTypHble NMPOV3BEAEHNS, TAe CPOK OXPaHbl OTCUMTBLIBAETCA OT rofa
CMepTK MNOCMIEAHEr0 M3 yMepLUMX C0aBTOpPoB. OfHaKo Ana huibMoB
37O [a1EKO He BCerja Tak.

[eno B TOM, 4TO, COrMacHoO ctatbe 5 defepasibHOro 3aKoHa OT
18.12.2006 Ne 231-®3 (pea. ot 30.12.2015) «O BBeaeHWUW B AeiACTBYE
yacTu YeTBEPTOM lpadkAaHCKOro Kogekca Poccuiickoit ®efepauum»,
«aBTOP MPOU3BEAEHUS WM WHOW NepBOHavasbHbIA NpaBoo6nasa-
TeNb ONpefensieTca B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM, [elCTBO-
BaBLUMM Ha MOMEHT CO3JaHusA NPou3BeaeHus». Takum o6pasom, 4ns
OnpefeneHns aBTopcTBa hnbMOB HEO6X0AMMO 06PATUTLCA K 3aKOHO-
[aTe/nbCTBY NPOLL/IbIX JIET.

MepBbliA POCCUIACKMIA UTPOBOIA (PUIbM «[MOHU30Bas BOMbHMULIA»
(n3BecTeH TakXKe Mof HazBaHMeM «CTeHbKa Pa3uH») BbILLIEN Ha 3KPaHbI
15 (28) okTa6psa 1908 roga. M oH Xe cTan nepsbiM GrUIbLMOM, BOKPYT
aBTOPCKMX NPaB Ha KOTOPbIA BO3HUK/N CNOPbl. B 0TCyTCTBME 3aKo-
HOLATeNbCTBA, PEry/IMPYIOLLEro npasa Ha (n/ibMbl, CLeHapucT Bacu-
nuii ToHyapos o6patusica B COlO3 ApaMaTUYecKuUX 1 My3blKasibHbIX
nvcaresniell ¢ NUCbMOM, B KOTOPOM MPOCW/ «OXPaHATb ero aBTOPCKKe
npaBa BO BCEX CUHTEMATOrpauyecKnx TeaTpax», HO MOAyYn/ OTKa3,
MOTMBUPOBaHHbIA TEM, YTO ero CLieHapUn «MeXaHU4eCcKme» U «He Nog-
XOAAT NOZA ONpefeNeHne NMTepaTypHOro NPon3BeLeHNsA», KPOMe TOro,
YKa3blBanoCb, YTO Pa3BUTME «CUHEMATOrpatuyeckmx TeaTtpoB» UAET
BO Bpe[ Pa3BUTUIO «HACTOALMX TeaTpasibHbIX NPeANpUATUN»®.

CnycTa Tpu roga, 20 mapta (2 anpens) 1911 roga, B Poccuiickoi
nMnepun 6bin NPUHAT «3aKOH 06 aBTOPCKOM rpaBse». B HEM XOTH HK-
Yero 1 He rOBOPWIIOCH O PUIbMAX, HO CTaTbs 1 yKa3blBasa, YTo aBTop-
CKMe MnpaBa pacrnpocTpaHATCa «Ha oTorpaguyeckue N nNofobHble
1M nponsseseHns». B rnase 6 (ctatba 59) yKa3biBanoch, YTO aBTOPCKME
npasa Ha hoTorpacguyeckme NPon3BeLeHNS NPUHaZIeXaT oTorpady,
a Ha (hoTorpagiyeckme npPon3BeLeHNs, UCMOHEHHbIE MO 3aKa3y, aB-
TOPCKOE MpaBO MPVIHALMEXMUT NnLy, CAenaBLIeMYy 3aKa3. 3aBepLuana
rnaey 6 cTaTbs 64, KOTOpas rnacuna, YTo «rnpaBw/a HaCTOSLLIENA NaBbl

® «CuiHe-thoHo», 1908, Ne 19. LIUT. no: BuiuHesckuii B., Muxaiinos IM. SleTonmck poccuiickoro
K1HO: 1863—1929. — M.: Martepuk, 2004. — C. 75. — ISBN 5-85646-086-3.



MPUMEHSIOTCSA He TONbKO K (DOTOrpathnyecKmm, HO 1 K SpyrM, Mogo6-
HbIM hoTorpaduu, NponsseLeHNAM». Taknm 06pa3om, ecv cumTaTb
(hUbMbI «4pYrMK, NMOA0GHBIMK hoTorpadmu, NPOU3BEAEHNAMWY,
4TO BEPOATHO W NOAPa3yMeBanoCh, TO aBTOpamu (hn/IbMOB CUMTAKOTCA
orepaTtop 1w, ecnv (UM CHUMACA UM MO 3akasy, NpoArocep (Bna-
JeneL, KUHOCTYAMMN).

27 aBrycta 1919 roga CoBHapkoM npuHAN fekpet «O Hauumo-
HanmM3auny KuHogena». Bce akuMoHepHble 00LLEeCTBa CTaBUINUCH MOA,
KOHTpO/b HapogHoro komwuccapuatra no npocselleHnio PCOCP.
A 19 nekabps 1922 roga Bbiwen fekpeT «O npeobpa3oBaHm hOTO-KU-
HO-0Tfena HapogHoro kommccapuara npocBeLLeHnsa B LieHTpanbHoe
rocyfapCcTBeHHOe POTO-KMHO-NpeanpuATHe». COrnacHo aToMy feKpe-
TY, BCE KMHOCTYAMM U Mpasa Ha (uibMbl Mepeasanncb U3 Hapkom-
npoca B NOCKMHO. MNpn 3TOM [OCKNHO, B COOTBETCTBUN C LEKPETOM,
[eNCcTBYeT «Ha Hayanax X039MCTBEHHOro pacyéTa, ¢ npaBamMu puLn-
YeCKOoro nuuay.

30 aHBapsa 1925 roga sbiwno MoctaHosneHve LMK 1 CHK CCCP
«O6 0CHOBax aBTOPCKOr0 Npasa», B KOTOPOM YKa3blBasioCb, YTO aBTOP-
CKOe NpaBO pacrpocTpaHAeTCa Ha «KMHeMaTorpagmyeckme cLeHapun
N KMHOMEHTbI» M CPOK ero oxpaHsl coctasnsAeT 10 net. O4HaKo B HOBOM
3aKOHE He YKa3blBa/oCb, KTO UMEHHO CUMTAETCH aBTOPOM «KWUHOJIEH-
Tbl». XOTA B MOCTAHOB/IEHUW N YMOMUHA/ICA KMHOCLEHAPWCT, HO ero
YMOMVHaHVE Kacasocb TO/bKO CLEHapus, a He MpaB Ha CaMu KMHO-
NeHTbl. 16 mas 1928 roga Bbiwwio Hosoe MNoctaHosneHve LMK n CHK
CCCP «OcHOBbI aBTOPCKOro npasax, rae NPUMeHUTENIbHO K KUHOMEH-
Tam HUYEro NPUHLMNNaNbHO He N3MeHWI0Cb., Koro cumtarb nx aBTo-
pOM, TaK IBHO YKa3aHO U He 6b1n0. Jlnwb 8 okTabpsa 1928 roga BLIMK
n CHK PC®CP Bbinyctunu MNocTtaHoBneHne «O6 aBTOPCKOM MpaBey,
CTaTbA 3 KOTOPOro rnacuna; «ABTOPCKOE MpaBo Ha KWUHOMEHTb! Npu-
3HaBTCA 3a BbIMYCKAOLWMM VX B CBET KMHOMPOWU3BOACTBEHHbIM MpPea-
npusaTnem. 3a aBTOPOM CLIEHApPUSi COXPaHAETCA NPaBo Ha MosyyeHuve
BO3HarpaXkaeHus 3a nyo6/MyHyo JEMOHCTPALMIO KUHOMEHTbI».

Taknm 06pa3oM, MOXKHO MOABECTU NpeaBapuTeNbHbIN UTOr. Ans
BCeX (JU/IbMOB, CHATBLIX HA KMHOCTYAUAX/KMHOAaTeIbe/KUHOMabprKax
Ha TeppuTopum PCOCP ao 8 okTabpsa 1928 roga npaBoobnagareniem
ABNSANOCH OfHO HOP/NLO — MOCKUHO, @ NOC/Ie — YXe HECKO/IbKO KMHO-
NPOV3BOACTBEHHbIX NPEANPUATUIA.



Moj KMHOMPOW3BOACTBEHHBLIMU MPELNPUATUAMUN MOLPa3yMeBa-
nunck «abprkmn NocknHo». Hanpumep, nocne HaumoHanmsaumm n Ka-
NUTa/IbHOro PeMOHTa KUHoaTenbe A. A. XaH>XXOHKOBa NpeBpaTunioch
B [NepByto habpnkKy MOCKMHO, a KnHoarense . H. EpmonbeBa — B Tpe-
Tbto (habpuKy MockmHO. Ha 6a3e aTux 1-i n 3-ii habpmk Obina opra-
HM30BaHa KMHOCTYAMA «MOCKMHOKOMOMHAT» (HbIHE KWHOKOHLEPH
«MocunbM»). AHaNoOrMyYHbIM 06pa3oM BOZHUKAN U Apyrue cTapein-
LLINE COBETCKME KMHOCTYAMWU. Tak, KMHOCTYANA UMeHn M. FopbKoro
06pa3oBaHa Ha OCHOBE K1HOaTe/be «Pycb», CO34aHHOM0 KOCTPOMCKUM
Kynuom Mwuxavnnom TpodmmosbiM B 1915 rogy. A KOpHU «JleH(ub-
Ma» BOCXOAAT K HaLMOHaIM31PpoBaHHOMY BOeHHO-KMHemMaTorpaguuye-
ckomy oT1zeny CKo6enieBCKOro KOMMUTETa, a TakXKe K KMHoaTtenbe bopu-
ca lnaronuHa, K atenbe «KnHogeno» n K prpme «brodunsm».

1 okTA6pA 1964 roga BCTyNuA B AeicTeme MpaxxAaHCKUIA KOAEKC
PC®CP, cTaTbsa 486 KOTOPOro rnacuna:

»  ABTOPCKOE MPaBO Ha KMHOMUIbM UMK TeNEBU3NOHHBIN (nbM
MPUHALNEXNT NPEANPUSTUI, OCYLLIEC T BUBLLEMY 70 CHEMKY.

e ABTOPCKOE NPaBO Ha MOUTENLCKUIA KUHOMUABM UK Tene-
BM3MOHHBIA (ObM NPUHALANEXUT €ro aBTopy WK CoaBTO-
pam.

e ABTOpY CLieHapysi, KOMMNO3NTOPY, PEXUCCEPY-NOCTaHOBLLU-
Ky, TaBHOMY ornepaTopy, XyAOKHMKY-NOCTaHOBLLVKY W aB-
Topam ApYr1x NPon3BeAeHIIA, BOLLIEALLIMX COCTaBHOM YacTbio
B KUHOWIbM UM TENEBU3NOHHBIA UM, MPUHALNEXNT aB-
TOPCKOE NPaBo KaKAOMY Ha CBOE MPOU3BEJEHNE.

e ABTOpPCKOE MpaBO Ha Pafuo- U TEeNeBU3MOHHbIE Nepesaun
MpUHAANeXaT MepefatoliuM X Paguo- ¥ TeneBU3NOHHbIM
OpraHM3auysM, a Ha NPoV3BEAEHNs, BK/IOYEHHbIE B 3T U Nepe-
[iaun, — UX aBTopam.

Takum 06pa3om, aBTOPCKME Nnpasa Ha hrnbMbl (38 UCKIHOYEHVEM
NMOBUTENBCKMX) OCTAINCH 38 KWHOCTYAUSMMA.

3aBrycta 1992 roga BcTynuam B cuny «OCHOBbI FpaXKAaHCKOro 3a-
KoHopaaTenbcTBa Coto3a CCP 1 coto3HbIX pecny6nnk». CornacHo nyH-
KTy 5 cTaTby 135 3T0ro 3aK0oHa, «aBTopbl KUHO-, Tefe- 1 BUaeo(uibma
Mo aBTOPCKUM JOroBOpam rnepesaroT npaso Ha 1CMo/b30BaHWe (PUibMa



ero U3roToBWTE/IO B Mpefenax, NPeLyCMOTPEHHbIX OroBopomy. MNpu
3TOM B 3aKOHE He rOBOPWUJIOCH, KOTO MMEHHO MOHMMATbL MOj aBTOPOM
(hunbma. Beogsee B AeicTBue AaHHble «OCHOBBI...» OCTaHOBNEHME
BepxosHoro Coseta P® ot 14.07.1992 Ne 3301-1 «O perynuposaHun
rPaXXJaHCKUX MNPaBOOTHOLUEHWUI B NEPUOL MPOBeAeHUS 3KOHOMMU-
YeCKON pedpopMbl» F1acK0, YTO «MONOXKEHUA TPaXKAaHCKOro Kofek-
ca PCPCP, yteepxaéHHoro 3akoHoM PCOCP ot 11 mnoHa 1964 roga,
K rpaXKAaHCKMM MPaBOOTHOLLEHNAM MPUMEHSKOTCA, €C/IN OHWU He MNPo-
TUBOpeYaT 3aKoHOAaTe/lbHbIM akTaM Poccuiickoin defepaumu, NpuHA-
TbiM nocne 12 nioHa 1990 roga, U UHbIM akTam, AeCTBYIOLLMM B yCTa-
HOB/IEHHOM NOPALKe Ha TeppuTopUK Poccuniickoin Peaepauuim.

Mockonbky B «OCHOBax» He ObINI0 YKa3aHO, KTO MMEHHO cunTa-
eTCA aBTOPOM (PUIbMOB, 4151 X ONPefeNeHns NpPUMeHANca MpaxaaH-
CKMIA Kogekc 1964 ropa, cornacHoO KOTOpoMy aBTOpoM (ov/ibMa BN1sA-
NINCb HOPIMLA — MPESNPUATUASA, OCYLLECTBMBLLVE ero CbEMKY. A CPOK
OXpaHbl aBTOpCcKux npas topnuy, 6ein B CCCP 6eccpoyeH (cornacHo
ctatbe 498 'K PCOCP 1964 roga, «aBTOPCKOE MpaBO OpraHu3aumm
JencTByeT 6eccpoyHoO. B criyyae eé peopraHvsaumy npuHagnexatiee
el aBTOPCKOe MPaBo NepexoiunT K e& NpaBornpeeMHUKY, a B Ciyyae NK-
BUZALMN — K TOCYZapCTBY»).

3 aerycta 1993 roga B Poccuu BCTynu/ B cuiy 3akoH «O6 aBTop-
CKOM MpaBe 1 CMeXHbIX MpaBax». Tam BrepBble NOSBMI0CH MONOXKEHME
(cT. 13), uTO aBTOPaAMM ayAMOBM3YaSIbHOrO MPOU3BEAEHUS SABNAKOTCA
He CTYZnW, & PEeXKMCCEP-NOCTaHOBLUMK, CLEEHApUCT 1 KoMno3utop. Og-
HaKo BBOJsALLee 3TOT 3aKOH [locTtaHoBneHVe BepxosHoro Coseta P®
oT 09.07.1993 Ne 5352-1 «O nopsgke BBeAeHUS B AeCTBME 3akoHa
Poccuiickoi Pefepauum “Ob aBTOPCKOM MpaBe U CMEXHbIX npaBax”»
COLepXKano BaXKHOe MosioXKeHue (CT. 4): «ABTOPCKOE NpaBo HpUAK-
YeCKUX L, BO3HUKLLIEE 10 BBEAEHUSA B AeCTBME YKa3aHHOr0 3aKO0Ha,
npekpaiaeTcs no ncteyeHmmn 50 neT ¢ MOMeHTa NPaBoOMEPHOro 06Ha-
POLOBaHUS MPOV3BEAEHNA UMW CO3AaHUS MPOU3BEAEHNSA, €C/IN OHO He
6b1/10 06HapooBaHO». TakKMM 06pa3oM, npasa Ha (n/bMbl, CO3aHHbIe
[o 3 asrycta 1993 roga, ocTannch 3a CTyausamMu.

B 2004 rogy ®egepasibHbiM 3akoHOM OT 20.07.2004 Ne 72-P3
«O BHeceHUn M3MeHeHUn B 3akoH Poccuiickoin ®egepaumm “O6 aB-
TOPCKOM Npase 1 CMeXHbIX NpaBax”» CPOK AeCTBNA aBTOPCKOro npa-
Ba opnuy, 6e11 NpoanéH o 70 ner.



W HakoHeL, 1 aHBapsa 2008 roga BCTynwaa B CUy YeTBEPTasA YacTb
lpaxkgaHCcKoro Kogekca P®, perynvpylowlas aBTOPCKME M CMEXKHbIe
npasa. OHa 6blna BBefeHa B [e/CTBME aKTyaslbHbIM 40 cux rnop defe-
pasibHbIM 3aKOHOM OT 18.12.2006 Ne 231-®3 «O BBeAeHUM B AeiCTBME
yacTn 4eTBEPTONM [pakaaHCKOro kogekca Poccuiickoi deaepauumy.
Crtatbs 6 9TOro 3aKoHa rnacuT: «ABTOPCKOE MPaBo PUANYECKUX NNLL,
BO3HMKLLEe a0 3 aBrycta 1993 roga, 10 eCTb [0 BCTYN/EHUA B culy 3a-
KoHa Poccuiickoii degepauun ot 9 miona 1993 roga Ne 5351-1 “O6 aB-
TOPCKOM Npase 1 CMeXHbIX Mpasax’, MPeKpaLLaeTcs o UCTEYeHUN Ce-
MWUJECATY NET CO AHA NMpaBOMepHOro 06HapOA0BaHWA MPOV3BELEHMS,
a eCNN OHO He 6b1/10 06HAPOA0BAaHO, — CO AHA CO34aHNA NPON3BELEHNS.
K COOTBETCTBYIOLMM MPaBOOTHOLLEHVSAM MO aHa0rnM MPUMEHSATCA
npasuna YacTu YyeTBépToli Kogekca. ns Lenein nx npuMeHeHNs Takume
OPUANYECKME NNLA CUMTAIOTCA aBTOPaMM NMPOU3BEAEHU».

Takum 006pa3oM, MOXHO CLenaTb BbIBOA, YTO e4VUHCTBEHHbLIMU
aBToOpamMu 1 NpaBoo6iafaTensiMm Bcex CTYAUAHBIX (UIbMOB, CO3/aH-
HbIX/06HapofoBaHHbIX [0 3 aBrycta 1991 roga Ha Tepputopumn Poccun,
CUMTAIOTCA NPEANPUATMSA, HA KOTOPbIX 3TU (UMbl CHANN.

B noaTBepXKAeHWe 3TOM MO3ULMMN ECTb HE TONIbKO MOYTU NOHBIV
KOHCEHCYC B aKafleMU4ecKoin 1 NpogecCUoHanbHONY HopuanyecKoi
cpene, MHeHne MuHkynsta P® 1 MuHkomcsAsn P®, HO v cyaebHas
NpakTUKa, U3 KOTOPO CTOMT OTMETUTb CYAeOHbIV MPOLECC MeXay
KUHocTyameln «JleHdunbm» 1 3A0 AK «AkuenT» (TeneBU3NOHHbIN
kaHan REN TV). Yke B xo4e npouecca B Hero Bctynuno 'Y «Co-
t03TeNneuibM», 3asaBUBLLEE O CBOMX aBTOPCKUX MpaBax Ha ABMAB-
LuMiica npegmMeToM cnopa TenegunnbM, 060CHOBbIBas 3TO TEM, YTO OHO
ABNSETCA NPeeMHNKOM TO «IKpaH» — OpraHunsaunm, 3aknyaLUen
oT umeHn loctenepagno CCCP forosopbl 3akasa Ha NpPou3BOACTBO
(OUNbMOB C KMHOCTYAMAMKU. Cy[i NEepBOA MHCTaHLMW YAOBMETBOPWUI
Tpe6oBaHMs «Coro3Tenemnbma» U NpU3Han ero aBTopom. Anenns-
LIMOHHBIN Cyf, XKe OTMEeHW/ 3TO peLleHne 1 Npu3Han aBTopoM «JleH-

9 Mogo6Hyto TPaKTOBKY, HAaMPUMEP, MOHOCTbIO Pa3aeNnseT KMHOKOHLIEPH «MocthinbM»,
Cwm. cnpaBKy 06 UCKNtoUnTENbHbIX Npasax Py «KnHokoHUepH «Mocdunbm»

Ha aynoBu3yasbHble NPON3BEAEHNA HA OPULIMAIEHOM caliTe KMHOKOHLIEpHA.

Pexxum goctyna: http://cinema.mos Im.ru/project/copyright.php

1 MocTaHoBneHne defepanbHOro apBUTPaXKHOTO cyaa MOCKOBCKOrO OKpyra oT 13 sHBapst
1999 ropa. feno Ne KA-A40/3424-98.
Pexxum foctyna: http://sudrf.kodeks.ru/rospravo/document/780509012
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