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IIpenuciosue

[IpeniaraemMblil BallleMy BHUMAHMUIO OOKJIA[, SIBJISI-
€TCSl Pe3yJIibTaTOM MCCIeNOBaHMs, IPOBEIEHHOTO
OpraHM30BaHHONM Accolualiyeil MHTepHeT-u3aaTe-
Jlell TPYMIION S3KCIIePTOB, IMOCBSIEHHOIO aHaan3y
Ipo06JIeMbl peann3aluy IpaBa aBTOPOB B MHTEPHe-
Te, ClieHapyueB NaJIbHeNIIero pa3BuTus aBTOPCKOro
rpaBa " BbIPAabOTKe pekoMeHaliyei Mo JaBHO Ha-
3peBIIeil pepopMe CUCTEMbI aBTOPCKOrO IIpaBa C
YUYETOM [AJTbHENIINX MMEePCIIEKTUB PA3BUTUS MHTEP-
HeTa M MUHAYCTPUM KOHTEHTA.

Heob6xonumocTh TpaHCGOpPMAaLIMM CUCTEMBI aB-
TOPCKOTO ITpaBa KakK HallMOHAJILHOM, TaK U Ha MeX-
IYHApOJHOM YpOBHE, — BBIBOJZl, K KOTOPOMY BCE
yalge MPUXOISAT CHelUATNUCTbl (FOPUCTHI, NesTelun
KYJIbTYPbl, 5KOHOMMCTBI U ITPEeACTABUTEN KOHTEHT-
HOW MHAOYCTPUM) BO BCEM mupe. OAMH M3 CaMbIX
MOKa3aTeJIbHbIX MPUMEPOB TAKOr0 poma — OOKJaf,
npodeccopa Isna Xaprpusca «Digital Opportunity:
A Review of Intellectual Property and Growth» (cm.
0030p gokaana B [IpMIosKeHMSIX), BHITTOJTHEHHBI 10
CrenuaJbHOMy 3aKa3dy IpeMbep-MuUHMUCTpa Benu-
KoOpuTaHum [sBuma KsmepoHa, KiioueBble PeEKO-
MeHJaluMy KOTOPOTro BKJKYAIOT COBETHI 10 CHATHUIO
OrpaHMYeHUI Ha KOINMPOBAHME B JIMUHBIX LIEJIX,
BBeJleHMe KOMMEpPUYEeCKMX pPeecTpoB aBTOPCKUX
1paB, IMPUHYAUTEJbHOE JIMIEH3MPOBAHUE «CU-
POTCKUX» IIpou3BemeHnin u T. nO. IlpumeuvarenbHO,
UTO BCe IpeAJIOKeHMUSI U3 He3aBUCUMOIO AOKJana



ABTOpCKME NpaBa B MHTEPHETE

BBIIVISIASIT COBEPIIEHHO PEBOJIIOIMOHHBIMM KaK Ha
(doHe TeKyIero aHMIMIICKOTO 3aKOHOIATeJIbCTBa,
TaK ¥ Ha (poHe MeKIyHapOIHBIX COTJIalIeHuii B cde-
pe OXpaHbI aBTOPCKMX IPaB M MHTEJJIEKTYaJbHOM
COOGCTBEHHOCTM.

Pedopma crucTeMbl aBTOPCKMX ITPaB JaBHO Ha3pe-
7Ja. B KakoM HampaBJeHUM OHa AOJIKHA OCYIIeCT-
BJISIThCS?



ABTOpCKOe IIpaBo
¥ OOIIeCTBEHHBIN JOroBOP

CucTtemMa aBTOPCKOTIO IIpaBa, MouTyu 6e3 M3MeHeHMIi
MPOCYIIeCTBOBABIIASI TPUCTA JIET, U MO Ceil IeHb
ompeessieTcs: Clloco60M MPOM3BOACTBA M PaCIIPO-
cTpaHeHus ¢pu3nUecKux 06beKToB npaBa. OHa onu-
ChIBA€T POBHO TO, UTO IT03BOJISIET MHIYCTPUATIbHbIN
c1rtoco6 TPOM3BOJICTBA M PACHPOCTPAHEHUS XY[IO-
’KeCTBEHHBIX IIPOM3BENEHMIi KaK MaTepuaabHbIX
00BEKTOB, Bellleil, 1 3alIMIIaeT TO, YTO ITOT CII0CO0
MIPOM3BOJICTBA OrpaHMYMBAET. PerynupoBaHue pac-
MOPSDKeHMEeM, paclpocTpaHeHueM (TUMpakupoBa-
HMEeM U IpoAakeil) Ipou3BeIeHi, IepBOHAYaIbHO
YCTAHOBJIEHHOE COOTBETCTBYIOIIMMM 3aKOHAMM B
oTHoleHMM usgateseii (Statute of Anne, 1710, goo.
gl/HFHEOQ), a 3aTeM ¥ B OTHOIIIEHMU aBTOPOB, Mpe-
110J1arajio BelHbIi XapaKTep MPOU3BeIEeHUI B Ka-
yeCcTBe MaTepuaabHbIX 00bEKTOB, ITPOU3BOJCTBO U
pacpocTpaHeHN e KOTOPhIX BO3MOKHO TOJIbKO U MC-
KJIIOUMTEeJIbHO B BUe Belleii. IIpu moiudpoBoMm CIio-
cobe Tpou3BOACTBA HEBO3MOKHO 6€33aTpaTHOe KO-
MMMpOBaHMeE U TUPAXKMUPOBAHME IPOU3BEIEeHMIi, OHO
TpebyeT cepbe3HbIX (PMHAHCOBBIX M TPYIOBBIX 3a-
TpaT, OesITeJbHOCTY (pabpuK, HaIuuKe CyIeCcTBYIO-
X B peaJbHOM (PU3MUYeCKOM MUpPe TOUEK IIPOoaasK
u T. a. [IpoCcTO CKONMMPOBATh KHUTY IPU TPagUIU-
OHHOM CITOCcOOe meuaTy ObLJIO MPAaKTUUYEeCKM HEBO3-
MO>KHO 0€3 ITOJTHOTO BOCITPOM3BeAeHMSI BCero IMKJa
ee ITPOM3BO/ICTBA.



ABTOpCKME NpaBa B MHTEPHETE

VIMeHHO 3TO OrpaHUYeHue U 3Ty MPOU3BOACTBEH-
HYI0 MHQPPACTPYKTYpPy OXpaHsia CUCTeMa aBTOp-
CKOTrO IIpaBa, peryaupoBaBllasi MMYIIeCTBEHHbIE
OTHOLIeHUST B chepe aBTOPCKOro mpasa. Ha uHAy-
CTpUaJIbHOM MHPPACTPYKType MPOU3BOJCTBA OCHO-
BbIBAJIOCh PEryIMpoBaHMe U HEMMYILECTBEHHBIX OT-
HOILIIeH U1, B KOTOPbIX aBTOPBI BHICTYIIAJ/IM B KAUECTBE
IIPOU3BOAUTENIEN TIPOU3BENEeHMI, a KHUTOIPOIaB-
bl (M/WIV U3OaTean) — MHCTAHUUSAMU TUPAXKUPO-
BaHMS U pacIpoCTpaHeHMsI KOHKPEeTHbIX Beleit, 6e3
KOTOPBIX MIPOM3BeJleHNe 1 He MOIJIO IOMNacThb B My-
OMIMYHBIN SKOHOMMUYECKMIT 060poT. UHIeHTHUdMKA-
1[I aBTOpa SIBJISI/IaCh IMP0o6IeMOi CKopee 3TUYeCKOii
(mpo6siema (anbIIMBOTO aBTOPCTBA M IJIaruaTa) u
LIeH3YPHOM (OTCIO4A pacIpoOCTpaHeHue TMPaKTUKU
peructpauum u IMIEeH3MPOBaHMS IIpaBa leyaTHUKa
M PaCIpoOCTPaHUTEJIS, IPUCYLIee aBTOPCKOMY IIPaBy
XVIII-XIX BeKkoB), HexkeJI 3KOHOMMYECKOIA.

Vke Ha paHHeM 3Talle CTAaHOBJIEHUSI CUCTEM aB-
TOPCKOrO IIpaBa ObLIM BbIPAOOTAHBI MPUHIIAIIBI,
KOTOpbIE 3aTeM IIPUMEHSINCH B X0 aIbHEMIIEero
UX pa3BUTHUS: NIPUHLUUII BPEMEHHOCTU aBTOPCKOTO
npaBa (IepBOHAYaAJIbHO BbIPA’KaBIIMIICS B Bblgaue
BPEMEHHBbIX JIMIIEH3UI1 Ha MPOAaKy), HPUHIUII CO-
XpaHeHUsI KOHKYpeHLMM, 3allMIlaBIIuii aBTOpa U
IepBOro Inpojasua (M3garesis). DTU ABa MPUHLKUIIA
CTAeIYIOT U3 IJIaBHOTO — IIPUHIIMIIA OOIIeCTBEHHOTO
KOMITpoMMcca (M1 6alaHCca MHTEPECOB): 0OIIECTBO
B JIMLIEe TOCYJapCTBa COIJIallaeTCsl HA OTPaHUYEHM S
B 0OMEH Ha TBOPUYECTBO aBTOPOB U JeSITEJbHOCTD
usnaresieit. OTOT MPUHIUI 3aPUKCUPOBAH B KJIIO-
YyeBOM [IJIs1 cucTeMbl aBTOpckoro mpasa CIIA moso-
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ABTOpPCKOE NpaBo M 06LLECTBEHHbIN LOrOBOP

SKeHUM KOHCTUTYLUu cTpaHsl [1]: «[KoHepecc npaso-
MoueH...] codeticmeosams pa3gumuio HayKu U NOJIe3HbIX
pemeces, 3aKpeniss Ha onpedesieHHblll CPOK 3a asmo-
pamu u u3obpemamenamMu UCKIOUUMETbHbIE NPABA HA
UXx couuHeHus u omkpoimusi». Takasi GopMyanpoBKa
0011IeCTBEHHOTO IOTOBOPA 10 BOIIPOCY ITPaB aBTOPOB
OCTaE€TCSl aKTyaJbHOM U A0 CUX IIOp, B TOM UMCJie U
C yUéTOM 0cobeHHOCTel MHGOPMAILIMOHHOTO 001Ie-
CTBA.

3apoauBmuch B Hauase XVIII Beka MHCTUTYT aB-
TOPCKOTO MpaBa KaK CUCTEeMBbI peryasiuuu rocygap-
CTBOM KOHKYPEHTHBIX OTHOIII€HNI1 Ha PbIHKE U KOH-
TPOJIS 3@ KOHTEHTOM KHUT, B XIX BeKke MOCTeneHHO
CTaJl pa3BUBATbCS B CTOPOHY PErysliuu OTHOLIe-
HUI He CTOJIbKO MEeXAY roCyJapCTBOM U MHAYCTPU-
eil, CKOJIbKO MeXAy aBTOpaMM M MHIOYCTpUei, To
eCTb MMEHHO B TOM HallpaBJIeHUM, KOTOpOe CUCTe-
Ma npaBa npuHsiaa B XX BeKe Ha OCHOBe MeXyHa-
POOHBIX COTrIAllleHMI. DTO HAIILJIO CBOE OTpakeHue B
6a30BOM B MCTOPUM CUCTEMBI aBTOPCKOTI'O ITpaBa I0-
KyMeHTe, KOTOpPbIM CTajia bepHCKasi KOHBEHUIUS T10
OXpaHe JIUTepaTypPHbIX U XYO0XeCTBEHHBIX ITPONU3-
BeJleHU1 [2], OCTaI0IasACs KJI0UEeBbIM MeXIyHapOI-
HBIM COTJIallleHMeM B cepe aBTOPCKOro IpaBa U Io
celi IeHb.

KoHBeH1IMs 3aKpennia IIPUHIUIIBI aBTOMaTuue-
CKOV OXpaHbl aBTOPCKMX IMpPaB U IMPE3yMIILIUN aB-
TOPCTBA: aBTOP ITOJy4YaeT CBOM MpaBa 0e3 BCSIKOi
peructpanuu no ¢GakTy CO3TaHUSI UM IIpouU3BeJie-

[1] CraTbs 1.8.8, http://g00.gl/Ahn9G.
[2] 1886, http://goo.gl/Trk]6.
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ABTOpCKME NpaBa B MHTEPHETE

HUSI, KOTOPBIi1 He TpebyeT HMKAKOr0 CBUIETEIbCTBA
mim puKcauum caMoro rmpousBeneHusi. Kpome toro,
KOHBEHIIMSI BBejla MPUHIMUIbI HAILIMOHAJBHOIO pe-
>KMMa OXpaHbl M HE3aBUCUMOCTY OXPaHbl aBTOPCKUX
1paB, TEM CAaMbIM JlaB aBTOPaM BO3MOKHOCTb IIpe-
TEeHJ0BaTh HA OXpPaHy BHe 3aBUCUMOCTHU OT roCcyaap-
CTBEHHBIX I'PAaHUL], HO II0 3aKOHAM TOCYAAapCTB, 3Ty
OXPaHy OCYIECTBIISIOMUX.

CoeaB OCHOBHOI aKIIeHT Ha IIpaBax MMeHHO aB-
TOpa, a He u3aaressi, aBTOpbl bepHCKOV KOHBEHIIUNA,
Jaxke C YUETOM CaMbIX IMOCJIeJTHUX U3MEHEHNIA, ITIPU-
HATBIX B 1971 1., ocTanuch, 0g4HaKoO, B paMKax Tpa-
OULVOHHOW MHAYCTPUAJIbHOM MO[e/ii aBTOPCKOro
IpaBa, MMEIOIIEro AeJia C BelaMy Kak (Gu3mndecKku-
MM HOCUTEJIIMU TIPOU3BedeH, ONpeie/nB JUTe-
paTypHbIe U XyAOXKECTBEHHbIe MPOMU3BeAeHUS Kak
MPOAYKIMIO. B 11eJIoM 3TO >Ke MOXHO YTBEpXIaTh
B OTHOIIEHUM OCHOBHBIX MEXIYHapOAHbIX COIJa-
IIEHMI B 00/1aCTM aBTOPCKOTO ITpaBa M MHTEJIJIEeK-
TYaJbHOVW COOCTBEHHOCTM, ITIPUHSITBIX TIO3[IHEE,
koHBeHIIMM TRIPS (1994) u pmorosopa BcemupHOit
OpraHM3anuy VHTEJUIEKTYaJIbHOM COOCTBEHHOCTHU
10 aBTOpCKOMY IipaBy (1996). I[IaTHapUaTh JieT Ha-
3a]1 B I1€JIOM y’Ke ObLJIM BUIHBI KOHTYPbI MHTEPHETa,
HO TOrjaa ObLIO CJIOKHO MPeAIoIOKUTh, UTO CITy-
CTSI He CJAMUIIKOM OoJibllioe Bpemsi MHTepHeT u IT-
TEXHOJIOTUM B 1IeJIOM OYAyT pemarmiuM obpa3om
BJIVSITb HA MUMPOBYI0 9KOHOMMUKY U KM3Hb MUJJIMAP-
IIOB JIIOJIei, menast 0600 MHOOPMAIINIO JIEerKo J0-
CTYIIHOM B CAMOM YJ1aJIeHHOM YTOJIKe I1JIaHeTHI.



ITepexon Ha nudpy:
BbI3OB JJISI UHAYCTPUM KOHTEHTa

[NostByIeHMe 1 OYPHBIN POCT BCEMMPHOI KOMIIbIOTEP-
HOJi CeTH, yCTPaHUB IIPoO6IeMbI B Ilepegaue, paciipo-
CTpaHeHUM, KOIMMPOBAHUU 0060V MHDOpPMALIUN,
C03/1aJ1 YCJIOBUS [IJISl PeaibHOTO Mepexona LUBUIIU-
3allM¥M Ha CTaAMI0 MHOOPMAIMOHHYIO, 8 9KOHOMMU-
K/ — Ha CTaAMI0 NOCTUHAYCTPUAJBHYIO. [IJIs1 KOH-
TEHTHOM MHAYCTPUM, CBSI3aHHOM C peajm3aluein
aBTOPCKMUX MpaB, 3TO AaJI0 HOBbIe BO3MOXXHOCTH, HO
1 0O6CYJIOBWJIO TIOSIBJIEHME TIPOOJIEM B CUCTEME aB-
TOPCKOTO MpaBa.

['maBHOe, YTO Aaau IIUPPOBbIE TEXHOJIOTUU UHTY-
CTpUM KOHTEHTA, — BO3MOXHOCTb 3HAUUTEJbHOTO
CHVKEeHMS TPaH3aKIMOHHBIX U3ePXKeK U PacXoioB
Ha gucTpubyuuio. [IndhpoBoMy KOHTEHTY He Tpeoby-
€TCSI TPAHCIIOPT, TOPTrOBbIE IJIOMIAAM M PACXOAbl HA
rnevarthb pusmueckux Hocurteseil. Ilepexon Ha 1Ud-
pPOBOJi KOHTEHT, 6€3yCJIOBHO, CBSI3aH C HEOOXOIMMO-
CTBIO TIEPeCTPOVKM OM3HeC-Moaesieil, OJHaKO ecyu
IIOCMOTpPeTh Ha TO, KaK MepexuBaeT <«IuppoBoOii
ITPOPbIB» KOHTEHTHASI MHAYCTPUS CaMOli Iepeoo-
BOJ B TeXHOJIOTMYECKOM OTHOIIeHUM cTpaHbl, CLIA,
TO 9Ta TpaHCHopMaI Vs MPOXOAUT BIIOJHE YCIEITHO,
0 YeM CBUJAETEJbCTBYET CyXasli SKOHOMMYECKas CTa-
TUCTUKA TPEX OCHOBHBIX OTpac/ieli MHAYCTPUM KOH-
TEeHTA.
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ABTOpCKME NpaBa B MHTEPHETE

Kunounpycrpus

CTaTuCTMKaA KacCOBbIX COOPOB aMepPUKAHCKUX KU-
HOTEeaTpoOB AEMOHCTPUPYET, UTO KMHOUHAYCTPUS
CIIA ycrieltHO pacTeT Ha MPOTSIKEHUU TOCJIe[-
Hero Bpemenu: B 2001-2010 rr. o61ime c60pbI BbI-
pocau Ha $2,123 muapn, mocturuys 6osee uem $10,5
miapg [3]. TIpogaxka 6MJieTOB He eIMHCTBEHHBI
(M He caMblIil TJIaBHbIN) UCTOUYHUK OOXOA0B KUHO-
MHIYCTPUMN.

3HAUMTEJIbHO OOJIbIIE TIPUHOCST €ii BBIPYy4YKa OT
IIPOJaXXU KOHTEHTA 3PUTeJIAM A0Ma — IPOLaku U
npokat DVD, Buzeo 1o 3anpocy u moTOKOBbIE Ccep-
BUCHI. 3a niepBoe necsituiete X XI Beka BbIpyuKa OT
JOMAaIIHUX MOJb30BaTeseli Beipocia Ha $1,9 mipn,
mocturuys $18,8 mapg B 2010 rogy [4]. [IpaBaa, Ha-
ypyHas ¢ 2005-2006 rr., korga BbIpydKa JOCTUTraja
$21,6-21,7 mapmd, 9TU JOXOIbI CTAAM CHUXKATHCS B
CBSI3M TIOCTEIIeHHbIM MajaeHueMm cripoca Ha DVD.
OpHaKO 3KCIepThl OTMEYAIT, UTO 3TO CBSI3aHO C
oTKa3oM rotpebutesneit or DVD B monb3y Blue-ray,
a TaKkXe pacTyllel MOIyJSPHOCTbIO MOTOKOBBIX
CepBMCOB THUMA BUAeO MO 3ampocy. HoBbIli BUTOK
TeXHOJIOTMYECKOTO Pa3BUTHUS MeHee 60JIe3HEHHBbIIA,
yeM 3TO ITPOUCXOAUIIO B IIpeAbIAYII Uil pa3 (C mepe-
xonoM ¢ VHS Ha DVD B Hauasie Beka), OHAKO BCE ke
MO3BOJISIET COXPAHSTh YCTOMUYMBOCTb MHIOYCTPUN:
3a YeThIpe rojia C MOMEHTA IMOSIBJIEHM S TEXHOJOTUN
Blue-ray npomakyu 3TUX IMCKOB aMepuKaHIlaM [0-

[3] goo.gl/nSgCF.
[4] goo.gl/Ayo9A.
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Mepexon Ha uMdpy: BbI30B ANS MHAYCTPUM KOHTEHTA

cturnu $2,3 Mp[, a BBIpyuKa OT TOTOKOBBIX CePBU-
COB 3a IISATh MOC/JeIHMX JIeT Bbipocaa ¢ $1 mupm mo
$2,5 mupa.

TakuMm obpasom, maxke 6e3 y4éTa MUPOBBIX ITPO-
A’k TULEH3UI U OUCKOB, IUII€H3MPOBAaHM S ITpOKaTa
GUIbBMOB [IJI TeJeBUAEHMUS M KabeJbHbIX CeTeil, a
TaKke 060poTa He3aBUCUMBbIX KOMITaHu, 3a 10 jeT,
MIPUIIeJINXCST Ha OYPHBIN POCT MHTEPHETA, BbIPYU-
Ka aMepUKaHCKOV KMHOMHIYCTpUM BeIpoca ¢ $25,3
mipg, o $29,3 mipg.

My3bIKaJbHasI MUHAYCTPUS

My3biKaabHasi MHAYCTPUS TlepexXuBaeT cMeHy 1ud-
POBBIX TEXHOJIOTUI1I HECKOJIbKO TsKeJiee, UeM KMHO,
OIHAKO U 3[eChb CUTyaL/s HE HACTOJIbKO IevasbHa,
KaK OOBIUHO ee PUCYIOT MpeJICTaBUTEeNN KPYITHEe-
XX 3BYKO3aIlMChIBAKIIMX KOMIIaHMI. B Tom uuc-
Jie ¥ TIOTOMY, UYTO HbIHEIIIHMEe MepeMeHbl aJieKO He
repBasi «peBOJIOLMSI» B MHAYCTPUM 3a TOCTeIHUe
30 netr. B cepenmue 1980-x amepuKaHCKMe KOMIIA-
HUM Tepeliv ¢ BUHMUIA Ha MarHUTHYIO TJIEHKY, a
yxe B Hauajsie 1990-x — Ha CD, KOTOpbIE CTaaN OC-
HOBHBIM UCTOYHMKOM UX goxopa. dpa CD okasasach
0oJiee AIMTENIBHOI, UeM 3110Xa KacceT. PocT undpo-
BbIX TNIPOJAXX MY3bIKM CTaJl 3aMeTEeH TOJIbKO B cepe-
IVHe HyJeBbIX rofoB. A B 2010 romy mosst noxono0B
ot npopaxu CD ymana go 49% Ttonsko B 2010 romy
1 OymeT IMMPOJOJDKATh CHMKAThCS M manbiie. Ilo-
cnenHsiss TpaHchopmalusi MHIAYCTPUM, CBsSI3aHHAs
C M3MEeHEeHUSIMMU IpeAnodYTeHul noKkymnareaei (OHU
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c OoJiblllelt OXOTOV TMOKYIAIOT OTHebHble IIUbpO-
Bble TPEeKU, KOTOpbIe CTOSIT JielleBJie, UeM aabOOMBI),
MPOUCXOOUT OoJiesHEeHHee, yeM mpeabiayiine. OT-
YacTy 3TO CBS3aHO C Te€M, UTO OOJIbIIast MHAYCTPUS,
MOTPAaTUB MHOTO JIET Ha 3aKOHUYMBILYIOCS Heyhaue
60pb0y ¢ 1MbPOBOI MY3bIKOW, TTPOXOAMBIIEN IO
CJIOTaHOM «YHUUTOXUTH MpP3», oKa3aaach He BIOJ-
He TOTOBOJ K MacCOBOMY OTKa3y IOTpebuTeseil oT
busmueckmx HOCUTEJIEN.

TeM He MeHee KOJIMYECTBO MPOJAX, CyAs IO CO-
BMECTHOMY MHIYCTpUajbHOMYy oTueTy Nielsen
Company u Billboard [5], Ha TIpoTs>KeHUM TOC/Ie[-
HEro JeCATUIeTUsI Cepbe3HO pacTeT: pa3oBbie MPU-
obpeTeHMsT My3bIKM TIPEBbIMIAIOT 1,5 MJIpA Ha Tpo-
TsikeHun Tpex jaet (1,5 mupa B 2010 1., 1,6 Mmupa B
2009 1., 1,5 mupa B 2008 1.; gist cpaBHeHUs 1,4 Mp/,
B 2007 r., 1,2 mappa B 2006 1. 1 1 muipa, B 2005 r.). U3
00IIIero KoJMuyecTBa IMOKYMOK Ha LMdpoBbie Tpu-
obperenusi B 2010 romy mpunuioch 46% Tmpomask
(B 2009 1. — 40%, a B 2008 1. — 32%). [I[pymeuaTesb-
HO, UTO Ha MPOTSKeHUY MOCIeJHMX HECKOJIbKUX JIeT
CHOBA CTaJIM PacTU NpPOJa>ku BUHMUIIA, KOTOPbIE, KO-
HEYHO, He J1eJ1al0T IOroAbl B UHAYCTPUN, HO, CYs 110
BCEMY, BUHWJI CTaJI CTaOMJIBHOI HUIIU AJIS KOJIJIEK-
LIMMIOHEPOB.

Cutyauus B MMUPOBOM OTpac/JM NPUMEPHO aHa-
noruyHa: B 2004-2009 rr. COBOKYIIHbIE JOXOIbl MY-
3bIKAJIbHOM MHIYCTPUU COKpaTUINUCh Ha 30%, mipu
3TOM MPOAAXU UGPOBOTO MY3bIKAJIbHOTO KOHTEH-

[5] 2011, http://goo.gl/BRenF.
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Ta BeIpocau Ha 940% [6]. Oco6eHHO pacTyT CepBUCHI
II0OTOKOBOJ OHJIaJiIHOBOW TPAHCASALIUM MY3bIKM TUIIA
Rhapsody u Spotify.

[Ipu ob6imieM pocTe KOJIMYECTBA MPOAAK COBO-
KyIHbIEe [OXOObl KPYIMHBIX MY3bIKAJbHBIX KOM-
nanuit CIHA 3a 10 jeT COKpaTUIUCh IIpUMep-
HO B 2 pasa — ¢ $19 mupa B 2000 r. ;o $8 mupn
B 2009 r. [7]. Ho 1 y amepuKaHCKMUX KOMIIaHUI,
M Yy MUPOBOI MY3bIKaJbHO! MHAYCTPUU €CTb BCe
OCHOBAHMS HaJesAThCsI HAa POCT LUDPOBBIX MPO-
Ia’k, KOTOPBI YyXe B OJMKajiilneil ImepCcrekTuBe
CKOMITEHCUPYEeT TaJieHue Mpoaak My3bIKM Ha Qu-
3M4YeCKUX HOCUTesIX. [lo0 MHEHUI0 aHaJUTUKOB
Buisiness Insights, MupoBbie MMpoaskyu My3bIKU B
umdpoBom Bue BoipacTyT ¢ $7,4 mupa B 2010 1. go
20,1 mapp B 2015 [8].

CTOUT OTMEeTUTb, BIIPOYEM, UYTO MY3bIKajb-
Hasi MHAYCTPUS, B OTIMYME OT KUHOUHAYCTDPUMU,
COCTOUT [1aJieKO He TOJbKO M3 OOJbIIMX KOMIa-
Huit. Co6CTBEHHO, OCHOBOJ UX OM3Heca SIBJISIETCS
TBOPYECTBO MMJIIMOHOB MY3bIKAHTOB, KOTOpbIE
3apabaThIBAIOT HA CBOE} My3bIKe, HE TOJbKO IO -
MMCBhIBAsi OOTOBOPBHI CO 3BYKO3aNMChIBAKIIMMU
KOMIIaHUSIMM, HO U WUCIIOJIHSISI ee Ha KOHIepTax
MUJI CAMOCTOSITe/IbHO npoAaBas 3anucu Ha CD uin
B 1uppoBoM Bumae. M ecau olieHMBATh CUTYAIUIO
B 11eJIOM, TO OHA He TaK OAHO3HauHa. [Io JaHHbBIM

[6] IFPI Digital Music Report 2010, http://goo.gl/pgHOf.

[7] goo.gl/9E2Us.

[8] The Digital Music Market Outlook, 2011, http://goo.
gl/87GTp.
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otueta eMarketer [9], B 2006 r. MMUPOBO¥ PBHIHOK
MY3bIKM (C YUYETOM BBIPDYUKM OT BCeX MPOAaX, a
TaKkXe JIUIeH3MPOBAHUS U KOHIIePTHO [esiTesb-
HocTu) ctoun $60,7 muapa, B 2007 r. — $61,5 mapg,
TO €CTh Iepuoj paciBeTa Gaitio0OMeHHbIX ceTei
1 (aityoxpaHuaNII, ¢ KOTOPBIMU ITPOAOIKAET 60-
pOTbCs 066U TpaHCHALMOHAMbHBIX KOHTEHTHBIX
KOMMaHui. U cyliecTBeHHYI 4acTh 3TUX [10XO-
OB TIOJYYMUJIM CaMU MY3bIKAHTbI: BO3MOXHOCTD
CaMOCTOSATebHO IMUGPOBOI MyOIMKALIUM CAMUM
XYIOOKHUKOM, 6e3ycjJ0BHO, OpocaeT BBI3OB Tpa-
IVIIVOHHOM KOHTEHTHOWM MHAYCTPUM, TTOCKOJbKY
Mpojaxka Bcero AByX neceH uepes iTunes mau npy-
rvie OHJIaliHOBbIE 1MGbPOBbIe Mara3smHbl MPUHOCUT
MYy3bIKaHTaM Te Ke JeHbI'Y, YTO U OTUMUCTEHUS OT
nponaaxu ogHoro CD-anbb6oma 3ByKO3amuChbiBaio-
1Ieit KOMIIaHUe.

KHMKHaga MHAYyCTpUs

MupoBasi KHMKHasE MHOYCTPUS ellle TOJAbKO BCTY-
rmaeT B OOJIBILION IepexXOAHbIN Mepuoj TpaHcdop-
Maluu, CBSI3aHHBIM C pacTylieil MOIYJAsIPHOCTBIO
9JIEKTPOHHBIX KHUT. Ha MMPOBOM pbIHKE Ha HUIIY
3JIEKTPOHHBIX KHUT IPUXOOUTCS MOKA KpaliHe He-
3HauUMUTeJbHAs A0s. EfMHCTBEeHHAs HallMOHAIbHAas
VHIOYCTpUS, TOe 3Ta OO y>Xe 3HauuTesbHa, — 3TO
CIIIA, roe Ha uMdpoBbie MTPOAAXKM TPUXOIUTCS yKe

[9] Global Music: Tuning Into New Opportunities, http://goo.
gl/kBpg3.

18



Mepexon Ha uMdpy: BbI30B ANS MHAYCTPUM KOHTEHTA

6,5% (maHHble AMePMKAHCKOI accolualum u3mare-
neit nysg 2010 r.) kKHMKHOrO pbiHKA. [TosTomy moxka
IMHAMMKa MMPOBOTO KHMKHOTO pPbIHKA 00YCJ/IOBJIE-
Ha BHEIIHMMM (paKTOpaMy — SKOHOMUYECKUM KPU-
31ICOM, KOHKYPEeHI[1ei CO CTOPOHBI APYTUX Meaua 3a
BHMMaHMe unrtareseil u 1. 1. Ctatuctuka GuKCupy-
eT Mulllb He3HauuTeNbHOe (Ha 0,5%) CHM>KeHMe BbI-
pyuku 50 Begyuiux U3AaTeJbCKUX KOMIIaHUIT MUpa
3a 2008-2009 rr. [10]

bonee 3HAuUMTENBHO COKpallleHMe KHMXXHOIO
pbiHKa B Poccum (Ha 16% 3a B 2008-2010 rr.) Takxe
MOKa HMKAK He CBSI3aHO C Mepexo0M Ha 3J1eKTPOH-
Hble KHUTU (MX JOJISI HA pOCCUIICKOM pbIHKe He 60-
Jiee 0,1%). OHO BbI3BAHO 3HAUMUTEJbHBIM BIUSHUEM
9KOHOMMUECKOr0 Kpu3uca Ha CTpaTeruio mspare-
Jieil (COKpalleHue Tupaxkem M IOBbILIEHNe 1eH) U
ToBeieHye IoTpebuTe el (CHMKeHe ITOKYITaeMbIX
KHUT), & TaKKe KOHKYPEeHII/eil CO CTOPOHBI APYTUX
Meaua, mpex/e BCero TeJeBUAeHNS U MHTEPHeTa.

JOROROL
slesksk

Kak BUMAHO M3 NpuBeOeHHbIX OAHHBIX, BJIMSHUE
M@pPoBOI PeBOJIOIMM HAa MUPOBYIO MHIYCTPUIO
KOHTEHTa B I[eJIOM MOXHO OILIEeHUTh KaK ecTe-
CTBEHHYIO TpaHcopMmaiuio. HekoTopbie oTpaciu
CIIPABJISIOTCS C Heil 6oJiee Jlerko (Harpumep, KuHe-
MaTorpad), npyrue (B YaCTHOCTU, My3bIKaJbHas MH-
IyCTpUs) — MeHee JIerKO, TPeTbM — KHUKHAs UHY-
CTpUS — TOJIBKO BCTYNNUJIU B NE€PEXONHbBIN MMepuo,

[10] OTpacneBoit mokaang no KHMKHOMY pbIHKY PATIMK, 2011,
http://goo.gl/iaYLb.

19



ABTOpCKME NpaBa B MHTEPHETE

T'oBOpUTH O Cepbe3HOM KpHU3UCe UK, TeM Oojee, O
TI0JIHOM KaTacTpode, TaKMM 06pa3oM, BpSIJL JI KOP-
pektHO. OgHako udpoBas cpeaa, 6e3yc/J0BHO, CTa-
BUT Ilepe] MHAYCTPUel KOHTEeHTa U CUCTEeMOW aB-
TOPCKOTO ITpaBa, HA KOTOPOM OCHOBaHa ee pabora,
PSII, Cepbe3HBIX BOIIPOCOB, TPEOYIOIIMX peIlleHsl.



«[Ipob61ema» mupaTcTBa:
acrmpocTpaHeHue
€3 aBTopU3aInumn

B oT/iMuMe OT BeIL[HOI cpebl, HudpoBas He IPOCTO
CHUMaAaeT Bce pU3NUecKye OrpaHnYeHms Mo KOMupo-
BAHUIO, TUPAKMPOBAHMIO ¥ PACIIPOCTPAHEHUIO IIUd-
POBBIX 0OBEKTOB, HO ¥ PaAUKaJbHO ITeMOKpPATU3MU-
PYeT 3TOT MPOLECC C TOUKM 3pEeHMs IIPOM3BOJICTBA:
TO, UTO B MHAYCTPUAJIbHYIO 310Xy B BEIIHOi cpejie
ObLIO 3aHSATHEM CJIOKHBIM, TPYIOHBIM, TPeOOBaB-
IIMM CPeACTB, KBaJIM(PUKALIMM U TPYAOBBIX 3aTpar,
B LM(POBOIi cpede MPOUCXOOUT IPAKTUUECKM He-
3aMEeTHO MJIM JTake aBTOMaTU4ecKu. UToObI CKOIMM-
poBaThb (aiia, He TpebyeTcsi HM BbICOKOI KBaIUpu-
KallMM, HYM BpeMeHM, HU 3aTpat. BMecTe ¢ I1y6oKuM
MIPOHMKHOBEHMEM KOMIIBIOTEPOB B 00pa3 KU3HMU
COBpPEMEHHOI0 4YejioBeKa 3TO (PopMUPYET U COOT-
BETCTBYIOIIVE TMPUBbIYKYM MOBEIEeHUS B LMOPOBOI
cpefie, Iae KOMMpOBaHMe, repeaada U pacnpocTpa-
HeHMe (aiiyioB ¥ MHPOPMAIUM SIBJISETCS CTOJIb JKe
€CTeCTBEeHHBIM, KaK COBMECTHOE IIPOCIYIIMBaHMe
MY3bIKM, IIPOCMOTP KMHO ¥ 06MeH KHUTaMM B OTHO-
IIeHUM 00beKTOB aBTOPCKOIO IIpaBa B (MU3MUECKOM
Mupe. A 3TO, B CBOIO OUepe/ib, ITIOPOKIaeT HeaBTO-
pU30BaHHbIE KOIMPOBaHME U PACIIpOCTPAHEHME, TO
€CTh CO3JIaHMe UM PacIpoCTpaHeHMe KOIMii IPou3-
BefieHMii 6e3 COOTBETCTBYIOIIEro HALIMIOHAIbHOMY U
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MeXIYHapOAHOMY 3aKOHOJATEJIbCTBY pa3pelieHus
oT obsagareseii rpas. C JIETKOM PyKy IpeAcTaBuUTe-
Jiell TPagULIMOHHOM KOHTEHTHOM MHIAYCTPUN TAKOM
o6pa3s IoBeAeHMs II0JIb30BaTejIeli MHTepHeTa, KO-
TOPBIi, 10 UX MHEHMIO HAHOCUT YIlepb MHIAYCTPUM,
ITOJTYYMJT OOIIEeNpU3HaHHOEe Ha3BaHMe «IIMPATCTBA.

IInpaTcTBO U «ITUPATCTBO»

BHe KOHTeEKCcTa MOPCKOro pa3bosi, CUMTAIOIIErocs
MEXIYHApOAHBIM IIPECTYIUIEHMEM, TOHSTUE <IIU-
paTCTBO» BIEpBble CTAJ0 MUCIIOJIb30BATbHCSI aHTIMIA-
cKumu usgatessimu B XIX Beke o OTHOIIEHUIO K U3-
nmatesisim u3 CIIIA, KoTopble IPaKTUKOBaIM U3aaHue
KHUT aBTOPOB 13 BennkoopuTanumu 6e3 pasperieHmnst
M BBIMJIAThl POSIITU, IIPMUYEM HA 3aKOHHOM OCHOBA-
HuM. COrnacHO aMepuKaHCKOMY 3aKOHY O KOMupai-
Te 1790 r. aBTOpCKMeE MpaBa MOIVIM NPUHALJIEXATh
TOJIBKO M UCKJIKYUTENbHO TpakgaHaM CoenynHeH-
HbIX IllTaToB. Takoe 3aKOHOOATEJILCTBO, KAK OTMe-
yarT aBTOpbI dokiaga «Media Piracy in Emerging
Economies», «pakmuuecku ycmaHosusio noaumuky oe-
WesbIX KHU2, CMasuux 0CHOBOL Macco8020 nybauUHO20
obpazosarus» [11].

[Mosunusa 3akoHOmaTeseii OblIa abCONIOTHO CO-
3HATEJIbHOM, IMOCKOJbKY OTKpbLJIa aMepUKaHCKUM
M3aTeJIsIM JOCTYM K «0eCIlJIaTHOM, KaK BO3IyX» JIN-
TepaType Ha aHIVInICKOM si3bIke. Tonbpko B 1891 1. ¢

[11] Media Pitacyin Emerging Economies/Ed. by Joe Karaganis.
Social Science Research Council, 2011, p. 408.
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IpUHSATHEM 3akoHa Yelica MHOCTpPaHHBIM aBTOpam
ObLIM TaKXXe IapoBaHbl OrpaHMUYEHHbIE aBTOPCKME
npasa. [IpumeuvaTenbHO, YTO U3MEHEHUSI B 3aKOHE
O6bIM ITPOIOO6MPOBAHBI OIHONM M3 T'PYII M3maTe-
JIeii, KOTopas Haesijach TeM CaMbIM ITOJYUYUTh IIpe-
MMYILIeCTBa epen Opyroil rpyImnon usnarenei, Ha-
CTauBaBIlleli HA COXPaHEeHUM CTaTyC KBO. Bripouewm,
YCTYIIKM MeXIyHapOLHOMY IIpaBy B 3aKOoHe Yelica
ObLIM ClleJTaHbl BO MHOTOM WJIJTIO30pPHbBIE, TTIO3TOMY
Mpo6ieMbl MeKY aMepUKaHCKMMU Y MHOCTPaHHbI-
MM U3IaTeNsIMU B GOJIbIlelt Iy MeHbIlel CTeleHn
COXpaHSINCh BILUIOTH 10 1989 r., korga CIIA nmoaru-
cany bepHCKY0 KOHBEHIIMIO.

Cnenyer OTMETUTb, UTO JIETUTUMHOE <«IMUpPaT-
CTBO» aMepMKAHCKUX WM3JaTesieii ObLIO peasibHOI
yIpo30it 6M3Hecy aHrIuMickux mamaresneir B CIIIA,
IOCKOJIBKY B YCJIOBMUSIX TaKOW «HEYeCTHOJ» KOHKY-
peHU UM YKpenuThbcs Ha pbiHKe CIIA usnmarenu mu3
Benko6pUTaHMM TPOCTO HE MOTJIN.

«I[IupaTcTBO»: MpodIIEMa onpeaeTeHus
yurepoa

[Ipo6semMa ¢ COBpeMEHHBIM «IIMPATCTBOM», TO €CTh
HeaBTOPM30BaHHBIM paclpocTpaHeHueM LUPPOBO-
ro KOHTEHTa B MHTEPHEeTe, OTHAKO, COCTOUT B TOM,
YTO I10 OTHOILIEHMIO K HEMY HeT KOHCeHCyca B 001e-
cTBe. 'pomue Bcex, 6e3yC/IOBHO, 3ByUaT rojioca jJo06-
OMCTOB TPAAUIIMOHHON KOHTEHTHOV WHIYCTPUM,
KOTOpbI€ TII0JIaraloT, 4YTO MHTEPHET-«IIMPaTCTBO»
HAHOCUT eii cepbe3Hblil yiep6. OHY rOTOBBI Jaxke
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OILIEHUTbh €ro TEM Ke CrIocoooM, uTo u B XIX Beke, TO
€CTh IIyTE€M BbIUMUCIEHUS YIYILIEHHOI B HeaBTOPU-
30BaHHOV OUCTPUOYLIMM TIPUOBLIN, UCXOMAS U3 TOTO,
YyTO 1100071 6ecCIIaTHO CKONMPOBAHHbBIN (DparMeHT
KOHTEHTa B UM(PPOBOM BUle HAHOCUT YPOH B pasme-
pe CTOMMOCTH ero KyIlJIeHHOTO 3KBuBaJsieHTa. I0pu-
IUYeCKU UX TOJACYeThl 6a3upyloTCcsl Ha [IOroBope
BceMupHOI1 opraHu3amuy MHTEIeKTYaaIbHO! Co0-
CTBEHHOCTH, KOTOpasi ypaBHsIa 1IMbpoByio Gopmy
NIPOM3BEeNEeHMS C NIPOM3BeeHeM B MaTepuaabHOM
dbopme, HeCMOTPSI Ha OUEBUIHOE y>Ke BO BTOPOJi I0-
noBuHe 1990-x rr. pasnnune xapakrepa 1 GyHKIIMO-
HMPOBAHMS BEILHOW cpenbl U LUPPOBOIi: «npaso Ha
gocnpou3seedeHue, Kak 0Ho onpedesieHo 8 cm. 9 BepHcKoli
KOHBeHyuu, u donyckaemvle 3moti cmamvéli ucKk.ove-
HUSl NOJIHOCMbI0 NPUMEHSMCS 8 Yudposoli cpede u, 8
uacmaocmu, 8 OMHOWEHUU UCN0JIb308aHUSL Npou3eede-
Hutl 8 yugposoti hopme».

OpgHakoO Tpes3Bblli aHANM3 «KOJMYECTBEHHOM
OIIEHKM SKOHOMMUECKMX IIOCJIeICTBUII 0bOopoTa
KOHTpadaKTHO! ¥ MMUPATCKONM MPOAYKIUM» (TaKOB
I10/13ar0JI0BOK CIenuaabHOro nokaasa CueTHO na-
nmatel CIIA, moaroToBjaeHHOro AJiss aMepuKaHCKOro
KOHrpecca [12]) cBuzeTenbCTBYeT JaeKO He B II0JIb-
3y KaxXyllleincs «CrpaBeaiuBOii» JIOTUKYU TPaBo00-
najgareseit. ABTOpbI JOKjaama GoOpMyaupyloT KOp-
PEeKTHYI0 6a3y JIJjis pacuéToB yinepoa, yKa3bpIBas Ha

[12] Intellectual Property. Observations on Efforts to Quantify
the Economic Effects of Counterfeit and Pirated Goods. Report
to Congressional Committees United States Government
Accountability Office (GAO-10-423), 2010. Cm.: goo.gl/4DGGV.

24



«[pobnema» NupaTcTBa: pacnpocTpaHeHue 6e3 aBTopusaLmm

HeOOXOJMMOCTh IPUHMMATh BO BHUMAaHUE HOPMY
3ameujeHus: «OHa 03Hauaem, 4mo, 6Mecmo KynjieHHozo
pawee (ansuiugozo mosapa, nompebumeJivb xouem npu-
obpecmu Hacmoswuii. Hanpumep, eciu nompebumes
niaamum 3a nodoenky, dymas, umo 3mo NOONUHHUK,
MOXCHO Npednonazame, 4mo peanvHds Konus mozja Ovl
0blMb KYynJjeHa emMecmo (ansiugozo mosapa, u 3mo Ha-
3vi8aemcs Hopmoti 3ameuleHus 1:1. Ho npednosnioxceHue
1:1 nodpasymesaem Hanuuue mpex 8axHvlX YCA08ULL:

(1) panviuiusoe usdenue noumu He ycmynaem no Ka-
uecmey Hacmosiuemy;

(2) nompebumens naamum NOJHYH PO3HUUHYH UEHY
3a nodoesky;

(3) nompebumens He 3Haem, umo nokynaem noddei-
Ky».

OTMeuast B IeJIOM «3HauUmMesbHoe NpsIMoe Hezd-
musHoe 8o3delicmeue KoOHmpagaxkuuu u nupamcmea
Ha 8ce 3auHmepecosamHole 2pynnovl YUACMHUKO8, BKJIH0-
uas pucku ons 300poewvsi U OGe3onacHocmu, nomepu 8
ob6semax npoodaxc, obecueHusavue OpeHOd, CHUMCEHUE
CMUMyno8 K UHHOBauyusm; 015 2ocydapcmea — 3mo
nomeps Ha1020801 nNpubwLIU, NOBbIUEHUE PACX0008 HA
npasonpumeHnerue 8 cepe HC, usmeHeHus 8 cucme-
Me Nocmasok ¢ coomeemcmeyrujuMu nocaedcmeusmu
Ol HAYUOHAJIbHOTI 6e3onacHocmu», aBTOPBI TOKJIa1a
OTMeYaloT, UTO «Xxapakmep nocaedcmeuii dis nompe-
bumensneti, NPOMbIULIEHHOCMU, NPABUMENbCMBA U IKO-
HOMUKU 8 UesioM MOXcem 8apbupos8amuscsi U 3asucum
om muna HapyuweHuil, ompacau npoussodcmea, muna
KOMNAaHuu u opyzux paxmopos». boyiee TOro, «8oiulic-
JIUmMy uucmolli yuilep6 om nupamcmea u KoHmpagpaxkyuu
8 9KOHOMUKE 8 YeJIoM NPaKmuuecku He803MOMHO» KakK
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13-3a HeJloCTaTKa JaHHbIX, TaK U IO 60Jiee 0OIIMM
MIpUYMHAM:

«Xoms sxcnepmesl u daHHsle UcCc1e008aHuUli nNpusoosm
pasHoele npumepsl nocnedcmsuti 01 skoHomuku CIIIA,
OO/IBUIUHCIBO U3 HUX Cuumaiom, 4mo, HecCMompsi Ha
3HauumesbHvle YCUaUs, MpyoHo u 0axce He803MOMCHO
nposecmu KOJUYECMBEHHYI OUEHKY CYMMApHO20 3¢-
(ekma KoHmpagaxkyuu u nupamcmea Ha 3KOHOMUKY
8 uenom. Hanpumep, O3CP neimanace paspabomams
Memo0d OUeHKU IKOHOMUUECKUX NOCaedcmeuti KoHmpa-
gakyuu u npuulia K 6vl800y, Umo coeaams npueme-
MY 8CECMOPOHHIOI0 OYEHKY KOHMpagakmHoii npooyk-
yuu Heeo3moxcHo. anee OICP KoHcmamuposanda, 4mo
nosnyuaemas uHgopmayus, Kak mo: oaHHvle No Mepam
npasonpuMeHeHus: u pe3yibmamsl aHAJIUMU4ECKUx oo-
30p08 — “umeem cyujecmeeHHble 02paHuUeHuUs U CUbHO
He domszusaem 00 mozo, 4mo Heob6xooumo 0J1s paspa-
60omKu 0ocmosepHoli u ececmopoHHell oyeHku”... [nsa
onpedenieHUs CymmapHozo agekma caedyem yuumol-
8ambv Jit0Oble NONOHCUMEIbHbIE CMOPOHLI MAK He, KaK
u ompuyameJibHble N0C1e0CmMaus KoHmpagpaxkyuu u nu-
pamcmea.

B mpumeHeHmne K UM(PPOBOMY KOHTEHTY, Ieii-
CTBUTEJIbHO, HEOOXOAMMO yUYMUTHIBATH MHOTO pas-
HbIX aKTOPOB. U mpeskie BCcero To 06CTOSTeIbCTBO,
YTO YaCTO He BBITIOJIHSIETCSI HY OHO U3 YKa3aHHbIX
YCJIOBU HOpMbl 3aMeljeHus: HeaBTOPM30BaHHbBIE KO-
iy GUIBMOB, HAITPMMep, YaCcTO He MIYT HU B KaKoe
CpaBHEHME C Ka4eCTBEHHbIMY OPUTVHATbHBIMU; I10-
TpebuTe/Nb HUYETO He TIIATUT; MOTPEeOUTEeNb YacTo
3HaeT O TOM, UTO OecrjaTHO KOMMUpyeT HeaBTOPMU-
30BaHHBIN [JISI pacIpoOCTpaHEHUs] KOHTEHT, 10O,
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omjiauMBasi KOHTPAPKTHbI KOHTEHT, He 3HAeT, SIB-
JISIeTCSI 71U €er0 AUCTPUOYLIMS aBTOPM30BaHHOM (CM. B
CBSI3M C 9TUM HeJdaBHMII onpoc PoHa 061eCcTBeH-
HOro MHeHu4 [13]).

[IpuHIMn yuéta yiepba IMPOCTHIM 3aMelleHueM,
OIHAKO, He MOXeT ObITh KOPPEKTEeH He TOJIbKO II0
5TUM OCHOBaHUSIM:

e IajieKo He BCSIKUM 1IMpPOBOI KOHTEHT, KOTO-
pPbIJi MOXHO HAWTM Ha pecypcax, 3aHMMAaIOLIUXCS
ero HeaBTOPU30BAHHBIM pacIpOCTpaHEHUEeM, [0-
CTYyIeH B aBTOPM30BAHHOV OUCTPUOYIMU: pa3BU-
Tue MuGpPoBOI AUCTPUOYLIMM OTCTAET OT CIIpoca CO
CTOPOHBI TMOJIb30BaTeselt (M 3TO 0COOeHHO 3aMeTHO
B Poccumn);

e HEKOTOPbIE M0JIb30BaTe/N, CKauMBawIllie KOH-
TEHT Ha pecypcax, paclipoCTPaHSIONIMX KOHTEHT 6e3
aBTOpM3alMy, MOKYIAlT ero Ha aBTOPM30BaHHbIX
pecypcax. B 3ToM ciiyuae HeaBTOPU30BAaHHYIO JMC-
TpUOYIMIO CeqyeT CUUTATh OecIJIaTHOV peKaaMoii
aBTOPU30BaHHbBIX LIMAPOBBIX Mpogaxk. U B oTinume
OT HeoIlpe/ie/IeHHOTO U HeollpeJesisieMoro yiiepoa,
CYHIIeCTBYIOT peaJibHble J0Ka3aTeabCTBa IMOIb3bl OT
«IIMPATCKOr0» pacIpoCTPaHeHUSI KOHTEHTa;

e HEKOTOpbIe I0JIb30BaTe/IM, CKauMBawIle KOH-
TEHT Yy «IIMPaToOB», ¥ He cobupaanch mpuobpeTaTh
ero y aBTOPM30BAaHHOTO MpOAaBlia B MPUHLUIIE:
eCJIM OKUAATh IPUOBIIM OT TAKOTO MOIb30BaTe s He
MIPUXOIUTCS, TO TaKOe KOMMPOBaHMe He MOXKeT Ha-

[13] goo.gl/BXVIQ.
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HOCUTD U yiepba, OLHAKO ero MOXXKHO CUMTaTh, KaK
U TIIpeJiaraloT HeKOTOpbIe SKCIIePThI, OIIPOIIEeHHbIe
aBTopaMu nmoknanga CuetHoir manatel CIIA, crioco-
O0M ITOBBIIIEHMS TTePEeKMBAEMOro 06J1ar0COCTOSIHMS
[10JIb30BaTeiel;

* HAKOHeIl, [10JIb30BaTe/IX YaCTO CKaUMBAIOT KOH-
TEHT TOJIbKO IIOTOMY, YTO 3TO BO3MOXKHO, a He IIO-
TOMY UTO OHM B JI€ICTBUTENIBHOCTU OYIYT €ro Io-
TpebJasITh — YMUTaTh, CJYIIATh, CMOTPETh. B 3TOM
CMBICJIEe pPeajIbHOIO MMOTpebIeHMsI BOOOIIe He TIPOoNC-
XOIIUT, @ OKMIATh BO3MEIIeHMS 38 OTCYTCTBYIOIIee
noTpeb6ieHye 6b1J10 ObI BPSII, M IT0C/IeA0BATEeIbHBIM
C TOUKM 3PEeHMsI KOHLIEMI MM HOPMbI 3aMeIleHNs.

HeaBTOpu3oBaHHAaSI AUCTPUOYIIUS
KakK NPUHYXXIeHVEe K MHHOBAIUSIM

Cutyauus ¢ HaJau4dMeM JieraJbHOrO KOHTEHTa, Ha-
XOJISIIIETroCsl B aBTOPU30BAHHONM OUCTPUOYLIMM TTOKa
Jlajieka OT ujaeasa: MpeJJioskeHle JerajbHOro KOH-
TeHTa B KaHa/Jlax aBTOPM30BAHHON IUCTPUOYLIUY
KpaitHe majao0. OCO6eHHO 3TO aKTyaJIbHO AJ1s1 Poccun,
KOHTEeHTHAasI MHIYCTPpUs KOTOPOIi1 3a4acTylo gaxke He
3aMeyaeT, UTo «Ilepexol, Ha IUdpy» M0Jb30BaTes-
MM y>Ke TIPOM30Illes, B TO BpeMs KaK M3gaTean —
KHUT, PMUJIIBMOB ¥ MY3bIKM — BCE eIlé MPOJO/IKAIOT
MBIC/IUTD KaTeropusimu 6ymMaru u JUCKOB.

Eciu nyis ipymepa B3sTh KHMXKHYI0 MHAYCTPUIO,
TO 37IeChb aCCOPTUMEHT 3JIEKTPOHHbBIX KHUT, Jierajib-
HO JOCTYIIHBIX yMTarensiMm B Poccuu B cpaBHeHUM
C 0OIIMM KOJIMUECTBOM KHUT, KaK €KerogHo Mu3pa-
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BaeMbIX B Poccuu, Tak U M3OaHHBIX 3a IOCIegHMe
70 net, KpaiiHe MaJji. CpaBHEHMSI C aCCOPTUMEHTOM
KPYITHBIX 3aMaJHbIX PUTEepOB 3JeKTPOHHbIX
KHUT OH TaKyke He BbIJIep>K1BaeT.

Ynicio BBINYUIEHHBIX U3aaHuii B Poccun

I'op, Ko/1-BO HauMeHOBaHM KHUT
2007 108 791

2008 123 336

2009 127 596

2010 121 738

2011 122 048 *

* [IpoeH03 Ha ocHose daHHblx KHUHOL naiamel 3a 8 mecsiyes
2011 e.

[ns cpaBHeHMs MpuBeneM JaHHble 10 aCCOPTHU-
MEHTY Ha aBTOPU30BAHHBIX 3JIEKTPOHHBIX pecyp-
cax (08/2011): koiM4YeCTBO KHUT B CAMOM KPYITHOM
PO3HMYHOM Mara3yHe 3JJIEKTPOHHbIX KHUT Poc-
cuu — oKoJio 50 Thicsay [14], KOMMYECTBO KHUT B Ca-
MOV KPYITHOM pPOCCUIICKOV 37eKTPOHHOM 6mb1Oo-
TeuHol cucteme — 90430 kHur [15].

ACCOpTMMeHT KPYIIHBIX 3alladHbIX pMTeﬁHGDOB

Pureiinep AccopTuMeHT NcTouHUK

Amazon eBooks | 761 785 kHUT [go0.g1/AjOxy]
for Kindle

[14] goo.gl/LKGih.
[15] goo.gl/1Buju.
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B&N Nook Books | > 1 mMyiH KHUT [goo0.g1/iKjzF]

Kobo Books > 2,3 MJIH U3- [goo0.g1/j9Mzs].
JaHUM

Google eBooks > 3 MJTH KHUT [goo.g1/P2B5S]

[Ipy 3TOM Ha OJHOM M3 CaMbIX IMOIYJISIPHBIX
KHMKHBIX CaliTOB C HEABTOPM30BAaHHBIM KOHTEHTOM
lib.rus.ec Haxonutcs 6onee 190 Toic. KHUT. Kak Bu-
IUM, Iaxke 9TOT pecypc yCTyTmaeT 3aragHbIM perno-
3UTapusiM. B accopTuMeHTe 3ama HbIX PUTEIIEPOB,
ocobenHo Google 1 Kobo, BechbMa 3HAYMTEIbHYIO
YacTb COCTABJISIIOT He MpocTo KHUrM 13 backlist, HO
" BIIOJIHE «OyKMHUCTUYECKMEe» u3manus. OgHaKo y
POCCUICKUX AUCTPUOBIOTOPOB CTapble KHUTU CO-
CTaBJISIIOT 3aYacTyl0 He MPOCTO 3HAYUTEIbHYIO, HO
MOAABJISIIONILYIO YacTh accopTuMeHTa. Hampumep, Ha
caiite knigafund.ru yectHo ykaszaHo, 4To 60see 83
TBIC. KHUT U3 BCero accopTumMeHTa (91%) — 5T0 aJ1ek-
TPOHHBIE KOMMUY MMEHHO OYKMHUCTUYECKUX U3Ia-
Huii. Takoe TipenJioXkeHMe CBSI3aHO He C OCOOBIMU
MpeanouYTeHNSIMU TIPOJIABIIOB, a C MX CTPeMJIeHeM
MPOJIEMOHCTPUPOBATH KaK MOXKHO OOJIBIINIT accop-
TUMEHT.

Ieno B CIOXHBIX M, BO BCSKOM CJiyyae IOKa,
HepelleHHbIX IIpob6sieMax POCCUICKOTO 3JIeK-
TPOHHOTO KHUTOU3OAHUS, CBSI3aHHBIX C TEXHU-
YeCKMMMU CJOXHOCTSIMM (HeyMeHue wu3aaTesein
MIPOM3BOAUTH 3JIEKTPOHHBIN KOHTEHT), (GDMHAHCO-
BBIMM IIpOGJieMaMy (He0OXOAMMOCTDb MHBECTULIUT
B HOBBIN, IIM(PPOBOI OM3HEC) U IOPUANUECKUMU
3aTpyoHEeHUSIMU (JierajJbHOV Mpojaske UMQPPOBbIX
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KHUT JOJIKHO MIpeIlieCTBOBATh 3aKAH0UeHMe IOTO0-
BOpa C aBTOPOM Ha «J0BeJieHle IMPou3BeIeHs O0
BCeOOIIero cBeJeHMusI», a 3HAUUT, JOIMOJHUTEIb-
HbIe TPAH3aKI[MOHHbIE U3IEPKKM ¥ MHBECTUILIUY B
1pana).

OTpenbHOI Mpo6JeMOit, 0COOEHHO BaskKHOM OISt
KHMKHOJ OTpacjiy, a Takyke OTYACTU aKTyaJbHOM
IJIS1 BCei KOHTEHTHOW MHIOYCTPUM, SIBJSIETCS MPO-
071eMa «CUPOTCKMUX» TIPOU3BEIEeHMIi, CPOK Oxpa-
HbI KOTOPBIX ellle He MCTEeK, HO HaliTu UX IpaBo-
obsamaTe sl He IPeCTaBJISIeTCSI BO3MOXHBIM. 10
HEKOTOPBIM OIleHKaM, B YaCTHOCTM COTJIaCHO WUC-
cnenoBaHuio CoBeTa nmo 6ubamMoTekam 1 nHbopma-
LIVIOHHBIM pecypcaM [16], Ha Takue IIpou3BeLeHus
MIPUXOAMUTCSI He MeHee IOJIOBUHBI 00IIero Kopiryca
KHUT (6ojiee 5 MJH), onMdPOBAHHBIX acCCOIMAIA-
eii KPYHHeNIIMX aMepUKaHCKMX YHUBEPCUTET-
ckux 6mubnmorek HuthiTrust. Mcmosb30BaHmue «Cu-
POTCKMX» TIPOU3BEMIeHNI, KOTOpble, KaK MpPaBuUJIo,
CJIOKHO HaTH Jaxke B 6MOJMOTEKaX, IOpUIAMIECKU
HEeBO3MOXXHO. TeM caMbIM I'poOMa/IHbIN IJIACT KYJ/Ib-
TYPBI M HAYKM BBIBOAUTCS U3 aKTYyaJbHOTO (QYHK-
IMOHMPOBaHUS U obOpeKkaeTcss Ha Oe3HameXHOe
ycTapeBaHMe BIJOTh 10 OKOHUAHMSI CPOKA OXPaHbl,
1ocJjie KOTOPOro MOXXHO OyAeT TOJbKO HallesThCs
Ha TO, YTO 3TU IIPOU3BEIEHMSI OCTAHYTCSI XOThb KO-
MY-HUOYIb MHTEPECHBIMMU.

[16] 2011, goo.gl/mzeca.
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«IlupaTcTBO» KaK pekjamMa

MHorue uccjienoBaTein, B YaCTHOCTU aBTOPBI J10-
Kjaaga «ABTOpCcKOe mpaBo B MHTepHeTe: KOHPIMK-
ThI paclipefesjieH/ie OTBETCTBEHHOCTU U BapMaHThI
perkanpoBaHus» [17], o6paniaroT BHMMaHMe Ha ToO,
YTO Yy HEaBTOPM3O0BAHHOV OUCTPUOYLIMM, €CU OT-
HECTUCh K Heil 00beKTUBHO U HEIpeaB3sITO, eCTh U
MOJIOKMTEIbHASI CTOpOHA. Pa3melneHne B MHTEpPHe-
Te TIpoM3BeleHMi, maxe 6e3 paspelieHUs IpPaBO-
obsaaTeseii, MOXeT CIIOCOOCTBOBATh POCTY aBTO-
PU30BAaHHBIX IIPOAAXK, €CJIM OHU YOOBJIETBOPSIOT
TpeboBaHMSIM KauecTBa (HeaBTOPM30BAHHbBIV KOH-
TEHT 3aBeJJOMO OLIEHMBAEeTCsl KaK BO3MOXHO HeKa-
YeCTBEHHbIN), CIIpaBeJIMBON LieHbl (IelieBsie 1eHbl
Ha (GM3MUYeCKUii HOCUTEJIb KOHTEHTa) M ymobcTBa
(ymoOCTBO ITOMCKA TOBapa, IIaTexken u T. 1.).

B oTinune ot HeBepuduUiMpyemoro yiiepba, Bbi-
YUCJISIEMOTO IIyTEM IIPOCTOr0 «3aMellleHUs» — HU
OJTHO U3 MCCIeNoBaHMIi «yllepba, HAHOCUMOTO K-
paTCTBOM» TaK M He CMOIJIO NOKa3aTb €ro Hajauuynue
" 00beM, — y>Ke HaKOIJIeH HEKOTOPbIN MOATBepK-
JlaeMblii OTIBIT MIO3UTUBHOTO BJIUSIHUS «IIUPATCKOTO»
pacrpocTpaHeHMs] HA aBTOPU30BAHHYIO OUCTPUOY-
LMIO.

OpuH U3 TepBbIX SKCIEPUMEHTOB M0 MPaKTUYe-
CKOMY W3MEPEHUI0 BJIUSHUS HEaBTOPU30BAHHOM

[17] ABTOpcKoe mpaBo B VMIHTepHeTe: KOHMIMKTHI, pacrpee-
JIeHVe OTBETCTBEHHOCTM M BapMaHThI perymupoBaHus. CII6.:
WuctuTyT mipobnem mpaBompumeHenus, 2011. Cm.: goo.gl/
MKAf2.
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OUCTpUOYLIMM TIOCTaBUJIO KpyIIHelilllee amMepuKaH-
ckoe msnatenbcTBo O’Reilly, criermanusmpyoieecs
Ha KOMITbIOTepHO nuteparype. B 2008 rony usna-
TeJIbCTBO CAMOCTOSITE/IbHO pa3mecTuso B ¢haiaoo06-
MEHHBIX CeTsIX U B (haiiIoOXpaHUINILAX HECKOIbKO
HeJaBHO BbIIIEAIINX KHUT C OTHOCUTEJIbHO HU3KU-
My npogaxkamu. Cryctsi mecsil CpeqHUli YypOBEHb
MMPOAAk KHUI HE3HAUUTEJbHO BbIPOC — Ha 6,5%.
AHasorn4yHbIe 3KCIIePUMEHTDI ObIIM ITPOBEIEHbI 13-
nateabcTBaMyu Random House (2008) n Deseret Book
(2010). Ix pe3ybTaThbl BeCbMa MOXOXKMN: «ITUPATCKASI»
OUCTPUOYLIMS TMOO BMSIIA ITOJOKUTENBHO Ha MPO-
naxku, 1160 He HAHOCUJIA UM HMKAKOro yiep6a (cm.
npunoxenue «O1eHKa BJAUSHMS HEAaBTOPU30BAHHOM
OUCTPUOYLIMM KHUT Ha UX TPOJasku»). B srcrepu-
MeHTe Deseret Book ObLINM IOTy4YeHbI M JOTIOTHMU-
TeJIbHbIEe pPe3y/abTaThl: CBOOOJHOE pacIpocTpaHe-
HJe KHUT B OOJIbIIIEN CTENeHY TOBBIIIAET MPOIasKu
9JIEKTPOHHBIX KHUT (Ha 79%), Hexeau OyMaskKHbIX
(Ha 17%), 1 pe3Ko yBeJIMuMBaeT MHTepPeC K KOHKpPEeT-
HBIM KHMUTaM KaK TaKOBbIM (POCT MHTepHeT-Tpadu-
ka B 10,8 pasa).

K 1ToxX0>k1M BbIBOAM MPULIIN U aBTOPBI UCCIIEN0-
BaHus 2009 . «Ups and Downs. Economic and cultural
effects of file sharing on music, film and games» [18],
Kacalolllerocsi HejieraJbHOTO PacpoCTpaHeHUs MY-
3bIKM M KOMITbIOTEPHbIX UTP. VccaemoBaTesin KOH-

[18] MaTepuanbl MCCIeAOBaHMS OIyOIMKOBAHBI B  CTa-
The: Legal, Economic and Cultural Aspects of File Sharing //
Communications & Strategies, 77, 1st Q. 2010. Cm.: goo.gl/
IRhK?7.
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CTaTUPYIOT UIMPOKOE pacIipoCTpaHeHMe KpaliHe 1u-
pOKOoe pacIpoCcTpaHeHVe MNPaKTUKM KONMPOBAHUS
KOHTEHTa U3 HeaBTOPM30BAHHBIX PeCYypCOB: KOIU-
PYIOT MY3bIKY 21% TO/Ib30BaTeNel MITU KPyIHEe-
IIMX eBPOIEeMCKUX CTpaH; 38% I10/ib30BaTesieil BO
®panuun; 37% nonb3oBaTesneii B CIIA (58% monb3o-
BareJieil B Bo3pacte 18-29 ser); 69% mMo104bIX MOJIb-
3oBaTesei B Beaukoopuranum; 44% 1moab3oBaTesieit
B Hupepnangax u 1. A. IIpu 3TOM mosb3oBaTe i, KO-
TOpbIE PETYJSIPHO MOJIb3YIOTCS (haitI000MeHHBIMM
CeTSIMM, KOMUPYS M IPedoCTaBJisIs BO3MOXXHOCTh
IIJISI KONMPOBAHMSI MY3bIKAJIbHBIX TPEKOB, SIBJISIIOT-
Cs OJHOBPEMEHHO M aKTUBHBIMM IOKYIaTeJsIMU
MY3bIKU: 63% MPAKTUKYIOUINX HeJleraJjbHOe CKaun-
BaHMe MY3bIKM U UTP MOKYIAKT aBTOPU30BAHHbIN
KOHTEHT I10CJIe 03HAaKOMJIEHVUSI C HUM, TOJTYYEHHBIM
3 HEaBTOPM30BAHHBIX MCTOYHMKOB. Kpome TOrO,
9TU MTOJIb30BATEIN SIBJISTIOTCS 60J1ee aKTUBHBIMM I10-
TpebuTesIMM JieraJbHOTO KOHTEHTA — OHU ITOKYTIa-
10T 6OJIbIIle COMYTCTBYIOIIMX TOBAPOB U Yalle XOIsIT
Ha KOHIIEPTHI CBOUX JTIOOMMBIX MUCIIOJTHUTEJIEN.

IIpaBoOOG/IamaTe/ M MPOTUB «IIMPATOB»
M IMOJIb30BaTeJien

[TosiHOe UTHOpPUpPOBaHME TO3UTUBHOTO 3Pdek-
Ta HEaBTOPU30BAHHON AUCTPUOYLIMM CO CTOPOHBI
IpaBoo6IagaTenein U ux JoO6OUCTOB — CBUIETE Ib-
CTBO TOr'0, UTO «IIM(PPOBOI mepexoa» elie He 3aBep-
nied. ['71aBHOe, UTO He 3aBepilieHa TpaHchOopMal s
Ou3HeC-CcTpaTerMy KOHTEHTHOM MHAYCTPUM U CO-
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3HAHUS eé JesTesieit, KOTOpbie, OYIyUM MOCTaBIIE-
Hbl miepel (akKTOM MMOBCEMECTHOIO HeJIeraJbHOIO
C TOYKM 3peHMsI HbIHEIIHEero aBTOPCKOro IMpaBa
KOMMPOBAHMSI, BCE ellle MBICJSIT CTAaHIapTaMy UH-
OyCTpUaJIbHOM 3MOXM, KOrAa Jitob6oe KOMMpoBaHMe
03HAvaJIo MpPsSIMOe BOPOBCTBO ¥ peasbHbIN yiiepo.
[IpuBSI3aHHOCTD K YCTapeBaOMMM MOIe/ISIM O13He-
ca BBIHYXXIAeT MHIYCTPUIO, IIpaBoobagaresneii u
aBTOPOB Ha HEMBICJIMMYIO U abCypAHYIO B paMKax
JII060TO phIHKA BOVIHY: «eC/iu paHee udoameib 000po-
C08eCMHbLIl NpU NOMOWU A8MOPCKO20 npasa 6opocs ¢
usdamesiem Hedo6POCOBECMHBIM, MO Menepsb u3dameJiv
b6opemcs ¢ nonvzosamensmu» [19], To ecTb C caMuUM
MOTPEOUTENSIMU ITPOAYKIIUU UHIYCTPUN.

OCTaHOBUTD 3Ty BOMHY MpaBoobamaTeny u ux
JIOGOMCTHI HAIEIOTCS eAMHCTBEHHBIM CIIOCOO0M —
yCUJIeHVeM TOoCydapCTBEHHOTO IaBjeHMs Ha MH-
TepHEeT-I0/Ib30BaTe/elt U MHTePHET-IIPOBaiIepoB
KakK B TIJlaHe IIPaBONPUMEHUTEJbHOI [esiTeNb-
HOCTU (60JIbIlle YTOJIOBHBIX JeJ, 60JbIlle CIy4yaeB
cyae6GHOro ImpecjiegoBaHus I0Jb30BaTeIeli-Hapy-
muTesein, 6opbba ¢ «IMMPaTCTBOM» U T. 1I.), TAK U B
TJIaHe pacimupeHus: chepbl KOHTPOJS 3a OUCTPU-
Oy1Meii KOHTeHTa BIJIOTh O BBeOEeHUS TeXHUYe-
CKOTO peryJMpoBaHMsI Ha YPOBHE CAMOTO MHTEp-
HeTa.

MIMeHHO B CMJIy MacCOBOIO XapaKTepa HeaBTO-
PU30BAaHHOM OUCTPUOYLIMY €€ orpaHMUeHMe TTyTeM
yCUJIeHU S JaBJIeHMsI TOCyIapCcTBa He CMOKET OTBe-

[19] ABTOpcKoe TpaBo B VIHTepHeTe: KOHMIMKTHI, pacrpemne-
JIeHVe OTBETCTBEHHOCTU U BapuaHThI perynuposanus. C. 10.
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yaTh Kputepusm 3Pp@PeKTUBHOCTH, aKKyPaATHOCTU
" HajexXHocTu. Kak 661 HM cTapananuch ImpaBooxpa-
HUTEJIbHbIE OpraHbl, BCEOXBATHOE IIpeKpalleHue
IPOTUBOIIPABHOM [EeSATEeJbHOCTU HapyLIUTeJein
HEBO3MOXXHO UMCTO (U3MUYeCKy, He TOBOPS YKe O
TOM, UTO COOJIIOJIeHNe 3aKOHHOCTU TpebyeT Tou-
HOTO YCTAHOBJIEHUSI MpPAaBOHAPYILIUTENSI, YTO 3a-
TPYLHUTEJbHO HE TOJIbKO B CUJY BO3MOXHOWM (U
pacrnpoCTpaHeHHO) aHOHMMHOCTU I10JIb30BaTe-
JIel, HO U T10 NIPUYMHEe TeXHUUYECKUX 3aTPyLHEeHUN
B YCTAHOBJIEHUM BUHBI KOHKPETHOTO HAPYIIUTEISI.
Hu coBnagmenmne IP-agpeca, ¢ KOTOpPOro OCyIlecT-
BJISIETCS paclpoCTpaHeHVe KOHTeHTa, HU BO MHO-
rUX CAyyYyasx Oa’ke HajJuuyue COOTBETCTBYIOLIEro
KOHTEHTa Ha KOMIIbIOTEpPE I0JIb30BaTessl elle He
SIBJISIETCSI MICUEPIIBIBAIOIIMM 1OKA3aTeJbCTBOM €ro
BUHBI (MHTEpHeT-aApec IMOA03PeBaeMOro MOXKeT
OBITH TOAJEJaH MM «3aMMCTBOBaH» HACTOSIIVM
HapylIuTeJieM, a ero KOMIIbIObTep — B3JI0OMaH). Ta-
KM 006pa3om, ycuieHye IpaBorpyuMeHeHsT MOKeT
HOCUTH JIMOO TpONaraHAMUCTCKUI XapaKTep («u3-
OupaTesibHOE IIpaBOCYyAMe»), MO0 YUUTHIBATHCS
IIpaBoo6IagaTe/NsIMM KaK peajbHBIN CII0OCOO BOC-
TOJTHEHUS «yIlepba oT muparcTBar. Ho maske mpu
KpajiHe aKTMBHO} TO3UIMK MpaBoobJamaTesnein u
CYILIeCTBEHHOM HaKa3aHUM [IJis1 MPaBOHApPYIIUTE-
nent (kak B CIIA, HanpuMmep: AeCSITUTBICSYEKPAT-
Has KomneHcanus, mrpad go $200 000 1 TropeMHoOe
3aKJHYeHMe CPOKOM Ha 5 jieT) ypoBeHb HeaBTOpPU-
30BaHHOW AUCTPUOYIIMM TPOAOJIKAET PaCTU: YTPO-
32 pa3sopeHus U OJIUTEJbHOTO TIOPEMHOIO 3aKJII0-
YyeHMs OKa3bIBaeTCs He CJAMIIKOM [OeiCTBEeHHOIA.
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HesddexTuBHOM, Cyas MO UTOTaM JesTeJTbHOCTU
aMepUKaHCKOM Accoumanum 3ByKO3aIMChIBAOIMNX
kommaHuit RIAA, aBageTcs u puHAHCOBASI CTOPOHA
MacCOBOTO MpecjeloBaHNs HapylIuUTeieli: Ha po-
TsikeHUM 2006-2008 rr. RIAA nmorparuaa $60 miuH
Ha cyJeOHbIe TIpecieJOBaHMS IIPaBOHAPYIIUTEJIEN,
noayuuB $1,5 MyiH B Buae komrieHcanuit [20]. Oue-
BUJIHO, YTO TAaKOro pojaa «b6opnba ¢ MMPaTcTBOM»
SIBJISIeTCS He 60Jjiee ueM IOpOrOoCTOSIIIMM, HO MaJjlo-
3¢ beKTUBHBIM IMAPOM.

HesddeKTUBHOCTh TaKMX Mep paHO UM MO3AHO
IOJDKHA ObLJIa CTaTh (M YK€ CTAHOBUTCS) OUeBUIHOM
IJIST caMUX MpaBoo6OsamaTesieit U Ux J1060UCTOB B
rocyapCTBEHHbBIX CTPYKTypax. OgHAKO MOKa BbIBO-
Ibl, KOTOpPbIE OHU [IeJal0T U3 CA0XKMBIIENCS CUTYa-
LM, CBSI3aHbI HE CTOJIBKO C M3MEHEHMEeM CBO€Ji Io-
JTUTUKU U OM3HEC-CTpaTeruu, CKOAbKO C HaAeXIoi
Ha TeXHMYeckye orpaHuYeHus] HeaBTOPU30BAHHOIA
oUCTpubyL . iMeHHO el ToCBsIIeH 10661 pyeMbliit
B CIIIA mpoexkT 3akoHa Protect-IP [21] 1 yke BCTy-
MUBIINI B CMY B BennkoO6puTaHmUm «3aKOH O 1IUd-
poBoit skoHOMUKe» (Digital Economy Act 2010, nau
DEA).

[20] Ashley Kobi, «RIAA Monetary Recoveries in Illegal
Downloading Cases Pale in Comparison to Legal Fees Paid» //
American University Intellectual Property Brief, Summer 2010,
35.Cm.: goo.gl/84xil.

[21] S.968: PROTECT IP Act of 2011. Cm.: g00.gl/AuXtG.
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TexHUYECKME OrPaHUYCHUS
10 NMpeaoTBPaIleHNI0
HeaBTOPM30BAHHON AUCTPUOYIIUU

Jlormka MHTEepHeTa, CO3JaHHOTO AJs obecrieueHunst
KOMMYHMKAIMOHHBIX HYXJ BO BpeMs SIOepHOIA
BOJiHBI, TPeJoJaraeT MOCTOSIHHOE COBEPILIEeHCTBO-
BaHMe GyHKIMM obmMeHa uHoOpMalMeir U BeaeT
K CO3[JaHMIO BCE HOBBIX M HOBBIX TEXHOJIOTUIi, Ha-
IIpaBJIEHHBIX Ha BCE Oosiee 3(pdeKkTuBHOE pelieHue
9TOI 3amaun. UHTepHeT co3/[aH AJs mepefaun MH-
dbopManum, ¥ IOITOMY JTI00bIe (KaK TPOTpaMMHBbIE,
TaK M TeXHUYeckye) orpaHMUeHMsI Ha e€ pacIlipo-
CTpaHeHMe B HeM JOCTaTOUHO ObICTPO OKa3bIBAIOTCS
000JiIeHHBIMM B paMKax CYIIeCTBYIOUMX T€XHOJIO-
TUIi MU TPeB30JiIeHHbIMY HOBBIMM TEXHOJIOTUSIMU
(3TO KacaeTcs Aaske Tex pelleHMi Mo OrpaHUYeHUIO
KOIMMMPOBaHMSI, KOTOPbIe MOT'YT KOCHYTbCSI CAaMOJi OC-
HOBbI MHTEpHEeTa — CUCTEeMbI ajJipecanyy JOMEeHOB).
Tem caMbIM TMpPaKTUUECKM JIIOOble OrpaHUYEHUS
OKa3bIBAIOTCSI 6€CCMBICIEHHBIMU U [aske B KOpPOT-
KOJi TlepCIieKTHBe MJI0X0 peanan3yeMbIMu UK 4pe-
BaTbIMM HEOJIArOMPUSITHBIMU TIOCIEACTBUSIMU [IJIsT
BCEro MHTepHeTa.

Becbma rokasaTeJIibHbIMU U TeXHUUECKM BIIOJIHE
IPAMOTHBIMU SIBJISIIOTCSI BBIBOJIbI, K KOTOPBIM IIpMU-
VIO MMHUCTEPCTBO KOMMYHMKaLuii BennkoOpu-
tauuu (Ofcom) B mokname «Site Blocking to reduce
online copyright infringement» [22], moarotros/eH-
HBIM B OTBET Ha 3alpOC MUHUCTEPCTBA KYJIbTYpHI,

[22] 2011, goo.gl/lepTK.
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CMU u criopta 0 TOM, BO3MOXKHa Ji 3 deKTUBHaS,
aKKypaTHasi ¥ HaJekHasi GJIOKMpPOBKa MHTEpHeT-
caliToB, TPU3HAHHBIX HApPyLIAIOUMMMU aBTOpPCKOe
MIPaBO U MOAJIEKAIIMX OJIOKMPOBKE B COOTBETCTBUM
¢ mpuHATHIM B 2010 r. 3akoHOM Digital Economy Act
2010.

ABTOpBI AOKJIaZla CaMbIM BHMMAaTEJbHbBIM 00-
pa3oM MpoaHaJAM3MpPOBaIyu BCe NOCTYMIHbBIE ceifuac
CIIOCOOBI OJIOKMPOBKY U TIPUILLIIU K HEY TeIlUTeTbHO-
MY BBIBOZY: HM OAMH U3 9TUX METOIOB He SIBJISeTCS
abCcoMI0THO 9 PEKTUBHBIM.

CaMblit TPOCTO¥ CIOCO6 GJIOKMPOBKM — BJIOKU-
poBka IP-agpecoB — HeygaueH, MOCKOJIbKY OJHOMY
[P-anpecy HexeJlaTeJILHOrO CaiiTa MOXeT COOTBeT-
CTBOBATb HECKOJIbKO COTEH COBepIlIeHHO MOCTOPOH-
HUX CAlTOB, KOTOPbIE MpPOBaiiiep XOCTUHTA ITPUBSI-
3aJ K aTomy IP-ampecy. BiokupoBKka Be6-agpecoB
He cauIIKOM 3¢ deKTMBHA, TTOCKOIBKY TpebyeT pa-
60TbI C TOTEHIMATBHO CAUIIKOM OOJIBIIUM CITMCKOM
aJipecoB, UTO OyJIeT CKa3bIBaThCsI HA paboTOCIIOCO0-
HOCTU cucTeMbl. KpoMe TOro, oHa pacIripocTpaHs-
eTCsT TOTbKO Ha BeO, a B MHTEpHEeTe U MOMMUMO Beba
€CTb MHOTO JIPYTUX PecypcoB xpaHeHUs MHDoOpMa-
uun. Eme 60siee pecypcoeMKkoit siisieTcst puiabTpa-
LMS 3anpalliyBaeMOro mojb30BaTe/IsSIMU KOHTEHTA
Ha OCHOBe aHa/n3a Tpaduka. BokupoBka Ha ypOB-
He DNS, mo MHeHuIo crenuannuctos Ofcom, sgBis-
eTCsl CaMOM ITPOCTOI sl peanusauyn. OmQHaKO Ta-
Kasi 6JIOKMPOBKA HECOBMECTMMA C HOBOW CUCTEMOIA
DNS Security Extensions (DNSSEC), moBcemecTHOe
BHeJIpeHMe KOTOPOi OKUIAaeTCs yKe B Oymskaiiiine
TOJIbI.
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Crnenmanuctsl Ofcom KoHCTaTMpOBaAIM U Opyroe
Ba’kHOe 0OCTOSITEIbCTBO, CBSI3AHHOE C OJOKMPOB-
KOJi: HM OOMH U3 ee CII0COO0B He SIBJISIETCS] HaJesk-
HbIM Ha 100% HU 1Jis1 6JIOKMPOBKM TOJIb30BaTe e,
ITIOCKOJIBKY YK€ ceifuac CYIIeCTBYIOT TEeXHOJIOTUH,
BITOJIHE AOCTYIIHbIe Ja’ke He CIMIIKOM KBaaubu-
IIMPOBAHHBIM I10JIb30BaTE/ISIM, KOTOPbIE TTO3BOJISIIOT
000iiTH mM100yI0 GJOKMPOBKY, HU OJISI GJIOKMPOBKU
«IIUPaTOB», KOTOpPbIE MOTYT OTHOCUTEJIbHO JIETKO
IIEPEHOCUTh COMEPXKMMOE CBOMX CAMTOB C OIHOTO
IIOMeHa Ha APYTOii, B APYTYIO OPUCAUKIINIO, IV UIC-
M0JIb30BaTh Apyrue MHTepHeT-TexHoyoruu. Cammu
aBTOPBI JOKJada IPUBOIST IIPUMepPbI Hanbojee a-
(beKTUBHBIX TeXHOJIOTMU 06X0ma OGJIOKMPOBKM U CO
CTOPOHBI T10JIb30BAaTEJIEN, U CO CTOPOHBI «ITMPATOB»
M KOHCTaTUPYIOT, UTO Ha HBIHEITHEM ypPOBHE pas-
BUTUS TEXHOJIOTUI BBITIOJIHEHNE BCEX TPeOOBaHMIA
3akoHa DEA min HEBO3MOXKHO, MJIM OyIeT TPOTUBO-
3aKOHHO.

OTCyTCTBYE OOIIECTBEHHOIO KOHCEHCYCa
10 BOIIPOCY O «IMPaATCTBE»

Packos 1m0 BOpoCy 0O HeaBTOPMU30BAHHOM OUCTPU-
OyLMM, UIU «IUPATCTBE», — IpobjaemMa He OmHOI
TOJIBKO Poccun. ITo ofjHa U3 KIIIOYEBBIX MTPO6IIEM, C
KOTOPOJ CTOJKHYIACh IMBUIN3AIAS C TTOSIBJIEHUEM
MHTEepHeTa ¥ MacCOBBIM BHeApeHueM MH(pOopMaIu-
OHHBIX TEeXHOJIOTMI, YCTPAHSIOMIUX TexXHUYecKue
OTpaHMYEeHMSI PaCIIPOCTPaHEHMsI U KOIMMPOBAHMS
MHbopMaIum.
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Cneuuduka 3Toii MmpobsemMbl BO MHOIOM OIpe-
IeJISITCS TeM, YTO AMCKYCCHUS TI0 Heli OCHOBHBIMU
CTOpOHAMM B CIIOpe — TPaAMLMOHHBIMMU IIpaBO-
obnamareasIMyu M OOJIBIIMHCTBOM MHTEPHET-IIO0Jb-
3o0Bareseii — BenmeTcss HecuMMeTpuuyHO. C OOHOI
CTOPOHBI PPOHTA — Te, KTO I10JIaTaeT, YTO «BCE, UTO
MOKET ObITh CKOIMPOBAHO, HE JOJIXKHO KOIIMPOBATh-
cs1 6e3 paspelleHusI», YTO MHCTUTYT aBTOPCKOTO
MpaBa ¥ MHTEJVIEKTYaIbHOM COOCTBEHHOCTU CBSITHI
M HEMPUKOCHOBEHHBI, a TOCYJapCTBO U OOIIECTBO
IOOJIKHBI JIIOOBIMM CpeacTBaMu obeperaTb M 3TY
COOCTBEHHOCTDh Kak JII0OyI0 Apyryo. C 3TOi TOUKM
3peHust iroboe TMOKYIIeHVEe Ha MHTEJIEKTYaTbHYIO
COOCTBEHHOCTD SIBJISIETCSI HapyILIEHWEM MeXaHMU3Ma
MIPOM3BOJICTBA MHTEJVIEKTYaJIbHOM COGCTBEHHOCTHU
M YIpOXKaeT He TOJIbKO 0JIarOCOCTOSIHUIO €€ BJIa-
IeJibIeB, HO M ITPOU3BO/ICTBY KOHTEHTA, a 3HAUNUT, U
Iporpeccy uejioBevecTBa. [JlaBHbIE T0JIOCA HA JTOi
CcTOpOHe (GPOHTE MPUHAIJIEXKAT KPYITHBIM ITPaBO06-
JagaTessiM, UX JIOOOMCTCKMM OpraHmu3alusm, OT-
YaCTH TOCYIapCTBY, a TAKKe T€M IPOM3BOIUTESIM
KOHTEHTAa, KOTOPBIM CJIOKMBILIASICS CUCTEMa aBTOP-
CKOTO IIpaBa ¥ pacHpoCTPaHeHMs] KOHTEeHTa IIPUHO-
CUT OILYTUMbIe HOX0abl. OUeBMUIHO, YTO ST rojoca
3ByYaT B CpeACTBaxX MacCOBON MH(OpMalMy 3HAUU-
TeJIbHO IpOMUYe, U ellle TpOMUe — B KOPUAOpax BCex
BeTBeI1 BJIaCTHU.

C mpyroii CTOpOHbI 6appuKaa — rpoMaHoe 60Jib-
IIMHCTBO MHTEPHET-TI0/Ib30BaTe/eil (B HEKOTOPBIX
coluaabHO-AeMorpaduyeckux rpylmnax — Ioja-
BJISIIOIIIEE), [IJIS KOTOPBIX HeJlerajJbHOe KOMMPOBaHMe
He SBJISIETCSI IIpaBOHApPYIIIEHMEM, HO, CKOpee, 00bI-
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IIEHHOI HOpMOIi. M 1 3TOTO y HUX eCThb HeMaJlo
IIPUYH.

HeaBTOpM3oBaHHaSI AUCTPUOYIIUS —
BbBIOOP MOJIYAJIMBOrO OOJIBIIMHCTBA

OpnHa 13 BayKHeIMX NpUYMHA MMPaTCTBA, BbISIBJIEH-
Hasl B xofie uccnenoBanus «Media Piracy in Emerging
Economies», COCTOUT B «AJUTEIBHOM OTCTaBaHUU
MpeaJIoKeHMS OT CIIPOCa U3-3a UCKYCCTBEHHBIX LIEHO-
BbIX OTPaHMYEeHUIi UM OTPaHUYEHM I ITIOCTaBOK» [23].
VIMeHHO B TaKkoi CUTyalMy OKa3bIBAIOTCS BCe Pa3BU-
BalOLIMeCs] CTPaHbl, BbIHYXXIEHHbIe JOTOHSITb pas-
BUTbIE CTPaHbI B chepe BBICOKMX TEXHOJIOTUI B yC-
JIOBUSIX 3aIIPETUTEbHBIX [JIS1 HUX LIeH Ha KOHTEHT U
HM3KOJ TIOKYyTIaTeabHOl CrIOCOOHOCTH. M1 MMEeHHO 1o
3TOMY CLIEHapMIO pa3BMBajIOCh HeceTeBOe HeaBTOPU-
30BaHHOe KornupoBaHue B 1990-x — Hauasie 2000-x B
Poccun (cM. B IpUIOKeHUM K JOKJIAAy I7aBy U3 UC-
cnenoBaHus «<Media Piracy in Emerging Economies»,
IIOCBSIILeHHYI0 Poccun).

BaskHbBIV acleKkT «[1epBOro 3aKOHa MUPATCTBA» —
cepbe3Hoe OTCTaBaHMe MpPelJIOKeHV ST KOHTeHTa OT
CIIPOCa Ha Hero: B YCJIOBUSIX Y3KOI'O aCCOPTMMEHTa
1(ppPoOBOro KOHTEHTa MK, TeM 6oJiee, y3KOro ac-
COPTMMEHTAa KOHTEHTa Ha (PU3MUeCKUX HOCUTEeSIX
(3TO KpaiiHe aKTya/JbHO AJs Poccum, 1o oTHaneH-
HBIX YTOJIKOB KOTOPOil He IOO6UparTCcs U, BUAMUMO,
y>Ke HUKOrJa He 0OepyTCsl ceTy MPOoJaBL OB KHUT U

[23] Media Piracy in Emerging Economies, p. 400.
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IVICKOB) II0JIb30BaTe/IM CTAPAKTCS YAOBJIETBOPUTH
CBOM TOTPEOHOCTM B KOHTEHTE MOCTYIIHBIMMU OIS
HUX CIIOCOOaMM.

U He TOJIBKO YIOBJIETBOPUTD, HO ¥ IOMOYb IPYT UM
MHTEPHEeT-II0/Ib30BaTeIsIM — Ha BaKHOCTb OTHOIIIe-
HMI1 B3aMMOIIOMOIIM ¥ B3aMMMOOOMEHAa AJISI STUKU
MHTEPHEeT-CO00IIeCTBa CIpPaBeIIMBO YKa3bIBAETCS
B Y3Ke IIMTUPOBAHHOM J0KJaze MHCTUTYTaA ITpobiemM
IMpaBoONpUMeHeHM 1. A CBOSI 3TUKA B CpeJie MHTepHeT-
MoJIb30BaTesiei yxe copmupoBasack. He obpariars
Ha Hee BHMMaHMe ujau, 6ojiee TOro, 3aBeOMO IIpu-
3HaBaThb €e aMOpaJibHOM M HEe3aKOHHO — BeCbMa
HeIaJIbHOBUIHO, TTOCKOJIbKY MMEHHO OHa dopmu-
pyeT oOpa3 MoBeJeHUs] COT€H MUJJIMOHOB JIIOZIEeN U
MTOBCEHEBHYIO MPAaKTUKY OM3Heca, TaK WIM MHAUe
CBSI3aHHOI'O C MHTEpHETOM U I'T-TeXHOJIOTUSIMU.

ABTOpBI JOKJaga oOpalllaloT BHMMaHME M ellle Ha
OIVH, He BCerga OueBUIHbINM, aCIIEeKT «ITUPaTCTBaA» —
ero HeoueBUIHOCTb. B cBoe Bpems gorosop BOUC
chopmynmpoBas IOJOKeHMe, BO MHOTOM OIIpeie-
JI/BIIEE MTPOTUBOPEUMBYIO CYIbOY TPaaUIIMIOHHOIO
aBTOPCKOTO MpaBa B HMUGPOBYIO 3I0XY, MPMUPaABHSIB
undpoByio GopMy IIPOM3BEIAEHMSI K CAMOMY IIPO-
U3BeJIeHMIO: «[IpaBO Ha BOCITpOMU3BeAeHle, KaK OHO
orpenesieHo B CT. 9 BepHCKO KOHBEHUVU, U OOITY-
CKaemble 3TOM CTAaTbEil MCKJIIYEHUS TOJTHOCTHIO
MIPUMEHSIIOTCS B IM(POBOI cpejie U, B YaCTHOCTHU, B
OTHOIIIEHMU UCITOJIb30BaHMSI IIPOU3BeIeH Ui B IIUd-
poBoit (popme». Tem caMbIM IIpOU3BeIEHUS B IIUD-
pPOBOM BHJie ObLJIM YpaBHEHbI B CTaTyce C Ipou3Be-
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JeHUsIMM B MaTepuajabHOil (opme, HeCMOTpS Ha
OueBMIHOE yyKe BO BTOPOIi nosoBuHe 1990-x rr. pas-
auYMe xXapaktepa U (PYHKIMOHMPOBAHMS BEIIHOM
cpenbl U uM@poBoit. ABTOphl goroBopa BOUC ymy-
CTUJIM U3 BUIY Ba’KHYIO JeTajlb: B OT/IMUME OT Gu-
3MYeCKOro 00beKTa, Y KOTOPOro eCTh 00JIOKKA MJIN
yIakoBKa C yKa3aHMeM aBTOpa, 3HaKOM Komupaiita
MUT. 1., B IM(PPOBOM 00bEKTE HUKAKUX UAEHTUPUIIN-
PYIOIIMX METOK MOKET U He CTOSITh. VI eciut MIeHTU-
dbukanysi KOHTeHTa B GuU3M4YeCckoM BUJie TaBHO yKe
He SIBJISIETCSI TIPO6IeMOii B paMKaX MHPPaCTPYKTY PbI
OUCTPUOYLIUM, TO UAEHTUPUKALIVSI KOHTeHTa B IUd-
POBOM BI/JIEe BPSIJ, JIX MOKET ObITh pellleHa, IOCKOJIb-
KY y>Ke He MpuBsSI3aHa K MHAYCTpuu. meHTudum-
poBaTh UMQPPOBOI KOHTEHT IJISI €0 KOMMEPUYECKOI'0
MCITOJIb30BaHMS — 9TO 3ajJa4ya BeCchMa aKTyajbHas,
HO TpeOyIoNast HeTPMUBUAIBHOTO pelIeHusI, Tpebylo-
IIero paauKkaabHOM KOPPEKIMY OCHOB COBpeMEHHOI
CUCTEeMBbI aBTOPCKOTO ITpaBa, a MMEHHO — BO3Bpa-
IIeHNS K KOHIEMNLMM PerucTpalyy mpou3BeaeHunii.
Ha Heo6XomMMOCTh 3TOr0 YKa3bIBAalOT, B UYAaCTHO-
cTH, aBTOpbI JoKjaana «New Renaissance: Report of
the Comité des Sages: Reflection Group on Bringing
Europe’s Cultural Heritage Online» [24], mogroros-
JIEHHOT'O 110 3aKa3y EBpOKOMUCCUM U TTIOCBSILEHHOTO
npob6semMaM OIMAPOBKYM €BPOIEIiCKOr0 KYJIbTYypPHO-
ro Hacjsenus: «B 6ymyiem cienyeTr usberatb paboT
6e3 aBTOpCcTBA. Heo6Xomumo mpeaycMOTPETh HEKO-
TOpyI0 GOpMYy perucTpauuy Kak mpeaBapuTebHOe
yCJIOBME TIOJIHOTO OCYIIECTBJIEHUS ITpaB. BepHCKYIO

[24] Brussels, January 2011. Cm.: goo.gl/QtJe5.
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KOHBEHIIMIO CjefyeT aAamnTupoBaTh K IUbpOBOit
anoxe» (CM. pasges [IpunoxkeHnii K HACTOSEMY J0-

KJIagy).

PsoBOJi IT0JIb30BaTe/Ib 3aYacTyI0 He 00yajaeT HU
IIOTPEOHOCTHIO, HY HaBbIKAMM OIIpeIesIeHUsT «Jie-
raJIbHOCTU» UJIU «HEJIeraJbHOCTIU» NOCTYITHOTO eMy
KOHTEHTA: 10 JaHHBIM UccefoBaHus «Downloadable
Music Set Free: The Flip Side of DRM Protection» [25],
61% mosb30BaTeseil BOOOIe He MHTEPECYIOTCS Jie-
raJibHOCThIO CKauMBaeMOro M3 MHTepHeTa KOHTEH-
Ta, a 78% He CUUTAIOT KOMMPOBAHME KOHTEHTA U3
MHTEepHeTa MpecTyiieHueM. VI aTo mpob6iema He
TOJbKO «IMdpoBasi». GopMysa CpPOKOB OXpaHbI B
HaIlMOHAJIbHBIX 3aKOHO/ATe/JbCTBAX IIPaKTUUECKU
HMKOI/IA He COBMHajaeT C MpoCcToii (GopMyIupoB-
KOV BepHCKO/ KOHBEHILMI, a BbISICHEHME pPeasIbHbIX
CPOKOB OXpaHbI YaCTO 3aTPYAHUTEJbHO Ja>ke Ipo-
(deccroHaMbHBIM YYaCTHMKAM pPbIHKA KOHTEHTA.
HarnsaHoe moaTBepskAeHMe TOMY — JI0 CUX TIOp He
3aKOHUMBIIEECs CymeOHOe pa36MpaTe/IbCTBO MEXIY
nsnarenbctBaMu ACT u Teppa, KOTOpbIe yxke He-
CKOJIBKO JIET BBISICHSIIOT, OXPAHSIIOTCS JiM IMPOu3Be-
neHus AnekcaHzupa besnsieBa.

lojioca 3TOI Macchl MHTEPHET-II0JIb30BaTeiein
I0Ka e/1Ba CJIBIIIHGL. [laske Py CTPEeMSIIEMCS K 00b-
eKTUBHOCTM OMMCAHUM IIP0oOJIeM aBTOPCKOTO IIpaBa
cpeAcTBa MaccoBOit MH(pOpMaluu 4acTo 3aHMMA-
0T MO3UIIMI0 COXpaHEeHMs CTAaTyC KBO, MOPaJbHOTO

[25] Duke University, 2009. Cm.: g00.gl/g40W6.
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OCYXXIeHUS «ITMPATOB» U yCUJIeHMsT 60pbObI C HeJle-
raJibHbIM KONMPOBaHueM. Takoe OTHOIIEHME K IIPO-
6JieMe CO CTOPOHbBI MCIIBITHIBAIOIIEH KPU3UC YACTU
KOHTEHTHOM MHIYCTPUMU, KAKOBOI 3a4aCTYIO SBJIS-
toTcst camyu CMU, BriosiHe tornuyHo. OLHAKO B pe3yJib-
TaTe B OOIIECTBEHHOM MHEHMM CO3[AEeTCS JIOKHOe
rpeJicTaB/ieH)e O TOM, UTO «[MUPAThI» — 3TO KaKue-
TO HECMBILIJIEHBIE XYJIUTAHBI-MIOLPOCTKM, KOTOPBIX
JIOCTAaTOYHO [MOKpeITye HalyraTb IpaBOOXPaHUTe I b-
HbIMM OpraHamu. U ciaenyeTr TOJNBKO NMPUHYAUTD K
IIOMOIIIM MHTEePHeT-IIPOBaiIepoB, «HaXXMBAIOLIVX-
Cs» Ha KOHTEHTHOW MHAYCTPUM, U mpobiiemMa ¢ He-
JerajibHbIM KOIIMpOBaHMeM OyIeT peliieHa.

VHTepHeT-1M0/Ib30BaTe/J I MOTYT ObITh
YCJIBIIIAHBI

CBoero pojfia mpopbIB B ITOJUTHKE aBTOPCKOTO ITpaBa
npousouén B Esporne, rae [Tuparckue naptum, CHa-
vana B lIBenuu, a 3aTeM U B OPYTrUX €BPOMENCKUX
CTpaHax, B3sIJIM Ha ce6sI OTBETCTBEHHOCTH OTKPBITO
MIPeACTaBIISITh TOUKY 3pEHM S O0JIBIION YacTy MHTEP-
HeT-TI0/Ib30BaTeJieil — ¥ O0JIbIIION YaCTU HbIHEeITHUX
usbuparesnei. [IpumevaTenbHO, YTO HEKOTOpPHIE JIO-
3yHru IInpaTckux maptuit 6epyT Ha BOOpYy>KeHME U
Ipyrue TOJUTUYECKMEe CUJIbI, B YaCTHOCTU «3eJie-
Hble». HelaBHee 3asiBjieHMe O0beIVMHEHHON TpYII-
el [TapTum 3enéHbiXx M EBpoIeiickoro cBOGOIHOTO
aJIbSTHCA, MOCBAIEHHOE «TBOPUYECTBY U KONIMPANTY B
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MdPOBYIO 31MOXy» [26], B CYIIHOCTH, TIOBTOPSIET OC-
HOBHBbIE MOJIOKeHM s mo3uiuy [TupaTckoit mapTun.

Ipyrasi, ToKa elle He CAUIIKOM BJIMSTe/bHAs
obmiecTBeHHas Ccujia, MHOAJEepPXKMBAIOIast TEe3UC O
TOM, YTO «BCE, UTO MOXKET ObITh CKOIMPOBAHO, OY-
IeT CKOIMPOBAHO» U 3TO IPOM30IIET HE3aBUCUMO
OT BOJIM BJIafie/iblieB MHTeJJIeKTYaIbHOI COOCTBEH-
HOCTY ¥ TOCYHapCTBa, HO He IOMeIllaeT MPOM3BO/I-
CTBY KOHTEHTa, a, HAIIPOTUB, MOXET CIOCOOCTBO-
BaTh 3TOMY, — 3TO pacTyIlee KOJMYeCTBO aBTOPOB
CcBOOOIHOTO (MJIM YACTUYHO CBOOOIHOr0) KOHTEHTA,
BBIINTYCKAIOIIMX CBOM MPOU3BEIEeHUS IO TeMU UJIU
MHBIMM BUIaMu cBOOOmHBIX auneHsuit. K 2011 r. Ta-
KOBBIX IPOU3BENEHMI, TI0 pa3HbIM OIleHKaM, OIy-
6/1MKoBaHO yxe 60siee 500 MsiH. YaCTHMYHO MO TY Xe
CTOPOHY <«KOMMPAWTHBIX OappuKaa» HAXOOUTCS U
aKaJgeMuyeckoe Co00IIecTBO, KOTOPOe He IIPUBBIKJIO
BEPUTh PUTOPUKE CTOPOHHUKOB KECTKUX METOIOB
60pBOBI C «ITMpaTaMmu», He OCHOBAHHOM HU Ha KaKUX
daxkTax. I[To 60/bIIEl YACTY MOJIYAIMBO ITOAAEPKI-
BaeT 6oJiee yMepeHHOe OTHOIIIeHNe K HeaBTOpPU30-
BaHHON aucTpubyuuu u IT-MHIYCTpUS, TOCKOJIBKY,
BUIMMO, JIy4Ille OCTaJbHBIX 3aMHTEPeCOBAHHBIX
CTOPOH TIOHMMAaeT OecIepCreKTUBHOCTh 60pPbOBI C
Hell ¥ CBOIO YSI3BMMOCTD C TOUKM 3PEHMSI 3aKOHO/Ia-
TeJIbCTBAa, 0COOeHHO B Poccum.

Bcex 9TuX CuJI, OQHAKO, ITOKA IBHO HEJOCTAaTOYHO
IIJISI TOTO, YTOOBI M3MEHUTh OTHOIIEHME K TPaaUI U
aBTOPCKOTO ITpaBa, KOTOPYIO roCyIapCcTBa, CKOBAH-

[26] Creation and Copyright in the Digital Era (05.10.2011, cm.:
g00.g1/4Cbnq).

47



ABTOpCKME NpaBa B MHTEPHETE

Hble MeXAYHapOOHbIMM COTJIAlIeHUSIMU, BBbIHYX-
neHbl noanepsxkuBarb. laxe CIIA, mosbliie Bcex u3
Pa3BUTBIX CTPAH COXPaHSBIINE CBOK COOCTBEHHYIO
CHUCTEMY OXpaHbI ITPaB aBTOPOB, ObLIM BbIHYXXAEHA
MOAIMCaTh BepHCKYI0 KOHBEHIUIO.



Byayuiee aBTOpCKOro npasa:
KpariHue ciieHapuu pe@opMbl

YroObl MpeACcTaBUTh cebe KpaiiHue BapMaHThI pe-
(opMbI cHCTEMBI aBTOPCKOTO ITPaBa, BOCIIOIb3yeM-
Csl CLIeHapHbIM MOJeJIMpPOBaHMEM, MTPeANPUHSIThIM
KomeHrareHCKMM MHCTUTYTOM MCCJI€IOBaHU Oy-
nyuero [27], — OHO moMoraer Jiyylle MpeacTaBUThb,
K KaKMM pe3yJabTaTOM MOXEeT IPUBECTU «Itobema»
IBYX KpaiiHUX CTOPOH B CIIOpe.

[TepBbIli paccMaTpuBaeMblil CrielMaauCcTaMy UH-
CTUTYTA ClleHapuin — «Biaactp Kapreneit» — pucyer
KapTUHY peaausainuy 6a30BbIX UEil CTOPOHHMUKOB
3aMpPeTUTEebHbIX, IPOrMOMUIIMOHMUCTCKUX Mep B OT-
HOIIEHUM PeTyIMPOBaHUS MHTE/JIEKTyaJbHOM CO0-
CTBEHHOCTMU:

e )KECTKMI1 KOHTPOJIb MHTEpPHETAa MOCPeICTBOM
BBeleHNs MHTepHeT-ID [Ojs BCex MmoJib30BaTeliei,
dbunbpTpanus Tpaduka Ha OCHOBE BHeApeHHbIX ID-
MEeTOK KOHTEHTa;

e BHEJpeHMe KOHTPOJISI KOHTEeHTa IJi BCeX BOC-
MIPOU3BOASIIUX YCTPOVCTB;

e 3arpeT Ha JOCTYI K MHTEPHETY AJISI HapyIIuTe-
JIei;

e 00bedMHEeHMe CUCTEeM OHJIATHOBOrO 1 oddiaii-
HOBOT'O KOHTPOJIS.

[27] Anarconomy. Copenhagen Institute for Futures Studies.
Report #3/2009. Cm.: AHapxoHOMMKa. M.: YapTpakynbrypa 2.0,
2011.

49



ABTOpCKME NpaBa B MHTEPHETE

Takoit cueHapuit pedbopMbl ¢ Heu306eXHOCTbIO
MIPUBEMAET K CIeIYIOIMM pe3yabTaTaM:

e IIPMOPUTETHOE paHXMpOBaHMe TpaduKa s
KOMMepPYEeCKOTO KOHTEHTa;

e OrpaHMYEHMe pACIPOCTPAHEHUS] CBOOOIHOTO
MIPOrPaMMHOTO ob6ecreueHsI M KOHTEHTA,

e pacmpocTpaHeHMe aJbTepPHATUBHBIX CeTell Kak
BHYTpM BoJIbIIIOTO MHTEpHeTa, TaK U 3a ero Ipeje-
JaMu;

e pacrpocTpaHeHMe MPaKTUK B3JI0Ma MPOrpaMM-
HOTO obecIieueHsI ¥ CUCTeM ariapaTHOTO KOHTPO-
ns;

* POCT HEaBTOPU3OBAHHONM IUCTPUOYLIMM KOH-
TEHTa Ha aJIbTePHATUBHBIX CETSIX;

e OQJIMTOIOJM3AlLMSI MeIMIHBIX KOpIiopauuii u
obecrieueHye OTHOCUTEJIBHOTO 6J1arornosyuns pabo-
TaIOU[X Ha HUX aBTOPOB;

e TMOJUTUYECKOE NTOMUHUPOBaHME UeN LeHTpa-
JIM30BAaHHOTO PeryjiMpoBaHus;

» 00IIeCTBEHHOE HeJI0BOJIbCTBO.

[TpOTMBOIIOIOKHBIN ClleHapuii, HAapUCOBAHHBIN
KomeHrareHCKMM MHCTUTYTOM («210Xa BO3MOXHO-
CTeit»), ONMChIBAET MOCJAEeCTBMUS MOJTHOTO OTKa3a OT
KOHTPOJISI 3@ HEABTOPM30BAHHBIM PAaCIPOCTPAHEHU -
€M KOHTeHTa:

e TIOBCEMECTHOE pacIlipoCTpaHeHMe [elIEBOro U
OBICTPOTrO AOCTYIIA B CETh;

e OTPOMHBIN POCT CBOOOTHOTO ¥ OTKPBITOTO KOH-
TEeHTa;

e MaccoBO€ pacIpoCTpaHeHMe HeaBTOPM30BaH-
HOT'0 6eCIUIaTHOrO KOHTEHTa;
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e CTarHauus, yrnaaok U pa3opeHue TpagulViOH-
HbIX MeIMaKOMITaHMIA;

e pacIpocTpaHeHNe HOBbIX OM3HeCc-Mojieieil pac-
MMPOCTPaHEeHMSI KOHTEHTa.

Kak oTMeuawT aBTOpbI AOKJIa[a, «M3MepsieMbli
C TIOMOIIBIO TPAAUIMOHHBIX CPEACTB IJIOOAJIbHbIN
SKOHOMMYECKUI POCT He CJAUIIKOM BBIPOC IO CpaB-
HeHMO ¢ 2010 rogom, OmHAKO 3HAUMUTEJIbHO BBIPOCTIO
repekmMBaeMoe 06J1aroCoCTOSTHME OOJIBIIOrO YMC/Ia
noaeii. becryiaTHble MPOAYKTHI U YCJAYTU He QUry-
PUPYIOT B CUeTax HAIL[MOHAJbHOW 3KOHOMMKM, HO
9TO He 3HAUMT, UTO OHM OecIiojie3Hbl». ITa KOHCTA-
TalMsI TIOATBEPKIAETCS U TJIaBHOM (HOpMYyIoi MH-
(bopMaLMOHHOM 5KOHOMMUKM: €C/iy MH(POPMAaIMOH-
HOe 60raTCTBO OOIIECTBO SIBJISIETCSI CYMMOJ 3HAHUIA,
TTOMHOXEeHHOJ Ha CKOPOCTb AOCTYIIa K HUM U KO3(D-
buIMeHT X TOCTYIHOCTH, TO peaan3alus BTOPOro
CLieHapus MIPUBOAUT K 3HAUUTEILHO OOJIbIIEMY II0-
BBIIIEHNIO CTerneHM MH(POPMaAIMOHHOTO O0raTcTBa,
HEXeJIM B cliyyae peaju3alyy MPOrMOUIIMOHMUCT-
CKUX Mep.

Ob6a cueHapuu, 0O4EBUAHO, UAEaIbHBI, XOTS, HaJl0
OTMETUTh, UTO NOCJeAHMII 3HAUMTEJIbHO OOJIbIIe
OTBevaeT pPeajibHOCTU MHTEPHeTa U CJIOKUBIIENCS
y TOOABJISIOLIEr0 YKC/aa I0Jb30BaTesieil BO BCEM
MUpe MpaKTUKU ero Mciojab3oBaHus. Ho Bpsn au
3TU CLEeHapuyu MOTYT peaJn30BaTbCS B TMOJTHOM
Mepe yxke ceroaHs. [[pMYnHbBI 3TOr0 MOKHO pa3fe-
JIUTh Ha IIPaBOBble, KOMMepUYeCKe, MOpajabHbIe U
TeXHUYeCKue.

OcHOBHBbI€ ITPEeNnsITCTBMUS OJIsI peaan3aluy mporu-
OMIIMOHMCTCKOM MOJeJIN:
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e pagMKaJIbHBINA IepecMOTpP CUCTEM MpaBa (Ipu-
yeM He TOJIbKO Ha YPOBHE HAIMOHAJbHOTO 3aKO-
HOJIATEeJIbCTBA, HO M HAa YPOBHE MEXIYHapOIHOIrO
1paBa) [OJis1 BHeApeHMUS TOTAJIbHOM peructpanun
KOHTEeHTAa, I10JIb30BarTejieil M MeauayCTPOWCTB BO
MHOI'MX CTpaHaX CTOJIKHETCS (M yyKe CTaJIKMUBAEeTCS)
C MPOTUBOLENCTBMEM CO CTOPOHHUKAMMU 3aLIUTHI
MIPUBATHOCTH;

e TIONBITKM CO3JaHUS KapTejeil M OJUTOIONUN
BCTPETSIT CONPOTUBJIEHNE CO CTOPOHBI MaJOTO U
cpenmHero OM3Heca, a JKeCTKOe HacakaeHye TIaTHOM
MOJIeJIM pacIpoCTpaHeHNs KOHTEeHTA Bpsif v OyieT
9KOHOMMYeCkM 3 GEeKTUBHBIM;

e CMeIlllaHHAs MOAeb IOTpeb/ieHUsT KOHTEeHTa
Y3Ke CJIOKMIIACh, a €€ OCYyKAeHNe KaK aMOpPaJIbHOM —
Ha (poHe MHOTOUMC/IEHHBIX TIPABOBbIX M KOMMepue-
CKMX 3KCIecCOB (MOKa3aTesibHasl pacrnpaBa, Heno-
CTAaTOK MpeJIJIOKeHMSsI, HEeUUCTOIJIOTHOe BeleHue
«JIeraJibHOTO» O61M3Heca), a TakXke peaJibHOIO poOCTa
IIOXO0B MHAYCTPUU B 11€JIOM — CaMo I0 cebe BbI-
[JISIOUT XaHKEeCTBOM;

o BHegpeHye Ha 100% 3(pPpeKTUBHBIX TOTATbHBIX
CUCTEM KOHTPOJS UM QUAbTpaALIMM TeXHUUYECKU He-
BO3MOXKHO, TTOCKOJIbKY y’Ke CYIIeCTBYIOT (M OymyT
BO3HMKATb B JajibHeleM) TexHuuecku 3pdekTns-
Hble ITyTH 06X0a OTpaHNYEHUIA.

Mojenb «II0JIHOV CBOOOAbI» HEMEIJIEHHO peay-
30BaTbCsl, 6€3yCJIOBHO, HE MOXKET TOXKE:

e CyILleCTBEHHAsI MHEPLMS CUCTEMbI IpaBa U OT-
YyacTy OOIEeCTBEHHOTO MHEHMSI, KOTOpasi He M03B0-
JIUT B 0003pMMOM Oy1yIlleM IMOJHOCTbIO OTKA3aThCsI
OT OXPaHbI IIPaB aBTOPOB;
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e HOBbIe MOJe/JIM OM3HEeca Ha KOHTEHTEe, IOJHO-
CThIO OTKA3bIBAIOIIMECS OT CXEMBbI ITPSIMO IPOAAXKH,
1OKa peayn3ylTCs TOJIbKO JOKAJbHO, HA OTAE/IbHbBIX
PBIHKAX M B KAKMX-TO OTPAaHUYEHHbBIX HUIIAX;

e KpOMeE TOTO, OHM CTAJIKMBAKTCS C IIPAaBOBbIMU
OTPaHMUYEHUSIMHU, CJIOKMUBIIEICS OM3HEC-TIPaKTUKOA
M KOHCEpPBATMBHOM MO3MIMel KPYITHbIX MeAuaKoM-
MaHUIA.

[Tpu 3TOM IPOTrUOUITMOHUCTCKUI ClieHApUit MMe-
eT 3HAUMTEJIbHO 0O0JIbIlle HEraTUBHBIX MOCIeICTBIUA,
yeM CLieHapuil «CHITUS BCeX OrpaHMYeHuit». boee
TOT0, peajn3aliys IPOruoUIIMOHUCTCKOTO CLieHapus
pPaHO MM MO30HO NMPUBEIET K CAMbIM MeyaibHbIM
MOCJIeCTBUSIM y>Ke He TOJIbKO AJISI KOHTeHTHOM MH-
OyCTPUM, HO U AJIS1 UMBUIM3ALMM B LieJoM. [Iporu-
OM3MOHM3M IIPOCTO OMACEH:

e TIONBITKM €ro peanusaluyu CO3OaIT UJTI3UI0
3alUILEHHOCTH;

e KOHCEPBUPYIOT CJAOXUBIIMECS U HeaJeKBaTHbIe
COBPEMEHHOCTYU OM3HEC-MOJIEIN;

e TOPMO3UT MHHOBALIMM B Meauacdepe;

e €ro 3KCIIeCChl MOTYT HaHEeCTM yuiepb yke CJIo-
skuBIemycst IT-6M3HeCy M OrpaHMYUTD Pas3spaboTKy
HOBBIX TE€XHOJIOTUIA;

e TOPMO3UT pellleHMe Ha3peBIIUX MNpobjemM B
cepe aBTOpPCKOro Mpana;

e MelllaeT MpeajamnTaly K HOBOV CTaguM MH-
(bopMalMOHHOro 001IeCTBa;

e OH ITPOCTO HeaJeKBaTeH peajbHOCTMU.

[Tocko/IBKY BO MHOTOM MMEHHO celiuac Poccus
CTOUT Ha pacIlyThe B peleHuu 3TO MpobJieMbl, TO
cjaeayeT 4ETKO OCO3HATh, YTO B OOJIbIIEN CTeIleHU
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HY>XHO CTpaHe — U 00IIecTBY, 4 rOCyJapCTBY: 3a-
IIMTa JIOKAJbHBIX UHTEPECOB TPAAUIMOHHBIX Me-
IMa0JIUTOII0/INI, yCTAHOBJIEHME NOTIOJTHUTETbHBIX
OrpaHUYEHWI1, 3alIpeTOB M CAHKIMI UM aKKypaT-
Hasl nopajep>kka ¢GopMMpOBaHUS HOBOI MHPOp-
MallMIOHHOM 3KOHOMMUKU? W nBa cueHapus — 3TO
He Bompoc BbiOOpa. [IporubuiMoHn3M — 3TO TO,
yero cjaeayeT u3bexaTb, UTOOBI ITepPeXo/ K «3T0Xe
BO3MOKHOCTeJ» He oKa3aJicsl CJIMIIKOM 60Jie3HeH-
HbIM.

Ins TOoro 4TOOBI HE IesiaThb HEBEPHBIX INAroB,
ciegyeT OCOGEHHO BHMMATEJNbHO pPacCUMTHIBATH
MOCeICTBUS UX BHeApeHusi. M B3misig «u3 Oymy-
ero» MosKeT IOoACKa3aTh 1aru B IMPpaBUJIbHOM Ha-
MpaBJIeHN, KOTOpbIe TIOMOT'YT M30eKaThb HeraTus-
HBIX MMOCJIEACTBUI ITPOTUOUIIMOHUCTCKUX Mep U, TI0
BO3MOXHOCTM, W3JIMIIHE PaAUKaJIbHBIX OBICTPHIX
pelIeHun.

OnHako y COBpEMEHHON CUCTEMbl aBTOPCKOIO
1paBa eCcTh ellé OAMH Ipobes, KOTOPbIii OObIU-
HO YIIyCKalOT M3 BHUMAaHMS, paccMaTpuBas UC-
KJIOUUTEJIbHO OTHOIIEHUS WMHTeJJIeKTyalbHO
COOCTBEHHOCTM M €€ KOMMepuyecKoro obopora, —
001IecTBeHHOE MOCTOsSTHME. Bo MHOTOM MMeEHHO B
0011IeCTBEHHOM JOCTOSIHUM HaXOAMUTCS Ta camas
KyJbTypa, KOTOpas SBJsSeTCSI OCHOBOV dopMmu-
poBaHMSI M OOIIeCTBA KaK TAaKOBOTO, M KaXXIOro
OTHe/JIbHOTO uejioBeKa. HaljyMoHa/bHbIe CUCTEMbI
aBTOPCKOI'O MpaBa, Kak MpaBuUJio, OTPAaHUUMBAIOT-
€S TOJIbKO OINMCAaHMEM Iepexofa Npou3BeAeHUil B
0611IeCTBEHHOE IOCTOSIHME II0 MCTEYEeHMM Cpoka
OXpaHbI U, K COXKaJeHUI0, HUUYETO He NeJlalT AJIs
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peayibHOJ 3alMUThl KOpIlyca 0bOIIeCTBEHHOro J0-
CTOSTHUS (B YaCTHOCTH, OT «PeIpUBATU3ALUN» TIPU
MIPOIJIEHMY CPOKOB OXpaHbl), €ro pacliMpeHuu u
pacIpoCcTpaHeHUN.



OO1ecTBeHHOE JOCTOSTHNe
M «KOJIJIEKTUBHBIV pa3yM»

B coBpeMeHHOM Mupe IIOHSTHE «OOIIEeCTBEHHOIO
6ylara» OKa3ajoCh CHavasa AMCKPeaUTUPOBAHHO, a
rnoroM (GakTUYeCKy 3aMelleHO aHaJaM30M BbITOIbI
TOTO WJIM MHOTO pelleHus UM IIPaBOBOr0 pexxuma
ISt pasBuTusl 6usHeca. OgHAKO MOJOOHBIN MOAXOS,
UTHOPUPYET He TOJIbKO OYEeBUHbIE Peaiuy KU3HU
(MBI Bce moTpebisieM MHPOPMALNIO, HO JaJeKO He
BCEra 3a Hee IUIATUM ¥ COBEPIIIEHHO He 00s13aTeb-
HO 9TO CBSI3aHO C KAKMM-TO OM3HECOM), HO U IIeJIbIe
colMaabHbIe CEKTOPHI (TOCCEKTOP, 0Opa3oBaHMe, Ha-
yKa U UCCeq0BaHM s, YACTHBIN CEeKTOp U T.[.).
Hurpge stu npotuBopeuunsi He MpPenCTaBJISIIOTCS
HAaCTOJIbKO KpMUalMMu, Kak B chepe aBTOPCKOTO
npaBa B IMOPOBYIO 310Xy. Pa3BuTue cetu mMHTEp-
HET U BCeil COBOKYITHOCTM TE€XHOJIOTMi, Garomaps
KOTOPBIM BCe OOJIbIINIi IPOLIEHT Halllero rnorpeobiie-
HMsI, IIPOU3BOICTBA ¥ 06MeHa MHGOpMaI U CII0CO0-
CTBYeT nepexony Ha 1udposy miardhopmy. HoBbie
TeXHOJIOTUY TPeOYIOT HOBBIX ITOAX0/IOB K 3aKOHO/a-
TeJbCTBY 00 aBTOPCKMX MMpaBax, UTO ysKe IMPUBEJIO K
TMOSIBJIEHM IO MHOKECTBA Pa3pO3pEeHHbIX MHUIIVMATUB,
KOTOpBbIE M0 MPOUCXOXKIEHNIO MOKHO pa3ie/iuTh Ha
akagemuueckyue (TO eCTb MCXOLSIIMe OT CeKTopa
Hayky M 00pa3oBaHMsI), MHAYCTPUAIbHbIe (TIPOUC-
XOpSIIMe U3 UHTEPHET-UHAYCTPUU U CMEXHBIX CEeK-
TOPOB IM(POBOI MHIYCTPUN) U MIOJUTUUECKME (TTOT,
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KOTOPBIMM MOXXHO IIOJpa3yMeBaThb 3KCIIEPTHbIE U
MMOJINTUYECKMEe MHUIIMATUBBI).

B 11e710M CJIOKMBIITYIOCS] TEHIEHIIVIO MOXHO 000-
3HAUUTh KaK IIOMBITKY CKOPPEKTHPOBaTh OajaHC
MeXIy 3aKOHOAATeJbCTBOM U TPAaAULMOHHBIM
YKJIaJOM TPAKTUKU — C OFAHOIM CTOPOHBI, U TPebo-
BaHMSIMM Pa3BUTUS, HOBBIMU TE€XHOJIOTUSIMU U pe-
KMMOM MX UCIONb30BaHUS — C Apyroin). [Ipu stom
JIO3YHTM, TIOJi KOTOPBIMM CTOPOHHMKM IlepeMeH
MPU3bIBAIOT K AEMCTBUSIM, IIOHATHBI U IIPOCTHI: pac-
HIMpeHue NoCcTyna K MHbopMalu, CHUKeHMe Cpo-
KOB OXpaHbl aBTOPCKUX IpousBeneHum no 20 et
(c 06s13aTeIbHOV perucTpaiiueii B peectTpe, AarolieM
5-meTHIOI0 3alUTY C BO3MOXKHOCTBIO IIPOJIJIEHMUS
CpOKa OXpaHbl, COIIACHO MHUIIMATUBE «3€eJIEHBbIX»
naptuit EBpomsl) u pasrpaHuyeHe KOMMep4YeCKoro
I HEKOMMEePUYeCKOTO PeKMMOB UX UCIIOJIb30BaAHMSI.

Ha cerogHsmHui OeHb MOXHO KOHCTAaTUPOBAThb
eIVVHCTBO MHEHMII 3KCIIePTOB OTHOCUTEIbHO (dop-
MYJIbl 60raTcTBa MHGOPMAIMOHHOTO 001leCTBa:

boratctBo MHPOpPMAUMOHHOrO 06WeCcTBa paBHO
CyMMe 3HaHui (Nog KOTOPbIMU NOHUMAETCs UHDOp-
Maums Bo BCcex eé popMax, BK/IOYAS HAYUHbIe U XY-
[OXeCTBEHHblE Mpou3BeneHus, 06pasbl U MeTado-
pbl), TOMHOXEHHOW Ha LOCTYN B KBaApaTe,

NN
$i = 3HaHma x CkopocTb x [locTyn B KBagparte

[IlpuMeyaTesbHO, YTO M0JIb3a OT MHMOpPMALMK pa-
CTET B reOMeTPUUeCKOli IPOrpeccuu B 3aBUCUMOCTHU
OT TOTO, KaKoe KOJMYEeCTBO i€/l MOXKeT €10 IOJIb-
30BaThCs. Benp /oM Takke MOTYT KOJJIEKTUBHO

57



ABTOpCKME NpaBa B MHTEPHETE

paboraThb Haj yTOYHEHMEM UM pa3BUTHUEM AOCTYII-
HOTO 3HaHMS, YTO C YCIIEXOM ITPOJIEeMOHCTPMpPOBasa
Bukumnenust u n1pyrue coBpeMeHHbIe MHTEpHeT-pe-
cypchbl. OLHMM U3 Ba)KHENIIMX MapaMeTpOB JOCTYyIIa
SIBJISIETCSI CKOPOCTb OOpaIeHNs, MU LUPKYISINMN,
3HaHMS, KOTOpas 3aBUCUT OT €ro BHyTPeHHel CBsI3-
HOCTY (MHTerpamuy B Jpyrme UCTOYHUKM U KOHTEK-
cThl). [IpyrumM — ypoBeHb pa3BUTHUS MHGOPMAIMOH-
HOJ 9KOHOMMKM (MHGPPACTPYKTYpPbI IMyOJUKAIUN U
norpebsenus nabopmanum). TpeTbuM (M OIpese-
JSIOLMM) TTapaMeTPOM SIBJISIETCSI TO, HACKOJIBbKO JIE-
rOK JOCTYN K MH(OpMaIlum, B TOM 4ucje MpaBOBOiA
pPEXXUM, B KOTOPOM HaxXOHSTCS 3TU 3HAHUS (B ujea-
Jie, «00IIeCTBEHHOE TIOCTOSTHUEY).

BborarcTBO B MHOOPMALIMOHHOM OOIIECTBE — 3TO
MHOPpACTPYKTypa 3HAHUS U CUjla TMYHOCTU, UMEIO-
111251 BO3MOXXHOCTb AOCTYIa K MHPOPMaLK U KyJb-
TypHOMY Hacyenuo. Korga roBopsT 06 ydyacTuu ro-
CyIapcTBa B pa3sBUTUM MHTEpHETAa U ero BKJajle B
pasBuUTHeE 0OIeCTBa 3HAHMS, 0OBIUHO MMEIOT B BULY
TeXHUYECKYI0 MHPPACTPYKTYypPy CeTH, pacIiiMpeHne
KaHaJIOB IOCTYTIa, B TO BpeMs KaK M0 OTHOUIEHUIO K
IIPaBOBOI COCTABJISIIONIEN (TTOPOJ CIIpaBenJiuBO) I'o-
CTIIOACTBYIOT HETaTUBHbIE OXXUIAHMUSI.

Mbl Bcé emé cnabo TMpeacTaBisieM cebe, Kak
byHKUMOHUpPYeT MHPOPMAILIMOHHOE OOIIeCTBO WU
KakuM OymeT oOIecTBO 3HAHMS, HE MOXKEeM B TIOJI-
HOJi Mepe OMNMCaTh ero HU KaK CUCTEMY PbIHKOB, HU
KaK 9KOCUCTeMY. Bcé 3T0O HykJaeTcs B MOAPOOHOM
U IeTaJIu3uPOBAHHOM MCCIeOBaHMM, KOTOPOe ellle
MpeaCcTOUT TipoBecTu. Ham TpyAHO TpencTaBUTh
cebe, KaK MMEHHO OyaeT paboTaTh KOJUIEKTUBHOE
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0O6LLecTBEHHOE AOCTOSIHUE U «KONNEKTUBHbIN pasym»

CO3HaHNe YeJIoBeueCTBa B HOBBIX YCJIOBUSIX, HO MOX-
HO YTBepXIaTb HAaBEpPHSIKA, UTO B KAaKOM-TO BUE
HOBBIE MMPAKTUKU CTPEMUTEJIBHO PACIIPOCTPAHSIOT-
Cs yXe cerofHs. Y rocyfapCTB eCTh LIAHC CAesaTh
pelInTeNbHbIN BKJIaA B ero dopmupoBaHue. Beapb
Ha YpOBHe CTpaH IJisI PasBUTHUS OOIIECTBA 3HAHUS
MOXXHO CJIeJIaTh OYE€Hb I OUE€Hb MHOT'0O€ U yyKe MTOHST-
HO, C Uero cjaenyeT HavarThb.

IIporpaMMBbI pasBUTUS
MH@OPMAaIIMMOHHOTrO O0IeCTBa

[Tomo6HO TOMY KakK 0oJbIIasl 4aCTh MHOYCTpPUAJIb-
HbIX TPAHTOB [OO/DKHA MATKM Ha MOBBIIIEHNE 3¢-
(GEeKTUBHOCTM M CHMKEHME 3KOJIOTMUYeCKOIO Bpejna
IIPOU3BOJICTB, IIporpaMMa I10 pa3BUTHUIO MHPoOpMa-
IIMOHHOTO OOINeCcTBa AO/IKHA ObITh YETKO CHOKyCH-
poBaHa Ha YMHOXXeHUM MH(OpMaIMOHHOrO0 Oorar-
CTBa 06IIEeCTBa, KOTOPOE CO3JacT IuiaTGopmy Ajs
IaJIbHelIIero, Moka He BIIOJHE IIpeICcKa3yeMoro
pPasBUTHUS HaIlleil UMBUAN3ALMY IO, BAUSHUEM MH-
(hopMalMOHHO-KOMMYHMKAIIMOHHOJ  PEBOJIIOLIVMA.
ToMBKO TaK MbI MOKEM 3aJI0KUThb PyHIaMEHT IJis
HOBOJi BOJIHBI 9KOHOMMYECKOIO POCTa U COIMasib-
HOTO PasBUTHS, HE COIPSKEHHONM C yBeJMYeHMeM
KOJIMYECTBa MOTPEeBISIEMBIX ITPUPOIHBIX PECYPCOB,
a MMEHHO CHIKeHMS MOTPeGHOCTY B TPAHCIIOPTE U
Oymare ¥ CBSI3aHHOTO C 9TMM IOBBIIIEHMS TTPOU3BO-
IUTEIbHOCTH.

ITo Mmepe yBeuueHns 06bEMa cepbl 001IeCTBEH-
HOT'O JOCTOSIHMS ITapaloKCaJbHbBIM 00pPa3oM CTaHeT
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ABTOpCKME NpaBa B MHTEPHETE

6oJiee KM3HECIIOCOOHOI ¥ 3KOHOMMKA KOMMepue-
CKOTO CEeKTOpa, IMOTOMY UTO MOTPeOHOCTh B Y3KOIA
crielMaau3poBaHHON MHPOPMALMM U3 TIIATHBIX
MCTOYHMKOB MOXXET BO3HUKHYTh TOJbKO B KOHTEK-
cTe OOMBINOI U «boraToii» MHOOPMAIMOHHON CU-
CTeMbI C OTKPBITBIM JIOCTYIIOM K 3HaHMI0. Majo KTO
rOTOB IJIATUTD 3a MHGOpMaIMIO 00IIero xapakrepa,
HO TPYAHO OTPUIIATh, YTO TOJTyUYeHMEe OTHEeJbHBIX,
CIIelMaau3MPOBaHHbIX MH(MOPMALMOHHBIX 00BEK-
TOB MOTUBMPYET K X ITOKYIIKe I10 XOpolileit IjeHe.

[lo mepe pocTa 3HaHUS, OOCTYITHOTO OOIIECTBY
6e3 orpaHMYeHMII U OIJIAThI, TOTPEOHOCTH B «IIM-
paTckom» TosydyeHuMM wuHopmanumu OyaeT CHU-
’KaTbhCsl, a 3aIPOCHI JTI0AEN OYIyT CTAHOBUTHCSI BCE
60Jiee TOYHBIMM, CITEIMAIBHBIMU — U JIIOOAU OYIYyT
¢ 60JIbIIIEe} TOTOBHOCTBIO IVIATUTD. [IpMUYEM B HOBOJ
9KOHOMMKe aBTOpPbI OYAYT MOJyuyaTh OOJibIle — 3a
CYET CHUKEHUS POJIU TIOCPEeAHUKOB.

Pacumiupsis MpoCTpaHCTBO 3HAHUSI 3a CUYET BHE-
IpeHus pexkuMa 00IeCTBeHHOTO MOCTOSIHUS U T0-
OIIpeHMs] TlepeMellleHNsI B Hero KJIacCUUYeCKUX,
BOCTPeOOBAaHHBIX, «ITOTEPSTHHBIX», CIIOPHBIX U UCTO-
pUUeCcK) 3HAYMMBbIX ITPOU3BeIeHN I, MOXKHO CHe/aTh
penmMTebHbIN BKIaJ B CTAHOBJIEHME U 61aTr0COCTO-
sitHue MH@OpMaIMOHHOrO 001ecTBa. DTO MO3BOJUT
paguKaabHO YBEJIMYUTH KOJMUYECTBO 3HAHMS, JIO-
CTYIHOTO JIIOASM OecIiaTHO, yOpaThb MPensiTCTBUS
Ha TMYTU JOCTyna K MHbDOpMAUUM M paauKajibHO
CHM3UTDH M(PPOBOE HEPAaBEHCTBO. DTOTO MOXKHO [10-
OUTbCSI, B YaCTHOCTM, Uepe3 pa3BUTME OTKPBITHIX
1IMAPOBBIX OMOJMOTEK B HALIMOHAJIBHOM U MEXIY-
HapoJHOM MaciiTabe.
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Pa3BuTne o6IIecTBa 3HAHMS OTKPhIBAET MHOIME,
1ouYac HeOoXMIAaHHbIe BO3MOXKHOCTU M B 00J1aCTU
MEXIYHApOAHOIO COTPYAHMYECTBA. B yacTHOCTH
BBIKYII TIOJIHBIX IIPAaB Ha IEPeBObI ITPOU3BEeIeHMIT
TeX WMJIM MHBIX aBTOPOB HAa HAILIMOHAJIbHBIX SI3bIKAX
C TocjenywoIlein Iy6GaMKalyeil aBTOPM30BAHHBIX
MpOMU3BeAeHMiI B OTKPBITOM nocTyIie. IIpu 3Tom
peub UAET KaK O HAYUYHBIX, ITOMYJISIPHBIX U ITy6JIM-
IMCTUYECKUX, TaK M O BCEX MPOUMX TUIIaX IPOU3-
BeIeHMI1, KOTOpble MOTYT 00peTaTh «CBOOOIY» IIpU
repexojie B APYroil SI3bIK, BeIb B OOJIbIIEI 4aCTy
Cy4yaeB MOXKHO HaliTU CXeMy, IIpU KOTOPOi 3TO Oy-
IeT IMIPOUCXOIUTH He B yiiep6 3aKOHHBIM IIPaBO00O-
JlagaTeasiM, a MOMAET B IJIIOC.

PasButue chepnl
OOIIeCTBEHHOIO IOCTOSTHMUS

CylecTByeT Macca CIIOCOOOB YBEJIMUYEHUS CYMMbI
IOOCTYITHBIX OOIIECTBY 3HAHMI M CKOPOCTU UX 00-
pamenus. K HMUM OTHOCSITCSI MOAAepskKa Hay4dHOI
paboThl ¥ MEXIUCIUIUIMHAPHBIX MCC/IeI0BaHMIA,
MoAJep>kKa HAayuHBIX 3JIEKTPOHHBIX JKYPHAJIOB,
3aKOHOJaTeJIbHOE YIIPOlIeHNe Iepexoma B o6Iie-
CTBEHHOE€ OOCTOSHME W/MUJIM BBIKYII C Ilepemaueit
B OOIIECTBEHHOE AOCTOSIHME IIPaB Ha BaskKHeIIue
MpOM3BEeIeHUs U3 HeJaBHEro KyJIbTypHOTO Hacjie-
TSI, UHBECTUIMM B CO3TaHMe HAIIMOHAIbHBIX 3JI€K-
TPOHHBIX OMOJIMOTEK M IMAPOBBIX apXMUBOB. BaskHO
MO YEPKHYTh, OMHAKO, YTO He CjeAyeT OrpaHuYMU-
BaThCSI CO3JAaHMEM HOBBIX OTHEJbHBIX PECypCcoB —
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ABTOpCKME NpaBa B MHTEPHETE

6a3 3HaHMII U SHIMKIONeAUI. OTKPBITOCTh KYJb-
TYPHO 1 Hay4YHO MHbOpMaI M TOJ’KHA BOBJIEKATh
B COTPYJHMUUYECTBO YK€ CYILEeCTBYIOII/e MHTepak-
TMBHbIe MH(POPMAIIMOHHbIE CHUCTEMbI, KOTOpbIe pa-
00TalOT B IPAaBOBOM peXMMeE OOIIEeCTBEHHOIO J0-
CTOSTHMSI, HalmpuMep Ty ke Bukunegnuio. B naHHOM
ciaydae MPOTUBOIOCTABJIEHUE «TOCYHapCTBEHHOTO»
" «OOIIeCTBEHHOI'0» MOKET MOMTU TOJBKO BO BpE].
Posnb rocymapcTBa 3/ieCb — CO3/1aTh IMPUJINB, KOTO-
Ppblit TIOAHMMET BCE JIOJIKIA.

V Hameir ctpaHsl ocobast cyabba. CormacHo odu-
umanbHoi naeosorum CCCP, MCKyCCTBO ITpUHALJIe-
’KaJI0 HAapoJly — U MO Cell IeHb MHOTMe MMpou3Bepe-
HUSI HAXOJISITCS B TOCYIapCTBEHHOV COOCTBEHHOCTH,
XOTs (OpPMaJIbHO ITPaBaMM Ha HUX PACIIOPSIKAIOTCS
Te WM MHbIe opraHusanuu. Ilepemaua B 001IeCTBEH-
HO€e JTIOCTOSIHMEe 3HAUYMTEeJbHOI Y4acTU KYJIbTYPHOTO
HacJieqysi COBETCKOJ 310X MOXET CTaTh OTPOMHBIM
BKJIaJJOM B pa3BUTHE He TOJbKO POCCUIICKOTO, HO U
MMPOBOT0 MHMOPMAILIMOHHOrO MPOCTpaHCTBa. Pa3-
yMeeTCsl, BasKHbIM yCJIOBMEM ycIlexa ITog00HO mpo-
IpaMMBI SIBJISIETCSI OOecIieyeHue JieraJbHOCTY 9TOM
Mpoleaypbl MyTEM BO3BpallleHMsI CPOKOB OXPaHbl,
JIeiICTBOBABIIMX Ha MOMEHT ITyO/JIMKAaIVM IIPOU3Be-
IleHUH, a TaKKe, B 0COObIX CTyyasiX, BBIKYIla aBTOP-
CKUX MpaB y aBTOPOB COBETCKOI 31T0XM, C TeM UTO-
Obl OHM He YyBCTBOBaJM cebsi 0OMaHyTbHIMU U CAMU
MOTJIX TIOYYBCTBOBATH IJIIOCHI OT TeX IIaroB, KOTO-
pble TOCYZapCTBO [eJiaeT IJISl PasBUTHUS 00IIecTBa
3HAHMSI.

PasymeeTcs, cuTyalusi ¢ COBETCKUM KYJIbTYyp-
HbIM HacJieiieM YHMKaJbHA. [lesast ero ob61iecTBeH-
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HBIM JIOCTOSIHMEM, Mbl BO3BpalllaeM ero He TOJIbKO
rpasxkgaHam Poccuyt, HO BceM OBbIBIIMM TpaskJaHaM
CCCP. Poccusg asnseTcs nmpaBornpeeMHUKOM CoBeT-
ckoro Coro3a, ¥ B 3TOM CMBbIC/IE Mbl BOCCTaHABJIN-
BaeM CIpaBedIMBOCTb: 3TO Halle oblee Hacaeaue,
MYCTb OHO ¥ AAJIbIlle CYKUT COMMKEHUIO U OpYyKOe
HalmMx HapoaoB. OJHAKO BMeCTe C TeM MbI JiejiaemM
ero JOCTYMIHBIM M BCEM JIIOASM Hallleil IJIaHeThl.
He 6e3 ymbIc/ia: MbI XOTeM Obl AATh MIPUMEpP IPY-
MM B HajeX[e, UTO OH OKaXeTCsl 3apa3mTe/IbHbIM
U IpyTMe CTPaHbl TaKKe CMOTYT CAEJIaTh aKIeHT Ha
pasBuTum cdepsl OOIIECTBEHHOTO AOCTOSIHUS, He
yuiemJsisi Ipu 3TOM MpaBa aBTOPOB. [OBOPSIT, UTO
mHbopmaI s xoueT ObITh CBOOOIHOI — IYCTh TaK U
OymeT, ¥ B 9TOM OTYACTH COCTOUT POJIb TOCYAapCTBa
B XXI Beke.

['OTOBHOCTD K YUACTHUIO U €r0 pPe3yIbTaTUBHOCTD B
noAfep>kKaHuM TeMaTUIecKux 6a3 3HaHMUST B OTKPBI-
TOM JIOCTyTIe (B TOM 4MCJie MeXIYyHapOOHbIX — Ta-
KIX Kak Bukunenys) HOoKHBI CTaTh IVIABHBIM M3 HO-
BBIX MHIMKATOPOB OLIEHKY 3(POEKTUBHOCTH BBICIIEN
IIIKOJIBI, B TIEPBYIO Ouepeb — MCCIeA0BATEIbCKUX
yHuBepcurteToB, MI'VY, CIIGI'Y, HayuyHOiT U1 06pa3o-
BaTeJIbHOW CUCTEMBI B 1I€JIOM. DTO peasibHbII IIaHC
Ha MOJIepHM3aIMI0 He TOJIbKO CUCTeMbl 3HAHMSI, HO
M caMMX YUeOHBIX YUpEXOeHMIi: B KOHIle KOHIIOB,
KaKOy KpUTepuit MOKeT ObITh 60jiee 00bEKTYBHBIM
IJIST OIIEHKM PabOoThl YUEHOTO, YeM BKJIAJ, B TOBBI-
meHye MHGOPMMPOBAHHOCTU M 0OpPa30BAHHOCTHU
0011eCcTBa, YTOUHEHMST U TIPOBEPKU JOCTYITHOI JTI0-
osimM uHpopMauy 1 3HaHui? Kak jerye «BTSHYTb»
CTYIEHTa UM acliupaHTa B MUP HayKH, eC/IM He ye-
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pe3 sicHOe ITpeJCTaBIeHe pe3yibTaTa HayYHO Je-
SIT€JIBHOCTY Y OCO3HAHMSI MUCCUM — HECTU 3HAHUS
Togsm!

BaskHeMImNUM yCI0BMEM OOJeryeHms OOCTyIIA K
3HAHMUIO SIBJISIETCSI POCT YPOBHSI 00pa30BaHMS B 00-
IecTBe, JOCTUTAEMbIii Yepe3 BBeJleHMe B IMPOKUIA
001IeCTBEHHBIVI 000pPOT 3HAHMII U3 pa3pabOTOK U
JIEKIIMOHHBIX KYPCOB IIperoiaBaTesieil JIyUlinX BY-
30B CTPaHbI (B IEPBYIO OUYepPe/ib, FOCYAAPCTBEHHBIX),
" COOCTBEHHO JOCTYIMHOCTD 3HaHMS. [loc/enHee He
0aHaJbHOCTh, 4 HEOOXOAMMOCTb pa3pabOTKM U II0-
BCEMECTHOTO BHEJIpeHMS] HOBBIX TEXHOJOTUI 006-
pasoBaHMsI, KOTOpPbIE TIO3BOJISIIOT He/aTh OObIUHbBIE
ayIUTOPUM «YMHBIMM» KJIaCCAMM, B KOTOPBIX BO3-
MO>KHO BHEJIpEeHM€e HOBBIX TEXHOJIOTUIi pabOThI C MH-
dopmarumeii. Begb cKopocTy nepegaum 1 06paboTKu
MHbOpMaI MM B Hallle BpeMsI CTAHOBSITCSI BCE BbIIIIe,
a B ayoUTOPUSX ITOPOI KasKeTCsl, YTO BpeMsI OCTaHO-
BIMJIOCh, KaK OYATO Ha IBOpE Ja’ke He ABaLIAThIi, a
IeBSITHAALAThIN BEK.

O6pa3oBaTe/bHbIE ITPOrPAMMBbI

OpnHoit 13 Hambojiee MepCHeKTUBHBIX U MOJIUTHYE-
CKU, HOake CTpaTeruvecky 00s13aTe/IbHbIX Mep II0
paclipeHnIo OOCTYyIa K 3HAHUIO CJlelyeT CUUTAThb
pa3gadyy MYJIbTUMEOUIHBIX «UYUTAJOK» (MU ai-
1aJi0B) BO BCEX IIKOJaX U TOCYLapCTBEHHBIX By3ax
(MoaTaItHO, HAYMHAas CO CTaplIeKJIaCCHUKOB). Ha Mo-
MEHT BbIJAauy y4YalllMMCSI OHM OOJKHBI COAEp>KaThb
MaKCUMaJbHbI/I 00bEM HEOOXOAMMOI yueOHOI K-
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TepaTypbl U MOJIHYI0 6MO6AMOTEKY KHUT 13 06paso-
BaTeJbHOJ IIPOTpaMMbl, a TakKXe OdaBaTb HOCTYII
KO BCEMY 3HAHMIO, KOTOPOEe SIBJSIETCSI OOIeCTBEeH-
HBIM IOCTOsSIHMEM, Belb B XXI Beke «BoilHY 1 MUp»
ToscToro He HYKHO IeyaTraTh, YTOObI IPOUYNUTATD.
A dunbmel, cHaTbie B CCCP, He 06s13aTe/IbHO UCKATh
B MHTEpHeTe, YTOObI IOCMOTPETb...

[TOHSITHO, YTO CONPOTUBJIEHVE MOHOMOJUCTOB C
pbIHKA 06pa3oBaTeIbHOI JTUTEePATyPbl OYIET SIPOCT-
HBIM ¥ Oe3are/UISIIMOHHBIM, HO OHM HE CMOTYT
OCTaHOBUTH MPOTPECC, TOJAbKO 3aJepsKaT Pa3BUTHE
Hallelt cTpaHbl. B cepe 3HaHUIT POSIb MOHOTIOMI
TaK>Xe IeCTPYKTMBHA, KaK U B JIDOOI IPYyroii — OHU
TaK>Xe TSHYT ofesiyio Ha cebs. ['ocymapcTBO He TOJTK-
HO ITPUHMUMATD X CTOPOHY, €CJIU MOJIUTUIECKO 3a-
Jlayeit SIBJIsIeTCSl MOAepHU3aLMsI.

OnHako pasButue obmiecTtBa 3HaHUSI B XXI Beke
He SBJISeTCS yXXe MCKIKUYUTENbHO IPEeporaTuBoOii
TOJIBKO CUCTeMbI OOpaszoBaHus. dPpdekT «mHDOP-
MalMIOHHOM CBEPXMIPOBOAVMMOCTU», OOCTUTHYTbIN
6y1aromapst pasBUTHIO COBPEMEHHBIX TEXHOJOTUI U
MH(pOpMaIMOHHOI MHAYCTPUM, AejlaeT COydaCTHU-
KaMM 3TOrO Mpoliecca Bcex 1 Kaxkaoro. [Toatomy ajst
HaC CerofHs Tak Ba’KHO He YIYCTUTb LIAHC U MPU-
IaTh peaJibHOEe YCKOPEeHMe 3TOMY MpPOLecCy 3a CUET
TeX CUJI M PecypCcoB, KOTOpbIe COCPeIOTOUYEHbI B PY-
Kax rocymapcraa.



KoHuenuys
MOCKOBCKOJ KOHBEHIIUM
II0 aBTOPCKOMY IIpaBy

Heo0xoamumocTh pedopmMbl CUCTEMBI
aBTOPCKOroO npasa

Heob6xonumMocTbh pedopMbl CUCTEMBI aBTOPCKOTO
MpaBa KakK HallMOHAJIbHOM, TaK U Ha MeXIyHapoJ-
HOM ypOBHEe — BBIBOJ, K KOTOPOMY BCE yallle IIpu-
XOOST CIEeLMaJINUCTbl (OPUCTHI, AesTean KYIbTYyphI,
SKOHOMMCTBI U MpPeACTaBUTENN KOHTEHTHOM MHIY-
CcTpuM) BO BCEM mupe. CIOKUBIIASICS B MHAYCTPU-
AJIbHYI0 SII0XYy CUCTeMa OXpaHbl IIpaB aBTOPOB U
MOJTHOCThI0O COOTBETCTBOBABIASL CIIOCOOY QYHKIIU-
OHMPOBaHUS MHAYCTpUM XIX U 1epBoi MOJOBUHBI
XX BEKOB ysKe He COOTBETCTBYeT IUMPOBOIi 3I0OXe.
[IpuHIMIIBI OXpaHbI MpaB aBTOPOB, CcHoOpmMynanpo-
BaHHbIE B OCHOBHBIX MEXXIYHapPOAHBIX COrJalleHN-
X — bepHckoli 1 JKeHeBCKOVi KOHBEHIUSIX U IOTO-
Bope BOIC 06 aBTOpCKOM IipaBe, — He MOT'YT ObITh
peain30BaHbl B [IOJIHOV Mepe B YCJIOBUSIX, KOra CaM
c1rioco6 TTpOM3BOJICTBA, PaCIpPOCTpaHeHusl, JOCTyTIa
M UCIIOJIb30BaHUS KYJbTYPbl U3MEHWJICS TOJ, BO3-
IeicTBueM IMAOPOBBIX TEXHOJIOT U U MUHTEpHeTa.
3a mocjiefHMe TOAbI MOSIBUJICS PSA, TMPUHIIUIIMU-
aJIbHO HOBBIX CPeACTB KOMMYHUKAILUM U COBMECT-
HOJ paboTbl. OCHOBOJ 3KOHOMMYECKOTO Pa3BUTUS
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CTAHOBUTCSI OIEPATMBHOCTb CO3HAHUSI M PacCIpo-
CTpaHeHMsI MPOU3BENEHUI, a TaKKe JIETKOCTh UX
mopaboTku. IIponsBemeHme 4acTo 60ee He SIBJISIET-
Cs1 1[eJIOCTHBIM M 3aKOHUEHHBIM, HO TpeJ/iCTaBJisieT
CJIOKHBIN KOMIUIEKC MHAMBUIYAJIbHBIX KOPOTKUX
pe3yJbTaTOB MHTEJUIEKTYabHOM JIesITeTbHOCTH,
MTO/IBEPSKEHHBIX ITOCTOSTHHOMY M3MEHEHMUIO.

@DakTUUeCKY MHOTOMWJUIMApAHAS —ayauTOpUS
MHTEpHeTa CTajia aBTopaMu. Kaskplif, KTO aKTUBHO
M0JTb30BAJICS CEThIO, YACTO, CAM TOTO He TI0/I03peBasl,
co3[1aBaJI OXpaHsieMble TPou3BeieHNsI. DTO IPUBEJIO
K TOMY, UTO, C OJJHOV CTOPOHBI, 0O'bEMBI TTOSBJISIIO-
meics HGoOpMaLy CTajaM HEIIOMEPHO OTPOMHBI —
3a OJHM CYTKM CO3[AETCSI OOJIbIIIe OXPaHOCIIOCOO6-
HBIX ITpOM3BeIeHui, yeM 3a Becb XIX Bek. C npyroi
CTOPOHBI, KOMMepYecKasi I[eHHOCTb OOJIBIIMHCTBA
9TUX Pe3y/IbTAaTOB MHTEJIEKTYabHOM [esITeTbHO-
CTM KpajiHe HEBeJIMKA, a YaCTO ¥ BOBCE OTCYTCTBYET.
COOTBETCTBEHHO CTOMMOCTD MOTEHIIVMATbHBIX Jeii-
CTBUIi 110 X OXpaHe MHOTOKPATHO ITPEBBIIIAET 3Ty
IleHHOCTh. Kak IpaBuio, mpaBoo6amaTenn TaKuUx
MpoM3BeJIeHNIi U He TI0Apa3yMeBaT, UTO X TBOpe-
HUS OYOYT OXPaHSIThCS, XOTSI U He MpuUIaralT yCu-
JIVi K TOMY, UTOOBI IOBECTM 3TO A0 APYTUX U paspe-
IIUTHh CBOOOHOE MCITOJIb30BAHME.

Kpome Toro, uHTepHeT ycyryomsi mpobsiemy Tak
Ha3bIBA€MbIX «CUMPOTCKUX» ITPOU3BEIEHMUI, ITOMUCK
aBTOPOB M TpaBooOJazaTesieii KOTOPbIX HEBO3MO-
SKeH 160 TpedyeT HEeIIOMepPHO OOIBIINX YCUIUIA, B
pe3yJbTaTe Yero MHOTME M3 TaKMUX MPOU3BEIEeHMI
BBIMTAJAIOT U3 IPaskIaHCKOTO 060poTa.
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V3KeCcTOUeHMe OXPaHbl — MYTh B TYNMUK

Kaxky1miyecs: TOTMYHBIMM BBIBOABI — YKeCTOUEHUE
TpeboBaHMIT OXpaHbl M YCUJIEHMEe KOHTPOJISI 3a pac-
IIPOCTPaHEeHMeM KOHTEHTa — He BbIIePXKMBAIOT TeX-
HMYECKO MTPOBEPKU U HE COOTBETCTBYIOT BO3MOK-
HOCTSIM IMPaBOOXPAHUTEIbHBIX OPraHOB, a TaKKe
MPOTMBOpEeUYaT 06pa3y >KM3HU uesioBeKa LMGpPOBOIi
3IT0XM. ABTOPCKOE TPaBO AeMCTBUTEIbHO HAZ0 Me-
HSITh, HO OTHIO/Ib He ITyTEéM BBeJEeHMSI HOBBIX Orpa-
HUYEHMI, HO Yepe3 IepeocMbIC/IeHI e CaMUX ITPUH-
LIMIIOB aBTOPCKOTO IIpaBa.

OcHOBHbIE IPUHIUIIBI pedOpMbI

B ocHOBY HOBOJ MeXAyHapOIHOVM KOHBEHILUM 10 aB-
TOPCKOMY IPaBy [O/DKHBI OBITH ITOJIOKEHBI peasn-
CTUYHbBIE U peanu3yemMble MIPUHLMUIIbI, COOTBETCTBYIO-
IIe MHTepecaM OOIIecTBa B 11eI0M, 3allMIIaoNie U
IpaBa aBTOPOB Ha UCIIOJ/Ib30BaHMe IMPOU3BedeHU, U
rpaBa o6IIecTBa Ha AOCTYIT K KyJabType. TolbKO mpu
YCJIOBMM BBITIOJIHEHUSI 3TUX TpPeOOBaHMII aBTOPCKOE
IIpaBo OYIeT BbI3bIBATh YBAsKEHME U CO30aBaTh HOBbIE
BO3MOKHOCTM JIJIsSI TBOPYECTBA ¥ Pa3BUTHS O0IIECTBa.

OxpaHATb OXpaHsieMoe

TocymapcTBO MOMKHO OXPaHSTh JIMUHbIE (MOpasb-
Hble WA HEeMMYIIeCTBEHHbIe) IpaBa aBTOpa, €ro
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MMYILIEeCTBEHHbIE IIpaBa (M IpaBO HA KOMMepYecKoe
MCIIOIb30BaHMe IIPOM3BeeHMi), IpaBa Ha CBO-
60HOe pacmpocTpaHeHue Mpou3BeNeHni, a TaKxKe
KYyJAbTYpPHOE Hacjezue, Haxosiieecs: B 00IeCTBeH-
HOM JOCTOSIHUM.

OxpaHa mpaB aBTOPOB [OOJI)KHA pa3anyaTh OBa
BUA 3TUX IIpaB — MMYIECTBeHHbIe (IIpaBa KOM-
MepUeCKOro pachopsiKeHUus) MU HeMMYIeCTBEHHbIe
(MMuHBIEe UM MOpasbHbIe). JIMUHbIe IpaBa — B YacCT-
HOCTM IIpaBO Ha MMS$, JOJIKHBI OXPaHSTHCS Hes3a-
BUCMMO OT CpPOKa [OeiCTBUS OXpaHbl nmpaB. OxpaHa
[IpaBa KOMMePUYeCKOro UCIOJAb30BaHUS IIPefoCTaB-
JISIeTCsl TOCYLapCTBOM aBTOPY B KaueCTBe IIpUBUJIe-
TUM U HA OTPAHMYEHHBIV CPOK. XapaKTep OXpaHbI
IOJKeH 3aBUCETh OT KOHTEKCTa OMyOJIMKOBaHUST U
MCIIONIb30BaHMS TIpou3BeleHus. B yacTHOCTM mC-
MO/Tb30BaHMe TMPOM3BeIeHUS B JIMUHBIX LIeasiX Oe3
M3BJIEUEHU S TPUOBLIM HEe JOJIKHO TOAJIeXaTh ToCy-
IapCTBEHHOMY PeryjanpoBaHUIO U OTPAHUYEHUIO.

Perucrpanyss KoMmMepuecKoro
VICII0/Ib30BaHU S IIPOU3BeJeH U

Peanusanusi 3TUX IPUHIUIIOB BO3MOKHA uepes
obpalieHre K MCTOPUUYECKOMY ITPABOBOMY OITbI-
TY, KOTOPBI/i €CTh Y HEKOTOPBIX CTpaH, a MMEHHO
K permcrpaunuy mpomsBeeHui, mpeaHasHaueHHbIX
aBTOpaMM K KOMMepUYeCKOMY OOOpOTY C BBITIJIATOIM
MM MaTepuajbHOTO BO3HarpaxuaeHus. Mcrmonab3o-
BaHMe TIPOM3BEIeHNs B JIMUHBIX 1eJIsIX Oe3 u3BJie-
YeHUs TPUOBLINM TTPOKOHTPOJIMPOBATH HEBO3MOKHO,
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ITOCKOJIbKY ITPOKOHTPOIMPOBATh MOKHO TOJIBKO TO,
0 YeM MMeeTCS COOTBETCTBYIOIIAs MHGOpMaIus.
JJIsT ToJTydyeHusl MaTepuabHOTO BO3HArpaskIeHMUs
IIpOM3BeZieHNe CaeyeT 3aperucTpupoBaTh. Peectp
BeIETCS 10 KOHTPOJIEM TOCYAapCTBa, KOTOPOE TeM
CcaMbIM Y3HA€T, KaKyue MpPou3BeJIeHNsT HeoOX0aMO
OXpaHSTh, HAIIpMMep BBeIeHMe MJIaTHOI perucrpa-
LIMM, aHAJIOTUYHO JII000¥ perucTpaumy cooCcTBeH-
HOCTU. BBelieHMe perucTpanuy IMO3BOJUT PEIlUThb
po6IeMY «CUPOTCKUX» IIPOM3BEIEHMIi, OrpaHu-
YUTH 06bEM rOCyIaPCTBEHHOIO KOHTPOJIsS, 3aCTaBUT
aBTOPOB MPMHMMATh OCO3HAHHbIE PEIlleHNsI B OTHO-
IIEHMY CBOMX IIPaB U OYyIeT Croco6CcTBOBATh POCTY
06bE€Ma MHDOPMALIMM B OOIIIeCTBEHHOM JOCTOSIHUM.

CBOGOILHOQ UCITIOJIb30BaHUE

ABTOp, KOTOpPBIM XOUeT YCTAaHOBUTH YCJIOBUS pac-
MIPOCTPAaHEHUS] TIPOM3BEeAEHMSI, MOXKET BbIPa3sUTh
CBOIO BOJIIO B BUje IMyOJMYHOV CBOOOIHO JIUIEH-
3un. CBOOOIHBIE JTUIIEH3UM JIJIST TIPOU3BEIEeHMI, He
rofpasyMeBaloIie IOJAyYeHUS] MaTepuabHOrO
BO3HArpakJeHus aBTOpamu, He TpPeOyT obuIu-
aJIbHOV permMcTpanum, MPMU3HAITCS U OXPaHSIOTCS
rocyaapctBoM. IIpou3sBefieHMsI, MO OTHOIIEHUIO K
KOTOPBIM aBTOPBI He BbIPA3U/IM CBOEI BOJIM B BUIE
My6aMYHOI CBOOOIHON JULIEH3UM MM He 3aperu-
CTPUPOBAIM AJSI KOMMEpPUECKOro MCIOJb30BaHMS,
OYyoyT CUMTAThCS IeperiequMu B OOIIeCTBEHHOE
IOCTOSTHUE.
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Cpok perucrpaunumn

Peructpannuio nOpousBedeHMUIT CleayeT OCyIecT-
BJISITb Ha ONpeneieHHbI CpOK. TaKMM CPOKOM MO-
KeT ObITh 5 jIeT, Kak IpepJjaraetT o0beIMHEHHAS
rpynmna [Maptuu 3enénsix u EBpomeiickoro cBo60/-
HOTO aJIbsIHCA, UK 14 jeT, Kak npeajaraeT u3BecT-
HbIIl CIEeNMaJuCT MO0 aBTOPCKOMY mpaBy JlopeHC
Jleccur. KOHKpEeTHBI CPOK perucTpanum MOXKeT
00CYXIaThCs IIPY CO3AAHMM HOBOJ KOHBEHIIUMU TIO
aBTOPCKOMY ITpPaBy, OJHAKO OH JI0JIKeH ObITh JOCTa-
TOYHO KOPOTKMUM U 0603puMbIM. Cama permctparus
MOXeT IMPOJIJIeBaThCs HEOLHOKPATHO, B Cy4ae ecjiu
aBTOP COYTET, UYTO KOMMEpUYECKOe WUCII0JIb30BaHUe
MIpou3BeAeHMS ellé 1e/Iecoo6pasHo.

IlpeaenbHBIA CPOK OXPaHbBI

PerucTpanus He MOXKET ITPOJAJIeBaThCsI 6€CKOHEUHO
M OOJIKHA OBITh OrpaHMUeHa ITpeebHbIM CPOKOM
oxpaHbl. IIpogoOKUTENBHOCTh IIPEAebHOTO CPO-
Ka — MMpeaMeT Oyayiiero oo6CyskaeHs] KOHKPeTHbBIX
TOJIOYKEHU 1 HOBOV KOHBEHIMM 10 aBTOPCKOMY Ipa-
By. OfHAKO y>Ke ceifuac MOHSTHO, YTO AJIS TT0aBJIsI-
IOIIEro OOJIBIIMHCTBA IPOU3BEIEHMII MCKYCCTBA U
HAayKM 3aKperIEHHbIV B OOJIBIIMHCTBE CTpPaH CPOK
OXpaHbl JOJKeH ObITh COKpalléH — «70 JieT mocie
CMEepTHU aBTOpa» B PEAJbHOCTM O3HAYAET <«ITOKU3-
HeHHOe 3aKJIueHMe» IJisl TaKMX IPOM3BeIeHUIA.
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Cpok [omkeH 3aBuceTb OT (OPMBI IIPOM3Bejie-
HUSI — OAMHAKOBasi oxpaHa (PUAbMOB, HAyUYHbIX
cTaTeit, KOMIIbIOTEPHbBIX MPOTPaMM 1 KOMMEHTapu-
eB B 6siorax, OUeBMHO, HepallMoHaabHa. B yacTHO-
CTM 3TO KacaeTcsl TeKCTOB HayKM, Yeil CPOK OXPaHbl,
YUYUTBIBASI OBICTPOTY M3MEHEHU, MPOUCXOISIINX
B Hayke, 11eJiecO00pa3HO OrpaHMUUTh CAMBIM MU-
HMMYMOM, T€M CaMbIM OOecrieunB 60iiee ObICTPBHIN
000pOT ¥ YMHOXXeHMe HayYHOT0 3HaHUSI.

ITogaeps;kKa 00IeCTBEHHOIO JOCTOSHMS

T'ocymapcTBO 00513aHO 3a00TUTHCS HE TOJIBKO 00 MH-
Tepecax aBTOPOB, HO 4 00 MHTepecax OOIIecTBa, TO
ecTb 00 oXpaHe U MoAaepskKKe 001eCTBEHHOTO KYJ/Ib-
TYPHOT'O AOCTOSIHUS. B COOTBETCTBUM C MPUHIIMUIIA-
MM HOBOJ KOHBEHI[MM II0 aBTOPCKOMY IIpaBy cde-
pa 0OIIeCTBEHHOIO JOCTOSIHUS OYIeT MOIOJTHSITHCS
MIPOU3BEeAEHUSIMM, B OTHOIIEHMM KOTOPBIX MCTEK
CPOK OXpaHbl MMYIIECTBEHHBIX IIpaB, IIPOM3BeJe-
HUSIMU, He3aperucTpMUPOBAHHBIMM [IJII KOMMepue-
CKOTO MCII0JIb30BaHMs ¥ B OTHOIIEHMY KOTOPBIX aB-
TOPBI He BBIPA3WU/IM CBOIO BOJIKO B BUE ITyOJIMUHON
CcBOOOIHO JMIIEH3UM, a TaKKe ITPOM3BEeIeHUSIMH,
CO3IAHHBIMM 3a CUET TOCYIapCTBa.

TocymapcTBO He AOJIKHO JOIMYCKaTh OOPaTHOIO
repexojia Mpou3BeIeHs U3 00IeCTBEHHOI0 JOCTO-
SIHUSI, a TaKXXe JOJKHO 3a60TUThCS O COXpaHEHUMU
cdepbl 001IeCTBEHHOTO JOCTOSHMS ¥ 00ecIieyeHuns K
HeMYy JOCTyIIa B u@poBoit hopme.
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IlepexoaHbIi IepmoL,

[Tocie IpUHATUS KOHBEHIIMM HEOOXOIMM Iepexo-
HbBIV TepuoJ, KOTOPbI HOKEH IJIUThCS He Oosee
CpoKa perucTpanuu. B TedeHue 3TOro nepuoaa as-
TOpaM M MX HacJeagHMKaM ITpefoCTaBJsIeTCs BO3-
MOXXHOCTb 3aperuMcTpMpoOBaTh CBOM MPOU3BEIEeHUS
IJIs UX KOMMEPUYEeCKOTO MCII0Jb30BaHMSI UM pac-
MOPSIANTBCSI UMM Yepe3 pacinpocTpaHeHue MoJ, M-
OJIMYHOI CBOOOTHOJ IMIIEH3MET (€C/IM CPOK OXPaHbI
ITpOM3BeIeHMS elll€ He PEeBbICUII IIpeieIbHOTO CPO-
Ka OXpaHbl, YTBEPKIAEHHOIO KOHBeHIuei). B 1mpo-
TUBHOM CJIyyae 3TM IIPOM3BeJeHMSsI MepexodsiT B
00I11eCTBEeHHOEe JOCTOSIHME.

«CoBeTCKasi» Oropopka

He3aBucuMMO OT MEpPCIIEKTUB U CPOKOB IIPUHSITUS
MOCKOBCKOJ KOHBEHLIMM MO aBTOPCKOMY MpaBy, B
KayecTBe aKTa J006poit BOJMM U 3a00TsACh 00 OXpaHe
Y IPUYMHOKEHUY MUPOBOTO OOIIEeCTBEHHOI'O KYJ/Ib-
TYpHOro goctossHusi, Poccuiickag ®@emepanus Mo-
>KeT MPU3HATh, UTO BCE MPOM3BENIEHMS, CO3TaHHbIE
Ha Tepputopun CCCP u MmMylleCTBEHHbIMM ITpaBa-
MM Ha KOTOpbIE€ B HaCTOsIee BpeMs pacropsiKaeT-
csa Poccuiickas ®enepaniyisi, opraHbl deaepaabHO
M MYHUIIMIIAJIBHOV BJIACTU, a TaKXXe Opyrue rocy-
IapCTBeHHble YupeXIeHUS MM pPacropsKaliuch
Ha MOMEHT M3MeHeHUsI (OpMbl roCygapCTBEHHOTO
YCTPOJICTBA, IePeXOnsiT B OOIIECTBEHHOE TOCTOSI-
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Hue. Kpome Toro, B cjiyuae ecjiu 1o JIeiiCTBOBaBIIUM
Ha MOMEHT IyOJIMKaIuy ITPOU3BEIEHMIT 3aKOHAM
CPOK OXpaHbl UCTEK, MPOU3BeAeHMe TaKKe MOXKeT
OBITh IIPM3HAHO IepeleAlIM B 00IeCTBEHHOe 10-
CTOSIHME.



PekomeHganumn

[lonBonmss WTOrM TIPOBEOEHHOTO MCCAeIOBAHMS,
MOKHO c(OpMYIMPOBATh OCHOBHbBIE IIPUHIIUIIBI, B
COOTBETCTBUM C KOTOPBIMU MOXKET OCYIIECTBJSITh-
Csl peajibHasl, a He IeKopaTuBHas pedopma CUCTEeMbI
aBTOPCKOTO IpaBa.

1. Heobxoauma cMeHa rapaaurMbl OXpaHbl IIpaB
aBTOPOB OT 3alpPeTOB B OTHOIIEHUM HeKOMMepue-
CKOTO MCI0JIb30BaHMSI K TOOIIPEHMI0 KOMMepUeCcKo-
IO UCIO0JIb30BAHMS.

2. Tlepexon ot He 3¢ dEeKTUBHONM MO CaMOil TIpU-
pojie 60pbOBI C «ITMPATCTBOM» K paciiupeHuio che-
pbI OOIIECTBEHHOTO MOCTOSIHUSI U €ro IeJIeHaIpaB-
JIEHHOI1 TIog iep>kKe CO CTOPOHbBI rOCyapCTBa.

Vke ceituac peaCcTaBASIIOTCS aKTyaJbHBIMMU CJie-
IOyIollie KOHKpPeTHbIe IIaru:

e NeKpUMMMHAJM3ALMUs HapyIlIeHU i aBTOPCKOTO
rpaBa ¥ OTMeHa yroJIOBHOTO HaKa3aHMS 3a ero Ha-
pyliieHue,;

e BBeJleHMe aHajiora amepukaHckoro DMCA, no
KpajiHeli Mepe B 4aCTU, Kacalollelicsi OTBETCTBEHHO-
CTU MHTEPHET-NIOCPeIHNKOB;

* YIIPOIlleH/e HEKOMMEepPUYEeCKOTO MUCII0Ib30BaHUS
aBTOPOM CBOMX IPOU3BeAEeHMII yepe3 OKOHUATesb-
HYIO JIETUTUMAILMI0 MHCTUTYTA CBOOOIHBIX JINIEH-
3U;

e yIOpoOIllleHWe MPUHIUIIOB OIpefeseHus: Jju-
TEJIbHOCTU CPOKOB [I€JCTBUSI aBTOPCKOTO IpaBa U
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BO3BpallleH/e K CpoKaM, peKOMeHI0BaHHbIM bepH-
CKOJ1 KOHBEeHIIMeIf;

e [IOCTEeIleHHOe BBeJeHMe IIPUHIIUIIA TIOJHOMN
OXpaHbl Ha CPOK, He ITPeBBIIIAIONINII TpeOOBaHMIA
bepHCKOI KOHBEHIMM, TOJIBKO AJisI [IPOU3BENEeHUIA,
3aperucTpMpPOBAHHBIX B YIIOJJTHOMOUYEHHOM OpTaHe;
perucTpanus AOJKHA OCYILLIECTBISTHLCS HA OTpaHU-
YEeHHBIN CPOK (Hampumep, B ['paskgaHCKOM KOJeKce
10 YMOJIYAHMIO TIPUHSITO 5 JIeT), KOTOPbII MOXKET
MMPOJJIEBAThCS HEOJHOKPATHO aBTOPOM MJIM €ro Ha-
cAegHMKAMMU He 60Jiee YeM Ha CPOK, 0003HAUEHHBIA
BepHCKOI1 KOHBeHIIMel, To ecTb 50 JieT mocjie cmep-
TU aBTOpA;

* «KYJbTYpHAsi aMHUCTUSI» [OJIsSI TIPOU3BeHeHMIA
MCKYCCTBA COBETCKOrO Nepuoaa, TO eCTh repenada B
001IecTBEHHOE JOCTOSIHVE ITPOU3BEIeHMI, CO3/TaH-
HBIX 3@ TOCYZapCTBEHHBIN CYET CO CPOKOM OXPaHBblI,
UCTEKIIUM B COOTBETCTBUU C OENCTBOBABIIMM Ha
MOMEHT OOHApOIOBaHMUS MPOU3BENEeHUII 3aKOHOM
(COOTBETCTBEHHO IS ITpoM3BeAeHui 1o 1973 . — 15
neT, mpousBenenus 1974-1992 rr. — 25 yieT; B 9TOM
caydyae GOJIbIIAST YAaCTh ITPOU3BEOEHMI, CO3IaHHbIX
B CCCP, aBTOMAaTMYECKM CTAHYT OOIeCTBEHHBIM JI0-
CTOSIHUEM);

e IeKpUMMHAJIM3ALMS HEKOMMepUYeCcKoro KOIlu-
POBaHMS U paCIpOCTPaHEHUSI IPOU3BeIEeHMIA;

e OTMEHa TOCYyJapCTBEHHON akKKpeauTauuu o0-
IIeCTB IO KOJUIEKTMBHOMY YIpPAaBJIEHUIO MpaBaMu
aBTOPOB IJIs1 COOPOB B I10JIb3Y aBTOPOB, KOTOPBIE HE
riepenaBajiy UM TaKUX ITOJTHOMOYMIA;

e JIMKBUZALMS ITPAKTUKU IBOHBIX COOPOB, MIPO-
BOJIMMBIX 00IlleCTBaMM I10 KOJIJIEKTMBHOMY YIIpaB-
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JIEHVIO TIpaBaMu, KOIJa IeHbrUM B I0JIb3y I1PaBO-
obyiamaTesieil co6MpalOTCsl ABAKAbl — CO CPECTB
MaccoBoO¥ nH(poOpMaIK U ¢ IPeAIPUSITUNI, peTpaH-
CUPYIOLIMX UX Tlepeaun;

e CO3JaHMe TOCYLApCTBEHHOTO WMJIM KOHTPOJIU-
pyemMoro rocyzapCTBOM perucTpa aBTOPCKUX IIpaB B
KOMMepuYeCckoM 000poTe;

e pa3paboTKa MPaBOBOTO MeXaHM3Ma MUCIIOIb30-
BaHUS «OpGhaHHBIX» («CUPOTCKUX») TPOU3BEIEHNIL;

e aKTMBHOEe ydYacTume Poccum B 00IIeeBporesi-
CKOM IpO€eKTe OUM(PPOBKM KYJIbTYPHOTO JOCTOSIHUS
Europeana (cMm. 0630p mokian EBporkomuccun «Ho-
BbIil PeHeccaHc» B paszese IIpunoxxkeHnii).






Ilpunoixcenusn
MaTepuainasl K JOK/IAXY






IIpmiaoskeHusI: MaTepuaabl K
IOKJIamLy

1. HesaBucumslii moknan MsHa Xaprpmaca o
3aKa3y IpeMbep-MMUHUCTpA Benmkoobputanum [13-
Bupma Kamepona «Digital Opportunity: A Review of
Intellectual Property and Growth» (0630p)

2. HeszaBucumblii moknaan EBpokomuccuu «The
New Renaissance: Report of the “Comite des Sages”»
(0630D)

3. oknap CuéTHoit nanats! CIIIA o mpobieme MH-
TeJUIEKTYaJIbHOI COOCTBEHHOCTY (0630D)

4. 0630p uccaegoBaHMIi SKOHOMUYECKOTO BJIMSI-
HIS 6eCTUIaTHOM OMCTPUOYIIMYM Ha TIPOHASKY KHUT

5. IIpennoxenus mo pegopme aBTOPCKOIO Ipa-
Ba ®opyma cBOOOAHO KYAbTYPhI («Jekmapauusi» u
«XapTust cBOOOIHO KYIbTYPbI») (TIEPEBOT)

6. MexxgyHapoaHblii «MaHMdecT o0611eCTBEHHOTO
OOCTOSTHUS»

7. CoBMeCcTHOe 3asiBjieHyre 00beqHEHHOV TPYII-
TbI «3eJIEHBIX» 1 EBpOIeiicKoro CBOOOIHOTO absiHCA
B EBpomapinamenTe «TBOpUeCTBO 1 aBTOPCKOE MIPaBO
B IM(POBYIO 31TOXY» (TIePEBO/T)

8. MexayHaponHoe wuccienoBaHue «Mepuann-
paTCcTBO B Pa3BMUBAWOIIMXCS 3KOHOMMKaX» (I/IaBa,
MOCBSIIeHHas cuTyauuu B Poccun) (iepeBop,)



Ipunoxcenue #1

Wan Xaprpusc

«B0O3MOXXHOCTU LUDPOBBLIX TEXHONOIUM:
AHanuTnyeckui 0630p NpaB UHTENNEKTYaNbHOM
CO6CTBEHHOCTU U SIKOHOMUYECKOro pocTa» [28]

VIHTe//IeKTya/IbHAsI COOCTBEHHOCTDh —
BayXkHbII pakTOp pocTa

Pa3BuThIe S5KOHOMMKM, TTOAOOHBIE SKOHOMYKe Besu-
KOOpUTaHUM, MPU3HAIOT YpPE3BbIUATHYI0 BAXKHOCTh
MHHOBALMI [IJIS TIOBBILIEHMSI CBOEI KOHKYPEHTO-
CIIoco6HOCTH. VHTe/IeKTyalibHasT COOCTBEHHOCTD
(VC) ctaHoBUTCS BCe H60Jiee BasKHBIM MHCTPYMEHTOM
CTUMYJIMPOBAHMS SKOHOMMUYECKOro pocTta. Kaxkapii
roJ B TeueHMe MOCJeHero NeCSITUIeTUs MHBEeCTU-
1M aHTJIMICKOTO OM3Heca B HeMaTepualibHble ak-
TUBBI MpEeBbIIAM MHBECTULIMM B MaTepuasibHbIe
akTuBbl: B 2008 rogy 137 muipa GyHTOB 3aTpavyeHO
Ha HeMmarepuajibHble aKTUBBI, TO €CThb BJIOXKEHO B
WUC, o cpaBHeHuto ¢ 104 mupa ¢GyHTOB, MHBECTU-
POBaHHBIX B MaTepuaibHble aKTUBbI. DTU UHBECTU-
1uu B VIC cocTaBsioT 13% oT Ba/ioBOi 10OaBI€HHOI

[28] TIan Hargreaves, «Digital Opportunity: A Review
of Intellectual Property and Growth», May 2011. Cwm.:
http://goo.gl/ivqTh. O630p He3aBUCUMOTO AOKIama, IOATO-
TOBJIEHHOT'O TI0 3aKa3y IIpeMbep-MUHUCTPA BenmkobpuTanmn
HoBuna KomepoHa.
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CTOMMOCTH B PbIHOUHBIX II€HaX, IpuYeM I10JI0OBMHA
obecrieyeHa rpasamu Ha VIC. TosibKO MeXIyHapo.-
Hag ToproBasg auueHsusgamu Ha VIC maet 6omee 600
MUTpA, GYHTOB CTEPJIMHTOB B TOJI, YTO COCTABJSIET 5%
OT Bcero o6beMa MeXXAYHapPOIHOI TOPrOBJIM, U 9Ta
uudpa npogonkaet pactu. Hebospiye ¥ MOJIOIbIE
MHHOBAIIMOHHbIE KOMIIAHMM MMEIOT KJl0ueBoe 3Ha-
yeHue IJ151 9KOHOMMYECKOTO POCTa U CO3JaHUS pa-
604MX MEeCT, HO OrpaHMUYEeHNs B IIPMMEHEHUM ITpaB
HC 6ymeT crmoco6CcTBOBATh POCTY TPAH3AKIIMOHHBIX
MU3gep>keK M 3aKpOeT BXO[ Ha PIHOK 3TUM HOBBIM
Urpokam. XOTsl OHM IPeACTaBJISIIOT TOJIbKO 6% prpm
CTpaHbI, TIe TPYASATCS 60iee IecsiT COTPYIHUKOB, C
2002 roga oHu co3ganu 54% pabounx Mecr.

IIpaBoBbie HOpmbI VIC oTCcTaKoT,
Y HEOOXOAMMOCTbh MX aJanTaiuun
K COBPE€MEHHBIM YCJIOBUSIM
He BbI3bIBa€T COMHEHUM

3akoH 06 VIC moJikeH ObITh aJallITUPOBAH K M3MeEHe-
HUSM. LudpoBble KOMMYHMKAIIMOHHBIE TEXHOJIO-
I'MM BKJIIOUAIOT OObIUHOE KOMMPOBaHIMe TeKCTa, 130-
OpaskeHMsI ¥ JaHHBIX, YTO O3HAYAEeT, UTO 3aKOH 00
aBTOPCKOM IIpaBe CTajl BBICTYIIATh HOPMAaTMBHBIM
O6apbepoM Mpy CO3TaHUU ONpeIeeHHbIX BUIOB HO-
BBIX OTpacJ/ieit MHTepHeT-6Mu3Heca.

[TOCKOJIbKY JIBE TPETU MMPOBOIO HaceJeHUs elle
HEe VMMEIOT IMPSIMOTO IOAK/IOUEHMSI K MHTEpHETY,
11bpoBast peBoJIIOLMS OTHIONb HE 3aKOHUMJIACh.
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['1aBHBIN BBIBOM, KOTOPBIN cjeayeT u3 0630pa:
HOpMaTUBHO-MIpaBoBasi cucrema NC pomkHa Me-
HSITBCSI, UTOOBI COMIEICTBOBATbh MHHOBAIMSIM M PO-
cty. CymectBywomas cuctema VIC, ocobeHHO B 00-
JaCTM Komupaiita, B BelMKOOpPUTAaHMM OTCTAaeT OT
TOTO, UTO TPeOyeTCs B COBPEMEHHBIX YCIOBUSIX.

9To 0C0OEHHO BasKHO Ha MeXIYHapOAHOM ypOB-
He, IIe CTaJKMBAETCSI MHOXEeCTBO MHTEpPecoB, a
Mporpecc Ha IyTU 3aKJIIUYEHUS MeXIYHapOIHO-
ro coryauieHus no sonpocam MC yapydaeTr cBOMMuU
TeMIlamMu. B mokane noaaepskMBaeTcs psif MexIy-
HApOAHBIX MHUIMATUB, U T[JIABHBIM MHPUOPUTETOM
HAa3BaHO CO3[laHMe eIVMHOr0 MaTeHTHOro Cyha U na-
TEeHTHOM cucTeMbl EBpocorosa.

CTpaTermyeckue peueHmns JO/IKHbI
IIPUHMMATbHCSA HAa OCHOBE 3KOHOMMYECKM
000CHOBAHHbBIX JAaHHBIX

CylIiecTBYIOT TP peajbHbIX MPENSITCTBUS IIJIST UC-
MIOJTb30BAaHMST MPAKTUUYECKUX NOKA3ATENbCTB BJIMSI-
Hus1 IC Ha 5KOHOMMUKY.

 Bo mHorux cdepax npaB Ha WC TpyaHO co-
6paTb maHHbIe. Eciv maTeHTbl 0OPMIISIIOTCST TOKY-
MEHTaJIbHO U UX BJIaJIeJIbIIEB MOKHO OTBICKATh, TO
C He3aperucTpMpoOBaHHBIMM IIpaBaMM Ha AM3aiH U
KOIMMPAWT 3TOTO CIesaTh CA0XKHO UM Jaxke HeBO3-
MOSKHO.

« Camble CTIOpHBIE CTpaTerndyeckye BOIIpoChl BO3-
HMKAIOT B 006/1aCTSIX (TaKMX, KaK IporpaMMHOe o6e-
crieueHue, NMGPoOBble KOMMYHUKALIMM U GMOTEXHO-
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JIOTUM), KOTOpbIe MOSBUINCH HeIABHO U Ie He BCe
110 KOHIIA SICHO, TIOCKOJIbKY OHM OXBaTbhIBAIOT HOBBIE
TeXHOJIOTMM ¥ HOBbI€ PBIHKM, UbM XapaKTEPUCTUKN
He TaK XOPOIIO U3BECTHBI ¥ U3MEPVIMBI.

 YacTo maHHbIe, HEOOXOAVIMbIE 171 BBIPAOOTKM SM-
MMPUYECKMX JOKa3aTeIbCTB B cpepe KoImmpaiTa 1 ou-
3aiiHa, HAXO[SATCSI B PYKaX YaCTHBIX JIULI, ¥ CTAHOBSITCSI
M3BECTHBIMM ITyOJIMKe TJIaBHBIM 00pa3om Osaromapsi
aKTUBHOCTY JIOOOMCTOB, a He [J1s1 IIPOBeIeHNsT He3aBU-
CUMBIX ¥ BepU(UIIMPYEMbIX UCC/IeIOBAHMIA.

Ins mpeomoieHNs yKa3aHHBIX ITPEISITCTBUIM Tpe-
OyeTcst He TOJIbKO MaKCHMMAaJIbHO MCIIOJIb30BaTh U3-
BECTHbIE METO/IbI MICCJIEIOBAHMS, HE TOJTBKO YUUTh-
Csl Ha ypoKax M3 Apyrux obJacTeit uccjienoBaHus,
yTOOBI MCIIOJb30BaHME SKOHOMMUYECKMX MEeTOOB
IaBaji0 HaJEeXXHbIe pe3yJabTaTbl, HO M IIPUMEHSITHb
CTaHIAPThI IPO3PAYHOCTU M OTKPBITOCTU KakK K Me-
TOHOJIOT UM, TaK ¥ K CAMMUM JTaHHBIM.

Bcé sTO mpeamnosaraeT Hajauuue COOTBETCTBYIO-
el MHCTUTYIMOHAJbHON Cpelbl, KoTopasi OymeT
MoOYXJaTh OPTaHbl BJIACTU IE/CTBOBATh B COOTBET-
CTBUM C IIPeCTaBJI€HHBIMM JOKAa3aTeIbCTBAMMA.

bupska nmudpoBoro Konupaira oymer
CIIOCOOCTBOBATH JIUIIEH3UMPOBAHUIO
aBTOPCKUX IIPaB U peaausyer
IMOTEeHLMaJ/I TBOPUECKOM UHAYCTPUN

Yro KacaeTcsl Kommupayrta, TO MHTepechl TBOpYe-
CKOVl MHAYCTpuM BenmkobputaHum — [eJI0 TO-
CyIAapCTBEHHOM Ba’KHOCTU. IKCIOPT I1MUbpPOBOIt
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TBOPYECKOIN MHIAYCTPUN 3aHUMAET 3-e MeCTO I0cje
BBICOKMX TeXHOJIOTUIi, GMHAHCOBBIX U Mpodeccuo-
HaJIbHBIX YCIYT. JIJis IajibHeero pocra orpacien
TBOpPUYECKOro 6m3Heca B IVI0OAJbHOM MaciuTabe UM
HeoOX0muMbl 3P (eKTUBHbIE, OTKPBIThIE U MPOIYK-
TUBHbBIE PIHKM Y cebs ToMa, Te aBTOpPCKue IpaBa
He3aMe[JIUTEebHO JULEH3UPYIOTCS U YCIIEeIIHO 3a-
IIAIIEHBbI.

[IpepocTaBieHHas TaKMMM KoMmnaHusIMu, kKak CBI,
News Corporation, Pearson 1 ap. nadopmauus ajs
JaHHOT'O aHAJIMTUIECKOro 0630pa (B OTBET Ha MPOCh-
Oy «IpeaCcTaBUTh MPaKTUUECKME TOKa3aTeIbCTBa»)
M03BOJINJIA OOHAPYKUTD eeKThI B IMpolieaypax Jin-
1leH3MpoBaHMs. U3yunB Bce TIpenJiosKeHMs, BKIOUasi
coryanieHe o rmoucke KHUr Google, coBcemM He1aBHO
3a0yI0KMpoBaHHOe ¢emepanbHbiM cygoMm CIIIA, mas-
HBIVi 0030p MpejJiaraeT MPaBUTEIbCTBY Beankoopu-
TaHUM 00BEIVHUTD MHTEPEChl ITpaBoobagaTesnei u
IpyTUX TIpeicTaBuUTeIel 6u3Heca 1 CO3/1aTh MePBYIO
B MMpe 6UpKy HM(ppoBOro KomupaiiTa.

Eé cozmaHue TT03BOJIMT MaJIbIM M KPYITHBIM IIpaBO-
objamaresisiM C MEHBIIMMM YCUIUSIMU TIPOaBaTh
JUILIEH3UM Ha CBOM pabOThI, a APYTMM — IOKYIaTh
1X. PbIHOUHBIE Orepanyy 6yIyT MIPOXOAUTDb ObICTpeE,
CTaHYT 60Jiee aBTOMATU3MPOBAHHBIMU U JIEIIeBbIMMU.
B pesysibTare MOSIBUTCS PhIHOK 111M(POBOTr0 KOMMpaiiTa
Benukobputanum, 6ojiee Mpo3pauHbIii U IIPUCIIOCO-
OJIEHHBIV K pa3pelieHnIo CIIOpOB, a TakyKe 130aBjIeH-
HBIIi OT JOPOTOCTOSIIINX CYyIeOHbIX pa36MpaTe/bCTB.

B pesynbrare, MMes: KOHKypeHTHbIe TTpeMMYyIecTBa
B 00JIaCTM TBOPYECKOTO KOHTeHTa, BennkobpuTaHus
CMOXeT CTaThb JIMAEPOM B MPeAOCTaBIeHUN YCIYT [JIs1
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710027 IbHBIX UI'POKOB, KOTOPBIE JIMIEH3MPYIOT KOHTEHT
JJId ICTIOJIb30BaHM S Ha MMPOBLIX PbIHKAX KOHTEHTA.

I[aJIbHeI‘/JIH.H/Ie marm 1mo MmoaepHm3sanmumn
JULIEH3UPOBAHNMA aBTOPCKOIO IIpaBa

BmecTe c co3maHueM 6osiee MPUEMJIEMbBIX YCJIOBUIA
TPaHCTPAaHUYHOTO JIMIIEH3MPOBaHMS B cCTpaHax EBpo-
CO03a, MacCOBOTI'O JIUIIEH3MPOBAHMS OOJIBIINX IIUPPO-
BbIX KOJUIEKILIMI ¥ OOBIYHOI MPaKTUKM OpraHmM3aIui
OXpaHbl aBTOPCKMX M CMEKHBIX IpaB BenmkobpuTa-
HMSI MOXKET IMTPeTeHA0BAaTh HAa MeCTO BeAyIero lieHTpa
CepBUCHOM ToaaepskKu 110 Borpocam VC B EBporie.

B TO >Xe BpeMsl NMpaBUTEJbCTBY AABHO CJlieAyeT
IIPUHSTH HEOOXOAMMbIe Mepbl IJIsi OOHOBJIEHUS 3a-
KOHa 00 aBTOPCKOM IpaBe, UYTOOBI IMOTPEOUTEh B
Hero nmosepus. Hauats HaZlo ¢ 3aKOHOIATEIbHOTO 3a-
KpeIuieHNUs: CBOOOIHOr0 MCII0JIb30BaHMSI OTPOMHOIA
COKPOBMIIHUIIBI aBTOPCKMUX paboOT, KOTOpbIE ITPak-
TUYECKM HeJOCTYMHbI, — 3TO KacaeTcsl paboT, ubu
ImpaBoo6/agaTe/n M HeM3BeCTHRI. IIoo6HbIe IIaru He
MPUBEAYT HU K KAKMM S3KOHOMMUYECKUM U3TeP>KKaM.

KonupoBaHue ciieayeT Y3aKOHUTb, €C/INU
KOIMVPYIOT B IMYHBIX Ie/1ei
VIJIM He HApyHIal0T OCHOBOMOJIaraloniue
MOJIOKEeHUS IpaBa

Besimko6GpuTaHMS TOILIA 110 TTYTY HEIOJIHOM peasin-
3alMM BCeX CBOMX IIPaB, IIPefOCTaBIeHHbIX 3aKOHO-
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natenbcTBOM EC, YTOOBI TO3BOJIUTH YACTHBIM JIMIIAM
B JIMYHBIX IIeJISIX MEHSITh ¢(opMaT MY3bIKaJIbHOTO
IIPOU3BENeHMS UIU BULEO U UCII0Ib30BaTh MaTepu-
aJipl, OXpaHsieMble aBTOPCKMM IIPaBOM, B MapOn M-
sax. Takke BenukobpuTaHust He paspemnsaa CBOMM
KPYIMHbIM OMOIMOTEKaM apXMBUPOBATh Bce OIMd-
pOBaHHbIE MaTepuasbl, OXpaHsieMble aBTOPCKUMMU
npaBamMu. [10JIb3ysCh 3TUMU UCKITIOUEHUSIMMU, CAHK-
umoHupoBaHHbiMKu EC, cTpaHa CMOXeT MOJYYUTh
OOJIBIIYIO0 KYJIBTYPHYIO ¥ S3KOHOMMYECKYIO BBITOAY.
ITO TIOMOKET JIIOSM JIyullle TIOHSITh U cJesaTh 60-
Jiee TIpMeMJIeMbIM [IJ151 IPaKTUUeCKOro IpyuMeHeHU s
3aKOH 00 aBTOpCcKOM mpase. [loMumo 3TOro, Heo6x0-
JIVIMO M3MEHUTHh IPaBuUJia, KOTOPbIE MO3BOJISIT yUe-
HBIM M MCCJIeNOBaTessIM MCII0JIb30BaTh COBpPeMeH-
Hble TEXHOJIOTUM TIOMCKa MHOpMauuM U aHaam3a
IaHHBIX, IPMMEHeHMe KOTOPbIX 3allpelieH0 aBTop-
CKUM IIPaBOM.

Co3pzaHue yCTOMUMBOI
3aKOHOAaTeJIbHOM M HOPMAaTUBHO-
IIPaBOBOJ 0a3bI

UcnionbzoBaHue B EBporie paBoBoi JOKTpUHbI CIITA
0 mobGpocoBecTHOM Mcmosib3oBaHuM (fair use) Bpsin
M IOpUAMYECKU 1iesiecoobpa3Ho. BenmkobpuTaHms
MorJ1a Obl MOJIYYUTh O0JIbIlle TPEeUMYIIEeCTB, IpUMe-
H$1S1 MCKJIIOYEHM S U3 aBTOPCKOTO IIpaBa, yxke paspe-
IIeHHbIe IO 3aKoHOoAaTenbCTBY EC, 1 oTCcTanBas no-
TIOJIHUTEJIbHbIe MCKIKUYEHMS, KOTOpPbIe IO3BOIUIN
6bI 3aKOHY 00 aBTOpcKOM MpaBe EC aganTupoBaThCst
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K TeXHOJIOTMYECKUM MHHOBAIMSAM OYIyIero, eciu,
KOHEYHO, He BO3HUKHET YTpo3bl JIJIs1 TpaBoobsiaga-
Tesein.

PexxuM aBTOPCKOTO MpaBa HE MOXKET CUMTAThCS
MIPUTOAHBIM IJI1S1 UMQPOBOJ 3MOXM, KOTrga MUJIIN-
OHBI TPaKJaH KaXX[blil JeHb HAPYIIAIOT aBTOPCKUE
1paBa, MPOCTO MepeHOCs] MY3bIKY MJIM BULEO C Of-
HOTO YCTPOVCTBA Ha Apyroe. JIroau He 3HaI0T TOYHO,
YTO pa3pelleHo, a YTO — HeT. 1151 M3MeHeHUs 3TOi
CUTyalluu TIpeAJjiaraeTcsli BHECTU OIpeJe/ieHHbIe
KoppekTuBbl. 0630p pekomenayet oducy VIC odu-
LMaJIbHO Pa3bSICHSTH MOJIOKEHMS 3aKOHA B CJTy4YasiX,
eCJIM ero He TIOHMMAIOT WM eCJIY MOSIBJISIIOTCSI HO-
Bble peajiy B TEXHOJIOTUSIX UM Ha PbIHKaX, KOTO-
pble BbI3bIBAIOT HOBbIE€ BOIIPOCHI.

Apanraumuss HOpMaTUBOB
IaTeHTOBaHMS M AM3aliHa
K MEHSIOIMMCS 00CTOSATe/IbCTBaAM

[TosiB/ieHMe HOBBIX TEXHOJIOTMII OKa3bIBaeT BJIMSI-
HMEe Ha CUCTeMYy IaTeHTOBAaHMS, Tle HaO/IomaeTcs
3aMeTHBI POCT YPOBHEI, 0cCOOeHHO B chepax KOM-
IMbIOTEPHOTO MPOTrPaMMMPOBAHUS U TEJIEKOMMYHU-
Kaluii. B pesynbTaTe maTeHTHOro OymMa B IATeHT-
HbIX OpraHM3alMsIX BO3HUKAKT «3aBajibl 3asIBOK» U
TaK Ha3bIBaeMble «IMaTeHTHbIe YalllM», YTO MPersiT-
CTBYET MHHOBALMSIM IIPOHMKATh Ha PIHOK. B pemie-
HUU 3TUX TIPO6JIEeM KITIOUEBBIM (aKTOPOM SIBJISIETCSI
MeXIYHapOgHOe COTPYAHMUYECTBO, BO3MOXHO, Ye-
pe3 KOOPAMHALMIO CTPYKTYP MOLIMHHBIX BBITIJIAT C
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1LIeJIbI0O OTCeMBaHMS MaTeHTOB CAMOI'0 HU3KOTrO YPOB-
HSI.

Heo6xoa1Mo Takske IPUHSITh MePbl B OTHOILIEHU A
ceKTopa Jm3aliiHa, KOTOpbIil B BeaukobpuTaHum uc-
MbITHIBAET CYILIECTBEHHbIV MOABEM U SIBJISIETCS Ca-
MbBIM KPYIHBIM MCTOYHMKOM MHTEJJIEKTYaJIbHbIX
MHBECTUIIMI B 9KOHOMMKY. B CBSI3U C CYIIECTBYIO-
MMM HaKJaJKaMM B 3aKOHe 00 MHTeJIJIEKTyaslb-
HOJ COGCTBEHHOCTY TAHHBIN CEKTOpP He IO0JIb3yeTCs
TEMU TIPEUMYIIEeCTBAMM, KOTOpPbIe €CTh Y APYTUX
oTpacyeil ¥ KOTOpble MOJHOCTBIO 3alMUIIEHbl aB-
TOPCKUM IipaBoMm. [losiBjieHue 3D-medaty BbI3BAJIO
HOBbIE TEXHOJIOTMUECKME IIP0oOJIeMbl, KOTOpPbIE Tpe-
OyloT TiaTe/sbHON mepeonieHKM VIC ¥ mpomyKuuu
nu3aiHa.

9ddexkTBHOE TpaBONIPUMEHEHME
TpeodyeT oO0pa3oBaHus, 3P PEeKTUBHBIX
PBIHKOB, COOTBETCTBYIONIETO PEKMMA
IMPaBONPUMEHEHMS ¥ COBPEeMEeHHOM
HOPMAaTUBHO-IIPAaBOBOV 0a3bI

[TpemMeT, KOTOPBIN SIBJISIETCST OOLIMM IJIsT BCeX 00-
nacreit UIC, — sTo npaBonpuMeHeHue. [IpaBa nHTe -
JIEKTYaJIbHO COOCTBEHHOCTU HE MOTYT ObITh yCIIeII-
HO peajiM30BaHbI /I BBIIIOJTHEHMSI CBOEN IJIaBHOM
SKOHOMMYECKOM QYHKIUM — CTUMYJIMPOBAHUS VH-
HOBAaIMii, €CJIM MMM ITpeHeOperaloT UM OHU CANUII-
KOM foporo ctosiT. HeacddekTuBHbIE TIpaBOBbIE pe-
SKMMBI XY3Ke, YeM OTCYTCTBYE PEXMMOB, ITOCKOJIbKY
Ha IIpaKTHUKe OHM COMBAIOT C TOJIKY. [IpeHebpeskeHMe
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3aKOHOM B CAaMOM XY/IIIeM cjyuae pa3pyliaeT COlu-
aJIbHYIO0 COJIMIAPHOCTD M MIPUBOOUT K TOMY, UTO 3a-
KOHOTIOC/TYIITHOE OOJTBIITMHCTBO 00beIVHSIETCS TIPO-
TUB KPMMMHAIBHOTO MEHBIIMHCTBA.

B oTHomeHuu 1uppoBOro Mupa BO3HUKAET BO-
MIPOC: ec/IM KOMMPOBaHMe U pacIpocTpaHeHue 6osee
MJIV MeHee HMYero He CTOSIT, TO KaK JOJKHO BbITJIS-
neTb 3(pdekTUBHOE TpaBONpUMeHeHe?

HMKTO He cOMHeBaeTcsl, YTO MUPATCTBO B cdepe
aBTOPCKOTO TpaBa MPOUCXOOUT B JOBOJBHO OOJb-
mux o6beMax, HO IOCTOBEPHBIX JaHHBIX O ero Mac-
mTabax ¥ TeHAEHIMSIX MoUTH HeT. OIeHKY MacIiTa-
60B HejlerajabHbIX IIMEGPOBBIX 3arPY30K KOJIEOTIOTCS
oT 13 1o 65%. [leTanbHbIl aHA/JIM3 JAHHBIX ITOKa3al,
YTO TIPO3PauHBIX MCCAEIOBATEIbCKUX KPUTEPUEB
TaM o4yeHb Majio. TeM BpeMeHeM ypPOBEeHb IMPOJax
M TIpUOBIIM B OOJBUIMHCTBE CEKTOPOB TBOPYECKO-
ro 6m3Heca ocTaeTcsl BLICOKMM. M3 3TOr0 MbI Jesna-
€M BbIBOJI, UYTO, HECMOTPSI Ha HapyIIeHus B 061aCTu
1dPOBOro KomupaiiTa, Ha 00IIeM 95KOHOMMUUYECKOM
YpPOBHE M3MepuMble TOCTeICTBUS He TaK CUIbHO
CKa3bIBAIOTCS, KAK MHOTIa MOKET MTOKa3aThCsl.

TonbkO OOHMM >KeCTKMM ITpaBOIpUMeHeHMeM
He pemuTh IMpobyieM HapyLIIeHUsI aBTOPCKOTrO Mmpa-
Ba. [IpaBUTENbCTBO JOJKHO [elicTBOBATh IO ye-
ThIPEM HallpaBJIeHUSIM: MOAepPHMU3aI s 3aKOHA 00
aBTOPCKOM ITpaBe, oOpa3oBaHue, MpakKTUKa MpaBo-
TIpUMeHeHMs U BCe, UTO MPUBeIeT K CBOOOJHOMY U
KOHKYPEHTHOMY PBbIHKY JIMIIeH3MPOBAHHOTO M-
pPOBOr0 KOHTEHTa TaK, YTOObI 3aKOHHO Mpuoodpe-
TeHHbIV 1IMPPOBOI KOHTEHT CTa 60jiee NOCTYIeH
st roTpebutesneit. JKecTkue Mepbl MpaBOMNpPHU-
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MeHeHUs AJis1 OHJAVH-TIPOAYKI MU, MPONUCAHHbIE
B AKTe 0 1M(POBOI 3KOHOMMKE, TOJIKHBI CTPOTO
KOHTPOJMPOBATHCSI, TAK UTOOBI MX MOXKHO OBIJIO
CKOPPEKTUPOBATb B COOTBETCTBUMU C IPAKTUYECKU-
MU gaHHbIMU. [TockoabKy criopsl 06 VIC vatie Bo3-
HMKAIOT B Cpejie MaJIoro U cpeJHero 61M3Heca, a 3To
OYeHb Ba>KHbIV CEKTOP SKOHOMUKMU, IPABUTETbCTBY
cjaenyeT BBeCTU MpOLeAypPYy PaCCMOTPEeHMS B Cy1ax
MaJIbIX MCKOB IT10 Aenam o6 VC.

ITomoib MaJIOMy U CpeHEeMY OM3HeCy
B peanusauuu noreHuuaaa UC

[IpearnpusTHsi Majoro U cpefgHero 6M3Heca Mojayyar
BBITOAY TIOUTU OT BCeX M3MeHeHMIi, peKOMeHI0BaH-
HbIX B JaHHOM OO630pe: OT ITPOCTOr0 €BPOINENICKOTO
raTeHTa 1 60Jj1ee JIerkKoro JIMIeH3MPOBaHVSI KO paii-
Ta 10 60Jiee BBICOKOTO YPOBHSI IPAaBOBbIX HOPMAaTMU-
BOB [IJISI AM3aliHa M KOHTPOJSI COCTOSIHUS TTaT€HTOB.
PekoMeH1yeTCs IOHM3UTD OMJIATy KOHCYJ/IbTALMI 110
Bornpocam VMC nJist MaJibIX U CpeIHUX HpenIpUsITUIA.

CospaHue nmpaBoBbIX HOpMaTUBOB VC,
aJanTUpPyeMbIX K HOBIIECTBAM
B TEXHOJIOTMSAX U PbIHKAaX,
TpedyeT M3MeHeHUI B padborte oduca
VHTE/UIEKTYa/IbHOV COOCTBEHHOCTU

Heob6xonumMbl MHCTUTYIMOHAJbHbIE TTpeoOpa3oBa-
HUS, eCJIM IIPaBUTENIbCTBO XoueT, uTobbl Oduc 1C
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COCPeIOTOUNT YCUIJIVS Ha BOITPOCAX COMEICTBUS MH-
HOBAIIMSIM M POCTY. TO MOJApa3yMeBaeT, UTO BIIep-
Bble Oduc MOAyYUT BCEOOBEMITIONINI TPaBOBOI
MaHIaT Ha OCYIIECTBJIEH)Ee SKOHOMMUYECKUX IIeJIei
HapsIay C TOJTHOMOUMSIMM Ha JOCTYII K JaHHBIM, TaK
YTOOBI PEKOMEHAALMN [IJISI aHTMMOHOITObHBIX Op-
raHOB ObIM KOHCTPYKTMBHBIMM. [IJIsT GOJIbIIEN sIC-
HOCTM B BOITPOCAX KOMMpaiTa ¥ KOHTPOJISI CUTyaLIUA
Ha peIHKax Oduc JOJIKEH BbIITYCKATh OGUIMaIbHbIe
pasbsICHEHMSI, KOTOPbIEe CYyIbl ObLIM Obl OOS3aHBI
MIPUMHMMATh BO BHMMaHME B Cy4yae pacCMOTPEHMUS
COOTBETCTBYOIINX AEJ.

Pe3some

B mesom O630p mpenjaraeT MpoBedeHME COBep-
IIIeHHO KOHKPEeTHBbIX M3MeHeHul B cTpaterumn UC,
HaIlpaBJIeHHbIX Ha TO, UTOOBI OOECIIeUUTh TaKue
npaBoBbie pamMkyu MC B BennkoOpuTaHUM, KOTOPBIE
O6bl HauayuyniMm oOpa3oM COZeiiCTBOBAIM BHeLpe-
HUI0O MHHOBAILIMii M CIOCOOGCTBOBAJIM 3KOHOMMYeE-
CKOMY POCTY B I POBYIO 31T0XY. Y 3TUX U3MEHEHMIA
CKPOMHbBIE aMOUIIMY, HO OHY TIOJTHOCTHIO BBITIOTHMU-
MBI.

Oco6bIe pekomenganuy O630pa JOJIKHBI CIIOCO0-
CTBOBATh POCTY SKOHOMMKM BenmkobGpuTaHuM, CO-
mep>kaHue HeMaTepuaibHbIX aKTMBOB KOTOPOJ BCe
60JIbIlIe YBETMIMBAETCS.

Ilns aTOorO IOTpEbyeTcs:

e 3(dekTMBHAS cUCTeMa JUIEH3MPOBaHUS -
POBOTO KOMMpaiiTa, rae He OyIeT HUUero, 4To He MC-

93



MpunoxeHuns

TI0JIb3YETCSI 0 IIPUUMHE OTCYTCTBUS ITpaBoob/aga-
TeJs,;

e TAKO}M MOAXOJ K MCKIIOUEHMSIM B aBTOPCKOM
rpaBe, KOTOPbIV MOAJEPKUT HOBBIE YCIIEIIHO pas3-
BUBAaIONIMeCs TPeanpusITus HMQPPOBbIX TEXHOJIOT U
KakK BHYTPU, TaK ¥ BHE TBOPUECKOV UHIYCTPUH;

e IIaTEeHTHas CUCTeMa, CIIOCOOHAas ITpeaoTBpa-
TUTb BBICOKMII CIIPOC HA MMAaTe€HThI, UTO SIBJISIETCS Ce-
Pbe3HbIM ITPENSITCTBMEM JIJIsl CAMbIX ITPUMOPUTETHDIX
TEXHOJIOTUI ITPU NPOHUKHOBEHMY HA PBIHOK;

e HaJeXHble U OOCTYIIHbIE MO CTOMMOCTU KOH-
CYJbTALIMM [IJI1 HEOOIBIINX KOMIIAHMI, YTOObI OHU
YCITEITHO TMPOIBETAIM B CEKTOpPaX OPUTAHCKON KO-
HOMMKM, B HaMOOJIbIIIel CTeIeHy CBsI3aHHbIX ¢ VC;

e OOHOBJIEHME MHCTUTYIMOHAJbHOTO YyIIpaBJie-
Hus B cucteMe VIC, 4TO MO3BOJIUT €ii OpraHm4ecKu
afarTUPOBATHCSI K M3MEHEHUSIM B TEXHOJIOTUSIX U
pBIHKAaX.

Ecau O6ymayT BBITIOJTHEHBI peKOMeHIaluu, Tpem-
nokeHHble B O630pe, TO 3TO IOBBICUT TEMIIbI BHE-
IpeHus MHHOBAIMiI ¥ MpPUBEIET K ObICTPOMY 3KO-
HOMMYECKOMY pocTy. OIlleHKa 35KOHOMMYECKUX
1OCeICTBUIA, MIpOBedeHHas aBTOpaMu, KOTOpasi Co-
IePKUT HEeKYIO I0JTI0 TPUOIMKEHMIA, CBOVICTBEHHYIO
MOJIOOHBIM ITPOEKTAM, ITOKA3bIBAET, UTO €3KEIrOTHbIN
poct BBII coctaBurt ot 0,3 1o 0,6%. Co BpemeHeM 3a-
KOH 00 VC, KOTOpbIit BK/IIOYaeT B cebst 3aKOH 00 aB-
TOPCKOM ITpaBe, CTAaHEeT sICHee 1, HeCOMHEHHO, OyieT
CO0JIIOIATHCS GOIBIIMHCTBOM IpaskIaH.
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Pekomengauum

1. /lanHvie. [TpaBUTEILCTBO OOJKHO CJIeAUTh 3a TEM,
yToOBI pa3BuTHe cuctembl MC MakcumaabHO, Ha-
CKOJIBKO BO3MOYKHO, YUMUTHIBAJIO OObEKTUBHbIE TaH-
Hble. [losiMTHyeckas cTpaTerusi OOJKHA HAaXOOUTh
6asaHC MeXIy WM3MepUMbIMM 3SKOHOMMUUECKUMMU
LeJISIMU U COLMAJbHBIMMU 3aadaMu, MeXIy MOTeH-
IMaJbHBIMM BBITOAMM AJISI IIpaBooOIamaTesnein u
IOCJIeICTBUSIMU IJISI TIOTPeouTeseit, a TakxKe Ipy-
rve MHTepechl. OTU cOoOpakeHMsT OyayT 0COOEHHO
BaKHBIMM B TI€PCIIEKTUBE MPU OlLleHKe TpeboBaHMIA
O pacIIMpeHUM TpaB WM O HAJIOKeHUM OrpaHuue-
HUJ Ha TIpaBa.

2. MexcdyHapooHbsle npuopumemsol. Benmkobpura-
HMS TOJIKHA PelInTeIbHO OTCTauBaTh CBOM MEXIY-
HaponaHble MHTepechl B cepe VIC, oco6eHHO B OT-
HOIIIEHMM OBICTPO PACTYIIMX IKOHOMMK, TAKMUX KaK
Kurait u UHaus, u geaath 3TO S5KOHOMUYECKM 000-
cHOBaHHO. CaMbIM BBICIIUM U OJIMsKaAITINM ITPUOPU-
TETOM JIOJI)KHO CTaTh CO3JlaHMe e IMHOTO MaTeHTHOT0
cyna EC u matenTHoi cuctembl EC, 4yTo nipezriona-
raeT CylleCTBEeHHble 3KOHOMMYECKME BbITOMbI IIJIsI
6usHeca Benuko6putaHum. [JoroBop O MaTeHTHO
Koorepanuyu JoJkKeH cTaTh 6osiee 3G (PeKTUBHbIM
CpeACTBOM MeXAYHapOJHOTIO YPOBHS IPU pPacCcMo-
TPeHMU 3asIBOK Ha MaTEeHTHI.

3. JluyeH3uposaHue 8 chepe agmopckozo npasa

e Jl7s TOTO YTOOBI COMEIICTBOBATDh JOCTYNIY Opu-
TaHCKMX PUPM K TPO3pauyHOMY, COCTSI3aTeIbHOMY U
rj06asbHOMY 1IMGPOBOMY PbIHKY, B Bennkobpura-
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HUM HeOOXOAMMO CO3IaTh MEXOTpacjeByI0 Bupky
umdpoBoro kommpaiita. IIpaBUTENbCTBO TOJIKHO
Ha3HAUUTh PYKOBOIMUTEJISI, KOTOPBI ObI KOHTPOJIN-
pOBaJ 3TOT MPOEKT U €ro OCyIeCTBIeHe A0 KOHIla
2012 ropa. IMoHamo6GuUTCS PSIL CTUMYJIOB U CHEPSKU-
BAIOLIMX Mep, YTOOBI IMOOLIPSITh yUacTe B HEM IIpa-
BooOOJIafiaTesnei U IPyrux 3aMHTEPeCOBaHHbIX JINII.

e BenukoOpuTaHMs NOJKHA MMOAIEPKMBATD Iei-
cTBUSI EBpOKOMMCCHUM 1O CO3aHUIO PAaBOBBIX HOP-
MaTMUBOB [JIS1 TPAHCTPAHUYHOTO JIUILEH3MPOBAHUS
KOTIMpalTa ¢ SBHbIMU IIpeumMylnecTBaMu aJjsi Beau-
KOOpUTAaHMUM KaK IVIaBHOTO SKCIIOpTepa pabor, 3a-
IIUIIEHHBIX aBTOPCKMM MpaBOM. B cooTBeTCTBUM
C 3aKOHOM OpraHm3aluu 1Mo c60py aBTOPCKUX OT-
YUCTeHUI clefyeT TIPUHSATh KOJEKC IIPaKTUKH,
omo6penHsii Odpucom MC m O6pUTAHCKUMMMU aHTU-
MOHOTIOJIbHBIMY OpraHaMM JIJISI TOTO, YTOOBI UX JIesl-
TeJIbHOCTb He PacXOauJach C LeJsIMU JaIbHenIIero
pa3BUTHUS 3 PEKTUBHOTO 1 OTKPBITOrO PhIHKA.

4. Pabompl Heu3secmuwlx asmopos. IIpaBuTesb-
CTBY CleAyeT 3aKOHOAATeIbHO 3aKPEINUTh JIULEH3U-
poBaHMe paboT HEU3BECTHBIX aBTOPOB. DTO AOJIKHO
CO3JaTh CUCTEMY pPaCIIMPEHHOIO0 KOJIJIEKTUBHOIO
JIMLIEH3UPOBAHMS [IJISI MAaCCOBOTO JIMIIEH3MPOBAHUS
paboT HEM3BECTHBIX ABTOPOB U MTPOIEAYPY OUMCTKY
IpaB [Jis1 UCIIOJIb30BaHMUSI OTAEJbHBIX IpPOMU3Bee-
HUit. B 11060M ciiydae Ipou3BeeHNe MOXKET CUM-
TaTbhCSl HE MMEIOIIMM aBTOpPa TOJILKO B TOM CJIyvae,
eCJIM ero HeBO3MOXKHO HaiiTy B 6a3axX JaHHBIX Ipe/-
naraemoii bupxku iudpoBoro Konmpaiita.

5. Ozpanuuernus 8 xonupatime. TIpaBUTEIbCTBY
clieyeT pelnTEeIbHO IPOTUBOCTOSITh MepaM uUpe3-
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MEPHOI'0 PeryjJMpoBaHMUS TeX BUIOB IesSTeJbHO-
CTH, KOTOPbIE He HAHOCST ylepba KJII0UYeBOii 1eu
aBTOPCKOTO IpaBa, a MMEHHO CO3JJaHUIO0 CTUMYJIOB
IJI1 TBOPYECKOM [eATenbHOCTU. [IpaBUTENbCTBY
caegyeT Ha HalMOHAJIbHOM YpPOBHE CO3[aTh MC-
KJIOUEHMS U3 KOIMpaiTa, 4TOObI peaanu3oBaTh BCe
BO3MOXHOCTM, IIpefoCTaBjiseMble HOPMaTUBHO-
rmpaBoBoii 6as30ii EC, Bkiouast msmeHeHue ¢op-
MaTa, MapoAuu, HeKoMMepuecKue MCCaeS0BaHMUsI
U apxXMBMpOBaHMe OMOAMOTEeYHbIX (POHIOB. Benn-
KOOpUTAHMS TaKXKe MOJIKHA COIeliCTBOBATh TOMY,
uTOOBI Ha YpoBHe EC ObLJIIO IPUHSITO UCKJIIOYEHNE,
MO3BOJISIIONIEe IIPUMEHSITh METOAbl TEKCTOBOW U
MHGOpPMaIIMOHHOM aHAJIUTUKU. BelnkobpuTaHmUMU
cjaenyerT B3sSTh Ha Ce6S MHULIMATUBY B TOM, UTOOBI
Ha ypoBHe EC MpUHATH MCKIIIOUEHNeE, TTO3BOJISIO-
mee mpucrocabauBath HopMaTuBbl EC K HOBBIM
TeXHOJIOTUSIM. [IpUHSATHE 3TOTO UCKIIOUEHUS II0-
3BOJIMJIO OBl TaK MCIIOJb30BaTh HPOAYKT, UTOOBI
3aJI0)KeHHbIe B HEM TeXHOJIOTMYeCKlie BO3MOKHO-
CTY OBLIM peai30BaHbl, 8 TBOPUECKOE U BbIpa3u-
TeJbHOE HAyaj0 He ObLIO MpeIMeTOM TOPTOBJIN.
[IpaBUTENBCTBY CJIeAyeT TaKKe 3aKOHOAATeIbHO
3aKpeInuTh YCIOBUS, IIPU KOTOPBIX 3TU U APYTHUe
MCKJIIOUEHMSI He MOTJIM ObITh JIMIIEeHbI I0puaude-
CKOJ CUJIBI TI0 YCJIOBUSIM IOTOBOPA.

6. «[TameHmHole debpu» [29] u dpyzue npensmcmeus
0na uHHosayuti. JIJisi TOro 4ToObl OTPAaHUYUTD Ieii-
CTBME 3TUX OapPbepOB, TPABUTEJIbCTBY CIEIYeT:

[29] BeIpaskeHMe «IMaTeHTHbIE NeOpy» O3HAYAET COBIIA[EHVE
WU TIepexJIeCT MaTeHTYyeMbIX 0O0beKTOB, KOTIa HOBATOPBI BbI-
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e B3SIThb Ha CcebsI POJIb JIMJepa MeKIYHAPOIHOTO
MaciiTaba B COKpalleH MaTeHTHBIX «3aBajiOB» U B
00y3maHuy 6yMa MaTeHTHBIX 3asIBOK ITyTeM pa3se-
JIeHUS 9TOV paboThl MeXAY MAaTeHTHbBIMU oducaMu
IPYTUX TOCYIApCTB;

e paboTraTh Haja TeM, UTOObI TATEHTHl He pac-
MIPOCTPAHSIJINCh Ha 06J1aCTH, KOTOPbIe OXBAThIBAIOT
HETEeXHUYECKVEe KOMITbIOTEPHbIE IIPOrpPaMMbl WU
OM3HEeC-MeTO/Ibl, Ky/la OHY He BXOIST B HACTOSIIEe
BpEMS, €CJIY TOJIBKO OT 3TOTO HET SIBHO BBITO/IbI;

e M3yYyaThb CIOCOOGBI OTPAHMUYEHMS] HEraTUBHBIX
IIOC/IeACTBUI MATEeHTHBIX «4alll», CI0Ja BXOOUT CO-
TPYAHUYECTBO C MEXIYHAPOIHbIMM ITapTHEPAMMU B
paspaboTKe CTPYKTYPbI MATEHTHBIX MMOIIIMH, KOTO-
pasi OpMeHTHpPOBaJach Obl HA MHHOBAIIMM U SKOHO-
MMYECKUIi POCT, a He TOJbKO Ha TEKYIIMe U3AePKKU
naTeHTHOro oduca. CTpyKTypa MOIIVH Ha oA aep-
’KaHMe TaTEeHTOB JOJKHA ObITh TaKO¥i, YTOOBI IO-
OLIPSITh MMATEHTOBJIA/IENbIIEB K COXpAaHEHUIO OoJjiee
HM3KOM CTOMMOCTM IMaTEHTOB, TAKMM 00pa3oM CO-
Kpalias IMI0THOCTh MAaTeHTHBIX «Yalll».

7. Undycmpus dusaiina. Pons VC B mompepskke
9TOJi BasKHO OTPaCay SKOHOMUKYM TBOPUYECTBA Ya-
CTO UTHOpUpyeTcs. B TeueHne Gamkaiimiero roga
Odwucy UC cinemyeT MpOBECTU SIKOHOMUYECKY 000-
CHOBAHHYIO OLIEHKY COOTHOIIEHMS MEXIy IIpa-
BaMM Ha MPOAYKIMIO IM3aiiHa M MHHOBALIMSIMMU C
TeM, YTOOBI CTpaTerus OIeHKM Ha ypoBHe Bemu-
Kooputauuu u EC 6b171a 601ee HamexkHoi. Takas

HY)>XOEHbI MOTU Ha JINLEH3VMOHHbIE COIVIAIIeHMA OJISI MHOXe-
CTBa IIATEHTOB M3 MHOXXeCTBa MICTOYHMKOB.
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OlleHKa C y4YeTOM MHTepecOB Au3aliHa AOJKHa
BKJIIOUATh M3yUeHMe TOTO, HACKOJIbKO IpejJarae-
Mast bupska 1mdpoBoro Konupaiita IOMOXET CO3-
maTeyisiM AM3aliHa 3alMIaTh M NPOAABaTh CBOIO
MPOAYKIMIO HA PBIHKE U IIOMOXET JIX 3TO MOJIb30-
BaTeJISIM TMOJYUYUTD JIeTaJbHBIN JOCTYN K MPOAYK-
MU gu3aiiHa.

8. Ocywecmenenue npas HC. IIpaBUTeNbCTBY
cjlefyeT MPOBOAUTb MHTETPUPOBAHHBIN TMOIXO]
Ha OCHOBe IpaBOINpUMeHeHMsI, 00pa30BaHUS U,
YTO KPUTHUYECKM BaXHO, Ha Mepax MO YyKperuie-
HUIO M pacClIMPEHMUIO JIeraJbHbIX PBIHKOB KOMMN-
paiita u gpyroi nponykuuu u3 chepst MC. Korma
pexXuM MpaBOIPUMEHEeHMSsI, U3JIOKeHHbII B AKTe
0 1uMdpoBOI IKOHOMMKE, BCTYIUT B CUIY C Oydy-
Iero roja, ero I0CJeACTBUS HeoOXommmo OymeT
KOHTPOJIMPOBATh U CPAaBHMUBATH C OMBITOM JAPYTUX
CTpaH JJISI TOTO, YTOOBI MTOHSITh, KAKME MeXaHU3MbI
MpaBoIpMMeHeHsT TTOTPeOyITCS B YCJIOBUSIX pa-
CTYIIero pbiHKA. JTO 3a/iaua CPOUYHAasI, U PerysasiTop
Bputanunu Ofcom He HO/IKEH 3aTSITMBATh, a 3apaHee
HAMETUTb KPUTEPUM OLIEHKU U pa3paboTaTh HE0O-
XOAMMble NTaHHble HA OCHOBE TeHAeHL M. [1yis1 Toro
yTOOBI TTOMOYb ITPAaBO06JIAATEISIM OCYIIECTBISITh
CBOM TIpaBa, MMPaBUTEJbCTBY CJAeAyeT BBECTU MPO-
1eypbl pACCMOTPEHMST MaJIbIX MCKOB JIJIsI XKaJ100 110
Bornipocam MC B [laTeHTHOM cyfe rpadCTB.

9. KoHcynemayuu no eonpocam MC 0ns HebGONbUILX
komnawuti. Obucy VUC crnemyet pa3paboTaTh MIaHbI
TTOBBIIIEHUST TOCTYITHOCTY cucTemMbl VIC 1151 He601b-
IMX KOMMAaHUM, KOTOPbIM 3TO OyJeT MPUHOCUTH
MOJb3y. JTO Mojpa3yMeBaeT 6ojiee HU3KYIO CTOU-
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MOCTb KOHCYJIbTALMI 110 IOPUANYECKUM UM KOMMep-
yeckuMm BompocaM KC, mpemocTaBiisieMbIX KOMIIa-
HUSIMU-TIOCPeIHUKAMMU.

10. Cucmema HC u ee cnocobHocms peazuposams
Ha usmeneHus. Oduc VC moykeH ObITh HaJleJeH He-
00XOOVMMBIMM IIOJTHOMOUMSIMU U IOPUAMUECKUMU
IpaBaMu, YTOObI B MOJHOI Mepe BBIMOJHUTDH CBOIO
OCHOBHYVIO 3a7lauy — CIIOCOOCTBOBATh TOMY, UTOOBI
cuctema VIC BenukoOpuTaHMM CONEIICTBOBAJIa BHE-
I peHMI0 MHHOBAIIMII U POCTY MocpeactBoM sddek-
TMBHOTO M COCTSI3aTeJIbHOTO pbIHKA. EMY HOJKHO
OBITH ITPEIOCTABJIEHO IIPABO JaBaTh OMUIIMAIbHbIE
pa3bSICHEHMS 110 3aKOHY 00 aBTOPCKMX IpaBax. ITof-
TBEePXKIeHMEeM 00JIbIIIel ITPO3PaUHOCTH U CITIOCOOHO-
CTU aJalTUPOBATHCSI K HOBOMY JIOJI)KEH MOCTYKUTh
TOT (aKT, 4TO K KOHILY 2013 rofia 1o pacnopsiKeHUIo
npaBuTtenabcTBa Oduc MC omy6nmMKyeT maHHbIe OIeH-
KU IIOCJIe[ICTBUII TeX peKoMeHAoBaHHBIX B O630pe
Mep, KOTOpbIe ObLIM IIPUHSITHI IPaBUTEIbCTBOM.



IpunoxceHue #2

HoBbiit PeHeccanc [30]

«KomureT 3KkcrepToB» 6bL1 co3gad B 2010 romy 1mo
MHUIMaTBe EBpoKOMMUCCUM U MIOAYYMUI MaHIAT Ha
pa3paboTKy peKoMeHOaluii 10 OUM(POBKE KYJb-
TYPHOTO HacJjenusi EBpoOIibl, ero ceTeBoOil MOCTYM-
HOCTM, COXpaHHOCTM B LMppoByio 31oxy. Ocoboe
BHMMaHMe KOMUTET yIena BOIpocaM NapTHePCTBa
rocyzapCTBa ¥ YaCTHOTO CEKTOpa.

OuudpoBka ¢GOHIOB OMOIMOTEK, ApXUBOB U
My3€eeB IIOTpeOyeT OrpoOMHbBIX MHBecTuluii. Ilo
OAHHBIM ITPOBEIEHHBIX MCCAeA0BaHMIi, 0OIIas
CyMMa KaIlMTaJOBJOXKEeHUI COCTAaBUT IIPUMEPHO
100 mapa eBpo. OTa OlleHKA He MOXeT CUMUTAThCS
TOYHO, MTOCKOJIBKY B OCHOBE €€ Jie>)KaT HEKOTOpbIe
TUMOTE3bl U 3KCTpanoasauun. Ho BCe ke oHa JaeT
MMPaBIONOA00HBIN MOPSIAOK BEJIMUYMH. IDTa CYM-
Ma eBpO BKJIIOUaeT onudPOBKY 77 MJH KHUT, 24
MJIH 4aCOB ayAMOBU3yaabHbIX TpOrpamMmm, 358 MIH
doTtorpadwuit, 75 MJIH NMpou3BemeHUI MUCKYCCTBA,
10 mapn cTpaHuL, apxuUBOB. [IJist 5TOr0 HYKHO Bpe-
M, TIIAaTeJibHOE IMJaHMPOBaHME M KOOPAMHAIUS
YCUJIUI BCeX CTOPOH.

[30] «The New Renaissance: Report of the Comité des Sages:
Reflection Group on Bringing Europe’s Cultural Heritage
Online», Brussels, January 2011. O630p mokiana, MOATOTOB-
JIEHHOTO KOMUTETOM 3KCIepToB EBpokoMMcCHMY MO BOIIpocam
oudPOBKYU KyIbTYPHOTO Hacaequst EBpOITbI.
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dta paboTa MPUBEIET K TOMY, UTO KYJIbTYpPHbIE
COKPOBMIIIA ¥ 3HAHUS CTAaHYT OoJiee HOCTYITHBIMMU
JIJISI HIMPOKMX CJIOEB HaceJeHMUs, Tak ke KakK U AJis
CHCTEMBI 00pa30BaHMSI — IIIKOJ M YHUBEPCUTETOB.
Bosbiye BhITOOBI ITOJYUUT OM3HEC — pa3BUTHE HO-
BbIX TE€XHOJIOT M U YCIIYT 111 ol pOBKM, COXpaHe-
HMSI MaTepuasioB B [U(GPOBOM BUe M MHHOBALMOH-
HbIX BUJIOB MHTEPAKTUBHOM pabOThI C KYJbTYPHBIMU
neHHOCTIMM. OuudpoBaHHbIE MaTepuasibl, B CBOIO
ouepeqib, TO’K€ MOTYT OBITh OBMKYILIE CUJION MH-
HOBAIIMJ U UCIIOJIb30BaThCSI TIO-HOBOMY B TaKUX OT-
pacisax, Kak Typu3M 1 o6pa3oBaHue.

Henp pekomeHpanuii Komurera 3KCIiepToB, I0-
MMMO YIIOMSIHYTBIX BbIllle TOTEeHIMaJbHbIX IMpe-
MMYIIECTB, CO3/IaHMe TaKUX YCJIOBUI, KOTOpbIe OY-
YT CIIOCOOCTBOBATh:

e IIMPOKOMY TOCTYIYy K 60raTCTBaM KYJIbTYpPHO-
ro Hacjeaus;

* CBSI3M MPOIIJIOTO C HACTOSIIUM;

e COXpaHEHUIO 3TOTO HacJIeaus OJisl OYyoyIIUX M0-
KOJIEHNIA;

e 3all/ATe MHTEPECOB TBOPLIOB €BPOINEICKUX IIeH-
HOCTeI;

e HapallMBaHMIO TBOPYECKOrO IIOTEHIMAaa,
BKJIIOUAsI TBOPUECTBO HeIpoheCcCrMOHaIOB;

e BKJAIy B JeJ0 00pa3oBaHMSI;

e CO3JaHMI0 CTUMYJIOB K MHHOBALMSIM U TIpe[-
MIPUHUMATEbCTBY.
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Pekomengauum

PexomeHIaLMyM KacalTCs Bcex 06JacTeil B paMKax
rnosiHoMouunit Komurera 3KCIiepTOB M paccMaTpuUBa-
I0OT CUTYyallMM, IJIe HeOOXOAMMBbI CTMMYJIbI MU T[Ie
TpeobyeTcst yCTPaHITh 6apbephl.

1. ObecneueHue wiupokozo docmyna u noJjb308aHUSL
oyupposaHHsIMu Mamepuanramu, 8JAUUMUCS 00uje-
CMBEHHbIM 00CIMOSIHUEM.

e YupexaeHus1 KyJAbTypbl OOJIKHBI IIPOBOAUTH
o1 PpOBKY MaTepyaJsioB 00IECTBEHHOI'O JOCTOSHMS
MaKCMMaJIbHO, HACKOJIbKO BO3MOXHO, WCIIOJIb3YyS
rocyapCcTBeHHOe (pMHAHCHMPOBAHME IJISI OpraHM3a-
UMM OOCTYIA K HUM M TIOBTOPHOT'O UCIIO/Ib30BaHMUSI.
TpaHCrpaHMUYHBIN SOCTYII LOJIKEH CTaTh YACThIO yC-
JIOBUI pMHAHCUPOBAHMS OLIM(PPOBKM MaTepuajoB B
Macmitabax EBpombl. CiiemyeT m36eratb MCIIOIb30-
BaHMS BOISIHBIX 3HAKOB U APYTUX CPeJICTB, OTpaHU-
UMBAKIIMX UCIIOJIb30BaHME STUX MaTepuaJioB.

e B ciyuasix Korga yuypexaeHusl KyJbTypPbl B3U-
MalOT IJIATy C YaCTHBIX KOMIIAHMI 3a TMOBTOPHOE
MCIIOJIb30BaHMe OLM(POBAHHBIX MaTepuaioB 00-
IIeCTBEHHOTO IOCTOSIHMSI, OHM [OJIKHBI TpUIEp-
KUBATbCS TpaBUJI, YyKa3aHHbIX B EBpomeickon
nupexkTuBe «0O IOBTOPHOM MCIIOJIb30BAHUU TOCY-
IapCcTBeHHOM MHbOpMaI U ».

e EBpokOMuUCCHS AOKHA PacCMOTPETh MYyTU U
CpelCcTBA YCTPAaHEHMSI Pa3HUIIbI B TPABOBOM CTaTy-
ce ol poBaHHBIX MaTepHaI0OB, KOTOpAs CYIeCTBY-
eT B pa3HbIX rocygapctBax EC. DTO HOIKHO ObITh
CIIeJIaHO C OPUEHTUPOM Ha HOPMY, CYILIECTBYIOLIYIO
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JLJIS1 TPAHCTPAHMYHOTO AOCTYIIA U UCTI0/Ib30BaHU . B
TIPUHITNAIIE caM ITpoiiecc oundpPoOBKM He ITOJKeH CO-
MIPOBOX/IATHCS CO3JaHMEM HOBBIX MIPAB.

e MeTamaHHble, OTHOCSIIMECS K OLIM(pOBaHHBIM
00beKTaM ¥ JOITOJTHEHHbBIE YUPEKIEHUSIMM KYJIbTY-
PbI, TOJKHBI CBOOOIHO ¥ 6eCTIIaTHO MCITOIb30BaThb-
CS1 17151 TIOBTOPHOTO ITPUMEHEeH M.

2. Cmumynsl 0nsa oyugposku u cemesoti docmynHo-
cmu mMamepuanos, 3auUeHHbIX A8MOPCKUM NPABOM.

e IOpuamyeckuit MHCTPYMEHTApUil, UCIIOJIb3ye-
MbIii B EBpoIIe 110 OTHOIIEHNIO K paboTaM HEM3BeCT-
HBIX aBTOPOB (MJIM HEM3BECTHBIX ITpaBoobjamaTe-
Jeit), JOJIKeH ObITh KAK MOXKHO CKOpee aJlalTupoBaH
K HOBBIM 3aJa4yaM. DTOT MHCTPYMEHTAPUI [OJIKEH
COOTBETCTBOBATh «TeCTy 8§ IIaroB», KOTOPBI pas-
pa6oran Komuretom (1 roToBuTcsl EBpokomMuccuei,
Kak O0bLIO 3asBJIeHO B «LIMbpoBoi1 ITOBECTKE ITHS»).
B cooTrBeTCcTBUM C «TeCTOM 8 IAaroB» MHCTPYMEHTA-
puUii NOJKeH OLHOBPEMEHHO BBIIIOJIHSITDL CJIeNYyI0-
e yCjaoBus:

— TIpUHSATHE pelleHUil II0 BOmpocaM, CBSI3aH-
HBIM C paboTaMM HEM3BECTHBIX aBTOPOB, BCEMU T'O-
cymapcrBaMmu-uineHamu EC;

— OXBaT BCeX CeKTOPOB: ayLMOBU3YyaJIbHbIE IIPO-
rpaMMbl, TeKCTbl, M300pasuTebHOE WCKYCCTBO,
3BYKOBbI€E 3aIIUCH;

— TpaHCTpaHMUYHOE MpU3HaHMe paboT 6e3 aBTO-
pa (B paMKax COBpeMeHHOI1 reorpaduu, a He UCTO-
PUYECKUX TPAHMUI] BpeMEH ITyOIMKaIN);

— TpaHCrpaHUYHAs ceTeBast IOOCTYIIHOCTb BO
BCcex rocypapcrBax EC;

— COBMECTMMOCTb C ITPOTOKOJIaMM O POBKM;
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— B CJIy4yae KOMMEPYECKOr0 WMCIOJb30BaHUS
MpeIyCMOTPEeTh BO3HArpaxkaeHue Jisl IpaBoobsia-
marejiei, eciM CIIyCTS KaKoe-TO BpeMsl OHU OymyT
00HaApY KeHbI MJIV OOBSIBSITCS CAaMU;

— obecrieyeHne pa3yMHbBIX TpPaH3aKIMOHHBIX
M3aepskeK MpU ClelKax ¢ paboTamMy HEU3BECTHBIX
aBTOPOB COPa3MepPHO C KOMMEPUECKOW CTOMMOCTbIO
pabor;

— Hanudue MHGOPMAIMOHHBIX 0a3 MTAaHHBIX 00
aBTOPCTBeE, TAKMX KakK cucTteMa Arrow (celidac Haxo-
OUTCS B pa3paboTke).

« B 6ymymem ciegyer usberatb pabor 6e3 aB-
TopcTBa. Heo6xoaumMo mpenycMOTpPeTh HEKOTOPYIO
dbopMy peructpaium Kak IpeaBapuTe/bHOE YCJIO-
BJe TIOJTHOTO OCYIIECTBJIeHNS IpaB. BepHCKYI0 KOH-
BEHIIMIO CJIeiyeT afanTUpPoBaTh K M(POBOI1 a1oXe.

e [IpaButennctBa rocymapcts EC u EBpoko-
MMCCHS JOJDKHBI PENIUTH BOMpoC 06 onudpoBKe U
TPAHCTPAHUYHONM JOCTYITHOCTU PabOT, U3BSITHIX U3
obpaIeHmsI.

« I[IpaBOOGIaaTE M MTEPBBIMMU JOJIKHBI MCITOJb-
30BaTh U3BATHIE U3 00paleHMsT paboThl B CBOMX MH-
Tepecax.

« B 3aKoHOmATE/NbCTBE JIST YUPEKIEHUI KYJIbTY-
PBI TOJIKHBI OBITH MTPEeAYCMOTPEHBI PEIIeHMs O KOJI-
JIEKTUBHOM JIMIIEH3MPOBAHUM U BO3MOKHOCTH [IJISI
OIM(POBKY ¥ CETEBOTO MCITOJIb30BAHMS U3BSITHIX U3
ob6paieHus paboT, ecjay 3TOTO He ClesaioT IMpaBo-
obsiafaTeNnn U KOMMepUecKye CTPYKTYPbI.

 PemeHus 1mo paboTam HeM3BECTHBIX aBTOPOB U
paboT, U3BIATHIX U3 0OpaAIeHNs, JOJDKHbI OXBaThI-
BaThb CcaMble pasHble CEKTOpa: ayaMOBM3yaJIbHBIE,
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TEeKCTbI, M300pasnuTeIbHOE MCKYCCTBO, 3BYKOBbIE Ma-
TepuaIbl.

3. Vkpennenue nosuyuti yugpposoti 6ubnuomexu Eu-
ropeana Kaxk opueHmupa 071 e8ponetickoti OH1atiHo8oli
KY/bmypabl.

« Europeana ciemyet pa3BuBaTh Jajblile, UTOOBI
OHa CTaJla OPUEHTUPOM [IJ151 €BPOIIeCKOro CeTeBOro
KYJIbTYPHOT'O KOHTEHTa. TO MOoTpebyeT KOHIIeHTpa-
1M GUMHAHCOBBIX YCUJIMIA M TIOJIUTUYECKOTO Kallu-
TaJia Ha ypoBHe EBponbl u rocymapcts EC, Hampas-
JIEHHBIX Ha Pa3paboTKy caiTa ¥ COOTBETCTBYIOMIMUX
BHYTpPeHHUX CTpYKTYp Europeana.

e T'ocymapctBa EC [OO/KHBI TrapaHTUPOBATh,
YTO TroCyJapCTBeHHOe GuHAHCUpPOBaHMe OIuUd-
POBKM SIBJISIETCSI YCJIOBMEM IIOC/enmyiomero 6Gec-
IUIATHOTO [OCTyHa K OIudPOBAaHHBIM MaTepua-
nam Europeana. OHM Tak)ke DOJIKHBI 00€CIIEUUTH
nepenauy Europeana Bcex IiefeBpOB, SIBISIOIINXCS
0011IeCTBEHHBIM IOCTOsIHMEM, K 2016 romy.

e B Teuenue OGamKaiIIMX HECKOJIbKUX JieT Euro-
peana [o/DKHA J06aBUTH K CBOEMY MOpPTaJIy IjaT-
dbopmy mpuiosKeHU, a BCe MepOINpPUsITUS, CBSI3aH-
Hble C OLUM(POBKOV U COXpaHEHMEeM eBpPOIIeiiCKOTo
KYJBTYPHOI'O Hacjenus, JOJKHbI MMEThb CChIJIKM Ha
eé caiiTe. B TeXHMYECKOM OTHOILIEHUM 0COOO€ BHU-
MaHMe MOOJKHO OBbITh YIeJ€HO MHOTOSI3bIUHOMY
acriekrty. B nepcriektue Europeana mosskHa UCKaTh
BO3MOXHOCTM TIPMMEHEeHUsI OO0JIauHbIX BBIYMCIIE-
HUA.

e B cpenHecpouHOil mepcriekTuBe AJisi Europe-
ana cjenyert IpegyCMOTPeTh KJIKUYEBYIO POJIb B CO-
XpaHEeHUM eBPOIeiCKOro KyJbTyPHOIO HacjJeaus u
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TpeBpalleHys ee B CaiiT-mernosuTapuii asi onud-
pPOBAHHBIX MaTepuasioB, CTAaBIIMX OOIECTBEHHbIM
IOCTOSTHMEM, U B 3aKPbIThIV apxXUB [IJis MU3HAYAIbHO
IM(POBOro KyJbTyPHOIO MaTepuaia.

e YupexxJeHus KyJbTypbl, EBpOKOMUCCUSI U TO-
cygapctBa EC mo/KHBI aKTUBHO U IIMPOKO MPOBU-
ratb Europeana.

4. Tapanmuu ycmotiuusocmu oyugposaHHsix pecyp-
cos.

o KnroueBoii acnekT ouM(ppOBKM — COXpaHeHMe
MaTepuasioB. LludpoBasi COXpaHHOCTb — TJaBHas
npobsemMa st J060T0 M3HAYaAAbHO IMOPOBOrO
KOHTeHTa. CrenyeT yAeJuTb OOJDKHOE BHUMaHUE
OpTraHM3aIMOHHBIM, TeXHUYECKUM U (MHAHCOBBIM
CTOPOHAM JIOJITOCPOYHOTO COXpaHeHMsT o1 poBaH-
HbIX M M3HAYaJbHO LIM(PPOBbIX MAaTEPUATIOB.

« XpaHeHMe oLM(PPOBAHHOTO U M3HAYAJIBHO M-
POBOTO KYJbTYPHOTO MaTepuasa JOIKHO ObITh 00sI-
3aHHOCTBIO YUpeXIeHUI KyJAbTYPbl, KAK 3TO IIPOUC-
XOIUT OJIs1 Heou(ppoBaHHBIX paboOT.

o Jl7s rapaHTHII COXPAHHOCTY IIUGPOBOTO KYIb-
TypHOro Haciegus EBpomnbl B apxuBax Europeana
OO/KHA XPAaHUTbCS Komusl OUMMPOBAHHOTO WM
IMGpPOBOro KyJIbTYypHOTO MaTepmana. [lyisi pabor,
MMeIIMX aBTOPCKOe MTpaBo, caiT-Aerno3uTapuii oy-
IeT 3aKpbITbIM apXUBOM, J€MiICTBYIOIIMM B IIpPaBoO-
BOM peskuMe «6e30I1acHOol raBaHm».

e YroO6bI M36€XaTh MTyOIMPOBAHUS AEVCTBUIA CO
CTOPOHBI KOMIIAHUT U YUpesKIeH U KYIbTYPbl, MOXK-
HO OBLJIO OBbI MTPEeAyCMOTPETh CUCTEMY, IO KOTOPOIA
n000ii MaTepual, oMeliaeMblit Ha XpaHeHle B He-
CKOJIBKMX CTPaHax, JeMOHMPOBAJICS ObI TOJBKO OJIVH
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pas. Takas cucTema HarpasJsijia Obl KOIUIO B JIl060e
yupexxJieHre B COOTBETCTBUM C HAIlMOHAJIbHBIM 3a-
KOHO/IaTe/IbCTBOM IrOCYIapCTB I10 IeTTIOHMPOBAHMIO.

e 3aKOHOMIATEJILCTBO IO aBTOPCKOMY IIPaBy W
CMEXHBIM IIpaBaM [OJKHO ITO3BOJISITH Yupeskie-
HUSIM KYJIbTYPHOTO Hacjaenysi, OTBeYamwllm 3a Co-
XPaHHOCTb, CO3/laBaTh apXMBHbIE KOMIUY U OCYIIECT-
BJISITh KOHBEPCUIO (PaiijIOB [IJIsI apXMBHBIX LIEJIEIA.

e YcToiiumBble MUIAEHTUMUKATOPHI TOJIKHBI CO-
IepsKaTbCsl B KAXKI0M LM POBOM 00beKTe, KOTOPBIN
XPAHUTCS B apXVBe YUPEKIEHUS KYJIbTYPBI.

5. HcmouHuku ycmoiiuueo2o (uHaHcuposavus pa-
6om no oyugposke u pyHkyuoHuposaHuro Europeana.

e TocymapcTBeHHbI CEKTOP HeceT IJIaBHYIO OT-
BETCTBEHHOCTb 3a (MHAHCMPOBaHME Mpollecca
onndpoBky, 1 rocyaapcteam EC nmoTpebyeTrcst 3Ha-
YMTENIbHO YBEJIUYUTh MHBECTULIMM Ha oumdpoBa-
Hue. Jlaske B yCJIOBUSIX KpU3yca HeJIb3s 6e3/eiicTBO-
BaTb.

o CyenyeT TmoAepskMBaTh MapTHEPCTBO C YacT-
HBIM CEKTOPOM. JTO AOTOJIHEHME K TOCYyIapCTBEeH-
HBIM KaITMTAJIOBJIOKEHNSIM, HO He X 3aMeHa.

e Ouudposka mokHa GMHAHCUMPOBATHCSI HA Ha-
IIMOHAJIbHOM MJIX pPerMOHaJIbHOM YpPOBHe, HO He Ha
eBporeiickoM. TeM He MeHee cjenyeT IOOUIPSTh
rocymapctBa EC K Mcrmosib30BaHMI0 (UHAHCOBBIX
CpeJiCTB M3 eBPOIeiCKMUX CTPYKTYPHBIX (HOHIOB. B
cy4yae HeKOTOPBIX IeJIeBBIX paboT, MMEIOIIMX SIBHO
TPAHCTPAHMYHBIN MaciiTab (HampuMep, KpYIIHbIE
KOJIJIEKIIMY HECKOJbKMX TOCYAApCTB), oludbpoBKa
MOsKeT copMHAHCUPOBATHCS Ha YpOoBHEe EBpOIIBI.
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e YuureiBasi, 4To Europeana sgBjsieTcs OOIIMM
IOCTOSIHMEM, TOCydapCTBeHHOoe GUHaHCUPOBaHMUE
IOIKHO OXBaTbIBaTh OOJIBIIYIO YacThb €€ orepa-
LIMOHHBIX pacxomoB. PuHaAHCUMpOBaHME Mpolecca
oundpoBky 1 Europeana go/kKHO pacCMaTpuBaThCs
KakK makert, rae rocygapctsa EC oTBevaroT, riiaBHbIM
0bpa3oM, 3a BJIOKeHUSI B OIMMPOBKY KYJIbTYPHOTO
Hacjaenusl U 3a Co3JaHue KOJUIEKIMII B paMKax OT-
IeJIbHBIX TOCYIapCTB, a GMHAHCMPOBAaHMe TTOpTaja
Europeana ocyliecTBJsIeTCS] MPeUMYILECTBEHHO U3
oroasxeta EBpocoro3sa.

e T'ocymapctBa — usieHbl EC TOJIXKHBI COLEICTBO-
BaTb TOMY, UTO0bI O pOBKa CO3aBajia HOBbIE BO3-
MOXXHOCTY PasBUTUS 11 €BPOMENCKUX KOMIIaHUIA.
9TO MOr'yT ObITh perMoHajbHbie KIacTepbl OM3Heca
B MApTHEPCTBE C YUPEXAEHUSIMU KYJIbTYpPbI, Tap-
THEPCTBa B 00J1aCTY 3HAHUI MEXAY YUPEKIEHUSIMU
KYJIbTYPbI M YHUBEPCUTETAMU WU CTpaTernyeckue
rapTHepCTBa Ha ypoBHe EBpombl, mapTHepCTBa Ha
MeXIyYHapOAHOM yPOBHe B 00J1aCTV HOBBIX TE€XHO-
JIOTU M UX UCIIOJIb30BaHMS [IJISI COXpaHEeHUs KYJb-
TYPHOTO Hacaeaus.

6. IlapmHepcmeo 20Cy0apcmeeHH020 U UACMHO20
CeKmopos Kak 0onojiHeHue K 20Cy0apcmeeHHoMY (pu-
HaHcuposauuio pabom no oyugposxe.

o JI7is1 3a1IUTHI MHTEPECOB rOCYAapPCTBEHHBIX YU-
pexxaeHuit, BCTYNawlux B MapTHEPCTBO C YaCTHBI-
MM KOMITAaHUSIMY, HEOOXOAMMO BBITIOTHUTH CIIEAY-
IOIIM1 HA6Op MUMHMMAJIbHBIX TPEOOBAHMIA:

— coJlep>KaHMe IOroBopa O MapTHEPCTBE IOJDKHO
ObITh IIPeIaHO IVIACHOCTH;
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— TM0Jib30BaHMe ouM(pPOBaHHbBIMM MaTepualsia-
MM OOIIECTBEHHOIO JOCTOSIHUS JOJIKHO OBIThH Oec-
TUIATHBIM U IOCTYIHBIM JIJIsI IIMPOKMX MaccC BO BCeX
crpaHax EC;

— YacTHbIe TTapTHEPBI AOJIKHBI 00eCTIeunTh yU-
pexxaeHus] KyabTypbl oludbpoBaHHBIMU daitiaMu
TaKOro ke KayeCcTBa, KaKMM 00/1afaloT CaMMu.

e MakcumanbHOe BpeMs IpedepeHIaaIbHOrOo
MOJIb30BaHMSI MaTepuajaMu, onuppPOBAaHHBIMMU Ha
6a3e rocygapCTBEHHO-YaCTHOTO TapTHEPCTBa, He
IOJIKHO TIpeBbIIIAaTh 7 JieT. TakoM CPOK CUMTAeT-
Cs IOCTATOYHBIM [IJi CO3OaHMsI, C OOHOM CTOPOHBI,
CTUMYJIOB [JIS1 YaCTHBIX MHBECTULIMII B MacCCOBYIO
oMb POBKY KYJAbTYPHBIX aKTUBOB U, C IPYTOi, OIS
KOHTPOJISI CO CTOPOHBI YUpeXAeHUl KyJbTypbl 3a
cBOMMM OLM(POBAHHBIMU MaTepuaaIaMu.

e [Tomutnueckue pesarenu Esponbl m ctpaH EC
IOJKHBI CO37aBaTh OJaronpusITHbIE YCIOBUS [IJIST
TIPUBJIEUEHUS] €BPOMENiCKUX MUTPOKOB. [y 3TOro
OHM IOJIXKHBI:

— TMOOUIPSTh OUM(POBKY B APYrUX 00/1aCTIX, Ta-
KX KaK ayJMOBM3yaJIbHble MaTepuabl, ra3eTol, Ie-
puoaguyeckye U3gaHus U My3eiiHble SKCIIOHATHI;

— B CpeJHeCpOYHOil IMepcreKkTuBe — paszpabo-
TaTh CTUMYJIbI [JIS1 YaCTHBIX MHBECTUL U Yepes CU-
CTeMY HaJIOT000JIOXKEeH ST,

— TOOHIPSTh UCIOJIb30BaHMe TOCYIapCTBEHHbIX
dboHmoB a4 1eseit oiMdpPOBKY HA YPOBHE, pAaBHOM
buHaHCUMPOBAHUIO U3 YACTHBIX MCTOUHUKOB. I'oCy-
IapCTBEHHbIE CPeACTBA MOTYT OBbITh BbIAEIEHBI JJIST
YUpeKAeHUI KyJIbTYPbl, KOTOpPbIe 3aKJIIUYMUIN MHap-
THepPCKMe OTHOIIEeHMSI C YaCTHbIMMU IpearpuHuMa-
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TeJISIMU JIJ1s1 OLMMPOBKYM CBOMX KOJIJIEKIIMIT Ha paB-
HOJi OCHOBE C YaCTHBIMM MHBECTUIIUSIMMU;

— copeiicTBOBaTh TOMY, uT0oObl Europeana u yu-
pekJieHMsl, y4acTBYIOIIe B ee CO30aHMUM, Hapauu-
BasM 00beMbl CBOero 1udpoBoro KOHTEHTA, Co3a-
Basi MapTHEPCTBA C eBPOMNEeiCKMMM KOMIIaHUSIMMU.



Ipunoxcenue #3

«UMHTennekTyanbHas CO6CTBEHHOCTb:
0630p NONbITOK NPOBEAEHUS KOJIMYECTBEHHOM OL,EHKU
3KOHOMMYECKMX NOCNeAcTBUiA 060poTa
KOHTpadaKTHOM M NUPaTCKOM NpoayKuumu» [31]

JOSOROS
skeskesie

B okTsa6pe 2008 roma Kourpecc CIIIA npuHsI 3aKOH
«O06 opraHu3anuy 1 IPUOPUTETHOCTY PECYPCOB IS
3aIIMThI MHTEJJIEKTYaJIbHOM cob6cTBeHHOCTU» (PRO-
IP Act). 3akoH o6s13an CuéTtHyio manarty CIIA mpe-
IOCTaBUTH MH(POPMAIIMIO O KOJMYECTBEHHBIX MTOKa-
3aTesIsIX U IMOCaeICTBUSIX 060poTa KOHTpadaKTHOI
M MIUPATCKON mponykuuu ajsi skoHomuku CHIA B
1IeJIOM, a TaKXe JJIs1 OTHeJbHBIX OTpacjeil, mpaBu-
TeJbCTBA U IOTpebuTesneir. Pabora mpoBoamaach ¢
anpesist 2009 r. o anpesip 2010 r. ¥ BK/IOYasaa:

1) usyuyeHue JaHHBIX UCCAeOBAHMI, OMyOIMKO-
BaHHBIX ¢ 1999 rona;

2) aHaIU3 pe3yJbTaTOB MPAKTUUYECKUX MOIMbITOK
KOJIMUYECTBEHHOM OLIeHKM 5KOHOMMYECKUX IOCJIe[-
CTBUI1 060poTa KOHTpa(aKTHOM ¥ MUPATCKON IIPO-
OYKUWN 7151 SKOHOMUKY CTPaHBI.

[31] «Intellectual Property: Observations on Efforts to
Quantify the Economic Effects of Counterfeit and Pirated
Goods», United States Government Accountability Office,
Report to Congressional Committees, April 2010, GAO-10-423.
0630p goknama CuétHoit manathl CIIIA KoMuUTeTaM KOHTpecca .

112



Hoxnan CueTtHow nanatbl CLUA ¢ MiHTennekTyanbHas cO6CTBEHHOCTb

[ToMmyMO aHaaM3a UCTOUHUKOB ITPOBOAMUJINCH UH-
TEPBbIO C KCIIEPTaMM, TOCYJapPCTBEHHBIMM UMHOB-
HUKaAMM, YUeHbIMU, TIPeICTaBUTEIIMM Ou3Heca U
HEIPaBUTEJIbCTBEHHBIX OpraHM3aIMIA.

[lo MHEHMIO 3KCIEPTOB U IO OAHHBIM MCCJIeHO-
BaHUI1, XapaKTep MOCJIeACTBUI i OTpebuTeei,
ITPOMBIIIJIEHHOCTH, ITPaBUTEIbCTBA U IKOHOMUKU B
11eJIOM MO’KeT BapbMPOBAThCS ¥ 3aBUCUT OT TUIIA Ha-
pylleHui, OTpacau MPOu3BOACTBA, TUIA KOMOaHUU
" Opyrux ¢GakTopoB. BoJsibiiasi yacTh IMOJTYyYeHHOI
mHpopMaIuu ¥ MHEHU1, BbICKa3aHHbIX B MUHTEPBbIO,
MOATBEPXKAAIOT 3HAUUTEJIbHOE MTPSIMOe HeraTMBHOe
BO3/eiicTBMe KOHTpadaKI Uy U IMMPATCTBA Ha BCe
3aMHTepecoBaHHbIe I'PYIIIbl YUaCTHUKOB, BKJKOYAS
PUCKM JIJIsI 3T0POBbsI 1 6€30ITacHOCTH, TIOTEPU B 00b-
emMax Mpojask, obeclieHBaHMe OpeHa, CHUKeHMe
CTMMYJIOB K MHHOBALMSIM; AJISI TOCYAapCTBa — 3TO
IIOTepPsT HaJIOTOBOI MPUOBLIN, IOBBIIIIEHVE PACXOIOB
Ha npaBonpuMeHeHue B chepe VIC, u3MeHeHUS B CU-
CTeMe MOCTABOK C COOTBETCTBYIOMIMMMU ITOC/IeCTBU-
SIMM JJIS1 HallYIOHAJIbHOJ 6e30MacHOCTN. DKOHOMMKA
B LI€JIOM MCIIBITBIBAE€T CHM)KEHME TeMIIOB pOCTa B
CBSI3M C 3aMe/iJieHeM BHedpeHsI UHHOBALMUIA U TI0-
Tepeii IpuObLIY OT TOPTOBJIN.

OnHako HEKOTOpble 3KCIepPThl U MCCAeI0BaHUS
OTMEYAIOT ITOTEeHIMAJbHBIN ITOJOKUTEIbHBIN 3(D-
dekT oT 060poTa KOHTpadaKTHOI U MMPATCKOI ITPO-
OYKIUY, XOTS MHPOpMaIuu 06 3TOM HeIOCTATOYHO.
B yacTHOCTM MOTPEOGUTENM MOTYT ITOKYIIaTh 3aBe-
IloMble MOAAEe/IKM M3-3a UX HU3KOM 0 CpaBHEHUIO
C MOAJMHHBIM TOBApPOM CTOMMOCTH (TIOTPeOUTENb-
cKas npubsuIb). (OTHameHHbIe TTOC/IeACTBUS B 3TOM
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cy4yae HeSICHbBI, TTIOCKOJIBKY 9TO I'PO3UT CHUXXEHUEM
CTUMYJIOB [JI51 HAYYHBIX UCC/I€IOBAHUN U OajIbHe-
1Iero pa3sBuUTHS.)

[lopgmenbHbIE TOBAphl MO Oo0jiee HU3KMUM IeHAM
MOT'yT CO371aBaTh KOHKYPEHTHYIO CUTYaI[MIO, X TOT1a
CTOMMOCTD TOAJMHHBIX U3MENINII MOKET CHUXKATb-
s, @ 3TO BBITOJHO MOTpebuTenssm. [pyroi mpumep
MOJIOKUTEIbHOTO 3¢ eKTa: B HEKOTOPbIX OTPaC/IsIX
MOTpeduTenn, mepen TeEM KaK KYIUTDb JieraJlbHbIA
TOBAap, UCTOJIb3YIOT MMPATCKMIt B KaUeCcTBe 006pasiia,
B YAaCTHOCTH, 3TO KacaeTcs MY3bIKM, BUIEO U TIPO-
IPaMMHOTO OOecrieyeHMs], YTO MOXKET MPUBECTU K
pPOCTY IPOJIak JieraJibHOTO TOBapa.

HekoTopble 3KCHepThbl YTBEPXKIAIOT, UTO KOMITA-
HUM, KOTOpPbIe TEPSIIOT IPUOBLIb B OJHOM OM3Hece
(HarpuMep, B KMHemartorpade), MOTYT MOJTYUYUTH
NIpUOBLIbL B JIONOJHUTEIbHOM OM3Hece Oiaromaps
POCTY TOIYISIPHOCTY UX GpeH/ia.

HekoTopble KOMITaHUM MOTYT PacCYMTHIBATh Ha
POCT crpoca Ha CBOIO IMPOAYKIIMIO B CBSI3U C IIMpaT-
CTBOM B APYTruX OTpacisiXx. Hampumep, cosmaTenn
MHOPACTPYKTYpbl MHTEpHETa, HalpuMmep IPOU3-
BOIMTENM POYTEPOB, SIBJISIIOTCS TIOTEHIMaJTbHBIMU
6eHeduuapamu 1mdpoBoOro nMupaTcTBa 6aaromapst
CIIPOCY Ha MIMPOKOIIOJIOCHbI MHTEPHET AJISI CKaul-
BaHMS MMPATCKOTO IIMOPOBOro KOHTEHTA.

B HeKOTOpbhIX C/Iy4yasix TOJ, IaBJ€HMEM KOHKY-
peHIMY MHHOBAIMM TBITAIOTCSI 0OOTHATH KOHTpa-
bakTHYIO MPOAYKIMIO, HO BCE ke MHOIMe M3 HUX
OpMEHTHPOBaHbl HA 60PHOY C MUPATCTBOM ¥ KOH-
TpadakToM, a He Ha CO3/IaHMe HOBOTO MPOAYKTa AJIsI
notrpebutens. B ciaenyimeit Tabnuiie KpaTko chop-
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MYJIMPOBaHbI TIOJIOXKUTEJbHbIE U OTpUllATeIbHbIE
BO3/IeMCTBMSI KOHTpadaKkIuyu 1 NMpaTcTBa 1o TPyI-
1aM y4aCTHUKOB.

I[loTeHnManbHOE IIPAAMOE BO3AEeCTBIE
HapymeHus npas VC B CIIIA mo rpynnmam
3aMHTEepPeCOBaHHBIX YUACTHUKOB

I'pynnsl IToTeHnaabHOE BO3/I€ViCTBUE
YYaCTHUKOB
IMompebumenu HezamusHsle nocnedcmeus

Viiep6 340pOBbIO
u 6e301acHOCTI

Pacxoppl moTpebuTess B ciayudae
nprobpeTeHNs KOHTpadaKTHO
MPOAYKIIMMU [1JIOXOTO KayecTBa

Tonoxcumenshoiii 3¢pgpexm

Beiroga oT HM3KOi CTOMMOCTU
KOHTpadaKTHO! ¥ MMPATCKO
MPOAYKIINN
IpomviuinenHocmos | HezamueHsie nociedcmaust

[ToTepu 06bEMOB IIPOIAK

Ob6eciieHMBaHMe OpeH/Ia 1 yIiepo
MPECTIKY

N3pepkky Ha MeponpuUATUS
o 3amuTe npas VC

CHIU>KeHMe CTUMYJIOB

IJISI UHBECTULIUIA B pa3BuTue
n ucciaeqoBaTe/IbCKyIo
AesaTeJIbHOCTb
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IonoxcumensHulli ppexkm

YBennueHne 06beMOB MTPOIaK
JleraabHO MPOAYKIIMY TTOCIIe
MpMoOpeTeHNsI IOTPeOUTeNIMMU
«00pasIoB» MUMPATCKMUX TOBAPOB

Ilpasumenscmeo

Hezamusenbie nociedcmeust

[ToTepu HAJIOTOBOJI ITPUOBIIN
B CBSI3Y C HE3aKOHHBIMU
MpoakaMy KOHTpadaKTHO
M IMPATCKOM MPOAYKIA

N3nepskky Ha MepOITPUSITUS
MMpaBOIIPYMMEHEHUS T10 3alUTe
npas UC

P1CK NpOHMKHOBEHMSI KOHTpa-
(baKTHOJ MPOAYKIIUY B CUCTEMY
MOCTABOK C COOTBETCTBYWOIIVMU
MOC/IeICTBUSIMM /151 HALlMOHAb-
HOJ MM 06IIeCTBeHHO
6e30I1acHOCTHU

DKOHOMUKA
8 yesiom

Hezamuenblie nociedcmeus

CHIMKeHMe 9KOHOMMYeCKOTro
pocCTa B pe3yjbTaTe IajieHuns
CTUMYJIOB K MHHOBAIMSIM

[ToTepst puOBLIIN OT CHUKEHUST
Toprosyiiu Mexxny CIIA u ctpaHa-
MM CO CJ1a0bIM MTPABOBBIM PEsKU-
MoM B cepe VC
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Tabnuiia cocTaB/ieHa Ha OCHOBE aHAIM3a MaTepu-
aJIoB, moyyeHHbIX CUETHOII ITa1aToi B XO[le MHTep-
BbIO C 9KCIIepTaMU, a TaKyke Ha OCHOBe OMyOJIMKO-
BAaHHbBIX JTaHHBIX.

[Ipymeuyanme. ITU MOCHAEACTBUS MOTYT CUJIBHO
OT/IMYATBLCS B PA3HBIX OTPAC/SIX U 3aMHTEepPeCcOBaH-
HBIX TPYMIIax, IpuyeM creinyduka Bo3neicTBus 3a-
BUCUT OT TUIIA IPOAYKUUM UIU OTPACIIN.

WHTenmekTyanbHasi COOCTBEHHOCTb — BasKHbIN
KOMITOHEHT 3KOHOMMKM CIIIA, akTMBHO BBICTYMAlO-
IIMX 33 CUJIBHYIO CUCTEMY OXPaHbI IIPaB U MPU3bI-
BalOLIUX Opyrye rocygapcrBa yCOBepIIeHCTBOBATH
CBOM CUCTEMBI 110 JBYM KJIFOUEBBIM IIPUYMHAM:

1) CIIA gBASIOTCA NUOEPOM TEXHOJOTMUYECKUX
HOBIIIECTB, TO3TOMY HecobsoneHne mpas VC B gpy-
IMX rOCyAapCTBax MOXKeT IIPUBOAUTH K SKOHOMMYE-
ckuM 1otepsm B CIIA;

2) U3BEeCTHbIE YIKOHOMMCTBI OTMEYAIOT, UTO Oyp-
HbIII 9KOHOMMYECKUH pocT 3a mociegHue 150 ner,
TaK ke KaK " BICOKMI1 YPOBEHb KU3HMU, CTAJI Pe3YJIb-
TaTOM coboaeHus rmpas VC.

[ToMmMmMO BHYTPUTOCYIAPCTBEHHBIX YCUJIUI TIO
3amute KMC, CIIA akTMBHO y4dacTBYIOT B «CorJa-
meHuu o Toprouix acrekrtax npas MC» (TRIPS mo
nuuuu BTO), koTopoe geictByet ¢ 1995 roga. OguH
"3 ero IJIaBHbIX IPUOPUTETOB — IOTOBOPEHHOCTU O
CBOOOJIHOV TOProBJjie, KOTOPbIe MPUHSITHI BO MHO-
rMX permoHax Mmpa. Mepspl, yka3aHHbIE B 3TUX CO-
IJIallleHNsIX, Jaske IpeBbimaT TpeboBanus TRIPS.
Hanpumep, yca0BuS 3alIUTHI BKIKOYAKOT yyacTue B
HOBBIX corjameHusx BcemupHoit opranmsanumn VC
M0 MHTepHeTYy, Oojiee MOJITMII MUHMUMAJbHBIN Iie-
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pUOJ, AJS1 OXpaHbl aBTOPCKUX MpaB, AOMOTHUTEIb-
Hble mTpadbl 32 HApyIIeHVe TeXHOJOTUYECKUX Mep
KOHTPOJISI IOCTyna K maTepuaiam, 3aliyIleHHbIM
aBTOPCKMMM IIpaBaMy, IIPO3padyHble IIPOLIEIYPbI
OXpPaHbI TOPrOBBIX MapOK, IMOJIOKEHMST O JOMEHHBIX
MMeHaXx 1 60Jjiee KeCTKMe Mephl TPaBOIPUMEHEHMSI.

KiroueBbie MOHSTHS, UCIIOJIb3yeMble B IOKJIaJI€:

e «IIMpaTCKMe TOBAPhI» (TOBAPHI, TPOMU3BEAEeHHbBIE
C HapylIeHMeM aBTOPCKMUX IpaB) — 3TO Jo0Obie M3-
Ienvsl, SIBJISTIOIIMECST KOMMUSIMMU, CHeJaHHBIMM 0Oe3
paspeleHus ImpaBoobagaTesist Uian JINIa, YIIOJHO-
MOYEHHOTO ITpaBoo6IazaTesneM;

* «KOHTpadakTHbIe TOBApPbl» — 3TO J0Oas Mpo-
IYKIIMsI, BKJIIOUasl YIIaKOBKY, C MCII0JIb30BAaHHBIMU
6e3 paspelieHus TOProBOii MapKoii, KOTOpas UaeH-
TUYHA 3aKOHHO 3aperucTpMpOBAHHOM TOProBOi
MapKe MJIM KOTOPYI0 HEBO3MOXHO OTIMYUTh OT Ha-
CTOSIIIEN TOPTOBOW MapKu, B pe3yjbTaTe yero Ha-
pylLIalTCSl TpaBa Bjajesiblla 3aKOHHOV TOPTOBOIA
MapKu.

OmHMM M3 Ba>KHbIX aCIIeKTOB HapylleHUs MpaB
WC siBnsieTcs MMpaTCcTBO B cdepe b poBOii MPOaYyK-
MM, 3aIUINEHHON aBTOPCKMUM paBoM. [lInpoko ns-
BECTHO, UTO Pa3BUTHE TE€XHOJIOTUI, MO3BOSIOIMINX
HECaHKI[MOHMPOBAHO PAaCIPOCTPAHITh MaTepuabl,
3aUUIIEHHbIE aBTOPCKUM IPAaBOM, BEIET K POCTY
MMpaTCcTBa B 3TOi cdepe. ODTO 0COOGEHHO BaKHO B
CBSI3M C pacIIMpeHMeM MacIITaboB MCITOIb30BaAHMS
nHTepHeTta. LiudpoBas mponykius pusnyecku He
OIyTMMAa M MOKET BOCIIPOM3BOOUTBLCS MO OYEHb
HU3KOJ 1leHe. OHAa MTHOBEHHO PacHpOCTpaHSIeTCs
o CeTu 1 MomnaaeT Ha MOTEHIMAJbHO 6e3rpaHny-
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Hble pbiHKM. Cdepsl, HanboJiee YacToO CTpajaroue
oT 1MbpOBOTO MMUPATCTBA, — 3TO My3bIKa, KMHO, TB,
KHUTOM3IaTe/IbCKOe JIeJI0 ¥ MporpaMmMHoe obecrie-
yeHue.

B CIIA, ogHako, OTCYTCTBYeT roCyLapCTBEHHOeE
areHTCTBO, KOTOPOe CUCTeMATUUYeCKY OTC/IeXMUBAJIO
Obl JaHHbIEe O HApYIIeHMSIX aBTOPCKUX TpaB B che-
pe undpoBoro KOHTeHTa. [Io MHEHMIO SKCIIEPTOB U
10 JaHHBIM UCCJIeJOBAHMI, OLleHKa SKOHOMMNYECKUX
nocnenctsuii HapymeHuii ripas VIC B CIIA upe3Bbi-
YyaliHO CJIOKHA. HecmMompst Ha 3HauumeJsibHble YCUUS,
8bIMUCAUMD UUCMBLIL Yujepd om nupamcmea u KoHmpa-
(axkyuu 8 IKOHOMUKE 8 YesI0M NPAKMUUECKU HeB03MOM(-
HO U3-3a Hedocmamka JaHHbIX, KOTOPBIE, €CJIN U TIPU-
BOJISITCSI HEKOTOPBIMM (DesiepaTbHbIMM aT€HTCTBAMM
I cykb6amu (Harpumep, TaMokeHHO-TTorpaHnyd-
HOJ Ciyk60i1 uau @demepaabHBIM YyIIPaBIeHUEM
rpakJaHCKOI aBUaLMM), TO HE CUCTEMAaTU3UPYIOTCS
1 OBIBAIOT TOJIbKO MPUOIMU3UTETbHBIMU, a UX OIEeH-
Ka He npoBoguTcs. MuHuctepcTBO TOproBan u ®bP
10JIaral0TCS HA CTaTUCTUKY, TPEeAOCTaBISIEMYIO VH-
OyCTPUANbHBIMM acCoOLMalUIMU, MU CaMM He Ipo-
BOISAT cO0p maHHBbIX. HO, MO MHEHMIO 3KCIIEPTOB U
YMHOBHMKOB, IPeACTaBUTEIN MHAYCTPUM He BCerga
TOTOBbI PACKpbITh CBOM MCTOYHUKU MHGIOpMALUU
" MEeTObl PabOThI, IO3TOMY UX OILIEHKY ITPOBEPUTH
HeJIb3s. B TO ke BpeMst oHM OOSITCSI TOTEPSITh JOBe-
pue ToTpebuTesei 1 He XOTSIT paclpoCTPaHATHCS O
MacIiiTabax mMpaTCTBa U PacrpoCTPaHEHHOCTY KOH-
TpadakTa.

B CcBSI13M C OTCYTCTBMEM AOCTOBEPHBIX TAHHBIX O
HeJIeTaJibHOM TOPTOBJIE METOAbl MPOBEIEHUS KO-
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MMYECTBEHHOV OIleHKM 3KOHOMMUYECKOro yiiepba
JIOJDKHBI MCIOJIb30BaTh HEKOTOpbIe IpenIioJioxke-
HMS. BOT IBa K/IIOUEBBIX MpeI0I0KeHUSI.

1. Hopma 3ameweHus. OHa 03HavaeT, YTO BMECTO
KYIJIEHHOTO paHee (aJbIIMBOTO TOBapa MOTpebu-
TeJib XOUeT IpuobpecTu HacTtosimuit. Hampumep,
ecJIy MoTpebuTeb MIATUT 3a TIOAJEJIKY, AyMasi, UTo
3TO MOJJMHHUK, MOXHO TIpeaIojaraTb, YTO peasb-
Has KOIMS Moryia 6bl ObITh KyIlJIEeHA BMecTO (dajib-
II/MBOTO TOBapa, ¥ 3TO HA3bIBAETCS HOPMOI 3aMe-
mweHus 1:1. Ho npenmnonoxkenue 1:1 mogpasymeBaert
HaJIM4yMe Tpex Ba>KHbIX YCJIOBUIA:

— (anbivBoe U3AeMe MOYTH He YCTYTIaeT 110 Ka-
YeCTBY HaCTOSIEMY;

— TOTpeouTeNb MIATUT IOJHYI0 PO3HUUYHYIO
LIeHY 3a MO JeJIKY;

— IoTpeOuTe b He 3HAET, YTO MOKYIIaeT IT0[I-
IeJIKY.

Ec/iint He BBITIOJTHEHBI BCEe TPU YCJIOBUSI OJHOBpE-
MEeHHO (Hampumep, IOTpebuTe b 3araTiia 3a Moj-
JleJIKy TOpa3[lo MeHbllle), HeT yBepPeHHOCTU, UTO
MOTPeOoMTe b 3aIUIaTUII ObI TIOJTHYIO IIeHYy 3a TOj-
JIMHHBINA ToBap. HopMbl 3amMeleHNsI BapbUPYIOTCS B
pPa3HbBIX OTPAC/SIX M3-3a KaueCTBa TOBAPOB, Pa3HbIX
KaHaJIOB ITOCTaBKU ¥ HanM4usi MHGopMalum o ToBa-
pax.

2. Cmoumocms anvcupuyuposaHHsix mosapos —
9TO elé oaMH Habop mpeamonokenmnii. CymecTByeT
LIeJIBbIN psiJi U3MEePEeHMII CTOMMOCTU: U3AEePXKKU ITPO-
M3BOJCTBA, [JeHa Ha BHYTPEHHEM pbIHKE WJIU Ipe-
jJaraemasi Ipou3BOAMTeIeM PO3HMYHAS 1[eHa.
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PacueTr 3KoOHOMMYECKMX ITOCJIeICTBUI ObII ObI 60-
Jiee TIOJIHBIM, €CJI/ BKJIIOUYAJ BeCh AMAara3oH 1ieH: OT
OITTOBOV 1LIeHbI (HU3IIMI YPOBEHB) MTOAAETbHOTO TO-
Bapa, KOTOPbBIV MPOAAETCS HaA yaulie, 40 MpepJara-
e€MOJ MPOMU3BOAUTEIEM PO3SHUYHOM LIeHbI (BBICIINIT
YPOBEHD).

CTtposi nmpeAnojoXxeHus, Ba)KHO YUUTbIBATb CTe-
reHb oOMaHa nokymnareseit. Ecjiu rokyraTesib ooma-
HYT I10 BCe CTAaThsIM, TO 3TO COOTBETCTBYET CTeleH!
1:1. Ho mHOrme skcnepThl YTBEPKAAIOT, UTO TaKOe
ObIBaeT peaKko, B OOJIBIIMHCTBE CJIy4aeB KOHTpa-
(akTHBI TOBap MpojaeTcs ropasio geuiense. Kpo-
Me TOTO0, B pa3HbIX OTPAC/ISIX MMeeT MeCTO U pa3HbIit
ypOBeHb 0OMaHa MoKyTaTeei.

OKcrmepTbl OTMeEUaloT, YTO TOJIBKO IIpO3pauvyHoe
00'BbSICHEHME ITPEeITIONOKEHMIT O HOpMe 3aMeIeHMsI
M CTOMMOCTU KOHTpadaKTHBIX TOBAPOB MOKET OaTh
HaJeKHbIV pe3y/bTaT AJS1 OKOHYATEeJbHON OLIeHKU
yiiep6a.

Ha cerogHsSIHMI AeHb He BbIPAOOTAHO €IMHOI
MeTOAMKM cOopa 1 aHa/IM3a JaHHbIX, IPUMEHMMBbIX
K pacueTy yiiep6a oT KOHTpadaKkium 1 IUpaTcTBa,
KaK B OTHEJbHBIX CEKTOPAX, TaK U AJISI SKOHOMUKU
CIIIA B estom. Hambosiee 4acTo MCIIOb3YIOTCS CJIe-
OyIol/ie MeTOIbI.

1. Sxcmpanonayus O0aHHvlXx 0 NpasonpuMeHumelb-
Hblx NOAUYelicKUx Meponpusmusix no KoHguckayuu
HeslezanvHbolx Mosapos. JlaHHble O KOH(MCKAILUU,
IpeaocTaBJisieMble TAMOKHEN!, OMHM U3 CAMBIX TOY-
HbIX. OHM YaCTO UCIIOIb3YIOTCS AJI51 SKCTPATIOISILIN
YPOBHSI pacIipocTpaHeHus1 KOHTpadaKTHOM U Tu-
paTCKO¥ TOProB/u. DTOT MMOAXOZ, 1aeT HauboJiee 0-
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CTOBEpHbIe ITOKa3aTe I MMHMMAJIBHOI'O KOJINYeCcTBa
KOHTpadaKTHOM MPOAYKIMM, HO ero IJiaBHbI Hel0-
CTaTOK COCTOUT B TOM, UTO YPOBEHb MOTPAaHUYHBIX
NPaBOINPUMMEHUTEbHBIX aKIUIi He Be3[e OAVHAKOB.

2. AHanu3 cnpoca u npeonoxceHus. I'maBHOe mpe-
MMYIIECTBO — BO3MOKHOCTb ITOKa3aTh MOJEJN 0~
BefeHus morpebuteneii. [Ipy aHanuse cmpoca u
TIpeJIJIO’KeHM ST MOKET OBbITh MoJIyueHa MH(popMaI s
0 TOTOBHOCTU ITOTPEOUTEN S OTIJIATUTH KOHTpahaKT-
HBIV TOBAp, O KOJIMYECTBe KYIIJIEHHbIX IO JeJIOK 3a
oIpene/ieHHbIN epuoj BpeMeH!, 0 MUMHUMAaJIbHOM
OXKMIaeMOM YpOBHe KayecTBa TOBapa, 0 HeoOXo-
IVMOM CHMXXEHUM I1leHbl Ha JierajJbHblii MPOAYKT
BO M36exxaHue MOKYIKM HejerajbHOTO, O 3HaHUU
CaHKIIMIi 3a mpuobpeTeHMe KOHTpPaakTHOTrO TOBa-
pa, 06 0CBeIOMJIEHHOCTH T10 TIOBOJY MTOTeHIMaTb-
HBIX «II000YHBIX 3(PPeKToB» mpu IMOKymnke ¢ajb-
MIMBBIX TOBApoB. Ho 9TOT crmoco6 MoskeT 0Ka3aThCsl
CaMbIM TPYLOEMKUM MPOEKTOM U CTOUTb MUJIJIUO-
HbI [10J171apOB.

[Ipumep uccaenoBaHusl 60ee MeJIKOTO MacIiTa-
6a mpuBOAAT B cBoeit ctathbe Rob 1 Waldfogel [32],
KOTOpBIe TIPOBOAMJIN COLIMOJIOTMYECKUIA OMPOC CTY-
JIIeHTOB aMepUKaHCKUX YHUuBepcuTeToB B 2003-2004
rT. CTyI€HTOB CIpalliMBay He TOJIBKO O TOM, CKOJIb-
KO MY3bIKaJbHbIX aJbOOMOB OHM KYIIUIU U HeJle-
rajJibHO CKayvaju, HO ¥ Ha3BaHMe U UX COOCTBEHHYIO

[32] Rafael Rob and Joel Waldfogel, Piracy on the High C’s:
Music Downloading, Sales Displacement, and Social Welfare in
a Sample of College Students. Journal of Law and Economics,
vol. XLIX, April 2006.
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OII€HKY CTOMMOCTMU aJIbOOMOB, KOTOpbIe OHY KYITUJIN
" HeJleTaJIbHO CKavaJin.

['maBHBIE Pe3yAbTaThI UCCAETOBAHMS TAKOBBI:

1) ckaumMBaHMe IPUBOAUT K COKPAIIEHUIO Jie-
raJbHbIX IMOKYIIOK Ha 20% — Ha OTAEJbHO B3SITOM
rpyMepe, TO €CTh KaXJble MATh CKAaUMBAHUI MY-
3bIKAJIbHOM MPOAYKIVM MPUXOOSTCS HA ONHY Je-
rajibHYIO TTOKYTIKY;

2) B cCpeJHEM PeCIIOHJeHThI CKauMBaayu MY3bIKY,
CTOMMOCTH KOTOPO OHM OIleHMBAaJM HA TPETh UJIN
B IIOJIOBMHY HMX€ CTOMMOCTM JIETaJIbHO KYIIJIEH-
HOJ MY3bIKaJbHON MPOAYKIMU, MTOITOMY MOKHO
MPeAINoNOXNUTh, UTO HEKOTOpble MY3bIKajbHbIe
MpOM3BeIeHN ST, KOTOpbie ObIJIM CKayaHbl, HUKOTIA
Ob1 He OBLJIM KYTIJIEHBI B BUJe anbboMa;

3) B TO BpeMs KaK CKauMBaHMe COKpaljaeT pac-
XOObl Ha AyIly HacejseHus Ha $25, oHO TMOBbIIIAeT
cpenHenyiieBoii moxon Ha $70.

IlaHHOe ucciiefoBaHMe TTOKa3biBaeT, YTO CKauM-
BaHMe HeJleraJabHOM MY3bIKAJIbHOM MMPOLYKIUU MO-
KT UMEeTb IMOJIOKUTEbHBIN 3¢ (eKT B OTHOIIEHUN
00611Iero MOTpedbuTeILCKOro 61arononyumsi. OmHaKo,
KaK TOSICHSIIOT aBTOpPBI, Pe3yJbTaThl 3TOr0 MCCJIe-
IOBaHMSI He CTOUT 0606miarh. [IpuBeneHHbIE IaH-
Hble — 3TO MOMEHTAaJIbHbIN Cpe3 OTBETOB CTY/IEHTOB
YHUBEpPCUTETA, ¥ OHM He MOTYT OTpa’kaTb MHEHMe
BCeX CJI0EB HACeJIeHMS.

3. Hcnonv3osaHue 3KOHOMUUECKUX MYJAbMUNIUKA-
mopo8. DKOHOMMYECKNEe MYJIbTUIIMKATOPhI ITOKa-
3bIBAIOT, KAK M3MeHEeHMs KaluTaja B OJHOI oTpac-
iy 6M3Heca BJIUSIOT HA MPOU3BOACTBO MPOAYKIIUMA
B CBSI3aHHBIX C HMM OTpacjsx. bropo skoHoMMyYe-
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CKOr'0 aHaJin3a npu MuHuUcTepctse toprosanu CIIA
pa3paboTajio PYKOBOACTBO IO pPerMoHaJbHbIM
myiabTuiinkatopam (Regional Input-Output Mod-
eling System — RIMS II).

B ciyuae oleHKM MOCJeICTBUIT KOHTpadakiun
u nuparcrea RIMS II npumMmeHsieTcsl K mokasaTeiasim
yiep6a B IIPOMBIIIJIEHHOCTH, KOTOpPble B3SIThI U3
IPYIUX UCCIAeNOBAHUI U UCIIOJb3YIOTCS [JIS1 TOM-
cyeTa yiiepba Mt 3aHSITOCTM M BBIITYCKA MPOIYK-
LM U3-3a CHVKeHMSI UHBECTULNIA.

BOJBIIMHCTBO 3KCIIEPTOB C HEOXOTON TOBOPSIT 00
MCIOJb30BAHUNM 3KOHOMMUUYECKUX MYJIbTUIINKATO-
POB 18 oficueTa YObITKOB OT KOHTpadaKTHOI Top-
rOBJIM, TIOCKOJIBKY 3Ta MEeTOHOJIOTUS CO3[4aBajiaCh
IIJIS1 OLIEHKM eJMHOBPEMEHHBbIX M3MEeHEeHUI 3KOHO-
MMUYeCKOM aKTUBHOCTY. TeM He MeHee UCII0JIb30Ba-
HMe TAaHHOWM MeTOAOJIOTUM TMOATBEPKIAeT, YTO I0-
cneaCcTBUSI KOHTpadakiMy ¥ MUPaTCTBa BbIXOIST 3a
paMKM OTpac/iu, rae MPOU30LIIN HapyIIeHN .

4. CyniecTBYIOT U dpyzue memodsl cO0pa OaHHbuIX U
MexXHUK Mo0enuposavusi AJjis OLEeHKU TOCaenCcTBUiA
KOHTpadaKTHBIX TOBAPOB JJIsI OTAEIbHO B3SIThIX OT-
paciieil npombliieHHOCTH. O2CP, Hampumep, uc-
I0JIb3yeT IIOAXO[, COYeTalIuii pasHble MeTOLO-
JIOTUU [OJ1S1 CO3MAaHUSI eIUHOM OLeHKU (B ciayvae C
OOSCP 3Ta oneHKa MPOBOAUTCS AJISI MMpPa B LIeJIOM).
OpraHusanus MPOBOAUT TPUAHTYJISIUIO U3 KOM-
OMHAIMM TAHHBIX: SKCTPATIONSAIMM JAHHBIX O KOH-
dbuckanum, MOTyYEHHBIX M3 TaMOKEHHBIX OPraHoOB,
CpaBHeHMe JaHHBIX O KOHGUCKALMM C JaHHBIMU O
MMPOBOI TOPTOBJIE U UCMOJIb30BaHMe STUX JTaHHBIX
B 9KOHOMMYECKOM Mmopesnn. JJlaHHbie 0 KOHGUCKALIK
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MCII0JIb30BaIMCh AJISI pa3paboTKu Mozesin, KoTopast
MorJia 6bl OLIEHUTH BeJIMYMHY KOHTpadaKTHOI TOp-
TOBJIM B INI0GAJILHOM MacIiTaoe.

B npoekTax O3CP paccmaTpuBaioch u 1mppoBoe
MMPaTCTBO, HO J0 KOJIMYECTBEHHBIX OII€HOK JIeJI0 He
IOIILJIO.

MHoOrMe 3KCIepThbl CUYUTAIOT ITOJI€3HBIM MCIOJIb-
30BaHMe MOjejieil MOJHOrO MM YaCTUYHOTO PaB-
HOBeCHsl, KOTOpble HalOT OoJiee TIyOOKMIT aHAINU3
IaHHBIX O BBOJVMBIX pecypcax mpou3sBoacTsa. OHu
BKJIIOUAIOT MOJIeJIMPOBAHMe CIIPOCa U ITPeIJIOKEHNSI
Ha TOBAp U MOJe/JMpPOBaHMe BIUSHUS KOHTpadaKkT-
HOJ MPOAYKIIMYM Ha PbIHKM JaHHOTrO ToBapa (B CIy-
yae MOZeJIM YaCTUYHOI'O PaBHOBECHS) ¥ SKOHOMUKM
B LIeJIOM (B C/Jlydyae MOZe/N IOJIHOTO PaBHOBECHS).
OKCITepPThI MPU3HAIOT MMOTEHIMAIbHBIE TIPEeNMYyIIe-
CTBa 3TOro crocoba, HO OrpaHMYEHHbIE ¥ HEJIOCTO-
BepHble JaHHbIE AEeJal0OT ero MPakKTUYeCKM Heocy-
IIeCTBUMBIM.

5. Dmnupuueckuti npuem 0115 NPUOGNUNMEHHBIX pacye-
Mo8 «Ha IJ1a30K». DTOT METO/I, He TOJTYUMJT OB
roaaepskkyu. OH MCITOIb3YeTCsT AJISI M3MEepPeHMsT KOH-
TpahaKTHOI TOPTOBJIM KaK IIPOMOPLIMY OT MUPOBOIA
TOPIrOBJIM [IJISI OLIEHKM 00BbeMOB KOHTpadaKTHO
TOPTOBJIM HAa yPOBHE OTAEIbHOrO permoHa. Ilpe-
MMYIIECTBO JaHHOTO MeTona IJisi KOHTpadaKTHO
TOPTOBJIM COCTOUT B TOM, UTO OH IIPUMEHSIETCS AJIs
OIIEHKM CUTYyaIM B 1IeJIOM 6e3 yuéTa pa3HbIX MOKa-
3aTesieii KOHTpadgaKIuyM M MUPATCTBA IJIST KasKIOu
OTAENMbHO B3STOV OTpacau MHAycTpuu. Ho m3-3a
pasHUIIBI TIOKa3aTesieli B pa3HbIX OTPAC/SIX HEBO3-
MOSKHO BbIBECTUM OOO0OIIEHHBIE pe3yabTaThl. bosee
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TOTO, He BCe TOBAapbl MMPOBOJ TOPTOBJM MOKHO
roJAesiaTh U He Be3e MOXHO HapyIIUTb aBTOPCKOe
1paBo.

XOTS 3KCIIepPThl M OaHHbIE MCCIeOOBAaHUN IIPU-
BOJISIT pasHble IIPUMepPHI TTOCTAeICTBUIA ST SKOHO-
Mukyu CIIA, GOJBIIMHCTBO M3 HUX CUUTAIOT, UTO,
HecMomps Ha 3HAuuUmesbHble YCUuaus, mpyoHo u oaxyce
HEB03MOMHO NPO8ecmu KOJUUEeCMBEHHYH OYEHKY CYyM-
MApHO20 3¢pekma KoHmpapaxkyuu u nupamcmea Ha
3KOHOMuUKY 6 uenom. Hampumep, OICP mnbiTanach
pa3paboTaTh METOJ OIeHKM SKOHOMMYECKUX IIO-
CIeACTBUII KOHTpadakuuy ¥ IPUILIA K BbIBOLY,
UYTO CAEeJaTh MPUeMJIeMYyI0 BCECTOPOHHIOIO OILIEHKY
KOHTpadaKkTHOM MPOAYKIMM HEBO3MOXHO. [asee
O3CP koHCTaTMpOBaa, UTO Ioayvyaemast uHbopma-
1I1$1, KaK TO: JaHHbIe 10 MepaM IIpaBONpUMeHeHU ST
M pe3yJIbTaThl aHAJTUTUUECKUX 0030POB — «MMeEeT
CyllleCTBEHHbIe OTpaHUYEHUS] U CUJbHO He MOTS-
TMBaeT 0 TOro, UTO HEOOXOAMMO ISl pa3paboTKu
IOCTOBEPHONM M BCECTOPOHHEN oleHKu». OOuH u3
9KCIIEPTOB OXapaKTepu30BaJj IOIMbITKU ITPOBECTU
KOJIMYEeCTBEHHYIO OIleHKY BCECTOPOHHEro BO3Jeii-
CTBUSI KOHTpadaKUMy KaK «OecIJIogHbIe», TOTIda
KaK Ipyrue YTBepsKAaIu, UTO JI00as OlleHKa OUeHb
COMHMUTeEJIbHA, IOCKOJbKY 3TO CKPbITasi TOPrOBJIS U
0 udpax MOKHO TOJIBKO JOTagbIBaThCS.

Ins ompeneneHus: cymmapHoro sddekra cie-
IIyeT YUUTHIBATH JTI00bIE TTOJIOXKMUTEIbHBIE CTOPOHBI
Hapsiy C OTPULIATEJbHbBIMU IIOC/TeICTBUSIMU KOH-
TpadakIMyU U IUPATCTBA. Y 3KCIEPTOB CI0XKMUIOCH
pasHoe MHeHMe O Mmpupoje Mo6ouHbIX 3)EHEKTOB.
B To Bpemsl KaK OAMH U3 MHTEPBbIOMPYEMbBIX IKC-
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MepTOB HAcCTauBal, UTO He BEpUT B KaKue-aubo Io-
noxuTenbHble 3G deKThl KOHTpadaKiuy 1 mupar-
CTBa JIJ1s1 5KOHOMMUKM, APYTOit yTBEpsKAas, UTO OHU
eCTb U UX CeyeT OIeHMBATh IOJKHBIM 00pa3oM.
[To moBo#y MOJIOXUTENbHBIX 3(P(PeKTOB MMpoBOAM-
JIOCh He TaK MHOTO MCCJIefOBaHUI1, M COBCEM MaJio
M3BECTHO 00 MX IOCHeACTBUSIX IJiI SKOHOMUKM.
XOTsI HEKOTOpbIe AaHHbIe UCCIeLOBAHMIA U IKCIIep-
Thl TOBOPSIT, UTO POJIb HEraTMBHBIX IOCJIeNCTBUI
IpeyBenueHa, B [1eJIOM OTMeYaeTCsl, YTO HeraTuB-
Hble TIOCJeACTBUS IepeBelIBa0T IOJIOXUTEb-
Hble 9¢ddeKThI. [IOCKONBbKY AaHHbIE 06 3TUX IMOTEH-
IMaabHbIX 3¢ @dekTax OTCYTCTBYIOT, CyMMapHbI
3(pdekT TpyaHO ornpenennuTh ¢ Kakoi-mnbo mosei
orpeie/ieHHOCTM.

Takke 5KCHepThbl He NPULIIM K €IMHOMY MHe-
HUIO TI0 TOBOAY TOTrO, AO KaKOW CTeNeHU MOXXeT
ObITHb M3MepeH CyMMapHbIii 3PpdeKT BAUSIHUS THU-
parcTBa U KOHTpadaKIuM B OTAEJbHBIX CEKTOpaX
SKOHOMMKM. Harpumep, oguH 13 3KCIePTOB 0OHAa-
PYXUJI, UTO 3aHATOCTb HaceneHus B CHIA moxer
CHMUXXATbCS, KOrga OTpaciau, CBSI3aHHbIE C KOMMN-
paiiToM, TepsiloT OM3HeC u3-3a MUpaTcTBa. [Ipyrue
9KCIEePTHI YTBEPKAAANU, YTO, TI0 UX MHEHUIO, BIN-
sIH/e Ha 3aHSTOCTbh 10 KOHIIA He SICHA, IOTOMY UTO
3aHSITOCTh MOKET CHMXKATbhCS B OAHUX OTPACSIX U
MMOJHMMATBCS B IPYTHUX, KOTJa paOOTHUKM TIepexo-
IOSIT B KOMIOAaHUM, IPOU3BOASLME KOHTPpaPaKkTHYIO
NpoayKuuio. Ipyroil skcrepT paccKkas3biBaj, 4TO
ToC/IeICTBUS MUpaTcTBa B MmaciTabax CIIA — aTo
IJIaBHBIM 00pa3oM MepepacrnpepesieHne B mpeje-
Jlax OJHOV 5KOHOMMKM, HO IJisI APYTUX 1IeJieit, u ux
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HeJIb3$1 pacCMaTpPUBATh Kak yiepo it 9KOHOMUKM
B 11e;iloM. OH TOBOPWJI, UTO «JI€HbI'M IIPOCTO TaK He
MCUe3aloT; OHM HAIpaBJISIIOTCS Ha ApyTrue Iejin».
Ipyrue sKCcmepTbl TOBOPUIM O TPYAHOCTSIX 00B-
e IVMHEeHMSI pa3HO0Opa3HbIX ITOC/IeACTBUI B € IMHYIO
OIIEHKY.



IpunoxceHrue #4

OueHka BNMAHUA HeaBTOPU30BaHHOMW ANCTPUOYLUK
KHUI Ha UX Npoaaxu [33]

KHurousmarenn AaBHO MUCIIOJb3YIOT BO3MOXKHOCTU
6ecrIaTHOTO KOHTEHTAa B MapKeTUMHTOBBIX KaMIla-
HUSIX ¥ KOMMePYeCKX MePOIPUSITUSIX IO CTUMYJIN-
poBaHMio copiTa. C moBblieHreM 3(GEKTUBHOCTU
MOMCKa B MHTEpPHeTe U3JaTe/u BCE uallle paspelia-
0T pasJNMYHBIM MHTEpPHEeT-pecypcam OecIiyiaTHO
pacrmpocTpaHsITh UMUPPOBOV KOHTEHT: OOBIUHO 3TO
IJIaBbl ITPOM3BEJEHM, OTPBIBKM MM Jaxke Iliesibie
KHUrM. Ho mMaso, KTo oTmaéT Ajsi 6ecraaTHOTO pac-
MPOCTPaHEeHUSI KHUTU IeJIMKOM M3 OIMaceHusl, U4To
9TO pPe3KO CHU3UT MPOJaky TeYaTHbIX U3TaHUIA.

HayuHoe wcciiemoBaHue, KOTOpOe HAdaaoCh C
OIleHKM paboThl, MpoAe/iaHHOW paHee u3aTesib-
ctBamu O’Reilly 1 Random House, cTaBuio 1e/bio
BBISICHMTD, KaK OecrjaTHOe pacIlipocTpaHeHre KOH-
TeHTAa BJIMSET Ha MPOJaky MevyaTHbIX U3AaHU. AB-
TOPBI BBIABUTAIOT TPU MIPUUNMHBI [TPOBEIEHM S 1CCIIe-
IOBaHMSI.

1. PacTeT MCKYIIEHHOCTh UMUTATeJIeN 3JIeKTPOH-
HBIX KHUT, TEXHUKA COBEPIIEHCTBYETCS, BCE OOJb-

[33] Brian O’Leary, «Impact of P2P and Free Distribution on
Book Sales» (O’Reilly Media, 2009); John Hilton III and David
Wiley, «Free E-Books and Print Sales» (The Journal of Electronic
Publishing. Vol. 14. Issue 1. Summer 2011). O630p 1m0 MaTepu-
ajaM MCcaeqoBaHMIA.
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e KOHTEHTa MOCTyIlaeT Ha pbIHOK. Co3maHue u
rnoTpebaeHne HUOPOBOrO KOHTEHTA CTAHOBUTCS
peasbHOCTbIO. [IOHMMAaHMe CTOMMOCTU CBOOOIHO
IOCTYITHOIO KOHTEHTa MOXET IIOMOYb M3[aTeJIsIM
MIPaBUJIbHO OPMUEHTUPOBATHCSI B YCJIOBUSIX POCTA
TaKOr0 KOHTEHTa.

2. TlouckoBble MalIMHBI Y MHTEpPHET-Mara3uMHbl
3aMHTepecoBaHbl B OeCH/aTHOV OUCTPUOYLIMU TIO
KpaiiHelt Mepe yacTu KoHTeHTa. OmpeneneHne 6a-
30BOTO BO3/Ie/ICTBUS 6€CIIaTHOTO KOHTEeHTa Ha BU-
3yaJIbHYI0 AOCTYITHOCTh, BO3MOXHOCTb Y3HaThb 00
U3NaHUU U, HAKOHeIl, Ha MPOJaku IMOMOXeT U3aa-
TeJsIM KOHCTPYUPOBATh CBOJ MapKeTUHIOBbI KOM-
TIJIEKC.

3. HeobxomuMoCTh ompeneieHus CTeIeHU BJIN-
STHUSI 6eCTJIaTHOTO OHJIAaMfH-KOHTEeHTa Ha TMPOJaXku
NevYaTHbIX KHUT.

[Ipu mpoBefeHNM TIEPBOI BBIOOPKYM M3MEPSIIUCH
MpoJlasky BOCbBMM U3JaHUI, OMYyOJMKOBAHHBIX B
12 dbopmarax (B TBepmoii 06JI05KKe, MacCOBOTO ac-
COPTMMEHTAa, KOMITAKT-IVCKOB, KHUT B MSITKOi 00-
JIOXKKe M ayAMOKHUT). AHAJIN3UPOBAINCH MTPOAAXKMU
B TeueHMe 4 HefeJib A0 Hauvaja peKJaMHOM KaMIla-
HUU. 3aTeM NPOBOAMUIOCh CPaBHEHME C IMPOoAakaMu
BO BpeMsl peKJaMHOI KaMMIaHuM (Kak MpaBuUJo, B
TeyeHue OJTHON HeLesin, XOTSI MHOTZA U JOJIbIIE), U B
TeueHue 4 Hegelb I10CJIe €€ OKOHUYaHMs. Bbljo o6Ha-
PY>KeHO, 4TO OecTjlaTHOe pacipocTpaHeHue B Cpe/i-
HeM COBIIaJIO C pOCTOM ITpoaax Ha 19,1% (B nmepuop,
peKkJIaMHbIX MeponpusiTuii) u Ha 6,5% (3a Bech Ile-
puOJ pekaMbl U Trocjenyouiue 4 Henen). [1oJHbII
1epuoj, pekJIaMHbIX U MOCTPeKJIaMHBbIX KaMIIaHU
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0OBIYHO COCTABJISIN 5 Heme b, B Tpex TecTax 3TO ObLI
repuos B 7 HefeJib. B maHHOI BbIOOpPKE pe3yabTaThbl
ObLIV OYeHb Pa3sHbIMM. 3a BeCh PEKJIAMHBIN ITepuos,
(1-3 Hepgenu) u mocCaenywoUuiA 4-HeneabHbIA IIO-
CTpEeKJaMHBI TMepuop pe3yabTaTbl MEHSJINUCh OT
155% pocTa npoaax go crnana B 74% 1Jist IpousBeie-
HMI1 HOBbIX aBTOPOB.

BecmiaTHast AUCTPUOY IS
JIJISI pPa3HbIX MaPKETMHIOBBIX CTPaTermuit
(110 MaTepuajiaM 3KCIIepMMEHTa
Random House)

OucTpuby1Ms KOHTEHTA MOKeT ObIThb CTpYIIINPO-
BaHa IO TpeM MapaMeTpaM: 0 ayguTOpuu, Io Te-
MaTHuKe U 10 aBTopy. Ilpu gucTpmuOyLUMM 1Mo MpuH-
UITY ayoumopuu MapKeTUHT TM03BOJISIeT aBTOpaM U
uU3gaTeasM yJAYUIIUTb OTHOIIEHMS C MOTeHI[Masb-
HbIMM TIOKynatenasMu. db@ekTuBHOE MCIOJb30Ba-
HMe 6eCrIaTHOTO KOHTEeHTa B IOJTHOM O0bEMe UJIN
YaCTMUYHO MOXET COjleiicTBOBaTh 3¢ (eKTUBHOMY
BBIXOY M3IAaHMSI Ha PbIHOK 3aMHTEPECOBAHHOI ay-
nutopum. Takske OTeHIMaTbHbIe TTOKYIaTea CMO-
T'YT OILEHUTh, HACKOJIbKO MHTEPECHO TpejiaraeMoe
npousBefeHye. B ciyyae cepuy KHUT 0 HAy4uHOI
dbaHTacTMKe, HaTIpUMep, 6ecrnaTHast AUCTPUOY IS
KOHTEHTa IepBOii KHUTY MOXeT CTUMYJIMPOBATh I10-
KYTIKY OCTaJIbHbIX TOMOB.

B mapre 2008 r. B TeueHMe yeTbIpex OHeN M3aa-
TeqbcTBO Random House Ha cTpaHMIle BBIXOIHBIX
OaHHBIX TpeJJiaraao CKayaTb KHUTY B JKaHpe «Ha-

131



MpunoxeHuns

yuHasi ¢paHTacTuka/xoppop» B popmare PDF. Takoe
MIPOJBMyKEeHME TIPOBOAMIIOCH 32 HECKOJIBKO THEN [0
BbIXOZla KHUTU B cBeT. CKauMBaHMe IIpeJjiarajaoch
Takske Ha caiiTe Random House, Ha caliTax Amazon,
Barnes & Noble 1 Sony. KHura ycuaeHHO IpoABu-
rajiacb BO BpeMs Iepuoia CKauMBaHMs, U IPOAAKU
BBIPOC/IM HA TPETh BO BpeMsl 6eCIIaTHOIO CKauMBa-
HMS, @ 3aTeM B TeueHMe HeCKOJIbKUX Hele/ib YMeHb-
IIUIUCH IO 60Jiee HM3KMX, HO TaJIeK0 He MaJIeHbKUX
3HAUEeHMI.

B Hauvanme mas 2008 r. msparenbcTBo Random
House ory6/11KoBaJio Ha CTPaHMUIIE BBIXOAHBIX TaH-
HBIX IPYTOro U3AaHus ITpejiokeHe 0 6ecIyiaTHOM
CKauMBaHUM B HECKOJbKUX (popMaTax 37eKTPOHHOM
KHUTY TI0 HAy4YHO! (aHTacTuKe ¢ GUIBMOM B Ha-
rpysKky. PekimamHas akuus coBriagasna C OaToOM IO-
CTYIIJIEHUSI 3JIeKTPOHHOJM KHUTM B MPOAaxy. B Te-
yeHMe HeJeau Ha 4% BBIPOCAU MPOAAKY KHMXKKU B
MSITKOJ 00JI0}KKe, KOTOpasl BbIIJIA 3a TOJ A0 3TOrO.
B Teuenme mocnenymoimux 4 Henelb NMPOLAKU IIe-
yaTHOTro usgaHus Bbipocan Ha 40%. IIpomaku 31ek-
TPOHHOV KHUTY YBEJIMYUJIVICh BABOE TI0 CPABHEHUIO
C IepMOIOM I0 OObSIBJIEHNS PEKJIaMHO aKIIA.

B kKaXgom M3 3TUX caydyaeB MOKHO TpPeJIioJio-
SKUTh, UTO OeCIlJIaTHOe pacIlipoCTpaHeHMe KOHTEeHTa
CITI0COOCTBOBAJIO POCTY MOMYISIPHOCTY U ITPOJAsKaM
1evyaTHOro U3aaHusl.

MapkeTHHT M0 memamuueckomy TMPUHLIUITY Ta€T
BO3MOXXHOCTb M3AATeJsIM MNPOABMHYTh Ha PBIHOK
TOBap Ipu 6ojiee ONTMMAJbHBIX 3aTpaTax B yCJIO-
BUSIX HEOOJIBIIOrO CerMeHTa pPbIHKA. becraTHbIi
KOHTEHT CO3/1aeT OTHOILIEeHUSI JOBepus U IMOICTeru-
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BaeT MHTepecC K U3aTe/IbCTBY Kak K OpeHy. 3HaHMe
O6peHIa MPUBOAUT K JIOSUIBHOCTU TOTpeOuTeen.
Hampumep, O’Reilly ucrionb3yeT KOHKpPETHYIO TeMa-
TUKY ¥ 0€CIJIaTHYI0 OUCTPUOYIINIO Mt GOpPMUPO-
BaHMS aygUTOPUM, KOTOPAS LIEHUT OaHHbII KOHTEHT
¥ IO3TOMY TOTOBA MOKYMATh [eYaTHYI0 1 IMDPOBYIO
MPOAYKIIUIO.

B ampesne 2008 r. Random House nipeaiosku aist
CKauMBaHMS TOJHYK BepCHUI0 MepBOr0 poMaHa Ha
TeMy OyXOBHbIX McKaHmii B popmare PDF. Ha Beb-
cajiTe U3JaTeIbCTBA MOSIBMJIACH OecIiyIaTHaST BepCus
poMaHa, ¥ 3TO COBIIAJIO C 4aToi my6amukauymu. CKaun-
BaHMe MIPOJIBUTAJIOCh TaKXKe IPYTrMMU Be6-caiiTaMu.
B TeueHMe nepnoaa OlleHKY MPOAaky KHUTYU 3HAUM-
TeJIbHO BbIPOCJIM, 0COOeHHO Ha caiiTe Amazon. O6-
M COBIT HECKOJIbKO yITas (Ha 14%) Bo BpeMst mepu-
oJla CKauMBaHMSI, HO CPeHMIT 06'beM MTPOJak BEIPOC
He3HauMTeJILHO 3a Nocienywolue 4 Henenu (Ha 1%).

[Togo6HbIM 06pa30M B BIXOHBIX JAHHBIX IPYTO
kuuru Random House 6b1s1a pasmelneHa MHopma-
VS O BO3MOXXHOCTY CKauMBaHUs GecIJIaTHOM KO-
UM KHYKKY 110 (GDMHAHCOBOMY KOHCYJ/IbTUPOBAHMUIO.
BecriaTHbI daiia pacopoCcTpaHsIICS B TeueHue Of-
HOro nH4 B anpesie 2008 r. yepes Be HefelIu IOCIe
IaThl TIOCTYIJIEHUSI KHVMKKM B Impogaxy. Ilociie ne-
puola cKauuBaHMsI, KOTOpOe TakXKe IMPOABUTAIOCh
TaKMMM calTaMy, Kak Amazon u Sony, IpoOma>ku
OyMa)kHOV KHUTU U e€ ayauoBepcuu B popmate CD
BbIpOC/IM Ha 29%, HUBeNUPYS paHee HaOJII01a BIIMA-
Cs craf, B MpoAakax rne4yaTHOro u3gaHusl.

B 2007 r. CtuBeH Ilyn (Steven Poole) BbImTycTMI
6ecriatHyio PDF-Bepcuio cBoeit kuuru 2000 r. 110
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UCTOPUM 37eKTPOHHBbIX UTp «Trigger Happy». Kaxk-
IOMY, KTO CKauyMBaJl 3Ty BepCUIO, IpenJjarajochb
BHECTM IIJIaTy Ha CBO¥ BbIOOP. OgHAKO OYeHb MaJjio
I0JIb30BaTesIeli COraCUINCh 3aIlIaTUTh, U3 4Yero
[Tyn cpmenan BbIBOJ, UTO «CKauMBaHME He TaK YK
OITaCHO [JIS1 MeYaTHbIX U3aHUI, OHO, CKOpee, CTU-
MYJIUPYeT UX IIPOasKU».

[IpencTaBiieHNs: O CTeNeHM BAMSIHUS IU(PPOBOro
KOHTEHTAa Ha POCT MPOAaXX MaJIOU3BECTHBIX KHUT
MOJTBEPKAaeT aHaIN3, KOTOPbIN MTPOBOAMIICS U3a-
tenbcTBOM O’Reilly B 2006 r. O’Reilly knaccudnuiim-
pOBaJIM TIpPOAAaBaeMble MMM KHUTY TI0 IeCSITMOab-
HOJ cucTeMe M OOHApYKMJIH, 4TO 7% TPOCMOTPOB
B IIPUHAJJIeKalleM M30aTelbCTBY OHJIAH-CePBUCY
Safari Books Online nmpuxogsTcs Ha HAMMEHOBaHMS,
KOTOpbIe BOBCE He IMPOAAITCS B [I€YaTHOM BUJE, a
20% ob6paiieHnii MPOMCXOAUT K KHUTaM, KOTOpPbIE
IAl0T TOJIBKO 5% Mpojask mevyaTHbIX u3gaHuii. OT-
CI0Zla BBIBOJ: AUCTPUOYIMS 1IMPPOBOTO KOHTEHTA,
I10 KpaliHeil Mepe HEKOTOPBIX TUTIOB KOHTEHTA, aeT
MU37aTesiM BO3MOXHOCTb MOBBICUTh MHTEPEC K U3-
IAaHUSM U IPOABUTATh UX MIPOLAKU.

MapKeTHMHIOBbIe CTpaTeruu, Aearlue axkyeHm
Ha UMeHU aemopd, OAaT UM BO3MOXHOCTb pa3BU-
BaTb U UCII0JIb30BATh KOHTEHT [IJISl CO34aHUS CBOEr0
6pennga. Ecau aBTOp elé Maion3BeCTeH U 3TO SIBJIS-
€TCSl OCHOBHBIM IIPENsSTCTBUEM [JISI BbIITYCKA HOBO-
ro M3aHNs, OH MOXKeT PellUTh Pa3MeCTUTb KOHTEHT
6ecryIaTHO, TeEM CaMbIM CIIOCOOCTBYSI €ro MO yJISIpH-
3auuu. Beb co BpeMeHeM MCI0JIb30BaHMe GecriaT-
HOT'O KOHTEeHTa, BO3MOSKHO, yKe He MoTpebyeTcs.
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B deBpane 2008 r. Random House mnpenJioxui
M0JIb30BaTe/ISIM OeCIIaTHO CKauMBaTh 6ecTcesiep o
MOTpeouTeNbCKMX KpeauTax. Kuura 6ni1a B Iipoja-
ke yyKe TOJl ¥ MMeJia XOpolIlixe 1mokasaTesn Mo 00b-
eMaMm Tpogax. HoBocTb 0 6ecIjiaTHOM CKauMBaHUU
MoJyunusia MMPOKYI0 OIJIacKy U IMpuBeja K MOMeH-
TaJIbHOMY YBeJIMUeHIIO TPoJak eyaTHO BepCui B
TpU pa3a. B TeueHue nepuoma Hab/OoeHMIT OOITMe
MPOIaskKy MeYaTHOM KHUTY BbIpOCIn 10 155%.

Taxske B dpeBpasne 2008 r. Random House mpepJio-
KM OecriaTHO CcKavyaTh HAUTyMeBIINMI JuUTepaTyp-
HbIVi pomMaH. K 3TOMy MOMeHTY KHMUTa IpojaBajach
y>Xe B TeueHMe TOJyTopa MecsiieB. B TeueHue Tpex
nHeil kuury B ¢opmarte PDF rpenjiarajioch ckayaTb
Ha cajiiTe aBTOpa, a Takke Ha Amazon, Barnes & Noble
n Books-A-Million. Axkius coBmasia ¢ yBeJnMyeHUEM
MpoJak ayaMoKHUTK (HocTymHoii B CD-dopmate 1 B
37IeKTPOHHOM Bepcum). [Ipomasku nsgauus B TBEpHoit
00/105KKe, KOTOpble 10 3TOrO Tajaaau, MPOIAOJIKUIN
a1aTh U MTOCJIe PeKJIaMHbBIX Meporpusituii. [Tomyden-
Hble JaHHbIe He Jal0T SICHOV KapTUHbI BIUSHUS (T10J10-
SKUTEJIbHOTO MJIV OTPUIIATEIbHOT0) 6eCIiIaTHOTO CKa-
YMBaHUS Ha MPOAAKM TMEUYATHbIX KHUT B IEeperieTe.
OueBMHO, YTO MPOIECC AUCTPUOYIMM GeCIyIaTHOTO
KOHTEHTa ropas/io CJoKHee, ueM MOXKeT IT0Ka3aThCsl.

JKCIIEpMMEHT U34aTe/IbCTBa
Deseret Book

B 2010 r. amepukaHCKUI uccaenoBarenb [I>XKOH
XuntoH (John Hilton) u3 yHuBepcurtera Brigham
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Young coBMeCTHO CO CBOMM KoJuierom [ssugom
Baiinin (David Wiley) nsyyan ¢prHaHCOBBIE TTOC/IE]I-
CTBUSI pasMelieHus] O6ecIIaTHBIX IUMPOBBIX KHUT
B MHTepHeTe. Hebosbllloe penurno3Hoe m3gaTesb-
cTtBO Deseret Book cornacuiaoch puHSTH yuyacTue B
9KcrepumMeHTe. [IJIs1 3TOro O6bIIM OTOOPAHbI 8 KHUT,
IIPOLAaBaeMbIX B TOUKAaX PO3HUYHOI TOPrOBJIU W3-
JlaTeibCTBA Yepe3 UX KaTajor M Ha MHTEpPHeT-Caii-
Te. OTO OBUIM KHUTU Pa3HbIX aBTOPOB U KAaHPOB,
rpegHasHaueHHble [OJis1 pa3Hou aypurtopun. OHMU
BBIIIUIM B CBeT OO0JIbIlle, YeM 3a roji 40 Hayaja 3KC-
TepMMEHTa, ¥ UX TPOHAXKyU ObIIM HEBBICOKMMMU. B
TeyeHue 10 Hedesb MOC/IE pa3MeIleHMsT 6eCIIaTHbIX
3JIeKTPOHHBIX Bepcuii ux ckaumBanau 102 256 pas, a
Mpojasky OyMaskHbIX KHUT BBIPOCIAM Ha 26%. Ilpu
3TOM OHJIalfHOBBIE MIPOJA’KM BBIPOCJIM ropasgo 3Ha-
yuTenbHee (79%). [lapaie/ibHO M3y4aancCh MMponaa-
KM KHUT TeX >Ke aBTOPOB (CPaBHUTEJIbHbBIN aHAIN3)
M aHAJIOTMYHBIX KHUT 3a TOT e Iepuon, (Mcropuye-
CKMI aHa/In3), CIIpOC Ha KOTopble mmagas. ITocie pas-
Iauy 6ecIJIaTHBIX 9JIEKTPOHHBIX BEPCUI UX TIPojia-
KM TaKKe BeIpociu. Koppensuus mexny 3arpy3kon
3JIEKTPOHHBIX KHUT U MPOAAKaMU Ie4YaTHbIX KHUT
ObIJ1a TIOJIOKUTETbHOI (XOTS ¥ BecbMa yMepeHHO).

B mesiom uccnenoBaHus U 3KCIIEPUMEHTHI MTOKaA-
3aJ14, YTO HEKOTOpble U30aHUS MOTYT BBIUTPBIBATh
OT 6ecnaTHOM AUCTPUOYIMM UG POBOro KOHTEHTA,
HO pa3Hble MeTOZIbl ¥ MOKa3aTesu, UCIOJIb3yeMble
MU34aTe/IbCTBAMM, 3aTPYLHSIIOT COMOCTaBJIeHUe pe-
3yJIbTATOB.
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HeaBTOpM30BaHHAaSI AUCTPUOYIIUS
B IIMPUHTOBBIX CETSX
(Imo0 MmaTepuajiam 3KCIlepyMMeHTa
O’Reilly)

OoHMM W3 MHCTPYMEHTOB AUCTpUOyUuM Oec-
[JIATHOTO KOHTEHTA SBJSIIOTCS NUPUHTOBble (P2P)
cetu. Korga mpoBOAMJICS MOHUTOPUHI KHUT, BbI-
nmymeHHbIX n3garenabcTBom O’Reilly B 2008 1., uTo-
OBl OITpeIeINTh BpeMs MX 3arpy3ku Ha caiTel The
Pirate Bay, Demonoid uau Scribd, 6b111 1mosyueHbl
CBeJleHUSI 0 BOCbMM OTHOCUTEJIbHO HOBBIX M3JaHU-
X (MeHbllle TOoAa B Mmpopaxke). B cpemHem IepBo-
HayaJIbHOe TIOSIBJIeHVe KHUTY B OHJIAliHe MPOUCX0-
IUJI0 He OYeHb OBICTPO — JjuIlb cirycTsi 20 Hemenb
10CJIe JaThl BbIXO4A KHUTUM (MUHUMYM 4 Henenu u
MakcumyM 43). [leuaTHble IIpogaku 8 3arpys>KeHHbIX
KHUT U3MEPSIIUCh B TeueHue 8 Hellesb: 4 HeJlenu 10
" 4 HeJleivi TIOCJIe TIOSIBJIEHUSI KHUTYU B IUPUHTOBbBIX
ceTax. Henens, Kxorga ynanoch OTC/IEOUTH IEPBYIO
3arpy3Ky, He yUMTBhIBAJaCh M He BKJIIOYAJaCh HU B
O VH U3 NIePUOIOB.

B cpenmHeM mponaxku B TedeHue 4 Hellelb mocje
repBoii 3arpysku B CeTb BbIPOC/IN HaA 6,5% 10 cpaB-
HEHUIO C IepuoioM 4 Hegelb N0 IOSIBJIEHUS U3Ma-
Hus B P2P. PesynbTaThl pofaxk OblIM pa3HbIMU: OT
pocrta Ha 18,2% mist KHUT, KOTOpas ObljIa B IpoJaske
B TedeHle 43 Helesb, 0O craga Ha 33,1% OJis1 KHUT,
KOTOpbIe BbIIIJIM B CBeT Ha 20 Hexesnb paHbliie. He
ObIJI0 OOHAPYXKEHO HMKAKOV KOppeNsiiuy MeXIy
obbeMaMu MpoAax O0 3arpysku B P2P u m3meHe-
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HUSIMM B IIpOAakax Iocje He€. Bo3aMOXHO, IpUUK-
HOJ CTaJ MaJiblii pa3Mep BbIOOpKU. Bojiee cuibHas
Kkoppensiiius (0,74) HabaOmanach MEXIy CpegHUM
KOJIMYECTBOM 3arpy30K M POCTOM IIPOAAK B MEPUOT,
rocJie 3arpy3ku. M cHoBa Ipo4YHasi MpMYNHHO-CJIe]I-
CTBEHHas CBSI3b He ObljIa YCTAHOBJIEHA.

O6beM 3arpy3oK M aKTMBHOE CKauMBaHME B JIIO-
6071 OTpe30K BpeMeHM ObLIM, KaK IMpaBUJIO, HE3HA-
ynuTeNbHbIMU. KoJiMuecTBO 3arpyskeHHbIX (aiiaoB
CTpeMUTEeIbHO POCJIO B TeUeHMe TpeTheli HeJle i M0-
cje oGHapysKeHMs mepBoro ¢aiinaa. [Ias cpaBHeHMS,
MPOJa>ky IMeYaTHbIX KHUT COCTaBJISIM B CpeagHeM
171 epuHMIlY 32 HeLeJIt0, KOT4a MOSBJISIICh TIepPBble
3arpyskeHHble (aiabl, M 154 equHUIIBI B HEMIEIO B
TeyeHue Mocjenylnx 4 Hemesb IOCjae MepBOHA-
YaJIbHOM 3arpy3ku. KoamyecTBO CKauMBaHUIl TOXe
CTPEeMUTEIbHO POCJIO B T€UEeHMe BTOPOI HeJen 10-
cjie oOHapYKeHMsI 3arpyskeHHoro daiina.

OTU IaHHbIE TMO3BOJISIIOT IIpeArojaraTb, 4To I0-
siByieHMe (paitoB Ha caiiTax P2P He mpMBOOST K SIB-
HOMY YIepOy O/ Mpomaku IevaTHBIX M3ITaHWUIA.
KonmuecTBO KHUT, 3arpy’KeHHbBIX B JIFOOO TaHHbBIN
MOMEHT OTHOCUTEJIbHO HeBeJInKo. Kpome Toro, 06b-
€M Kak 3arpy3ok, TakK M CKauMBaHMI MaJ OTHOCH-
TeJIbHO eAVMHMI] TIPOAa Ky MmevyaTHbIX Bepcuii. Eciu
YBeJINYUTb 00beM BbIOOPKM, TO MOKHO OyIeT mpo-
BeCTy 60Jiee AeTaIbHbIM aHAIN3 TTOSIBIeHMST (DaiiIoB
B P2P-ceTsx u npomaxk meyaTHbIX U3IAHUI TeX Ke
HaMeHOBaHMIA.

[TockoNbKY B X0[€e 3KCIIepMMEeHTOB 131aTeIbCTBa
1IeJIeHaIpaBJIEHHO BBIITYCKaIM IM(PPOBbIE KOIIUU, TO
MOKHO ITpeJIiojaraTb, 4To CO BpeMeHeM pPOJib IU-
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pPaTCKOTO KOHTEHTAa MOKeT YCUJIUTBLCS. Byaer rnoJies-
HO pacIIMPUTDb BbIOOPKY IKCIIEPUMEHTOB, BKIIOUMB,
MIOMMMO YIOMSIHYTBIX M3[aTeJbCTB, APyTrue u3aa-
TeJIbCTBA, a TAaKXKe MCIIOJIb30BaTh 0OoJjiee MIMPOKMUIL
Iyara3oH KHUT U TeCTOB.

BbiBObI

Yro KacaeTcst BAUSHUS 6€CIIaTHOTO U MMUPATCKO-
ro KOHTEHTAa, MUCCAeNoBaTeNu IPUIIN K ClIeLylo-
II/M BBIBOJAM.

1. Hy>kHa He mpocTo GMHapHas MOAE/b, HO ajl-
TOPUTM «OeJIblit — Cephlii — UepHbIi KaHaJIbl» pac-
MMPOCTPaHeHMUs C pa3HbIMMU CTENEeHSIMU PUCKA U TIpe-
MMYIIeCTBAaMM IJIST U3gaTesieil B MoMcKax MpuobLIIn
1 TIOBBIIIIEHNS peITyTalluy aBTOPOB.

2. Heob6xogumo pas3paboTaTh IOKa3aTeJu BO3-
IeiCTBMS Ha IPOLasky IeYaTHbIX U3TaHUI, U3MeHe-
HUS IMOPOBBIX MPOAAX U APYTUe ToKasaTeau AJs
omnpepeneHus1 MHOOPMUPOBAHHOCTY, BOBJIEUEHHO-
CTU M y4acCTUsI IO peKOMeHJalN.

3. OnbIT C KHUTAaMM He [AET MPSIMOM Mapasiienn
C IpyrumMu mMenua (Mysbika, KMHO). LlnbpoBbie Bep-
CUM KHUT TPeOYIOT ApyToro nHtepderica, 4To MOKET
CTY>KUTh 6apbepoM [IJISI UX CKaUMBaHUSL.

4. Yrposa, ucxofsiiasi oT JUCTpuoy1umn daiiaios
B IIMPUHTOBBIX CETSIX Ha OMKAMIIYIO MIEPCIIEKTUBY
He CJIMIIKOM 3HauuTeJbHA. KHUTY COCTaBSIOT He-
O0JIBIIIYIO OO KOHTEHTa, AOCTYIHOTO B TMUPUH-
TOBBIX CeTSIX, & OTCTaBaHMe BO BpPeMEeHU 3arpy3Ku
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U3JaHUI B 9TU CETU COCTABJISIET OT HECKOJIbKUX He-
JleJib 10 HECKOJIBKMX MeCSLEB.

5. YpoBeHb pasBUTUS TEXHOJIOTMII IMOMCKA U 3a-
Irpy3KM KHUT 4yepes3 NMUPUHTOBbIE CETU BCE ellle Ha-
MHOTO BbIllIe, YeM CpeIHUI ypoBeHb codTa, JOCTYII-
HOT'O OOJIBIIMHCTBY IT0JIb30BaTeJIel.



IpunoxceHnue #5

Hexknapauusa u Xaptus
«(Popyma cBO6OAHOM KYNbTYpbl»

Jexnapauus B 3allIUTY YCTOMUYMBOIO
TBOPYECKOro IMOTEeHIyaa [34]

HacTynuia MOMeHT, Korj/ia Mbl 60JIbIIIe He MOXKeM ITpo-
IOJIKaTh OMMPATbCS Ha SKOHOMMUYECKME CTPYKTYPBI,
KOTOpbIE JI0 CUX TIOp CO3MaBayiv, GUMHAHCUMPOBAIN U
OKa3bIBa/IM (PMHAHCOBYIO MOIIEPKKY KYIbType. MHO-
r'vie U3 MojieJieii yeTapesi M CTaIM YObITOUHBIMU [IJISI
rpaskJaHCcKoro obmiectBa. Ilesb HAHHOTO AOKYMEH-
Ta — COHENCTBOBATb BHEIPEHUIO MHHOBAILMOHHBIX
CTpaTeruii, CrIoCOOHBIX 3aIUTUTD U PACIIMPUTH cde-
Py, Ille TBOpPUYECKMII TIOTEHIIMa OOIecTBa M 3HAHMUS
MOTIJIM ObI YCTOMUMBO Pa3BMBAThHCS U IIPOLIBETATD.

OTOT JOKYMEHT IpeaHa3sHaueH OJS IOJUTHUe-
CKUX pedopMaTopoB, MPOCTHIX I'pakIaH M aKTU-
BIUCTOB JBVMKEHMSI 32 CBOOOMHYIO KYJIbTYPY, U €ro
IIeJIbIO SIBJISIETCSI CO3/aHMe MPAKTUUEeCKUX MHCTPY-
MEHTOB IJISI SHEPTUYHOTO OCYIIeCTBIEHUS STUX U3-
MEeHeHUN.

Kmo co3daem kynemypy?

Ilst pocTa ¥ pa3BUTHUS TBOPUYECKMX CIIOCOOHOCTET
HeOoOXO0IMM AOCTYII K CYHIeCTBYIOIIUM KYJIbTYPHBIM

[34] Declaration for Sustainable Creativity, goo.gl/DtObS.
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IIEHHOCTSIM, 3HaHUSAM U uHpopmann. Kaxkapiii — B
pasHoli CTerleHU — CIocoOeH BHECTU CBOJ BKJAJ B
KYyJIbTYPHbIE ¥ MaTepuaabHble IEeHHOCTU: OT CaMO-
ro TIPOCTOTO 0 OUeHb BHYyIIMUTeNbHOr0. Heobxomu-
Mble AJIS1 3TOT'0 PeCypChl ¥ BpeMsl TOXKe OTJINYAIOTCS
cBOMMM MacinTabamu. Mbl HamMepeHbl MPOJBUTATh
CII0cOObI BBICBOOOXKAEHMSI 3TOTO BPEMEHU U 3TUX
pecypcoB, YTOObI IUCTPUOYIMS TTOTEHIIMaa 111JIa 10
YCTONUYNBOMY ITyTH.

OcHOoBHble NPUHYUNDBL
ycmotiuueocmu meopueck020 nomeHyuania

1. PecTpykTypupoBaHMe TBOPUYECKUX OTpaCiein
He TOJIbKO He0O6X0A MO, HO U Hen306e5KHO.

2. B undpoByio smoxy, Kak HUKOTJa paHee, CO3-
IaéTCsl ¥ pacIpoCcTpaHseTcst 60blie TPOMU3BeIeH Ui
KYJIbTYDbI; B JAHHOM KOHTEKCTe COBMECTHOE I0JIb-
30BaHMe, KaK 0Ka3aJIoCh, UTPAaeT Ba>XHYI0 POJIb B
pacrpoCcTpaHeHUM KYJIbTYPBbI.

3. 1oxoabl, KOTOpbIE TaK PbSIHO IbITAETCSI OTCTO-
SITh KYJIBTYpHOE JI0601, OCHOBAHbI HA CO3aHUM VUC-
KYCCTBEHHOTO nedumnra.

4. Cdepa KyAbTYpbl OOJKHA IMPU3HATH KBaju-
dbukanuio 1 aKTUBHBIV BKJaJ BCeX e€ areHTOB, a He
TOJIBKO CO3JlaTesei.

5. lIndpoBoe moJjie BHITOJJHO aBTOPaM Tak ke, KaK
U TIpeATIPUHMMATEISIM U TPakITaHCKOMY OOIIeCTBY.
[Mogxoasiiue Moaen 06JierdyaoT JOCTYII IT0JIb30Ba-
TeJieit, IoTpebuTeseil M aBTOPOB APYT K ApyTy. Porb
CpeHero rpaskJjaHyuHa A0JIKHA ObITh IIepecMOoTpeHa
B CBSI3U C HOBBIM IIOX0J0M Ha OCHOBE COTPYLHUYe-
CTBa.
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6. IHTepHeT — Ba’kHbII1 UHCTPYMEHT yCTaHOBJIE-
HMS KOHTAKTOB MeX/y CO3JaTe/IeM U ero ayIUTOPU-
eil. OTO OfHa U3 IIPUUMH, II0YEeMY KaXXJIOMY JOJIKeH
ObITh rapaHTUPOBAH PaBHbI AOCTYI K MHTEPHETY.

7. IlpaBUTENIBCTBA, KOTOPbIE HE MOOLIPSIOT HOBbIE
dbopMbl co3maHMsI M PacIpPOCTPaHEHUsI KYJIbTYpHI,
TepSIOT MPUOBLIb [Js1 001eCcTBa U pa3pylialoT ero
KYyJbTYpHOE pa3Hoobpasue.

8. Kak moka3saj OmMbIT OTKPBITOTO ¥ CBOOOIHOTO
MIPOTPaMMHOTO ObecrieueHus], MMPUHTOBOE MPOU3-
BOZACTBO U OUCTPUOYIMSI HE TPOTUBOpPEYAT PbIHOU-
HBbIM CTpaTermsiM 1 KOMMepUeCcKoil IUCTPUOYITUN.

DKoHoMUUeCcKUe Mooeu
ycmoﬁqueoeo meopuecKko20 nomeHuuaia

[IpyBenE€HHBIN HMKE CIIMCOK HAUMHAETCS C MOJe-
JIei, CXOMHBIX C TPAAUIMOHHO MPUHSITBIMU B KYJIb-
Type, 3aTeM UAYT MOJIe/IM, KOTOpbIe OJIVKe K uiee
COBMECTHOTO TOJIb30BaHMSI, XapaKTepPHOTO IJIs Ha-
uiero BpemeHu. MHorue us 3Tux MopeJieii ceidac
aKTMBHO BBOJISITCS U Y3Ke paboTaioT. Ham Heob6xomu-
MO CO311aTh IJISI HUX OoJjiee 61aronpusITHbIE YCIOBUSI
M YCTPAaHUTDb Oapbepsl, OrPpaHMIMBAIOIIME UX POCT.

1. ITnamu 3a mo, umo noyyuaeulb

HekoTopble COBETHI IO PECTPYKTYPUPOBAHUIO
oTpacjeii KyJbTYpbI: JIIOAM TOTOBBI IIATUTH 3a
MIPOM3BEIEeHMS KYJIbTYPbl MJIM TOBApbl, MIOKAa OHMU
CUMTAIOT LIeHYy IIpPYeMJIeMOi, a BHeCeHMe IIJIaThl He
orpaHMuYMBaeT ux cBoOompl. CrmemaiiTe 3TO OoJee
IIPOCTHIM ¥ JOCTYIIHBIM; CJIiejIaiiTe LIeHbI IpuemJie-
MBIMM; He JeJIaiiTe 3TO 00s13aTeIbHbIM, CTATUUYHBIM
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M KPUMMMUHAIM3VPOBAHHBIM, IPEAOCTaBbTE OMIIUU
" BO3MOXHOCTb BbIOOpa. IlnaTtuTe cripaBemiMBYIO
3apabOTHYI0 TIJIaTy, KOTJa HaHMMaeTe Ha paboTy
npodgeccruoHasioB.

2. Pexnama

Mexkay pekJIaMHbIMU O0MOApAMPOBKAMM ITOJIb-
30BaTeJIeil ¥ TOJIHBIM OTCYTCTBMEM PEKJIaMbI CyIIe-
CTBYIOT ITPOMEKYTOUHbIE STUUECKU BbIIepsKaHHbIE
omiuu: nsbuparesbHass pekjgama (TIOJydeHUe pe-
KJIaMbl TOJIBKO TeX IMTPOEKTOB, KOTOpbIe OIM3KU TI0
TeMaTyKe); IaBaThb IIOJb30BaTeIsIM BO3MOKHOCTD
KOHTPOJIMPOBATh TOTpebsieHNe peKJaMbl, pas3pe-
IIaTh ITOJb30BaTE/SIM 3allpalliMBaTh PeKJIaMy, CBSI-
3aHHYIO CO CTATbSIMM, KOTOPbIE OHY UM TAIOT.

3. IInamu 3a 0onoJiHUMeibHble 803MONCHOCMU

O611ee 1moab30BaHMe KOMMSIMM ITIOMOTaeT CO3/1a-
TeJISIM YKPEeILISITh CBOIO PeITyTalliio, YTO 3aTeM II0-
3BOJISIET Ha3HAuaTh MJ1aTy 3a YCJIYTU U APYyTYe BelllHn,
KOTOpbIE HeJIb3sl KOMMPOBATh, HAIIPUMED: «KUBOE»
MCITOJIHEHVE; TIPOU3BeAeHM S, CO3TaHHbIe 10 HaliMYy;
crielajgbHO pa3paboTaHHbIe TaJKeThl; TPUBJIEKa-
TeJIbHbIe MaTepuaabHbIe TOBAPHI.

4. Qpumuym
@puMuMyMm — 3TO 6M3HEC-MO/Ie/Ib, TTI0 KOTOPOi OC-
HOBHbBIE YCJTYTY UM 6a3MCHBIV CKauMBaeMbIit 1ud-
POBOI MPOAYKT ITPEeI0CTABIISIIOTCS 6eCIIaTHO, TOTAa
Kak 3a 6oJiee IpPOABUHYThIE CIlelaibHble PYHKIIUU
B3bIMAaeTCs TjIaTa.
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5. ZIobpososibHble 83HOCHL

Mopesnb m1OOPOBOJIBHBIX B3HOCOB ITpeayCMaTpu-
BaeT JeHeXXHbIe TTOXKePTBOBAHMS CO CTOPOHBI IMOJIb-
30BarTesieil C I1eJbl0 TMOAAepKaHMsI MMPOeKTa WU
npennpusiTusi. Yem 6oJibllle BOBJIEUEHHOCTD IT0JIb-
30BaTeJieli ¥ yBaskeHue K HUM, TeM Jiyuille paboraer
cucTeMa.

6. HapooHoe ¢unaHcuposarue (crowdfunding)

BO3MOKHOCTD [IJIsI OTIE/IbHbIX TPaskIaH UIU Op-
raHu3aluii TpeaoCTaB/siTh JeHeXHble CpelcTBa
Ha KYJAbTYpHbI€ MPOEKThI, CTAHOBSICh MX 3aMHTe-
peCOBaHHBIMM YYaCTHMUKAMMU. ITU BKIAIbl MOTYT
MpPUHUMATh POPMY MHBECTULIMIA ellé IO CO3TaHUSs
MPOEKTa, yepe3 MUKPO- UM MaKpPOKPeOUThl U TO-
SKepTBOBAHMSI Ha y>Ke CYIIeCTBYIOIIe TPOEKTHI.

7. Cmpamezus 00ujez0 novb308aHus u pacnpedeyeHue
crmoumocmu

[IpoBaiimepbl KOMMePUYECKMUX MJIOIIAOK AJISI CO-
TPYOAHUYECTBA AEJSITCS CBOMMM IOXOAAMM C aBTO-
paMu, KOTOpble CO3/Ial0T MaTepual, Aeamliunii yc-
JIYTY LIEHHBIMM, a Te IPOCTbhIe IMO0Jb30BaTEN, KTO
MTOJIb3YeTCST OOIIMM MaTepuasoM, MOJydaioT ero B
6ecIIaTHOEe COBMECTHOE IT0JIb30BaHIe.

8. Cucmema KoanekmugHo20 (IJUHGHCUPOSCIHMH

[TocTosiTHHBIN Tapud Ha MHTEPHET-MOAK/II0UeH e
MOXXeT pacCMaTpUBAThCS TOJIBKO B TOM C/Iydae, eciiu
OH MpeJycMaTpuBaeT paBHble MIpaBa U JeMOKpPaTu-
YeCKyl0 CUCTEeMY pecypcoB, a Takske TpU3HaeT 3a
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rpakJjaHaMM MpaBo OOMEHMBATHCSI U TIOBTOPHO MC-
M0JIb30BaTh paboOThI HA OeCIlIaTHOV OCHOBe.

9. OcHosHoli 0ox00

Ecayu mombITaTbCsl yBSI3aTh BOIIPOC CBOOOIHOIM
KYJIBTYPBI C BUIEHMEM IIMPOKOMACIITAOHBIX COIM-
aJIbHBIX IMpPeodpasoBaHMii B KaNUTAIUCTUUECKUX
9KOHOMMKAX, TO UIesi OCHOBHOI'O JI0XO[a Mpenro-
JaraeT mnoajepKaHue oOIIecTBa KaK IPOU3BOOMU-
TeJIbHOM CWJIbl. ['apaHTUPOBAHHBI OCHOBHOM [0O-
X0l — 3TO crmocob u3bexaTh HeMpeCcKa3yeMbIX
MOCeACTBUIA U MlepepacnpenennTb 3KOHOMUYECKIe
6s1ara.

10. I'ocydapcmeeHHoe puHaHcuposaHue/hopmuposaue
NOJIUMUYECK020 Kypca

MpbI cuMTaeM, YTO B YCJIOBUSIX OOIIECTBA HAJIOTO-
TJIaTebIIMKOB KYJIbTypa AOJKHA I0JydaTh OMpe-
JleJIeHHYI0 TOJI0 TOCYJapCTBEHHBIX MHBECTUILINIA,
IOCKOJIbKY HeJIb351 OTPUIIaTh €€ Ba’KHYIO COILMaJIb-
HYI0 poJib. O6iecTBeHHOe (UHAHCHMPOBAHME He
ciaenyeT pacCMaTpUBATh Kak MOJAMEHY OTBETCTBEH-
HOCTY rOCyIapcTBa 3a GMHAHCUMPOBAHME KYJIbTYPHI,
a cBOOOIHAS KY/AbTYypa He SIBJISIeTCSI aHOMaJIMe.

A. ®uHaHCKUpPYeMble TOCYIapCTBOM PabOTHI ITOCIIE
Pa3yMHOro Cpoka KOMMEPUYECKOTO MCIOJb30BaHUS
JIOJIKHBI TIepeaBaThcsl B LIMQPPOBbIE CETU TaK, YTO-
ObI ITyO/IMKa, KOTOpAas IIaTu/aa 3a HUX paHblie, MOT-
Jia TI0JIb30BaThCsI MMM U IOBTOPHO MCIOIb30BaTh.

B. HasioroBble IOCTYIUIEHUSI [OJIKHBI CITOCO0-
CTBOBAaTbh MMUKPOMUHAHCHMPOBAHMIO U IYOJIMKALIMA
MIpOU3BeAeHMIi 63 OrpaHMUEeHHbBIX JIMIIEH3NIA.
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C. T'paskiaHe MOKHBI MMETh BO3MOXHOCTH pe-
IaTh, KaK pacIpeeisiioTCs TOCyAapCTBEHHbIE VH-
BEeCTUIINU B KYJIBTYDY.

D. CnenyeT MOOIIPSITH aJbTepHATMBHBIE KaHa-
bl OUCTPUOYLMK. TIoMUTUKA B 067aCTU KYJIBTYPBI
IOJIKHA OBITH HAaTlpaBjieHa Ha JOCTVKeHMe 60Jbliie-
rO KyJIbTYPHOI'O pasHOOOpasusi M CO3JaHMe YCTO-
YMBBIX IJIATGOPM COTPYAHUYECTBA.

E. CnemyeT OKa3bIBaTh MOAIEPKKY CETSIM HE3aBMU-
CUMBIX ITPOM3BOANTENE, IUCTPUOBIOTOPOB U ABTO-
POB, a Takke OHU JOJIKHbI OBITh MPEJCTaBIEHbI Ha
roCyIapCTBEHHBIX KaHaJaxX BellaHMsI.

F. OGsi3aTeibHBIM YCJIOBMEM [IJISI BBEJEHUS JIIO-
60ro HOBOT'O MOAUTUUECKOTO Kypca B 00/1aCTU KYJib-
TYpbI AOJIKHO OBbITh Cepbé3HOoe 060CHOBaHMe. Mbl
IOOJKHBI aHAJTM3MPOBATh TOCTENCTBUS TIpejIarae-
MBIX MeD peryamMpoBaHus KyJIbTYPHO chepbl 1 3Ha-
HMUSI 10 TOTO, KAK OHU BBeJ€HbI.

Hmoezu

HoBble O6uM3HEC-MOOEe/NM, B KOTOPBIX KOJJIEKTUB-
HOe ITPOM3BOACTBO pacCMaTpuBaeTCs KakK cpeja,
KOTOPYI0 HeOOXOIMMO HATIOJHSTD U OXPAHSTh, a He
IIPOCTO MCII0JIb30BaTh B CBOMX MHTEpeCcax, CoepskaT
0a30BYIO ITPEAIIOCHIIKY O TOM, UYTO COBMECTHas Jie-
SITeJIbHOCTh COBMECTMMA C PbIHOYHOI OMHAMMUKOIA.
HamnboJsiee mokasaTebHbIe IIPAKTUUECKME ITPUMEPhI
CBSI3aHBI C COOOIECTBAMM CBOOOAHOTO MPOrpaMM-
HOTO obecrieueHMs1. «BbIXOMHONM MPOAYKT» PacIpo-
CTpaHSIeTCS Ha YCJIOBUSX HEOTPaHMYEHHBIX JIUIEeH-
3Uii, IMO3BOJISII TPETbUM JIMIlAM MCIIOJIb30BaTh U
MOIMMULIMPOBATH €ro, P TOM UYTO Te Ke CaMble
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CTemeHy CBOOObI 006s13aTe/IbHbI JJISI TPOU3BOIHbBIX
npousBeneHmii. B pe3ynbTare co3gaéTcs obiee 10-
CTOSIHME, KOTOPOE TIOCTOSIHHO TTOMOTHSIETCS U YIy4-
11aeTCs HOBBIMM Y4aCTHMKAaMU, IIPU 3TOM paspelia-
eTCsl KOMMepuecKoe MCIO0b30BaHMe IT0JYYEeHHBIX
3HAHMI ¥ HABBIKOB, & TAKKe CaMMX paboT.

[Tonb3oBaTenn CTAHOBSITCS CO3OATENISIMU CTOU-
MOCTU U BCTYMNAIOT B LMKJ IPOU3BOJACTBA U MOTpPe-
6JiIeHMSI, U3 KOTOPOTO OHM K€ M3BJIEKAIOT M0JIb3Y.

Mesky TeM B 3TOM HOBOM KOHTEKCTe HeoOX0au-
MO 3alUIIATh, TPOABUTATH ¥ 00eCIIeUuBaTh BbITIOJ-
HeHMe YCJI0BUI, KOTOPBIE [e/1al0T BO3MOXXHBIM CeTe-
BO€ COTPYAHUYECTBO.

PykoBoacTBysICb IpYroil JIOTMKO¥, TPaavIIOH-
Hbl€e KYJIbTYPHBIE OTPACIN XOTST IIPOAOJIKATD IMOJIb-
30BaTbCsl KOJUIEKTUBHOM MPOAYKIMEe B CBOUX UH-
Tepecax, He pearupys Ha KOJIJIEKTUBHYIO JIOTUKY,
KOTOpasi ceifuac BBIIJIA Ha TepeaHui IIaH 6Jyaro-
Japsi UHTEepHEeTY. OTU OTPAC/U MbITAOTCS IIPOLOJI-
’KaTh HaBSI3bIBATh (PMHAHCOBBIE CTAHIAPTHI OOIIEMY
IOCTOSTHUIO, He CllaBas MO3ULIMUIA XUIHUYECKOTO OT-
HOIIIeHMSI K KYyJAbType (3KOHOMMKA AeduiimuTa), 4To
MTOJTHOCTBIO MTPOTUBOPEUNT (pumocodum cBoO6OIHOI
KYJIBTYPbI (9KOHOMMKE U300MIINS).
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XapTusi MHHOBAaIMii, TBOPYECTBa
U JOCTYITHOCTU 3HAHUI [35]

Ipasa zpaxcdan u nr0deti meopueckux npogeccuti
8 UUpo8YI 3N0XY U pelieHUsl, Komopole Heo0Xo00uMo
CPOUHO NPUHUMAMb

[llpokass Koajauiusl TpaskaaH, ITOJb30BaTeJei,
IoTpeduTesIeil, opraHmsaluii, TBOpUECKMUX paboT-
HMKOB, XaKepoOB, YYaCTHUKOB JIBMKEHMS 3a CBO-
OO0IHYIO KYJIbTYPY, SKOHOMMUCTOB, I0PUCTOB, IPeIo-
maBaTeJieil, ydaliuxcs, MCCaemoBaTelseil, YYeHBbIX,
aKTUBMUCTOB, TPYASIINXCS, 6e3pab0THBIX, TPeaIIpU-
HUMaTeJieii, aBTopoB 13 6osiee yeM 30 rocymapcTs
MIpUIJIaliaeT BCexX rpaskgaH MPUCOeIMHUTHCS K ITO
XapTum, pasgennuTb ee ujaeaabl U BHEIPUTH €€ B
SKU3HB.

MbI mpuriamaemM BCe MPaBUTENIbCTBA, MHOTOHA-
LIMOHA/IbHbIE KOPIOPALIMM ¥ OpraHM3aluu IIpPucy-
IIaThCS K HEt, TOHSTb CYTh ¥ 00€CTIEUNUTH ee UCIIOJI-
HeHue.

BaxcHoe npedsapumenibHoe 3ameuaHue

MHorma mpaBa aBTOPOB, MATE€HTbI U TOPTOBbIE
MapKu, a TaKke psig APYTUX 3aKOHOB CMEIITMBAIOTCS
B OJJHY OOIIYI0 MacCy IOf, Ha3BaHUEM «MHTeJIJIeK-
TyaJibHasi COOCTBEHHOCTb». DTOT TePMUH, KaK 00b-
sicasieT Puuapn CTosMeH, He 00beKTUBEH M BHOCUT
MyTaHUITY, UCKaxkasg (pakTMuecKkyio 6a3y 3TUX 3a-

[35] Charter for Innovation, Creativity and Access to
Knowledge, http://goo.gl/BBE3E.
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KOHOB. MbI He OyAeM MCII0JIb30BaTh €ro B JAaHHOM
XapTuu. Mbl UCIIOJIb3YEeM TOJIBKO ITPaBUJIbHbIE TEp-
MMHBI: «aBTOPCKME TIpaBa», «IaTeHTbI», «<aBTOPCKMUE
TOHOpPAphI» U T. [,

1. Bgedenue

Mbl mepexkuBaeM PEBOJIIOLMIO B pPasBUTUM 3Ha-
HUIL U KYJIBTYPBI, B chepe TOro, Kak OHM CO34a10TCS,
TPaHCHOPMUPYIOTCS M CTAHOBSITCS JOCTYIHBIMMU.
I'paskmaHCKOe OOIIeCTBO, AesiTeNN KyJAbTYpPbl U IO-
TpebuTenu OGOJIbIIe He SIBJISIOTCS 0eCIIOMOIIHBIMMU
M He M30JMPOBAHbI OT CO3JaHMSI KOHTEHTA U €ro
OVUCTPUOYLIMM: CEroAHSI OTHOejbHbIe IpakgaHe COo-
TPYOHMYAIOT B pa3HbIX cepax, yuacTBYIOT U Herlo-
CpeACTBEHHO MPUHMMAIOT PEIIeHMsI CAMbIM JIEMO-
KpaTu4yeckKumM o6pasom.

LIndpoBble TEXHOJOTUM <«HABEIM MOCTBI», II0-
3BOJIMB CBOOOIHO PaCIIPOCTPAHSITHCS UAESIM U 3Ha-
HUSIM. OHM TTOKOHUYMJIM CO MHOTMMM reorpaduue-
CKMMMU M TEXHOJIOTUYECKMMM ITPEensSITCTBUSIMU Ha
nyTu obmeHa mHpopMalmeir. OHM cO3[aaM HOBbBIE
MHCTPYMEHTBI 00pa3oBaHMsI ¥ CIIOCOOCTBOBAJIN T10-
SIBJIEHMIO HOBBIX BO3MOXHOCTEI IJIsI COLMaJIbHOIM,
SKOHOMMYECKO! ¥ TIOJUTUUYECKON OpraHuU3aluun
ob1ecTBa. ATa PeBOJIIOL S CPaBHMMA C KOPEHHBIMU
1peoOpa30BaHMUSIMM, BbI3BAHHBIMU M300peTeHMeM
IeYaTHOI'o CTAaHKa.

HecmoTpst Ha Bce 3TU mmpeoOpa3oBaHMs, MHIY-
CTpUsI pasBjiedeHuii, GOJIBIIMHCTBO ITPOBaliepoB
KOMMYHMKAIMOHHBIX YCJIYI, TPaBUTENbCTBA U
MeXIYHapOaHble MHCTUTYThHI BCE ellle BUISIT MUC-
TOUHMKM CBOUX JTOXOMOB U BJIACTM B KOHTPOJIMUPO-
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BaHMM KOHTEHTA, MHCTPYMEHTOB U KaHAaJOB AUC-
TPUOYIMM, a TAKXKe B MCIIOJIb30BaHUM HEJOCTATKOB
yrnpasyieHus. JTO MPUBOAUT K OTPAaHUYEHUIO MIPaB
rpaskiaH Ha 06pasoBaHuMe, JOCTYI K MHGOpPMALIH,
KyJbType, HayKe U TEeXHOJOTUSIM, K OrpaHuye-
HUIO CBOOOIBI BbIpaskeHMsI, HEIIPUKOCHOBEHHOCTH
CpeACTB CBSI3YM U YaCTHO KM3HU, CBOOOAbI 0OMeHa
nHpopMmalueii. B npuHSATUM TTOAUTUUECKUX pelle-
HU, KacalIMXCcs aBTOPCKOTO IpaBa, OOt MH-
Tepec OOJDKEH MpPeBaJupoBaTh HaJ, KOHKPETHbIMU
JIMYHBIMU UHTEPEeCaMN.

CyumiecTBywuMe HbIHE OpraHusanuy, OTpaciu,
CTPYKTYPBI U COTJIallleHMsl He BbIXXMUBYT B Oy yIIEM,
eCcJIM He alalTUPYIOTCS K U3MEHEeHMSIM, BO3SHUKIIUM
B pe3yJsbTaTe 1IUMppoBoi smoxu. HekoTopslie, omHa-
KO, CMOT'YT MU3MEHUTHCS U YCOBEPILIEHCTBOBATh CBOU
METOJbl B OTBET Ha HOBble peanuu. VI Ham ciiegyer
3TO YYUTHIBATh.

ITonumuueckue u IKOHOMUUECKUE NOCAe0CMBUst
€80000HOTI KYNbmypol

CBobOOHAS KyJbTYpa OTKPbHIBAET BO3MOKHOCTU
IJIsI TIpMMEHeHMsI HOBBIX MOJeJeil yuyacTus Ipak-
IaH B IIPOM3BOJCTBE OOILIECTBEHHBIX 6jiar, Ipu-
yéM Ha OCHOBE NPMHLMIA «OOILEro I0Jb30BaHUSI».
«YmpaBjeHue O0IMUM I0JIb30BaHMEM» — ITO YCTa-
HOBJIEHME TIPaBWJI U TPaHWUI] YIIPaBIEHUST KOJIJIEK-
TUBHBIM IIPOM3BOJICTBOM, Pa3yMHOE€ PYKOBOZICTBO U
IOCTYITHOCTD OOIIMX pecypcoB. YIIpaBiieHMe 00IIM
II0JIb30BaHMEM IO pa3yMeBaeT y4acTye, BOBJIEUEH-
HOCTb, IPO3PAvyHOCTb, PaBHbBINA OOCTYII U IOJIIO-
CPOYHYIO YCTOMYMBOCTD. MBI IIpU3HAEM, YTO 0bIIee
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M0JIb30BaHMe SIBJISIETCSI 0C000¥ 1 HYXHOV (hOpMOii
yIIpaBjieHus, KOTopass He o0si3aTeJbHO CBSI3aHA C
rOCYIapCTBEHHBIMU WU OPYTUMM OOIIENPUHSITHI-
MU MOJUTUYECKMMU MHCTUTYTAMU U KOTOPAs IMOJI-
TBEpPXKZAeT, YTO TPakJaHCKOe OOIINeCTBO CEromHs
SIBJISIETCSI MOIIIHOM CUJIOMN.

MpbI TIpU3HaéEM, 4TO Takas COLMaIbHASI SKOHOMMU-
Ka SIBJISIETCSI BAYKHBIM MCTOUHMKOM ITOJTYUeHU S TIPU-
6aBOYHONM CTOMMOCTM HapSIIy C YaCTHBIM PHIHKOM.
HoBoe o00iee moJsib30BaHMe, BO3POAMBIIEECS TIOZ,
BJIMSIHMEM LU POBBIX TEXHOJOTUI (TOMUMO APYTUX
dbakTopoB), pacuupseT cpepy TOTo, YTO COCTABJISIET
9KOHOMMKY KaK TakoBylo. Ceiiyac MpaBUTEIbCTBA
OKa3bIBAIOT CYIECTBEHHYIO MOAAEPKKY 9KOHOMUKE
pPbIHKA YaCTHBIX 3aKa30B. Mbl yoeIUTeTbHO ITPOCUM
MX OKa3blBaThb TaKyl0 >Xe BCeOOBbeMJIONIyI0 TO[-
IeP>KKY COBMECTHOMY MOJIb30BaHMIO.

Tekymnit GUHAHCOBBIN KPU3UC TPOJEMOHCTPU-
pPOBaJI )KeCTKMe OrpaHMUEeHM I HEKOTOPBIX CYIIeCTBY-
IO X 9KOHOMMYeCKNX MozpeJieli. C Ipyroi CTOPOHBI,
dbunocodust «cBOOGOAHON KYJbTYypbl» — HacJeaue
IBVKEHMS 3a «CBOOOJHOE IIporpaMMHOe obecrieye-
HMe» — JI0Ka3bIlBaeT Ha MPAaKTUKe, YTO HOBBI BU]
3TUKM U HOBbIe BUIbI MpeANpUHUMATEbCKON ie-
SITEeJIbHOCTM BO3MOXXHBI. OHa yXXe co3[ajia HOBYIO
IeicTBylonyilo ¢GopMy IPOU3BOJACTBA HAa OCHOBE
npocdeccuii u pemeces, rae aBTOp (OH ke MPOU3BO-
IVUTeJIb) He TepsieT KOHTPOJIb HaJ, MPOMU3BOJACTBEH-
HBIM IIPOLIECCOM M B TO XK€ BpeMsl He HYXJaeTcs B
rnocpegHukax. ta ¢dopma MpoOMU3BOACTBA OCHOBBI-
BaeTCs Ha KOOMEepPaTUBHbIX MpeATIPUHMUMATETbCKUX
MHUIMATUBAX, HA 0OOMeHe IO CITOCOOHOCTSIM U BO3-
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MOXXHOCTSIM Ka’kKAO0ro, Ha IeMOKpaTu3alum 3HaHUiA,
00pa3oBaHMS U CPEICTB MPOU3BOJICTBA, a TAKKe Ha
YeCTHOM pacIpegeneHuy 3apaboTKOB B COOTBET-
CTBUU C TIPOJIeJIaHHOM paboTOjA.

Mpb1 3a60TMMCS O 6IAarOMONYUYUM XYIOKHUKOB,
MccaemoBaTeseil, aBTOPOB M APYTUX TBOPUECKUX
JuuHocTel. [TpoeKkThl M MHUIIMATUBbI, OCHOBAHHbBIE
Ha MPUHINIIE CBOOOMHOV KYJBTYPbI, UCIIOIb3YIOT
caMble pa3Hble MOJX0bl B JOCTUXXEHUN YCTONUNBO-
cTu. HekoTOpble M3 HMX XOPOIIO U3BECTHBI, IPyTUe
elllé HaxXoHsATCS B CTaauu skcrepumeHta. Couera-
HMe pa3HbIX OIIMII CTAHOBUTCS BCE OoJiee ocylie-
CTBMMBIM KaKk JIJ151 He3aBUCUMbIX aBTOPOB, TaK U 151
BCeit orpacan. JoJKHBI CyleCTBOBATh YETKME ITpa-
BUJIA JJIST TOTO, UTOOBI COAEIICTBOBATH OOIEAOCTYII-
HBIM, COBMECTHO MCITOJIb3YeMbIM 3HAHUSIM, UTOOBI
3alIMINATh UX OT JIIOOOrO BUAA MCKJIIOUUTEIHLHOTO
MIPUCBOEHMS OTAEJbHBIMU JIMIITAMU UJIVM KOMITaHMSI-
MM M TaKMM 00pa30M ITpeJOTBPaIaTh BO3MOXHOCTb
TOSIBJIEHM ST OrPaHMYE€HHOI MOHOIIOJUM UM OJIUTO-
MTOJIVM.

IIndpoBas apa HeceT UCTOPUUECKIT TTOCHITT YKpe-
TJIeHMS CIIPaBeJIMBOCTY U BO3AACT AOJKHOE KaX-
IIOMY.

OTO U eCTb LieJib, KOTOpas JIEXXUT B OCHOBE CJIefy-
IO UX ITPeaI0KEeHUIA.

2. FOpuduueckue mpe6osaHus

MbI U3y4YMJIM U3BSHBI HAIMOHAJTbHBIX CUCTEM
peryaMpoBaHus 1 MeKIYHAPOIHBIX TOrOBOPOB, Ka-
CAIIIMXCS PaCIpOCTpaHeHMsT KYJIbTYpPbl Y 3HAHUIA,
KaK Ha YpPOBHE YaCTHbIX, IOTOBOPHbIX OTHOILIEHWIA,
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Tak U B cepe MekIyHApOIHON TOCydapCTBEHHOM
MOJIUTUKU. DTU HEJOCTATKM CYIIeCTBYIOLIEro mpa-
BOBOT'O PeryJiMpoBaHUS U JOTOBOPOB HAHOCST Bpe[,
MHTEepecaM OOIIeCcTBa ¥ COBPEMEHHOI JeMOKpaTu-
YeCKOii OTpaciu KyJbTyPbl.

ViHTepecsI 06IIeCTBA peaJan3yIOTCs ITPY IO Ie PK-
Ke 1 obecreueHM HeIPepPbIBHOIO Mpoliecca co3aa-
HUSI MHTEJIJIEKTYaJIbHBIX TPOM3BeAeHMI — B CBSI3U C
X Ba>KHOM COLIMAJIbHOM POJIbIO — U B TOM, UTO BCEM
rpakgaHaM obecreuyBaeTcs] HeOTpaHMYEHHbIN 10-
CTYM K 3TUM paboTaM Ipu IIMPOKOM CIIEKTPE BUJIOB
MCITIOJIb30BaHUS.

A. Tlpasa 8 yugposom KoHmexcme

* [Ipaso Ha yumuposaHue Njist y4eOHbIX MU HAyU-
HBIX ILIeJIei, OJIST YMCTO MH(GOPMAILMOHHbBIX UM Ka-
KUX-JINOO IPYTUX IIeJIe.

o KonuposaHue 0ns quuHwulX yeseti: BOCIIPOU3BO/I-
CTBO B /1100071 popMe paboT, KOTOPbIE OO ITOrO yiKe
ObLJIM OMyOJIMKOBAaHbBI, B TOM Cjy4ae, ecji OHO Jie-
JIaeTcs C 1Ie1bl0 0OMeHa MJIM JJIS JIMYHOTO M0JIb30-
BaHMS (YAaCTHBIM JIMIIOM MU KOJJIEKTUBOM) U eC/iu
9TO He BJIeYeT IIOJYUYEHUS SKOHOMMUYECKO/KOM-
MepuecKoi NpuobIIM, He OJIKHO IPeayCMaTpUBaTh
paspelieHus OT IIpaBoob/agaTeis U He BJIEYET KOM-
neHcainuu. He ciemyet cunuTaTh He3aKOHHBIM MMETh
KOMMIO PabOTHI IJ1S1 YaCTHOI'O MOJIb30BaHMS.

 JlobpocosecmHoe UcCho1b308aHUE: TIPABO TOCTYIIA
1 VICTIOJIb30BaHMSI 6€3 pasperieHus Co CTOPOHBI ITpa-
BOOOJIaaTesss IPOU3BEIeHMIA, 3alIMIIEHHBIX aB-
TOPCKMM ITPaBOM, OJISI YUEOHbBIX, ITeJarormueckux,
Hay4YHO-MCCJIeIOBATeIbCKUX 1ieJieit, B Mapoausix u
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CaTUPUYECKUX IIPOU3BEeICHUAX NN OJII JIFOOBIX ne-
neﬁ, CBA3daHHBIX C TBOPYECTBOM.

b. CmumynuposaHue meopuecmea u UHHO8AY UL

MpbI 3a60THMCST O 6JIAaTOMOIYUYMA JIIOJIEN TBOpYE-
CKUX mpodeccuii 1 aBTOPOB:

e B YCJIOBMSIX TBOPUYECKOI'O TPyAA TaM, IJie HEBO3-
MOKHO TapaHTMPOBATh PasyMHYIO IUIATy U CPOKMU
BBITLJIAT, CJIEJIYeT rapaHTUPOBATh TOHOPAPHI;

e pa3auuye Mo3uluii B IeperoBOpPHOM Ipoliecce
BCerjga IPUBOIUT K HeCIIpaBeOJIMBBIM PeILIeHMSIM,
KaK 9TO IIPOMCXOOMUT Ha IeperoBopax MeXIy aB-
TOpaMM ¥ KOMMEPUYECKMMM CTPYKTYpaMu, U 31eCh
cegyeT UCII0/Ib30BaTh CTPATErMio MMPOTUBOBECA;

e BCe HelpaBOMEpHbIe «LMQPOBbIE COOPBI», KO-
TOpble BceM 0e3 pa3bopa MpeabIBISIOT CAHKIUU
pagyu «KOMIIEHCALMii JIOASIM TBOPUYECKOTO Tpyaa»
M KOTOpbIe BKJIIOUAIOT HITpadbl 3a [IEesSTebHOCTD,
HM B KOEM CJIyJae He SBJISIIOIIelics] KpMMMHAJIbHOIA,
IOJIKHBI OBITH 3aIlpeleHbl. IIoHsTHe «00s13aTesib-
HOJ KOMITeHCAIM» He TOJIKHO CYIeCTBOBATh;

e aBTOPBI/CO3ATeNN JOIKHBI BCerga MMeTh BO3-
MOSKHOCTb aHHYJIMPOBATh MaHIaT OOIIECTB Mo cOo-
PY @aBTOPCKMX OTUMC/IEHMIT i KOHTPOJISI POSIIITH;

e obmiecTBa 10 COOpPY JIMIIEH3MOHHBIX ILja-
TeXeil — 3TO YacTHble 3aBefeHMs, M OHU MMEIOT
IIpaBO KOHTPOJIMPOBATh TOJIBKO CUETa CBOMX uJie-
HOB, KOTOpbIe HMKAK He COCTaBJISIIOT BCEro TBOpuUe-
CKOT'0 COOOIIeCTBa;

e HM OJJHO OOILECTBO IT0 CO0PY POSIITU HE MMeeT
IIPaBO CO3[IaBaTh MOHOIIOJINIO UJIU IPENSITCTBOBATh
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JIIOOSIM TBOpPUYECKUX Ipodeccuii Uamu aBToOpaM MC-
T10J1b30BaTh 0€3BO3Me3qHbIe JIUIEH3UM;

e YacTHbBIE 00IIecTBa MO cO0pPY OTUYMCIIEHUI He
IOJIKHBI KOHTPOJIMPOBATh HEe OTHOCSILIMECS K HUM
cobopbl. JIoX0abl OT 3TUX COOPOB AOJIKHBI OBITh KOM-
IeTeHIIMel TOCYIapCTBEHHbBIX YUpeXKIeHUi U Ha-
IIPaBJISTHCS HA YKPeIJIeHVe TBOPUYECKOTO IMOTEeHIA-
aJia o0I1IeCTBa B LIEJIOM;

e MMATEHTbI, KOTOPbIE MOHOIOJMU3UPYIOT KaKoe-
160 mporpaMMHOe obecrieueHue, MeTOH BeIeHMUs
Ou3Heca, JOrMUeCcKylo CXxemMy, MaTeMaTU4eCcKuii aj-
TOPUTM, T€HEeTUYEeCKyl0 MH(POPMALMIO, HPOMBIIII-
JIeHHbIe TpPOILIeCChl, MpaBuUjia WUIP, YMCTBEHHYVIO
IesITeJIbHOCTh MJIM KaKOM-IMO60 BUM, YMCTBEHHOTO
pPasBUTHUSI YeJI0BEKa, JOJIKHBI ObITh IPU3HAHbI He-
JIeTaJIbHBIMM M HU TIPU KaKUX 0OCTOSTEIbCTBAX He
IOJIXKHBI TIPEIOCTaBIAThCSI.

B. Bceobujue 3HaHus u obujecmeeHHoe docmosiHue

o I'paHuIIbl OOIECTBEHHOTO NOCTOSIHUS CemyeT
pacuIMpuTh, a CPOKM aBTOPCKOTO MpaBa COKPaTUTh
(menee 50 ser).

e PesynbpraThl paboOT U MPOEKTOB, GUMHAHCUPY-
eMbIX TOCY[AapCTBOM, JOJIKHBI BCerma JIMIEeH3UPOo-
BaThCsl C ITPAaBOM CBOOOJHO JOMYCTUMOTO MCIIOJb-
30BaHMS U OUCTPUOYIMM B CcBoOOmHOM opmare
COBMECTHOTO JIOCTYyTIA.

e Korga rocymapcTBO MAM YupeXAeHUs, TOJ-
IepXMBaemMble TOCYIAapCTBOM, 06/1aal0T KOMMUSIMMU
paboT, aBTOPCKOE MPaBO Ha KOTOpbIE MCTEKJIO, OHU
IOJIKHBI CcaenaTh UX OOCTYIHBIMU IJISI MTYOIMUKU,
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KOTOpasi CMOXKET X KOIMPOBaTh, 0OMEHMUBATh U UC-
I10JIb30BaTh B JII0OOM BUIE.

I Bawiuma docmyna Kk mexHoJ102U4eCKUM
UHppacmpykmypam u cemegozo Hetimpaiumema

e 'pakgaHe MMeEIOT IPaBO Ha TOMAKJIIOUEHME K
MHTEpPHETY, KOTOpOe IMO3BOJISIET MMOChIJIATh U TOJY-
YyaTh KOHTEHT, KAKO/ OHM XOTST, MCIO0JIb30BaTh yC-
JYTU Y TIPUJIOKEHUST Ha CBOJi BBIOODP, MOJKJIIOUATH
obopymoBaHMe ¥ MCIIOJIb30BaTh J000e MTPOrpaMM-
HOe obOecrieyeHue Py YCJIOBUM, UYTO 3TO He HAHOCUT
Bpena cetu. [IpoBaiiepbl MHTEPHET-YCIYT AOJISKHBI
MTOJTHOCTHIO JOKYMEHTHPOBATh MPOTOKOJbI, KOTO-
pble OHM UCITOJIb3YIOT.

e I'pakgaHe MMEIOT IPaBO Ha TOIKJIIOUEHME K
MHTEpPHETY, KOTOpOe CBOGOIHO OT BCSIKOTO poja
OUCKPUMMHAIIMM — Oyab TO GJIOKMpOBaHMeE, Orpa-
HUYEHNST WV Ha3HaueHMe TIPUOPUTETOB, — B OTHO-
HIeHUY TUIIOB TIPUIOKEHMH, YCIYT UM KOHTEHTa, a
TaK>Ke Ha OCHOBAHMM aJipeca OTIPaBUTEISI UJIU T10-
ayuartesst uHGopMaIum.

e B uHTepHeTe He [OJKHBI IPUMEHSIThCSI HUKA-
K1e orpaHMueHUs Uan GUIbTpanmsl.

3. OcHosHble npuHUUNBL 00PA308aHUSL
u docmyna K 3HaHUsIM

O6yueHne HauMHaeTcs: ¢ umuranuu. Konmposa-
HIe U COBMECTHOE I0JIb30BaHMe 3HAHUSIMU SIBJISI-
I0TCSI, TAKMM 06pa3oM, ABYMSI OCHOBOIIOJIATAOMIV-
MM IIPUHIIMIIAMM J1I000r0 mpoliecca 06pa3oBaHMS.
OTY MPUHITUATIBI BKJTIOUEHBI B KYJIBTYPY COBMECTHOTO
MOJTb30BaHMSI, TJle X 3HAUeHMe He CHUKAeTcsl. MbI
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MOHMMaeM 0O6pa30BaHMe KakK COLMaIbHbII TPOLIeCC,
B KOTOPbII BOBJIeUeHO MHOT'0 CyObeKTOB 00yueHMsl,
TeXHOJIOTUI, OpraHu3aluii U BUAOB OesITeIbHOCTHU,
MTOMMMO OOBIUHBIX OMUIMATBHBIX COCTABJISIOMINX.
Hamre BupeHue o6pa3oBaHMSI COCTOMT B TOM, YTO
cosmaétcs 3¢g@ekTuUBHAST U YCTOMUMBASI KYJIbTypa
COBMECTHOTO IT0/Ib30BaHMSI 3HAHUSIMU U MHHOBAIU-
SIMM B 06pa30BaHMM.

C800600H0€e U 0mKpblMoe npozpammuoe obecneueHue

CB0OOOIHOE 1 OTKPBITOE ITPOrpaMMHOe obecIieye-
HJe JlaeT BO3MOXKHOCTD IT0JIy4aTh ¥ OCBaMBaTh HO-
Bbl€ CBeJIeHMSI, @ He IIPOCTO BBOAUTH MHMOPMAIIAIO.
OHO CIT0COOCTBYET MPO3PAYHOCTM B 06pabOTKE MH-
dbopManmu, co3gaéT KOHKYPEHTHBIE YCIOBUS U ITPO-
IBUTaeT MHHOBAIMM, 06ecIieuBaeT He3aBUCYMMOCTh
OT KOPIIOPATUBHBIX MHTEPECOB M ITOBBIIIAET CaMO-
CTOSITeJIbHOCTDL ITOJib30Barejieir. CjemoBaTeIbHO,
CBOOOHOE ¥ OTKPBITOE ITPOrpaMMHOEe 0becIieueHne
clieAyeT MUCI0JIb30BaTh, IMPOJABUTATh M BHEIAPSTDH B
00pa3oBaTeNIbHBIX YUPEXKAEHUIX U IPYTUX MeCTax,
e BeETCs yUeOHbIii Ipoliecc.

O6p0306am€ﬂbel€ pecypcCol COBMECIMHO20 NOJ1b308AHUS

O6pasoBaTesibHble pecypchl — 3TO 6a30BbIN MH-
CTPYMeHT ob6pa3oBaHMs. X OTKpbITas Iy6GIMKa-
I[MST KaK OOIIeCTBEHHOTO JOCTOSIHUS MJIM Ha OCHOBE
CBOOOIHOM JUIIEH3UM CIIOCOOCTBYET MOCTYITHOCTU
3HAHUM, COOENCTBYeT IPOrpeccy M COy4yacTU U
obecrieunBaeT KyJbTYyPHOE pa3HOOOpa3ue, Ipu TOM
MaKCHMMaJbHO pacTET IOBTOPHOE MCIIOIb30BaHMe
" 3 GeKTUBHOCTh. YUeOHUKM, paspabOTKU U Opy-
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rvie BUIbI YUeOHBIX MAaTEPUAJIOB CAeayeT IMy0JIMKO-
BaTh Kak «O6pasoBaTe/ibHbIe peCcypCchl COBMECTHOIO
MI0JIb30BaHMST», 06eCIIeuMBaoIIe PABO HA UCITOJIb-
30BaHMe, KOMMPOBaHMe, aIallTMPOBaHNeE, TIeEPEBOJ, U
ITIOBTOPHYIO AUCTPUOYLIMIO.

Llocmyn 0J151 COBMECMHO020 N0J1b308AHUS

[Ty6nukanum, K KOTOPbIM MMeeTCsI OJOCTYM [Jisi
COBMECTHOTO I0JIb30BaHMSI, TAPAHTUPYIOT UCIIOb-
30BaHMe pe3yabTaTOB HAayUHbIX UCCJIeOBAHMI KaK
HayUYHbIMM PAaOOTHMKAMM, TaK ¥ OOBIUHBIMMU Tpak-
naHaMyu. OHM TOBBIIIAIOT MOTEeHILMAT 00yUeHUST U
MOMOTalT pPa3HbIM MCCJIEeAOBATeAbCKUM IUCLIHU-
IJIMHAM T10JIb30BaThCSl pe3yJibTaTaMU JesTelbHO-
ctu Aapyr apyra. [losTomy yHUBepcUTeTaM U MUC-
CleloBaTeJbCKUM LIeHTpaM cjefyeT MPUMEHSTb
MOJesb «OOCTYyIIa JJisi COBMECTHOTO MMOJIb30BaHUSI»
npu My6aMKanuyu pe3yabTaToB HAyUHbIX UCCIeI0-
BaHUii. [IpMMeHeHMe TMAaTEeHTOB [Jisl Pe3yJbTaTOB
MCCIeIoBaTeIbCKUX paboT, MPOBOAMMBIX Ha OCHO-
Be ToCyJapCTBeHHOTO GMHAHCUPOBAHUS, HE PEKO-
MEHAYeTCSl.

Omkpsimole cmaHoapmol

Mcnonb3oBaHMe OTKPBITHIX CTaHOAPTOB U OT-
KPBITHIX ()OPMATOB BasKHO ISl 00eCIieueHns TeXHU-
YyeCcKoi COBMeCTMMOCTH, UTO JaeT GecriepeOOiiHbIN
IOOCTYTI K 111G poBoit MHGOPMAaIL K, CO3aeT PaBHbIe
YCJIOBMSI )11 KOHKYPEHTOB 1 obecrieunBaeT JAOCTYII
K 3HAHMSIM U COIMAJIbHOI MaMSITU CEerOAHs U B Oy-

ITyIeM.
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4. CmpykmypHsle mpebosaHus K 00uecmay 3HaHus

YJacmHas #u3Hs

'paskmaHe MMeEIOT IIPaBo

e Ha IOMCK B MHTEpPHETe M aHOHMMHOCTbH KOH-
TEeHTa;

e pemraTh, KOTJa OHM MOTYT BBOJIUTH, U3MEHSTh
VIV YOQJISITH JaHHbIE TI0JIb30BaTeIsT M3 OHJIAH-yC-
JyT;

* TO, YTOOBI KOMMYHMKALIMIO HE TIpepbIBaJIN, ¥ Ha
3amn@POBKY CBOEV KOMMYHUKAIUMN.

Cemesble npasa: c60600a noJib308aHUS,
€030aHus KOHmMeHma u noocoeouHeHus

e I'paskmaHCKOe O0OIIECTBO M TOCYAApPCTBEHHbBIE
OpraHbl JOJKHBI MMETh IPaBO IPEeNOCTaBIATh U
OCYIIECTBJISITh CETEBbIe YCJIYTH, BKOUasl 6Gecrar-
Hble 1 6e3 OTpaHNYeHM IS TpakaaH.

HHppacmpykmypsl u pelHOUHOE pezyuposaHue

e HelirpanuteT: He06XOAMMO rapaHTUPOBATh Ce-
TeBOW HeNTpaInUTeT;

e CMMMETPUS: MpOBaliepbl WHTEPHET-YCIYT
IO/KHBI 0becrieuuBaTh CUMMETPUYHOE TOJKIII0-
YyeHMe MM pa3yMHOe COOTHOLIeHMe CKauMBaHUS U
3arpysok. JIoCTym K IMPOKOIIOJIOCHOMY MHTEPHETY
(ITU-i113) momskeH ObITh obOecrieyeH KaK YHUBEp-
CaJIbHOE IIPaBO Ha YCJIYTY [JIS BCeX IpakaH;

e pa3Hoobpasue: He cjefyeT IOMYyCKaTb MOHO-
nmonuit B chepe TeJeKOMMYHMKAIIMOHHBIX MHGpa-
CTPYKTYp M ycCayr. I'pakxgaHe MMeEKT IpaBO Ha
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IOCTyT 60Jiee yeM K OAHOMY IpoBaiifiepy (rocynap-
CTBEHHOMY MJIV YaCTHOMY), ¥ 3TO He IOJIXKHO COITPO-
BOXIAThCS IPUOOpeTeHMeM IPYTUX MPOIYKTOB MUK
yciryT. B m060M citydae Bce rpakgaHe MMEIT ITpaBo
Ha OJOCTVYII K TEXHOJIOTMYeCKUM CucTeMaM, IIpoayK-
TaM 1 MHDPACTPYKTypam, KOTOpbIe IIPeAOCTaBIISIIOT
CBOOOHBIV AOCTYM K MUHTEPHETY (<111 POBOIi AUBU-
OeH1»).

T'ocydapcmeeHHoe adMuHucmpuposaHue

e J'oCcyiapCTBEHHbIN CEKTOP M MPOEKThI HA OCHO-
Be roCyIapCTBEHHOro (pMHAHCUPOBAHMS, a TAKKe Te,
KOTOPBIMM TpaskAaHe JOJIKHbBI MTOJIb30BaThCS T10 3a-
KOHY, JOJIKHbI BCET/Ia MCIT0Ib30BaTh CBOOOAHOE ITPO-
rpaMMHOe 06ecIieueHne ¥ OTKPBIThIE CTAHIAPTHI.

e Ecim cBOOOMHOTO pelieHusT MU OTKPBITOTO
CTaHIapTa He CYIIEeCTBYeT, TOCYdapCTBO WJM CO-
OTBETCTBYIOIIME TOCYIapPCTBEHHbIE YUPEXKIEHUS
IOJDKHBI COJIeICTBOBATh CO3MaHUIO HEOOXOAMMOTO
IIPOrPaMMHOI0 obecIieyeHmsl.

e TocymapcTBO [MOKHO TapaHTUPOBATh HEWUC-
KJIIOUMTE/bHbIII CBOOOAHBIN HOCTYH K MHTEPHETY
IJIST BCeX TpaskiaH He3aBUCMMO OT MeCTa UX IIPOKU-
BaHUSL.

Oyexka cmoumocmu u npuobpemeHue NPOPAMMHO20
obecneueHus y 20cy0apcmeeHHblx NOCMAasujuKos

e [Ipy mpmobpeTeHUM MPOrpaMMHOTO obecre-
YeHUsI Y TOCYHApCTBEHHBIX WM CIOHCUPYEMBbIX
roCyZapCTBOM TMOCTAaBIIMKOB [IOJKHA ObITH MPOU3-
BeJieHa OlleHKa 00IIeil CTOMMOCTM MCITOb30BaHMS
MPOrpaMMHOT0O OOecIieueHus], BKIOUasi CTOMMOCTD
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OTKa3a OT IpoBaiijepa u rmepexona Ha APyroe mpo-
rpaMMHOe obecreueHue.

e byxrajarepckue WMHCTAHIMM JTOJKHBI YETKO
ONpeAeIUTh PasHUILy MEXAY CTOMMOCTBIO JINIEH-
3Uil Ha TIpOrpaMMHOe obecrieyeHre, TEXHNUYECKYIO
MOAEPIKKY, YCAYTY U TEKYIIUA PEMOHT U CTOMMO-
CThIO 000PYIOBAHMSI.

5. IIpo3pauHocmo

J1Jis1 TOTO YTOOBI M36€eKaTh HapyIIeHsI OCHOBHBIX
MpaB Ipaskk[aH, Hy>KkHa MPO3pavyHOCTh B COOIOfe-
HMM 3aKOHOJATEe/NbHBIX HOPM ¥ AAHHBIX O JI0OOM-
POBaHMM MHTEpPecoB, 0cOOeHHO MH@opmauuu 06
opraHax BJIaCT, OTBETCTBEHHbBIX 3a IMPOBe/ieHNe B
’KM3Hb 3aKOHOB ¥ 00s13aTe/IbHbIX Mpolienyp. Lndpo-
Bble MHCTPYMEHTBI caMy I10 cebe 06/1a1al0T MOTEH-
1[1a710M OOJIbIIelt TPO3PAauHOCTM M OTKPBITOCTH JIJIsT
noimTuyeckoii cepsi. ITo 3TOM MpMunHe obecreye-
HMe 11MdpoBoit MHDPACTPYKTYPhI U LUPPOBBIX UH-
CTPYMEHTOB JIOJI’)KHO 6a31pOBaThCsI Ha MPO3PAauHbIX
npoleaypax.

Mpbl ObLM ObI pafibl TOAIEPKATD «CUCTEMY TPOI-
HOTO ymapa» [OJs HapyliuTeseil 0oO6IeCTBEeHHOrO
1paBa, ecjiu TakoBas OyneT pazpaboTaHa.



Tpunoxcenue #6

ManudecT o6wecTBeHHOro AOCTOAHUA [36]

«KHMra Kak TakoBas IMPUHAMJIEXUT aBTOPY, HO
KaK CO3JaHye MbICJIM OHA TPUHALJIEKUT — U ITO HE
NpeyBeMYeHlie — BCEMY YeJIOBeuecTBY. Bce yMbI
MMeIoT Ha Hee TpaBo. Eciau 661 0JHO U3 3TUX MpaB,
MpaBo IMcaTesss Wi IpaBo ueioBeueckoro pasyma,
MIPUIIIOCH ObI IPUHECTY B KEPTBY, 3TO ObLJIO ObI, KO-
HEUHO, ITPaBo IucaTejis, 60 MHTepechl O0IeCcTBa —
Hallla IJIaBHAas 3a60Ta, 1 BCe, yTBEPKIAI0 5, JOJIKHBI
CTOSITh BbIllle, yeM Mbl» (Buxkmop I't0oz2o. Peub Ha om-
Kpbimuu Mex0yHapooH020 JUmepamypHozo KoHzpecca,
1878).

«Harmm peIHKM, Hallla JeMOKPaTHsI, HAlllM TPaay-
MM CBOOO/IBI CJIOBA M BCe HAllle MCKYCCTBO OIMMpa-
IOTCSI Ha OOIIEeCTBEHHOE MOCTOSIHME, COCTOSIINee U3
MpoM3BeeHnii B CBOOGOIHOM IOCTYyIle, B ropaszio
6osibllieli cTereHy, YeM Ha 3all[MIilleHHble TTpaBamMu
cobCcTBEHHOCTH paboThl. OOLIeCTBEHHOE HOCTOS-
HJe — 3TO He KaKye-TO KPOXM, OCTAIoIIMecs mocie
TOTO, KaK BCe XOpolllee TMOAIAAAeT IOA, HeliCcTBMe
rmpaB co6cTBeHHOCTU. OOIIeCTBEHHOE TOCTOSIHME —
TO MECTO, IJie JOObIBAIOTCSI KUPIIUUM, U3 KOTOPHIX
IOCTpOeHa Haula KyJabTypa. B [eicTBUTeNIbHOCTU

[36] The Public Domain Manifesto (goo.gl/JUIll). ITepeBop Ha
PYCCKUIA SI3bIK IPUBOAUTCS 1O CIEAYIONIEel MyGamuKanum: goo.
gl/qPcnb.
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OHO TIpefcTaBisieT co0OVi OOJBLIYI0 YacThb Hallei
KyJAbTypbI» (James Boyle. The Public Domain, p.40f,
2008).

Ipeducnosue

OO61IecTBeHHOE [OCTOSIHME, KaK Mbl €ro IOHMU-
MaeM, TMpeAcTaBjseT coboit MaccMB MHMOpMannmy,
HaxoAslIleicss B CBOOOAHOM AOCTYIle U JIMIIEHHOM
OrpaHMYEeHMI Ha AOCTYN U UCIIOJb30BaHMeE, KOTO-
pble OOBIYHO CBSI3BIBAIOTCS C TTOHSITMEM aBTOPCKMUX
npaB. CBOGOOHBIN AOCTYIT JOCTUTAeTCs Oaromaps
TOMY, YTO IIpaBo006/IaiaTe/b Pl CHITh COOTBET-
CTBYIOII[ME OTpaHMYeHus1, 1160 6yaromaps ucreue-
HUIO CpPOKa JeiCTBUS aBTOPCKUX mpaB. Ob1ecTBeH-
HOe JOCTOsIHMEe TpeJfCcTaBiisieT co60ii GyHIaMeHT
Halllero CaMOCO3HaHMS, BbIpa’keHHOTO B Hallel
KyJbType U 3HaHUSIX. OHO IIpeaCcTaBIsIeT cob0il Ty
MUTATEeJIbHYI0 CMeCh, M3 KOTOPOV BO3HUKAET HOBOE
3HaHMEe M HOBbIe MPOM3BeAeHMUsT KyJIbTypbl. Mexa-
HU3M OOIIECTBEHHOTO [OCTOSIHMSI obecrieunBaeT
JOCTYITHOCTh K 3TOV MNMUTATEJbHOM CMeCu II0 ce-
6ectouMocTy (OJM3KOIM K HYJII0) IJIsS BCEX UJIE€HOB
00I11ecTBa ¥ BO3MOKHOCTh TBOPUTH Ha €e OCHOBe.
Pa3BuTasi ¥ MOCTOSIHHO IIOMOJIHSIOIIASICS CUCTEMaA
00IIeCTBEHHOTO AOCTOSIHMSI He0OX0oAMMa JJIST COIU-
aJIbHOTO ¥ SKOHOMMYECKOTO 6J1aroIoyuns Hallero
obmectBa. OOIIECTBEHHOE NOCTOSIHME UT'PAET IeH-
TpaJbHYI0 POJib B 00pa3oBaHMM, HayKe, KYJIbTyp-
HOJ IIpeeMCTBEHHOCTM ¥ OOIIecTBEeHHOI MHOp-
Manuyu. IIporBeTraroiiee 061eCTBEHHOE TOCTOSHME
SIBJISIETCSI OJHOV U3 MTPEeATIOChIIOK JJISI BBITIOJTHEHUS
crateu 27(1) BcemupHoOl nexknapaiuyu mnpas 4veso-
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Beka («Kaxkaplii yesioBeK MMeeT MpaBO CBOOOIHO
y4acTBOBATh B KY/JIbTYPHOI KM3HM 0OIleCTBa, Ha-
CAaXIaThCsI MCKYCCTBOM, Y4aCTBOBaTbh B HAyYHOM
rporpecce " IMojab30BaTbCs €ro 6aramMmiu») BO BCEM
Mmupe. LludpoBoe, B3aumMocBsi3aHHOe MHGpOpMAIIU-
OHHOE 00IIeCTBO IMPUBEJIO K TOMY, UYTO TeMa obie-
CTBEHHOT'O [IOCTOSIHMSI CTajia IeHTpaJibHOi B 00-
CYXXJI€eHMSIX BOIMPOCOB, CBSI3aHHBIX C aBTOPCKUM
rpaBoM. UToObI COXPaHUTDb U MIPUYMHOXUTD 00IIIe-
CTBEHHOEe JIOCTOsSTHMe, HAaM HeoOXOoouMO I1eJI0CTHOe
M aKTyaJIbHOe TIOHMMaHue MPUPOAbI U POJIUM 3TOTO
BaykHejimero pecypca. MauudecTt o6I11eCcTBEHHOTO
DOCTOSIHUS OIpeJie/iseT TMOHSITHe O0O0IeCTBeHHOTO
IOCTOSIHMSI M TIOKa3bIBae€T OCHOBHbIE TIPUHIIUIIBI U
yCJIOBUSI, HEOOXOIMMbIe IJISI CYIIeCTBOBAHMUSI 00b-
€MHOTO ¥ KaueCTBEHHOTO OOIeCTBeHHOTO OCTOSI-
Hus B XXI Beke. B aToM MaHMpecTe 06IIeCTBEHHOE
IOCTOSTHME PAacCMaTPUBAETCS B CBSI3U C 3aKOHAMM 00
aBTOPCKOM IIpaBe, KOTOPbIe OTIESIIOTCSI OT OPYTUX
MpaB MHTE/UIEKTYa/JIbHOM COOCTBEHHOCTU (TaKuX,
KaK TOProBble MapKyM ¥ TMATEHTHI), HO MTOHMMAKTCS
B CAMOM IIIMPOKOM CMbICJIe, BKIIOYAIOT B cebs1 ma-
TepuajibHble, HEMaTepuajbHble U CMeXHbIe IpaBa
(k IpuMepy, MpaBa Ha 6a3bl JAHHBbIX). B manbHelt-
1eM Jijisi 0603HauUeHMsT BCeX 3TUX U CXOAHBIX IPaB
MCII0JIb3YeTCSI TEPMUH «aBTOPCKOe MpaBo». TepMuH
«IIPOM3BEIEHMSI» 0003HAUAeT BCe 0OBEKThI, HA KO-
TOpbIE PACIIPOCTPAHSIETCsI aBTOPCKOE MPaBO B 3TOM
CMbIC/Ie, BKJIIOUasi 6a3bl JAHHBIX, BBICTYIUIEHUS U
3amycy. TakuMm ke 06pa3oM MO IOHSITHE «aBTOPBI»
nopnananT poTorpadsl, MpoaIOCEPDI, SKYPHATUCTHI,
XYIOKHUKM, UCTIOJTHUTEIU U TaK Jajee.
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Ob6uwecmserHoe docmosiHue 8 XXI sexke

OO61iecTBeHHOE AOCTOSIHME, SIBJISIIOIIEecs] mpef-
MeTOM AaHHOro MaHudecTa, MOHMMAaETCs Kak CO-
BOKYITHOCTb OOBEKTOB KY/IbTYpPbl, KOTOpbIE HOIY-
CKaIOT HeOrpaHMYEHHOEe UCIIOAb30BaHMe, TO €CTh He
MoAnafaloT MoJ, OrpaHUYeHM s, HaJlaraeMble aBTOp-
CKMM TipaBoM. [loMuMoO npousBeneHuit, Gopmab-
HO MpPUHAIJIeKaNUX OOIeCTBEHHOMY IOCTOSIHUIO,
CYyIlleCTByeT MHOXeCTBO IIpOM3BeIeHUii, KOTOpbie
MpeiOCTaBJISIIOTCS UX aBTOpaMy Ha BecbMa CBOOO/I-
HBIX YCJIOBUSIX U KOTOpbIE€ COCTABJISIOT CTPYKTYPHI,
BO MHOTOM CXOXX}e C 0OIIeCTBEHHBIM JOCTOSTHUEM.
braromapsi MCK/IIOYEHUSIM M OTrpaHMUYEHUSIM aB-
TOPCKMX TIpaB U MPUHIUIIAM TOOPOCOBECTHOTO WC-
MOJIb30BaHMsI ¥ JOOPOCOBECTHOTO BeeHMS CIIeJIOK
CYyIlleCTBYeT BO3MOKHOCTb IMOJIb30BaThCSl U MPOMU3-
BeJeHMSIMMU, TIOAMaJalolMMU IO, AeiCTBYE aBTOP-
CKMX TMpaB. Bce 3Tu BO3MOXHOCTM 006JIer4armT [10-
CTYMN K Hallleit KyJbType U Hacaenuio. OHY BasKHBI
IJISI Halero o6IecTBa U JOJIKHBI aKTUBHO MO/ Iep-
SKMBATbCSI, YTOOBI OOIIECTBO IMOJYyYasI0 MpeuMylie-
CTBa OT COBMECTHOV KYJIbTYPbI M 3HAHUIA.

CmpykmypHoe o0wecmseeHHoe d0CmostHue

CTpPYKTYypHOe OOIIeCTBEHHOEe [OCTOSHUE SIBJIS-
eTCsl CepAIeBUHON MuIeu OOIIEeCTBEHHOrO IOCTOSI-
HUS U COCTOUT U3 BCEX TeX MPOu3BeINeHMi, 3HAHWIA
M PecypcoB, MOCTYI K KOTOPbIM He OrpaHMYeH aB-
TOPCKMMM ITpaBaMM COTJIACHO TEKYIIeMy 3aKOHO/a-
TeJbCTBY. CTPYKTYpHOe 00IIeCTBEHHOe TOCTOSHMe
COCTOUT U3 IBYX BUJIOB ITPOV3BEIEHNIA.
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1. Tpyoesl, cpok deticmeus asmopckozo npasa Ha Ko-
mopoble ucmék. ABTOpCKMe IIpaBa IIpeaoCTaBIISIIOTCS
aBTOpaM Ha OrpaHMYeHHbIN CpokK. Korga sToT CpokK
MCTEeKaeT, Bce IpuUanUecKie orpaHuueHnuss CHUMa-
IOTCSI, KpOMe HemMaTepuaJibHbIX IpaB aBTOPOB B 3a-
KOHO/IaTe/IbCTBaX HEKOTOPBIX CTPaAH.

2. CywecmeeHHblli Maccus uHgopmayuu, He noona-
darowjuti nod deticmsue asmopckozo npasa. IIpousse-
IeHMsl, KOTOpble He 3alMIAl0TCS aBTOPCKUM IIpa-
BOM M3-3a OTCYTCTBUS 37IeMeHTa OPUTUHATbHOCTH,
a TakyXe 0C000 OroBOpPeHHbIE MCKJIIOUEHUS (TaKue,
Kak gaHHble, GaKThl, MU, IIPOLeAYPhI, IPOLECCHI,
CUCTEMbI, METOMbl MEeMCTBMS, KOHIEINThbI, IPUHIIN-
ITbI MJIM OTKPBITHUSI, BHE 3aBUCUMMOCTH OT (POPMBI, B
KOTOPO¥ OHM OMMCHIBAIOTCS, OOBSICHSIIOTCS, TEMOH-
CTPUPYIOTCSI UM BCTPAMBAKOTCSl B MPOM3BeAeHMS,
a TakXe 3aKOHbI M aJMUHUCTPATUBHbIE pEIIeHMST).
9T 06BEKTHI CIMIIKOM BayKHbI IJIST PYHKIIMOHMPO-
BaHMS J1000ro obIIecTBa, YTOObI HajaraTb Ha HUX
Kakyue-1Mb0 orpaHMYeHMs, Jaxke Ha OrpaHUYEeHHBIN
CpOK.

CTpyKTypa OOIIEeCTBEHHOTO [OCTOSIHUSI TIpej-
cTaBJIsieT co00ii MCTOPMUECKM BO3SHUKIINIA ITPOTU-
BOBEC K aBTOPCKUM ITpaBaM M UTpaeT Ba>KHEMIIYI0
pOJib B COXpaHEHUM KYJIbTYPHOI MaMsITU U 3HAHUIA
Hallero o6miecTBa. Bo BTopoii mosoBuHe XX Beka
06a Ha3BaHHBIX 3JIEMEHTAa IOABEPIINCh CEePbE3HOI
yrpo3e 13-3a yBeJIMueHUsl CPOKOB JIefiCTBUS aBTOP-
CKOTO TIpaBa M BBeAeHMUS HajbHENIINUX IOpuamue-
CKMX KOHCTPYKIIMIi, HaITpaBJIe€HHBbIX Ha OrpaHuye-
HMe JOCTYIIa K TPOM3BeAeHUSIM.
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ZobpososbHoe npedocmasieHue c60600H020 docmyna
u npasa nosnv3osameJeti

Hapsimy co CTpyKTYpPHBIM OOIECTBEHHBIM JOCTO-
SIHMEM CYIIEeCTBYIOT U IPyTie BO3MOKHOCTMU, TO3BO-
JSIONINMe JIIOASIM CBOOOIHO B3aMMOIEICTBOBATH C
MIPOU3BEeAEHMSIMM, KOTOpPbIE€ 3alIMUIIEHbl aBTOPCKMU-
My mpaBamu. OHU IIPEACTaBISIOT C000i «IIodT»
Hallleil KyJbTYPbI ¥ 3HAHU ¥ TApaHTUPYIOT, YTO aB-
TOPCKME TIpaBa He MPOTUBOPEUYAT OCOOBIM HYKIAM
0011IeCTBa ¥ BOJIE CAMUX aBTOPOB. XOTSI 9TU CITOCOObI
U IealoT JOCTYM K IMpou3BeAeHsIM Oojiee cCBOOOI-
HBIM, HEKOTOpbIE 3 HUX TEeM He MeHee OrpaHuYMu-
BAIOT €ro oIpeaeJeHHbIMY BUAAMM MCIIOIb30BaAHMSI
WU OlIpeJie/IeHHOM IPYIIION M0JIb30BaTesei.

1. Tpyodei, c80600HbIli docmyn K Komopsim 000po-
80JIbHO hpedocmasieH npasoobnadamesnem. ABTOPBI
MOTYT CHMMATh OTpaHMYEHMS] Ha MCIIOJb30BaHUE
CBOMX TBOPEHMII Pas/JIMUYHBIMM CIIOCOOAMM: ITYTEM
NIpYMEHEeHUSI CBOOOMHBIX JIMUIEH3UIA, MHBIX OpU-
IMYECKUX CITIOCOOO0B, IMO3BOJISIONIMX CBOOOIHO WC-
II0JTb30BaTh 3TV TBOPEHMS, WM IIyTEM OTAAYM UX
B 00IIecTBeHHOe IOCTOsiHMEe. YTOOBbI ITOTYUYUTh
TpefcTaBlIeHe O CBOOOIHBIX JIMIIEH3USIX, PEKO-
MEHIYeTCs B3TJISHYTb Ha OmpejejieHue cBOOOIHO-
ro MporpaMMHOro obecrieueHusi [37], cBOGOIHOTO
Npou3BefeHus: KyJabTyphbl [38] u cBOOGOAHOrO 3Ha-
Hus [39].

[37] goo.gl/0Gqo.
[38] goo.gl/5RSW.
[39] goo.gl/xpifg.
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2. Ilpasa nonv3osameneli, ciedywouwjue u3 UCKIOUE-
HUll U ozpaHuueHull 8 cucmeme agmopckozo npaea, a
maxkae u3 NpUHYUNo8 0o6poco8ecmHo20 UCN0J1b308AHUS
u dobpocosecmHozo 8edeHus cdenok. DTU TIpaBa Mpe-
CTaBJISIIOT CO001 OpPraHMYeCcKylo 4acThb OOIIEeCTBEH-
HOTO AoCTOSTHUS. OHM 06ecIeunBaloT JOCTATOYHbIA
OOCTYIl K Hallei oOueii KyJbType U 3HaHUSIM U
(OYHKIMOHMPOBAHME Ba>XHbIX OOIIECTBEHHBIX MH-
CTUTYTOB, a TAKKe Mal0T BO3MOKHOCTD COIMaIbHO-
rO B3aMMOENCTBHUS JUIAM CO CIelMaJbHbIMU I10-
TPEOHOCTSIMMU.

B COBOKYITHOCTM OOIIeCTBEHHOE AOCTOSIHME, H0-
O6pOBOJIBHOE TIpeioCTaB/IeHMe CBOOOAHOIO JOCTYIIA,
MCKJIIOUEHMST ¥ OTPAaHMUEHUS] aBTOPCKUX IpaB, JI0-
O6pPOCOBECTHOE MCIIOJb30BaHME ¥ JTOOPOCOBECTHOE
Be/ieHle C/IeJIOK CYIleCTBEHHO CIIOCOOCTBYIOT TOMY,
YTOOBI BCe MMeJIM OOCTYII K Halllell KyJIbType U 3Ha-
HUSM, UTO CIIOCOGCTBYET MHHOBAILIMSIM U TIO3BOJISIET
BCEM yUYaCTBOBATh B KYJbTYPHOI JXMU3HU 0OIECTBA.
Tem caMbIM HEOOXOI MO, UTOOBI OOIIIeCTBEHHOE JI0-
CTOsTHME B 000MX CBOMX ITPOSIBJIEHUSIX IO IePsKMBa-
JIOCh ¥ pacIIUPSITIOCh, YTOOBI OHO MOTJIO TIPOIOJIKATh
BBITIOJTHSITH CBOIO KJTIOUEBYI0 QYHKIIVMIO ¥ B HbIHEIII-
Hee BpeMs OBICTPOTEKYIIUX U paguKaIbHBIX 001Ie-
CTBEHHBIX ¥ TEXHOJIOTMUECKNX ITepEeMEH.

OO6uIMe MPUHITUITBI

B riepuo 6ICTPOTEKYIIMX OOIIECTBEHHBIX U TEX-
HOJIOTMUECKMX TepeMeH O0LIeCTBEeHHOe MOCTOsSIHME
BBIMOJIHSET PYHIAMEHTaJIbHYIO POJIb B KYJIbTYPHOI
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COMPUYACTHOCTU U 1MGPPOBOI MHHOBAIMH, A TIOTO-
MY HYXJaeTCs B aKTUBHOV MOAAep>kKe. AKTUBHAs
nmoAfep>kKKa OOIlleCTBEHHOTO AOCTOSIHUSI [TOJIKHA
YUUTBIBATD PsiM OOIIMX MPUHIIMIIOB. HiKeciemyto-
e TIPUHIUITBI KpaiiHe BayKHbI JJIST TTPaBUIBHOTO
MMOHMMAaHMSI O6IIEeCTBEHHOTO TOCTOSIHUS U obecrie-
YeHMSI ero OCMbBICJIEHHOTO (PYHKIIMOHMPOBAHMUSI B
TEXHOJIOTMYECKOM OKPY>XeHUM B3aMMOCBSI3aHHOTO
MHGOPMAaIMOHHOrO 001IecTBa. B oTHOIIEHMM CTPYK-
TYPHOT'O 0011leCTBEHHOTO IOCTOSTHMS 3T ITPUHITATIBI
MMEIOT CIeQ YOI BU,.

1. Ob6wecmeeHHoe docmosiHUe — Npasusio, asmop-
ckue npasa — uckawoueHue. IIoCKONBKY 3aliuTa CO
CTOPOHBI aBTOPCKUX MPaB OTHOCUTCS TOJIBKO K OpU-
TMHa/IbHBIM (OpMaM caMOBbIpakeHMUsI, TIOHABISIO-
mee OGOJIBIIMHCTBO MJeH, JAHHBIX U MHOpMaLuu,
KOTOpbIe TPOU3BOASTCS B MMUpe B 060/ MOMEHT
BpeMeHM, TPUHALJIEXAT OOLeCTBEHHOMY [IOCTOSI-
HM10. B jononmHeHne K dopmam nHbopMaluu, mpuH-
IIUIIMAJIbHO He 3al[MIaeMbIM aBTOPCKMM ITPaBOM,
00lIeCTBEHHOEe MOCTOsSIHME TOJ, OT TOoja pacIiupsi-
eTcs 32 CUeT MpPOoM3BeJeHNii, CPOK aBTOPCKUX TPaB
KOTOpBIX McTekaeT. KombuHammst u3 TpeboBaHMIA
3allMThI, KOTOPbIe YJIOBJIETBOPSIIOTCS aBTOPCKUMMU
rpaBaMy, U UX OTPAaHUUYEHHBIM CPOKOM IeiiCTBUS,
MIPUBOISIT K TOMY, UTO OOIlleCTBEHHOE IOCTOSIHUE
MTOCTOSIHHO pacuiupsieTcs, obecrieumBast TakKuM 00-
Pa30M JOCTYTI K Halllel 0011elt KyJIbType M 3HAHMSIM.

2. Cpoxk asmopckux npas 0o0JxeH Obimb He 60b-
we, uem mom, Komopulii mpebyemcsi 0711 COXpaHeHusl
pasHogecust mexdy 603HazpaxcdeHueM asmopa 3a ezo
uHmeJslieKmMyavHolli mpyo u ydosnemeopeHuem oouje-
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CMBEHH020 UHMepeca, 3aKaUanulezocs 8 pacnpocmpa-
HeHuu uHgopmayuu. Hu ¢ TOUKM 3peHUs aBToOpa, HU
C TOYKM 3peHMsl o0lecTBa He CyIIeCTByeT yoenu-
TEJIbHBIX apryMEHTOB (COILIMaJIbHOTO, 3KOHOMMUYeE-
CKOT0, ICTOPMYECKOI0 1 JII060r0 IPyroro CBOMCTBA),
KOTOPpbIE ObI OITPaBAbIBAIM YPE3MEPHO AOJITUI CPOK
IeCTBUS aBTOPCKUX IIpaB. XOTS aBTOP MMeeT Iipa-
BO ITOJTYYUTH BO3HArpaXkJeHue 3a CBOi Tpy/I, obIe-
CTBEHHOCTDh He JOJIKHA UYPe3MepHO HOJroe BpeMs
OBITD JIMIIIEHA CBOOOTHOTO IOCTYIIA ¥ BO3SMOXKHOCTH
IaJIbHeMIIero UCnojb30BaHMU S IPOU3BeIeHNIA.

3. Ilpou3eederue 8 o0WeCMBeHHOM OOCMOSHUU HA-
gcezda ocmaemcsi 006ujecmeeHHvIM 00CMosiHUeM. 3aXBat
MICKJTIOUMTEJIbHBIX ITPaB Ha IIPOM3BeAeHMs, IPUHA/I-
Jiekalye o0IeCTBEHHOMY JOCTOSIHUIO, ITyTeM IIO-
MellleHU s KOIMUIM 3TUX IIPOU3BeLeHUN T0[, 3alUTYy
aBTOPCKOTO IIpaBa MJIM MCIIOJIb30BaHMUS TeXHMUe-
CKUX CPeICTB [IJIsSI OTPaHUYEHMSI IOCTyIla K 3TUM
MpOM3BEeEeHVSIM, HeIOITYCTUM.

4. JlobpocosecmHulli nonv3oeamesb UUpposoli Ko-
nuu npou3seedeHust, npuHadnexcaujezo 00w ecmeeHHoMy
docmosHuio, JoXHEeH UMeMb Heo2paHU4eHHOe NPaso Uc-
No/b308AHUS, KONUPOBAHUS U U3MEHEHUS 311020 NPOU3-
gedenus. Eciu mpousBeneHme SIBIsieTCS OOIECTBEH-
HBIM IOCTOSIHMEM, 3TO ellie He 03HAYAeT, UTO JOCTYII
K HeMy B (u3mueckoii popme mosskeH 6bITh CBOOO-
neH. Brmagenbibl GU3MueCKUX IMPOU3BEHeHMIi, KO-
TOpbIe TIPMHAMAJIEKAT OOIIEeCTBEHHOMY AOCTOSHMUIO,
MMEIOT IIPaBO OrPpaHUUYMBATD JOCTYII K 3TUM (QU3U-
yeckuMM ob6bekTaM. OmHaKo J0060e IpousBedeHue,
cTaBlIee OOIEeCTBeHHBIM JOCTOSIHMEM, JOJIKHO 6e3

171



MpunoxeHuns

OTpaHMYEHMI HOIYyCKaTh KOIMpPOBaHMe, Momudu-
KalIlMIo ¥ BOCIIPOU3BeeHIe.

5. KoHmpakmol, HanpasjieHHvle HA 02PAHUYEHUE
docmyna K npou3eedeHusiM, NpuHaonexcawum oouje-
CMBEHHOMY O00CMOSIHUI, He O00JIXCHbI UMemb Hpudu-
ueckoll cunsl; cpedcmea mexHUuecKoli 3aujumel, CO3-
daHHvle O Imoti yenu, 0osxHbl Obimb OE3HAKA3AHHO
006x00umbl. TIpUHAIJIEXXHOCTh K OOIIECTBEHHOMY
JOCTOSIHMIO OOecIieuMBaeT IIPaBO CBOOOJHOIO J10-
CTyMa, WMCIIOJAb30BAHMUSI M MOAM@UKAIIMMU TIPOU3-
BeeHMs. DTOT IYHKT TaKyKe OTHOCUTCSI K IIpaBaM
II0JIb30BaTeIei, IPOUCXOOAIINM U3 UCKTIOUEHUIA U
OTpaHMYEHM1 aBTOPCKOrO IIpaBa, J0O6POCOBECTHOIO
MICII0JIb30BaHMs ¥ JOOPOCOBECTHOTO BeOeHMUs cle-
JIOK, ¥ TapaHTUPYET, UTO OOIIECTBEHHOE JOCTOSTHUE
He MOXXeT OBbITbh OrPaHMYEHO IOPUANIECKUMU U TeX-
HOJIOTMYECKVMM CpeICTBaAMIMA.

[Jisi mOOpPOBOJIBHOTO TIPeIOCTaBJIeHUSI CBOOOI-
HOTO JIOCTYIa M IIpaB I0Jb30BaTesel, OMMCaHHbIX
BbIIIIE, MEJICTBYIOT CJIeAYIONIME TPUHIIMITBI.

1. /lobposonvHblli 0mKa3 om asmopckux npas Ha
npou3ssedeHue U pachpocmpaHeHue c8oezo npoussede-
HUSl 871110MCS1 3AKOHHBIMU Npasamu npasoobiaoame-
Jieti. MHOTMe aBTOPBI, MMeIOlI)ie aBTOPCKMe IpaBa,
He JKeJIal0T B II0OJITHOM OObeMe peain30BaTh UX UJIU
XOTSIT BOOOIIE OTKa3aThCs OT 3TUX IpaB. Eciu 310
KeJlaHue SIBJSeTCsS T0OPOBOJIbHBIM, OHO [IOJI’KHO
OBITHh ITPM3HAHO 3aKOHHBIM ITPABOM aBTOpa M He
OBITh OTpaHMYEHHBIM 3aKOHAMM WM MHBIMM MeXa-
HM3MaMNA.

2. HcknoueHuss u oezpaHuueHus deticmeusi asmop-
CKUX npas, 0o6pocosecmHoe UChob308aHue u 0o6po-
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cogecmHoe 8edeHue Cc0eNoK Heo6Xo0uMo aKmueHo
nododepxcusams, umobsl obecneuums coxpaHeHue (pyH-
dameHmManbHo20 OanaHca mexdy asmopcKuMu npasa-
MU U 00WeCmeeHHbIMU UHMepecaml. DT MeXaHU3MbI
Co3Jai0T «TI0(T» IJIS IpaB M0Jb30BaTe/eii BHYTPU
CYIIECTBYIOLIEN CUCTEeMbl aBTOPCKMX IIpaB. YUUTHI-
Bas OBICTPBIE M3MEHEeHMs B O0IIeCTBE U TeXHOJIOTU-
SIX, CJeIyeT CAedUTh 3a TeM, UTOObI OHM ITPOJIOJI-
>KaJiu 06ecreumBaTh JOCTATOUHBIN JOCTYII K HaIlei
0011eli KyJbType UM 3HaHUSIM U (YHKIMOHMPOBA-
HJe Ba)KHbIX OOIIEeCTBEHHBIX MHCTUTYTOB, a TaKxKe
Ial0T BO3MOXXHOCTh COIMAJIbHOTO B3aMMOMEICTBIUS
JIAIIAM CO CIlelajbHbIMU IOTpeOoHocTsIMu. Cieno-
BaTeJIbHO, VICKJIIOUEHMS U OTPaHMUYEHMsI aBTOPCKUX
IIpaB, MIPUHIINUIIBI JOOPOCOBECTHOIO MCII0/Ib30BaAHMS
11 1O6POCOBECTHOTO BeIeH S CHeJIOK JO/IKHbBI MMETh
9BOJIIOLIMOHHBIN XapaKTep ¥ MOCTOSIHHO M3MEHSITh-
CSI B COOTBETCTBUM C MHTEpecaMu OOIeCTBa.
TToMMMO M3JI03KeHHbBIX OOLIMX IIPUHIIUIIOB CJIeIY-
eT HeMeJIeHHO 00paTUThCSI K PEIIeHNI0 HEKOTOPbhIX
Mpo06JieM, OTHOCSIIMXCS K 00IIeCTBEHHOMY JOCTOSI-
Hui0. Huskecemylomniye peKoMeHgaluy Harpasiie-
HbI Ha 3alIMUTy OOIIeCTBEHHOTO JOCTOSIHUSI U 06e-
CITEYEeHMSI er0 OCMBICJIEHHOTO (DYHKIMOHMPOBAHMS.
OTU peKOMEeHIAluM MOTYT ObITh IIPUMMEHEHBI KO
BCeM 006j1aCTIM aBTOPCKOIO IIpaBa, HO 0coboe 3Ha-
YyeHMe OHM IIPUoOpeTaroT B 00/1acTIX 0O0pa30BaHM,
KYJbTYPHOI'O Hac/IeIys ¥ HAYUHBIX MCCIeJOBaHMIA.
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OO6mue peKoMeHaaIunu

1. Cpok Odelicmeus asmopckux npas 0onxceH Obimsb
cokpaujeH. Upe3mepHbie CPOKU OeMCTBUS aBTOPCKUX
IIpaB B COYETAHUM C OTCYTCTBMEM (HOPMaIbHBIX pa-
MOK CYIIeCTBEHHO OTrpPaHMYMBAIOT BO3MOKHOCTD
IOCTYTIA K KyJIbType U 3HaHUsIM. OHM TaKske MPUBO-
IOST K TIOSIBJIEHUIO TIPOM3BEIEHUI-CUPOT, KOTOPbIE
He KOHTPOJIMPYIOTCS aBTOpaMM M He MpMHAJIesKaT
0011eCTBEHHOMY JTOCTOSIHMIO ¥ TEM CaMbIM HE MO-
I'YT OBITH MCITOJIb30BaHBI. [IJISI HOBBIX ITPOU3BEoeHMIA
CPOK aBTOPCKOTO MpaBa JOJIKeH ObITh COKpAIleH 10
pa3yMHOV BeJIMYNHBI.

2. JIboe usmeHeHue 8 obacmu Odeticmeus asmop-
CKUX npas (8kwuas nwbdoe Hosoe onpedesieHue 006eK-
moe, nodnexcawjux 3awjume npu NOMOWU ABMOPCKUX
npas, u pacwuperue 061acmu UCKJUUMETIbHbIX NPAB)
00JIXCHO YuUMbIBAMb NOCNEACMBUsl, KOMOpble B03-
HUKHym 021 obujecmeeHHoz20 docmosiHus. Jtoboe u3-
MeHeHMe B 00JIaCTU JeCTBUS aBTOPCKUX MpPaB He
JIOJDKHO MMETh OOpaTHOM CUJIbI IO OTHOIIEHMIO K
MIPOU3BEAEHMSIM, YK€ 3alUIIEHHBIM aBTOPCKUM
NpaBoM. ABTOpPCKOEe IIPaBO — OTrPaHUYEHHOE BO
BpEMEHM MCKJII0UeHe HEKOTOPbIX IPOM3BeIeHMIA
"3 OOIIEeCTBEHHOTO [IOCTOSHUSI HaIlleil KYJIbTYPbI
u 3HaHui. B XX Beke gelicTBMe aBTOPCKOrO IIpaBO
OBLJIO CYIIECTBEHHO PaCIIMPEHO, M3-3a Yero ObLIu
YKperjieHbl IIpaBa HeOOJIBbIIOV TPYMIThI MPaBOO6-
Jajareneil B yiepb mMHTepecamM OOIIeCTBEHHOCTMH.
B pe3ysnbrare 3TOro 60/bIIast YaCTh HAIIE KYIbTY-
PBI ¥ 3HAHMII 0Ka3aJI0Ch 3aIepTOil 32 OTpaHNMYEHMSI-
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MM, HajlaraeéMbIMM 3aKOHAMM 06 aBTOPCKOM ITpaBe u
TeXHUUYECKMMMU CPeICTBAMM OIpaHMUEHMS JOCTYIIA.
MBI IOJKHBI CTPEMUTBCS K TOMY, YTOOBI CUTYaIINS
B OyayIlieM Kak MMHMMYM He yCyTy06Jsijiach, a Kak
MaKCUMYM — CYIIECTBEHHO YIyUIINIaCh.

3. Kozda npou3ssedeHue nonadaem 8 061acms CmpyK-
mypHo20 00ujecmaeHH020 J0CMOsIHUS 8 CIpaHe noseJie-
HUSl, OHO JOJIHCHO CUUMAMbCSL NPUHAOTIEHAUUM CMPYK-
MypHOMY 00WeCm8eHHOMY O0CMOSIHUK 80 8CeM Mupe.
Eciu nipou3sBeneHne B KaKOM-TO CTpaHe He IOAIia-
IoaeT II0J HeiiCTBMEe aBTOPCKOTO IIpaBa M3-3a IIpU-
MEHMMOCTY HEKOTOPOTO MCKJIIOUEHMSI, TAKOTO KakK
HECOOTBETCTBME KPUTEPUIO OPUTMHATBHOCTU WUJIA
MCTeUeHMe CpPoKa JeiCTBUSI aBTOPCKOIO IIpaBa, He
IOJIKHO ObITh BO3MOKHBIM — JIake CO CTOPOHBI aB-
TOpa — 0OPATUTHCS K 3aKOHAM 00 aBTOPCKOM IIpaBe
OpYTroi CTpaHbl, YTOOBI TaKMM 0OpasoM u30eKaThb
TOTaIaHMS TIPOM3BeIeHNS B 00IeCTBEHHOE T0CTO-
SIHUE.

4. Jlobass HenpasomepHasi NONbIMKA NPUCBOEHUs
npou3ssedexuti, npuHaonexawjux oobujecmeeHHomy 00-
CMosiHUi0, 0oJHa Obimb Hakazyemd. YToObI coxpa-
HUTh BHYTPEHHIOID CTPYKTYpPY OOIIeCTBEHHOro
OOCTOSIHMSI M IJIsl 3alIUThI T0JIb30BaTeJeil obie-
CTBEHHOTO IOCTOSIHMS OT 0OMaHa ¥ HeITPaBOMEPHBIX
IIpeIcTaBJIeHNii, JI00ast IOIbITKA IIPUCBOUTH cede
MCKJIIOUMTEJIbHbIE TpaBa Ha IIPOMU3BEIEHMS, IpU-
HaJJieskalie o01mecTBeHHOMY JOCTOSIHUIO, TOJI’KHA
OBITb HE3aKOHHOIA.

5. Zlpyeue npasa uHmesneKmMyaivbHoli CoOCMBeH-
HOCIMU He 00JIXCHbI UCNOJIb308aMbCsl 0J11 020, Umobbl
NoNyuums UCKJII0UUMeNbHble NPpasd HA NPou36edeHusl,
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npuHadnexcawue ooujecmeeHHomy docmosiHuro. Oo1e-
CTBEHHOE [OCTOSHME WIrpaeT MPUHIUINATbHYIO
pOJIb BO BHYTPEHHEM paBHOBECUM CUCTEMBI aB-
TOPCKOTO TipaBa. HemomycTuMo HapylieHue 3TOro
BHYTpPEHHEro paBHOBeCHS ITyTeM IIOIMbITOK BOCCTA-
HOBUTDH WM TIPUCBOUTb MCKJIIOUMTEJIbHBIE IIpaBa
IyTeM IIpMMEeHEeH ST 3aKOHOB, BHEIITHMX IT0 OTHOIIIe-
HUIO K aBTOPCKOMY ITPaBY.

6. [onxweH cyujecmeosams 3¢pexmusHslll U npax-
muuHblli cnocob obecheueHuss docmyna K npou3seede-
HUSM-cupomam u onyoJIUKOBAHHBLIM NPOU3BEOEHUSM,
HeOOCMYNHbIM 8 NEep8OHAUANbHOL (opme (K npumepy,
OoJiee He usdarujuecs neuamHsle npouseedeHus). YBe-
JMYeHMe CPOKa AeiCTBUS aBTOPCKUX IIpaB I MHO-
CTPAHHBIX TPOMU3BEJEHMI TPUBEIM K IOSBJIEHUIO
OOJIBIIIOTO KOJMUYeCTBAa TMPOU3BeIEHUN-CUPOT, He
TIpMHAIJIeXXAIIMX 00IeCTBEHHOMY TOCTOSTHUIO U He
MTOJAKOHTPOJIBHBIX MX aBTOpaM. YUUTBIBAS, YTO ITU
MIPOM3BEeeHNS He MPUHOCST I0JIb3bI HYM CBOMM aB-
TOpaMm, HU OOIIECTBY, X CJIeIyeT IOMECTUTb B CBO-
60IHBIN JOCTYM M TAKMM 00pa30M ITO3BOJIUTH 00IIIe-
CTBY MCII0JIb30BaTh MX [IJ151 AAJIbHEMIIIEr0 Pa3BUTHSI.

7. UHCmumymol, 3aHUMarujuecs KyasmypHslM Ha-
cieduem, 00cHbL 8351Mb HA cebs1 0c00YI0 poJib 8 A ex-
MUBHOM COXpAHEHUU U KamaJozuayuu 06ujecmeeHHoz0
docmosiHus. HekoMMepueckye OpraHu3alum Kyjb-
TYPHOT'O Hacjieyss MHOrO BEKOB 3aHMMAaJIUCh CO-
XpaHeHMeM 3HaHUM U KYJIbTYPBbI. B 9TOM CBOEi poin
OHM JTOJIKHBI 00ecIieunBaTh, YUTOOBI TPOM3BEHEHMS,
MpUHAJIeXaIle O0OLIeCTBEHHOMY TOCTOSHMUIO,
OBV TOCTYIHBI BCEMY OOIIECTBY, ITyTEM MUX COXpa-
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HeHMsI, KaTaJoTu3alumn 1 mpeaocTaBaeHus JOCTyIia
K HUM.

8. He domxHO cywecmeosamy HUKAKUX HOPUOU-
ueckux npensmcmeuii Kk 006p0o80SLHOMY Nnpedocmas-
JleHust docmyna K npou3eedeHusim uau ux nepedauy 8
obujecmeerHoe docmosiHue. O6e 3TUX BO3MOKHOCTMU
SIBJISIIOTCSI 3aKOHHBIMM TIPOSIBJIEHUSIMY VCKJTFOUM-
TeJIbHBIX aBTOPCKMX MIpaB 1 00e OHY SIBASIIOTCS QYH-
IaMeHTaJbHbIMU JIJ11 00ecIieueHust JOCTYIIa K KyJ/Ib-
Type " YBa>keHUIO K JKeJIaHUIO aBTOPOB.

9. Heo06x00umo npuHyunuaibHo paspeuums Ucnos-
308aHUe 3aUULEHHDbIX 3aKOHAMU 00 asmopcKux npasax
npouseedeHuti 8 UGCMHbLX HEKOMMepUecKux yeasx. IIns
3TOTO CjelyeT 0OpaTUThCS K aJbTepPHATUBHBIM MO-
IeJsisiM BO3HarpaskJaeHusl aBTOPOB. B TO BpeMs Kak
IJISI CAMOPA3BUTHUS Kask[IOTO OTIEe/JbHOTO YeioBeKa
MMeeT TPUHIUIMAIbHOE 3HaueHMe BO3MOXKHOCTD
YaCTHOTO HEKOMMEePUYeCKOro MCII0b30BaHMUs TPO-
M3BeIEeHMI, TP YCTAHOBKE HOBBIX OIPAHMUEHUIT U
MCKJTIOUeHMI 13 aBTOPCKUX ITPaB U IepecMoTpe CTa-
pPBIX HEOOXOAMMO YUUTHIBATD MO3ULIMU U MHTEPECHI
aBTOPOB.



IpunoxceHue #7

TBopuecTBO M aBTOpPCKOE NpaBo
B undposyio anoxy [40]

IIpeambyna. OnpedeneHue asmopckozo npasa

[IpaBa aBTOpa BK/IIOYAIOT B CeOSI 9KOHOMMUECKIe
IpaBa Ha Mpou3BeneHre (UMYILIeCTBEHHbIe) U MO-
panbHbIE (HEMMYILECTBEHHbIE) TpaBa aBTopa. On-
HAaKO YCTAHOBJIEHHBIN MOPSAAOK HEMMYIeCTBEHHbBIX
IpaB He OOJIKEH MPensiTCTBOBATb MCIOJb30BAHUIO
IIpou3BeleHMs], KOr4a Ha aBTOpa CChLIAKOTCS, MOKa
OH CaM MMeeT BO3MOXXHOCTb BbICKAa3aTh CBOe MHe-
HMe€ T10 TIOBOJY UCII0JIb30BaHMeE ero TpyAa U IoKa 3TO
3TUYECKU IPUEMJIEMO.

Hepe.MEHbl KaK 603MOXHOCMU

1. B mpouioM TeXHOJIOTrUM HEeOJHOKPATHO Opo-
caJIi BbI30B CrI0c06aM KYJIBTYPHOI'O ITPOM3BO/ICTBA,
X 5SKOHOMMUECKMM acrhekTaM U CyHIeCTBYIOUUM
MPaBOBBIM paMKaM. [TOCKOJIbKY HOBbIE€ TEXHOJIOTUU
3a4acTyI0 BCTPEUAIOTCSI C HETOTOBHOCTHIO K M3MeHe-
HUSIM CYIIEeCTBYIOIIMX OTHOIIEHN A, OHY CTAHOBSITCSI
IBUTATeIeM [JIs Ipeobpa30oBaHMii U TaJIbHEIIero

[40] «Creation and Copyright in the Digital Era», Consolidated
version after vote of September 28th, 2011 of The Greens and
European Free Alliance, http://goo.gl/9jB5F. CoBmecTHOe 3a-
sIBJIeHMe OOBeOVMHEHHO TPYIIbI «3eJIEHbIX» U EBpoIeiicko-
ro CBOOOJHOrO ajbsiHca B EBpomapnaMenTe (ceHTSIOPh, 2011).
[TepeBom Ha pYCCKMIT SI3BIK IIPUBOAMUTCS IO ITYOIMKAIUK
http://goo.gl/mKlge.
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pa3BUTHE CYILIECTBYWIIMX OTHOIEeHnit. C TosiBIIe-
HMeM IU(GPOBBIX TEXHOJIOTUI ¥ MHTEePHETA IPOU3-
BOJCTBO, pacCIpoCTpaHeHNne, JOCTYN U UCIOJIb30Ba-
HYe 00beKTOB KYJIbTYPHOTO Hacaeaus 3a ITOCIeTHIe
20 JieT 3HAUUTEJbHO U3MEHUINCh. DTO MPUBOAUT K
TOMY, UTO IIOTPSICAIOTCSI COLlMAJIbHbIe, TIPAaBOBbIE U
9KOHOMMUECKMEe YCTOU U MIPOUCXOISAT BasKHbIe Ipe-
0o6pa3oBaHMSI.

2. MbI cuuTaeM, 4TO 3TUMMU TpaHCHOPMALMSIMU
HeO0OXO0/IMMO BOCIOJIb30BAaThCSI KAK BO3MOKHOCTbIO
IJIST pacIiMpeHusl BCeoOIIero MOCTyIa K KYIbTYp-
HBIM 00'beKTaM. B TO ke BpeMsI JOJI>KHbBI ObITh Haiiie-
HbI YCTOIUMBBIE CIIOCOOBI YIYUIINUTh (DMHAHCUPOBA-
HJe TBOPYECTBA U CTATYC Te€X, KTO TBOPUT, aBTOPOB
U XYIOOKHUKOB.

3. KiitoueBbIM MOMEHTOM y4YaCTUS IPaXkJgaH B e-
MOKpaTU4YecKoM (GYHKIMOHMPOBAHUM HaIIero 006-
1IeCTBA SIBJISIIOTCS KYJIbTYPHOE HacJieue U JOCTYII K
3HAHMSIM, TaKyXe OHU SIBJISIFOTCS Ba>XKHBIM MCTOYHMU-
KOM 3KOHOMMYECKOTO Pa3BUTUSI.

MpI cuMTaeM, 4YTO BOSMOKHOCTb U TU B HOTY C CO-
BpPEMEHHBIMM TEXHOJIOTMUYEeCKMMM TIpeobpa3oBa-
HUSIMU TIOCTYKUT KaK COLMAJbHOMY, TaK M 3KOHO-
MUUYECKOMY PasBUTUIO B COOTBETCTBUM CO CTATbeEi
27 nyHKT 1 1 2 BceMupHOI Ieknapauuu rpas 4eso-
Beka, Kotopas rinacut: «(1) Kaxkgpiii yejsioBek nuMmeeT
MpaBO CBOOOAHO yYaCTBOBATh B KYJIbTYPHO KM3HU
001IecTBa, HAC/IAXKIAThCSI ICKYCCTBOM, YYaCTBOBATh
B HAYYHOM IpOTpecce U MoJib30BaThCs €ro JOCTMXe-
HusIMU, U (2) Kaxkaplii yeyioBeK MMeeT IpaBo Ha 3a-
IIMUTY €ro MOPaJbHbBIX ¥ MaTepUalbHbIX UHTEPECOB,
SIBJISIIOLIMXCSL Pe3yJIbTaTOM HAy4YHbIX, JIUTEpPATyp-
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HbBIX MJIM XYA0KeCTBEHHBIX TPYJIOB, aBTOPOM KOTO-
PBIX OH SIBJISIETCSI».

4. 3amava OJi1s1 BJIACTHBIX (YHKIIMOHEPOB U IIO-
JUTUKOB COCTOUT HE B TOM, UTOOBI 3aIIUIIATh CTa-
pble OM3HEeC-MOAeIM MJIM M300peTaTh Ha UX OCHOBE
HOBBIE, HO B TOM, UTOObI aJaITUPOBATh MX K HOBOJ
1IMdpPoBOI cUTyaluu M 0becrneymTb HaJJiexaliee
yperyaupoBaHue IMpPaBoBbIX HOPM. ITO HEOOXOIMMO
IUJISI TOTO, YTOOBI XYIOKHMUKY M aBTOPbI, HAUMHAIO-
e co3gaBaTh HOBOe Mpou3BeieHe, MOTJIN TTOTy-
YUTH JyYlllee BO3HATpakKJeHNe U TIpMU3HaHNe CBOeil
paboThI.

Heob6xodumo 3adamv HO8blli 8eKMOp 8 3Moti JucKyccuu

5. Pasnuume MeXIy KOMMEpPUYECKMM U HEKOM-
MepUYeCcKUM MCII0/Ib30BaHMEM aBTOPCKMUX IIPOM3Be-
IeHNiT HeoO6XOOMMO Ie/aTh BCerga: IoJIb30BaTen,
M3BJIeKapIye (GUHAHCOBYI BBITOAY OT 3KCILIya-
TalM OOBEKTOB aBTOPCKOrO IIpaBa, IOJIKHBI CO-
OTBETCTBYIOIIMM 06pa30M BO3HArpakaaTh IpPaBO-
obyagaresieii, B TO BpeMs KakK II0JIb30BaTe/lu, He
M3BJIEKAIOIIVie ITPUOBIIN, TOJIXKHBI OBITh CBOOOIHBI B
MCITOIb30BaHMY 3aIIMUIIEHHBIX aBTOPCKUM IIPaBOM
paboT mpu YCJIOBMM, UTO OHM CCHIJIAIOTCSI Ha aBTO-
pa. XoTs1 cymeOHbIe pellleHUsT OOJIKHBI COHepsKaTh
CAaHKI[MYM MPOTUB HAPYIIEHMs] aBTOPCKOIrO IpaBa B
KOMMepUeCKMX ILeJIIX, Mbl OTBEpPraeM MOJUTUKY U
Mepbl, OCHOBAaHHbIE TOJbKO Ha perpeccusax M KOH-
TpoJie, B KauecTBe Mep II0 pelIeHMI0 TeKYIIUX CO-
I[MAJbHBIX ¥ S9KOHOMMUYECKUX M3MEHEeHU, IIpuBHe-
CEHHBIX UM(PPOBBIMIU TEXHOJIOTUSIMU U UHTEPHETOM.
DTO CJIMIIKOM YacTO O3HAYAeT PUCK IMPOM3BOJIBHOIO
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JIMIIeHNS CBOOOIbI, ¥ B TO K€ BpeMsl pelipeccuBHbIe
Mepbl, HalIpMMep TaKye KaK «3aKOH O Tpex yaapax»,
IEeMOHCTPUPYIOT BCE 00JbITYI0 He3(h(HEKTUBHOCTD,
5KOHOMMYECKYI0O HepeHTabeJbHOCTh U HeCIocoo6-
HOCTb aJIeKBaTHO OTpearMpoBaTh Ha Ipeobpa3oBa-
HMSI, KOTOpbIE 3aTParmBaioT TBOPUECTBO.

6. MbI OTKa3bIBaeMcCsl IPMHMUMATD Te (POPMBbI HbI-
HEIIHel CoIMaJibHOi TpaHchopManuu, KOTOpbIE
npejjaraloT aub0 pacuiMpeHue MpaB MHTEJIeK-
TYaJIbHOV COOGCTBEHHOCTU M CTPOTOe UX MCIIOTHE-
HMe, JMOO0 Ke TOJHBII 0TKa3 OT aBTOPCKMUX IIPaB B
MpUHIUITe. MBI CUMTAEM, UTO HE MOXKET ObITh YHMU-
BepCcajbHOTO peIlleHus], 10 KpaiiHe Mepe B cdepe
TBOpPUYECTBA, KOTOpPOe Obl OTBEYAJI0 Ha IPOOJIEeMBI,
CBSI3aHHBIE C MTPOUCXOASIIVMM COLIMATbHBIMU Mpe-
00pa3oBaHMSIMM, UM ObIO ObI OJHOBPEMEHHO CO-
IVAJIbHBIM ¥ 9KOHOMMYECKM BBITOAHBIM. [IJIsT CO3-
maHus Haubojiee CIpaBeIMBbIX 3aKOHHBIX PaMOK,
CIIOCOOCTBYIOUIMX TBOPYECTBY, OJJHOTO MHCTPYMEH-
Ta IIPaBOBOI'0 PEr'yJIMPOBAHMUS HEJOCTATOUHO.

7. IlpencTaBiieHMe O MOTPEOUTENSIX U XYIOXKHU-
KaX Kak O IMPOTUBHMKAX, HAXOASIINXCS B KOH(IMK-
Te IPYT C IPYTOM, UTHOPUPYET UX OOIIie MHTepPeChl
1 TOT (PAKT, UTO TMIHOCTDH MOKET OBITh KaK T€M, TaK
M OPYTUM, a TaKKe ¥ TeM U JPYTUM OJJHOBPEMEHHO.
Kak rorpebuTenn, Tak U XyJOKHUKM 3aMHTEPECO-
BaHbI B MOAJepPsKaHUM YCIOBUII TTPOU3BOACTBA OIS
aBTOPOB, KOTOPBIE MO3BOJISIOT CYIIeCTBOBATh He3a-
BYCYMBIM BbICOKOKBaJIMMUIIMPOBAHHBIM KYpPHAaJIN-
cTaM, pesxuccépam, KommosuTopam, ¢ororpadam,
aBTOpaM HAYYHOI TUTEPATYPhbl MJIM POMAHOB, KOTO-
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pble 3aBUCST He TOJbKO OT AOTALUIA, TOMOIIU KPYII-
HbIX KOMITAaHUM WU TIOKEPTBOBAHMIA.

8. Ecii He Bcerpa, TO JOCTAaTOYHO 4acCTO, TBOP-
YyeCTBY TPYJHO MpeycrneBarh 6e3 GpuHaHCOBOI MO/I-
IepXKKM, OHO HaxXOOUTCS B 3aBUCUMOCTU OT BO3-
MOKHOCTY aBTOPOB U XYAOKHMKOB OBITH B Kypce
CYLIeCTBYIOLIel MHTEJJIEKTYaJIbHOM U KYJIbTYPHOM
nponykiuu. IIoaToMy BaskHO y6eduTbhCSs, UTO pe-
cypchl (pMHAHCOBbIE, KOHTEHT, UAEU) TOCTYITHBI
IJIST XyIOKHMKOB ¥ aBTOPOB. [IJis1 06/ierueHus mpo-
M3BOJCTBA KYJbBTYPHBIX II€HHOCTE HEOoOX0IMMO
IIPUHSATH BO BHMMaHMe BCe BO3MOXXHbIE UICTOUYHUKU
dbuHaHCHMpOBaHUS (TOCYIapCTBEHHbIE PACXOAbI, J10-
XOJIbl PbIHKA, MPSIMble B3HOCHI OT (PU3NUYECKUX JIAIL
Mo GMKCUPOBAHHON CTaBKe MJM MacCoBble NOOPO-
BOJIbHbBIE TIOXXEPTBOBAHMS).

9. ABTOpCKOe MpaBO — Y3aKOHEHHbI MHCTPY-
MEHT, KOTOPbIV ObLJI CO37aH HE Cpa3y, OH U3MEHSIJICS
B COOTBETCTBUMU C IBOJIKOLMEI TBOPUYECTBA U TEXHU-
yecKux 3HaHuit. OH ObLI CO3IaH IJis obecreueHust
6asaHca MeXIy MHTepecamMy aBTOPOB (TBOPIIOB) U
MHTepecaMy IIMPOKOI OOIIeCTBEHHOCTM U Kak Ta-
KOBOJi BKJIIOUAeT B cebs cpeAcTBa 3alIMThI U Orpa-
HU4YeHUI. ABTOpPCKOe paBO — 3TO OAUH U3 MHOTUX
MHCTPYMEHTOB, IpefHa3HAaUYeHHbIX [OJI51 ITOMOLIU
TBOPYECTBY, M OH HE JOJI’)KeH PacCMaTpUBAThCS KakK
caMoLieJib.

10. BHe 3aBMUCUMOCTH OT TeXHUYECKUX CIIOCOOOB
CO3JaHM s, BOCIIPOM3BOACTBA U PACIIPOCTAHEHM S pa-
60T aBTOPOB U XyIOKHUKOB, X HEMMYIIIECTBEHHbIE
1paBa He MOT'YT ObIThb OTUYKIEHbl MM ITPOUTHO-
pUpoOBaHbI. B CBSI3M C BO3POCIIMMM TEXHUUYECKUMMU
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BO3MOXKHOCTSIMM T10 TPOU3BOJICTBY U PacCIpoCTpa-
HEHUIO KYJIbTYPHBIX 6Jiar BaskHO, YTOOBI aBTOPBI
Mpou3BeeHusT ObUIM UIAEHTUOULMPOBAHDI, IIPU-
3HaHbl U 3aperUCTPUPOBAHHBI. DTO MpeJaroJaraer
pa3paboTKy ¥ BHeApeHNe HOBBIX MHCTPYMEHTOB,
6a3 TaHHBIX M HOPM, KOTOPbIE JOJIKHBI ITOOIIPSITHCS
U TIOAIEeP>XKMBATHCS PA3IMIHBIMU UHCTUTYTAMMU.

11. MbI cumMTaeM, 4YTO B KOHTEKCTe HACTYIJIeHUS
IMdPOBOI 3IOXM MOTYT OBITh pa3paboTaHbl pas-
JAMYHbIE BapUaHTbI, HEOOXOAMMbIe IJisI TIPU3HAHUS
aBTOPCTBA, UX JYYIIEro BO3HATrpakAeHUs, UTOObI
Py 9TOM MaKCUMMaJIbHO ObLIM MCITOTb30BaHbI TEX-
HUYeCKMe BO3MOXHOCTU [IJisl TOTO, YTOObI 0OMeHMU-
BaTbCS U AEIUTHCS KYJIbTYPHONM NMponykuuein. s
TOrO YTOObI ABUHYTHCSI B 9TOM HAITpaBIE€HUU U
MIpeATNIPUHSTH aJleKBaTHbIE IeCTBUS, HeOOXOAMMO
paccMaTpuBaTh CUTYaAIMI0 MMEHHO C TOYKM 3peHMUS
TeX, KTO TBOPMUT.

YﬂyuweHue cumyauuu ¢ xyaoochuKamu u asmopamu

12. TlonoskeHne M CTATyC OOJBLIMHCTBA XYIOX-
HMKOB 3a4acTyl0 COMHUTEJIeH, TaKasi CUTyalus
MMeJla MeCTO elll€ IO TOSIBJeHUs UUQPOBBIX Tex-
Hojoruii. VX duHaHCUMpPOBaHME UM BO3HArpaxie-
HJe TIPOMCXOOUT B OOJIBIIMHCTBE CIyYaeB U3 MHO-
’KeCcTBa MCTOYHMKOB: 3apabOTHOI MJaThl, TPAHTOB,
MMOKPOBUTENBCTBA, aBTOPCKOrO IIpaBa, MHON IPO-
(dbeccroHanbHONM OEATENBHOCTU, MMOCOOMS 1O Oe3-
paboTruiie u T. 1. Bce oOHM OOBIYHO HeEpEryJsipHbIE
" Herpeackasyemble. HaéMHble paOOTHUKM KYJIb-
TYPHOTO CeKTOpa OObIYHO MMEIOT HEeCKOJbKO 3aKas3-
yuKOB (paboTomaTesieit), BKIOUasi 3aKa34MKOB BHe
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KYJIBTYPHOJ 06J1aCTH, BBITIOJHSIIOT CPa3y HECKOJIbKO
paboT C pas3IMYHBIMM YCIOBUSIMU. ABTOPCKOE ITPaBo
KaK MCTOUHMK J0X0/la MMeeT pa3HyIo CTelleHb BasK-
HOCTMU B 3aBUCUMOCTHM OT 00J1aCTH, B KOTOPOJi ObLJIO
cosmaHo npousBeaenye. OgHAKO OJis1 6OJbIIMHCTBA
TBOPLIOB U XY OXXHMUKOB aBTOPCKOE TTPaBO MPUHOCUT
MEHBIIYIO0 YaCThb JOXOAA.

13. JInst obneryeHus: Tpyaa TBOpia HEOOXOOMMO
M3MEHUTh [IOTOBOPHOE IpPaBO Ha ypoBHe EBpoIibI,
OCTAaHOBUTH BBIKYIT KOHTPAKTOB U TIPENOCTAaBUTH
TBOPLAM U XYJOKHMKAM JIy4lllye yCJAOBUS MPU Tie-
peroBopax C pa3sBJieKaTeJIbHBIMU KOPIIOpPALUSIMMU,
JTOMMHUPYIOIIMMM Ha pbiHKe. [ToTpebuTenb — mpe-
KJIe BCero rpakJJaHuH U, CjieloBaTe/IbHO, HECET OT-
BETCTBEHHOCTb Mepe], TeMU TBOPLAMU U XYA0KHU-
KaMW, TBOPEHUSIMM KOTOPBIX OH HACJIa>KAaeTCsl.

14. [Ing obecrieueHnss XyIOOKHUKOB B LIM(PPOBYIO
310Xy HEOOXOAMMbI MHCTPYMEHTHI, MHbOpMAIINS,
obyueHMe U yCJIyTru, YTOObI CO3[ATh TyyUlllee B HOBbIX
YCIOBUSIX. BONBIIMHCTBO He MOXET IONTU TeM XKe
MyTéM, uTO U npodeccuoHasibl u3 ITC, mosToMmy um
IIOJIKHO OBITH ITPEIOCTABJIEHO MHOXKECTBO IPYTUX
BO3MOKHOCTE JIJISI CTUMYJIMPOBAHMSI pabOThI, IIPO-
JIa>ky IPOAYKIMM, peKIaMbl UX BBICTYTIJIEHUIA U T. 1,

15. XOTs OUCKYCCUM BOKPYT LMMPPOBBIX TEXHO-
JIOTUIT U TIPOJIMBAIOT CBET HA COMHUTEJIbHOE I10JIO-
’KeHMe XyA0XKHUKOB, TeM He MeHee, He3aBUCUMO OT
Hanauunusg MHAOOPMAILIMOHHBIX M KOMMYHMKAIMOH-
HBIX TEXHOJIOT M1, CCTEMBI COOpa U pacIrpe e eHus
NpuOBIIelt HeCOBePIIeHHbI M HEUeCTHBI B OOJIBIIH-
CTBe CTpaH [Jisg O60JIbIIMHCTBA TBOPUECKUX JIIOJIEN.
[TosTOMy OOHUM U3 KJIKOYEBBIX IEMCTBUI, KOTOpOE
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HeoOXOJIUMO CPOYHO TIPeAIpPUHSTb, SBJSIETCS pe-
dbopmupoBaHmue €eBpOIEICKOI cucTeMbl cbopa u
pacnpenesieHus (POSIITU 110 aBTOPCKOMY IIpPaBy) Ta-
KM 06pa3oM, UTOObI OHO TapaHTUPOBAJIO YECTHOE,
YCTOMUYMBOE M TMpPO3pavyHOe IiepepaclipeeseHne
BO3HArpaXXxJgeHui OT 3KCIUIyaTaluy, 3alUILEeHHOTO
aBTOPCKMM IMPaBOM XYJIO’KeCTBEHHOTO MpOu3BeJie-
HMSI, BHE 3aBUCUMOCTU OT TOTO, SIBJISIETCSI OHO IIUd-
POBBIM WUJIU HET.

Tparcopmayus uHdycmpuu

16. TloHMmaHMe ¥ OTCHAEXMBaHME TIpeodbpaso-
BaHMII B CO3UOAHUM UM MOTPeOSIeHUM KYJIbTYPHOI
MMPOAYKIMM BBIHYKAAIOT INPUHMMATh €€ 3a enu-
Hoe 1iesioe. Kak Mpou3BoOJICTBO, TaK U MOTpebieHMe
KYJIBTYPbI (IT0 KOJIMYECTBY U JleHbTaM) 3HAUMUTEJIbHO
BO3pocau 3a nocaegHue 20 yet, o6ecrneunB OrpoM-
HbIe 10X0Abl MOHOMOMMSIM Bpoae Google u Apple, Ho
He caMMM TBopiam. HekoTopbie crioco6sl 1oTpeodie-
HUSI TIOCTEIIEHHO TepsIIOT MOMYJISIPHOCTh (husuue-
ckue HocuTenu: kaccetol, CD, DVD, BlueRay u T. 1.),
opyrue ke HabMpawT 060POTHI MU TOJTHKO BXOASIT
B aKTMBHOE€ M0JIb30BaHMe (IIOTOKOBOE BUAEO0, CKa-
YyBaHMe, XXMBble KOHIIEPThI, TPOCMOTP (PUIbMOB B
KMHOTeaTpax, OHJIaliHOBble Urpbl, TB mo 3ampocy,
3JIEKTPOHHbIE KHUTH, U T. 1.).

17. Nematepuanm3annusi BeIET K M3MeEHEHMUSIM,
KOTOpble HaBepHSKa MOBJMSIIOT HA MHOTMe OTpac-
JIV TIPOMBIIIIEHHOCTH, OyIb TO MOSIBJIEHNE U MCYe3-
HOBEHMeE Pa3JMUYHbIX UTPOKOB JAHHON MHAYCTPUN;
1oTepu, Co3naHMe U Mnepexoibl B PEKOHCTPYKIUU
LIEHHOCTEJ ¥ MPOMBIIIIJIEHHOCTH; TTOSIBJIEHME€ HOBBIX
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6usHec-mopeieit. 1lernouky mpous3BOCTBA U CObITA
M3MEHSIIOTCSI, HeKOTOpble MOCPEeOIHUKM MCUYe3aloT,
TIOSIBJISIIOTCSI HOBBIE TIpodeccui, HO M CTapble He Te-
PSIIOT BaXKHOCTA.

18. B KOHTEKCTe 3aBMCHMMOCTM OOILIeHUS JI0Lei
M B3aMMHOTO OOMeHa OT CJIOKHBIX U OBICTPO MEHSI-
IOLIMXCS TeXHOJIOTUIA COBMECTMMOCTb (pOpMaToB U
CUMTBIBAIOLEN arlIapaTypbl MMeeT LEeHTpPalbHOe
3HAUeHMe IS AEeMOKPAaTMYHOTO [OCTyIa K KYJb-
TYPHOI TPOOYKIMM, a TAKXKe OJiI KOMMepueCKoi
IesiTeIbHOCTU. DTO TeXHUUYECKOe CBOMCTBO HOJIXK-
HO OBITh OHOOPEHO U ITPOBEAEHO B KU3Hb €BPOIeNi-
CKMMU MHCTUTYTaMU U 3aKpeIlyIeHO eBPOIeCKUMU
HOpPMaMMU.

19. HekoMmMepuecKmit 06MeH MeKTy OTAeIbHbIMU
JUIIaMU TOJDKEH ObITh pa3peliéH, HalpuMep, Iy TEM
pacuypeHsi paMOK HbIHe CYIeCTBYIOIIEeil OTOBOP-
KM O YaCTHOM KonupoBaHuu. Eciu 6ymet mokasaHo,
UYTO IMPOU3BOACTBO KYJIBTYPHOI'O IIPOLYKTA MOABEP-
raeTcsl pUCKy HEeKOMMepYeCKOro CKauyMBaHM I, MOX-
HO pPacCMOTPETb BO3MOKHOCTb YCTAHOBJIEHUS €[IV-
HOTO HaJIOra Ha KOHTEHT UJIM MHOT'O MeXaHu3Ma IJisl
II0JIb30BaTeJIell IMIMPOKOIIOIOCHOM ceTu. I1omoOHbIi
MeXaHM3M He OOJDKeH HapyllaTb HEeIPUKOCHOBEH-
HOCTb YaCTHOW >XU3HU MHTEPHET-I0JIb30BaTeJIel.
Pacnipenenenne nOXOOOB [OOJIKHO MOOLIPSITH HYXK-
IAIONUIMXCS ¥ HAUMHAIOMIMX TBOPILIOB.

20. MbI noJyiaraem, 4TO KJIIOUeBOW 3aJaueil sIBJIsI-
eTCsI YKpeIlJIeHe 00IeCTBEeHHOTO JOCTOSTHMS C TeM,
yTOOBI OH CTaJI MICTOUHMKOM ITPOCBEIleHMs (B IIMPO-
KOM CMbICJIe) HallIMX IPakgaH U CO3UTaHMS.
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21. HakoHell, cBOOOOHO [eiiCTBOBATh, JKCIIEpe-
MEHTHMPOBATh, 6POCATh BHI3OB CYIIECTBYIOIIMM MH-
CTUTYTaM U OM3HEC-MOJEeJNISIM, TE€XHOJOIMYEeCKUM
OTpaHMYEHUSIM M MeTOAaM Ba’KHO He TOJIbKO IJISI
COOCTBEHHO TBOPYECKOW HeSTeIbHOCTU, HO U OJIS
TBOPYECTBA KaK LIEHHOCTM, PacIIpOCTpaHSIoNen
BO3MOKHOCTY 3HAHMS M €ro BIAMSHMUS Ha 00IIEeCTBO,
IJIST CaMOJi ITepCIeKTUBbI pa3BUTHS U IPOLBETAHMS
cormmyMma. CaMo CyIIeCcTBOBaHME MHTEpHEeTa ObLIo
ObI HEeBO3MOKHBIM 0€3 3TOil CBOOOMbI JeCTBUI, U
00CTOSITENICTBA, OOYCIOBMBIIIME €T0 MOSIBJIEHNE, He
IOJIKHBI 3a0bIBaThCs ceromHs. [loaToMy HaM HeoO-
XOJI¥IMa TapaHTHs CEeTeBOro HeiiTpaauTeTa.

Pegopmuposatue asmopckozo npasa

22. MbI #eiicTBUTeNBbHO noaaepskuBaeM Creative
Commons KaK XOPOIITY BO3MOKHOCTb [IJ151 TBOPIIOB
B JII000J1 MOMEHT BBIKJIaJbIBATh CBOM PAOOTHI B CETh.

23. Eme nBanuarh JieT Has3al, aBTOPCKOe MpaBo
MIPaKTUUYECKM He KacaaoCh 00bIYHBIX JII0ei. [IpaBu-
J1a 00 MCKJIIOUMUTEJIbHBIX IpaBaX Ha MPOU3BOJICTBO
KOIIMIT afpecoBaanuCh KOMMEPUYECKUM CTPYKTypaM,
KOTOpbIE MMeJIV CpeJICTBA Ha ITe4aTh KHUT U TJIaCTU-
HOK. PsmoBble TrpaxkiaaHe, >Kejaloliye MMepenucaTb
CTUXOTBOpPEHME M OTIPABUTh €ro BO3JIKOJIEHHOI
WIM CKOINMPOBATh IJACTUHKY Ha KacceTy M Ioaa-
PUTDH APYTY, MOIJIM He OEeCIIOKOUTCSI O HapyIIeHUN
aBTOPCKMX IpaB. Ha mpakTuke BbIXOAMJIO TaK, YTO
BbI MOIJIM Ie/1aTh BCE, UTO XOTEeJU C UCIOJJIb30BaAHM-
€M JTII0OBIX TeXCPeJCTB, JOCTYIIHbIX BaM KaK PsIIo-
BOMY UeJIOBEKY, 6e3 pycKa IIOABEePrHYThCS KAKOMY-
60 HaKa3aHUIO.
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Ho cerogns aBTOpCKOe MpaBoO pas3BUIOCh IO Ta-
KOJ CTeneHu, YTO HaKJIablBaeT CepbE3HbIE OrPAHU-
YeHMS Ha TO, UTO OObIYHbBIE TPasKIaHe IeIalT B I10-
BCeIHEBHOI KM3HMN.

U ecsiy TeXHMYECKUI IIPOrPecc OTKPhLI OObIYHBIM
JIIOOSIM BO3MOXHOCTb I10JIb30BAaThCSl U IEIUTHCS
KYJIBTYPHBIMU MPOAYKTAMM, TO 3aKOHOLATEIbCTBO
10 aBTOPCKOMY IPaBy IIPOABUHYJIOCH B IIPSIMO IIPO-
TUBOMOJIOKHOM HampaBjeHUM. Mbl XOTUM BEPHYTb
aBTOPCKOE ITPaBO K €ro UCTOKAM U YETKO MPOSICHUTD,
YTO OHO BIIpaBe PeryaupoBaTh JUIIb KOMMMPOBAHME
B KOMMepUeCcKux 1ensx. JJeauTocs: KonusaMu, uHaue
rOBOPSI, PacIpOCTPAHSTh UM CBOOOTHO UCITOIb30-
BaTb YbIO-TO OXPaHSIEMYI0 aBTOPCKUM IPaBOM pa-
60Ty HM B KOeM cjiydyae He JOJDKHO 3allpemniaThbes,
eCcau 3TO JeaeTcsi HeKOMMepYeCcKMM CIIoco60M U
6e3 1equ M3BJeUYeHMsT BbIroAbl. [IMpuHTOBOE pac-
npocTpaHeHue aitioB — MpuUMep [OesiTebHOCTH,
KOTOpas I0JIKHA ObITh Y3aKOHEHa.

24. DRM saBnsercsi ab6peBuarypoit or Digital
Rights Management (ympaBieHue 1uppoBbIMU TTpa-
Bammn) miau Digital Restrictions Management (yrmpaB-
neHue UMUGPOBBIMM OTPAHUUEHUSIMU), TO €CTb
TeXHUYeCKNe CpencTB 3allUThl aBTOPCKUX IIPaB.
TepMuH UCIONb3yeTCs AJsI 0603HAUEHUS psifia pas-
JINYHBIX TEXHOJIOTUM, KaXXOasi U3 KOTOPbIX MMeEeT
11eJIbI0 OTPAHUYNUTh BO3MOXKHOCTY TIOTPEOUTENEeN U
rpakJaH B UCIIOJb30BAHUM ¥ KONIMPOBAHUM IPOU3-
BeJleHN, Jaxke ecyu OHM MMEKT Ha 5TO 3aKOHHOe
npaBo. O6xom DRM-orpaHnueHuit Bcerma IOJIKEH
ObITH JierajJibHbIM, M MbI JIOJKHBI PElIUTh BOIPOC
00 orpaHuYeHMM IIpaB IMOTpebuTeieil HA 3aKOHO-
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IaTeJIbHOM YpoBHe B cdepe TexHojoruit DRM, ko-
TOpble OrPaHMUMBAIOT JierajibHOEe MCII0/JIb30BaHle
Ipou3sBeaeHuit. HeT HMKaKOro cMbIC/Ia B TOM, UTOOBI
HalllM MapJiaMeHTapuy 3aHMMaJINUCh ONTUMMU3aluen
3aKOHOAATEIbCTBA 00 aBTOPCKOM IIpaBe, KOIaa B TO
’Ke BpeMsl MbI IT03BOJISIEM OOJIBIIMM TpPaHCHAIIVMO-
HaJIbHBIM KOPIOPAIMsSIM MUCATh CBOM COOCTBEHHBIE
3aKOHbI U ITPOBOAUTDH UX B KM3Hb C IIOMOIIbIO TEX-
HUYECKUX CPeJICTB.

25. Bosnpmrasg 4yacTb COBpPEMEHHOV WMHIYCTPUN
pa3BjieUeHMI CTPOUTCSI Ha KOMMEpPUYEeCKOM Xapak-
Tepe MCKIIOUMTEJbHbIX IMpaB Ha MOpOu3BeAeHMUS.
OTO MbI XOTUM COXpaHUTb. HO cerogHSIIHMIT CPOK
3aIUThl aBTOPCKUX ITpaB — XXM3Hb aBTOpa U 70 jeT
rocJie ero cMepTu — abcypaeH Hwu oguH MHBecTOp
maske He MIOCMOTPUT Ha OM3HeC-TIJIaH CO CTOJIb JOJI-
MM [epUOoJ0OM OKYyaeMOCTU. MbI XOTUM COKPaTUTh
CPOK 3alIUThl aBTOPCKUX MpaB 0 Pa3yMHBbIX, KaK C
TOUYKM 3peHMs 00IIeCTBa, TaK M MHBECTOPOB, pAMOK
u npenjoxkuTh 20 JeT ¢ MOMeHTa BbIXO[a Mpou3Be-
IleHUSI B CBeT.

26. CerogHs IIpou3BeaeHMs, BCE ellle HaXOA I -
ecsl oJi KOMMPaiToM, HO TIpaBo06JIamaTeneil KOTo-
PbIX HAMTM HEBO3MOXHO MM TPYAHO, COCTABJSIOT
60J1b1IyI0 ITPO6JiIeMY. BOJIBIIMHCTBO U3 3TUX pPaboOT
IMPaKTMYECKM He MMEeIOT KOMMepUeckoii IIeHHOCTH,
HO, TTOCKOJIbKY OHM MO-ITPesKHeMY 3al[UIIal0TCs aB-
TOPCKMM MNpPaBOM, UX HEBO3MOXXHO CHOBAa BBECTU B
yIrorpebjaeHne WIM pacopoCTpPaHEHMe, ITOCKOIbKY
He K KOMY 00paTUThCS 3a pasperieHueM. Te mpaBo-
o6y1amaTesiu, KOTOPbIE XOTST ITPOAOIKUTH OCYIIECT-
BJIeHle CBOMX MCKJIIUUTENbHBIX KOMMEpPUECKUX
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MpaB Ha 3aBeplIEHHOe TIpou3BeieHNe, TOJIKHbI OY-
YT 3aperncTpMUpoOBaTh €ro B TeueHue 5 jieT. ITO 3Ha-
YUTENIbHO CHU3UT YMUCJIO PabOT-CUPOT U OOJETrYnUT
KauyeCTBeHHbI MTOUCK.

27. TIIpobyiemy paboT-CUpPOT HEOOXOAMMO PelaTh
B CPOUYHOM IOpsiike. BaskHO OBITH B Kypce pasiu-
yMit Mexxay ceKtopamu. [IJist apxuBOB, OMOJIMOTEK U
0cobeHHO (00IIeCTBEHHOr0) pajayo U TeJleBUAeHMS,
paciiMpeHHas] KOJUIEKTMBHAS JIMIIEH3US SIBJISIETCS
kenaTe/NbHbIM pellleHMeM. TeM He MeHee HeIlpe-
MEHHBIM YCJOBMEM [OJKHA OBITb BO3MOXKHOCTD
OCYILIeCTBJIEHUS TIIATEIbHOTO ITOMCKA, KOTOPbI He
TIPUBOA I ObI K TOTIOJTHUTEIbHBIM a IMUHUCTPATUB-
HO-0IOpoKpaTuieckuM pabotam u 3aTpataM. Bospa-
SKeHMS TI0 CYIIeCTBY B aBTOPCKOM IIpaBe JIJjist paboT-
CUPOT HeXXeJlaTesbHbI, 38 UCK/IIOUeHeM OMOIMOTeK
" T. II. B paMKax npoekTa Europeana.

28. C 3TOro MOMEHTA U B TeUeHMe 5 JIeT I1ocIe Ipo-
M3BOJICTBA pErucTpamnusi paboThl TOJ aBTOPCKUM
IIPaBOM JOJI’KHA ObITH 00sI3aTe/IbHON IJISI aBTOPOB,
KeJIaloIMX BOCIIOAb30BAThCSI KOMMEpPUECKMM 3IKC-
KJIIO3MBHBIM TIPABOM. JTO 3HAUUTEJbHO OTPAHUYUT
TIOSIBJIEHME paboT-CUPOT B OYAYIIEM.

29. HapacTaHue orpaHMueHuii B 3aKOHaX 00 aB-
TOPCKOM IIpaBe M Ha MpaKTUKe — TJIaBHOe Ipe-
MSTCTBUE JIJISI MY3bIKAHTOB, PEXUCCEPOB U IPYTUX
XYIOKHMKOB, KOTOPbIE XOTST CO3/aBaThb HOBbIE pa-
60TbI, 3aHOBO MCIIONIb3ySl YaCTU CYIIECTBYIOIMUX
npou3sBeneHunii. Mbl XOTMM M3MEHUTD 3TO BBeIeHMU-
€M YeTKMX UCKJIIOUeHUI M OrpaHMYeHU OJIsI BO3-
MOSKHOCTY CO3JaHUSI PEMMKCOB M TApOAMii, KaK U
1paBa IUTUPOBAHUS AJIS 3BYKOB UM ayJIMOBU3Yyaslb-
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HbIX MaTepuasoB 10 ob6pasily MpaB UTUPOBAHMS,
KOTOpBbIE yXKe CYILIEeCTBYeT IJis TEKCTOB.

30. Heo6xoaMo BHMMATEJIbHO OTHECTUCH K ITPO-
6ileMe KHIMKHOTO TOJIO[Ia, MCIIBITHIBAEMOIO CJia-
OOBUASIIMMY UM HECIOCOOHBIMM UUTATh JIIOIbMII.
EBpoKOMMCCHUSI M TOCYIApCTBa-YJ€Hbl MMEIOT 00s-
3aTenbCcTBa 10 KOHBeHIMM OOH o mpaBax aul, C
OrpaHMYEHHBIMM BO3MOXHOCTSIMM MPUHMMATh BCe
BO3MOKHBIE MEPbI, UTOOBI JIIOJM C OTPaHNYEHHBIMU
BO3MOXKHOCTSIMM MIMeJIM CBOOOIHBIN AOCTYM K IIPO-
M3BeIeHMSIM KYJIbTYPbI B JOCTYITHOM UM dhopmate u
yOoeIuThCS B TOM, UTO 3aKOHBI, 3aIIMIIAIOIIMe ITpa-
Ba MHTEJIJIEKTYaJIbHO COOCTBEHHOCTM ONpaBAaHbI
U He OUCKPUMMHUPYIOT 0L C OrpaHUYEHHBIMU
BO3MOXXHOCTSIMM B AOCTyIEe K KyJbTYPHBIM Mare-
puaiaM. B cooTBeTcTBUM ¢ TpeboBaHMSIMM EBpO-
MEeiCKOTO TapjaMeHTa B CBOEM OTUYETe O IOKJame
«PackpbITHe TIOTEHIMaIa KYJIbTYPHOM U TBOPUYECKOI
IIPOMBIIIJIEHHOCTU», TIpuHsATOM 12 mag 2011 r., Ko-
MMCCHS TOJDKHA «aKTUBHO U PeIIMTe/IbHO paboTaTh
B paMKax BceMupHON opraHusanuu UHTEJJIEKTY-
anpHOM cobcTBeHHOCTM (BOMC) C 11€/1bI0 JOOUTHCS
corJIallleHysI TI0 00sI3aTeIbHBIM ITPAaBOBBIM HOpMaM
Ha OCHOBe JIOTOBOpAa, MpeJioskeHHOro BceMupHBIM
COI30M cJienbIx U npeacTtaBaeHHbIX B BOVC B 2009 T.



Ipunoxcenue #8

MeaunanupaTcTBO Ha pasBUBaIOLMXCS PbIHKaX:
Poccus [41]

«YUT06BI YHMUTOXKUTD MMPATCTBO B Poccuu, Heo6Xo0-
IUM CTPOTUIT 3aKOH 06 aBTOPCKOM ITpaBe C KeCTKU-
MM CaHKLMSIMM U TBEPABIM pellleHMeM MPaBUTEb-
CTBa — IIPMUBECTU 3TOT 3aKOH B JeiicTBue» (/rek
Baneumu [42], npe3udenm Motion Picture Association
of America)

BBeneHnue

C 2000r. Poccust mpoyHO 3aHMMaeT MeCTO B «CIIMCKe
MIPUOPUTETHOTO HAOMIOmeHusT» crenyanabHoro 301
otyeta USTR (Toprosoro npexncraButenbcTBa CIIA)
Ha OCHOBAHMM 3asIBJIEHMSI O MUJIIMAPIHBIX YOBITKAX
aMepMKAaHCKMX KOMITAaHUI OT MUPaTCTBA IPOrpaMM-
HOTO obecrieueHus], My3bIKM U KiHO. COIIacHO [10-
kiaany [IPA, moTepu TOMBKO B CEKTOPE [€JI0BOrO ITPO-
rpammHoro obecrieuedust B 2008 r. cocraBmim $2,3

[41] Hacrostuas my6amMKanyst mpeAcTaBisieT coboii 4-10 TaBy
MeXIyHapomaHoro ucciaenoBanusi «Media Piracy in Emerging
Economies», mpoBenénnoro Social Science Research Council.
ABTopsl HacTosmieil maBbl — Onbra Ce3HeBa u [I>ko Kapara-
Huc. Viccienosanue miposeny Osner [TaueHkoB, MpuHa Onummm-
eBa 1 Anartonnit KosbipeB. B mepeBojie 1 TOATOTOBKE TEKCTa
TIPUHSIIY yuacTue sxcrepTsl AV, TTy6amKkalus ocyIecTBaeHa
C paspelieHusi aBTOPOB MCC/IeJOBaHMSI.

[42] Cm. Arvedlund (2004).

192



MG,EI,VIaI'IIApaTCTBO Ha pa3BUBAKOLMNXCA PbIHKAX: Poccus

miapn. C yyeToM 3asiBJIEHHOrO rpynrnamMu ayauo-,
BUIEO- M pa3BJieKaTeJbHOTO IIPOrpaMMHOIo obe-
crieyeHust oot yuiep0, MpakTMuecKy HaBepHSIKa,
npeBbicuT $3 mMapa. EnuHcTBeHHAs cTpaHa, 00bsIB-
JIeHHbIe TIOTepU OT MUPATCTBA B KOTOPOW BbILIE, —
ato Kuraii, roge oHu coctaBuin, no gokiaany I1PA; B
TOM ke roay $3 MyIpA, B ceKTope IporpaMMHOTO o6e-
crieuenus (IIPA 2009) [43].

HecmoTpst Ha 3TU 1U@pPbI, KOJUMYECTBEHHASI OT-
YeTHOCTh MO Poccum pe3ko COKpaTUIMUCh 3a IIO-
CjegHMe HeCKOJIbKO JieT: AMepuKaHCKas accouua-
s kuHokoMmmaHmit (MPAA) BbiobLIa rmocsie 2005 r.,
Accouuanus TpOU3BOAUTENIEN pa3BJieKaTeIbHOTO
nporpamMHoro ob6ecrieuerns (ESA) — mocsie 2006 r.,
a AMepuKaHCKas accoLanms 3anmcbiBalOIMX KOM-
nannii (RIAA) — nocsie 2008 r. C npusHanuem Co-
103a JIeJI0OBOrO IporpamMmmHoOro obecreuenus: (BSA)
B 2010 ., UTO UX «IIOTEpU» JIyUllle XapaKTepu30BaTh
KaK «KOMMEpPUYECKYyI CTOMMOCTb HeJULeH3UPOBaH-
HOTO TIPOrpaMMHOT0 obecreuyeHMsI», TeKyIUX M0-
KJIaJIOB OTpacJjeii o moTepsx B Poccun 60sbliie HeT.

3asiBJIEHHbBIVI YPOBEHb NMPATCTBA HA POCCUMCKUX
MeJVapblHKax (B OTAMYME OT JEHEXHBIX NOTepb) B
11eJIoM cHMkaeTcs B mepuog, 1995-20009 rr. ¢ pe3skum
nageHuem rocse 2006 r. — repmos yCuaeHus NpuHy-
IUTeJIbHOTO IIpuMeHeHus nipaBa B Poccuu. Ilo mpu-
YMHAM, pacCMaTPMUBAEMBbIM Jiajiee B 3TOM I71aBe, HAM

[43] B 2009 r. u3-3a ciaberoreit 5KOHOMUKY ITOTepu B Poccym
B CEKTOpe IIPOrpaMMHOTO obecrieueHust yranu go $1.86 mpy.
IMorepu B Kutae octannuch CTabWIbHBIMU, UyTh 601ee $3 Miipm
(ITPA 2010).
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HEIOHSITHO, OTpaykaeT Jix 3Ta TeHJeHIUs peabHbie
M3MeHeHMsI B HaJIMIMUM MUpPaTCKUX TOBapoB. Pazmep
POCCUIICKOTO PbIHKA AJISI BCeX TUIOB MeJuaTOBa-
pOB, 3a UCKJIIDYEHMEM 3ByKO3aMucel, 3HaAYUTEIbHO
BBIPOC 3a IOCJefHee OecsiTuieTue, AaBasi MpaBao-
MOJOOHYI0 KOMOMHAILIMIO YBeIMUYEeHUST OOIIero Ko-
JINYeCTBa MUPATCKMUX TOBAPOB U CHUKEHUS YPOBHS
MMPaTCTBa, UYTO MOATBEPXKAAETCS HAIIMMM 3HAHU-
SIMU O POCCUIMCKUX TOTpebuTensix. VICTOUHMKU B
IIPaBOOXPaHUTEJIbHBIX OPTaHaX B L[eJIOM pPa3jesisiioT
3Tu coMHeHMs. Ho 3asiBJieHHOe yMeHblleHne Urpa-
JI0O BaXXHYIO POJIb BO BHYTPEHHEN MOJUTUKE MpU-
HYXJIeHUS K COOI0/IeHNI0 3aKOHa, U MpesK/ie BCero,
B ABycTOpOoHHeM auanore Poccus — CIIA, kak cBu-
IleTebCTBO TOrO, UTO Poccust corymacHa ¢ TpeboBa-
Husmu CIIA.

Jlo66mpoBanme CIIIA MHTEpecoB IO 3alIUTE aB-
TOPCKMX MpaB CHeJaio MUPATCTBO UCTOYHMKOM He-
IIPepPLIBHBIX TPeHUi1 B oTHOWeHnsaX Poccun u CITA
B MOCJieHee NecsITujieTue, BpeMeHaM CTaBsl 3TOT
BOITPOC HapaBHe ¢ IpobjemMaMy BCeMUpPHOI 6e3-
OITACHOCTMU, TAKMMM KaK HepacCIpoCTpaHeHue saaep-
HOro opyxus. [losunus poccuimckoro pykoBoacTBa
110 OTHOIIEHMIO K 3TOMY [JaBJIEHUIO M3MEHUJIACh B
2005-2007 rr. BMecTe C 3aMeTHBIMM YCUJIUSIMU TIO
ynoBJjieTBopeHnio Tpebopanuit CIIA nmjas BcTyme-
Hus B BTO. [IByCTOpOHHE cOIJIallleHle O TOProBJie U
3al[/Te MHTEeJIJIeKTYaJIbHOY COOCTBEHHOCTH, TIOITIN-
ca"HHoe B HOstOpe 2006 T., MpMBeJIO K 3HAYMTETbHBIM
M3MEHEeHMSIM B 3aKOHOJaTe/IbCTBe, IIPaBONPUMEHN-
TeJIbHOJ MpaKTUKe U, B KOHEUHOM CUeTe, B CUCTeMeE
MYpaTCcTBa, Ie OTHOCUTETbHO (OpMaiM30BaHHbINA
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CEeKTOP PO3HMYHON TOProOBJIM YCTYIIMJI MECTO Hab0-
py MeHee hopMaJIbHbIX 1 MeHee 3aMeTHBIX KaHaJIOB.

[Tocme s3KOHOMMYECKUX TOTpsiceHU KoHa 90-x,
KOTJIa POCCUIICKIME TTPOM3BOAUTEIN B 00/IaCTY KMHO
M TIPOrpaMMHOTr0 obecrieueHus] Havyay MOATaIKN-
BaTh OOIIECTBO K Y;K€CTOUEHMIO MECTHOTO KOHTPO-
Jisl, BHYTpeHHee IaBJieHMe T10 MPUHYXAEHUIO K CO-
0/II0JIeHMIO TIPAB TaKske BO3pocyo. Kak u Besne, oTu
JIOKaJIbHbIEe AMaaoTu OblIM cOpMMUPOBAHBI B KOH-
TEKCTe JIOOOMPOBAHMSI MEXIYHAPOMHO 3allAThI
aBTOPCKMX ITPaB, HO OHU TaK>Ke CBUAETEIbCTBOBAJIN
0 MECTHBIX CIIOpax BOKPYT U3EepsKeK M BbIToje Mpu
cobmomenny 3akoHa. Ha Hail B3SO, OMBIT IIPO-
menmux 45 et rnpezmnosiaraeTt, YTo 3TOT BHYTPEH-
HUI1 JMaJIoT MMeeT O60JIbliiee BAusIHue, ueM Topropoe
npeactaBuTenbCcTBO CIIA ¥ Ipyrue BHENIHME CUIIBI,
ec/I He Bcerga Ha ypOBHE TOCydapCTBEHHOMN IMOJIN-
TUKM, TO Ha YPOBHE peajibHOI ITPaBOIIPUMEHMUTEIb-
HOJ NpaKTUKU. Llesib 3TOM r71aBbl — COMECTBOBATh
3TOMY AMAaJIory.

Tem He MeHee mokaaabl IIPA pomo/KalT I0Ka-
3pIBaTh JOMMHMPYIOIlee 3HaUeHNe MupaTcTBa B Poc-
cuM, a 1ebaThl CTPOSITCS B IIpeiesax ux TpeboBaHMiA,
KaK ¥ TpeboBaHMII CBSI3aHHBIX C HMMM Tpymil. Ya-
CTMYHO, 9TO IpeobagaHyue oTpaskaeT TOT PaKT, UTo
CBsI3aHHbBIE C 3amajoM OTpacjieBble T'PYIIlbl OYEHb
3(pdHeKTUBHO UCIIONb3YIOT MOKJAAbl, aKTUBHO JIOO-
OoupyIolye IPUHYKIeHe K COOTI0IeHNI0 3aKOHA, B
YaCTHOCTU: POCCUMCKOM aHTUIIUPATCKOM OpraHm3a-
uueit (PAIIO) B kuHO, BSA B 1ejioBOoM nporpaMMHOM
obecrieueHnn, MeXxIyHaponHoil denepaiueit do-
Horpaduueckoii rmpombinieHHOCTU (IFPI) B My3bI-
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Ke. YaCcTMYHO 3TO OTBJIeKallllee yCuane npocTo OT-
pakaeT OTCYTCTBME AJIbTEPHATUB: KaK U B OPYTUX
CTpaHax, TaKue ke GuUIMaIbl IPeCTaBISIOT TOIbKO
3apy0eskHYyI0 MHPPACTPYKTYpy OJsI UCC/ieJOBaHUI
M NOKJIAAbl O MUPATCTBE. XOTS B psIfie CIy4yaeB MOJN-
LVs1, CKopee, IPMHUMAeT B pacyeT MHTepechl MeCT-
HbIX TOJIUTUYECKUX KPYTOB U OTPAC/EBBIX T'PYIII,
9Ta OIIMO3ULMS He BbIpa3muia aJbTEPHATUBHOIO
MHEHMUS U MMpeacTaBuia Majao He3aBUCUMBIX UCCTIe-
JoBaHUM u udp.

KapTtuna, BosHuKawias us ucciaenosauuii [IPA u
IPYTUX OTpacjeit, B 60JIbIIe CTeNeH) CeayeT Ipu-
Hsaroit [IPA mopenu fjisi cTpaH ¢ BBICOKMM YPOBHEM
nuparcTtsa. [IpoBan pocCUiiCKOM MOJIUTUKM, B YACT-
HOCTM MacCOBO€ UTHOPMPOBaHME 3aKOHA, HeJOCTa-
TOUHOE yCTpallleHMe, KOPPYNLMs U HealeKBaTHbIE
CUJIBI TIPABOIIOPSIIKA — BCE 3TO B SIBHOM BUJE U He-
OJHOKPATHO OTpa)keHO B JOKJajax MOCAegHUX 5
net. XOTs Hamia pabora MojaepXXuBaeT HEKOTOpbIe
"3 3TUX 00BMHEHUII, TOK/Ia] 06 3TOM IMpoBaJje HeceT
OYeHb HeSICHbIE TEePCHEeKTUBBI MMUPOKUM COLMAJIb-
HBIM, TIOJIMTUYECKUM U IKOHOMMUUECKUM 00JIacTIM
nupatcTtBa B Poccun. Camoe riiaBHOe — 3TOTrO OYeHb
MaJIo JIJIsI TOTO, YTOOBI OOBSICHUTD PAacIIPOCTPaHEHME
" CTOMKOCTb muparcTBa B Poccun, HecMoTps Ha 60-
Jlee yeM JleCsTUIeTHEe MeXAYHAapOOHOe TaBJieHue,
MHCTUTYUMOHAJbHBIN POCT, U3MEHEHUE TTOJIUTUKH,
a TakXke Hapalll¥BaHMe yCUJIMI OPraHOB ITPaBOIIO-
psiaKa.

HapasHe ¢ gpyrumu wucciaegoBaHUSIMM, BOLIe[-
IIMMU B 3TOT OTYET, HAlllM pacyeTbl Meauanupar-
cTBa B Poccum moguepkuBalOT CBSI3b MEXIY MUPAT-
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CKMM U JlerajibHbIM MeauapbiHKaMmu. Kak u Be3se,
JIOMMHMPOBAHME MHOTOHAIMOHAJbHBIX KOMITAHUI
Ha BHYTPEHHMX MeAMapblHKaX 0O3HAYAET, YTO LI€HBI
Ha MeJya OCTalTCS BBICOKMMM, a pa3HOOOpa3sue BbI-
6opa — Hu3KMM. Kak u Besne, 3a mocjemHee mecs-
TUJIeTUEe POCT BHYTPEHHEro MeauapblHKAa B OCHOB-
HOM 3aBUCUT OT POCTA JOXOLOB B KPYITHBIX FOPOAax
(B citydyae KMHO COIIOCTaBMMO C POCTOM 1LIeH) — a He
OT KOHKYPEHIUM MeXAYHAPOAHbIX KOMITAHUI APYT
¢ npyrom. (Poccuiickmit Mys3bIKaJIbHbIMI PBIHOK CO
CBOMM HeOOBbIUAa/iHO BBICOKMM IIPOLIEHTOM MeCT-
HBIX JIeii6JI0B U GJIM3KOJ CBSI3bIO0 C PHIHKOM SKMBBIX
KOHILIEPTOB MpPeACTaBsSeT UCKIKUYEeHMe, UTO BUIHO
1Mo HU3KMUM 1ieHaM Ha CD.) B Halem ucciengoBaHUNU
MpenroaaraeTcs, YTO Ha PbIHKE MUPATCKMUX TOBAPOB
B Poccuy cniibHa KOHKYPEHIUS B LleHe U yCayrax —
B 00J1aCTV J1a3epHBIX IMCKOB, B IHTepHeTe U B Ipy-
I'UX T0JTyJIeraJbHbIX MPEeaIPUITUSIX, TeACTBYIOMNX
B 00X0[, pOCCUIICKOTO 3aKOHOJaTe/bCTBA 006 aBTOP-
CkoM mpaBe. Kak 1 B Ipyrux cTpaHax CO CpegHUM
Y HU3KUM J10XOJI0M, POCCUIMCKMIA PBIHOK MMPATCKOM
MPONYKIIMM ITPeJICTaB/sSIeT C000i1 IeiiCTBUTEIHbHO
MacCCOBBII PBIHOK MeAua3annuceil 1 3a4acTyro e IH-
CTBEHHbI MCTOYHUK [OJISI TOBAPOB M3 TAKOM PbI-
HOYHOJ HMIIM, KaK HETOJIUBYACKME 3apyOeskHbie
bunbMbI.

KtoueBbie Mpo6IeMbI 1CCIeOBAHMS pacCMaTpy-
Ba/IMCh HAaMU U B KOHTeKkcTe Poccum. MHorue o6iye
yepThl MUPATCKUX PBIHKOB: BHIOOPOUYHOE MHPUHYK-
IeHue K COOJI0JeHMI0 MpaB, pasHoOraacusi B opu-
[IMaJIbHBIX OENCTBUSIX IIPOTUB MUPATCTBA, HeaaeK-
BaTHble BHYTPEHHME pEeXUMbI JIMIEH3UPOBAHNUS,
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MaJIouMCJ/IeHHbIe CyieOHble iejia — MPUCYTCTBYET B
Poccun, 1 3TO ganeko He Bce cjiydyau, IIpeCcTaB/IeH-
Hble B McCC/iefOBaHMM. B 3TOJ rinaBe moka3aHo, Ha-
MpMUMep, TIoUeMy NesSITeJIbHOCTD LIeJIMKOM B paMKax
JINLIEH3MOHHOV 3KOHOMMKM — POCKOIIb, JOCTYITHAS
KPYITHOMY, BbICOKOKAIIUTAJIM3MPOBAHHOMY OM3HECY,
M KaK HeKOTOpbIe UTPOKU Pa3HBIMU MYyTSIMU 3aXBa-
THIBAIOT U MCIHOJIb3YIOT PeCYPChI IIPaBOIIPUMEHEH S
IJIST JOCTVOXKEHUSI KOHKYPEHTHOTO MpeuMYIlecTBa,
OTCJIEXXKMBAS M YKPEIISIs BAUSHME Y pa3Mep KOMIa-
HUN.

Takke B 3TONM rjlaBe IIpeAcCTaBjieHa CHppeasiy-
CTUYHAST WUCTOpUSI JIUIEH3MPOBAHUSI aBTOPCKUX
npaB B Poccuu, 3ac/iy>kmBaroiasi OTAe bHOrO Mcciie-
noBaHus. Tam, rae gpyrue HalMOHAJIbHbIE PEXMMbI
JIULIEH3UPOBAHUS MY3bIKM MJIV (GUIBMOB IIPOCTO He-
3¢ peKTUBHBI, BeAYT K BBICOKMM LIEHaM U OrpaHuue-
HUIO IOCTYMa KJIeraJAbHbIM PO YKTAM, POCCUINCKUTA
MeJIMapblHOK — TMPOAYKT XaOTUUYECKOTO POCTa YuC-
J1a INLIeH3WU, MO IeIbHBIX IMLIeH3Ui U — Hanboee
rpyuMevaTeIbHO — JIMLIEH3UPYIOIIX OPraHoB. B pe-
3yJIbTaTe JULEH3MPOBAHMeE ITPAKTUYECKY ITepeCcTao
OBITH JOCTYITHBIM CIIOCOOOM pPa3JMYUTD JIeTaIbHbIE
M HejlerajibHble TOBAapbl. YCUJIMS TIO TPEO0JIEHUIO
3TOTO IMyTeM KOHCOJUAALMU JTULEH3UPYIOIUX Op-
raHOB B IPYIIIIbI, TO06HbBIe PoccuiickoMy aBTOPCKO-
My obmiecTBy (PAO), mpuBenn — Mmoka — K ypesmep-
HOJ aKTUBHOCTU B MPUHYAUTEIBHOM MPUMEHEHUN
npaBa ¥ (Kak ckasajau Obl HEKOTOpPbIe, Hen30umpa-
TeJIbHOMY) K pacIIPEHNIO ITPABOBBIX TPeOOBAHMI U
cyneOGHBIX pa3bupaTesbCTB, HO MOKAa HUUTO He Ha-
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TIOMMHAET ITPO3PavyHOii, HaJe>KHOM OCHOBBI /1S BbI-
I1J1aThI POSIJITU aBTOPAM.

TeMm He MeHee caMasi yAMBUTEbHASI 0COOEHHOCTD
POCCUMCKUX MUPATCKUX PbIHKOB — CBUIETEbCTBA
0 TOCYIapCTBEHHOM 3alliuTe IMPOU3BOACTBA MUPaAT-
CKMX OUCKOB. Psili OoTpac/ieBbIX U MPaBUTEIbCTBEH-
HBIX MCTOYHMKOB OOpallaloT BHMMAaHME Ha POJb
PEXMMHBIX IIpeANpUsITUIA, HallpyMep BOEHHO-IIPO-
MBIIIJIEHHBIX 00beKThIOB ¥ ADC, HaXOISIIMXCS TOT,
3alMTON TOCYOAapCTBEHHONM CEKPEeTHOW CIyKObI, B
KayecTBe IUIOWIAOK IJIsI pa3MelleHUs MUPATCKUX
MMPOU3BOACTBEHHBIX JMHUIA. Takue IpenIpusITus
TaKyXe MpUHAMJeXxaT K TPyIIe I[JIaBHbIX «Jjerajb-
HbBIX» TTOCTaBIIMKOB IMCKOB B Poccyn 1 crmoco6CTBY-
I0T, B YaCTHOCTM, HAChIIIEHMNIO MUPATCKOTO PbIHKA
MpOU3BEeIeHHbIMUM «CBepX KBOTbI» DVD BbICOKOTO
KauecTBa.

OxHaKO MbI He BUAMM KaKUX-T1MO0 CBUIETE/IbCTB
TOrO, UTO CYLIECTBYET CBS3b MeXy NUPATCKO ce-
TbIO U «OPTaHM30BAHHBIM IPECTYIHBbIM CUHIMKA-
TOM» WJTU TaKKe yTIOMMHaeMO¥t 3THUYecKoii Madueii,
KOTOpasi, KaK 4aCTo YTBePXKAAeTCs, TOCIIOACTBYET Ha
yepHOM pbiHKe Poccun. Takue 3asiBJeHUS pacIipo-
CcTpaHeHbl HA PopyMax B MHTEpPHETe, OJHAKO, C Ha-
11ejt TOYKYM 3peHusl, ObIJI0 ObI YAMBUTEIBHO, €CJIN ObI
MepKaHTUJIbHbIE CBSI3U MEXAY NMUPATCTBOM U NPY-
rumu ¢popMamMy MPeCTyITHON AesITeJTbHOCTU MCUe3-
JIi C pOCCUICKOr0 pbIHKA. HO MbI He HAIlJIM HUKAKUX
JI0OKa3aTeJbCTB IOCTOSIHHBIX B3aMMOOTHOIIEHUA U
roJjiaraeM TaKyK aKTUBHOCTb BTOPOCTEI€HHOW I10
OTHOILLIEHUIO0 K PacTylleil AUHaMUKe POCCUICKOTO
MMpaTcTBa.
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B nepuon 2006-2007 rr. poccuiickue mnpaBOOX-
paHUTeJ/IbHbIe OpraHbl MMPOBOAMJIM OCHOBHbIE Ka-
paTejibHble MEpPOIPUSITHS B OTHOIIEHUM TIPOU3-
BOAMTEeIeil M IPOJLAaBLOB NMUPATCKON MPOAYKINU,
KOTOpBbIE 3aC/TY>XXUJIN MOXBaJy KaK POCCUICKUX, TaK
" 3apyOesKHBIX TTPAaBUTEIbCTBEHHBIX YMHOBHMUKOB U
oTpacJ/eBbIX rpymnil. Ho B yC/IOBUSIX, KOTZ.a OCHOBHbBIE
IIPOU3BOAUTENN TIOJIb3YIOTCS OTHOCUTEJIIbHOM He-
IIPMKOCHOBEHHOCTHIO, KapaTeJbHbIe MEPbI IIPUBEIN
K MICKa’KeHHBIM pe3ysibTaTraM. I1o 60JbIIOMY CUeTy,
9TU Mepbl ObUIM YCIIEIIHBIMM B yCTPaHEHUM HaMu-
60Jiee 3aMeTHBIX CPeIHUX MTPOMU3BOAMTEEN U Tpo-
nasuoB nuparckux CD u DVD. Ho B pe3ynbraTe oHU
COCpedOTOUMN CUJIBI B KPYITHBIX MIPEATIPUSITUSIX U
YKPbUIM UX OT KOHKYPEHI U CO CPeIHUMMU U MaJibl-
MU MMPOU3BOAUTEJISIMU, UTO CUIBHO CHU3UJIO LI€HBI
Ha MMPaTCKue Jla3epHble OVICKM BO MHOTUX APYTUX
ctpaHaxXx. OOHUM U3 pe3yJbTaTOB SIBJSIETCS TO, YTO
LleHbl Ha MUPATCKMe OUCKU B Poccum OCTarTCs He-
00bIuaiftHO BbICOKMMMU — $4-6 Ha DVD BBICOKOTO
KauecTBa. B cTpaHax, rae gelieBblie Toprovyee U Cbi-
pbe IIPUBEJIM K MacCIITaOHOV KOHKYPEHIIUMM MEeJIKUX
npousBoguTenei, medbl Ha DVD ymanu mo $1-2 B
PO3HMYHOI NIPOAAXKe U 4aCTO HUKE B OMTOBONM TOP-
roBjie U B HauMeHee (OpMasiM30BaHHbBIX 00JACTIX
pbIHKa [44].

KaparenbHble Mepbl UM UX MOCAEACTBUSI TaKXe
CBUIETENbCTBYIOT 00 YC/JIOKHEeHUM OajaHca CuJI,
dopmupyomux B Poccun nmonutuky B cepe VIC u

[44] Cm. rmaBsl ipo UHanio, MeKcuKy ¥ BOIMBUIO HACTOSIIIETO
JIOKIaza.
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MIPUHYXAeHUS K cobmtomeHuto mpas. Cumraercs,
YTO KapaTeJibHble Mepbl U CBSI3aHHbIE C HUMMU MU3-
MEHEHMSI B POCCHMIICKOM 3aKOHOJATEJbCTBE OBbLIU
npoaukToBaHel [IPA u gpyrummu 3amMHTepecOBaH-
HBIMM MEXIYHApOAHbIMM CTOPOHAMM KaK peaKkius
Ha paByieHue CIIIA — B 4aCTHOCTU, B KOHTEKCTe I10-
NbITKY IpucoeaHenus Poccum k BTO. OgHako BO3-
MOYXHO ¥ MEeCTHOe IIPOUYTeHMe, a UMEHHO: MeCTHbIe
MpaBoobJIafaTe ChIrpajy KPUTUUECKYIO pPOJib B
Mo aep>kke KapaTeJibHbIX Mep, KaK U B 1aJibHeIIeM
MX COKpallleHUM 13-3a Heyao0CTB AJ1s OM3Heca, BbI-
3BaHHbBIX POCTOM peiioB. [IBe TOUKM 3peHMs He SIB-
JISITFOTCST HEIIPUMUPUMBIMMU, HO MIOCJIETHSISI, TTI0 OO0JIb-
IOMY CUeTy, He3aMeTHA Ha MeXIyHApOLHO apeHe.
3a 1mocjiegHMe 5 1eT Mbl BUIMM CBUIETEIbCTBA pa-
CTYIeil aBTOHOMMU POCCUICKOTO MOAX0Aa K IMOJIN-
Tuke B cdepe VIC u npunyxaeHnus, GopmMupyeMoro
60pb00I1 MeXXIy BHYTPEHHMMM 3aMHTEpPEeCOBAHHBI-
MM CTOPOHAMMU U MMOACYETOM BHYTPEHHUX U3IeP>KeK
U BBITO[,.

C TOYKM 3peHMs PYCCKUX IOTpebuTeseit, 3aMH-
TepeCOBAaHHBIX B AOCTYIE K MeAMANpPOayKIUK, STU
pacyeTsl «M3AepsKeK-BbIT0l» OTHOCUTEIbHO ITPOCThI
Y OJJHO3HAUYHO YKa3bIBAIOT HA IperouyTeHue rnmpar-
cTBa. Hamra pa6ora o6Hapyskuia IOYTH IIOTOJIOBHOE
yuyacTue POCCUICKUX TOTpebuTesieil B MuUpaTCKoi
9KOHOMMKe, pasjamuyawiineecss B OCHOBHOM JIMIIb
YaCTOTOM IOKYIKM MUPATCKMX TOBAPOB WMJIM CKa-
YMBAHMI U CTeNeHbl0 (B OCHOBHOM HECYIECTBEH-
HOJi) aMOMBAJIEHTHOCTY I10 OTHOIIEHUIO K MPaKTU-
Ke. [IupaTcTBO, 110 HallleMy MHEHUI, 3TO He TOJIbKO
UCTOILLIEHMEe SKOHOMMKM U KYJbTYpbl B Poccum, HO
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M OJlHA M3 TJIaBHBIX (OPM 3TOI SKOHOMMUKMU, ¥ OHO
BIIETEHO B IIMPOKUI CIIEKTP JierajbHbIX MPAKTUK,
dbopm npeanpuATUIL M MOJeIel ITOTPeduTeIbCKOTO
rnosefgeHusi. MHOroe U3 TOro, 4Tro CjeayeT IOTOM,
€CTb IMOMBITKY MOHSTH MPaBOIIPMMEHEHME 110 OTHO-
IIEHMIO K 3TOM APYTOi CTOPOHE NMMUpPATCTBA — OLHOM
0COOEHHOCTM ITIOBCeAHEeBHOI k13Hu Poccumn.

KpaTkas uctopust nuparcTBa B Poccun

[Tocne mepexoma oT coumanu3Ma K JeMOKpaTuy B
1991 r. MOXXHO BBIZEJUTD TPU 3Tana GopMmUpoBaHMS
POCCUICKOTrO MUPATCTBA.

HauanpHbiil niepuopn, (ipumepHo 1991-1999 rr.)
xapakTtepusyercs (1) WMPOKMM pacHpoOCTpPaHEHU-
eM KOHTpabaHIbl OMTUYECKUX OUCKOB B Poccuio
(0cOGeHHO M3 CTpaH OBIBIIETO BOCTOYHOIO 0OJIOKA),
(2) €c1a60CTBIO CUCTEMBI TIPUHYKAEHUS K IIPaBy U
(3) HU3KMM ypPOBHEM MH(OPMUPOBAHHOCTH OOIIIe-
cTtBeHHOCTH O mpaBe MC. KacceTsl (ayamo 1 BUAEO)
ObLJIN TIEPBBIM ITOKOJIEHMEM MTMPATCKO MPOAYKIIVHA,
JIOTIOJIHEHHBIM B cepenyHe 1990-x KoMOaKT-aMCKa-
M. ITU PBIHKM POCJIH, U K KOHITY 1990-X r1y60KO0
BHeJpUJINCh B MaJyI0 U CPeHIOI PO3SHUUHYIO TOP-
TOBJIIO, TPaBOINpPUMeHeHNe ObIJIO MUHMMAaJIbHBIM:
YroJIOBHbIE OOBMHEHMS U IpakgaHCKMe VCKU ObLIn
penKu, yCIelHoe 10Ka3aTeabCTBO BUHBI ellle pexe,
HaKa3aHMS HE3HAUUTEJIbHBI.

Btopoit mepuon (kouer 1990-x — 2006 rr.) 6611
OTMeYeH CABUIOM B CTOPOHY BHYTPEHHEro Ipous-
BOJACTBA M3-3a CHUXKEHUS 3aTpaT U pPOCTa OTHOCU-
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TeJIbHO MHOTOIMJIAHOBOM MUPATCKOM 3KOHOMMKMU C
HU3KMMM OapbepamMy BXOAa M IHIMPOKUM KPyTOM
MIPOU3BOAUTENEN, AUCTPUOBIOTOPOB ¥ TIOCTaBIIU-
KOB. B 3TOT mepmopn Takke Hayaao CKJIa[bIBATbCS
CMeIllaHHOe BHYTPEHHEee U MeXAyHapoaHoe JI000m
3a TpaBOIpUMEHeHMe, UTO MOBJIEKJIO 3a C060ii He-
KOTOpbIe M3MeHeHMs B 3aKoHax 06 VC u peopraHu-
3alM¥ OIlepalyii o MPUHYXAEHNIO K COOTI0NEeHIO
IIpaB, BpoueM, 6e3 0coO60ro BUAMMOrO BIMSHUS Ha
YIIMYHOEe UPaTCTBO.

Tpetnit iepuoxn, ormeueH (1) BO3HMKHOBEHMEM
TECHOI KooIlepaluu OTPacaeBbIX TPy U rocygap-
CTBa, (2) pe3skuM yBeJMUYeHMEeM B pe3yjbTaTe aB-
JIeH)sI IPaBOOXPaHUTEIbHbIX OPTaHOB Ha MECTHBIX
MIPOU3BOANUTENEN U AUCTPUOBIOTOPOB 1 (3) pocTOM
MHTEepHeTa KaK KOHKyPeHTa NMMPATCKUX IUCKOB.

B niepBbie rofpl 1ocjie COLMaaINCTUUECKON 30X
MpaBUTEIbCTBO Poccuy paboTasio Hai TOCTPOEHUEM
CBOOOIHO PHIHOYHOI SKOHOMMKM ITyTeM CO3JaHUS
MIPaBOBBIX MHCTUTYTOB, OCHOBAaHHbIX HA aMepUKaH-
CKMX UM €eBpOIeiiCKUX IPaBOBbIX HOpMax. 3aKOHbI
MHTEJJIeKTYaJIbHOV COOCTBEHHOCTM 3araJgHOro 00-
pasiia 6bIM YacThIO TIEPBOTO 3Talla MpaBOBOIi pe-
dbopmbl. Korga B 1993 r. Poccus npuHsiia 3akoH «O6
aBTOPCKOM MpaBe U CMEXHbIX MpaBax», OH OYEHb
MOXOAMJI Ha CTaHJapThl, yCTAHOBJIeHHbIe BepHCKOIi
U PUMCKOJ KOHBEHLIMSIMUM O 3allUTE aBTOPCKUX U
CMEXHBIX TIpaB B 00/IaCTM MCIIOJTHEHUS 3aIUCU U
TpaHcasuuu. OH BKJIIOYAJ, B YaCTHOCTU, KOHIEM-
LMIO «TlepefaBaeMoro» aBTOPCKOro rnmpasa, OTAe/eH-
HYI0 OT HEOTUYXJaeMOTO «MOpaJibHOrO» MpaBa Ha
X paboOThI — 3HAUMTEJIbHOE pa3jnuye, OCTawleecs
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B POCCUIACKOM IIPaBOBOM M OOIIIeCTBEHHOM ITOHMMa-
HUU UHTEJIJIeKTYaIbHOM COOCTBEHHOCTH.

HecMoTpst Ha 3Ty IpaBOBbie HOBOBBEIEHMS, I10-
HSITVie HeCAaHKIMOHMPOBAHHOTO KOIMPOBAHMUS KakK
HEe3aKOHHOM AesTeIbHOCTY BO3HUKJIIO B POCCUIICKOI
KM3HM He cpa3y. HecaHKIMOHMpPOBAHHAsI 3amluCh,
COBMECTHOE MCII0/Ib30BaHME U TapeHe KacCeT ObJIO
061IenpPMHSITHIM B Poccuy, 0cOGeHHO B OTHOLIEHUM
3amaHOM MPOAYKIIMM, KOTOPYIO oduIlMaIbHas IeH-
3ypa Jepkaja BHe IpenesioB NOCSATaeMOCTU COBET-
ckoit ayautopunm [45]. Tlomo6Hast mpakTUKa MpomoJI-
KkaJsiach U mocye nageHus: Coperckoro Corosa, yuemy
CII0COOCTBOBAJIO TaKXXe OTCYTCTBME Pa3BUTHIX Jie-
rajbHbIX PbIHKOB. Korga muparckue AUCKU XJIbIHY-
au B Poccuio mocse nepexofa K KaluTaanu3My, OHU
BOCIIPMHMMAJNCh POCCUSIHAMM MPOCTO KaK PhIHOK,
He KakK JierajbHble UJIM He JierajJbHble, a IPOCTO J0-
CTYIHbIE, KaK YacTh IOTPEOUTEIbCKOrO M3JIMIIKA,
00eIaHHOr0 KaryuTaJ M3MOM.

[TepBble OpraHM30BaHHbBIE «IIMPATCKUE CETU» I0-
SIBUTIUCh, UTOOBI yIOBJIETBOPUTH 3TOT crpoc. Hesa-
KOHHOEe KOMNMPOBaHMe B MPOMBIIIJIEHHOM MacITa-
6e Hauaimoch B 1990-X IT. M3-3a TOro, 4TO OBIBIINE
rocygapCTBeHHbIE 3aBOMbl OINTUYECKMX IMCKOB
TIOTEePSIIM CBOMX OCHOBHBIX IOKYIIaTeseil U obpa-
TUJIMCh K TPOM3BOACTBY Ha UepHOM pbIHKe. M3-3a
peleHnii COBETCKON 3MOXM O pa3MellleHMM 3aBOJI0B
OIITMYECKUX IMCKOB, MHOTME M3 HUX OKa3aJuUCh 3a

[45] HecaHKUMOHMPOBAHHbIE IT€PEBOAbI 3aMaJHbIX TEKCTOB,
Te He MeHee, uupkynupoBanu B CoBerckom Colo3e, MHOrIA
LIMPOKO, KaK YacTb caMu3aarTa.
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npenenaMyu Poccuy B OBIBHIMX COLIMATUCTUUECKUX
ctpaHax CoBeTa JKOHOMMUYECKON B3aumoriomoruin
(C3B). 3aBoapl B bosrapuu u YKpauHe, B 4aCTHO-
CTHU, CTAJIX OCHOBHBIMM MOCTABIIMKAMM MMMPATCKUX
CD 1 DVD Ha (popMuUpYIOHINIACS POCCUIICKII PBIHOK
(1 B gpyrue ctpaHbl BocTouHoM u 3amnagHoit EBpo-
nibl). [Ivicku u3 Boarapuu B 60JIbIIMX KOJIMUECTBaAX
IepeBO3WIMCh HA I'PY30BMKAX Uyepes3 I0KHYI0 I'pa-
Hu1y Poccum, yacTo mopm BUIOM ITPOMBIIIJIEHHBIX
OTXOIO0B, YTOOBI M30€eKaTh TaMOXKHM. [IMpaTcTBO B
3TOT ITepuOo, ObII0 B IIMPOKUX PETVOHAIBHBIX CETSIX
M CJIOKHBIX II€IIOYKaX MOCTaBOK, HAUMHABIIMXCS C
IIpMoOGpeTeHNsT KOMITAKT-AUCKOB M KUHOIUIEHKU Y
3amagHbIX IUCTPUOBIOTOPOB. [0 MHEHUIO psia 9KC-
IepTOB, OMNPOIIEHHbIX MPU MOATOTOBKE HACTOSIIe-
ro JOKJaja, CTyAMITHbIE OPUTUHAJbI, a He TPyObIe
3aMMCcaHHble Ha KaMepy KOmuy ObLIM CTaHIapTOM
IJIST IUPATCKUX penn3oB. [TOCKOJBbKY 3aBOIbI OIl-
TUUYECKUX IMUCKOB ObLIM B UMCJI€ TOCTEeIHUX BBICO-
KOTEeXHOJIOTMYHBIX OTpacjei, CO3OaHHbIX MPU CO-
LIMAJUCTUUECKOM peskuMe, KOJIMYeCTBO M KauyeCTBO
MPONYKIIMY Ha MPOTsHKeHun 1990-X 6bIIO B 11€JI0M
BBICOKVM.

[To MHeHMIO GOJBIIMHCTBA, 1990-e rr. B Poccun
ObLIM IIepMOAOM Oe3HAaKa3aHHOCTU MJISI IUPaTOB.
U xots IFPI 1 MPAA k cepepune 1990-x Hauanu rnpu-
MEHSITb aKTUBHbIE MePbl C MHOTOUMCJIEHHBIMU peli-
oaMy U U3BIATUSIMU KOHTpadaKTHOV MPOLYKIIUHU,
TIePBBIN yCIIeX B CyAeOHOM ITpec/ieJOBaHNUM 3a HeJle-
raJbHbI BBO3 ONTUYECKUX IUCKOB MPUILIEJ] TOJbKO
B 2001 r., B TaK Ha3bIBaeMOM «00JITAPCKOM JIeJie».
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«boJirapckoe neyio», Ha3BaHHOE TaK MOTOMY, UTO
OHO OBIJIO COCpedOTOUEHO Ha IocTtaBkax CD, mepe-
XBAaYeHHBbIX Ha IMYTU C OOJrapCKux 3aBOJIOB, OBLIO
IepBBIM CyIeOHBIM pa30MpaTesbCTBOM [IJISI MY3bI-
KaJIbHOTO IMpaTcTBa B Poccun. ITO Aeso rnepBbIM
BBISIBUJIO CJIOKHOCTb MEXIYHapOJHOV MUPaTCKOM
ToproBau B Poccuu, HO B 0CTajJbHOM ObIJIO 3aMETHO
JIUIIb CBOEI HeTOPOIUIMBOCTHIO. PaccienoBaHme Ha-
yayioch B 1995 r. JIBa roga IpoIuio mepej apectaMu
B 1997 r. Cyme6HOe pa3bupaTesbCTBO 3aHSJIO ellle
yeThIpe roaa, mpeskae uem B 2001 r. Ob1/IM BbIHECEHBI
OOBMHUTE/IbHbIE TIPUTOBOPBIL. JIMaep rpymnImpoBKU
ObLJI MIPUTOBOPEH K TPEM ToflaM JIUILIEeHMST CBOOObI,
HO TaK KaK OH ObLJI 3a/iep>KaH B TeYeHMe BCero nepu-
oJla pacciieJoBaHMsI, ero Haka3aHue ObIJIO ITOCUNTa-
HO OTOBITHIM. IT0 C/TOBaM OZHOTO M3 MPUHMMABIINX
y4JacTue B 3TOM [ejie cjaedoBaTresieii, «<OOQHO TaKoe
IIeJI0 O TIMPATCTBE OOXOAMUTCS B TPU HEPACKPHITHIX
ybuiictBa» (Burtanues, 1996).

Haumnast ¢ 1997 r. IIPA TpakTyeT 3Tu ImpobyieMbl
KaK HeyJauu POCCUICKOV TTOJIUTUKU, TOTUTUYECKOMN
BJACTU U IpodecCruoHaJIbHOM IOATOTOBKM — TaKoOit
B3IJISI[, 3aMeTeH B UX €XerogHoM CIeluaJbHOM
301 oTueTre HapsLy C KPUTUKON POCCUNCKUX TOJIK-
HOCTHBIX JIMI] 32 HEBBITOJIHEHME 3a[auy ClesaTb
60pbOy C mupaTrcTBOM TMpuopuTeTHOI. Ho Head-
(beKTUBHOCTb aBTOPCKOTO MpaBa TPYOHO OTAEIUTD
oT 6oJiee 1I06ATBHBIX MPOOJIEM MHCTUTYIMOHAb-
HOTO Pa3BUTUS U TOCyAapCTBeHHON BjacTu B Poc-
cumn 1990-x rr. HoBble rocygapCTBeHHbIE CTPYKTY PbI
ObLIM XPYTIKMMU Y MeJIJIEHHO YCBauBaJIu OTPOMHBbIiA
00beM HOBBIX 3aKOHOB, HOPM U IIPOIeyp, CO3/IaH-
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HbBIX JINIIb HECKOJIBKO JieT Ha3ak. ®uHaHCOBbIe KpU-
3MCbl — CaMble Cepbe3HbIVi M3 HUX IpPUILesCS Ha
1998 r. — orpaHMYNIN BO3MOXKXHOCTU POCCUICKOTO
rocygapcTBa 3(PdeKTMBHO BBIMOJHSITh CBOK pery-
JUPYIOLIYI0 ¥ TIPaBOOXPAaHUTENbHYIO POJib. JTO, a
TaKke ObICTpasi ¥ HeopraHM3O0BaHHAs MpuUBaTU3a-
LMSI TOCYAApPCTBEHHBIX MPeqIpUITUIl — Y4acTO Mpu
copeiictBum CIIIA — mpuBesio K 00pa30BaHUIO pa3-
pyX¥, B KOTOPOJ TPaHUILY MeXIY JieraJbHbIM U He-
JIeraJIbHbIM OM3HECOM 3a4acTyi0 HEBO3MOXHO OBIIO
IpoBeCcTU. B Takoil cpezme IOIBITKY BBeOEeHUS I0JI-
HOCTBIO COOPMUPOBAHHBIX MeXIYHApOAHbIX HOPM
MHTEeJJIeKTYaJIbHOV COOCTBEHHOCTU OXUIA Tpej-
CKa3yeMbIli ITpOBalJl.

«Bosrapckoe iey10» 0CTaeTCsl TOYKOM oTcUeTa JJisl
OTpAaCJIEBBIX TPYIIN, TPEOYIOMIMX YCKOPEHHOTro [e-
JIOTIPOU3BOACTBA, YCUJIEHHOTO TaMOXXEHHOIO0 KOH-
TPOJISL U IPYTUX Mep, HallpaBJI€HHbIX Ha yCUJIEHUE
MIPUHYXAEHUS K MpaBy (MHOTMe U3 3TUX TpeboBa-
HUIi BIIOCJENCTBUM OYIYT BK/IIOUEHBbI B M3MEHEHUS
VYronoBHoro kogekca). C aIpyroit CTOpOHBI, TaHHOE
IleJi0 Tak)Ke 3aBepIIMIO Mepuoj, B TeueHue KOTO-
poro KOHTpabaHIa ONTUYECKMUX IMCKOB Uepes rpa-
HUITY OblJIa OCHOBHBIM BUMIOM IMPATCTBA. B cBsI3n
C yJelleBJeHMEM U YMeHbIlIeHeM pa3MepoB Iu-
mymux CD/DVD-ycTpoiicTB nupaTcKoe IPOU3BOJ-
CTBO CTaJI0O B OCHOBHOM BHYTpPEHHUM U Oojiee pas-
HOOOPa3HBIM C TOYKM 3PEHMSI MECTOHAXOXKIEHUS U
Maciitaba. Majiple M cpeaHNe IPOU3BOIACTBEHHbBIE
JVHUM pocsiu B Topomax Poccuu, Kak rpuosbl mmocse
IOX /151, TOTIO/HSISI KPYITHbIE JIMIIEH3MPOBAaHHbIE TO-
CyZJapCTBOM 3aBOJbI, IPOU3BOASIINE CMECh JIUIEH-

207



MpunoxeHuns

3MOHHBIX TOBAPOB U MUPATCKUX KOMUI. PO3HMUYHAS
TOProOBJISI TaKKe BbIpPOCJA M CTajia 60jiee pasHOO-
O6pasHoit, MaJjible U CpedHMe MarasyHbl B OTBET Ha
XpOHMYECKMEe HeJOCTAaTKM JIeTaJbHOTO PbIHKA IPO-
JaBajy KakK JIMIEH3MOHHbIE, TaK M HEJULEeH3MOH-
Hble ToBaphbl. K Hauanmy 2000-x rT. MeXayHapoOHbIe
CeTU IOCTAaBOK MepecTajiv UTPaTh BasKHYIO POJib Ha
POCCUIICKOM ITMPATCKOM pbIHKE. LIermoyky mocTaBoOK
CTaJIM B OCHOBHOM BHYTPEHHUMU.

CtpemiieHMe pPOCCUIACKOTO TIPAaBUTEJbCTBA IIPU-
coeaHUThCSA K BTO B coueTaHmu ¢ pacTyuuM JaB-
JIeHVeM BHYTPEHHMX U MeXIAYHapOAHbIX MHTepe-
COB B 00JlaCcTM KOMMpaiTa Havyaau MU3MEHSITh 3Ty
KapTUHY B HacTymnawieM aecsatuaetun. Vicnonuum-
TeJIbHbIE M 3aKOHOIATe/IbHbIe Mepbl HA HECKOJbKUX
YPOBHSIX BHEC/I U3MEHEHMS B POCCUIICKOE 3aKOHO-
maTenbcTBO 00 MIC 1 paKTUKM IIPaBOIPUMEHEHMS:
TOIIPaBKM B yroJIOBHOM Konekce B 2004 u 2007 rr. n
r;106aIbHbIe M3MEHEHMS B I'PaKIaHCKOM KOJIEKCe B
2006 1. Kak 1 B ApyTUX CTpaHaXx, ObLJIM TIpeAITpuHS-
ThI YCUJIMSI TIO MOAEPHM3alLMM paboThl ITpaBooOXpa-
HUTEJbHBIX OPTaHOB U YKPEMJEHUIO CBSI3eil MeXOy
rocygapCTBEeHHbIMM BeJOMCTBAMM, YUYACTBYIOIIMMU
B 60pnOe ¢ muparcTBoM. OTBETCTBEHHOCTDb 3a MC-
MoJIHeHMe Obljla BO3JI0’KeHAa Ha HEeCKOJbKO Yyupesk-
IeHUl U CcrhenuaJau3supoOBaHHBIX IIOApa3AeIeHUId,
B TOM YIMCJIe Ha OT[eJ 1o 60pbbe ¢ SKOHOMUYECKMU-
mu npecrynineHnusamu (OB3II), oTmen mo oxpaHe
npasonopsiaka (Mmuinuuioo) u otaen K MBI, 3aHu-
MaWIIUINCS KOMIIBIOTEPHBIMU TIPECTYIIJIEHUSIMMU.
['ocynapCcTBEHHO-YAaCTHOE IapTHEPCTBO M pa3HbIe
HEeKOMMepUeCcKkye MapTHePCTBa B TAaKUX YCJIOBUSX
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OBICTPO CTaIM HOPMOJi M MPOAOIKAIOT UTPATh BaK-
HYIO POJIb B YIIPaBJIEHUU YCUMJIMSIMU IPABOOXPAHU-
TeJIbHBbIX OPTAaHOB.

OTU COOBITUSI TIPUBEIN K OyMy ITpaBOIpUMeEHe-
Hus B 2006-2007 rr., Korga IOJAULUS YCTpaHUIA
MHOTUX MaJIbIX U CPeJHUX MPOU3BOAUTEIIeN U OUC-
TPUOBIOTOPOB ONTUUECKMX JUCKOB, HO OJJHOBPEMEH-
HO, COIVIACHO HAUIMM MHTEPBBIO C MpenCcTaBUTEISI-
MM TIPaBOOXPAHUTEIbHBIX OPTaHOB, MPOU3BOACTBO
KOHCOJIMAMPOBAIOCh Ha KPYITHBIX CTPaTermyeckKux
obbekTax. YcuyieHue mMep MpaBOIPUMEHEHMUS BbI-
3BaJIO POCT LIeH Ha MOAKYI MUINLIUYU U YMHOBHUKOB
IPYTUX rOCYy4YpexIeHU, UTO ChIrPaJio Ha PYKY HaU-
60Jsiee KPYMHBIM UTPOKAM C XOPOIIMMM CBSI3SIMM.
KapTrenbHoe noBefeHMe 3TUX NpednpuUsITUIL coxXpa-
HSIJIO LIeHBI Ha AUCKY B POCCUM HA BBICOKOM YPOBHE:
0K0JIO 5 moJiytapoB 3a DVD BbICOKOTO KauecTBa. XOTh
LIeHbI B IellIeBOM CerMeHTe U yIiaju (Halipumep, Ojs
camMope/IbHbIX COOPHMKOB), BCEOOIIEro CHUKEHUS
LIEeH TIPU 3aTOIVIEHMM PbIHKA TEXHOJIOTUSIMU KOIIU-
pOBaHMS 10 YPOBHSI, OJIM3KOTO K MpeaeabHbIM U3-
mepskkaM, He HabJII01a/I0Ch, KAK Mbl BUAEIN B IPY-
IrMX CTpaHax.

OJTa LEeHTpaJM30BaHHAs CUCTeMa II0OJBepraeTcs
Bce 6ostbiieMy gaBjeHuio ¢ 2007 r., XOTb U He €O CTO-
poHbl Mmuaniuu. B 2004 r. y 675 ThiC. poCcCUsiH ObLI
LIMPOKONOJIOCHBIM AoCTyIl B uMHTepHeT. K 2007 r.
ata nudpa cocrasasana 4,8 mad. K 2009 r. ux uuc-
JIeHHOCTb cocTaBmiaa 10,6 miH, a K 2010 r. cocTaBUT
14 mmH (Oopoxkun 2007, KBon 2010). Poccusite 6bI-
CTPO MPUCOEOVHSIOTCSI K I7I00a7bHOMY MHTEPHET-
COO0IIIeCTBY U HAIllM OrpaHMYeHHbIe TaHHbIe CBU]IE-
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TeJIbCTBYIOT O TOM, YTO OHMU TOCJIeOBAJI IPUMEPY
CBOMX BOCTOYHOEBPOIIEMCKUX COcCelell B UCIOJb30-
BaHUM P2P-CcepBUCOB KaK CBOMX OCHOBHBIX IIMUPO-
KOIIOJIOCHBIX MPUJIOKEHUI, TPpapUK MO0 HUM MOXKET
mocturath 70% oT 06Ieli MPOITYCKHOM CIIOCOOHO-
CTH, COIJIaCHO M3MePEeHMUSIM HeCKOJbKMUX BOCTOYHO-
eBpOIIeViCKUX IIpOBaiiepoB. bosee Toro, poccuii-
CKMe BJIaCTV MeJJIeHHO pearupoBaji Ha OeVCTBUS
KOMMAaHMIA, UCIIOJIb3YIOIIMX HEeSICHOCTYU B IMpaBuUaax
JIULIEH3VPOBAHMS, UTOOBI IPENJIOKUTh CBOU COO-
CTBEHHbIe HeIOpOTHe yCJIYIM MHTepPHEeT-OUCTpUoy-
UMY KOHTEHTA. SIpKuM NPUMEepOM MOKEeT CIYXKUThb
AllofMP3, poccuiickuit caifT, mpogaBaBIInii HOMU-
HaJIbHO JIMIIEH3MPOBAHHYIO MY3bIKY 3a 1 11eHT/M6.
Kommepueckuit mpodub cajita cTaa NpUYMHONM Ha-
rnmagoK co cTopoHsl ITPA u USTR. X0oTS9 B KOHEUHOM
UTOTe caiT 6611 3aKpbIT B 2008 I. OoC/Ie AJIMTeTbHOM
Cye6HO¥ TSISKOBI M TTOJIMTUYECKOTO BMeIlIaTeIbCTBa,
OH TOPOJMJI MHOKECTBO KJIOHOB, KOTOpbI€ IMPOAO0JI-
SKaloT JeiiCTBOBATh.

MHorue mpoBaiigepbl, CO CBOeli CTOPOHBI, ITpe]l-
JaraloT HeJioporye uiamu 6ecriyiaTHbIe ¥ He BCera Jie-
rajbHble YCJYTU MO 3arpy3ke MY3bIkM U (GUIBMOB.
[IpakTHyeCcku Bce UCCIAeNOBaTeNN OTHOCSAT KUBY-
YyeCTb ITUX TOJTyJeraabHbIX 6M3HECOB Ha CUET CJIOK-
HOCTM 3aKOHOZATeJIbCTBA O JIMIeH3MpoBaHuu B Poc-
CUM, TO3BOJISIIOIIEr0 MEeCTHBIM TPYMIIaM BCSYECKU
MaHMITYyJIMPOBATh IPABUIAMU U OTPAHMUYMBAIOIILETO
MIpaBOBYIO 3aIIUTY ITpaBoobagaTeseit. CIBUT B CTO-
POHY OHJIAMfH-PaCIPOCTPAHEHUS TaKKe OOHAPYKUIT
OTCTaBaHMe B IMPaBOBBIX CTpAaTernsx, OTMeUeHHOoe
oTcyTcTBUEM 3G GEKTUBHBIX YTOJOBHBIX MPOIEAYD
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IJIS1 KOMMepUeCcKuX OHJIaliH HapyuieHuit. [Togo6Hoe
OTCTaBaHMe TaKXe MMeeT BaXXHYIO reorpaduue-
CKYIO COCTaBJISIIOINLYI0, TTOCKOJIbKY IPOIYyCKHAsI CIT0-
COOHOCTb, IOXO/, TOJKIleliCkoe TaTPyJIrpoBaHe U
cyneOHbIe MPAKTUKM COCPEIOTOUEHBI B CTOJMYHBIX
ropojax.

Pa3aeneHue nMpaTCKoOn NpoayKIUN
0 CeKTopaM

B Poccun, Kak 1 B Apyrux CTpaHax, JaHHbIE I10 KO-
TOPBIM IIPUBOASTCS B 3TOM OOKJIage, MU3MEHEHUS B
CTPYKTYpe NMUPATCTBA U IPUHYKIEHUU K IpaBy —
YaCTb MHTEHCUBHO 3BOJIIOLIUU MeAUaPbIHKOB U MO-
Iesnei nocTyna K Meaua. B 1iejiom jierasnbHbl Mean-
apbIHOK B Poccum pe3ko pacmmpuics 3a rnocjaegHue
IecsiTh JieT Giarogapsi BO3POCIIMM JIOXOIaM Cpef-
Hero KJjacca U poCTy POCCUMCKOM UHAYCTPUM IIPO-
rpaMMMPOBAHMUS U KUHO (TUTIOC T/I06abHAsT MHTe-
rpauus). PeIHOK My3bIKanbHbIX 3anucei ¢ 2004 r.
COKPATUJICST, HO 3TO IIPOMCXOIMJIO HAPSITY C I71I06asTb-
HBbIM nazieHuem nHTepeca kK CD.

BeICTpBIN POCT B TeueHMe IOC/IeJHEero AecsaTuie-
TUSI, OIHAKO, Tpou3o0I1iie Ha PoHe SKOHOMMUUECKOTO
kpusuca 1990-x. Umemwiimecss Ha CerogHs Meaua-
PBIHKM CJIUIIKOM MaJibl AJISI CTPAHBI C HACeJIeHVEeM B
145 MUTH yeToBeK — 0K0J10 220 MJIH AOJIJIapOB ITPUXO-
OVUTCSI HAa My3bIKaabHble 3anucy (1o faHHbeiM IFPI 3a
2009 r.) n 830 MJTH 1OJJTAPOB — Ha KacCOBbIe COOPHI B
2008 r. (bepesuH u JleonTbeBa, 2009), a TaKKe CAUIL-
KOM CKOHLEHTPUPOBAH B CTOJMYHBIX rOpojgax —
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Mockse u CaHkT-IleTepbypre. Pacxonbl B pacueTe Ha
IyIly HacejJeHMsI Ha Takye TOBaphl, KaK MYy3bIKaJjb-
Hble 3aliCy, KMHO M IIporpaMMHOe obecIlleueHue
BCe ellle COCTaBJISIIOT JNIIb MaJyI0 SO0 OT PIHKOB
3amnazga. A 1ieHbl Ha HEKOTOPYI0 Meayua-IpoayKIUI0
Pe3KO BbIPOC/IN, B YACTHOCTH, IIEHbI OMJIETOB B KMHO
yBennuuanuch 3a nepuopn ¢ 2004 nmo 2008 r. BaBoe
(bepe3un u JleonTnena, 2009).

[Tomo6HbIE PIHOYHBIE CABUTY MMEIOT BasKHbBIE CO-
L[MaJIbHbIE acIleKThbl. BO3poXkeHne pbIHKa KMHO 0CO-
6eHHO oTpaykaeT TpaHchOPMaIMIO JaHHOTO CEKTOpa
oT ¢opMbl pa3BiieueHMs], ObIBIIEI CAMOI MacCOBO¥
" 00IIeIOCTYITHOM B COBETCKOe BpeMms, B IpeameT
POCKOIIM [IJisl BBICIIETO M CpeJHero Kjacca ropoj-
CKOro HacejieHMs. B KOHIIe COBETCKOTO Iepuoaa poc-
CUsIHe B CpefHeM I10Celaly KMHOTeaTPhl leCTHa-
1ath pas B rop (rmo maHHeiMm IlagyHoBa, 2010), yTo
COCTaBJISLJIO TIOKA3aTesb B TPU pa3a OoJbIINiL, YeM
cpenumii o CIIA. K cepeguue 1990-x rr. aTa iudpa
cHu3miack no 0,25 mocenieHnii Ha AyITy HaceJeHMS.
B 2008 r. mocie mecsiTuieTust pocTa OHa COCTaBJIsIia
0,83 Ha yeyiOBeEKa.

KuHo

B nepuop, ¢ 1991 nio 2008 r. kmuHOMHAYCTpUs Poc-
CUU TIepeskuia IMOYTU TTOJIHbIN KOJIJIAIC, PECTPYKTY-
pusanuio U 3aTeM BO3poxaeHue. o mepecTponku
COBeTCKas IeH3ypa MOUTH He AOITyCcKaJia 3anaHble
buIbMBI U TeJIeBUIeHe Ha COBETCKIME 9KPaHbl, UTO,
KaK MOXHO ObLIO OXMIATh, MMeJO OOpaTHbIA 3¢-
(dbeKT MoBbIIIEHUS CTaTyca 3TOV MponyKiuuu. Jinbe-
pasusaius 3KOHOMMKM CIIOCOOCTBOBaja peasn3a-

212



MG,EI,VIaI'IIApaTCTBO Ha pa3BUBAKOLMNXCA PbIHKAX: Poccus

LMY 3TOr0 HEYAOBJIETBOPEHHOI'O CIIPOCa, HO MOYTU
He co3/ajia ToYek Impokara. B To BpeMst 6bICTpPO CO3-
naBanuch HedopmasbHble YacTHbIe KUHOTEATpHI,
COCTOSIBIIIME JIUIIIb U3 KOH(bepeHII-3aJia ¥ BUIe0IPO-
ekTopa. TaM BIiepBbIe MPOILIM ITyOJIMUHbIE TTOKA3bI
TaKMX MKOH 3amajHoro kuHemarorpada, kak «Pok-
KI», «TepMUHATOP», «9 C TIOJIOBUHO HeLe/lib» U IPY-
rue ¢hpuabMbl. IIouTy Ha BCeX ITUX ITOKA3aX UCIIOJIb-
30BaJIMCh NMPATCKMeE BuAeoKkacceTsl. [Io mepe pocTta
TIOITY/ISIPHOCTY IOMAIlIHEero0 BUIE0 paciiBes GM3HeC
IpOKaTa MUPATCKUX KOIIUIA.

BeliaTesbHble KOMITAHUM TOXe CTaJU IIUPOKO
MMpaKTUKOBATh MMUpATCKMe IOKa3bl. Beiaen 3a mpu-
BaTu3alyei roCyJapCTBEHHBIX TeJIeKaHAJIOB HOBbIE
BJIaJieJIbLIbl PEryasipHO CTaqyu IOKa3bIBaTh 3arpa-
HUYHBbIE (UIbMBI 0e3 paspemreHyusi. DTO BbI3BAJIO
rHeB MPAA, HO He BO3bIM€JIO JOJIDKHOI'O JEMCTBUS:
XOTSl 3apyOeskHble IIpaBa IOPUAMYECKM IIpU3HaBa-
JIACh, He 6110 MHDPACTPYKTYPbI AJISI TPUHYKIEHUS
K ux cobmogenuto. Kunoctynum CHIA oTBeTm/N Ha
910 60¥ikoTOM Poccuu B 1992-1993 rT., UTO IIpUBEJIO
K ITPMHSITUIO HOBOTO 3aKOHA 00 aBTOPCKOM ITpaBe.

OTO MOJIOKMIIO HAaYa/I0 HOBOMY MEPUOIY ObICTPO-
ro Craja Ha BHYTPEHHEM pbIHKe KMHO, TaK KakK ro-
cymapcTBeHHOe (pMHaHCHMPOBaHMe POCCUICKUX TIPO-
U3BOAUTEJIeNl KMHO UM KMHOTEAaTPOB MPEKPATUIOCh.
E>keTOIHbBINM BBITTYCK XY0KeCTBEHHbIX (PUIbMOB CO-
KpaTuiicst IpuoanusuTesibHo ¢ 300 ¢puabMOB B Hauaje
1990-x rr. go Bcero nuiib 50 — K 1995 r. TonbKO BO
BTOPOI1 moysioBuHe 1990-X IT. B 00eMX CTOIMUIIaX Ha-
MEeTUJIUCH MIPU3HAKY TTOCTYIJIEHUSI HOBBIX MHBECTU-
LM B IPOM3BOACTBO U KMHOMPOKAT. Tak, B 1996 1. B
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MocKBe OTKPBUICS TIePBbIii MHOTO3aJIbHBIV KUHOTE-
aTp 3amagHoro obpasua. K 1998 r. koMmaHum KMHO-
MpokaTa MPUHSIINCH 32 BOCCTAHOBJIEHNME OOBeTIIa-
JIBIX KUHOTEATpPOB.

K Hauvany 2000-x MHOTO pOCCUICKUX 3pUTeJIeN
BEPHYJIOCh B KMUHOTEATPbI, M KMHOMPOKAT HAavas Ha-
6upaTh Temnbl. Pycckuit xuT «HOUHOI m030p» CTas
caMbIM KacCoBbIM B 2006 T., 1To/1yunB goxon, B 30 MiH
most. @unem «I[Iupater Kapubekoro mopsi: Ha kparo
cBeTa» 3apaboran $31 muH B 2007 r.; 2008 1. IoCcTAa-
BUJI HOBBIE PEKOPABI I10 MOCEUIEHMIO TOCTCOBETCKUX
dbmibMOB, 6bIIO MTpomaHo 6osiee 120 MIH GMIIETOB,
npubslib coctaBuiaa $830 mMaH. «ABaTap» Ipeojo-
nen maHky B $100 MaH ciycTs 5 HeJie/ib TIOCJie BbI-
X0Jla Ha 3KpaH, 3To npousounwuio B 2009 r. HecmoTps
Ha BO3DOXIEHMe OTEeYeCTBEeHHOV KMHOIIPOMBIII-
JIEHHOCTM, TOJUIMBYIACKME (QUIbMbBI IPOAOIKAIOT
JOMMHMPOBATh B KACCOBBIX COOPAX POCCUICKUX KU-
HOTeaTpoB, IIpuHOCs 6osiee 80% moxoma B TeueHMe
MOoCJ/IeHEero AeCsTUIeTUS.

My3sbika

Ha niporsskenuu Bcex 1990-x rr. M gake BHauda-
nge 2000-x mopaBisiioiiee OOJIBIIMHCTBO POCCUSH
OJIST IPOCIYIIMBAHUS MY3bIKUM T10J1b30BaIUCh IIPO-
UT'PBIBATE/ISIMUM U KAaCCETHBIMM IljleepaMi, IpuyeM
MMPATCTBO TJAaBHBIM 00pa3oM OrpaHMUYMBAIOCH
pbiHKOM I1eepoB. U xoTs IFPI u [IPA HeogHOKpaTHO
BbIpaskaJiM 03a00YEHHOCTh IO ITOBOJY KacCETHOTO
nuparctBa B Poccuu B cepegune 1990-x, npusons
OueHb IMPUOIM3UTE/IbHbIE JaHHbIE SKOHOMMUECKUX
MOTePb, PIHOK I10 pa3Mepy OblJI HECYIIIECTBEHHbBIM U
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T10 3aMaJHbIM CTaHAAPTAM TEXHUUECKU YCTAPeJIbIM.
B 1997 rony Tonbko 2% poccusiH umenu CD-1uieepsl,
M OCHOBHbIe KOMITAaHMM 3BYKO3aIlMCU He CHelnIu
M3MEeHUTb cuTyanuo. Komnannm 3ByKo3anucu, pa-
6oTarmye B To BpeMs B Poccun — EMI, Sony, BMG,
Polygram u Warner, — npeaoCTaB/siiu JULEH3UN
pPOCCUIAICKMM MTapTHEPaM TOJbKO Ha KacCeThl, a He Ha
CD u BoOOII1e CUYNTANIN PYCCKUI PHIHOK HEMTPUOBIIb-
HbIM.

Tem He meHee B Havasie 2000-xX ppIHOK MY3bIKaJIb-
HOJ TIpOAYKIMM Hauaj ObICTPO pacTU BCJIECTBME
poCTa CpelHero Kjacca cpeay ropoaCcKoro Haceje-
HUS U mMpoKoro pacrnpoctpanenus CD. [To naHHBIM
IFPI, ortTOBBIV PBIHOK AOCTUT MaKCUMMaJIbHOT'O pOCTa
B $342 mH B 2004 1. (3TO BBICOKMII TTOKA3aTe/b JIJIsI
nponask CD B 6onpmimHCTBe cTpaH). C Tex mop mpo-
Oaky He3HauUMTeJIbHO KoJie6annch Ha 60jiee HU3KUX
TOJIOBBIX YPOBHSIX, COCTaBASBIIMX IpumepHo $220
MJTH, TIPUTOM TJIaBHBIM 00pa3oM 3a cyeT Ipojax
CD, Torma Kak pa3BMBAIOLIMIICS (HO ITOKa HEOOJIb-
I10¥1) JieraJbHbI 1MdpoBoit cekTop Poccum, opu-
eHTMPOBAHHBI Ha PIHOK MOOMJIBHBIX Tese(OoHOB,
€ro TOJIbKO OTOJIHSIET. XOTSI MY3bIKaJIbHBIV PBIHOK
Poccunm oueHb He3HAUUTEbHBIN MO CPaBHEHUIO C
CoenunHenHbsiMu lllTaramu, SInouneit u Beanukoobpu-
TaHMe, OH, TeM He MeHee, SIBJISeTCS JBeHallaThIM
10 3HAYeHM 0 Hal[MOHAJIbHBIM PBIHKOM B MUDpe.

bosnbuias 4acTb My3bIKaJAbHOM MTPOSYKIMM, TTIOKY-
rmaemMoii B Poccum, — 3TO MeCTHBIN periepTyap: 6osiee
70%, Mo GOJBIIMHCTBY OIIEHOK, M 3TOT IT0Ka3aTejib
Bblllle B TMPOBMHIMK. B OTIMUMe OT GOJBIIMHCTBA
rocyapCTB, TIe ueTbipe BeAyllyie KOMIIAaHUU 3BY-
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koszanucu (EMI, Sony Music Entertainment, Univer-
sal Music Group n Warner Music Group), Kak ripaBu-
710, KOHTpoJupyioT 80-85% phIHKaA, HA POCCUIICKOM
pbIHKe AOMMHMPYIOT OT 40 mo 50 He3aBUCUMMBIX
MeCTHBIX KoMnaHui. [Io Mepe TOro Kak BO3HUK OT-
HOCUTEJIbHO OPTaHM30BAaHHbIN KOHLIEPTHBIN PBIHOK
Ha 6a3e UepHOTO pbIHKA B ITOC/IeIHME HECKOJIBKO JIeT,
MeCTHbIe KOMITAaHMM 3BYKO3aMNMUCHU TaKXKe B3sUIM Ha
ce06s1 BaXXKHYIO pOJIb IpoMOyTepoB (AekceeBa, 2008).

[To ob6meMy MHEHMIO, JierajJbHbIN PBIHOK MY3bI-
KaJIbHOV MPOAYKIMM MEHbIlle, YeM NMUPATCKUIA pPbI-
HOK, ¥ CKOpee BCero, gaxke ropasio MeHsbiie. B 2006 .
IFPI noxcuuTana, uto Ko3pduieHT GpakTUuecKoro
MMPaTCTBa COCTABSIET 67% OT BCero priHKa Poccun
(IFPI, 2006). O6pryHas oleHKa MG pPOBOro MuUparT-
cTBa, Toxke 3a 2006 rom, maet 95%. ITockonbky IFPI
He JIeJIUTCS TTOAPOOHOCTSIMM CBOMX METOJMIOB McCCJIe-
IOBaHMSI, MbI He MOXXeM OCOOEHHO JOBEPSITh ITUM
nudpam. Ho Mbl cuuTaeM uX IpaBAONOA0OHBIMH,
M IeCTBUTEJbHO 3a IIpolleAlne TroAbl OanmaHC
BCe-TaKy CABUHYJICS B CTOPOHY BepXHero Ipejena,
Korga 1udpoBbie TEXHOJOTMM HadyaM pacipocTpa-
HSITBCS elle ObICTpee.

IIpoepammmoe obecneueHue

BbicOkOOOpa3zoBaHHOe U KBaAuUUIMPOBAaHHOE
poccuiickoe IT-coo6I1ecTBO 3apOXKAAI0Ch elle B CO-
BETCKOE BpeMs ¥ BO3Jjiarajao 60Jbliye HaJeXabl Ha
nepexof K KauTaau3My. DTU HaJeXabl Pas3aesisiin
MHOTMe: OJHMUM U3 MepBbIX [0cayMa IpMHsIa 3aKOH,
rapaHTUPYIONIMI TPABOBYIO OXpaHy ITPOrPaMMHOI0
obecrieueHns u 6a3 gaHHbIX (1992).
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B Hauvane 1990-x Ha pOCCUIICKOM pPbIHKE MPO-
rpaMMHOJ MPOAYKIMY KOHKYPUPOBAIM HECKOJbKO
pPa3HBIX OINEpALMOHHBIX CUCTEM, HO, KaK U Be3[e,
nuparckue Konuyu MS-DOS u — Bckope — Microsoft
Windows oxmepskanu mobeny. [To mepe TOro Kaxk BbI-
Myckajuchb HoBble Bepcuu Windows, TOSIBASIIUCH
HOBbIe MMpaTckue Bepcuu, u Microsoft mpomoskan
3aHMMAaTh JOMMHAHTHbIE MTO3UIIMU Ha PbIHKE Omepa-
IIMOHHBIX cucTeM Poccuu. BHegpeHMe nporpaMMHO-
ro obecrieueHus B OM3Hece CJeJOBaJi0 IO TOI Ke
MOZe/i, ¥ KOMaHAHble TO3ULIMM Ha PbIHKE IIPO-
rpaMMHBIX CpPeACTB, OCHOBATEeJbHO 3aMOJTHEHHOM
MIMPATCKOV MPOAYKIMEN, 3aHUMaIU OO CepefuHBbI
1990-x rr. Microsoft, Adobe, Corel, Autodesk u npy-
rue komrnauuu. B 1995 r., mo ganubiM BSA, 94% Kom-
MepYecKoro ImporpaMMHOro obecrieueHus B Poccun
OBLJIO M PATCKMM.

Ha nporsskenuun Bcex 1990-x rr., Tem He MeHee,
PBIHOK ITPOTPAaMMHOI0 obecrieyeHMsl, KaK Jjerasb-
HbIV, TaK ¥ HeJIeraJbHbI, ObLI CAUIIKOM MaJj. Mc-
M0JIb30BaHMe KOMITBIOTEPOB B POCCUIICKOM OM3HeEce
M B JOMaX JKUTeJieii ObIJI0 OUeHb HeCYIIeCTBEHHbIM.
K 2000 r. TonbKO 6% cemelt Mmenu IepCcOHAJIbHbIE
KOMITbIOTEPBI, TIPUYEM UX ITOJaBJISIoNIee GOIbIINH-
CTBO ObLJIO CKOHIIEHTPUPOBAHO B HECKOJbKMUX KPYTI-
HbIX Topogax (Abpaxam u Bepmumuckas, 2001). Ho
SKOHOMMYECKasl CTaOMIbHOCTh M CHUKEHME IIeH B
repuoy mmocyie 1999 r. cnoco6CcTBOBAIM OUEHb CTpe-
MUTeJIbHOMY M3MeHeHUI0 cutyauun. K 2004 r. yxe
20% cemeit umenu poma KomnbroTepbl (Tamanu-
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Ha, 2006); k 2009 r. — 49% (MuUHUCTEPCTBO CBSI3MU,
2009) [46].

HecmoTpsi Ha [OOCTYIMHOCTbH IIPUBE3EHHON W3-
3a pybeska MMpPaTCKOM IMPOTPaMMHOI TPOXYKIINMA,
MpoAa>kyu MPOrpaMM pe3KO BO3POCN, OTOCTUTHYB
ypoBHs B $2,6 mupg B 2006 1. 1 $10 mupg B 2007-M.
dTa 9KCMaHCUs Obljla OUeHb BbITOAHA KOMITAHMSIM,
crielMaau3upyoIMMCSI Ha MTPpOrpaMMHOM obecrIie-
yeHMN. B MaHHOM ceKTope ObLI 3aperucTpMpoBaH
exxerogHelii npupoct B 30-40%, u Poccusa crana
TpeTbeil KpyIlHeieil cTpaHoii AJisi oddIIOPHBIX
yCayr nporpammupoBanus nociae Kuras u Uaaum.
Ha ceropHsimiHuii neHb AuAepamMy Ha PbIHKE SIBJISI-
I0TCSI poccuiickue Gpupmbl, Takue Kak koMmiaHus 1C,
Jlaboparopust Kacnepckoro u IlenTp ®uHAHCOBBIX
TexHOoJIOTUI: BCe OHM CIIeLMaIN3UPYIOTCS Ha IIPO-
IPAMMHBIX CpeACTBaxX IJISI POCCUIICKOro Om3Heca.
B 2007-m — ropm caMoit BbICOKOW KOHBIOHKTYPBI —
niponasky komnanuu 1C Beipocu 6osee yem Ha 90%,
YTO OBLJIO CJIE[CTBMEM TOMYJSIPHOCTU ee TakeTa
nporpaMM OyXrajaTepcKoro ydeTra, UMrpbl «Bropas

[46] MBI cTanu CBUAETENSIMU CaMbIX Pa3HBIX OLIEHOK CUTya-
LMY ¢ KOMITbIOTepaMu B Poccuu, UTO TpuBeIo Hac K BHIBOLY
C OCTOPOKHOCTBIO TIOAXOINUTH K NaHHOV Teme. [IouTu moBce-
MECTHO IIPUHSITBIN KO3(DOUIIMEHT 3aMele s TPETU CUCTEM B
roJl HaBepHsKa HelpuemieM ajist cutyanuu B Poccun. MHoTHe
KOMITBIOTEPBI, TPUOOPETEHHbIE [IJIST NEeJTOBBIX IIeJIeil, OCeaaoT
B POCCUIACKUX CEMbSIX Cpa3y MM TMOCJie TOro, Kak MX CIIUChIBA-
10T B oducax. He Tak maBHO Boston Consulting Group HasBasa
unbpy B 45 MJIH IMepCcOHATbHBIX KOMITBIOTEPOB B Poccuy Bce-
ro, mpuuem o6IImii «Ko3pUINeHT ocemaHus» coCTaBuI 32%
(Boston Consulting Group, 2010).
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MMPOBasi», KOTOpas CTajia MUPOBBIM XUTOM, U APY-
I'MX MHOCTPAHHBIX JIMLIEH3MOHHBIX UTP, TOIMAaBIINX
Ha POCCUIICKMI PBIHOK. B 11e/10M, 0HAKO, MO3ULIUU
POCCUIACKMX TIOCTABIIMKOB IMOIIATHYIUCH 10 Mepe
TOro, KaK TpaHCHaIlMOHaJbHble KOMITAaHUM, TaKue
Kak Microsoft u Adobe, ycunmam cBoe npucyTCcTBUE
Ha poccuitckom pbiHKe (P0oC6M3HECKOHCAJITUHT,
2008).

OTO 1aJI0 POCCUTCKUM COPTBEPHBIM KOMITAHMSIM
IIpaBo roJjioca B BOIPOCAX IMOJUTUKY ITpaBOIIpuUMe-
HEHUS U TIPUBEJIO K HEKOTOPBIM MCCIeJOBAHMSIM Ha
MEeCTHOM YPOBHe, BbIIIEJIIMM 3a Mpenesibl CBOEro
CeKTopa ¥ B HEKOTOPBIX CAyyasiX OpPOCUBIIUM BbI-
30B BSA OTHOCHUTE/IbHO «He3HAUUTEJIbHbIX YIyullle-
HUII» B COOJIIONEHMM TpeOOBaHUI 3aKOHA POCCHUII-
CKMM TIpOrpaMMHBIM obecrieueHueM s Ou3Heca.
Poc6M3HeCKOHCAATHHT Ipeprioaaraet, 4to B 2006 T.
MporpaMMHO€e MUPATCTBO COCTABJISJIO TOJIBKO 25—
30% B KOPIIOPaTMBHOM CEKTOpE, UTO PE3KO OT/IMYa-
eTcst oT maHHbIX BSA: 80% 151 ppiHKA B 11eJ10M. MbI
He MOKeM HacTauBaThb Ha TOYHOCTU 3TOW Pl U
OTMETUJIM CKeNTULM3M II0 KpaiHell mMepe OTHOI0
13 OMPOIIEHHBIX SKCcIIepToB. Ho cymiecTBeHHO 60JTee
HM3KMe TIoKa3aTeau [OJjis KOPIOpaTUBHOIO CeKTopa
MOTYT cOoBIIazaTh ¢ naHHbIMM BSA. KpynHbie npen-
MIPUSITUS 00BIYHO HaMbOJIee 3aKOHOIOC/YIIHBI 6J1a-
rojapsi ppruaraM IeHooOpa30BaHMs /1 TTOCTaBIIA-
KOB, OOBIYHO BBICOKOMY YpOBHIO IT-MeHemKXMeHTa
" YSI3BUMOCTM IJISI IPUHYAUTEIbHOTO TIPUMeHeHUs
rpaBa, ecjay MUPATCTBO CTAHOBUTCS BOIMMIOIIVM.
HaHHble GaKTOpPbI MO3BOJISIIOT MPOBOAUTH Oudde-
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pPEHLIMPOBAHHbBIV MOAXOA, K MaJOMy U KPYITHOMY
6u3Hecy, 0 ueM IOJIeT peub Jajee B 3TOI I1aBe.

Bxo0 8 unmepHem

[upaTckue MeauapbIHKM HEU3MEHHO (QopMu-
PYIOTCSI IO, BAMSHUEM MMemwlelicss nHpacTpyk-
TYDPbI, MpeAHA3HAUYEHHON [Jisg ayguo- U BUIEOIO-
Tpebnenns. CeromHsi DVD-mjieeppl — OCHOBHbBbIE
BOCIIpOU3BOAsILMe yCTpoiicTBa B Poccum, coBme-
cTuMble ¢ mpeapiaymumu CD-cuctemamu, a Takxke C
6osee nmepemoBeiMu popmatamu MP3 1 MP4. Kak 1 B
IPYTUX CTpPaHax Co CpeJHUM YPOBHEM OXOA0B, 3TO
nocyiegHee goctuxkenue: B 2004 r. TOJIBKO 6% poc-
cuiickux cemeit umenn DVD-neepsl. K 2007 1. aTOT
1oKasarejib Bo3poc 10 51%. [To maHHBIM MCC/Ieg0Ba-
TeJbCKOM KomnaHuu Screen Digest, B 2008 r. 28 MmiH
poccuiickux cemen umenu DVD-mieepsl, 4TO moj-
TBepKaaeT ¢hakT Hanauuus B Poccum camoit 60/1b1107
6a3bl YCTAHOBJIEHHOTO ITPOrPaMMHOI0 060pyHOBa-
Hus B EBponie. Poct DVD-niuparcTBa 3a nocinenHue
MISITh JIET CBUJIETEebCTBYET KaK O peaKI[My Ha 3TOT
Tnpoliecc, Tak 1 0 ¢pakTope pocTa.

My3bika B MeHblIleli cTerieHu, uemM (GuabMbl, CBSI-
3aHa C TakKMMM HOCUTeNsIMM MHPOpMauuu, Kak
ONTUYECKMEe AUCKU, U3-3a HAJUUYUS LIMPOKOTO Ha-
6opa YCTpPOIICTB ee XpaHEeHUS M BOCIIPOU3BeAeHMS.
IMpomaska 1MGPOBBIX ayAMOIIEEPOB, HAIIpUMep,
3a MOC/JegHMe IISITh JIeT eXerogHO YABauBaJach.
He6osbmioit pasmep 1umdpoBbix ayamuodaiaioB o06-
JervyaeTt 3arpysKy, pacrpeneneHue obbemMa U Ha-
KOIlJIeHMe OObIINX MY3bIKaJbHBIX KOJJIEKIUI TIpU
yMepeHHbIX 3arparax. Hain ompoc o mpuBbIYKax K
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ornpeneieHHbIM Menua [47] mokasasa, 4TO MaJio KTO
"3 POCCUNMCKUX cayluaTesnein BocnpuauMmaeTr CD kak
3JIeMEHT JIMYHOM MY3bIKaJbHOM KoJuleKiuu. Ha-
IIPOTUB, NPOCAYUIMBAHME U KOJJIEKIIMOHMPOBAHME
cBoAUTCS K HUPOBLIM daiinam, 3arpy>keHHbIM UJIU
MOJTYyYeHHBIM OT Apy3eit mpu obmene. [Tpu aTtom CD
COXpaHSIeT pOJib CKOpee CTaTyCHOrO OObeKTa MAJs
OInpe[e/IeHHbIX 1ieJieli, HalpuMep Kak MoLapoK.
leorpadust pacrnpemenenuss 6jar M ycayr TOXKe
dbopmupyeT Momenu motrpebreHus. JoCcTyn K LIu-
POKOIIOJIOCHOMY MHTEPHETY oOcTaeTcss B Poccunm
OYeHb HepaBHOMepHbIM, nipuueM MockBa 1 CaHKT-
[leTepOypr HaMHOTO OIlepeXkarT Ipyrue POCCUii-
ckue ropoma. HeorpaHmuyeHHble, OTHOCUTEIbHO
OOCTYIIHbIE YCJIYTUM IIMPOKOIIOJOCHON CBSI3U I10-
ssBunuch B CaHkT-IleTepbypre Tosbko B 2007 r. Ce-
MbU O(UCHBIX COTPYOHUKOB, OCOGEHHO MMeIolIe
IleTel CTapliero IMIKOJIbHOI'O BO3pacTa, — OCHOBHbLIE
U TiepBble MOTpebuTeNN, TUPaKUpyIolue TeHIeH-
UM TIOTpebsieHusT U AJSI APYTUX BUIOB TEXHOJO-
ruii. Bo BpemMsi MHTEPBBIO YYaCTHUKM 3TOM TPYIIIbI
SICHO TIOKa3ajiy, 4To yxogdaT oT DVD — mupaTckux
MJIM MHBIX — TIPU BbIOOpE KMHO-/BUIEOMPOLYKIINMA.
B xome MHTepBBIO TakXe CTaJI0 SICHO, YTO OOCTYII-
HOCTb NMUPATCKUX MeAua He MPOCTO CIenCcTBUE Ie-
pexojia Ha MIMPOKOIIOOCHbIN (hOpMarT, a ero ABUXKY-
it GakTop. YUUTHIBAS BBICOKME U3AEPKKY Meaua,

[47] O630p «IloTpebuTenu DVD muckoB» MPOBeIeH IS TaH-
HOro noknana LleHTpoM 3BOMIOIMOHHOIO MapKeTuHra B Mp-
KyTCKe B Hosi6pe—mekabpe 2008 r. KoopmuHaTop IpoekTa
K. Turtaes.
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HM3KMe OXOAbl HA MeCTax U IJIOXO Pa3sBUTYIO CU-
cTeMy Opyrux umdpossix ycayr B Poccun, cetn P2P
HanboJiee NIpUBJIeKATENbHBI 10 3aTpaTaM U ITIO3TOMY
CTanu INIepoM Cpey MMPOKOIOJIOCHBIX PeCypCoB.

Kaku B Apyrux cTpaHax c ObICTPO pa3BUBAIOLIEIICS
IIMPOKOTIOJIOCHO MHGPACTPYKTYpPOIi, POCCUIICKIUE
P2P-ceTtu opueHTHpYeETCS HA IUAUPYIOLIE MEXKIY-
HapoHble pecypcbl — B 2009 . crivcox Bkaouasa The
Pirate Bay, Demonoid 1 Mininova. Ho 3a nocyienHue
HECKOJIbKO JIET Ha MeCTHOM ypOBHe chopMupoBa-
J10Cch 6osbiIoe coobmecTBo P2P, Kyma BXOOST OKOJIO
50 BitTorrent-TpekepoB, clielMaJan3npyOIUXCS Ha
PYCCKOSI3bIUHOM KOHTEHTe U IMPOKOM pas3Hoobpa-
3MM Y3KOCHelMaJu3MpoOBaHHBIX KaHPOB. B KoHIle
2009 r. 8 campix KpymnHbIX BitTorrent-TpekepoB B
Poccun HacumTeiBamM MouTM 8 MIIH 3aperucTpu-
POBaHHBIX I0JIb30BaTeIeli (He YUUThIBAsI TOTO, UTO
OLHU U Te e KJIUEHTbI MOJIb3YITCS OJTHOBPEMEHHO
pasHbIMM cepBUcamMu). ITU 6ojiee KpPyIHbIE CaAThbI
0OBIUHO MHIEKCUPYIOT IIMPOKMUI OMuarasoH Marte-
pMagoB — OT KMHODUIBMOB A0 MECTHBIX KaHAaJIOB
TeJIeBUIEHW S, UTP, MY3bIK!, KHUT, 00yUaIoIIX MPO-
rpaMM, mopHorpaduy 1 3apyoesxkHbIX MeI1a TeX Ke
KaTeropui ¢ cyoTuTpaMu.

CaMblil KpYIIHBIN CAMT — torrents.ru — crewuaimn-
3upyetcst Ha Guabmax u TB. Ha ocHOBe IpoBeIeHHO-
ro HaMM aHaJin3a reorpad@uyeckoro pacipeeaeHus
KJIMEHTOB caiTa torrents.ru MOXHO IIPEII0IOKUTb,
YTO MM IOJIb3YIOTCS 60JIbIlINE PervMoHabHbIe TPYII-
IIbl, PYCCKOSI3bIYHBIE AMacnopsl. I[Ipu 3TOM OKOJIO
IOJIOBMHBI [0JIb30Baresieli ¢ pasanyumbiMu  [P-
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aZipecamMu pacIioyjoxXeHsbl 3a rpepenamu Poccun [48].
[TomMMoO TipegoCTaB/IeHMST JOCTYTA K ropa3ao 601b-
memMy KOJIMYeCTBY Meaua [IJIsl POCCUINCKUX TT0JIb30-
BaTeJieil MMPOKOIIOJIOCHOTO MHTEepPHeTa, CaliThl TUIIA
torrents.ru omnpejeseHHO 00eCIeYMBaIoT KMUBYIIUX
3a rpaHULENl PYCCKUX PYCCKOSI3bIYHBIMU Menua. B
Hayvasie 2010 r. foMeHHOe UM torrents.ru GbIJI0 Bpe-
MEHHO TMPUOCTAHOBJIEHO YIIOJJHOMOYEHHBIMU Op-
raHaMu SIKOObI IO 3aKa3y COMTBEPHBIX KOMITAHMUI
Autodesk n 1C. Kak ¥ BO MHOTMX APYTUX CAydasix
IMPaBOIIPMMEHEHMSI, MOMBITKM 3aKPbITh CANUT IIPU-
BeJIM K ero Irepenucjokanuu 3a npeneisl Poccun —
B JAHHOM CJlyuyae 3TO CepBUC-IIpOBalifiep, 3aperu-
CTpUpOBaHHbIN Ha baramax (enigmax 2010a).

Kaxk IleﬁCTByeT ImMpaTcTBO

MenuanuparcTBo B Poccuu 3aBUCUT OT MHOI'UX
(hakTOpOB. ITO 1 BBICOKME 11€HbI (OTHOCUTEJIBHO JI0-
XO0[I0B) JIETAJIbHOM MTPOLYKLUVU, U KeCTKMe MepPBbI I10-
JIMIIMY B OTHOIIEHUM PO3HUYHBIX TOPTOBIIEB, U U3b-
SIHBI peXuMa JIMIEH3UMPOBaHMs, He IO3BOJISIOLME
obecrmeunTh POCCUICKUII PHIHOK Pa3sHOOOpa3HOI
MY3bIKQJIbHOM, KMHO- U IIPOTrPaMMHOI ITPOSYKIIM-

[48] Ha ocHOBe cKaHMPOBaHMS TAHHBIX MHAEKCA MOIb30BaTe-
Jieii torrents.ru Mbl OIpemenuin, uto 156 487 sapeructpupo-
BaHHBIX MOJIb30BaTenei XuByT B Poccun, a 70 087 (B mopsinke
yObIBaHMS) SKUBYT Ha YKRpanHe, B lTepmanny, JlatBuu, Monmose,
JIutse, OcTonun, M3paune, CoenviHeHHbIX lllTaTax, Kasaxcrane
u benapycu. IP-agpeca 98 168 3aperucTpupoBaHHbBIX MTOIb30-
BaTeseii He ObUIM Pa3IMIMMbI HA 3TOM YPOBHE.
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eii. Cpenyt 3Tux HaKTOPOB 1IeHa U JOXOAbl — OCHOB-
Hble. X0oTs1 Poccuio 06bIYHO OMMCHIBAIOT KaK CTpaHy
CO CpeJHUM ypOBHeM I0x0n0B, BBII (BasmoBoi1 BHY-
TPeHHUM MPOAYKT) HA AYLIY HaceJeHUsI COCTaBJIsA-
eT okosio $9000, a cpemHeromoBOJi TOXOJ OCTAETCS
Hiske $5000 [49]. JleraabHO MTPOU3BOAMMBIE U TIPO-
JaBaeMble 110 MaKCUMaJbHO BO3MOXKHOI 1leHe CD u
DVD, ocobeHHO ¢ MHOCTPaHHO MY3bIKO¥ 1 puIbMa-
Mu, cTosIT OT 10 1o 25 moJ/1apoB, ¥ IO3TOMY Ha HUX
TIPUXOAUTCSI HEeOOJIbIlIasl AOJISI PbIHKA (10 TaHHBIM
IFPI, CD 3a moJIHyI0 CTOMMOCTb — 3TO TOJIbKO 10—
12% peinka). be3 yuéra mucbasaHca eH U JOXOO0B
HEBO3MOYXHO OOBSICHUTD CYIlleCTBOBaHME OTPOMHO-
ro pblHKA MUPATCKUX AMCKOB U IPUOOpeTAIoNIero
BCE OOJTBIINME MacCIITabbl OHJIATHOBOTO U (G POBOTO
NMPaTCTBa.

OrpaHMYeHHbI BbIOOP TOBApOB JIETAJILHOIO Me-
IVapblHKa — [OpYyroil orpenenasiiommuii - GaxkTop.
Bosbillast yacThb 3amajgHOM My3bIkKM U (PUIBMOB, Ha-
IpyMep, IPOCTO He MOCTYNAalOT MO JieraJbHbIM PO3-
HUYHBIM KaHajiaM, a B TPOBUHIIMM aCCOPTUMEHT TO-
BapoOB eIllé XyXXe. JTa CUTyalus HU B KOEM CJiyuyae
He YHUKaJIbHa i1 Poccuu, a ckopee, oTpaskaet IJ10-
6anbHbIe OM3HEC-MOJENH, IJle CTUMYJIbI IJIsSI KOHKY-
peHLMM B cdepe 1ieH U YCJIYT B CTpaHax C mepexo-

[49] OTo maHHBIe MO HOMMHanbHOMY BBII Ha mymnry Hacene-
HMS, TIOOXO/SINE IS CPAaBHEHMS TOBApOB C (UKCUPOBAHHOI
1eHoI, Takux Kak DVD. BBII yacTto nipuBOAsST HA OCHOBaHUM
[I1C (mapuTeTa MOKYIaTeIbHOM CIIOCOOHOCTH), YUUTHIBAOIIE-
ro 6osee HU3KME IIeHbI HA TOBAPBI U YCIYTM BO MHOTUX CTpa-
Hax. Poccuiickmii BBIT Ha gymiry Hacesnenust o IT1C kome6eTtcs
mesxkmy $15 000 u $16 000.
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HOJ 5KOHOMMKOW OCTalTCsI HU3KumMu. B Poccun sta
npo0bJieMa CTOUT elé 60Jiee OCTPO B CBSI3U C IBYMSI
nomnoyiHuTebHbIMU (akTopamu: (1) upe3BbIUaitHO
CJIO(KHBIM MPOLECCOM JIMIEH3UPOBaHUS U (2) pu-
CKOM [1J151 PO3HMYHBIX TOPTOBIIEB — 3B€HA B LIEIIOYKe
pacIpocTpaHeHUs Meaua.

V3neps>kKu, CBsI3aHHbIE C HEIPOJaHHBIM TOBApPOM,
B Poccun HeceT pO3HMYHBIN TOProBell, a He JUCTPU-
6b10TOp. Takoi pUCK MOKET IMPUBOAUTH K OTCYT-
CTBUIO MeAMAINpPOAYKIMM HAa PO3HMYHOM YPOBHE:
PO3HUYHBIN TOProBell BBIHYKAEH UATY Ha MEHbILIM I
pUCK, TIpuobpeTast MpU3HAHHYIO, XOPOILIO MpoaaBa-
€My TIPOAYKIIMIO, He 3aJIeXXMBAIOIIYIOCSI Ha CKJIa-
Ie, a T03TOMY OH He OUeHb CTPeMUTCS IIpuobpeTaThb
CIelaan3upoBaHHYIO UM MaJIOU3BECTHYIO MY3bI-
KY UJIY KUHOMTPOAYKIIMIO. DTO CO34aeT CTUMYJIbI 15T
CKJIaaMpOBaHMs 6oJiee IelIeBbIX HeJIUIeH3VPOBaH-
HBIX TOBApPOB, KOTOPbIE YaCTO MOKHO KYIUTh OITITOM
o uene $0,30-1.

[Monuuerickue meponpustusa 2006 r. u3MeHUIN
3Ty cuTyanuio. [Ipesxkae Bcero crajio Hebe30IacHO
XPaHUTb NMUPATCKUI TOBAP, YTO BBIHYAMJIO MHOTUX
MIPOIaBIIOB BBINTY U3 6M3Heca. [IucTpubyIus nepe-
MecTujaach B 6ojiee 6Ge3omacHble PO3HMUHBIE CETH,
BKJ/IIOYaoI[ie aHOHMMHbIE IeMOYKM MOCTaBIIMKOB
¥ MOOMJIBHYIO YIMUYHYIO TOPTOBJIIO. Bblllle 110 X0Omy
IVCTPUOBIOTOPCKOM LIETIOUKM BO3HUKIIM CJIOXKHBIE
CeTM CKJIaJI0B, pa3 e/ IMBIINe ITPOM3BOJICTBO U COBIT,
meJiast MMHMMAaJIbHBIM PUCK IJIST AUCTPUOBIOTOPOB.

B cBoI0 ouepeib, Takasi MeHee (popMasiM30BaHHas
TOProOBJIs ToMaJia Moj yaap cobiTa ToBapa B MHTEp-
HeTe KakK B ¢opme ceTeil ooMeHa ¢aiigaMu, Tak U
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XOpOIIIO M3BECTHbIX HOMMHAJIbHO «JIUIIEH3MPOBAH-
HBIX» POCCUICKUX caiiTOB, TakKMX Kak AllofMP3 1 ero
nmocjiefoBaTesieil, e MOXXHO CKauaTb MPOAYKIIUIO.
XOTS OTHOCUTEJIbHO MaJi0 POCCUSIH MMEIOT y cebst
JIOMa IIMPOKOTIOJIOCHBI MHTEPHET B COUETAHUU C
COBpEeMEeHHbIM KOMIbIOTEPOM, LIM(PPOBbIM BOCIIPO-
13BeJleHeM U 3a[IOMMHAION MM YCTPOMCTBOM, Jlalo-
M BO3MOKHOCTD ITOJTHOLIEHHOTO yuacTust B 1iud-
pPOBOII MeaMasKOHOMMKe, Takas MHOpacTpyKTypa
OBICTPO paspacTaeTcs U IpeCTaBJsieT BbI3OB [JIsI
COBpPEMEHHOTO KakK JierajJbHOro, Tak U MUPATCKOTO
MeJyapblHKa.

Iloscemecmuoe nuyeH3uposaHue

OCHOBHbIE CIIOPBI O MUPATCTBE U MPUHYKIEHUM K
MpaBy MpeAnojaaralT CyIlleCTBOBaHME YETKMUX pas3-
JIVUMI MEXAY JlerajJbHbIMMU U HeJleTaJbHbIMU TOBA-
pamu. YrBepxkaeHus IIPA, 4To exxeromgHsle IOTepu
Poccum B $2-3 muipg munu gaxke 6osbmie 3a 2003 r.,
MOJABOJSIT XKUPHYIO YepTy MOJ 3TUMu crnopamu. Ho
pasanums MOTYT CTaTb OoJjiee CAOKHBIMM Ha Ipak-
TUKE, ¥ OHM Upe3BbIYAlHO CJIOXXHBbI B Poccuu, rme
9KOHOMMKA aBTOPCKMX IIpaB BCerga HaXOOujiach U
B 3HAUMTEJ/IbHONM CTeIeHM IPOAOJ/KaeT 3aHMMAaTh
MIPOMEXYTOUHOE TOJIOKEHNEe MEXAY PeXMMOM JIN-
LIeH3MPOBaHMsl, PEryJIMpPyIOIMM OTHOIIEHUS C aB-
TOpaMM, WU3JaTeabCTBaMM, OUCTPUOBIOTOpPAMU,
MpoAaBLaMyM MeOMAIIPOAYKLMM, a TaKKe C CO3[a-
TeJISIMM ayIMOBMU3YaJIbHOTO 000pyaoBaHus. B Teue-
HM€e MOCJIeAHUX AeCSITU JIET AeJIaJIUCh ITONbITKY YCO-
BEpIIEHCTBOBATh NMPOLEAYPY JULIEH3UPOBAHUS, HO
pes3yabTaThl ObIM UM OU€Hb CKPOMHBIMU, UK He-
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raTuBHbIMU. [I0 MHeHMIO GOJBIIMHCTBA, CUTYAI[US
OCTaeTCs MJIAYeBHOIA.

Kak u Be3ze, OTBETCTBEHHOCTD 3a JINLIEH3MPOBaA-
HMe paboT Mo MPOM3BOICTBY U paclipeieleHI0 BO3-
JIo’keHa B TIepBYIO0 ouepeb Ha MpaBoobamaTesnieit u
y>ke IOTOM, B CUJTY OIIpeJIeJIEHHbIX 00CTOSITEIbCTB,
Ha OpraHM3aluy KOJIJIEKTUBHOI'O YIIPaBJIEHUS aB-
topckumy mpaBamy (OKVYTI). OHM coOuparoT posiiTi
3a TPAHCIASLUI0O MY3bIKaJAbHBIX MPOTPAaMM, MUCIIOJI-
HeHYe M Ipyrue BUIbI VICIIOJIb30BaHUS IIpou3Bee-
HU, BBIOESIIOT AeHbTM IJISI TIpaBoobsiaaTeseil u
IeICTBYIOT B 3allIUTY UHTepeCcoB apTUCTOB. B Poccun
IAHHBIN CLIEHAPUIT OCJIOKHSJICS TPeM S MOJI0KEeHU I~
MM 3akoHa 00 aBTOpcKOM mpaBe ot 1993 r.: (1) 3a-
KOH paspellal UMeTh HeEOTpaHMYEHHOE KOJIMYECTBO
0011eCTB KOJIJIEKTUBHOTO YIIpaBjeHsI aBTOPCKUMU
npaBamu; (2) 3TM 0OIIeCTBa MOIVIM 3a0YHO IIpej-
CTaBJISITh aBTOPOB 0e3 3aKJIIOUEHMS] C HUMMU JIOTO-
BOpa; U (3) UM pa3peliajioch YIIPaBaATh WMUPOKUM
CIIeKTPOM He MpeLyCMOTPEHHbBIX 3apaHee CMeXXHBIX
rpas.

Takas cuTyauus cosgasajia IIOYBY [OJIS YJIOBOK
M 370yTnoTpebseHnii. B HEKOTOPBIX CiaydasX WM3-
maTenyu M OUCTPUObIOTOPBI PErUCTPUPOBAIUCH KakK
obmectsa OKVYII u HaunMHanM M3aaBaTh M paclipo-
CTPaHSITh MIPOU3BENeHUSI — YacTo 6e3 paspelieHus
rmpaBoo6agaTeneii. HeBbimiaTa BO3HATrpak IeHU U
POSIATH OBbIJIO YACTBIM SIBJIEHMEM B 3TOV CBSI3U, UTO
MIPUBEJIO K MOOMIM3ALUY YCUIIUIA U JTOOOMPOBAHMIO
co ctopoHbl [IFPI 1 AMepuKaHCKOM accouanuy KOM-
naHuii 3syko3sanucu (RIAA).
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AllofMP3 Haunbosee TOBKO MCIIOAb30BaM 3TU He-
JOCTaTKU. DTOT POCCUICKUI TTIOPTAJ MPOAABaIL My-
3bIKY OHJIAVH IJiSI MEXIYHapOIHON ayaUTOPUN 1O
[leHaM Tropas3fo HMKe MeXIYHapOOHOro YpOBHS,
BBIpyYast CKpOMHBI goxon B $11-14 MITH eXeromHo
(TonosaHoB, 2008:2). l'onoBHast komnaHust Mediaser-
vice monyumnia auieH3suto y gsyx OKVII B Poccun,
MMeIOUIMX JieTaJibHble JUIeH3UM. 3aKOHHOCTb 3TUX
JIMIIeH3U ToBepriach comHeHuio B 2004 1. co cTo-
ponbl IFPI u RIAA 1o cT. 146 Yro/JIoOBHOrO KojfeKkca.
Brnagensiry AllofMP3 leuncy KBacoBy 6b1JI0 ITpeIb-
SIBJIEHO OOBMHEHME B TIPECTYITHBIX TIOCSTaTelb-
CTBax, HO rosaHee, B 2007 T., OH ObLJI OITpaBIaH 3a
HEJIOCTAaTKOM CBUIETEIbCTB O (PakTax He3aKOHHOIA
IesiTeJIbHOCTU. [Tog HempeKpaliauumMcs 1aBaeHn-
eM co cTopoHblI [FPI u gpyrux amepukaHCKUX CTPYK-
TYpP POCCHUIICKOe TIPaBUTENbCTBO 3aKPbLJIO MOPTAJ
AllofMP3 B 2007 ., HO BCKOpe TOSIBUJIUCH KJIOHBI,
KOTOpbIe MPOA0/IKAIOT GYHKIMOHMPOBATD (XOTS U B
MEHBIINX MacIITabax).

Pedopma 2008 r. BBeja mporecc rTocakKKpeauTa-
uuu OKVYII, 5To GbIJIO CIeIaHO C IIeJIbI0 YKperie-
HMSI BJIAaCTY KaKOT0-TO OJHOTO OOIIEeCTBa B KaskKI0OM
3 OCHOBHBIX CEKTOPOB KYJbTYPbl U pa3BJI€UEeHUIA.
C Tex Mop TOJIbKO aKKpeauTOBaHHbIe 00IecTBa MO-
T'yT MPeACTaB/SITh MHTEPEeChl aBTOPOB U IPaBO0O-
nagaresnei 6e3 opuIMaIbHBIX KOHTPAKTOB. OIHAKO
9TOT 3aKOH He MMeJl 0OPATHOM CUJIBI, M HECKOJIbKO
OKVII, pa6oraBmmx mo 2008 r., paboTamoT I0 CUX
Top.

B o6s1acTy aBTOPCKMX MpaB aKKpeaUTaI IO TOJTY-
umio Poccuiickoe aBTopckoe ob1iectBo (PAO) 1 cTa-
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70 de facto rocygapcTBeHHOI MOHOIMOAMeN. BriosHe
BEpOSITHO, UYTO 3TO YKpeIlJIeHVe TTPOU30IIJIO0 3a CYET
npuobpeTeHust Apyrux IMpobsem. HeomHOKpaTHO
PAO KpuTHMKOBAJIM 3a OTCYTCTBUE MIPO3PAYHOCTU U
HEBBITIOJIHEHME 00s3aTe/IbCTB 10 Tiepeade My3bI-
KaHTaM COOpaHHBIX CPEJICTB — BCE 3T OOBMHEHMS
PAO HencToBO OTPULLAJIO B JIMIE CBOETO 3aM. JUPEK-
topa Osnera IlaTpuHa. 3Ta opraHm3alus OCTaBJISIET
cebe o 30% BaJIOBOTO [IOXOAA OT JIMIIEH3UMPOBA-
Hus [50], u ¢ 2006 1. oHA OGBICTPO BbIPOCA, TIOJHSB
ypOBeHb CBOei mpuosun ¢ 1,5 mapm pyb6ieir (3To
npubausutenbHo $50 mutH) B 2007 1. 10 2,2 MUIPQ
($70 msH) B 2008 r. C opraHM3aTOpPOB KOHIIEPTOB
PAO 6epeT 5% 1X BBIPYUKM U 3% KaCCOBBIX COOPOB C
KMHOTEaTPOB 3a «ITyOJMYHOE VCTIOHEHVE MY3bIKY B
knHO» (T'oHuyaposa u ITymkapckasi, 2009).

PAO umeer crneum@uyeckyr MPUBBIUKY BbISIB-
JISITh TE€X OpPraHM3aTOPOB KOHIIEPTOB, KOTOPbIe 00-
XOJISIT 9TOT CO0p (KaK ¥ BO MHOTUX IPYTUX CTPaHaXx,
KMBOE MCIIOJTHEHMe — eIMHCTBEHHBIN ObICTPO pa-
CTYUIMI CEKTOp My3bIKaabHOrO 6u3Heca B Poccun).
B 2008 r. PAO ob6paTtuiio Ha cebs1 BHMMAaHMe TeM, UYTO
CTaJI0 B CyJeOHOM TIOpsIKe TIpec/ieloBaTh OpraHu-
3aTopa KoH1epToB IOT-ApT 3a «HeCaHKIIMOHUPOBAH-
HOe Ty6JMYHOe MCIIOJHeHue» MeceH IpyImmbl Deep
Purple camoii ke rpymnmnoit Deep Purple Bo Bpems eé
TypHe 110 Poccun. B ntore PAO nonyuymnsio npeMmuto
B pasmepe 450 000 py6:eit ($15 000 mamu $1000 3a
Ka>KAyI0 MeCHI0), yTBepXKas TeM CaMbIM MPUHIINUII,

[50] Cwm. odbuimanbHblit caiit PAO Ha http://www.rao.ru/orao/
ustavy/.
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YTO BCE NOXO/bI OT UCIIOJTHUTEJIbCKOM AesITeIbHOCTU
IOJKHBI TpoxoauTh yepe3 PAO. B mapTe 2010 r. PAO
MOaJI0 MCK MIPOTUB XOpa BeTepaHOB BTopoit Mupo-
BOJ BOJHBI, KOTOPbIM He IMOANNCAT COOTBETCTBYIO-
1Iero JUILEH3MOHHOTO COTJIallleHNs, 32 UCTIOJTHEHE
COBETCKMX MATPUOTUYECKUX MeCeH Ha OecIiaTHOM
KoHilepTe B Camape (enigmax 2010b). 3To cobbITHE
CIIPOBOIIMPOBAJIO HEOOJIBINON myM B Poccuiickom
rapjiaMeHTe ¥ MOXKeT BbI3BaTh U Oo0jiee OpraHm3so-
BaHHOE HEeIO0BOJIbCTBO MaKCUMAaJIMCTCKON MO3ULIM-
eit PAO 110 mpaBaM Ha UCIIOJIHUTEJIbCKYIO AesiTellb-
HOCTb.

IIpu Taxkoit cutyauuu ajas 6onbimnHcTBa OKVII
XapaKTepHbl HM3KMe T[OKa3aTeju KOJIM4YecTBa
YYaCTHMKOB M BBICOKME TIOKa3aTeay HeLoBepus Co
CTOpOHBI IpaBoobiyagareneii. B 2008 r. medaresnb-
HOCTb PAO oxBaTbiBasia TOJbKO 10-12% pbIHKA I1710-
IIaTOK MyOIMYHBIX BBICTYTIIeHMI [51]. 9T maHHbIe,
6e3yCJIOBHO, OTpaykalOT TPYAHOCTU MPU TPUHSITUU
MOCJIeIOBAaTe/IbHbIX U HAaJE€KHbIX HOPMAaTUBOB MC-
TOJIHUTE/NbCKUX IIPaB B CTpPaHe, IAe OHU UCTOpUUe-
CKM WUTHOPUPOBAJMUChH, a TaKXe CBUIETEIbCTBYIOT
0 MacCoBOM pa3oudapoBaHuu B3riassgamu PAO B OT-
HOIIEHWM IIPaB Ha MHTE/UIEKTYaJIbHYI0 COOCTBEH-
HOCTb, €r0 Upe3MepHOi aKTUBHOCTBIO U Hepas3bop-
YMBOCTD TP MPOBEAEHNM CYIeOHbIX TsKO. MHOTHME
MONyJISIPHbIE MY3bIKAHTBI Celidac COBCEM OTKa3bIBa-
IOTCSI OT CBOMX IIpaB Ha MCIOJIHEHME, UTOObI He CBSI-
3bIBaThCA ¢ PAO.

[51] HHTEPBBIO POCCUIICKUX COTPYAHMKOB [FPI.
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Crpemiienre PAO K pacliMpeHUIO0 TOXe CO3[a-
et mpobsemsbl. B 2008 r. mapTHEpPCKME OpraHM3a-
uum PAO co3zmanu BcepocCcuiickyro oOpraHM3auunio
MHTEeJIeKTyaIbHOV cobcTtBeHHOCTH (BOMC) B mo-
MBbITKE CTaTh aKKpPeOMUTOBAHHON OpraHm3aluein rno
«CMEXHBIM ITpaBaM», TaKMM, KOTOpPbIe AAlOTCSI Be-
1jaTe/ibHbIM KOMITAHUSIM MU mpopgrcepam. Ho co-
MHEHMS B CBSI3U C HeAOCTATOYHO MPO3PauHOCTHIO
BOUC (n psapma ppyrux OKVIL. — Ilpum. Anamonus
Ko3bipesa) B OTHOLIEHUM POSIITU M yIIpaBJIe€HUS 3a-
CTaBUJIO MHOTUX TIPOAIOCEPOB MOAAEpKaTh B IMPO-
1ecce akKpeauUTalUuM APYTYI0 Opranusanuo — Poc-
cuiickyo ¢oHorpaduueckyio acconuanuio (PDA).
[lo obmiemMy MHEHMIO, TOJIMUTHUYecKasi 6opbba Bo-
KPYT aKKpeauTanuy Oblia OYeHb MHTEHCUBHOIA. ['e-
HepaJIbHBIN gupekTop POA Bamum boTHapiok ObLI
yout (19.01.2008), XOTS MCTUMHHbBIE IPUYMHBI IIpe-
CTYIJIEHUS He pacKpbIThl. B KOHIIe KOHLIOB B 2009 T.
BOUC nonyumiia akkpenutanuw. POA npoposikaet
pabotaTb Ha ocHOBe 3aKOHOB 2008 T., 1 MHOTME MHO-
ctpaHHble OKVII Bce emle OoTmawT IpennouTeHMe
9TOI OpraHu3alun.

Cutyaumss B 001acTu yIIpaBJeHUS ITpaBaMu
OCTaETCS Hepa3peleéHHON B HEKOTOPBIX KJIKUEBbIX
acnekrax. JIpyrue opraHmu3sauuu, Takue Kak Poc-
cuiickas accouuanus mo cMexkHbsIM npaBam (POCII),
BCE ellé TIpeTeHIyeT Ha aKKpeauTaluio, YTOObI CO-
6upaTh poSITU B Apyrux ob6mactsx. KOHTposib Hafg
JINLIEH3MPOBaHMEM MPOU3BOAMTEIEN M UMIIOPTEPOB
ayyo- ¥ BUIAE0000pYAOBaHMS U MYCTHIX OUCKOB —
9TO IPU3, CTOMMOCTb KOTOPOTO OLieHuBaeTcs B $50—
100 mipp, exxeroiHo.
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Ipyrue TUNbI JULIEH3UI TOXKe MPUBOLST B 3a-
memaTtenbCcTBO. Kpome OKVYII MHOroumcjieHHbie
AHTUNMPATCKME OpPraHM3aLUM 3aHMMAIOTCSI CO00-
CTBEHHBIM «JIMIIEH3VPOBAHMEM» MTPOAYKILUM CBOUX
YJIEHOB, YTO YaCTO BBITJISIAUT KAk IevaTh Ha TOBape,
TOJITBEPsKAA0IIast ero MoAJMHHOCTh. Takas ¢popma
ayTeHTUOUKALMY He MMeeT I0pUIMNUEeCKO CUJIbI, HO
OPMEHTMPOBAHA HA TO, YTOOBI ITPOMU3BOAUTH BIIEUAT-
JIeHMe JIeraJIbHO MPOU3BEeNEHHON NPOAYKIMA B IJia-
3aX PO3HMYHBIX TOPTOBIIEB U ITOTPEOUTEIEI.

PervoHanbHble M MeCTHBIE BJIACTM TOXKE BBIMTY-
CKAKT MacCy JIMLEeH3UI IO KOMMepYeCKUX I10-
CTaBIIMKOB — OT YJIMYHBIX TOPTOBIEB OO KPYITHbIX
ceTeli HallMOHAJbHOro Maciitaba. OHM ITO3BOJISIOT
3aHMUMaTbcs Toproieii CD u DVD, HO Ha mpakTu-
Ke He TapaHTUPYIOT JIerajbHOCTU IIPOJaBae€MOro
ToBapa. OOVH MHTEepPeCHbI U HeOLHO3HAUHbIN Ba-
PUAHT JIMIIEH3UU — ITO «pervoHajbHas JUIEH3US»
(pezuoHanka), KOTOpas MO3BOJISIET IIPOAABaTh U pac-
MPOCTPAHITh MeOUAINpPOAYKIMIO TI0 3aHMXeHHbBIM
LleHaM (M 4aCcTO 3aHMKEHHOIO KauyeCTBa) B paMKax
OTIEeNbHOTO pervoHa. PervoHabHbIE JUIEH3UN
CTaIM OOLIEITPUHSTONM CTpaTeruein poCcCUmCKux auc-
TPUOBIOTOPOB, UX LieJIb — CHIMKEeHMe 1IeH 3a Ipeje-
JIaMM TJIaBHBIX PbIHKOB CTpaHbl — MOCKBBI 1 CaHKT-
[TeTepOypra.

JlezanbHolli, cepolil U HeJle2albHbIL

CJIOKHBIN pEXUM JUIEH3MPOBAHUST HEM30eKHO
BeIET K pa3HOOOpa3HbIM ITpaBOHApyIlIeHUsIM. Pas-
Hble BUbI JIMLIEH3U JAI0T ITOBOZ, IJ151 PA3HBIX TUIIOB
IIPOTUBO3aKOHHONM [esITeJIbHOCTU — IIOMUMO IIPO-
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CTOTO HapylleHUs aBTOPCKUX MPaB, OHU BKJIOUAKOT
BBIXOJI, 3a pa3peménHsblii popmar (CD, DVD, moToko-
BO€ BOCIIpOM3BeJleHNe ayauo- M BueoMaTepuasos),
KOJINYECTBO pa3pelleHHbIX KOMNuii, reorpadmuyeckue
rpaHMLbI pacripeneneHus u Tak gajnee. C TOYKU 3pe-
HIS TIPOM3BOJMUTEIEl, BCE 3TO pa3HOOOpasue Hapy-
LIeHUI BXOOUT B apceHas nuparcrsa B Poccuu. Bee
OHM CUMTAIOTCS IPUUYNHON IOTEPb CO CTOPOHBI ITpa-
BOOOJIafaTesieit M pa3amMyaloTcs T7IaBHbIM 06pa3oMm B
YCJIOBUSIX IPABOBBIX CPELICTB 3aLUTHI.

Ho, ¢ Touku 3peHuUst rnorpebuTesein u, BO3SMOXK-
HO, PO3HUYHBIX TOPTOBIIEB, Te Xe (aKTOpbI COCTaB-
JISIIOT CIIeKTp Oesioil, cepoit M YepHOI MPOLYKIUU
" BOBCe He 00pasyloT AuxoTomuio. C 3TOM TOUKU
3peHMs He BCe HapYyUIeHUs OAMHAKOBBI, TaK ke KaK
HeJIb3$51 IPOBECTU YeTKYI0 I'PaHb MeX[Y JieraJabHO-
CTBIO U HeJIeraJIbHOCThI0O MHOTMX TOBapoB. CKopee
caMy ITOTPeOUTENN TIBITAIOTCSI COOTHECTY Pa3INUMS
B JIETAJILHOCTYU C Pa3/IMuMsIMU B KauyeCTBe TOBapa,
IIPUYEM BbICIIIEE KAUECTBO U JierajbHas NPOLYyKIMS
3aHMMAKT BEPXHIOK YaCTh MepapXmyecKoi CTPYyK-
TYpBbI, & CaMOe HU3KOe KayeCTBO U HeohUIMaJIbHO
MIPOM3BENEHHbIN TOBAap — Hu3lyl. OnpeneneHus
6es10ro, YEPHOTO M BAPMAHTHI CEPOTO B 3TOM KOHTEK-
CTe SIBHO TMOAXOJsIINe, XOTsS O6bl HEMJJI0XO0 COTacy-
IOTCS C peasibHOM NMPaKTUKO. Mbl ODMEHTUPOBOUYHO
BBIIEIUIN TISATh OTTEHKOB B COOTBETCTBUMU C JIOTU-
KO TToTpebuTes.

1. Bensie TOBaphl 00/aalOT BCeMM aTpuUOyTamMu
JIeTaJIbHOM MPOAYKIMY, BKJIIOUAs BICOKOE KaueCTBO
YIAKOBKM U MeYaTu U, CBEPX TOrO, BBICOKUE LIE€HbI,
KOTOpbIe MOTYT BapbupoBaThcs oT 350 mo 800 pyobiieit
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($14-32 [52]). Takast mpomyKIiusi OObIYHO ITPOIAETCS
B OOJIBIINX CITeIMaMM3MPOBAHHBIX MarasyHax My-
3bIKQJIbHBIX ¥ BUJIEOTOBApOB, @ TaKKe B KPYITHbIX
YHMUBeEpMarax u cyrepmMapkeTrax.

2. Ceemno-cepole TOBapbl, KOTOpPbIe ITPOU3BOISIT-
Cs 3aKOHHO, HO MOTYT BKJIIOUYaTh MHbIE€ MPAKTUKMU,
JIerajibHOCTh MJIM YeCTHOCTb KOTOPBIX ObIBaeT CO-
MHUTEJIbHO, HallpyMep 3TO OTHOCUTCS K CJIydasiM
napasnenabHoro ummnopra CD uau DVD B Poccuio,
YTO MOXEeT IPOTUBOPEUYNUTH IpaBuUIaM TOPTOBIIU
WM OTpaHMUYeHUsIM reorpadndyeckoro JuleH3Upo-
BaHM [53].

3. Cepuole ToBapsl, Takue kak CD mau DVD, npous-
BeJleHHble CBepX KBOTbI, KOTOpble UIEHTUYHBI Jie-
rajbHbIM BepCHUSIM, HO MMEIT COMHUTE/IbHOE TIPO-
MUCXOXIeHNe U MPOAAI0TCS 0 3aHVKeHHBIM L[eHaM
(150-250 py6seit; $6—10). OHM TIOCTYTIAIOT B OCHOB-

[52] Lenst npuBonsTcs no kypcey jeta 2008 r., KOTOPBI CO-
CTaBJISII TOTHA TIpUMepHO 25 py6ieit 3a 1 momnap CIIA, umeH-
HO TOrJa Mpoxoauia IepBas ¢asa JaHHOI paboThl. M3MeHe-
HUS KyPCOB BAJIIOT OKa3bIBAIOT CUIbHOE BMSIHME Ha 3TU COTIO-
craBieHus (K okTsi6pio 2010 T. Kypc mepskasicst okoso 31 py6is
3a [I0JI71ap), HO MeHbllle — Ha TOCTYITHOCTY Ha MeCTax.

[53] Crartyc aTOro MMIOpTa — BOIPOC ITPaBOBbBIX CIIOPOB B Poc-
cun. PATIO u gpyrue aHTUIIMPATCKME OpraHMU3alUM OCTIapyBa-
0T €T'0 JIETAJIbHOCTb, HO PSIJT KOMITAHU OTKPBITO paboTaroT Kak
UMITOpTepbI. M 31ech BOMPOC 3aKOHHOCTU COCTOUT He B Hapy-
IIIeHUM aBTOPCKOTO IpaBa, a CKopee B CTeleH) COOTBeTCTBUS
TOPTOBBIM COTJIAIIEHMSIM T10 MMITOPTY U B OTJIaTe TaMOXXeHHbIX
MOUUIMH. 3aHMXeHHbIe 1[eHbl MHOTUX UMIIOPTUPOBAHHBIX TO-
BapOB YaCTO MTO3BOJISTIOT MOCTABIMKAM COMBATD I[€HBI Ha ITPO-
M3BOIMMbIE Ha MeCTax U JINIleH3MPOBaHHbIe ToBapbl. CM. Tak-
ke: Onumiuesa, [TauenkoB u l'opaum (2007).

234



MG,EI,VIaI'IIApaTCTBO Ha pa3BUBAKOLMNXCA PbIHKAX: Poccus

HOM B CIIeLMau3MpOBaHHbIe HEOOIbILINE UJIU CPEI-
HMe Mara3yHbl, HUXKHUN 31IEeJIOH CeTU Cylepmapke-
TOB U B KMOCKMU.

4. TéEmHO-cepole TOBAPbI, MPOU3BEeIEHHbIE HA 3aBO-
Iax, HO 0OBIYHO 60Jiee HM3KOro KauecTBa U SIBHO He
JIUIIEH3MOHHbIEe MJIM CyOIMIIeH3MOHHbIe. OCHOBHBIE
IpUMepbl — 3TO HEaBTOPM30BAaHHbIE KOMITUJISILIUN
receH M Koyekuuu uiabMoB. Takme OUCKU, KaK
MIPaBUJIO, MPOAAIOTCS B KMCKAX, YIMYHBIMU TOPTOB-
IIaMM ¥ Ha OTKPBITHIX pbIHKAX 110 11eHe 100-120 py6-
neii ($4-5).

5. Uépmubie TOBaphl MPOKUTAIOTCSI HA JOMAUIHUX
KOMIIbIOTEpAX MU MPOU3BOASITCS HA MaJIbIX Ipe]l-
NpUATUAX. BO MHOTMX C/y4yasix 3TO KOMUU APYTUX
MMPATCKUX KOIMI MJIM 3alIMCAHHbIM Ha AMCKaX CKa-
YaHHbINM MaTepuasl. Takue nupaTckue Mmeanua MOXKHO
KYIIUTh Ha OTKPBITHIX PhIHKAX, MX IIeHa KOJIe01eTcs
ot 10 mo 100 py6.eii ($0,40-4).

Ha HMOKHUX YPOBHSIX PO3HUYHOM TOPrOBJIM MOX-
HO TaK)Xe HalTU MHOTrMe NpPyrue >KaHpPbl, BKIOYA
MMPaTCKUe 3amuCy KOHLEPTOB, NMPAKTUYECKUE DPY-
KOBOJZICTBA, €BaHTre/JIbCKMEe MPONOBeau M MOPHOTpa-
(duro. JleranbHblii CTAaTyC TaKMX TOBApOB OIpejie-
JIUTh TPyOHee, TaK KaK OHM BKJKYAKT OrPOMHOE
KOJIMYECTBO JIIOOUTEBbCKOM M HEKOMMEepPYeCKOii

MNPpOAYKIMNA.

HImamnst u Haketiku

OmnpegeneHye CTeeHy JIeraJbHOCTY MeIYaToBa-
POB Ha Y/IMIle YaCcTO HEBBINOJHMMAS 3ajaua, Jaxke
IJIS 9KCIIepToB. Haly paccrpochl MoKasaju, 4TO
HU IIPOZABIbI B MarasuHax, Hu ouiiepsl mpaBoIio-
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psifKka, BOBJIEUEHHbIe B IPOBEPKY Ha IIpeaMeT Jjie-
raJIbHOCTY TOBAPOB PO3HUYHOV TOPrOBJIM, HE MOTYT
OMHO3HAUHO pacMo3HaTh JerajbHble U HejlerajibHbie
Komnuu. Tak ke, eC/iY HA TO MOLLJIO, PaCTYUIMI1 CIION
MOKYyIIaTesiell TOTOB IUIAaTUTh IIPEMMUIO 3a JierajibHbIe
Koruu. Ha ripakTuke Joau cHavasa IoJaraloTcs Ha
LIeHY, KaK Ha CUTHaJ O JIerajlbHOM CTaTyce, a 3aTeM
y>Ke Ha CBOe 3HaHMe, O TOM, YTO COIEPKUT Jieralib-
Has (TIOYTU JierajibHas) Kommus. PexXum mpoBepKu
HaKJelMKy M IITaMIIOB, IIOMeIleHHbIX Ha TOBAaphl,
TTOSIBUJICST, UTOOBI PYKOBOAMUTD 3TUM ITPOLIECCOM, HO
caM CTaJl TAKMM 3aIllyTaHHBIM U IIMPOKO KOHTpa-
(aKTHBIM, UTO TOJBKO J0OABJISIET CIOKHOCTN.
MHorue mpaBooOjamaTeau WM HaJeadolue
IIpaBaMy OpPraHbl BJAACTU MbITAIOTCS MOATBEPAUTH
JIeTaJIbHOCTh TPOAYKTOB CIEeIlMajabHO pa3paboTaH-
HBIMM LITAMIIAMM U HaKJaeiKaMu. ITO CIY>XKUT CUT-
HaJIOM IIOKyMaTejasiM O (IIOKa3HOW) JierajbHOCTH,
HO OHM He MMeIOT 3aKOHHO CUJIbI U He TPeOyTCs
3aKOHOM. Tak Kak CyLIeCTBYeT MHOXeCTBO TpPYIII
npaBoobJ/iagareseit, JUCKYM MOTYT ObITh TOMEUEHBI
MHOKEeCTBOM pPa3JIMUHbBIX IITAMIIOB M HaKJIeeK — U
Jlake MHOXXeCTBEHHbIMM Hakjelikamu. HekoTopsie
cozepkaTr LesibIX MaTh. Pa3roBop ¢ rinaBoii CaHKT-
[Tetepbyprckoro otaenenus PATIO:

[naBa PAIO: Kaxabii npaBoobnagatens CTaBuT
3Ty HaAKNeWlKy, OH X04eT: «§l Xouy 3aWMUTUTb Moe
MMYLLECTBO 3TUM MyTeM, MO3TOMY § NyyLle NocTaB-
JI0 HaKEeNKy».

MHTepBbloep: 3HauMT Hakfenka, No CyLLecTBy,
HUYEro He 3HaAYUT?

[nasa PAIO: Mo cywecTBy, OHa abCONOTHO HU-
4yero He 3HaUUT.
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[IpencraBuTeny 3BYKO3aNMCbIBAIOIIEN accolya-
uuu, onuparoierica Ha IFPI, NFPP (HaumuonanbHas
denepanyst GoHOTpaMMHOI TPOAYKIIMM), HOKJIA-
IObIBAIOT 00 YCIIENTHOCTYM HaKJieeK ¥ IITaMIIOB, HO
TOJIbKO KOI'Jia 3Ta IIporpaMma akKTUBHO IOAJepsKu-
BaeTCsl 3aKOHOM.

EcTecTBEHHO, UTO WITAMIIBI M HaKJIEKU MIUPOKO
KOMMPYIOTCS M OOMaHHBIM ITyTeM IMPUMEHSIIOTCS K
nuparckum toBapam. B 2003 r. miecTHaALATh KPYII-
HeMIINX MY3bIKaJbHBIX OUCTPUOBIOTOPOB CO34aJN
roCyLapCTBEeHHO-4YaCTHOe MMapTHEPCTBO, Ha3BAHHOE
HekomMMepuecKkoe IMapTHEPCTBO OUCTPUOBIOTOPOB
(HII), kKoTOopoe ObICTPO BBIMYCTUIO COOCTBEHHYIO
HakJeiky NOoAJMHHOCTHU [54]. WcnomHUTenbHbIN
IUPEKTOP MapTHePCTBA OOBSICHMII HAM, UTO CeroiH s
CaMMM HaKJIeliKaM HYXXHa 3aluTa. Jaxke CIOKHbBII
rojiorpaduueckuii nM3aiiH He yAepsKMBaeT OT IOM-
LeJIKU:

Y Hac ecTb Mapka, KOTOpas COAEPXMUT MHOXECTBO
3alLMTHBIX OCOBEHHOCTEN, HO ceiYac OHa Takxe
nogaenaHa. OHa cogepXuT cepuitHbii HoMep. OHa
conepxut ronorpamMmy. OHa COAEpPXMUT BCE MbIC/IU-
Mble BOAHble 3HaKW. TO eCTb OHa MOJHOCTbIO 3aLUU-
weHa. Ho Hac nopaeneiBatoT. Hawa 3awmTHas map-
Ka cama nognenbisaetcs!

Becema ¢ mokyrareasMyu ¥ IepPCOHAJIOM MY3bI-
KaJIbHbIX MarasmMHOB SICHO [1aJia IOHSITh, YTO HUKTO
He MOXeT OOBbSICHUTD 3HAUEHME Pa3IMUHbIX HAKJIeeK
1 MapoK B KaKuX-I100 Moapo6HocTsaX. Pacno3HaBa-

[54] B nauasne HIIJ] caMo 06BMHSIOCH B MIPUYACTHOCTH K pac-
mpocTpaHeHu0 nupatckux CD.
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HUIO HE CITIOCOOCTBYIOT M3MEHEHMS BO BHEIITHEM 00-
nuke: HakJerika HIT[I, Hanpumep, «MeHs1J1aCb MHOTO
pa3», a HbIHEIHIS ¢opMa COXpaHSeTCsS Ha MPOTS-
KeHUU, «<BO3MOKHO, TIOC/IeJHMX YeThIpex jeT» [55].

Takoe 3aMeIaTesbCTBO Ha PbIHKE BedeT K He-
3HAUYUTEJIbHOCTU CUCTEMBI JIMIEH3UPOBAHMS. XYyXKe
TOr0, HEKOTOPbIe MAapKMU CUTHAIUZUPYIOT O IOOOY-
HbIX B3aMMO/JEICTBUSIX MeXy TOCYJapCTBOM, 4aCT-
HbIMM IIPAaBONPUMEHUTETbHBIMY OPraHU3alsIMU U
KOMMepYeCKMMU MHTepecaMu, KOTOpbIe SIBJISIIOTCS
HECKOJIbKO OOJIBIINM, YeM ITPOCTO paKeT. HeckoabKo
BJIaJieJIblieB Mara3suHOB PO3HMYHOI TOPTOBJIU OIM-
CBIBAIOT 3TO KaK «IICEBOOJIULIEH3UN». BOMBIINMHCTBY
13 HMUX OBLIO M3BECTHO O ITOJIOKeHUM Aesl B CaHKT-
[TetepOypre c cepenuubl 2005 1., KOTIa TaK Ha3bIBae-
Masl «accolMalys PO3HUUHbBIX MPOAABI[OB» UCITOJIb-
30Bajia Takue JUIEH3UM [JIs pacIliMpeHMus] CBOEro
KOHTPOJISI Ha BeChb PBIHOK MY3bIKAJbHOM MPOOYK-
uuu. Acconyainysi COBMeCTHO C MeCTHOI MU e
yCTpauBasia peiifbl TOJIbKO Ha MarasuHbl, Ybs MpoO-
IYKIMS He Oblia ToMeveHa X MapKaMMu.

Tem He meHee HII/l u mpyrue rpymiibl paBoo6-
JajaTtesiei MPUK/IaAbIBAIOT YCUINS, YTOOBI HAYUUTD
MOKYyTIaTesieil MOHMMAaTh pa3HUIYy MeEXOY Jierajib-
HbIMM ¥ HeJieraJbHbIMM OIITUUYECKMMM AUCKAMMU.
KiioueBbie cocTaBsSOIle MMPATCKOTO AMCKA, KakK
cuntaetr HIIJ, momecTtuB MHPOpPMAIMIO Ha CBOEM
BebcaiiTe B 2005 1., cemyromme.

[55] Pernonanbublii mpeacraBuTesnb HII Ha o6Cy>kKmeHUM 3a
KPYIJIBIM CTOJIOM, MOcCKBa, MOHb 2008 T.
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1. Het Haknelku HIMI, unu Haknerka nopaena-
Ha.

2. Ha obnoxke pacnonoxeHa danblumMBas rono-
rpadumyeckas mMapka, WiM MMUTALMS TaKoM MapKu
cAenaHa U3 CBeTOOTpaXKaklLLero matepuana.

3. O6noxka SBHO BbIrNSAMT OTCKAaHMPOBAHHOWM
C opuruHana. Hanpumep, npu BHMMATENbHOM OC-
MOTpe AMcKa OBHapy>KMBaeTCsl, YTO: KapTUHKA Ha
06105KKe COCTOUT U3 OTAEJbHbIX TOYEK MPaBWUJIbHOWM
reomMeTpuyeckor Gopmbl (kBagpaT, poM6, nNpsMoy-
FONIbHUK MW WECTUYTONbHUK), UM TOPU3OHTAsbHbIE
/MU BEpPTUKANbHbIE NUHWUW; U/MIM KOHTPACTHbIN
M LBETOBOM CNEKTP He OTpaXkaeT OpUrUHasbHblE
uBeTa (Hanpumep, npeobnafaHne O4HOrO LBeTa Ha
KapTUHKE, T.e. CUHETO)...

5. [laHHble Hane4yaTaHbl Ha MaNeHbKOM KyCOuKe
MU CMa3aHHbIE UM HEYMTAEMBIE.

6. HeT ykasaTtener Ha aBTOpCKMe Npaea, T. €. na-
TUHCKOM OYKBbI ©...

9. Het norotvMna npou3BoAsWEr KOMNAHUMM Ha
obnoxke.

10. HeT nHdopMaummn Ha pyccKoMm s3bike Ha 06-
NIOXKe.

11. bonee yeM oAHa ayAMOKONNEKLMS UAKU He-
CKOJIbKO anbbOMOB OAHOMO M TOFO e UCMONHUTENS
Ha oaHoMm CD

11. Kopobka amncka ykasblBaeT, YTO AUCK MMeeT
dopmat CD-R unmn DVD-R (HMNA 2005).

HecmoTpst Ha oueBMUAHbBIE TTPOOJIEMbBI, CBSI3aHHbIE
C UCII0/Ib30BaHMEM HaKJIeeK, MHOT'Me TIUPATCKUe TO-
Bapbl, HECOMHEHHO, JIETKO OI03HaTh. bONBIIMHCTBO
MpU3HAKoB, TIepeuncieHHbix HIIJ (BbiuBeTIIVE
1IBeTa, CMa3aHHasl KapTMHKA U rpaMMaTuyecKue
OIMOKM), OOHO3HAYHO pa300J/iavualoT IMpPaTCcKoe
IIPOUCXOXaeHne nucka. IlorHyTble, HepoOBHbIe UJINU
rmoraparnaHHble OUCKY Haubojiee BEPOSITHO SIBJIS-
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I0TCSI MUPATCKUMMU. YIUMUYHbIe MarasuMHbl U KUO-
CKM, B OCOOEHHOCTM TIOJIHbIe MUPATCKUX [VCKOB,
He TIpeAIPUHMMAIOT CEPbEe3HbIX IOMBITOK CKPBITh
MIPOUCXOKJeHMe [UCKOB. BbICOKOKauecTBeHHbIE,
HalpoOTMB, TPEACTAB/ISIOT CEpPbe3HYH MpobiemMy
ux uaeHTudukanunu. XoTss AOBOJIbHO MPOCTO paso-
6/1auMTh He3aMaCKMPOBAHHBIN MUPATCKUIA [OUCK,
CTaHOBUTCS Upe3BbIUaiiHO TPYAHO — Jaske MJist ohu-
IIepOB IIPAaBOMPUMEHUTENbHBIX OpraHm3anuii —
MOATBEPAUTD JIETaJIbHOCTh KOMKM. B BepxHeM ciioe
POCCUIICKOTO MeAMapblHKA JINIIeH3MOHHbIE U M1 paT-
CKMe OUCKY BBIXOAST M3 OAHOTO CTAHKA U SIBJISIIOTCS
UIEHTUIHBIMUA.

CouyanbHasi opraHU3anus
MPOU3BOICTBA

CornacHo 3asiBjaeHusiM PATIO, 601bIIMHCTBO IMpaT-
CKUX [UCKOB TIPOM3BENEHO Ha JIMIIEH3MPOBAHHBIX
dbabpukax cBepx KBOTHI [56]. B 2009 r. PAIIO nona-
raju, 4To CylecTByeT Kak MUHUMYM 50 Takux ¢a-
OpuK, paboTaIONIMX C JOMOJTHUTEbHBIMM CMEHAMM,
MM, B HEKOTOPBIX CIydYasiX, C JAOMOJHUTEJTbHBIMU
MIPOM3BOJICTBEHHBIMM JIMHUSIMU. CyIIeCTBYIOT oue-
BUIHBbIE TIpEMMYIecTBa 3TOrO MeTOHa: TOBaphI,
MpoM3BeJleHHble CBEepX HOPMbI, HEBO3MOXHO OT-

[56] CormacHo mcrounmkam IFPI, mpou3BOACTBO CBepxX KBO-
Thl HUKOTZTA He 6bUIO 60JbINO0I mpobnemoii ajist CD, KoTopbie
O0OBIYHO TPOM3BOISITCS HAa CIIELMAIM3MPOBAHHBIX MUPATCKUX
MMPOV3BOICTBEHHBIX JTMHUSIX.
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JIMYUTb OT pa3pelleHHbIX, UTO YCIOXKHSeT paboTy
IIPaBOOXPAHUTEIbHBIX OPTraHOB. VCIOJHUTEbHBIN
nupexkTtop HII/I rosopni:

[o obena oHW Npom3BOASAT TOBap COrMacHO yc/o-
BMAM MX NIMLEH3MM, @ nocie obeaa OHM 3anyckaT
nMpaTCcKoe MpoM3BOACTBO. M KTO MOXET CKasaTb,
UTO OHM MPOM3BOAAT B 3TOT CaMblii MOMEHT — fie-
ranbHOE MM NUpaTCcKoe?

KanuTtanoBioxkeHUsI M TeXHUYECKMe TpeOoBaHMS
Ha 5TOM yYpPOBHE OYE€Hb BBICOKM — KaK M CTaHOaApT
KauecTBa. [I[pon3BOACTBEHHAS JIMHUS MOXET CTOUTD
$2 maH. I[Ipon3BOACTBO TaKKe BKJIIOUAET IevaThb Bbl-
COKOKA4yeCTBEHHOI 00JIOKKM U ApyTie BKIIOUeHHbIe
MaTepualsibl, TaK ke Kak U ylakoBKa. Bbixoa moxeT
6bITh OrpoMHBIM — 450 000 AMCKOB B MeCSI] C KasK-
IOJi TIPOM3BOACTBEHHONM nuHUU. KpymHble dhabpu-
K/ MOTYT MMeTh OT ABaALaTU A0 TPUIALATU TaKUX
nuHnii. Korga dbabpuka BeseT Aeo C HeJleraJbHOM
MPOAYKUMEN WM TMpeBbIllaloleli KBOTY, TaKXe
YCTaHABAMBAKOTCS YHUUTOXUTENIM — CHelaibHbIe
MallMHBI I YHUUTOXKEHUS MUPATCKUX IUCKOB B
ciyyae IOJIMLENCKOro peaa.

KpymHomacmiTabHoe ITpon3BOICTBO YaCTO pa3ou-
TO Ha CTaAuM, KaXXgas CTaaus B OTAEJIbHOM MecCTe.
TunuuyHoe pa3aesieHue TpPyAa OTAessieT KOmMpoBa-
HMe JJCKOB, I1eYaThb COMYTCTBYWOIIMUX MaTepuasos,
cO60pKY KOpOOKM, YIIAKOBKY ¥ TPAaHCIIOPTUPOBKY. Ta-
KOe pa3feJieHye 4acTo MPUBOAUT K TOMY, UTO TOBap
IOCTaBJISIeTCS B Pa300paHHOM BMJie Ha TOUYKM PO3-
HUYHOM IMPOJaku, 3TO MO3BOJISIET IPOU3BOAUTEIISIM
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U IUCTPUOBIOTOPAM MepesiokKUTh JajbHelilne pac-
XOJIbI Ha KOHeI IIeTTOYKMA.

Mesikue MpoM3BOICTBEHHbIE IMHUM UTPAJIV T1aB-
HYIO POJIb Ha PhIHKE MUPATCKMUX ONITUUECKUX IVCKOB
B Poccuu B Hauaste mecsituieTnst. Co3aHHbIe BOKPYT
MHOTOIIEJIEBBIX «3aMMCHIBAIOIINX MAIIVH», KOTOPbIE
ObLJIM AOCTAaTOUHO MaJjieHbKie, UTOObl pa3MeCTUTh
X B OTHeJbHBIX oducax, Takue MPOMU3BOACTBEH-
Hble JIMHMUY OOBIYHO COBMeIaau B cebe pasjnyHbIe
CTaJuM IMIPOU3BOJACTBEHHOrO MpoIlecca — OT 3aMUCH
IVICKa 10 IevaTy 06J1okKu. KauecTBo moayuaemoit
MPOAYKIIMM OBLIO HMKe, UeM Ha IJIaBHBIX (abpu-
KaX — 0COOEHHO B OTHOIIEHUM TleuaT U YIIaKOBKH,
OJTHAKO, YTO KacaeTCsl KaluTaJbHbIX BJOKEeHWIA, cITe-
I[MaJIbHble YCTPOICTBA 3allMCU CTOMJIM B CpeHEM
$40 000, rTo3BoJISIST TMpaTaM ObICTPO BEPHYTH CBOU
KaMuTaJbHbIe BJIOKeHMsI. HUM3Kast CTOMMOCTb TaK Ke
03HavaeT, YTO OTKAa3 OT TaKOi MalllMHbI B CJIy4yae I0-
JIMLIEICKOro peiia, MajJOBepOsITHO NPUBELET K He-
BOCTIOJIHMMBIM TOTepsSIM. B oT/iMume OT OCHOBHBIX
MIPOU3BOACTBEHHBIX NMHUI (HabpuK, Takue Mallu-
HbI B OCHOBHOM TaliHble ¥ He3aperucTpupoBaHHBIE.
[TpousBoaCTBO TMOKOE, OBICTPOE ¥ OPMEHTUPOBAH-
HOe Ha ToTpebuTeei.

CnpaBka. MepeHacbiweHne pbiHKa

CornacHo MCTOYHMKY B MpPaBOOXPAHUTENbHbIX
opraHax, NpoM3BOACTBO CBepX KBOTbl OObIYHO B
HecKonbko pa3 6osblue NWULEH3MOHHOMO BbIMYCKA,
obecneunBas npeobnagaHuve nNMpPaATCKMX KOMUM
Ha pbiHKe. OueHkn PAMO B oTHOWweHMM Haubonee
nonynsapHeix dunbmos 2001-2004 rr. (3agonro
no DVD-byma B Poccum) npepnaraioT cnenyroLyto
WKany nMpaTcTea:
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— «lappu loTttep n dunocodcknin KameHb»
(2001). NeranbHble: 120 000. HeneranbHbie: 350 000.

— «Martpuua MNepesarpyska» (2003). JlerancHbie:
200 000. HeneranbHbie: 500 000.

— «lWp3k 2» (2004). NeranbHblie: 220 000. He-
neranbHblie: 450 000.

Takue oueHKM, Kak MpaBuIO, OCHOBbLIBAKOTCS
Ha 3KCTpanonsiuuMu oueHOK 06beMa KIKUeBbIX TO-
YeK PO3HWYHOM MPOLAXM — METOA, KOTOPbIA SiB-
naetca BecbMa TouHbIM. [IPA B 2010 r. coobwmna,
yto npumepHo 70 MnH nmpatckmx DVD-guckos
6binn npousBepeHbl B Poccun B mpownom ropy,
no-BMAMMOMY, NpuMeHsaa ctapyto MPAA meToamky
MOJEeNUpoBaHUs pbiHKa nupatckux DVD, Ha ocHo-
BE pa3HMWLbl MeXAY pa3MepoM /eranbHOro pbiHKa
M OLEHKOM 06Llen Npon3BOACTBEHHOM MOLLHOCTH
®abpuk no npounssoactey DVD. o gaHHbIM MCTOY-
HUKOB |FPl, 60ONbIIMHCTBO COBPEMEHHbIX OLIEHOK
NpOM3BOACTBA OCHOBAHbl Ha MPEeAMOA0XEHUU, UTO
3aBoAbl paboTtatoT Ha 60-70% MowHoOCTU. Havanb-
HUK CaHkT-lNeTepbyprckoro dumnmana PAMO nosc-
HWJ, YTO LLeHTpanbHbIM (DAKTOM SIBNSETCS TO, UYTO
«CYWEeCTBYET CAWUWKOM MHOro dabpuk, CAULIKOM
MHOrO MPOU3BOACTBEHHbIX IMHUIA, B TO BpEMS Kak
Cnpoc Ha nnueH3noHHble DVD He Tak yX Benuk. 3a-
KOHHbIE 3aKa3bl He OKYMaT BCE MHOXECTBO NPOU3-
BOACTBEHHbIX TUHUMN».

JIIMCKM, U3TOTOBJIEHHBIE JOMa MJIM B MaJIeHbKUX
MarasyuHax Ha IIepCOHaJIbHbIX KOMITbIOTEPaX, TaKKe
IIMPOKO PaCIIpoCTpaHeHbl, 0COOEHHO Ha PbIHKAX Ha
OTKPBITOM BO31ayxe. OObBIYHO OHM YIOBJIETBOPSIOT
MOTPEeOHOCTM OeIHBIX CJ0EB TOPOACKOro Hacese-
HMsI, He 3a00TsIch 00 yrmakoBKe. [ToCTaBIIMKY YacTo
MIPUKJIaAbIBAIOT KATaJ0T¥ (PMIBMOB U CIIMICOK MY3bI-
KaJIbHbIX IIPOU3BEAeHMIi, KOTOpbIe MOXKHO 3aKa3aTh
MJIM 3aI1MCaTh 110 JKeJIaHMIo. [IMCKY, IPOM3BeJeHHbIe

243



MpunoxeHuns

JloMa, TakKxXe MOXHO BCTPETUTh B CIIEIMaJINU3UPO-
BAaHHBIX MarasMHax, KOTOpble CIeIUaJIu3UPYIOTCS
Ha penkux ¢GmwibMax U My3bIKe. [lepcoHan Takux
MarasyHOB YacTO MMEEeT CeThb ITPOBEPEHHBIX KJIVEH-
TOB, KOTOPHIM OHM ITIOMOTAIOT HA/TY U 3aIMCaTh OT-
IeJIbHbIe aJIbOOMBI, COOPHUKY Mau Guabmbl. Takue
YCYTYU HeIOPOTY — CTOMMOCTb OObIUHOM O0JIBAHKM
1Toc HajpbaBska B 20-40 py6aeii ($0,8-1,6).

Konconudayus npousgodcmesa nocjie nodasieHus

ITocne kapatenbHbiX Mep 2006 1 2007 rT. OSIBU-
Jlach Apyras nuparckas 3KoOHomuka. TaMm, rae cra-
pasi MoOIenb XapaKTepus3oBajacb OTHOCUTEILHOM
JeleHTpaau3aluein IpPOU3BOACTBA U LIUPOKUM
CIIEKTPOM IPOAaBaeMol MPOLYKIIUM, HOBASI MOJIEJIb
XapaKTepusyeTcsl B MEPBYI Ouepelb LeHTPaan3o-
BaHHBIM, ITOJIUTUYECKU 3alUIIeHHbIM [IPOU3BOIV-
TeJeMM 4Ype3BblUaiiHO HedOpMaJbHBIM CEKTOPOM
PO3HUYHOI TOPrOB/IM, MEHSIOLIUMCS JieraJbHbIM
BJIaJieJIblieM, aHOHMMHOCTBIO ITPOJIa’KU U pacTyIiein
3aBUCUMOCTBIO OT YJIMYHONM TOPTOBJIM HE3aKOHHBI-
MM MMMUTpaHTaMM U OegHSIKAaMM — Ha MeCTHOM
YDpOBHe.

KaparesibHble Mepbl, 10 MHEHMIO OOJIBIIMHCTBA,
CTaJIX Pe3KUM YIapOM IJIsl CpeSHUX U MeJIKUX IPO-
MU3BOAMTEJIel UM PO3HMUUHBIX TOPromueB [57]. s

[57] Menkoe MpoM3BOACTBO B HACTOSIIIIee BPpeMsI UTPAET CpaB-
HUTEJIbHO HEGOJBIIYIO POJTb B chepe pOCCUIICKOTO MUPATCTBA,
X0Ts1 cutyauust mensietcs. IIPA, co cBoelt CTOpPOHBI, HEIABHO
cTaja OTMeYaTh CUTHaJIbI K BO3POXKIEHMIO MajbIX TTPOU3BOJ-
CTBEHHBIX JIMHUII B pe3y/ibTaTe TOCyHapCTBEHHOTO aBaeHUs
Ha HeKOTOpbIe 13 KpynmHbIx npeanpustuii (IIPA 2010).
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KPYITHBIX TTPOM3BOACTBEHHbBIX (habpMK KapaTeabHbie
Mepbl CTa/IM MOBOAOM K OObeAMHEHUIO U PEeCTPYK-
TypU3alMu: 3alUTa OT MOJULUU U APYTUX OPTraHOB
VCIIOJIHUTE/IbHOM BJIACTU CTAHOBUTCS UX IJIaBHOM
dyHK1UMei. BonbIime mponsBoAcTBeHHbIE (GabpUKM
cTaysu 60Jiee 3aBUCMMBIMM OT FOCYIapCTBEHHOI 3a-
HIUTBI, CTPATErnu 3aliUThl U3MEHUINUCH. [Ipon3Boa-
CTBO OTOIIJIO OT OTKPBITHIX 00BEKTOB K «3aKPBITHIM»
C YaCTHOI, a MHOTAA U rOCYJapCTBEHHOM OXPaHOIA.
Haunb6osee saBHOJ (OpMOJi 3aIIUTHI IBJISETCS pas-
MellleHye TTPOM3BOACTBA Ha BOEHHBIX OOBEKTaxX 3a
npeenaMu I0PUCOUKIIUY OOBIYHBIX ITOTUIIENCKUX:

OMPALLMBAKLWMNA: MHe ckasanu, 4To MOYTH
BCe nupatckmne habpukn cenyac cMaaT Ha TeppUTO-
puM 3aBOfAa, r4e eCTb HeCKOJIbKO KOHTPOJIbHO-MPO-
MYCKHbIX MYHKTOB...

AreHT OpraHoB UCMONHUTENbHOM BnacTu: B «no-
YTOBBIX SILLMKAX», KAaK Mbl X Ha3biBaeM... OBbIUHbIN
3aBOJ MOXeT OblTb NMPOBEPEH rOPOACKOW MOAULM-
e, perMoHanbHas MoMMUMS TaKXe MOXeT CoBep-
WwnTb pena. Ceyac «noOYTOBbIE AWMKU» SABAAOTCS
3aKPbITbIMW U UMEKOT CBOKO COBCTBEHHYH CNYyXOy
6e3onacHocTU. HMKTO He BoMaeT Tyaa 6e3 paspe-
weHusa, naxe OCb.

CO60pOYHbIE JTMHUM IIOUTOBBIX SIIMKOB» PacCIo-
JIO’KeHbI Ha BOEHHBIX 6a3ax MIn APpyrux O6’beKTaX,
HaXOoodmImnMxcsa B BeJeHUN I‘OCV,Z[&IJCTBEHHOVI CJ'Iy)K6bI
6e301acHOCTM (TaKsKe M3BeCTHbIE KaK MpearIpusITUs
C PeXXVMOM OrPaHMYEHHOTO JOCTYIIOM, MJIN «SIIu-
Ku»). OLleHKM KOJIMYeCTBa TaKUX MpeanpusTmuii Me-
HAJINCH C TOgaMU, U CaMU I10 cebe OHM He IBJISIOTCS
He3aKOHHBbIMU. Poccuiickoe MpaBUTE/IbLCTBO Ha3bl-

BaeT uudpy 18 u3 47 3aperncTpmMpoBaHHBIX (adbpUK
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T10 ITPOM3BO/ICTBY JIa3epHbBIX AMCKOB. OHU IKOOBI BU-
HOBHBI B OOJIBIIIOM KOJIMUECTBE IMPOAYKIIUU CBEpPX
KBOTbBI, HABOIHUBIIEN POCCUINCKUIT PBIHOK.

3apy6eskHbIe KaJ00bl Ha «SIIIUKU» CTaJIM OIHOM
U3 NPUYMH KapaTejabHbIX akuui 2006-2007 rr., Ha
OOJIBIIMHCTBO IPaBUTEIbCTBO oTBeTH0. K 2008 T.
KOJIMUECTBO «SIIMKOB», MCIOJIb3yeMbIX IJISI IPOU3-
BO/ICTBA JIa3ePHbBIX AMCKOB, KaK COOOIIaeTcsl, COKpa-
Tuiock Ao 4 (ITPA 2009, 2010). ITonpasagenenue Mu-
HUCTepCTBa BHYTpeHHUX nen (MB]I), HasbiBaemoe
«BOCbMOE€ yITpaBJ/ieH}Ee», OTBETCTBEHHO 3a KOHTPOJIb
HaJ, OesTeJbHOCTbIO «SIIMKOB», OJHAKO UX 3¢ dek-
TUBHOCTb OCTaBJISIe€T XejaThb jyuliero. [loBepue K
BOCbMOMY YIIpPaBJ€HUIO B OTPAC/IU HU3KOe, IPUUN-
HOJ CTaJu CJIYXU O KOPPYMIMPOBAHHOCTU €T0 CO-
TPYAHUKOB. JINllIb HEMHOTME YTOJIOBHbIE Jlejia MPU-
BeJIM K OT3bIBY JINLIEH3MUI, U TOJIbKO TOPCTKA MelleK,
paboTamiux Ha TakuX ¢habpukax, mpeacrana rnepeq,
CyZOM.

MeHee MoOATBEpKAEHHbBIE CIYXU O MTPUYACTHOCTU
rocy/apCcTBa TaKKe IIMPOKO pacpoCcTpaHeHbl. Bia-
neters neiibna B CaHkT-IleTepOypre pacckasa HaM O
MpeanpusTUSIX, KOTOPble MCHOb3YIOT HE3aKOHHBIN
TPY/[ 3aKTIOUEHHBIX:

Heckonbko neTt Hasaf OLHO M3 TakMX MNpPOM3-
BOACTB Obl/i0 0OHApYXXeHO BHYTpW TOpbMbl X. 3TO
MoKas3ano, Kakyl YAWBUTENbHYIO CXEMY Mbl 34eCb
umeeM... KTo-to B TlopbMe X, KTO AOCTAaTOYHO BJIU-
ATeneH, UMeeT OBWMpPHbIe CBA3M U OCBEAOMIEH O
MUPATCKOM CETU, KYNWUA NPOU3BOLCTBEHHYIO IMHUIO
Na3epHbIX AUCKOB.

JT0 6blna He AeweBas NMHMA — OHa CToMa
npumepHo $100 000. M oHa 6bina yCTaHOBNEHA B
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TIOpbMe, FAE N0AM BbINOAHAAN paboTy 3a KOMenKy.
B pesynbTaTe peiiaa 6bi10 KOHOUCKOBAHO HECKOMb-
KO MWNIMOH AMCKOB, BKJ/IKOYasi MOATOPa MUNIMOHA
MOMX AMCKOB... BblN Cyd, HO HWMKOTO He OoCyaunu,
BCEM YAaM0Ch KaK-TO BbIMTU U3 3TOTO.

Poccuiickne CMU omy6/1MKOBaM MOX0XKME UCTO-
puu. OgHa CTaThs ONMUCHIBAET UCIOIb30BaHMeE Al U-
€HTOB TICUXMATPUUECKUX YUpekJIeHult mpu cOopKe
KOPOOOK JJIsI MMPATCKOTO BUIEO.

COHop KOpOOOK OKa3aJics TaKoil MPOCTOoi paboToii,
UYTO HEeJO0OPOCOBECTHBIN ITpeanpuHMMAaTe/Ib Opra-
HM30BaJI YIIAKOBOUHYIO JIMHUIO B IICUXMATPUUYECKOI
KAyHMKe. [OTOBBIV MPOAYKT NOCTaBJISICS OTCHOAA
Ha cKJaabl 1o Bceit crpaHe (Vershinen 2008).

CnpaBka. 3awuTa nepuoaa penmsa

B kuHOOGM3HECe OCHOBHas 3ajaya OpraHoBs
NpaBOBOr0 MPUHYXAEHUS — 3afepXxka [0oCTyna
NUPaTOB K BbICOKOKAYeCTBEHHOM KOMUM BO Bpe-
M$i MEepBOro BbIMyCKa WM nepuoaa Mnokasa, Koraa
dwunbM cobupaet 6onblIY YacTb CBOEN NpubLIIK.
BeicTpoe, WKpokoe pacnpocTpaHeHne GUIbMOB SB-
NFeTCs KakK K/AYOM K KanuTanusauuu B 3TOM ne-
puofe, Tak U BbI3OBOM A5 NOAAEPXKAHUS KOHTPONS
Hap konuamu. B Poccmum nepexop oT mMoCTaBLMKOB
K KMHOTeaTpaM 0CO06eHHO ys3BMM. Kak npaBwuno,
35-MUNAMMETPOBbIE KaTyLWKK ¢ GuabMaMm MOCKOB-
CKMe AUCTPUOBLIOTOPbI OCTaBAAKOT 33 ABA-TPU [HS
[0 penu3a punbMa, 4OCTaBKa B bonee oToaneHHble
MeCTa MOXeT 3aHATb [0 LecsaATu AHei. YacTo 370-
ro 6onee yem A0OCTAaTOUYHO ANs 06X04a CneunanbHO
060pyLOBaHHbIX CTYAMM, FAe NUPaTbl MOTYT MPOU3-
BOAMTb BblCOKOKa4yecTBeHHble DVD.

ObecneyeHne paHHero AOCTyna K MMPATCKUM
KOMMAIM Takux (UIbMOB SIBNSIETCS MPUOLINbHBIM,
nputarnsas ot $10 000 go $40 000, cornacHo Ha-
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WKMM MUCTOYHMKAM. Takue Komuu Takxe ObICTpO
NoSIBNSIOTCS OHNAMH — XOTS Ha AAHHOM 3Tane y
NMMpaToB CYLLeCTBYET MHTEpEeC K COKPALLEHUIO KOH-
KYpUpYHLLMX KaHanoB pacnpenenexus. [1o oueBna-
HbIM MPUYMHAM ANS CTYAUA OCOBEHHO HeMnpUSTHbI
nupaTCcKue penusbl, NpefwecTsylimMe oduLmanb-
HOMY NOKa3y (X0TS A0Ka3aTeNbCTB CUAbHOMO BNUSI-
HMS Ha KaccoBble cOopbl, faxe AN npefpennsHoi
Bepcun GpunbMoB, cnabol). Cnepyroliee nokoneHne
LMODPOBbLIX NMPOEKTOPOB MpefHa3HauyeHo ANng pe-
WEeHUs 3TOWM YS93BMMOCTM B LLeNu pacnpeneneHus:
dunbM 3arpyxaeTtcs yepes 3awWMPpPOBAHHbIA CNYT-
HWKOBbIM KaHan npamo B Teatp (Vershinen 2008).
Cpeou npeumyLlecTB OT NEpCneKkTUBblI YCUNEHUS
KOHTPONS MOXHO BbIAENUTb TO, YTO TaKMe 3arpy3ku
MOryT ObITb MOMEYEeHbl BOASHbIMU 3HAaKaMK, laBas
NOAULMKU CpeacTBa ANS OTCNEXMBaHUS LUGDPOBOM
Konuu K ee mnctoyHmnky. K 2008 r. B Poccum 6bin10
Bcero 1800 akpaHoB, 13 HUX Bcero 91 — undpoblie
(bepesuH u JleonTtbera 2009).

He Bce Hamm MCTOYHUKM TOAAEPXKUBAKOT ITU
IIpUMeEPHI, U BIIOJIHE BO3MOKHO, UYTO HEKOTOpbIE U3
HUX SIBJISIOTCSI TOPOACKMMU JiereHgamu. Ho uctou-
HMKM TI0CJIeJOBATEIbHO ITOATBEPKAAI0T COOOIEHM ST
0 6ojiee MIMPOKOI POJU TOCYAAPCTBEHHBIX OXpaH-
HBIX BEJIOMCTB M BOEHHBIX B KPYITHOMACIITAOHOM
MMPaTckoM mpousBoacTBe. Takue ciaydau, Mo ode-
BUHBIM [IPUUYMHAM, KpaliHe TPYJHO pacciieloBaTh,
" MbI CaM¥ He OyJleM MX JI0Ka3bIBaTh.

KapatenbHble oriepanuy Takke 00ecrneumyiv OgqHy
113 0COOEHHOCTEeN POCCUICKOTO MMPATCTBA: BBICOKME
1eHbl. B Poccun $5 3a BbicOkOKauecTBeHHBIT DVD —
HOpMa, " 1LIeHbl Ha MMPATCKME OMCKM XOPOIIero Ka-
yeCcTBa HE3HAUMTEJIbHO BbIPOC/IM B MOCJedHNE He-
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CKOJIBKO JieT. LleHbl Ha TMpaTCcKue JUCKU MOTYT JIaxke
PaBHSATHCS WIU MIPEBOCXOAUTD 1LIeHbl HA HEKOTOPbIE
KaTeropmum anieH3noHHbix DVD, Takue, Hanpumep,
KaK MeCTHasl «permoHalika», 4acTO comepsKauas
KOMIIPOMMCChI MeXX 1y KaueCTBOM U CBOMcTBamMu. Hu
B OHOM IPYyroy CTpaHe, COIIaCHO 3TOMY OTYeTY, He
3auKcMpoBaHa Takas IeHOBasl CTaOUIbHOCTD. [1o-
BCEMECTHO€e paclpoCTpaHeHMe JelleBbIX 3anucein u
POCT MHTEPHET-NMPATCTBA PE3KO YMEHBIIMJIN LI€HbI
Ha MMPATCKMe OVUCKU — B cpeaHeM oT $1-2 B po3Hu-
1le 3a OJIHY BbICOKOKaUeCTBEHHYI0 KOIIMIO M HAMHOT'O
HJKe TIPU OITOBOM Ipoxaske. LleHbl Ha BBICOKOKA-
YyeCTBEHHbIE JUCKU B IPYIUX CTPaHAX, PACCMOTPEH-
HbBIX 3[1eCh, HATIpUMep, Ha OJIOIMIMHBIX PbIHKAaX Puo-
ne->XaHeiipo, peiko nmpeBbImamT $3,5.

Hamr BbIBOA, 3aKk/jaHyaeTcss B TOM, YTO OTHOCU-
TeJIbHO YCIIeIIHbIe Mepbl O0pPbObI IMPOTUB HUKHUX
3Be€HbEB LIEeMOYKM I[I0CTAaBOK [aJii BO3MOXXHOCTb
KPYIHBIM MPOU3BOLUTENSM 3aXBaTUTh KOHTPOJIb
HaJ MOCTaBKaMM U, CJIeJOBATeJIbHO, HAJ LleHaAMMU.
Takoe yCTpOMCTBO pbIHKA, CKOpee BCero, SBJseTCs
BpeMeHHbIM. [I[por3BOACTBO AMCKOB B IPOMBIIIIJIEH-
HBIX MacIiTabax UrpaeT yMeHbIIAIOUIYIOCS POJb B
pacTyiieii 9KOHOMMKe MUPATCKUX LIUPPOBBIX Tex-
HoJsioruit. TpyIHO NpeaCcTaBUTh, KaK BbICOKME LI€HBI
OyoyT CIOYXXUTb PaCHIMPEHUIO IMPOKOIOJOCHOTO
IOCTyTa U IIMAPOBBIX Mara3mHOB, yKe TTOKa3bIBalo-
MX TIPU3HAKU OTepeskeHus Leny MOCTaBKU jJa3ep-
HbBIX IMCKOB. B 9TOM oTHOIIeHMM 111 POBOJ Iepexo/
B Poccun MoxeT MMeTb HEOXUIAHHYI0 CTOPOHY U
BBITECHUTDH KPYIIHBIX, 3alUIIEHHBIX I'OCYLapCTBOM
M1paToB U3 Ou3Heca.
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T'eozpacpus

Kak MbI yke oTmeuanu, riaobanmsamnusi Meana-
OTpac/Ju He MpuBesjia K BOSHUMKHOBEHUIO €IVHOIrO
MMPOBOrO pbIHKA MPOAYKTOB aBTOPCKOTrO IIpaBa.
XOTS KONMUPANT — MeXIAyHapogHasl CUCTeMa, B KO-
TOPOI1 MpaBuJia, YCTAHOBJIEHHbIE B OLHOI CTpaHe,
IOJKHBI COOMIONAThCS B APYTUX, JUIEH3MOHHAS
CUCTeMa Ha MPOAYKTHI aBTOPCKOrO IpaBa SBJISIET-
Cs1 HaI[MOHAJIbHOM U TpebyeT OT MPOM3BOAMUTEIEN
M MOCTABIIMKOB U3 KaXXA0M CTPAaHbI OTAEJbHO JIU-
LIeH3/POBaTb MHOCTPAHHbIE TOBAPHI IJISI MIPOLAXKU.
[MopaBnsiomiee OGOJBIIMHCTBO TMPOAYKTOB Ha pycC-
CKOM pbIHKe, B TOM UMCJie TOJUIUBYCKME (DUIbMBI
M MeXIyHapOIHbIe IIOIM-aJbOOMBI, MPOU3BOISITCS
1o yuieH3umu B Poccun. OyeHb Majio TOBApOB MHO-
CTPAHHBIX IIPOMU3BOAUTEJIEN BBO3STCSI HAIMPSIMYIO,
XOTSI KUHO ¥ MYy3bIKaJbHble 00beIMHeHN ST JKaTYIOT-
Cs Ha IOpUAMUYecKue JIa3eiKnx, KOTOPbIe MO3BOJISIOT
HeOOJTBINYIO JIETAJIbHYIO TOPTOBJII0 MHOCTPAHHBIMU
guckaMmu u DVD.

OCHOBHBIM MECTOM IIPOM3BOJACTBA KaK Jierajb-
HOJ, TaK ¥ HeJIeTaJIbHOV MPOAYKIMM, TaKUM obOpa-
30M, sBJsieTcsl cama Poccus. Cpeny HeserajbHbIX
MIPOM3BOANTEIeI, KaK CKa3aHO B IOKJIaJle, MeJIK1e U
CpelHMe MPOU3BOAUTENN B KPYITHbIX roposax (MBI,
ocobeHHo Bbigenunao Kasaub, PoctoB-Ha-/loHy, Ca-
mapy 1 HoBocu6upck). Ho 60/IbIIMHCTBO OIMPOIIEeH-
HbIX YTBEPXOAKT, UTO KPYITHbIE IIPOMU3BOAUTEN
CKOHLIEHTPUPOBaNIUCh BOKPYr MockBbl M CaHKT-
IletepOypra, BIAESS HIMPOKUII POCT BBICOKOTEX-
HOJIOTMYHOV MHIOYCTPUM, MeAMapblHKAa U O0X01a.
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HecKo/TbKO MCTOYHMKOB JjaJiee OTMEUAI0T, YTO B 3Py,
MOC/IeJOBABIIYIO 32 KapaTeJbHbIMU MEepPOIIPUSTU-
ssmu, MoCKBa CTajia UTpaTh IVIAaBHYIO POJib B IIJIaHE
obbeMa ¥ pa3HOOOpa3usi CBOEro IPOM3BOJCTBA U
MIPOTSI)KEHHOCTY CBOEN permoHaJbHOM CeTH.

Cnpaeka. MoacTtaBHble PpupMbI

PasHooOpasHble Mozenu BnafeHus GM3HECOM
CNOXWMINCH ANS yAOBAETBOPeHMS ABYX TpeboBaHwmi
NMpaTOB Ha PbIHKE ONTUYECKMUX AUCKOB: MOALEPXKA-
HMe 3KOHOMMYeCckoro MacwTaba npu cBefeHun K
MUHUMYMY BO34ENCTBMSA peinpoB. B oaHon obuien
CcTpaTernu neranbHO 3aperucTpupoBaHHble GUPMbI
BbICTYNAOT B KayeCcTBe KOMMeEpYEeCKUX apeHnoaa-
Tenen ons HebONbLWMX HeneranbHbiX NpeanpUATUI
(kak NpaBMMO, M3BECTHbIX HAa PYCCKOM A3blKe Kak
«MnofcTaBHble dupMbI»). [MoacTaBHble GupMbl 3a-
perucTpmMpoBaHbl Ha GUKTUBHbIX BaLesbLEB, HO
Ha MpaKTuKe NpuUHagnexaTt xo3auHy. B cnyyae no-
JIMLLENCKOro peipa noacTaBHble GUPMbl MOXHO Bbl-
6pocuTb 6e3 ywepba ANg MAaTEPUHCKON KOMMAHUMU,
OTKY[La UX Ha3BaHue.

CuHAOMKaTbl ABNAOTCA APYrMM OpraHM3auMoH-
HbIM OTBETOM, B KOTOPOM rpynna ¢upm paboTtaeT
KaK eguHoe npeanpustue, Ho 6e3 NpaBOBbIX AOr0-
BopoB. Kanutan u apyrvue matepuanbHble pecypcbl
ABNSAOTCA 0OWMMM, HO HET OTBETCTBEHHOCTU. B cny-
Yyae peija NnonMumMsa MoXeT 06BMHUTL TONBKO Liene-
BYIO GMpPMy, Ha KOTOPYH COBEpLUEH peia, CBoas K
MUHUMYMY noTepu B 6onee KpynHOW onepaumm.

[lupaTckoe NPOMU3BOACTBO TakKXe 3aMe4yeHO U
B npyrux ropogax. CaHkr-IleTepOypr, Kak ¥ MHO-
rme Ipyrue pOCCUNCKME pervoHajbHble LeHTPHI,
He TOJIbKO IMMOCTKOMMYHUCTUYECKUI, HO U MIOCTUH-
IYyCTPUAbHBbIN TOPOJ. BbIBIIMII COBETCKUI CEKTOP
TSIDKEJIOM ¥ BBICOKOTEXHOJIOTMYHON MPOMBILIJIEHHO-
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CTU CUJIBHO Pa3BUT U MaJIo 3arpyskeH. Takoii criaf
Ha NMpeanpUsITUSIX — Ba’KHasl CTOPOHA KPyITHOMAC-
ITa6HOTO HesjerajabHOro mpousBoacTBa. B CaHKT-
[leTrepOypre oHM, KaK IMpPaBUJIO, PACIOIOKEHbI Ha
OKpauHe ropojia, CorJiacCHO 06pa3ily COBETCKOrO IPo-
MBIIIJIEHHOTO pa3BuTus [58]. ManeHbkue Nponu3Bo[i-
CTBEHHbIe JIMHUU U «CKJIaJ Tunorpadum», onmucaH-
Hble B CJIe[yI0lleM pasjese, B OTIu4Me OT KPYITHbIX
TIPOU3BOJICTB, HE TPEOYIOT OOIbIINX TTOMEIeHN 1,
cjleloBaTesibHO, 60Jiee reorpaduyuecku pacnpesesne-
HBI I10 BCEMY rOpO.Y.

CoumanbHasi opraHu3alusa
pacrpocTpaHeHUSs

JIerKOCTh B MaHUNYASILUU TIOPSIAKAMU JIUIIEH3U-
pOBaHMS, OCOOEHHO ITYyTEM IIPOM3BOACTBA «CBEPX
HOpPMbI», — OIHA U3 BaKHENIINUX MPUUMH, TOUeMy
MMpaTCcTBO B Poccum Tak CJIOKHO ITpec/iefoBaTh:
YacTO HEBO3MOXKHO OTJIMYUTD JierajgbHble KOIIUU OT
HejieraJbHbIX. OpraHmsanus Iernouky cObITa TaKKe
IIpeICTaB/IsIeT IIPOO6IEMbI, 0COOEHHO IOC/Ie TIPUHSI-
Tus crporux mep B 2006-2007 rr., Korga nuparckue
MTOCPeIHMKN U3MEHUIM CBOY METO/IbI BeIeH!s O13-
Heca, YTOO0bI MMHUMM3UPOBATh PUCK.

[58] IIpmmeuaTenbHOE UCKITIOUeHMEe — KMPOBCKMIT 3aBOT, ONVH
"3 cTapeiimmx 3aBoaoB B CaHKT-IleTepbypre, paciososKeHHbI
B CAMOM IIeHTpe. DTOT 3aBOJ, MOABEPTCS MOMULIENICKOMY peliay
B 2008 r.
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Cknaoel

B koHue 1990-x — Hauazne 2000-x rr. KpyIlHbIe
MIPOM3BOAMUTENN TIMPATCKOV TIPOAYKIMM BCerga
CUMTAN BBITOJAHBIM COCpenoTauMBaTh YCIAYTYU MIPO-
M3BOACTBEHHOrO XapaKTepa B OJHOM MeCTe, Hauu-
Hasl OT HeJIeTAJIbHOTO IIPMOOpPEeTeHMsT OPUTMHAJIOB
IO MMPOMU3BOACTBA, MevaTy, YIIaKOBKM U XpPaHEHMUS.
M3 3TuxX LEHTPOB MPOMU3BOACTBA MPOAYKIUS pac-
npejesisiyiach Mo 60jiee MeJKMM CKJaajaM, MHOraa
Ha3bIBABIINMCS «CTYAUSIMMU» U3-3a UX pa3Mmepa. Pe-
3yJIbTATOM BO3pociiero B Havase 2006 r. KonmnuyecTBa
MOJINLENCKUX aKUUMA CTaI0 3aKPbITE HEKOTOPBIX
[JIaBHBIX ITPOMU3BOACTBEHHBIX JMHMUI, a TaKXXe yBe-
JINYeHNe pucka AJsl TpOU3BOAUTEel, XPaHUBIINX
y cebs Ipou3BeNeHHYI0 CBepX OIpeAe/eHHON B JIN-
LIeH3UM KBOTbI TPOAYKILMM. [IpousBoauTENM TUPAT-
CKOVi TIPOAYKLMM OTBETUJIM HA 3TO CO30aHUEM CETU
CrelMaJbHbIX CKJIAa0B, OTAEINB NPOU3BOACTBO OT
xXpaHeHus1 u pacripoctpaHeHus. CornacHo PAIIO u
IPYTUM MCTOYHMKAM, OPUHIUII OOHOTO OKHA Celi-
yac pefKo BCTpedyaeTcs.

OmnpoiieHHbIi HAMM B XOIe MCCAeTOBAHUS IKC-
nepT n3 PAIIO o1ieHOYHO CKa3aj, 4yTo B Poccun oko-
JIO TBICSIYM CKJIAAO0B, PACIIPOCTPAHSIONIMX IMPaT-
CKYI0 NIPOAYKIMIO B PO3HUILY (MBI HAILJIM TTOXOXYIO
udpy Ha pyCCKUX OHIaH-dopyMax, rae 0ocyxkaa-
I0T IMpaTCcTBO). COrJIacHO 3asIBJI€HUSM PO3HUUHbBIX
toproBieB u PAIIO, B Cankt-Iletepoypre B 2008 .
OBIIO TPU MM YeThIpe OOJBIINX 3aBOAA IO IMPOU3-
BOACTBY OINTUYECKUX OMCKOB, TaM MPOU3BOAUINUCH
KaK JierajibHble, TaK U HeJlerajbHble AUCKU, OT IISITU
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IO IeCSITY GOJTBIINX CKJIAI0B M 0K0JIO 70 MaJIeHbKUX
CKJIAZIOB, Yepe3 KOTOpble TOBAphI IOIMafaayu Ha Ge-
JIBIV U CePBIil PIHKN.

VBeqnuyeHue 4YMCaa CKIAOB [iejlaeT BO3MOXK-
HOJi 000C00JIEHHOCTb BBICOKOTO YPOBHSI IJIsT (pupM,
BOBJIEUEHHBIX OJHOBPEMEHHO B JIeTaJIbHYIO U He-
JIeTaJibHYI0 JesiTebHOCTh. OAMH Bjajeien], MOXeT
KOHTPOJIMPOBATh MHOKECTBO CKJIAJIOB JIJISI PacCIpo-
CTpaHEeHMs JieraJbHbIX IMPOAYKTOB, OJJHOBPEMEHHO
pacrpocTpaHsisi IMpaTckue MaTepuasbl uepes opy-
r'e CKJabl, YacTO B HEIOCPeICTBEHHON 6M30CTH.
Takoe pa3geneHne JaeT HEKOTOPYIO 3alUTY OT I0-
Tepb B C/Iyyae peija.

JInuHbple CBS3M M [OJTOCPOYHOE ITapTHEPCTBO
MEeXAY PacrpoCTPAaHUTENSIMU M POSHUUHBIMU TOP-
rOBIIaMM TaKkske UTrpaeT BaKHYIO pOJb B IIENOYKe
cObITa. BOMBIIMHCTBO MOCTABIMKOB, KaK HaM CO-
00N, TIOAAEPKMBAIOT B3aMMOOTHOIIIEHUS C He-
OOJBIIMMM CETSIMM PO3HUYHBIX TOPTOBIIEB U 3a-
IMIMIIAI0T UX OT KOHKYPEHTOB — Ha caMoOM [ejle,
TIOCTaBIIMKM OOPIOTCSI He 3a IOTpebuTeseir, a 3a
PO3HMUHBIX IPOJABIOB. JTU B3aMMOOTHOUIEHUS
yBeJIMUMBAIOT 0€30MacHOCTh, TIOMOTAIOT ITOCTAaB-
MIMKaM OLIEHUTH CITPOC U, KpOMe TOTO, YMEHBIIAoT
BEPOSITHOCTD TEePEeIrpou3BOICTBA, KOTOPOE MOXKET
YMEHBbIIUTD PUOBLITb.

PasiiuHble BUIbI IPOIABIIOB MMEIOT pasiMuHbIe
CTPYKTYPHBIE MO3UIIUU B ITUX CETSIX pacCIIpoCTpaHe-
Hus. Te, KTO MpoJaeT ¢ MepeHOCHbBIX JapbKOB, TIPH-
obpeTaloT ToBap Ha OMVMKAMIINX HEOOJBIINX CKJIA-
Iax (3TO MOXKeT ObITb CHSITOE B apeHy ITOMelleHye
MJI TOPTOBOE COOPY’KEHME) M B OCHOBHOM HOCSIT €T0
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¢ co60ii. Y MarasauHOB PO3HMUHOI TOPrOBJIM MTOCTO-
SIHHOTO MeCTOTOJIOKEeHM I, KaK ITPaBuUio, eCTh CITYXK-
6a TOCTaBKM U CHEelMaJMCThl, OTBeYalole 3a ac-
COpTUMeHT. bosbiine 1enu Bcerga BaageoT CBOMMU
COOCTBEHHBIMM CKJIAaJaMM, Kyda OHM TPAHCIIOPTHU-
PYIOT TOBaphl Ha Moe3Je Uinu rpy3oBuke. l3-3a yBe-
JIMYeHU s KOHIIeHTPpaly IPOM3BOICTBA BCe O0Jiblie
1 OoJibIlle ITPOAYKTOB ceifuac 3aKa3bIBalOT MO KaTa-
JioraM, IOCTaBJIsIEMbIM JIJisI TIOCTAaBIIMKOB B MOCKBe
u CaHkT-IleTepbypre.

PaboTaTh BHe 3TOJi jierajbHO-HeJIerajabHOM KO-
HOMMKWM CJIOSKHO, 9TO TpeOyeT 3HAUMTEeTbHBIX BJIOKE-
HUIi B yIIpaBjieHMe LieNsiMU TTPOM3BOACTBA U CObITA.
Benyuue poccuiickue npousBOAUTENU MPOrpamMm-
HOro obecrneueHus, Takue Kak Coro3 u 1C, Ha caMoM
neJie MMeIye JOCTAaTOUHbIN MacIITab 1 pecypchl,
YOPaBJSIIOT CBOMMM MaTepuaJbHbIMM 3amacaMu,
3aKyIiasi HernocCpeacTBEHHO Y JierajJbHbIX MPOU3BO-
ouTesei 1 onepupysi CO6CTBeHHbIMMU cKaamamu. He-
MHoOr¥e 6oJjiee MejKMe KOMIIaHMM 00/1aal0T TaKUM
MOTEHIMAJIOM — UJI CUCTEMOI CTUMYJIOB.

Zegopmanusayus po3HUUHOU mopz08.u

OpraHusanuss po3HMYHON TOPrOBJAU HA POCCUI-
CKOM pDbIHKe Me[Ja CUJIbHO M3MEeHMJIACh 3a MOoCJIe -
Hee JlecsaTuieTue, TaK Kak MUPATCTBO U, MO3JHee,
MHTEHCUBHOE MECTHOEe IIPUHYIUTEJbHOE IpuMe-
HeHMe TIpaBa M3MEeHWIM IPUOBIIBHOCTb PO3HUY-
HOJ TOPTOBJI U 3aTPaThl BXOJA HA PbIHKU 3aIIMCeIA.
B 1995-2000 rr. (bopmupoBaHue pbIHKa Meaua B
CaHkT-IleTepOypre) My3bIKaJabHbIE U BUIE0-KOMIIA-
HUM OOMJIbBHO MHBECTUPOBAJIM B CO3[laHME OpEeH/IOB
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Mara3smMHOB PO3HMYHOIN mpopaxkyu. KommaHuu oT-
KPBITO MPOAABaIN MacCy MUPATCKUX U JIUIEH3UOH-
HbIX TOBApOB M COMEpHMYAIM 38 BHMMaHMe MoTpe-
o6uteseit. Pasmep phIHKa JierajJbHbIX TOBAapOB ObLI
MaJileHbKUIi, IPUHYAUTEJIbHOE TIPMMeEHeHMe IIpaBa
pegKkuM — WJIM OT HEero mpocto oTkymnaaucb. C po-
CTOM MMPATCKOTO pbIHKA MeAuapenbl, TPOBOAU-
Mble pa3JMYHbIMM areHTamMy IIpaBOIPUMEHEeHNsI,
cTasim 60Jiee YaCThIMM, PhIHOUHbIE CTPATETUN U3Me-
Huanch. CeromHsi GuUpMbI, IMpoAaioie My3biKalb-
HYI0 ¥ BUIEONPOAYKINIO, YCTPOEHbI TaK, UTOOBI
MIPOTUBOCTOSITh OAaBJIE€HUIO CO CTOPOHBI MTPAaBOBOTO
MIPUHYXAEHMS, a He YIOBJIeTBOPUTh MOTPEOUTENb-
CKUJ crpoc. MarasmHbl ¢ IMPAaTCKUMM TOBapamMu B
OCHOBHOM TIpeJITIOYUTAIOT aHOHUMHOCTb U TPUBU-
aJbHble HAa3BaHMS, HalpUMep pacnpoCTPaHEHHbIE
BbIBeCKkU «CD/DVD» Ha BUTpMHaAX Mara3uHOB.
HekoTopble pecroHeHThbI OLeHU/IN pa3Mep po3-
HUYHOTrO ayauoBugeopbiHka CaHKT-IleTepOypra B
700-1000 cTauMOHApHBIX TOPrOBBIX TOUYKAX, BKJIIO-
yasi CJOXMBIIMECS ayguoBMUIeollen, He3aBUCU-
MbIe BUJIE0- ¥ MY3bIKaJbHbI€ MarasuHbl U KMOCKMU,
OAHOOHEBHBIX YJIMYHBIX TOPTOBLIEB UM PBIHKU BbI-
XOJHOTO THS TIOA, OTKPBITBIM He6oM. JKenThbie cTpa-
Huibl CaHkT-Iletepbypra B 2009 r. ony6amKoBaIn
60 «6pengoBeix» CD 1 DVD-Menuatienei ropona, To
eCTb Mara3mMHOB, MMEBIIUX OTAe/ibHble Ha3BaHUS,
0]l KOTOPBIMM OHU (OpMasibHO 3aperucTpUpOBaIn
CBOIO JeSITeJIbHOCTb, HanipuMmep «TutaHuKk» uin «Ha-
cTpoeHue». Kpome TOro, cyiiectByet okoJjio 30 ceTeit
roq, Ha3BaHMeM «CD/DVD». XoTsl Bce OHM HepasJiu-
YMMbI TI0 Ha3BaHUSIM, CTPYKTypa COOCTBEHHOCTU
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y HUX pasHasi. HekoTopble 3aperucTpmMpoBaHbl Kak
OTHeJIbHbIe Mara3uHbl, IpyTrue oobeqHeHbI B 00JIb-
111e KOPIopaTUBHBIE CETH.

CaBuUT B CTOPOHY aHOHMMHOCTY, MOOVMJIBHOCTY U
I'MOKOCTM B PO3HMYHBIX IPOJakaX MUPATCKUX TO-
BapoB Hambosiee SIPKO 3aMeTeH Ha YPOBHE KMOCKOB
M OIHOJHEBOK, OOBIUHO pacroJiaramlyuxcs OKOJIO
BOK3aJIOB ¥ METPO, a TaKke B IPYrux mMecTax Mac-
COBOTO CKOILJIEHUSI Jiofieil. Yalie cTaau BCTpedaThb-
CST TOPTOBIIBI «C PYK», OHM B OCHOBHOM paboTaioT B
rnoesmax. Takyue MpPOAaBIbl MOUTM BCErga — 4YacCTh
OOJIBIIION TIeMMU C IeHTPaJM30BAHHBIMM I1OCTAB-
IIMKaMM ¥ B OCHOBHOM 3aHSIThI T€M, YTO CTapaloT-
cs1 uzbexkatsb monuiuu. OMacHOCTh TAaKOTO Ou3Heca
CITI0COOCTBYET OBICTPOMY OO0POTY ¥ HU3KMM IIeHaM,
CO3IAMIIMM BO3MOXKHOCTD [IJISI YMEHBIIEHUS II0-
Tepb B CJIydae apecTta uiau peiga. [lepmuon nuBecTu-
pPOBaHMSI KOPOTKMUIA, pa3mMep MpUObLIN yMepEeHHbI.
IleToBbIM OTIepalusiM 3TOTO YPOBHS IIPUCYIIY 6ojiee
IeleBble KaTeropuu M1UpaTcKoii My3bIKM U BULEO.

MyHUUMITANbHbIE TIOMBITKYA PETYIUPOBAHUS U
1opoii 3ampeTa 3Tux ¢opm HeopmaabHOI TOProB-
JIV TIOKAa3aJjIM YCIEeNIHOCTh BPEMEeHHOI'0 Pas3pylIeHmu st
M — B HEKOTOPBIX CJyyassx — IMOJHOTO pa3pylieHus
YJIMUHBIX PBIHKOB, HO 60Jiee mupokuit saddexT, co-
IJIaCHO GOJIBIIMHCTBY OTYETOB, MMEEeT IIPOCTO ajib-
Heimasi gedopManusanusi YJIAUMYHON TOPTOBJIMN.
OnuH M3 MPOAABIIOB-KOHCYJbTAHTOB B MarasuHe
KMHO U My3bIKM B CaHKT-IleTepOypre 00bsSICHIII:

OpraHun30BaHHbIM NMPATCKMI pbIHOK, HONbLIME CETH
6b1M paspyLieHbl [NoAULMeEN] U CTaNu Le30praHu-
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30BaHHbIMK. Ceiyac y36eku Co CToNaMM, TagXKUKK
€O cTonaMu. A paHblue 3T0 ObIIM KMOCKM C Kacco-
BbIMM annapaTamMu. Ceiyac nx HeT. Bce moxeT 6biTb
npuobpeTeHo. Bce MOXHO HalTK B ropoge.

BmecTo TOro 4YTOo0BI YHUUYTOXKUTH MUPATCKYIO
TOPTOBJIIO, TIPOJIOJIKAET ITOT MHGOpPMATOp, 3arpe-
IIeHMe JIMIINUJIO ee TMOCJeqHMUX OCTAaTKOB opMasib-
HOCTM ¥ TIPO3PauyHOCTHM, 3aTHAB ee TIyOOKO B MOJ-
TI0JIbe ¥ OTKPBIB K O0jiee BpeaHON M HeJierajJbHOM
TOPTOBJIE U TPYLY.

[Ipumenenne cypoBbix Mmep B 2006-2007 rr. 1 n3-
MeHeHMe ITOJIUTUKY Ha MECTHOM YPOBHE TaKKe U3Me-
HWIM 3Ty AMHAMMKY OCHOBATe/JIbHbIM yBeJIMYeHeM
usnepskek 3amuThl. B 2005 1., coryiacHoO ompocy, ieHa
COXpaHeHMsI 3a OO0 TOProBOro MecTa OKOJIO CTaH-
it metpo B Mockse 6bi1a $5000-7000 B Mecs1l, B
OCHOBHOM 3TO apeH/ia U B3SITKU MOJULIUU U IPYTUM
KOHTPOJIMPYIONIMM opraHaM. Takoii 6M3HeC MOXeT
nmaBaTh npubbLib B $4500-6500 B Mecsi. A ceituac
MpuObLIb HAMHOTO MeHbIlle. DKCITyaTal[MOHHbIE
pacxodbl — BKJIIOUAsl B3SITKM — Ceifuac COCTaBJISIOT
npubansuTenbHo $10 000 B Mecs1y, 4YTO geraeT Ipu-
ObLIb HEOCTATOUHO IJIST BCeX, KpOMe KpyITHOMAC-
mITabHbIX TOPropieB. COriacHO GOJBUIMHCTBY OT-
YeTOB, MaCIITA0bl 3TUX M3MEHeHM ObIJIM MEHbIIIE B
MIPOBMHIMAJIbHBIX TOPOAAX, Tlie JaBJIeHle CO CTOPO-
HbI TIPUHYXAEHUS K MpaBy ObLJIO MeHee MHTEHCUB-
HBIM U YCTOYMBBIM, & OTKYII OT MUJIUIIUM OCTaBa-
sl IelleBJie.

PBIHOK PO3HMYHONM IPOAaXXy OMNTUUECKUX IUC-
KOB ITPOJOJIKAaeT ObITh pa3/ie/IeHHbIM Ha JBe BETBU.
OrnpolileHHbIe B OCHOBHOM COTJIaIlaJNCh, YTO COOT-
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HOIlIeHMe IIpoaaBae€MbIX JIMIIEH3MOHHBIX TOBAPOB
K HeJULEeH3MOHHBbIM KOppeaupyeT C pa3MepoM U
«(opMabHOCTBIO» TIPeANPUITHUSI. Y OOJBIINX PO3-
HMYHBIX CeTel BbICOKOE OTHOIIEeHUE mpoaaBaeMbIX
JIMIIEH3MOHHBIX TOBApPOB K HEJIMIEH3MOHHLIM, B
TO BpeMs KakK y HedOpMaJibHbIX KOMITAaHUIA TTOYTU
100% nipomaBaeMbIX TOBAPOB — MMUPATCKMUeE. ITa Pbl-
HOUHasa CTPYKTypa MNpeacTraB/dgeT CIO0OKHOCTb OJId
IIpoaaBIIOB, KOTOpPbI€ XOTAT <<pa6OTaTb JIeTaJIbHO».
Hukrto u3 OIIpOLI€HHbIX HaMWM IIPpOOaBIIOB HE Be-
pPWUJI, YTO JIeTaJIbHbIe IPOAAXK!M CaMM 10 cebe mopo-
AT KOHKYPEHTHYIO MOJ€JIb OJId MaJIOTO 1 CpeaHe-
ro 6usHeca. Hammu MHTEPBbIO 06H3py>I(I/I]II/I CHJIBHOE
JKeJlaHMe Jierajan3anuu cpeay Takux IpoaaBIiiOB, HO
TaK>Ke Pe3KMX OrpaHUYEeHUI1 KOHKYPEHIUU CO CTO-
POHBI YJIMYHBIX IPOMOaBIOB C Hanbosee HU3KUMMU
neHamu. OOuH Biagesnel, My3bIKaJbHOTO MarasuHa
CcpenHero pasmepa co cpegHUMU 1eHamu B CaHKT-
[leTepOypre 3asiBUI:

BNALENEL, MATA3MHA: TpepgnonoxuMm, Mara-
3UH NPOLAET IMLEH3UOHHbIE TOBApPbl, HO, KaK TO/b-

KO Bbl CTYNMTE 3a NOpoT, Bbl yBuauTe 20 TEHTOB, rae
NpOAaT NMPATCKUIM XNaM 3a nonueHol. [a, nonpo-
6yi 30eCb NnoconepHMYaThb!

MHTEPBbIOEP: lMpopaxa NMULEH3MOHHbIX TOBA-
poB 6onee npubbINbHA ANS BaAC?

BNALENEL, MATA3MHA: [ns Hac 6onee npwu-
6bIbHO TO, YTO OT 3TOMO [IMLLEH3MOHHbIX TOBApOB]
MeHbLle npobnem. M Kak cpeacTBo M3bexatb npob-

NeM NIMLEH3MOHHAsA MPOLYKLMS, KOHEYHO, nyylle.
Ho Kak Tbl MOXellb NEPeKIYUTLCS HA SieranbHble
TOBApbl, €C/IM BOKPYr €CTb MajleHbKMe MarasuHyu-

KW, TEHTbI, KWOCKW, B METPO M OKOJIO HEFO, KOTOpble
cobbtoT Tebe ueHy? Cnaea 6ory, BCA TOprosns B
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MeTpo Obiia 3anpelleHa ABa roga Hasag. S umero B
BMAY He TO/JIbKO METPO, HO U BCE OCTaJibHOE, N 3TO
6ﬂaFOTBOpH0 NOB/INANO Ha CUTYyaUUIO C INLEH3UA-
MU. NoTOMy 4TO 3a4eM Tebe HYXKEH JIMLLEH3UOHHbIN
ONCK, ecnn y Tebs yxe eCTb HeNUUEH3MOHHbIN, A3
eLe 1 3a NoJILeHbI?

B 3TOM KOHTEKCTe MMPATCTBO B MEHbIIIEN CTelIeHU
JIOOGPOBOJIbHBIN BRIOOP — 3TO SKOHOMMUECKas CTpa-
Terusi BBDKMBAHMS IJIsI 00€MX CTOPOH, M OHA MOPO3XK-
JlaeT TpeacKa3yeMble TPeHUSI MeXAy BJiaJesbliaMu
MarasuHOB U YIMUHBIMYU TOPTOBLIAMU.

Hanuune 60abIINX IIEIIOYEK, IMPOMAIINX (CYIs
I10 BCeMY) TOJIbKO JierajibHbIe TOBAPbI, IpeIio/araer,
YTO IJIaBHOE OTJAMYUTEJIbHOEe KaueCTBO, He KOHBEH-
IIMOHAJIbHOE ITOHSATHE «(bOopMabHAsI OpraHM3alus
NIpOTUB HeopMaabHO», a MacIITab IesTeIbHOCTH.
Kak mpenrmnosoxkma OoouH OIpalinBaeMblii, TTOJTHO-
CTBIO JierajibHasl PO3HMYHASI MeOMaTOPTOBJISI Ha
POCCUIICKOM PBbIHKE SIBJISIETCSI «POCKOIIBIO» M0 MPU-
Yy He HU3KOro KoadduimeHTa noxona M AJIUMHHOIO
MHBECTUIIMOHHOIO 1LIMKJa. TOJIBKO XOPOIIO KanuTa-
JIM3MPOBAHHBIE KOMIIAHUM CO CTPYKTYPHBIMU MOJ-
pasneneHusIMM B IPYTUX paiiloHaX MOTYT MTO3BOJIUTD
cebe «urparh Io npaBuiaam». HegaBHo chopMupo-
BaBIIasICSI My3bIKajibHad 1enb «HacTpoeHue» — Ta-
KoJi mpumep. «<HacTpoeHne» mpogaer jierajbHble Me-
IVAaTOBapbl BBICOKO KavyeCTBa. JTO TAKXKe pe3yybTaT
KOPIOPATMBHOM CTpaTeruu AuBepcudUKaLIUm TOp-
roBiieB [59]. DTo 6b1JI0 BasKHBIM pa3jindMeM B IJia3ax

[59] B sToM wryuae KpymHbBIA MropHblii 6u3Hec B CaHKT-
[TeTepbypre (Ho ¢ dunmanamu 1o Bceit Poccun) — «Bomka-
HO» — UCKaJl HOBble MHBECTUIIMM TIOC]IE TOTO, KaK GbLIM BBe-
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HEKOTOPBIX OIPOIIEHHBIX, KOTOPbIe pacCMaTpuUBa-
JIM KOMOMHAIMIO CTPOTrOro MPUHYKIEHUS K IpaBy
M BBICOKMX II€H Ha MeIMaToOBaphl KaK CTPYKTYpPHOE
MpPeuMYIIeCcTBO OOJIbIINX KOMIIAHUI U TapaHTUIO
YCTOMUYMBOTO — €C/IM He Bce 6oJiee 1 6ojiee KaKo-
ro — MMPATCKOTO CEKTOpa MMHMMAJIBHOTO pa3mepa.

[TpomaBIbl M AUCTPUOBIOTOPBI MMPATCKOI MeIu-
ampoOnYKIMY CUJIBHO 06eCIIOKOEHbI M3MEHEHUSIMU,
MPOUCXOOSAIMMM U3-3a IedopManmns3aluy pbIHKA.
HekoTopbie XapaKTepu3yIOT UX KaK «yAap 1o moTpe-
6uTeno». HeKOTOpbie TOBOPSAT O CHMKAIOLIEMCS Ka-
yecTBe M pa3sHOOOpa3uyM MUPATCKON MPOAYKIIMM Ha
phIHKax. MHOIrMe cumMTaBIIMecs JyUYIIMMM CKIaga-
My CaHKT-IleTepOypra B CMbIC/IE ITPEIOCTABIEHMUS
OBICTPOrO JOCTYMA K IIMPOKOMY CIIEKTPY MY3bIKU U
(bnIbMOB OBIIM 3aKPBITHI MTOCTIE TIPUMEHEHUS CYPO-
BbIX Mep B 2006-2007 rr.

ITompebneHue

OdunmanbHble T1Ila, 06ecIeunBaloIe MPUHY K-
IeHVe K COOJTI0IEHIIO ITPaB, B CBOMX MHTEPBBIO YaCTO
OOBMHSIIOT IIOTPEONUTE e B MMPATCTBE, CChIIASICh Ha
HecoOJIogeHre 3akKoHoB 06 MIC, HeJoCcTaTOK 3HAHMIT
VIV ITYTAHUILY B TOM, UTO IIpeACTaBJIsieT coO0ii Iu-
paTCTBO, a TaKKe 001Iee H6e3pa3nune K MOpaabHO-
MY acIleKTy IMPaTCTBa 13-3a OUEBUIHOTO SKOHOMU-
yeckoro npeumyinectsa. Haima pa6ora — BKOYast
usyueHue norpeoureneit DVD B VpKkyTcke, crieinu-
albHYyI0 pabouyio rpynny B CaHKT-IleTepOypre u
MCCIeIOBaHMe AUCKYCCMOHHBIX OHJIAMH-TPYNIII —

I€HbI B Ie/ICTBYE OTPAaHUYEHMS UTOPHOTO OM3HEeca B TOpoJie.
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TOKa3bIBaeT, YTO POCCUIICKME TIOTPeOUTE M BHOCST
MHOTO rpajaluii B mpuobpeTeHue MmMpaTCKux To-
BapoOB, a X MOpaJIbHbIN aHAJIU3 CJIOKHee, YeM IpO-
CTO CyMMa HeBeXeCTBa, JKaJJHOCTU U CKJIOHHOCTU K
BOPOBCTBY. MopasibHble pacCyskJeHusI eiBa JIU OT-
CYTCTBYIOT, HO OHM BCerja HalleJeHbl Ha KOpIiopa-
TUBHOE IOMMHMPOBaHMeE Ha PbIHKE MeIaTOBApPOB U
nasyieHue Ha Poccuio co ctoponsl CIIIA o Bonpocam
6eCcIpuCTPaCTHOCTM M MPAaBOMEPHOCTY BbIHECEHMUS
CyIeOHBbIX pelleHnii U B AejiaxX MMpaToB, M B JIeaax
3aKOHHBIX poussonuresen [60].

«[InpaTtcTBO» B 9TOM KOHTEKCTE — IMPOKOE MOHSI-
THe, OXBaTbIBAIOIIEe MAacCy MEHSIOUUXCS TeiCTBUIA,
KOTOPbIMM OOBIYHbIE IIOTPEOUTEIM YaCTO BCETO
JIUIIb METST I10Jie CBOero B3aMMOJENCTBUSI C PbIH-
KOM Meaua. «MeamanupaTbl» BbITOJJHO OTIMYAKOTCS,
0COOEHHO OT «KOHTpadaKkTOpOB», COBIBAIOLINX TIO/I-
IleJIKM TI0 LleHaM OpuruHasioB. [pyrue dbopMbl He-
JIeTaJIbHOTO KOMMPOBAHMS, Jlaske IJIOXOr0 KauecTBa,
MIPUHMMAIOT, M HEKOTOPbIE Ta’Ke PeryyasipHO XBaJsT.
HeliTpanbHOe MM MOJIOKUTEJIbHOE OTHOIIEHMEe K
HeJlerajibHbIM MeJuaToBapaM, TOProBJjie UMM U JI0-
IISIM, 9TUM 3aHMMAalOIIMMCSI, BeCbMa pacIlipocTpaHe-
HO CpeJy POCCUIICKMX IOTpebuTeneii. BMecTo Toro
YTOOBI OBITh, B CYIIITHOCTU, 6€3pa3/JIMUHbIMU, POCCH-
siHe KpaliHe YyBCTBUTEJbHBI K IMOJUTUUYECKUM BO-

[60] Omuu u3 ompomeHubix mo meny AllofMP3 ckasas, uto
Poccuisi, BO3MOSKHO, SIBISIETCSI YHUKAIbHOM CTPAHOM, IIe TaKue
MO3ULIMU CJTY>KAT MOAXOSIIIe OCHOBOJ IS peKJIaMHOM Kam-
TMaHUN.
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mpocaM, KacaloIMcs M1MpaTCTBa, — COBCEM He Tak,
KaK 3a/HTepeCcoBaHHbIe JIMIIA U3 OTPaCIN.

CouuanvHasi 5KOHOMUKA n0mp€6ﬂ€HLl}l

Hama paboTta yKa3bIBaeT, YTO OOIBIIMHCTBO POC-
CUICKUX TIOTpebuTesneii — aKTUBHbIE YUYACTHUKMU
MUPATCKO SKOHOMMKM: MM M3-3a TMOKYMKU He-
nuueH3snoHHbIXx CD u DVD, unamu — Bce OGoJiblie u
6oJibllle — M3-3a CKAUYMBAHUSI ¥ COBMECTHOTO MC-
nosb3oBaHusl uMdpoBbix daitnos [61]. HeusbexHo,
pasauums B 3TUX Clocobax CO3HAr0TCs M3-32 BO3-
pacra, coluaabHO-3KOHOMMYECKOTO CTaTyca U CBS-
3aHHOTO C HMM KojiebaHMeM IOKYIIaTeabCKOM CITo-
COOHOCTM, AOCTYIA K TEXHOJOTUSIM U KYJIbTYPHOMY
KamnuTaty.

B Hamem mcciefoBaHUM, IPOBEIEHHOM B ieKabpe
2008 r. coBmecTHO ¢ Evolution Marketing Center, 300
DVD-niotpebuTeneit n3 VpKyTcKa, CTyAEHTbI KOJI-
JeJiKeli SIBSIIOTCS Haubojiee aKTMBHBIMY 3pUTEJIS-
MU MUPATCKUX PUIBMOB — KaK U Tae-Inbo eiie —
CyKaT MPMMEPOM CABUTA OT MOKYITKM ONMTUUECKUX
IOVICKOB K CKaUYMBAHUIO MJIM MHOMY MCIIOJIb30BaHUIO
undpoBbiX ¢aiiyiioB. IlepcoHambHble KOMITbIOTEPBI,
MOAK/IIOUeH)e K MHTEPHETY B YHUBEPCUTETaX, U —
BCe 6oJIblIe 1 60JTbIlIe — JOMAaIllHee BbICOKOCKOPOCT-
HOe TOIKJ/II0UeHMe TOBOJIbHO XapaKTepHbI AJIS1 3T
rpymnbl. XOTsS B HallleM MCCIedOBaHUM B BbIOOPKe
SIBHO Tpeo06Jiafain oAU C BBICOKMMM HaBbIKAMU

[61] HemaBHee uccinenoBanue, mpoBegeHHOe MexxTyHapOaHOM
TOPrOBOI1 IajaToi, rOBOPUT 0 89% HaceneHUs, UTO KacaeTcs
10, ata udpa uyth HIske — 80% (BASCAP/StrategyOne 2009).
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BJIaJIeHNSI UHTePHETOM, YaCTOTa CKAauMBaHMII IO CUX
TIOp YAUBJISIET HAC: 0KOJI0 50% OIpoIllleHHbIX 3asIBU-
JIX, YTO CKAUYMBAIOT 10 MeHbIlelt Mepe Tpu GbuibMa
1 Buaeo B Hemenwo. Cpenay 6oJiee MIMPOKO TPYII-
IIbI JIIOJIei C BBICOKOCKOPOCTHBIM HOCTYIIOM K MH-
TepHeTy oIlpallMBaeMble 3asBUM, YTO B CpeaHEM
OHM CKauMuBaloT 0Kojio 10 aab60MOB B MecSI U OT
MSITY A0 AecsiT GuabmMoB. HecMOTpSI Ha 3TOT CIBMT,
Mo aBJsonee OOJIBIIMHCTBO ITOTpeduTeseil B Ha-
1Iejt BBIOOpKe 0 CUX MOP MOKYMIAIOT AVCKU Y Ipa-
TOB — ¥ Cpeay MoTpebuTesieit c Hanbosee HU3KUMU
IOXO4aMy 3TO AealoT IMTOYTH BCe.

MHeHMsI 10 BOIIpOCaM Ba>KHOCTYU TIOKYMIKM JIU-
IIeH3MOHHBIX IMCKOB M OIJIAaThl CKauYaHHOM MHGOP-
Manuu pacxonsatcsi. CTyIeHThI TMAMPYIOT B 00IeM
IIpeHeOpeskeHuM JUILEeH3MPOBAHMEM: TOJIBKO 17%
Ha3bIBAIOT €ro «OUYeHb Ba’KHBIM» WMJIM <«Ba>KHBIM»
(Ipyrue BapuMaHThI OTBETOB ObIIM «HE OUE€Hb BaK-
HbIi» U «COBCeM He BaXkHbIii»). CuHUEe U Oesibie
BOPOTHMYKM HAXOAST JMUIeH3MPOBaHMe Oojee
BaKHBIM: 45 1 50% cOOTBETCTBEHHO JJIsI AIBYX Ka-
Teropuii Bmecrte. Ha BOIIpoC 0 TOM, CKOJIBKO OHU
rOTOBBI 3aIlJIaTUTh 3a JULEeH3MOHHbI DVD, cuHmMe
BOPOTHMYKM Ha3BaJy MaKCUMAaJIbHYIO CpeIHION0
1eHy okoJsio 140 py6uieit (okono $5,6), a 6esbie BO-
poTHUYKM — 165 py6ieit (okoso $6,6), CTYIEHTbI
ke Ha3BajaM He4yTo cpeaHee. Ho Bce 3TU LieHbI 3HA-
YMTETbHO HIMKe IIeH IUIeH3MOoHHBIX DVD ($14-20),
YTO yKa3bIlBaeT Ha HENpPaBUJIbHOCTH IMombopa II0-
JUTUKY 1[IEHO0OPa30BaHMsI HA POCCUIICKOM Meaua-
PBIHKE.
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CeMbM C HU3KUM JIOXOJIOM ITpeicKa3yeMo Hanbo-
Jlee YyBCTBUTEJIbHBI K IIEHAM U TATOTEIOT K HUKHE
rpaHulie aMarasoHa IeHa/KayeCcTBO MUMPATCKUX TO-
BapoB. besibie BOPOTHMYUKH, I10 KpaliHei Mepe, SIBJISI-
IOTCSI IIOTEHIMAIbHO «KOJIeO IO MMMCS IIOTpebuTe-
JISIMI», 3aMHTEPEeCOBAHHBIMM ITOAPA3yMeBaeMbIM
KauyeCTBOM JIMIIEH3MOHHBIX [MCKOB MJM 3aKOHHO
CKauaHHOI'0 KOHTeHTa. VM XOTsI OHM 10 CUX IIOp Ha-
3piBal0T CD 1 DVD nepeolieHeHHbIMM, OHU BpeMs
OT BpeMeHM ITOKYIIaloT uxX. B 06mem, oHM cHabsxKa-
IOT PBIHOK HACTOSIIIMMM KOIMSIMM «CBEPX HOPMbI»,
KOTOpbIe IIPOJAIOTCSI IO 60Jiee BHICOKOI IIeHe, YeM
nMpaTckue ToBapbl. Haile mcciemoBaHue IeicTBU-
TeJIbHO TI0JIaraeT, 4To 60pbba MeXIy muMpaTaMu U
JleraJIbHbIMM MTOCTABIIMKAMM — 3TO B IEPBYIO OUe-
penb 60pbba 3a 3TOT HOBBIN CpegHMIT KJlacc, KOTO-
PBIii MOXKET OBITh «ITOAHSIT» B IMIIEH3VOHHBIN PHIHOK
IIPY IPaBUJIBHBIX 00CTOSITE/IBCTBAX.

Kapmunku nompe6.ieHus

[TouTy BO BCEX CAyUasIX PECIIOHIEHTHI 0Opalnaim
BHMMAaHMe Ha CJIOXXKHbIV KOMILJIEKC MO3UIMI, KOTO-
pBIii MOT OBI IIPEO/IOJIETD LIEHOBbIE Oapbhepbl. 3HAUN-
TeJIbHO Yallle 3TO ObLI C/Iyuyaii, B KOTOPOM KaueCcTBO
M COoLMa/JibHble (YHKIMU MOKYHKU II0JIb30BajNCh
00JIbIIMM CIIPOCOM. HeCcKoJIbKO pecroHIeHTOB ce-
a1y 3aMedaHMe, UTO IIPernogHeCTM MUPaTCKuUit
OVCK B KayecTBe IOofapKa ObIJI0 ObI HapylIeHMEeM
CTUJIS, @ 9TO JIeJlaeT MOTPEeOHOCTD B MOIapKaxX CUJIb-
HBIM CPeJICTBOM MOTUBALMMU K ITOKYIIKE JIMIIEH3OH-
HBIX IVCKOB.
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B HeKOTOPBIX cTyuasx Haiia GoKyc-TPyIina Tak-
ke 0OHapy)Kujia B CKaUMBaHUM CUIIBHBIN «3DdeKrT
ompo6OBaHMSI», KOTHA OOHapyskeHMe MY3bIKU WU
GUABMOB B MUPATCKMUX MCTOUHMKAX ITPUBOOMUIIO K
npogaxam anneHsuoHHelXx CD u DVD [62]. Takue
MIPOJaXi B OCHOBHOM BO3HMKAJIM B CAydasix KOJI-
JIeKI[MOHMPOBaHMS. B 60JIbIIMHCTBE MY3bIKaJIbHbBIX
KoJuteKuit CD BBICOKOTO KaueCTBa COXPAHSIKIOT 30-
JIOTOM CTaHOaApT, a HOIOJHUTEJIbHbIe MaTepualbl,
KOTOpbIE€ 3aIIaKOBBIBAIOTCSI BMECTE C JIMIIEH3MOH-
HBIMM JIMCKaMM, MUMEIOT AOIOJHUTEIbHOEe 3Haue-
HMe IS JI0Jei, CUJIbHO MHTEePeCYIOUMXCS MY3bI-
KaJIbHOM KYJbTYpoOi. HeKoTopble pecroHIeHTHI
TaKKe 3asiBMJIM O Mokynke DVD mociie onpo6oBa-
HMSI CKAUeHHBIX BEPCUil — OMSTh Ke B TeX Cyvasx,
KOTJa OCHOBHOJ MHTEpeC — 3TO KOJIJIEKIIMOHUPO-
BaHIUe.

OnpoboBaHMe C IIOMOIIbI0 MUPATCKUX TOBAPOB
yMeHbIIIaeT MpobsieMy HemocTaTka MHOOPMUPO-
BAaHHOCTM Ha KYJbTYPHBIX pbIHKaX. V13-3a TOTO UTO,
BOOOIIle TOBOPSI, TTIOTPEOUTEN TMOKYMAIT TOBAPBI
KYJIbTYPHOTO HAa3HAUeHMsI C OrpaHMUYEHHON WH-
dbopmaleit 0 TOM, MIOHPABSITCSI OHM MM WMJIM HET,
B OOJIBIIMHCTBE CJy4YaeB MX BBIOOP OKa3bIBAeTCS
HEBEPHBIM. B yCJIOBUSX BBICOKMX II€H IO OTHOIIe-
HMIO K MECTHBIM [0XOJaM HeIlpaBMUJIbHBIN BbIOOD,
0COOEHHO AOPOrOCTOSIINIA, ¥ IOTpebJIeHre TULeH-
3MOHHOV MY3bIKM — Joporoe xo66m. JlerajabHBbIi
MeIMapbhIHOK B Poccuy mpegocTaBisieT Majlo Iy Tei

[62] T'pymma 6p11a CIMIIKOM MaJjia, YTOOBI ITPOM3BECTH KOJTUe-
CTBEHHYIO OI[€HKY 3TOro 3ddeKTa.
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CHUXXeHMS 3TUX 3aTpaT Ha MOBCeJHeBHOE KYIbTYP-
Hoe TMoTpebsieHe. B HamboIbIIel CTEIeH Mupart-
CTBO 3aHSJIO MeCTO [AelIeBOro mpokara (GpujibMOB,
IIPaKTUYECKM OTCYTCTBYIOLIETO Ha POCCUICKOM
pBIHKE.

SIBHO MJIM HESIBHO KaXKIbIi1 OTIPOILIEHHBI YeJIOBEK
rojiaraj, 4To KaueCTBO MMUPATCKUX OUCKOB OyneT
HMKe, YeM OPUTMHAJIbHBIX, & B HEKOTOPbIX CIydasixX
HACTOJIbKO IIJIOXMM, YTO IMCK MPUAETCs BepHYTh. Ho
KauyeCTBO, KaK MOSICHMJIM MHOTY€ PeCIIOHeHTbI, OT-
HOCUTCSI He TOJbKO K TOYHOCTM 3amucu. st 607b-
IMIMHCTBA POCCUIICKUX CeMel, Y KOTOPbIX HET COo0-
CTBEHHBIX COBPEMEHHBIX TeJIeBU30POB U 3BYKOBbIX
CUCTEeM, TaKue XapaKTepUCTUKMU, KaK pa3pelleHye
5KpaHa, 00beMHBIN 3BYK U APYTYe OTINUNTETbHbBIE
KaueCcTBa, 3aHMMaILVe TUAUPYIole MO3ULUM Ha
pbiHKax CHIA u EBporibl, 3HauaT HeMHOT0. BakHeli-
Mt moka3aTeyib — MPOCTast BO3MOXHOCTb BOCIIPO-
nsBegeHus. Cnenyrouuii mokasaTejib — OUeBUIHOE
pasinuye MeXIy KaJKMMM, CHSITBIMM Ha OObIKHO-
BEHHYI0 BUIeOKaMepy «3KpaHKaMU» U U3TaHUSIMU
DVD-kauecTBa. KauecTBO Takyke 4aCTO OTHOCUTCS K
revyaTHbIM MaTepuaaaM, COINPOBOXIAIMIMUM IUCK,
BKJTIOUAST BKJIQABIIMIN U OOJIOXKKY. [/ TTIOCTOSTHHBIX
MoTpeduTeeli nelieBbie MMPaATCKMe AUCKY HU3KOTO
KayeCcTBa B OCHOBHOM IMPOJAIOTCS OKOJIO AOMa WU
MecTa paboThl, IJie MX MOKHO Oy/IeT BEepHYTb B CITY-
yae HeyZOBJIETBOPUTEIBHOTO KaueCTBa.

CpﬂGHUYTlEIle(L‘I nokynameJibHdas CNOCOOHOCMb

Hamu mcciegoBaHusl MOKa3bIBalT, YTO IMpaT-
CTBO B Poccum — nepBblii U I7IaBHbBIN IPOBaJ jerasib-
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HOTO PpbIHKA B YCTAHOBJICHUM JOCTYITHBIX II€H. CpaB—
HeHue BBII Ha nymy HacesneHusi B Poccun u 1ieH Ha
nerajbHble U nmupatckue CD u DVD obHapyxkuBaeT
sIBHOe HecooTBeTcTBMe. [Ipobiema BcTaHeT elle 60-
Jiee OoCTpo, eC/in MNIPpUHATHL BO BHMMaHNMe MHOCTPaH-
Hble TIPOAYKTHI, Mpeobiafapiye Ha POCCUIICKOM
pPbIHKEe, 0COO€HHO (MUIbMBI M IIPpOrpaMMHOe obe-
creueHue. Kak 1 B Ipyrux cTpaHax, MeXIyHapO.-
Hadg MOJeJIb JIMIIEeH3MPOBaHNMSA ITIPMHMMAET B pacyueT
TOJIBKO HeOOJIbIIIoe pa3jainyme poO3HNYHBbIX IT€H. HNHo-
ctpanHbie CD, DVD u moutu Bce mporpaMMHOe o6e-
CIieyeHue I1mpogaeTcsda B pO3HUIE (38 NCKJIIDUEeHMEeM
penKux ciayyaes) 10 3allaJHbIM IleHaM, UTO BeeT K
OrPOMHONM pa3HHUlle MEXAY LIeHOM TOBAPOB U MeCT-
HBIMM ITOXOOAaMMU.
Cnpagka. Kak nocMoTpeTb «HouHOI1 po30p»
C Moeit TOYKM 3peHwusl, MOAUTMKA YCTaHOBJe-

HUSI KOHKYPEHTOCMNOCOOHOM LieHbl MOXET BbITb A0-

cTaTtoyHo 3ddekTnBHOW. Hanpumep, OPT-Bugeo,

odu1UMANbHBINA AUCTPUOBLIOTOP NOC/NESHEr0 POCCUM-

CKOro KaccoBoro ¢gunbMa «HouHoM [o30p», NpoBen

3KCMEPUMEHT MO CHUXKEHMIO LLEHbI HA JIMLLEH3WUOH-

Hble DVD-konuu dunbma. LleHa Bbina npakTuyecku

Takas, Kak Ha HenerasbHble Konuu. B pesynbTaTe

odbuUManbHble Npoaaxu Guabma NOLCKOYMAN, B TO

BpPEMS KaK KOJIMYECTBO KOHTPabaHaHbIX KOMMiA yna-

J10 [0 HEe3HaunTenbHbiX 2%. Okono 300 nMuLeH3MOoH-

HbIX PUAbLMOB pacnpocTpaHaTcsa B DVD-dopmaTte

3a TaKyto e LeHy. HekoTopble U3 HUX — MHOCTpPaH-

HOro Npou3BoAcCTBa. B 0CHOBHOM 3T0 BbinM Pub-

Mbl, KOTOpPbIE YK€ MOKa3blBa/IMCb BO MHOTUX KMHO-

TeaTpax Poccuu, NOTOMY PbIHOYHbIM CNPOC HAa HMX

MOCTOSIHEH.
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HekoTopble 13 3tux DVD npopatTcs B MOMX

MarasmMHax. {4 nnavy pasyMHyK LEeHy, Korga mno-
Kynaw Mx ONTOM, 3TO OPULMANbHO pa3pelleHHble
TOBapbl, MO3TOMY HUKAKUX TpEHMﬁ C 3aKOHOM He
npensuantcs. bonee Toro, nosgHee odpuLManbHble
OMCTPUOLIOTOPBI CTaNM BbiNyCcKaTb GubMbl Ha DVD
3HAuUMTENbHO ObICTpee, YeM paHblie. B npownom
dunbm nogsnancs Ha DVD Tonbko cnycta aBa unm
Tpu Mecsua nocne Toro, Kak oH 6b1 oduUManbHO
BbinyweH B Poccuun. Celtyac 3Ta 3aaepxka coCcTas-
ngeT MakcuMym Mecsu. NocnegHue npeobpasosa-
HUA 3aMETHO 3aTPyAHAKT HeNerajibHytO TOPros/to
NMpaToB. BoTtyTo 21 X04y CKa3aTb TeM, KTO MbITaeTCA
60pOTbCA C MMPATCTBOM: Mbl HE 3aKOpEHeble npe-
CTYNHUKHU; Mbl 6M3HECM€HbI, KOTOpble MNbITATCA
OO0CTMYb yCrnexa B KOHKYPEHTHOM A4eN0BOM cpege.
Mo aToM NMPpUYNUHE PbIHOYHbIE MEXaHM3Mbl O0J/IKHbI
ObITb MCMOIb30BaHbI aong Toro, YTOObI MONOXMTb KO-
HeL, MMpaTCTBY (PO3HMYHbIN TOproeel, U3 Benukoro
Hoeropoaa; cm.: lMpasaa, 2005).

Kak u npyrue cTpaHbl, rae MMPOKO pacnpocTpa-
HEeHO IupaTcTBO, Poccus 6b1a MeCTOM ITpoOBeje-
HUS 3KCIIEPUMEHTOB I10 CHMXKEHUIO 1IeH Ha Meaua-
TOBapbl, B TOM uucije momnbIiToK Columbia Tristar
n Warner Brothers co3maTh «MacCcoByl0 MOesib» B
2003-2004 rr. mytem ymeHbienus ned DVD go $10
n $15 coorBercTBeHHO (Arvedlund 2004); u 6osee
3HAUMUTEJIbHBIX IIOIBITOK OUCTPUOBIOTOPA POCCUIi-
ckux puabmoB OPT-Bupeo, BbINTYCTUBIIETO CBOJ Ka-
Taj0T (UIBMOB I10 60Jiee HU3KUM IIeHaM; U JIUIeH-
3upoBaHue DVD B NpOBMHUMSAX («perMoHajaKa») Io
CHMKeHHBIM LieHam. Kommannny, Beinmyckawiime 10,
HarpuMmep Microsoft, skcriepMMeHTUPOBAIN CO CHU-
JKeHMeM IeH Ha YIIPOIlleHHble BepCuy CBOUX IPO-
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IYKTOB, TakuX Kak Windows XP Starter Edition, rue
ObUIM OrpaHMUYEHHAs] MHOr03aJauHOCTb U CEeTeBbIe
cBoiicTBa. Ho 3Ty ycuans 6pu1 CIIOPHBIMM, KPaTKO-
CPOYHBIMM ¥ TMOJHOCTBIO MPOBAIUINUCH B MOITBITKE
Cepbe3HO MOBJMATh Ha MNUPATCKUI PBIHOK. YMe-
PEeHHOe YMeHbIIIeHMe IIeH U XapaKTepUCTUKM 6oJee
HM3KOTr0 KauecTBa MOTYT YBEJIMUYUTD IIPOAAKM C MO-
MeHTa pa3BepTbIBaHMS, HO SIBHO He CMOI'YT KOHKY-
PUPOBATh C MUPATCKMUM PBIHKOM IJISI OOJbIIMHCTBA
pOCCHUSIH.

bonee pagukanbHble Mepbl, MPeONPUHSITBIE POC-
CUICKUMM OUCTPUOBIOTOPAMMU [IJISI KOHKYPEHILIUN C
MMPATCKUMMU 1IeHaMM, He ObLJIM IIPOJOJIKUTETbHBI-
Mu. To 3Ke CTyYMIoCh C MPOrpaMMHBIM 0OecIieueH!-
€M OrpaHMYeHHOV (YHKIIMOHAJIbHOCTH: BBeJIEHHOE
B MCIIOJIb30BaHME B CJIy4YasiX JIMIEH3UMPOBAHUS He-
KOTOPBIX YUPEXIEeHMI, OHO He ObIJI0 KOHKYPEHTO-
CITOCOOHBIM Ha PO3HMUHOM PBIHKE, I/Ie TTOJTHO(PYHK-
IMOHAJIbHbIe TMPATCKME BEpCUM UMeIU Jyulliee
KauecTBO. 1 B pe3ysibTaTe MeXIYyHapOgHbIe IeHbI
Ha DVD, MHOCTpaHHYIO MY3bIKY U PO3HMYHOE IIPO-
rpaMMHOe obecrieueHre OCTaauCh IMPeKHMMM. 3a-
METHOe MCKJIIOUeHMe M3 TOro IpaBujia — OM3HeC,
CBSI3aHHBIV C MECTHOM MY3bIKOM, He3aBUCUMBII OT
KOMITAHUII — MMPOBBIX JIUJIEPOB M TEM CaAMbIM Me-
Hee OTpPaHMYEHHbIV MeXAYHAPOOHbIMU pekuMaMu
JIULIEH3MPOBAHMS U 1LI€EHOBBIMM HOpMaMu. B oTiu-
yyie OT KMHOOM3Heca 1 6M3Heca NporpaMMHOro obe-
CrievyeHu s, KOMIaHUM 3BYKO3aIMUCU PYCCKOM MY3bI-
K/ 4YaCTO COCTaBJSIIOT KOHKYPEHIMIO IMUPATCKUM
paciieHKaM — OOBIYHO B HaJIeXK/ Ie Ha «CO3/IaHue» ay-
IUTOPUM OIS IPUOBIIbHBIX KMBBIX KOHIIEPTOB.
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He cyuiecTByeT eAMHOV 1IeHbl Ha NUPATCKUE TO-
Bapbl, pasbpoc IieH OmpenessioT pasjinuyus B Me-
CTax MpoJa>ku, BOCIIPMHMMAEeMOM KauecTBe, MOMYy-
JISIPHOCTU U TIpouux (dakTopoB. Pasnnuus B LieHe
Ha JieraJbHble U MMUPATCKME TOBAPbl TaKXe IIMUPO-
KO BapbUPYeTCsl, HO 0COOeHHO CMJIbHO — Ha DVD nu
pPO3HMYHOE TIporpaMMHOe obecrieueHue. JIniieH3U-
OHHbBIV MHOCTPAHHbBIN KacCOBBIN (PUIABM MU allb-
60M 0OBIUYHO CTOSIT OKOJIO 350-450 py6ieit ($14-18
B 2008-2009 rr.), 1 LIeHBI TOJIBKO Ha HEKOTOPbBIE U3
Hux pocturaiot 800 py6sieit ($32). ATbO60OMBI, BBITY-
CKaeMble MeCTHBIMM 3BYKO3aMMUCHhIBAOIIUMU KOM-
naHusiMu, cocrtaJistomye 80% Bcero pocCuiiCKoOro
pbiHka cornacHo IFPI (2009), moutn Bcerma CTOSIT
3HAUMTEJbHO MeHbIlle — OT 150 mo 200 pyo6seit ($6-
8). IIporpaMMmbI 1151 6M3HECA B PO3HUYHON TOPTOB-
ne, Haripumep Microsoft’s Office suite mam Adobe’s
Creative Suite, mpoparTcs 1o ueHam 3anaza [63].

[63] Hamu coumonornueckne OMPOChl — XOTS He HAIlM II0-
JIeBbIEe MCCIEAOBAHUS — OOHAPYKMIM MCKAKEHUS] B TaHHBIX
MO I[eHaM Ha HEeKOTOpble U3 3TUX KaTeropuii ToBapos. Ilomn-
HOe OObSICHEHME MM MbI HaiiTuM He cMmorau. IIpemcraBuUTeNn
Microsoft, Hampumep, KPUTUKOBAIM HAC 3@ MCIIOIb30BaHME
PO3HMYHBIX I€H JJISI MaJIoTo 6M3Heca Ha TeX OCHOBAHUSX, UTO
Microsoft mpemocTaBisieT CKUAKM MajoMy 6M3HeCY (aHaJIOT Y-
HO CHIVDKEHHBIM LIeHaM KOPHOPATUBHBIX JUIEH3UI, KOTOpbIE
Microsoft mpogaBasia MHOTMM KPYITHBIM YUPEKAEHMUSIM). XOTS
9TOT MpUMEpP HU B KOeM CJyyae He TOKasaTesleH, HUKTO U3
OMPOIIEeHHbBIX HAMU JJISI 3TOTO JOK/Ia[a YaCTHBIX MPEeAIIPUHN-
MaTeJieli He 3HaJI M He BOCIIOIb30BaJCs MPEeUMYyIIeCTBOM Ta-
Kux nporpamMmm. C uX TOUKU 3pEHMSI, PBIHOK PACKOIOT Ha CEKTOP
PO3HUYHON TOPTOBJIM MO BBICOKMM I[€HaM U MUPATCKUNA CeK-
TOP C HU3KUMU LleHaMU. [IJIsT 3TOrO eCTh HeCKOJIIBKO BO3MOX-
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[Muparckue CD m DVD BbICOKOTO KauecTBa, Ha-
IIPOTUB, CTOAT B Ipeaenax 100-150 pyo6ueir ($4-6).
JMCcKM-COOPHUKYM — OYIb HAa HUX MOMYJISIPHAST KOJI-
nexuys u3 10-12 ¢puabMoB MM MaKeThl IIPOrPaMM,
obbemuusione or 20 o 30 KoMMepUYeCcKuX IIpo-
rpaMM — ITPOJAIOTCS Iaske 10 60jiee HU3KUM IleHaM
u ctoat 50-100 py6sneii ($2-4).

YTO 3TU 11eHbI 03HAYAIOT JIJ151 60JIBIIMHCTBA POCCH-
saH? BBII Ha gywmy HaceneHus B Poccuut cocTasiisier,
rpy6o rosopst, $9000 B nmepecueTe Ha gosutapel CIIA
(IMF 2009), uto cocTasisieT ogHy nsatyro BBII CIIA.
Cpennuit moxon B Poccun menbiie $5000, cambie BbI-
cokue 3apriaTbl — B MockBe 1 CaHKT-IleTepbOypre.

[ake B yCIOBUSIX BBICOKMX MUPATCKUX LeH (110
CpaBHEHMIO C APYTMMMU CTPaHaMM) POJIb NIMPATCTBA
B (popMupoBaHMM pbIHKA OoueBUIHA. [leHbl Ha K-
patrckue CD mam DVD BbicOKOrO KayectBa B Poccun
CpaBHUMBI C IleHaMM Ha JjerajibHble nucku B CIIA

HBIX TPUYMH, HAUMHAs C HEJOCTATOUHOTO MHBECTMPOBAHUS
CO CTOPOHBI ITPOJABIIOB B JIMII€H3VOHHBIE TIPOrpamMMbl (cop-
MMPOBABIIMECS PHIHKM B JTaHHBIX OOCTOSITEIbCTBAX TPEOYIOT
KPYITHOTO MEeCTHOTO MHBECTUPOBAHMS), a 3aKaHUMBasI Hexe-
JIaHVMEeM HEeKOTOPbIX BJIaieblieB Majoro 6usHeca ohopMIISITh
CBOJI 6M3HEC 32 UCKTIOUeHMEM KpaiiHe He0OXOIMMBbIX CTydaes.
DTy 0ObSICHEHMS He MCKITIOUAIOT APyT Apyra. Haie omucanue,
B JII060M city4ae, cornacyercs ¢ 68—80%-HbIM YPOBHEM MMUPAT-
CTBa Ha PbIHKE IIpOrpaMM, 0 ueM coobuiaetr BSA mociemHue
ITh JieT. [ToXOXKie BOMPOChI YCIOXKHSIOT IIeHO06pa3oBaHMe
Ha MY3BIKaJIbHYIO TTPOOYKIMIO Ha Tepudepuy Hallero yJyera,
BKJTIOUAs TepensiaHue aib00MOB MEKIYHAPOIHBIX XUTOB TI0
CHI>KEHHBIM I[eHaM ¥ KPaTKOCpPOUHbIe 3KCIIepUMEHTHI IJ1aB-
HbBIX 3BYKO3aMMChIBAWIINX KOMIIAHUIT C TIOHVDKEHMEM 11eH Ha
OTeuYeCTBEHHYIO MPOAYKIINIO.
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oTHOCUTenbHO BBIIL. [IupaTckuii ppIHOK, B CYIIHO-
CTU, — eIUHCTBEHHBbI MaCCOBBII PbIHOK ayJIVOBU-
3yaJbHBIX TOBApoB B Poccun. Iy mporpamMHOIO
obecrieueHsI HECOOTBETCTBUI 3HAUMTEIBHO OOJIb-
mre. IIpoBenst Ha ynumax CaHkT-IleTrepOypra ompoc
110 TTOBOAY IIeH Ha MMUPATCKYI0 NPOAYKIIMIO, Mbl He
OOHApPYXXMJIM OTHEJNbHBIX KOMMIA OCHOBHBIX IIPO-
rpaMM MJIM UT'P, HO 3aTO ObIJIO OYEHb MHOI'O IMUpPaT-
CKMX COOPHMKOB MPOrpamMm, MPoAaBaeMbIX 3a IMapy
IOJIJIapOB BHE 3aBUCUMMOCTU OT cogepxkumoro. Co-
riacHo Microsoft, muMpaTckue mporpaMMbl 10 CUX
1op mpeob/1agaoT B PO3SHUYHONM IIPOoaaske — IIpU-
CYTCTBYIOT B 25% MarasmHOB, TOPTYWOIIUX IIPO-
rpaMMHBIM ObOecIleueHueM rnoBceMecTHO u 1o 70%
B OoJiee oTmaleHHBIX pernoHax Poccum (Microsoft
Russia 2010). bonbuiast yacTb 3TOro CEKTOpa, COraac-
HO HAIlMM MCTOYHMKAM, ITPOCTO Mepelia B HEKOM-
MepueCcKoe OHJIaiiH-pacIipoCcTpaHeHNe.

Takasi KapTuHa [IeHOBOJ MOJUTUKM Ha JierajbHble
MenuaToBapel (cM. Tabauiry 4.1) corjmacyeTtcst ¢ Ha-
MMM UCCTIeIOBAaHUSIMU U B IPYTUX CTPaHaX. PBIHOK
KVHO CUJIBHO MHTETPUPOBAH HA MMUPOBOM YPOBHE U
coxpaHsieT abCOMIOTHO OIMHAKOBbIe meHbl Ha DVD.
$14-15 — sT0 HMKHSAA eHa Ha DVD B GOJIBIINHCTBE
CTpaH, BHE 3aBUCUMOCTY OT MPOUCXOKIEHUS PUIIb-
Ma. CaMble KaccoBble GuabMbl Poccum, Hampumep
«ObuTtaemsiit octpoB» (2008), MpomamTCsS B PO3HU-
11y 10 TAKOM XXe 1|eHe, YTO U TaKue XUThI ['o/inByaa,
Kak «TemHbIl pbitapb» (2008).
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JleranbHbie 1 nupaTckue 1eHbl (2008-2009)

Kuno

Jleranab-
Had IleHa

CPP
neHa

IMupar-
cKas
HeHa

IMupar-
ckasa CPP
1eHa

«TeMHBII pbI-
apb» (2008)

$15

$75

$5

$25

«ObuTae-
MblJi OCTPOB»
(2008)

$15

$75

$5

$25

Komnunsius
(10-12 punb-
MOB)

$4

$20

My3biKka

«Coldplay:
Viva la Vida»
(2008)

$11

$55

$5

$25

ITpotus npa-
BuJI» (2008)

«Iuma bunaH:

$8,5

$42

$5

$25

Amsterdam»
(2008)

«Krematorium:

$6,5

$32,5

$5,75

$28,75

JenoBoe mporpaMMHOe obecreueHne

Microsoft
Windows
Vista Home
Premium

$260

$1300

Microsoft
Office Small
Business 2007
(for Windows)

$500

$2500
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Adobe $5000 - -
Photoshop CS4
Extended

$999

Pa3BiiekaTe/ibHOE IPOrpaMMHOEe obOecmeyeHmne

Grand Theft $20 $100 - -
Auto IV, PC
(2008)

Mario Kart, $50 $250 - -
Wii (2008)

«OdunmanpHag meHa» — 3TO HamboJjee MINPOKO
pacnpocTpaHeHHas 1jeHa Ha ToBap B Poccun. LleHa ¢
YUYeTOM CPaBHUTEJIbHOM MOKYMNaTeIbHO CIIOCOOHO-
ctu, uin «CPP 1meHa», — 3TO IUMIIOTeTUYECKas LieHa
Ha ToBap B CIIIA, eciu ee mepecunTaTh TaKUM 00-
pa3oM, YTOObI OHA COCTABJISI/IA TAKOM 3Ke ITPOLIEHT OT
BBII CIIIA Ha gyumry HaceneHus. «IIuparckas neHa» u
«nuparckast CPP uiena» — TO ke camoe, HO IJ1S TIU-
pPaTCKOTrO PbIHKA.

My3bIKaJbHBIN PBIHOK 00Jiee CJIOKEH, Ha HeM
LIeHbl BapbUPYIOTCS, BEpPXHSSI TpaHMULA 3aaeT-
CS LIeHaMM Ha MeXIyHapOOHbIe XUTHI, TaKMe Kak
Coldplay «Viva la Vida», mecTHbIe TIOOMMYMKY, KaK,
Harpumep, Juma bunaH ¢ ero ainp6omom «IIpoTuB
ITpaBUJI», HAXOASTCS B CepeqyuHe, a XUThI, KaK «AM-
crepmamM» rpynmnbl «Kpemaropuii», ponarwTcsl 110
1leHaM, JIMIIb CJierKa MPeBbIIIaouMM 1ieHbl Ha IH-
paTCcKyue TMPOAYKThI BBICOKO KadecTBa. JOMMHUPO-
BaHMe Ha PbIHKE POCCUICKMX 3BYKO3aIMChIBAKIINX
KOMITIaHUI1 ¥ CUJIbHAS peKaaMHas QyHKIIMS TTPoIak
CD sBHBIM 00pa30M B/IMSIET Ha IIEHOBYIO ITOJUTUKY.
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[IporpaMmMHOe obecrneyeHue 1Jist 6M3Heca 1 pasBJie-
yeHMii, HA0OOPOT, He OOHAPYKMBAET IIEHOBBIX pas-
JINUMI, eCIX TOBOPUTH IIPO PO3HMYHYIO TOPTOBJIIO
(XOTS1 B OPYTUX CTpaHax KOPIIOPATUBHBIN PBIHOK B
OCHOBHOM OOC/TY>KMBAeTCsI IOCPEICTBOM CHMKEH-
HBIX B IIeHe KOPIIOPaTUBHBIX JIULEH3U).

Aemop u asmopckoe npaso

[lpaBa aBTOpa M KOMMepUYecKyue OCOOeHHOCTU
aBTOPCKOTO ITpaBa — pa3Hble BOMPOCHI B POCCUIA-
CKOM 3aKOHe, KacalolieMcsl aBTOPCKOTro 1mpaBsa, U —
COIJIaCHO Halleit paboTe — B MOHMMAaHUM MHOTUX
oTpebuTesneit, Korga ux IMpoCSIT OOBSICHUTDb, KaK
(GYHKIIMOHMPYIOT MeIMacooO0IecTBa M Meauaphbl-
HOK. B HaIMX MHTEPBbIO OOBIYHO OTUYETIUBO IPU-
CYTCTBOBAJIO COYYBCTBYE K XYIOKHMKAM M aBTOPaM.
CouyBCTBME K OM3HECY, OTBETCTBEHHOMY 3a KOM-
MepIMann3anio Mpou3BeIeHnii KyJbTypbl, 00bIU-
HO He TPOSIB/sIOCh. OMpaBaaHus MUMPATCTBA 3aHSI-
JI0O MECTO MEXKIY HUMMU.

OHu 06bl4HO NOKYNAKT NpaBa ANS pacnpocTpaHe-
HUS PUAbMA, U 3TO HE MMES HMKAKOM CBA3M C Ca-
MUM aBTOpPOM. To, YTO S MOKYNat HESIMLLEH3UOHHbIN
[OMCK, HUKAK He CKa3biBaeTcs Ha aBTope. Ceryac mbl
rOBOPMM O MpaBax aBTOPa U O INLLEH3UOHHbIX ANUC-
Kax Tak, Kak 6yaTO OHM 3aK/toYeHbl B O4HOM MOHS-
Tnun. Ho 3T0 coBeplieHHO pa3sHble Bewmn! (23-neTHui
napeHb, pokyc-rpynna B CaHkT-leTepbypre)

Heckonbko 4jieHOB (OKYC-TPYIIIIbI MpeIOKUIN
TOYHbIE OMMCAaHMSI aBTOPCKOrO MpaBa, MpaB aBTO-
pa ¥ Tepeaayy IMpas, CBSI3aHHBIX C KOMMePUYECKUM
MIPOM3BOJICTBOM, XOTSI 3HaHMe [eTasieil 3aKoHa 00
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aBTOPCKOM ITpaBe ObLJIO ajieKo He BceoOmum. Ha-
MHOTrO0 60Jjiee pacIIpoCTpaHeHHO Obljia 001Iast Bepa
B TO, YTO KYJIbTYpa — 3TO MpesK]e Bcero obinee Ha-
cienve, «00OIIeCTBEHHOE ITPOCTPAHCTBO», KOTOPOE
IOJIKHO OBITh TOCTYITHBIM [IJISI BCeX. Pa3bsIcHSISI 9TU
TTOJIOKEHMST M YBSI3bIBASI X C CYIIECTBYIOIIMM 3a-
KOHOM 00 aBTOPCKOM ITpaBe, MHOTM€ PeCIIOHAEHTHI
MIPUBOAMIIV JOBO/IBI B IT0JIb3Y OOJIBIIETO KOJTMUECTBA
OTrpaHMYEeHMT MpaBa KOMMEpPUYECKOro MCII0/Ib30Ba-
HMsI. CpOK 3aIIMThl aBTOPCKMUX MpPaB B CEMbJIECSIT
JIeT Tocjie CMepTu aBTopa (B POCCUICKOM 3aKOHeE)
0Ka3aJicst 0COOEHHO HEeIOMYJISIPHBIM

lMoyeMy MOTOMKM [XYBOXHMKA] BONMXKHbI 0bnagatb
TeM, 4YTo OH co3aan? [lo MoeMy MHeHul, nocne
CMepTH aBTopa ero paboTa AONXKHA NPUHALNEXATb
BCEMY 06LecTBY (41-n€THUI MYyXKUMHA, POKYC-Tpyn-
na B CaHkT-leTepbypre, Bbicee 06pa3oBaHue, Bbl-
COKMM A0XO[, 3aHATbIN B MapKeTUHre).

OTHOIIIEHUS PECIIOHAEHTOB K MMUPATCTBY BOOOIIIE
00beIMHMIIN 3TOT YKJIOH K IOCTYITY C 60Jjiee Mmpo-
KUM I[MHM3MOM B ITPAKTHKE JIeJIOBbIX OTHOIIEHUII U
KYJIbType 6M3Heca — KakK 3aKOHHOI, TaK ¥ He3aKOH-
HO¥1. XOTsI BCeé YYaCTHUKY 3HAJIM, UTO MPOJaka M-
pPaTCKMX OMTUYECKUX IVCKOB OblIa HE3aKOHHA, 3Ta
BaykHAas MOpaJjIbHAS IUeMMa MaJIo KOrO OCTaHOBMU-
J1a, M HY OOMH He OCYIMUJI 3Ty IIPaKTUKY. HekoTopbie
BbIpa3uaM ofo6peHne MpoJgaBIiaM MMUPATCKOIi MPOo-
oyKiuu. HekoTopble omucanay MUPATCTBO KakK 3a-
HSITMe ITYCTO HUIIIY Ha POCCUIICKOM pbIHKE B cepe
KYJAbTYPbI, & CAMMX MMMPATOB — KaK OM3HECMEHOB,
BOIIEIINX B HETO, YUTOOBI 3aMIOJTHUTH 3Ty HuIIy. He-
KOTOpbIe TIpubeperin ocykaeHue s «KoHTpadak-
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TOPOB», KOTOpPbIE BBIZAIOT (DAJIBIIMBKY I10 MOJTHOI
3aKOHHOJ 1ieHe B OT/IMYMe OT «<MeauaInmpaToB», OT-
KPBITO CBSI3aHHBIX C MUPATCKMM MaTepuasom, UInU
TeX, KTO OTOMpaeT KOHTEeHT Ha P2P-caiiTax.

K nupaTtaM s oTHoWwyCb HenTpanbHO. Ecnu g Haxo-
XY NMUPATCKYH KOMUIO TOFO, YTO S UCKaN B TeYeHue
[LONIrOr0 BpeMEeHU, s YyBCTBYH Cebs1 CYACTAUBDLIM,
YTO eCTb NIOAN B 3TOM OM3HECE, MOMOralLWMe MHE
yAoBNEeTBOpPATh MO noTpebHocTH. Ckopee 9 OTHO-
WYCb K HUM MONOXUTENbHO (24-NeTHUM MYXUMHA,
dokyc-rpynna B CaHkT-leTepbypre, CTyAEHT).

JItoOble 06eCITOKOCTBA, CBSI3aHHbIE C YEPHBIM
PBIHKOM MCYe3JM, KOrga IpeamMeT pasroBopa mnepe-
1uieJl Ha TeMy IOCTyIla B MHTepHeT. becruiaTHbie
CKauMBaHUS B MHTepHeETe, U p2p-obMeH daitmamu
B YAaCTHOCTM, TMOAYYMJIM OAOOpeHMe CO CTOPOHBI
OOJIBIIMHCTBA PEeCIOHeHTOB. lleHTpasibHOE MeCcTo
B 3TOM OJ0OpeHMM 3aHMMAaJM OTCYTCTBME MOTMBA K
NpUOBIIM U OTCYTCTBUE Y TIOTPEOUTENel MpuyacT-
HOCTU K KOPPYILUYU U, LIUPE, K KOPPYMIIUPOBAHHOMN
Ou3Hec-KyabType. B HaleM ucciiefoBaHUM OKasa-
J0och, uTo B P2P coxrycupoBansoch poccuiickoe oT-
HOIlIeHMe K TMMUPATCTBY, 00beAVHSIIONEMY KOPbBICT-
HYI0 5KOHOMMUYECKYI0 I[IOAOIUIEKY C MOpajabHOMI
CTOPOHOM, KOTOpas IOUTH BCerga CTosjia Hafl Tpe-
O6oBaHMSIMM ITpaBOOb/IagaTeNIeil.

Konmpagakm

TepMUHBI «TUPATCTBO» U «KKOHTPAGaKT» UCTIONb-
3y10TCs B Poccuu rorepeMeHHO B OTPac/ieBbIX U Me-
IUIHBIX 3asIBJIEHNSIX O HApyIIeHMY aBTOPCKOTO ITpa-
Ba (TepMMH, KOTOPbIi, HAIIPOTUB, TOYTU HUKOTA HE
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ucrosb3yercs). TpaguIMOHHO, OOHAKO, MMPAaTCTBO
M KOHTpa(aKT OTHOCATCS K Pa3sHbIM SIBJIEHMSIM:
MMPaTCTBO — K KOIMMPOBAHMIO IpOM3BeneHus 6e3
paspeliieHns aBTopa; KOHTpadakKT — K HeCaHKI[MO-
HMPOBAHHOMY MCITO/Ib30BaHMIO TOBAPHOIO 3HAKa Ha
IelIeBbIX KOMMSX TOBAPOB, YaCTO O3HAYAIOIIEro I10-
TpebuTeIbCKOe MOLIeHHNYeCTBO. [lepBoe HapylIaeT
aBTOPCKOE IIPaBo, a IoCcjIeJHee — TOBAPHbIN 3HAK.

OObIYHO TIOTpPeOMTENM paccMaTpMBAIOT IMparT-
CTBO KaK HeiTpajbHOE SBJIeHMe, 3acIyKMBalolee
JUIIb OrpaHMUEHHOe MOpajbHOE OCYKIeHue, Yy
TepMMHA «KOHTpadaKT» ecTh 60Jiee CUIbHbIE OTPU-
1IaTeJIbHbIe acCOLMAIMM CO 3J0POBbEM M PUCKAMU,
0COOEHHO OMNAacHBIMM B CBSI3M C MOIIEHHMYECKOI
(dapmaleBTMUeCKOil TPOAYKIINMEN U aJIKOrOJbHbI-
MM mpogykramu. Kak Mbl 06CyXmaeMm B rIjiaBe 1
9TOro0 IOKJIa[a, Hallla KOJIJIeKTUMBHAsI paboTta 0OHa-
PY>KMBAET, UTO MUPATCTBO ¥ KOHTpadaKT B 3HAUU-
TeJIbHOJ CTeIleH) pa3Hble SIBJIeHMS Ha IJI06aJIbHOM
ypoBHe. YCUJIMSI TOUHO KOMMPOBATh KOMIIOHOBKY U
MIpeJCcTaB/IeH)e JIeTaJbHbIX OMCKOB — PEeIKOCTh, a
B MHTEpPHETe 3TOro IPOCTO HeT. MeXayHapomHas
KOHTpabaHJa — OCHOBA TOPTOBJIM KOHTpadaKTHBI-
MM TOBapaMi — B 3HAUMTEJIbHON CTeIleH) 3aMeHeHa
CMeChbl0 MECTHOTO ITPOM3BOJICTBA U PacCIIpoCTpaHe-
HMS yepe3 MHTepHeT.

OxHako B Poccum 1eHTpaabHas PoOJib IPOU3BOJ-
CTBa CBepX KBOTHI Ha MMEIOIIMX JINLeH31I0 dhabpu-
Kax CO3JIaeT 30HY ITePEeKPhITHUS MEXKAY STUMMU ABYMS
SIBJIeHUSIMMU. MeCTo, KOTOpO€e 3TOT TUIT POCCUIAICKO-
ro KoHTpadakra 3aHMMaeT B JaHHOM OTYeTe, YHU-
KaJIbHO. U Bce ske MbI OKa3bIBAaEMCS B 3aTPYAHEHNUN,
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MbITASICh HAMTU CBUIOETEJbCTBO IIMPOKO pacrpo-
CTPAHEHHOr0 MOIIEHHMYeCTBa. B Hamux pesyiib-
TaTax POCCUIICKME TIOTpeOuTenM IpuMedaTeTbHO
MaJio 3a06/y>KIal0TCST Ha CUeT TOTro, 3a YTO OHM ILIa-
TAT. [1elicTBUTENbHO, CJIOKHOE COIJIaCOBaHMe IIeHbI
Y BOCIIPMHSITOrO KaueCcTBa 0ObIYHO IMOHMMAJIOCh KaK
poccuiickasi creuugpuKka, OCHOBaHHAs Ha JTaBHMII-
Hell pOJiM YepHBIX PBIHKOB IpU CObITE ITpPeaMeTOB
pockomu (Dolgin 2006).

B cayyasgx xorpa Konus BeINYIEHA CBEPX KBOTHI
MJIM TOYHA I10 MHOM IPUYMHE, HET CMbICJIa TOBOPUTh
0 MOIIEHHMYECTBE: MOTPEOUTEb MOJyYaeT TOUHO
TO, YTO OH MJIM OHA OXujaaeT. Yaiie BbIOOP B I10JIb-
3y TIOKYIIKM HEJULeH3MOHHBIX TOBAapOB OTpaXka-
eT IIpeJHaMepeHHbII KoMiipomucc. IToTpebuTenn
B3BEIlMBAIOT LIeHY [IPOTUB BOCIIPUHATOTO KaueCTBa,
a He IIPOTUB BOCIIPUHSITOrO MPOUCXOXIeHMs. Heno-
BOJIbCTBO MUPATCKMMM TOBApaMU B 3TOM KOHTEKCTEe
BO3HMKaeT, KOrga OIIaueHHas IleHa BUAUTCS Kak
MpeBbILIAIONIAs 3a ITOJTyYeHHOe KauecTBO. Takue co-
rJacoBaHus GOPMUPYIOT CIIEKTP MUPATCKUX TOBa-
POB, IOCTYIHBIX HA POCCUMCKUX pPbIHKaX. ECTb, Ha-
IIpyMep, OOJIBIION PHIHOK JIJISI HU3KOKAUYeCTBEeHHbIX
MMUPATCKUX MPOAYKTOB, IpenjiaraeMbIX B HMU3KOM
LIEHOBOM [iMalia30He, C COOTBETCTBYIOILIMM PUCKOM,
TIPUHSITBIM Ha ce6sI TTOKyTIaTeseM.

HamepeHHbI/I 00MaH MOTpebuTesNelt, pasyme-
eTCs, TOXe He UCKJIUYeH. ECTb MHOXeCTBO ITyTel,
KOMIIOHOBKA KOTOPBIMM MOKET BBECTU B 3a0/TyK-
IeHVe OTHOCUTEJIbHO KaueCcTBa MM KOHTEHTa, U
He TPYJHO HAWTU TaKue NPOAYKTbl HA PO3SHMUYHBIX
pbinkax CaHkT-IleTepbypra mam Mockssl. Ho MeTo-
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Ibl OOMaHa Ha MUPATCKOM pPbIHKE CMSITUYE€HbI BaXK-
HOJ pOJIbIO0 TOBTOPHBIX MOKYyIIaTeJieli BO MHOTUX
00CTOSITENIBCTBAX TPOMAXM — U B UTOTe BayKHOA
poJsibl0 JoBepus. Y NUPATCKUX MPOAABIIOB 4YaCTO
€CTb BBICOKMI Maeana 00CTyKMBaHMUS ITOKYyIIaTes,
KOTOPBIV BKJIIOUaeT OOMEH MM BO3BpaT JedeKT-
HbBIX MJIM OpaKOBaHHBIX AMCKOB. Takue ycayru va-
CTO MPeIOCTaBJSIOTCS CBEPX TOTO, YTO OOCTYITHO
Ha JIeraJbHOM pbIHKe. Kak SICHO IaeT MOHSTh OOUH
U3 T[JIaBHBIX MY3bIKaJbHBIX Mara3mMHOB CaHKT-
[leTepOypra, «MMelOIIye JUIEH3UIO IVMCKY He MOJI-
JieskaT 0OMeHY MM BO3BpaTy».

Ham mipeacTaBiisieTcs IpaBAONOA00HBIM, UTO Jie-
dbopmanmuszanmsi MMUPATCKO PO3HUUYHON TOPrOBJIU
B Poccun okaxkeT maBiieHMe Ha 3TY MOJeTb 00Cy-
KMBAHMS IIMPOKOTO Kpyra 3ampocoB. ITOCKOIbKY
MMPATCKUI COBIT OCTaBsIeT chepy OTperyampoBaH-
HOro, HO Heo(UIMAJbHOIO PbIHKA, CBSI3U MEXKIY
MpoJaBIaMy 1 KJIMEeHTaMU CTaHOBSITCSI 6ojiee ciia-
OBbIMM, ¥ BO3SHMKAET O0JIbIIIe BO3MOKHOCTEN MPSIMO-
ro MOILIEHHMYECTBA.

JlokanvHble a¢hpekmot

MopaJsibHasi OlleHKa NOMUpaTCcTBa 4YacTO MMeeT
CUJIbHBIN MaTPUOTUUYECKUI MOATEKCT. JlaBjeHne Ha
POCCUIICKOe PaBUTENbCTBO €O CTOpOHbI CIIA, cBSI-
3aHHOE C MHTeJIJIEKTYaJIbHO COOCTBEHHOCTbIO 1 BO-
IIpocamMu TOPrOBJIM, PaCCMATPUBAETCS MOKYIIATeIsI-
MM KaK KOMMepuecKuii umMIiiepuaansM, kak ¢gopma
arpeccuu, a He OTCTayBaHMue TOBCEMECTHO MPUHSI-
TBIX ITPaB.
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BONBIIMHCTBO HAMIMUX MCTOYHMKOB B [TAaHHOM
KOHTEKCTe BepsiT, YTO My3bIKa U GUIbMbI, ITPOM3Be-
IleHHbIe Ha TeppuTopum Poccun, mogBeprarTCs MMn-
pPaTCTBY B Ky/Ia MEHbIIIEl CTeeHN, YeM 3apyOesKHbIe
maTepuasibl. XOTS SMIIMPUUECKMe TOoKa3aTeabCTBa
MaJibl, Mbl BUVM KaK COLIMajIbHbIe, TAK Y SKOHOMU-
yeckyue (aKTOpPbI, MOAAEPKUBAIOIINE 3TO YTBEPXK-
menue. IlepBblit U caMblil TJIaBHBIM (HAKTOpP — 3TO
BOITPOC M3IepsKeK: SKOHOMMKA JIMIEH3MPOBAHUS B
Poccun cospaeT CuIbHO pa3BOEHHBINM PBIHOK MJIsI
PYCCKOI U 3apy0OeskHOI MY3bIKA. VI3IepsKKM JTUIIeH-
3UMPOBAHUSI U TMPOU3BOACTBA POCCUMCKON MY3bIKU
3HAUMTEJIbHO HUKe, ueM 3apy0eskKHOi, U II03TOMY
TaKye OUCKU TPOJAIOTCS I10 IleHe HaMHOro 6ojee
6JIM3KOI K MX MMPATCKOMY aHaJory. [IJis oKkyIaTe-
JII HAMHOTO Mpolle CIelaTh «IIPaBUIbHbIN» BHIOOD,
Korpga Jyerajgbubie CD ctost $6-8, B To BpemMsi Kak
nupaTckue konum — $4-5. JInsg cpaBHeHMs, IeHA
3apy06eskKHOro JIMIIEH3MOHHOro Aucka B cpegHem $12
1 MokeT moxoauTh 10 $30. Takum 06pa3oM, PhIHOK
TaKMX TOBApPOB y30K, a BbIOOP OCTYITHBIX TOBApPOB
CUJIBHO OTPaHMYEH.

Hamm ncciiegoBaHms Takske yKa3bIBalOT Ha 6ojee
HeomnpeneJeHHOoe pasjinuue MeXay MeCTHbBIMU U,
HA30BeM UX TaK, HEMECTHbIMU apTUCTAMU BHYTPU
Poccun. Po3HMYHBIE TOPTOBLbI MY3bIKOI (pUTeiiae-
pbl) CaHKT-IleTepOypra omnmcaay HEYETKYIO CUCTe-
MYy 00SI3aHHOCTE}, B KOTOPOi1 001IeCTBEHHbIE CBSI3U
cpeayt My3bIKaHTOB, IIPOAIOCEPOB, 3ByKO3aMMChIBa-
IOIIMX KOMITAHUI U PUTENIepOB 3aKPerIiiOT HOPMbI
MIPeaIIOYTUTEIbHOTO OTHOIIEHMSI K MECTHbBIM KOM-
MepuecKUM NpoayKTaM. «HUMKTO He xoueT HaHECTU
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yiiep6 ubeit-Huoyab COOCTBEHHOCTU», — TOBOPUT
OIIVIH U3 pUTeiepoB. Halliy MCTOYHMKY OITUCHIBAJIA
HECKOJIKO CYJIeOHBIX JIeJI, B KOTOPBIX MpeICTaBUTe-
JI/ CAHKT-TIeTepOypPrcKMX 3amMChIBAIONINX JI€/i0JI0B
yIIpeKaJy Bjage/blleB My3bIKaJIbHbIX Mara3mHOB 3a
MPOAAXKy MMUPATCKOM MPOAYKIIMY MECTHBIX TPYIIT, U
HEKOTOpbIE IPYTrMe VICKY, B KOTOPbIX MY3bIKaJbHbIE
MIPOIIOCEPHI U JIUIEPbI TPYIIT MPOXOAMUIN 10 BCEM
MarasyHaM JI0 peju3a aJbooma, yoexxaast Biaagesib-
IIeB MY3bIKaJbHBIX MAarasyHOB OTKa3aTbCsl OT IIU-
pPaTCKOM POLYKIUNA.

Touka 3peHMSI, YTO MECTHbIE MY3bIKAHTBI 3aIIM-
IIEHbI OT HeJIETaJIbHOTO KOMIMPOBAHMSI, pa3IeseTcs
BCe JXe aJieko He Bcemu. Kak ckasaj OgyH ImpejcTa-
BUTEJIb aHTUIIMPATCKOI OpraHm3aIum, «OHU IMAIIYT
B MHTEPHETE, YTO He TPAbSIT pyCCKMX, /1A TOIIIM OHM,
BCEX I'PaosIT!».

DKOHOMUUECKAs (PYHKYUS nupamcmea

OTpaceBble UCCAeIOBAaHUS U JIOOOMPOBaHME 10
MOHSITHBIM IMPUYMHAM, PUCYIOT MMPATCTBO KaK Ka-
HaJIM3aLUI0 POCCUMCKOM SKOHOMUKN U aKLEHTUPY-
I0OT BHMMAaHMe Ha TOTepsSIX BJaAesbIleB aBTOPCKUX
npaB. Ilo omenkam BSA (Business Software Alli-
ance), CyMMapHbIe TIOTepy OT IMPaTCTBa B 00/1aCTU
MIPOrpaMMHOI0 obecrneyeHus OOCTUrau $4,2 Miph
B 2008 r. (BSA/IDC 2009). Tenepp BSA exeromHo
IIPOM3BOAMT PaCUeThl UnMcja pabounx MecT, KOTOpbIe
ObLIV OBI CO3/TaHBI B 0OMEH Ha HEOOJIBIIIOEe YMEeHbIIIe-
Hue codTBepHOro nuparcrsa. OgHAKO pacileHuBa-
HMe IIMPaTCTBa KaK YMCTO HOTEepY SKOHOMMKY O N-
60uHO. [IMpaTCTBO — 3TO HE TOJbKO KaHAJIM3ALUS
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MeanaskoHOMMKY B Poccnu, 3To byHaaMeHTabHas
YyacTh TaKO/ 5KOHOMMKM, INTyOOKO MeperieTeHHast
C IMMPOKUM CIHEKTPOM 3aKOHHBIX MPAKTUK U HOpM
npencTaBiieHNs. HanpaBiieHMe 3asiBJIeHHBIX TIOTEPb
TaKKe UrpaeT BaskKHYIO poyib. C TOUKM 3peHUsT poc-
CUIICKOJ 9KOHOMMKM TIOTE€pPU CO CTOPOHBI 3apyoOesk-
HbIX OOJiafiaTesieii aBTOPCKMUX MpaB, CTPOTO TOBOPS,
SIBJISIIOTCSI BBIMTPBIIIEM [IJISI pOCCUIICKOTO O1M3Heca 1
nokytateJieii. ITorepu poccuiickux obaagareseit aB-
TOPCKMUX IIpaB, HAOOOPOT, OTPaXKaIOT H60JIee CI0KHOe
repepacripefejeHe BHYTPU POCCUMCKOM 3SKOHO-
MUK, B KOTOPOI IEHbI'M HE «ITOTEPSIHbI», a ITPOCTO
MOTpavyeHbl APYTUM cIIocobom. [IJist cTpaH, KOTOPbIe
VMIOPTUPYIOT MHTE/JIEKTYaJbHbIX IIPaB OOJIbIIIE,
yeM SKCIIOPTUPYIOT, Kak B ciayuae ¢ Poccueii, 6amaHc
TaKOr0 pa3MeHa MOXKET ObITh CUMJIbHO ITOJIOXKUTEb-
HbIM [64].

Ilake BHYTPM OpraHOB MpaBOIIPMMEHeHUs U aH-
TUIIMPATCKMUX OpTaHM3alMii B3IJISIAbl HA BIUSHUE
MeauanuMpaTcTBa Ha poccuiickoe 0bIIecTBO pasiin-
yaiorcsa. CUIbHO OTpUIlATe/IbHbIE CYXIEeHUS, TPu-
paBHMBaWIIMEe TUPATCTBO K BOPOBCTBY, KOHEUHO
ke, TIpeobiagaioT. Ho ecTh Tak ke U ajJbTepPHATUB-
HbIe pacyeThl, IIpeJjiararuiye CKopee pa3bsCHeHMe,
HeXey TOAJepKKYy MuparcTBa. BaxkHywo posib B
3TUX aJIbTEPHATUBHBIX CYXAEHUSX UTrpaeT (PyHK-
1M1 TEHeBOI S5KOHOMMKM B Poccuy Kak MCTOUHMKA
IOTIOJTHMUTEIbHBIX PA00UMX MECT, ¥ «TPUHAIIIAThIX»
3aprJaT, ¥ KyJbTYPHbIX aclleKTOB, TAKUX KaK MOM-

[64] Cm. aHa/IM3 9KOHOMMUYECKUX BBITOJ, I IOTEPb, B TOM UKCTIE
OLIeHKM co3maHus pabounx mect 1o BSA/IDC B 1. 1.
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nepskuBaoas MHPPaCTPYKTypa KyJIbTYPHOro pas-
HOOOpasus. ITu GYHKIUM OCOOEHHO CUJbHBI 3a
npeaenamu Mocksel 1 CaHKT-IleTepOypra, rae KoM-
MepuecKkast MHPPacTPyKTypa MeIya BCe elle CUIbHO
OTCTAaerT.

Bositcusarue 8 merHesgotli 3KOHOMUKeE

MeauanupaTcTBO IIPUBJIEKATEIbHO AJISI Pabounx
B 9KOHOMMKE HM3KOKaueCTBEHHbIX PO3SHUUHBIX IIPO-
IlaKk, TIOTOMY UTO OHO J1a€T OTHOCUTEJIbHO BBICOKUI
IOXOZ, TI0 CPaBHEHUIO C IPYTMMM TUIIAMU TOPTOBJIN.
CoryacHO HalllMM MHTEPBbIO C MPOAABIAMU U Bja-
IejblilaMM Mara3mMHOB, TOproBasi HajbaBKa AJIS JIU-
[IEH3MOHHBIX MeauaTOBApOB IOCTUTAeT MPUMEPHO
80-150% nyist CD, 80-200% nuist DVD 1 40-60% pist
YBSIIAIOIIETO PbIHKA KacCeT Ha MAarHMUTHON JIEHTe.
Ins cpaBHEHMs, HEJIUIIEH3VOHHbIE TOBApbl OOBIU-
HO UAYT ¢ HagbaBkoii B 200-300% (Ham 3HAYUTE Ib-
HO MEHbIIIeil OITOBOM LieHOM). 51 YIUUHBIX IIPO-
IaBIIOB, CTOSIIIMX Ha ellle 60jiee HU3KO CTyIleHbKe
9KOHOMMUECKON CTPYKTYPbl, UTPAIOT POJIb APYyTuUe
aCITIeKThI: TEHEBOW CEKTOp IIPeoCTaB/IsSIET PabOTy
IJISI COLIMAJIbHBIX TPYMI C Majioii BO3MOKHOCTBIO
IOCTYIa K JIETaJIbLHOMY TPYIOYCTPOICTBY, OCOOEH-
HO JJISI TOPOACKOM 6eIHOTHI, racTapbaiiTepPOB U CTY-
IeHTOB. B octanbHOM ynmuuHble nipogaxku CD u DVD
CpaBHMMBI C TIPOAAXKEN NPYTUX TOBAPOB, TAKUX KAaK
ella ¥ OJIesK1a, HO TAl0T OOJIbIINe TOXOIbI.

TeneBoit ppiHOK CaHKT-IleTepOypra opraHn3oBaH
BOKPYT HECKOJIbKMX Pa3JIMYHBIX TUIIOB KOMMeEPIUH,
BapbUPYIOLIUXCS OT BpEMEHHOI TOProBJIM Ha CTaH-
IMSIX METpOo A0 Oojiee OpPraHM30BAHHBIX IIPOMAK

285



MpunoxeHuns

Ha OTKPBITBHIX PbIHKAX MJIM CO3JAaHUS Mara3smHOB
pPO3HMYHBIX Ipofax. [Io Hamum oueHkam, B 2008—
2009 rr. B CaHkT-IleTepOypre HacUMTHIBAJIOCh OT
150 mo 200 Touek mpoask B METPO. BoIbIIMHCTBO 13
HMX OCYIIeCTBJISIZIOCh Ha pacK/aagHbIX CTOJIAX, KOTO-
pbIe MOXKHO OBICTPO CJIOKUTD, TO €CTh CBEPHYThb TOU-
Ky. [TpogaBIibl HA PA3JIMUHBIX CTAHIIMSIX ITOUTU BCET-
Jla — 4acThb OOJIBIION pacnpene/ieHol ceTu, KOTOPOIi
BJIaZleeT OAMH YeJIOBEK, IMOJydalomuii OOJIbIIYIO
yacTh MpubeIN. IIpogaser; 0ObIYHO MOJSYYaeT B Ka-
yecTBe 3apruiathl 10% ot npogask. Hamm uccienoBa-
HMSI TTIOKa3aJjIi, YTO HAaHSThIN IpoaaBel; 0ObIYHO 3a-
pabatsiBaeT oT 500 mo 1000 py6ieit B eHb ($20-40),
uau npubansutenbHo $450-900 B mecsi. Oty unud-
pBI JIEXXAT B Auara3oHe ot 78 go 157% memmaHHOrO
moxoma B CaHkT-IleTepbypre (1o maHHbIM Regnum
News 2008). 3To TakXe 3HAUMTEJIbHO BbIlle, YeM B
IPYTUX CerMeHTaX YJIMUYHOI TOPTroBn. [IJs1 cpaBHe-
HMSI, TPOAaBIiibl 00yBM, paboTalye Ha pbIKaX OKO-
JIO CTaHLIMII MeTpo, 3apabaTsiBaloT B cpegHem 500
py6uteit ($20) 3a ToT ke pabounit geHb ¢ 9 yrpa go 10
Beuepa. C olieHeHHO¥ TpuobLIbio B $10—15 MyTH B TO[I,
B ropojie OT YJIMYHO TOPrOBJIM NMUPATCKOM MPOTYK-
1yelt okoyio $1-1,5 MJIH COCTaBIISAIOT DOXOZ, T€X, KTO
3aHST B 9TOM CEKTOpe.

Takum o6pasom, MOpojaska MMUPATCKON IIPo-
IYKIMM — 3TO CBOEro poja MpUBUJIETUS AJS JIIO-
JIeit, KoTopble MHaue 3apabatbiBanayu Obl B CaHKT-
[letepbypre, B jayulieM cjaydae, TOJBKO Ha XJieO.
ITo rpy6oii ouenke, 10% HaceyleHMsT TOpoja IO PoC-
CUIMCKMM CTaHIZapTaM CUMTAIOTCS OemHsSKaMu. Me-
IViaHHBI MecstuHbI goxond B 2008 r. 611 19 000
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pyo6seit, uau $770, B TO BpeMs KaK IMPOXUTOUHbIN
MuHUMYM — 4900 py6aeii, uau $200 (Bropo ropon-
ckoit cratuctuku 2008). 151 GOJBIIMHCTBA CeMeii
U3 3TOM KaTeropuym [OOINOJHUTENbHbIN I0X0H OT
MMPaTrcTBa — 3TO YAaCTO PasHUIA MeXIYy MPOCTOM
0eIHOCThIO ¥ HUIIETONM, TaK KaK OObBIUHO Ha OIHO-
ro paboTamwIiero ujeHa ceMby IMPUXOAUTCS OT ABYX
0 YeTbipex HepaboTawmux. TOPropias NuUpaTCKu-
MM TOBapaMM MMeeT ellle OJTHO IIPeuMYyIeCTBO: OHa
OTHOCUTEJIbHO COLIMAJIbHO MpUemJieMa U He HeCceT B
cebe HMYEro MpeaoCyaUTeIbHOrO 10 CPAaBHEHMIO C
MMpoJakeii HAPKOTUKOB, TIPOCTUTYILIMEN U APYTUMM
dbopmamu kpummnHana (OBuapkoBa, ITomoBa 2005:
15,28,35).

XopoIIo U3BeCTHbIE PBIHKM, TaKue Kak I'opoyii-
Ka B MockBe u lOnona B CaukTt-IleTepbypre, urpa-
I0T 3HAUMTEJbHYIO POJIb B paCIIMPEHUM SKOHOMUKU
MOJEep>KaHHBIX TOBAPOB, «CEPBIX» IIOJTYJIEraJbHbIX
PBIHKOB, TIOAAE/JOK M MUPATCKOV mponykuuu. Ho
OHM He MckJirodeHue. [TouTu Bce ppIHKM B Poccum
BKJIIOUAIOT TOPTOBJIIO IIPOrpaMMHBIM oObOecIieueHMu-
eM BuAeo- 1 My3bIKabHbIMMU CD 1 DVD, ¢ 60:1bI11071
BEpPOSITHOCTBIO NMTMPATCKUMMU. BOJIBIIMHCTBO Mpoaa-
BaeMoi MPOAYKIUU — 3TO CaMble JellleBble BapyaH-
Thl MUPATCKON MPOAYKIUU, TPOAYKIUS KyCTapHOM
MpOoMbIIIeHHOCTU. Wcnonb3oBanHble CD, DVD u
BUJIeOKacceThl TaKKe paclpocTpaHeHbl. HeKoTopbie
MIPO/IaBIIbI IePsKaT OOBIKHOBEHHbBIE MMPATCKYIO ITPO-
OYKIMIO BBICOKOTO KavyeCTBa, KYMJIEHHYI Y KPyI-
HBIX IMOCTABIIMKOB. LleHbI IMCKOB HA TaKUX PbIHKAX
3HAUMTEJIbHO HIMXKe, YeM B KMockax meTpo: 50 py-
6seit ($2), B ominune ot 100-150 py6seit ($2-4), 3a
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DVD. IIpu 3TMx 06CTOSITENBCTBAX OIUH IPOJaBer]
0OBIYHO ITPOJAET OT CTA O ABYXCOT IVICKET 3a BbI-
XOJHbBIE, KOI'/Ia TaKMe PbIHKM paboTaloT, Aeas OT 5
o 10 py6aeit mpubbian ($0,2-0,4) 3a KaXKabIil TUCK.
CymmapHasi mpubbIIb MOXeT KosiebaTbhcs ot 1000
1o 2000 py6ueii ($40-80) 3a BbIxogHbIE. MeHee op-
raHM30BaHHASI CTPYKTypa paboThl C YaCTUUHOI 3a-
HSTOCTHIO O3HAYaeT, YTO CpPeay MPOAaBIIOB MHOIO
JIIOZIeVi, 3aHATBHIX B MPOMBIIIJIEHHOCTH U cdepe 00-
CTY>KMBaHMSI, KOTOPbIE MBITAIOTCSI YBEJIUUUTD CBOJA
moxon. OnvH U3 Hamux MHGOPMATOpPOB ObLIT TYpPU-
CTUYECKMM areHTOM, KOTOPbIiI OpraHM30BbIBAJ I10-
e31KM 3a PyOesK [IJIsT pyCCKUX TYPUCTOB.

unemma manoz2o 6usHeca

[IporpaMMHOe oOOecIieueHue — Ba’KHbBIN 3Je-
MEHT MHGPACTPYKTYpPbl OOJIBIIMHCTBA OM3HECOB,
OT 6a30BBIX 3JIEMEHTOB ITPOM3BOJICTBA OO0 Y3KOCIIe-
I[MaJM3MPOBAHHBIX ITPOTPAMMHBIX TTAKeTOB, HEOO-
XOIMMBIX [0 Mepe TOro, Kak OGM3HeChl yJIyUlIarT
CTOMMOCTHYIO 1IeTIouKy [65]. OmHaKo, KaK U B CeKTO-
pe PO3HMYHOI TOPTOBJIM, SKCILTyaTallsI TIOJTHOCTHIO
JUIIEH3MOHHOTO TIPOrpaMMHOro obecIieueHus B
Poccuu — 3TO 4acTOo MPUBMUIIETUSI 1151 GOTBIINX KOM-
naHuit. Tak Kak MporpaMMbl OGBIYHO ITPOIAIOTCS TI0
IleHe Ha YPOBHE WMJIM OKOJIO 3allaJHOTO, OHM ITIpe[i-

[65] CroMMocTHas Iermouyka — IOCIeNOBAaTeIbHOCTh OIepa-
LM TI0 CO3IaHUIO0 CTOMMOCTM: MCCIeIOBaHUS U pPa3paboTKMy,
IU3aiiH MPOIYKTA, MMPOM3BOACTBO, MapKETUHT, COBIT, TOC/Ie-
MIPOIasKHOE OOCTY;KMBaHME; TTIOHATHE BBemeHOo M. ITopTepoMm B
1985 .
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CTaBJISIIOT CcOOO0Ji Hecopa3MepHble UM YacCTO Hero-
MEpPHO BBICOKME MHBECTUIIMM [IJIs MaJioro 6usHeca
M CTapTaroB. XOTsI MIPOTPaMMbl C OTKPBITBIX KOAOM
MOT'YT ITPeIOCTaBUTh OOJBITYI0 YaCTh QYHKIIMOHAJIA
6ecryIaTHO, M3HeP>KKY Ha UCI0JIb30BaHMe HAaKJ/IaIbl-
BAIOT HE3HAUMUTEJIbHASI PACIIPOCTPAHEHHOCTh TaKUX
MporpaMM M — B HEKOTOPBIX 00JIaCTSIX — OTCYT-
CTBME KaueCTBEHHBIX aJIbTepPHATUB, 0COOEHHO KOT1a
KOMMepUecKoe MporpaMMHOe obecrieueHyne paspa-
6aTbpIBaeTCs Kak haKTHUUeCKuit CTaHAapT.

MMmest BbIOOp MeXXy OeCTIaTHBIMM OIIUSIMU OT-
KPBITOTO KOJla M 6ecIJIaTHBIM IMMPATCKUM KOMMep-
YyeCKMM IPOTpaMMHBIM obecIleueHueM, POCCUIi-
CKUI OM3HeC TMOUTHM BCeraa BbIOMpaeT IOC/edHee.
[TocnencTBUS J151 POCCUIMCKOI SKOHOMMUKU MU [IJISI
10007 IPyroit 9KOHOMMKY B Mepy HAIIMX BO3MOXK-
HOCTel HMKOTHA He ObLIM JOJIKHBIM 00pa3oM olle-
HeHbl. HO Maso KTO COMHeBaeTCsl, YTO MUPATCKUIA
codT sBAsSETCS KaK JBUTraTejgeM 3SKOHOMMUYECKOi
aKTMBHOCTH, TaK M IIperpaoii aJist 6oJee MUPOKOTO
MCIIOJIb30BAHMSI OTKPBITOTO KOAA.

Posib nmupatckoro codra B KauecTBe MHPPACTPYK-
TYpbl [JisSi pa3BUBAIOLIMXCSI CO(PTBEPHBIX KOMIIA-
HUI1I — 3TO CEeKpeT MOJMUIIMHESI B MeXIYHapOLHO
codTBepHOI MHAYCTpUK: Hanpumep, TpasH Bacecky,
PYMBIHCKUI TIPe3UOEHT, MyOGIMUYHO IMobaarogapui
buna I'etitca B 2007 1. 3a Ty pOJib, KOTOPYIO UTPAET
MpaTcKkoe MporpaMMHOe obecrieueHre KOMIaHUU
Microsoft B pa3Butuu IT-TexHoa0rMit B PyMbIHUN.
XoTs pycckue pupmbl mpenmnountaor 1C u Jlabo-
paroputo Kacriepckoro (OHM ceidac OOCTaTOYHO
BeJIMKM U XOPOIIO MHTErpMpoOBaHbl B MUPOBYIO CO-

289



MpunoxeHuns

bTBEepHYIO SKOHOMMKY JIJISI TOTO, UTOOBI CAEIATh UX
OTEUECTBEHHbIMM 3aIIUTHUKAMM MHTEJJIEKTYyaslb-
HOJ COOCTBEHHOCTH), 9KOHOMMKA MaJIbIX (GUPM B 00-
JIaCTY IIPOrPpaMMHOTO obecIieueHust Bce emre GaKTu-
YeCKM IMKTYeT MCII0Jb30BaHMe MMPATCKOTo codrTa.
lleHa JUIIEH3MOHHBIX TTpOrpaMM mJist GuUpM, pa-
6oTawmux ¢ nmpodeccrMoHaIbHbBIM MYJIbTUMEIMA-
HbIM 060pynoBaHuem, HanipuMep Flash, moxeT Ha-
yyHaThcs ¢ $2000 Ha omHOro paboTHMKA M OBICTPO
pacTtu cBepx 3Toii HudpsI [66]. 3gep>kku TULIeH3U-
pPOBaHMS IIPOrpaMMHOI0 obecreueHus, 6eCCIIOpHO,
MOT'YT COCTaBJISITh HAMOOJIBIITYIO YaCTh MHBECTULIIA
B HOBbBIIi BeO-0M3HecC mau ausaiiH. HemHorue craprt-
aIThl MMEIOT TOCTATOUHO KaIMTaJa UK IIePCIIeKTUB,
YTOOBI FAPAaHTUPOBATh BO3BPAT TaKMX MHBECTULINIA,
0cOOEHHO B CBETe TOro, UTO «becriaTHbIe» IMUpaT-
CKM€e aJIbTepHATUBbI MOBCEMECTHO TOCTYIIHBI. Bia-
JeJiell ctaprara I0 BBITYCKY MeAMaINpoOoyKIUu B
CaHkT-IleTepbypre ropoput cieaymwoiiee: «Mbl MO-
’KeM ITOKPBITh O(MCHbBIE U3IEPKKM 32 UEeThIpe Mecs-
112 32 TAKYI0 CYMMY — apeHy, TejedoH, 00CTyK1Ba-
Hye 6aHKOM, Haytoru... Kakyio yacTb ToBapoobopoTa
9T0 cocTtaBisieTr? CJIOKHO CKa3aTbh, TOBApOOOOPOT
COBEpIIIEHHO HeCTAaOWUJ/IeH, UTO TUIIMYHO JJIST MaJIbIX
NpeATnpUsITUiL. Y HaC IMMPOCTO HET CBOOOIHBIX JTEHET,

[66] CTranmapTHbINi ITPOdECCHOHANbHBIN MaKeT MOKET BKITIO-
yaTh Adobe Creative Suite 5 Master Collection ($2500) 1 6osiee
6a3oBbie MS Windows, MS Office u yTvinTsl (MHCTPYMEHTBHI)
IIJIST TIOBBIMIIEHMSI TIPOM3BOAUTEIBHOCTH TPYAA, HAIIPUMED IPO-
IrpaMMbl [I€JIOBOTO KajeHIapsl, KaJbKy/asTOpa, aBTOMAaTuUue-
CKOro Habopa TesiehOHHOr0 HOMepa, IleHa KOTOPhIX HAXOUTCS
B paiione $1000.
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KOTOpbIE MbI MOXXEM BBIBECTU U3 OM3HEca U MHBeE-
CTUPOBATh B COPT».

CxomHas JJorMKa IpUMEHMMa JJIST IPYTUX 3aBU-
CUMBIX OT IPOTrPaMMHOTO obecrieueHus OM3HeCOB,
TaKUX Kak, Hampumep, reuarb. [IpubbIIb 34€Ch He-
M3MEHHO MaJia, ¥ TaKyue OM3HeChl peIKO HaUMHAIOT,
KpPEerKo CTOosI Ha ¢MHAHCOBbIX Horax. CodTBepHbIe
MU3IepKKM Ha pabOTHMKA MM OJHO MECTO MOTYT
nerko poxoautb Ao $3000 [67], a 6u3HeEC ¢ M106bIM
6oJsiee MM MeHee 3HAYMMbIM OObEMOM MPOM3BOJ-
CTBa TpebyeT MHOKeCTBa pabounx MecCT.

B TO BpeMs KakK peajuyu MOATAIKMBAIOT Ma-
JIbIVi OM3HEC K MCIIOJIb30BAHMIO MUPATCKOTO ITPO-
IrpaMMHOr0 obecrieueHust, TakKoi BbIOOpP COITPSIKEH
¢ pucKoM. Majblii 6M3HeC 4aCcTO BUIEH U MOTEeHIU-
aJIbHO YSI3BMM K TOJUIIENCKMUM TIpOBepPKaM M 4YacT-
HBIM paccjiefoBaHMSIM. Bo3MOXXHOCTb 3(pdeKTUBHO
yIIpaBISITh CO(PTBEPHBIMM JIMUILEH3USIMM cama II0
cebe poOCKoOIllb, TTOTyyaemMasi BMeCTe C yBeJIuvYeHU-
eM pasMepa ¢upmbl. [TogaepskaHye B TOJKHOM CO-
CTOSTHMM JTOKYMEHTOB O JIMIIEH3MOHHBIX JOTrOBOpax
IJIST MHOTOTIOJ/Ib30BaTe/JbCKMX BepCUil PasTMIHbBIX
KOMITBIOTE@PHBIX MMPOTPaMM rofaMiu U MeXAY KOM-
MbIOTEpPAMM — CBOEro Pojia BbI3OB /IS KOMIIaHUIA,
y KOTOpPBIX HeT npodeccuonanbHoro IT-otaena, uto,
B CBOIO ouepe[b, CTAaBUT IO, yiap JOOPOCOBECTHBIX
roKkyriaTeseir codpra. boapmum KopropaumsiM, Ha-

[67] UspgaTenb TpebyeT MOKYIIKM TPeX-YeThIpex MporpaMm Ha
MeCTO: 00BIYHO MUHUMAaIbHO TpebyeTcst Habop Adobe Creative
Suite 5 ($1800) n cranmapTHbIi makeT Microsoft, a Takke pas-
JIMYHbBIE YTUTUTBI.
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0060pOT, JIyullle yAaeTcs MOIJIOATh U3IEPKKIU JIU-
IIEH3MPOBAHMUS U, UTO BaKHO, pa3pbIBaTh CIEJIKU C
MpoAaBIllaMy IIPOrPpaMMHOI0 obecrieueHus 1 3alii-
IIaTh ce6sT OT OOBMHEHM B HAPYUIEHMM aBTOPCKUX
npaB — (HaKTOpPbI, KOTOPbIE, B CBOIO Ouepeib, Jesia-
10T MaJIOBEPOSITHBIMM IIAHCHI, YTO OHU OYIYT ITO¥i-
MaHbl. CjileToBaTeIbHO, 3aKOHBI OOPYIINBAIOTCS CO
BCell CUJIOi Ha MaJiblii 6M3HeC, rae MPOBepPKU U Ha-
Ka3aHMs MOTYT OKa3aThCsT (haTaJTbHBIMMU.

CremoBaTesibHO, KaK ¥ B PO3HUYHOI TOPTOBJE,
Pa3HOCTb IIeH Mekay obulMaabHOM U MUPATCKOI
MeauanponyKkiueit GopmMupyeT OrpoMHYIO CTPYK-
TYpPy BO3MOKHOCTeil mjis 6musHeca B Poccum. Tak
KakK TOJIbKO 06O0JIblie KOMIIAHMU C OOJIBIION Kalu-
TaaM3alyeil MOTyT IMO3BOJIUTDL cebe paboTaTh B CO-
OTBETCTBMM C 3aKOHAMM, KAMIIaHUM TI0 TIPeCeueHI 0
HapyIIeHui 1aT GakTUIecKu KoMMepueckue mpe-
MMYIIecTBa 3TuM pupmam, aenast KOHKYPEHTOCIIO-
COGHOCTD ¥ BOCIIPUMMYMBOCTDb K MHHOBAILMSIM 60Jj1ee
3aTpaTHBIMM U 6e3HaieXKHbIMU. XOTSI 60/IbIIO0N 613-
Hec OyZeT OMMChIBATh 3TO JABJIEHME NIJIS cOXpaHe-
HMSI JIETAJIbHOCTY KaK JIOTOTHUTE/bHbIe U3IePsKKHA,
MCTOPUS TIOC/TeNHMUX TSTHammaTu jget B Poccum —
9TO OAHO3HAYHO OJIUTOMOJIMCTUYECKAS UCTOPUS Cca-
MOCOXpaHEHMSI KOMMEPYECKOro IpeuMyIlecTBa
60JIbIINX UTPOKOB. Bo3mMokHO, TpeGoBaHME O CO-
O/romeHnM TIpaB MHTEJUIEKTYaJIbHOM COOCTBEHHO-
CTU HeM30eXXHO CTaJIo YaCThIO 3TOM JMHAMUKMA.

KynomypHas ¢yHkyus nupamcmea

bengHoOCTh JierajbHOrO IIpengjoXKeHnsga — K04 K
ITIOHVMMAaHUIO KYJIbTypHOVI COCTaBJISIIONIEI nmpar-

292



MG,EI,VIaI'IIApaTCTBO Ha pa3BUBAKOLMNXCA PbIHKAX: Poccus

CKOro pbiHKa. He Gepst B pacyeT aJibOOMbI — MeXK-
IyHApOIHbIE XUThI, — OOJIBIIMHCTBO 3apyOesKHO
MY3bIKM HeJIb3S1 MpMobOpecTu JjerajbHo B Poccun,
naxke B CaHKT-IleTepOypre, BTOpOM I10 pa3mepy mMe-
OyapbIHKe B cTpaHe. Ha mpoBMHIIMATBHBIX PhIHKAX
BbIOOp elle MeHbIe. OduimansbHble OUCTPUOBIO-
TOPBI OOBIYHO HE PACIIPOCTPAHSIOT Te KaHPbI UJIN
apTUCTOB, KOTOPbIE YIIAJIM HIMKE BOCITPUHMMAEMOIA
rPAaHUIIBI MEXIYHAPOAHOM MOMYJISIPHOCTU. [Ipous-
BOJIVTE/IM JIeJIAl0T TAaKOi ke BhIOOP M3-3a BBICOKUX
M3JIePXKeK JIMLIEH3MPOBAHMS 3apyOesKHbIX paboT.
PocT ceTeBbIX MarasmMHOB, IE€HTPaIM30BaHHO-
ro MMPOM3BOACTBA M PaCHpPOCTpPaHEHMS, IaBJIeHME
MOIMLIMM Ha MaJIeHbKYE PO3HMUYHbBIE TOUKM SIBJISI-
IOTCS KaK CIIOCOOCTBYIOIIMMM NPUYMHAMM, TaK U
CUMMIITOMaMM 3TOJ ITpo6eMbl. Bce paboTaeTt Ha To,
YTOObI YMEHBIIUTh POJIb OTHOLIEHMUI C KIMEeHTaMM
B PO3HUYHOI TOprosyie. MecTHbIe B3aMMOCBSI3U OT
MOKYTIaTe/ieil K PO3HUYHBIM TOProBIIAM, IVCTPU-
ObIOTOpPAM ¥ MPOU3BOAUTEJISIM CTaIX HAMHOTO Me-
Hee YaCThIMM B HOBYIO 3Py AMBEPCUGUIIMPOBAHHBIX
ceTeil — M B KOHEYHOM CyYeTe CTaJiM XapaKTepHOM
YepTOii «HEJIMILEH3MOHHbBIX» POSHMUHBIX MPOJAXK U
MIPOM3BOJICTBA. PHIHOUHOE MPeMMYyIIecTBO IM1par-
CKMX ITPOJIaBIIOB 3aK/IIOUYAETCS HE TOJIbKO B IIeHE, HO
TaKXe ¥ B GJIM30CTU K CIIPOCY MOKYyIIaTess U 60J1b-
et cBo6oe A1 BHEAPEHUS KOMIMJISLINIA, MaIla-
OB (BEO-TIPMJIOKEHMII, OObeIMHSIIOMMX JaHHbIE
3 HECKOJbKMX MHTEPAKTUBHBIX MCTOUHUKOB) U
OPYyTUX aJbTePHATUBHBIX (OPMATOB IJIST YIOOBJIET-
BOpeHus crpoca. bBosbillee pasHooOpasye KOHTEH-
Ta Ha MMPATCKUX PbIHKAX, B YaCTHOCTM, BAXKHO JJIS
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I'PYIII, CYUTAIOMIMX CEOST TECHO CBSI3aHHBIMMU C ME3K-
IYHapOOHOW KYJIbTYPHOI Cpemoii, 0co0beHHO 0bpa-
30BaHHBIX JIIO/Iei1, yallle 3TO rOpoACcKasi poccuiicKas
MHTeJUIUTEeHLIVS, IJ1s1 KOTOPOI AOCTYII K MPOKOMY
BBIOOPY KYJIBTYPHBIX TOBAPOB — YCJIOBME KYJIBTYP-
HOTO COyYacTusI.

becenpl ¢ moxkuabiMu xkutensimu CaHKT-Iletep-
Ooypra mamT TOJHYI KapTMHY pOJIM MUPATCTBA B
repexoje OT KoMMyHM3Ma. CoiuaibHasi CO3HaTe b-
HOCTb OOJIBIIMHCTBA 00pPa30BaHHbBIX POCCUSIH B KOM-
MYHUCTUYECKYI0 3py Oblia chopMMpOBaHaA uepes3
IoTped/ieHne IeH3YPUMPOBAHHBIX TOBApPOB 3amaj-
HOJ KYJbTYPbl — OOBIYHO IOCTYITHBIX Yepe3 UepPHbIit
PBIHOK U Jpyrue HejeranabHble ceTu (Baker 1999).
OKoHYaHMe KOMMYHMUCTUYECKOI I[eH3ypbl BBICBO-
60110 OTPOMHBIN CAEPKMBAEMBbIV CIIPOC HA TaKue
npousBeneHus. OrpoOMHBIN BbIOOP KHUT, (MIBMOB
M MY3BIKM CTaJl JOCTYIIeH Ha pbIHKEe, HO I10 IleHaM,
KOTOpbIE OBbIIM JTOCTYITHBI JIUIIIb J1JISI HEMHOTUX POC-
cusiH. [IMpaTcTBO — cHavajia KHMKHOE U KacCeTHOe,
acoBCeM ellle HeJTaBHO JMCKOBOe U u¢ppoBoe — CTa-
JIO OCHOBHBIM CPEJICTBOM pEeIlleHMST 3TOI ITPOOJIEMBI.

Cneuuaﬂus’upoeaHHble MdaAz2a3uHbsl

B Gosblieii cTereHy HuIIA KYJbTYPHOIO pa3HO-
0o0pasuss B POCCUIICKMX TOpOAax Oblla 3aIloJHeHa
CIeIMaIM3MPOBAHHBIMY BUIEO- Y MY3bIKAJbHBIMU
MarasyMHaMM, 0ObIYHO pabOTaBIIMMM B HUIIIE KMHO U
MY3bIKaJIbHbIX CYOKYIbTYp. Tak Kak oduiluajabHbIe
IIPOM3BOAMTEIN U IUCTPUOBIOTOPBI B Poccuyt He Mor-
7 3(pHEeKTUBHO TUIEH3UPOBATh U IIPOU3BOAUTD JIJISI
MaJIbIX PBIHKOB, CII€LIMaJIM3MPOBaHHbIE MarasyHbI

294



MG,EI,VIaI'IIApaTCTBO Ha pa3BUBAKOLMNXCA PbIHKAX: Poccus

IJIaBHBIM 00pasoM paboTaiyu C MUPATCKONM ITPOIYK-
1yeit. YacTo oHM GbUIM € IMHCTBEHHBIMY ITOCTABIIM-
KaMM LIeJIbIX KaTeropuii My3bIKM U (DMUIbMOB.

MeHeI;KMeHT TaKMX Mara3uHOB YaCTO BKJIIOYAJI B
cebst cMech 6u3Heca u npodeccun. B Hamem mcciie-
IOBAaHMM BJIAJIeJIbIIbI Mara3yMHOB ITOCTOSIHHO IIOJI-
YyepKMBaJIM CBOI BKJaJ B 00pa3oBaHMe POCCUIICKOI
ayautopun. Takue pasMbIIJIEHUS He M30aBJISIOT OT
MOPAaJIbHOTO acIieKTa IMMPaTCTBa, HO B 1IeJIOM IIpeBa-
JIUPYIOT.

YTo KacaeTcs MopanbHOM CTOPOHbI BONpoca, To bec-
CMOPHO HET HMYEero XOpOLWero B HapyLeHUN Ybux-
nmMbo npae. 34eck HeyeM ropamtbes. Ho g pgenato
3TO He A9 TOro, YTo6bl cAenaTb MMraHTCKy npu-
6binb. 1 aenat 3To, NOCKOJNIbKY CYUMTALD, YTO NIOAM B
3TOM CTpaHe, B 3TOM ropoje A0/KHbI UMEeTb AOCTYN
K Xopowern My3blke U xopowuM ¢unbmaM. [enas
3TO, 9 He CTaHy 6oraTbiM, 3TO 9 MOry CKas3aTb Ha-
BepHska. Ho noam nonyyaTt JOCTyn K 3TUM BellaM
(Bnapeney ogHoro ussecTtHoro B CaHkT-lNeTepbypre
CneunanmM3MpoBaHHOro BUAEO- W MY3bIKaJIbHOrO
MarasuHa).

B 2009 r. B CankT-IleTepbypre ObIJI0 BCEro JMIIb
HECKOJIbKO CIelMaan3MPOBaHHbIX Mara3uHOB, IIPO-
Ialonx My3bIKY ¥ GUIbMBI, U TIJTIOC BA MU TPU,
CIielaan3upPYyIIMXCs TOAbKO Ha ITPoAaXkaxX BUIEO.
Co1imasibHas poJjib 3TUX Mara3uHOB BBIXOIUT [1aJIeKO
3a Ipejesbl TPAAUIMOHHBIX QYHKIMIT PO3SHUYHOM
TOProB/iu B chepe meamabusHeca. OHM 0ObeANHS-
IOT MeCTHbIe COO0IeCcTBa KOJIJIEKI[MOHEPOB MY3bI-
KM M GUIBMOB U CJIYKaT 60jiee MMPOKOI KYIbType
SHTYy3MasMa, NMpoAaBasi BMHUJIOBble IIJIACTUHKU U
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BTOPUYHYIO JIUTEPATypPy, OPraHU30BbIBasI TIPOCMO-
Tpbl GUIBMOB, U, BO3MOKHO, UYTO HanboJiee BaxkKHO,
MPOABUTasi MECTHBIX MaJIOU3BECTHBIX AapTUCTOB.
HeckosibKO MarasmHoB MMeloT 6mbamnoreku MP3- u
MP4-daitsioB, KOTOpble MOTYT ObITH CKOMITMJIMPO-
BaHbI U 3alMCAHBI MO 3aKa3y. [luaaor Mexxay MoKy-
naTeasiMu ¥ pO3HUYHBIMU TOProBliamMu hopmMmupyeT
KaK PbIHOK TOBApoOB, TaK M PbIHOK MpezJiaraemMbiX
YCIIYT.

HoBble pbIHOUHBbIE HUIIM MOTYT — U YacTo Oy-
IyT — CO3[aBaThCs yepe3 TaKyue OTHOILIEeHMS C II0-
KyTaTeJasIMMU, U BJIaJe/iblibl Mara3MHOB, U MepCOHAJI
MHOTHA UTrpaloT BaXXHYI poiib B (opmMupoBaHUMU
3pUTES.

[a, 1 noHMMato, 4TO OHM NMpaThbl. HO g TakXKe NoHK-
Malo, YTO €C/IM 1 He CAENAL0 WAl HAaBCTPeYy UM, Clly-
WwaTenu, 3aMHTEPECOBaHHbIE B 31E€KTPOHMKE (CTUNb
MY3blKM), HUKOTAA HE Y3HAlOT 0 nerbne @paHca nnu
CywWwecTBOBaHMM NpoekTa BuonetTa, KOTOpbIN 00b-
e[lMHSeT 3NEeKTPOHUKY C ncuxomenven. Hu opuH
PYCCKMIA XypHan He HanuweT 06 3TOM npoekTe.
M ecnn korpa-HMbyob KTO-HMOYAb 3axo4eT opra-
HWM30BaTb KOHLeEpT no Buonette, HUKTO He npuaeT
MU NPUAYT T€ HEeCKONbKO YeNioBeK, KoTopble 11Mbo
3arpysuin ee u3 MHTepHeTa, 60 Kynuan y MeHs
(MeHepXep crneuMannM3npoBaHHOIO MY3bIKaNbHOMO
marasuHa B CankT-leTepbypre).

DTOT Ke MeHeJIKep TaKKe BUIUT ceOs KaK OIHOTO
"3 TeX, KTO MHTerpupyeT PoCCuIo B IMPOKUIA MUPO-
BOJi PBIHOK >KMBBIX BBICYTITJIEHUIA:

S pymato o gHe, korga rpynna Sunn npueget B Poc-
cuto. s Toro 4ytobbl OHM MPUEXANU, MHE HYXHO
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noaroToBMTb MOYBY, TO BMwb ayantoputo. MosTomy
KOrga s npuwen K npoMoyTepy M ckasan: «[asal
npusesem [pera AHgepcoHa B Poccuio», — y MeHsi
6blN1 OTBET, KOrAa OH CNpoCcu: «3annatat?» Kaxabl
NpoMoyTep AO/KEH 3HATb, 3aNnaTaT X 33 NpUesa.
M pns 3TOro s roTOB/I0 MO0 ayAUTOPMUIO.

Tak Kak OOJBIIMHCTBO O(PUUMATBHBIX JUCTPU-
ObIOTOPOB PEJIKO BBIXOAST 32 PAMKM Y3KOT'0 PacIpo-
CTpaHeHMs MeXIyHapOAHbIX XUTOB, MeXIyHAPOM-
Hast My3bika B Poccuu 6bl1a ocTpoeHa B OCHOBHOM
BOKPYT NMUPATCKUX CETE.

[ng mepcoHana crenuaJu3ypoOBaHHBIX Marasu-
HOB TMojjAepkaHue ILernoyku mexnay dbopmuposa-
HMEM BKYCOB, TIPOABVKEHNEM U MTOTPEOUTETbCKUM
cnpocom B Poccuu sBJIsSIeTCS HeJIerkoil 3ajaveii.
OOVH [ONyNASpHBIA MY3bIKaJbHBI MarasMH B
CankT-IleTepbypre paboTaeT Ha pery/asipHO OCHOBE
C Tpems TOBApPHbBIMM CKJIaJaMM, KaxkKIbI U3 KOTO-
PBIX COIEPXKUT Kak JierajbHble, TaK U HeJlerajbHbIe
CD u DVD. BaxxHoe nuddepeHuypyioiiee 3BeHO 15
BJIaJleIbI[€eB Mara3MHOB — 3TO He Hajauuue JUIEeH-
311, @ KauyeCTBO YCJYT: pa3HooOGpasue OOCTYIHOI
MPOIYKIIMM, YACTOTa, C KOTOPOJi OHA OOHOBJISIETCS,
U CKOPOCTD, C KOTOPOI TOBAphl JOCTABJISIIOTCS B Ma-
rasuH. Pabota mepcoHasa marasmHa 3aKJIHOUaeTCs
B TOM, UTOOBI yOEAMUTHCSI, YTO OHM ITpeasIaraiT TO-
Bapbl, pelleH3MPOBaHHbIE B MEXIYHApPOIHbBIX MY-
3bIKAJIbHBIX M3TaHUIX, TAKMX KakK, Hampumep, The
Wire, KOTOpbIe Bce 60JIbliie ¥ OO0JIbIIe JOCTYITHBI OH-
naiH. [focTaBIMKM, CO CBOEI CTOPOHBI, PEryasipHO
00MaHBIBAIOT PO3HUYHBIX TOPTOBIIEB, HE OOHOBJISISI
CBOM IIpeIJIOKeHUS C OOJIXKHOM 4acToToi. Bce TOT
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ke MeHe[kep CIlelMaau3MpoOBaHHOIO Maras3uHa
roguepkuBaeT: «5 ckasasl UM, UTO Bbl, pebsta — Mu-
parsl, IO KpaliHeit Mepe yoeauTech, UTO Bbl IIpeJi0-
CTaBJIsIETe HOBYIO MY3BIKY!»

B Hammx MHTEPBbIO MY3bIKAJbHbIE ITPOMIOCEPHI
M MY3bIKQHTBI BbIpaka/ii IBOVICTBEHHbIe UYBCTBa
B OTHOIIEHUM TaKOro pojAa MPOABUKEHUS] MPOU3-
BefeHMii. XOTSI MHOTME CUYMTAIOT MUPATCTBO «BO-
POBCTBOM», OOJIBIIMHCTBO TaK)Xe ITOHMMAIOT, YTO
OHO MomoraeT chOpMUPOBATD ITYOTUKY JIJIST SKUBBIX
BBICTYIIJIEHMI 1 MOKET OTpa’kaTh ITOKa3aTeJIb IOMY-
naspHocTu. OgMH 3aMMChIBAIOIINIA TIPOMOYTEp apry-
MEeHTUPYeT:

CerogHs nupaTbl He NMoAAeNbIBalOT BCE M BCS, Ca-
Ba 6ory. MM Hapo penatb AeHbru. Mostomy, Koraa
S BWXY OOMH M3 MOMX MPOEKTOB Yy MUPATOB, 3TO
XOpOWwWi 3HaK. S ctan nonynspHbiM. Moe npomoy-
TepcTBO ObINO yAaYHbIM B 3TOM npoekTe. [oryaumH,
Koponb u WyT, Munot n Hounble CHalnepbl cTanu
nonynspHeiMu, aa. Mupatbl 3aHMMAOTCA UMK, U S
OY€eHb 3TUM FOPXYCb.

PacuiupeHue puviHKa

PBIHOK TOBapOB KYJIbTYPbI IIPOCTUPAELTCS AATIEKO
3a mpepesibl NOCTYIHOTO JIULEH3VMOHHOTO MaTepu-
ana. [luparckasg M MHOrOAa HEKOMMepuecKasl Ipo-
OYKIMYU 3aIIOJHSIIOT MMpobesbl. JJoKyMeHTa bHbIe U
obpa3oBaTe/ibHbIe MMPOTPAMMbI, BO3bMEM [Ba IIO-
IYJISSPHBIX >KaHpa, MOUYTU HUKOTLA HE TIOSIBJISIIOTCS
B JIMLIEH3MOHHOI (popme, OJHAKO MUPATCKME TOKY-
MeHTa/IbHble OpMTAHCKME U aMepUKaHCKIe (PUIbMBI
i BOEHHbIe UCTOPUM O BTOpOIA MUPOBOI BOJHE pac-
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IIPOCTPaHEeHbI Ha PhIHKE MUPATOB. Bumeo o megura-
IIUU U Jiore, ayIMOKHUTU-CAMOYUYMUTENIH, SI3bIKOBbIE
KYPChI, peJIUTUO3HBIE TIPOIIOBEIV OT XPUCTUAHCTBA
oo Oymmusma TakyKe ITOBCEMECTHO pacIipocTpaHe-
Hbl. XOTSI KOMMepYecKasl COCTaBJSIIOIIAsl B 3TUX
KOHTEKCTaxX 4YeTKO MMpaTCcKasi, OCTaJIbHON MarTe-
puaj, 0COOEHHO PeJUTUO3HbIN, IIPOU3BOAUTCSI Oe3
Ipecjeg0BaHMs KaKMUX-IM00 KOMMepUeCKUX IeJIeit.
LMpKyASIIIMs, a He TPOJAaskyU SIBISETCS OCHOBHOI
11€JTbI0, CO CBOOOIHBIM PHIHKOM, TTPEeA0CTAB/ISIOIIIM
IOIKHYIO MHPPACTPYKTYPY.

Bau30CcTh NMMPATCKOrO PbhIHKA K IIOTPEOUTEIIo
MHOT/IA BbI3bIBAET WMHHOBAIIMOHHbBIE YIIYUIIEHUS
MPOMYKTa, MHOTAA OO TaKOi CTemeHM, YTO IpPOu3-
BOJIVITCSI OpPUTUHAJIbHASL U IIeHHasT HOBas IPOIYK-
nysi. XopomyMy IpuMepaMyu MOTYT CIYKUTh He-
paspelieHHble CYOTUTPBI, a TaKke mJasxke IyOJIsiK
3apybeskHoro npousseaenus. [IpomaBel; Ha CaHKT-
reTepOypPrcKOM OTKPBITOM pbIHKe «YeabHas» OINu-
CBIBAET 3TO SIBJIEHME TaK:

OHu 3anucanu BUAEO B KMHOTEaTpe M NOTOM nepe-
Benu amanoru. Ecte cneumanbHbi cant — Keagpar
ManeBuya — rae Bbl MOXeTe HalUTW BCe 3anafHbie
cepuanel, Hanpumep «0OcTaTbcs B XMBbIX» (LOSt) u
ToMy nofo6bHble. OHM NpenaratoT BCce NONynspHbie
3anafHble cepuanbl, KOTOpblie He NMOKa3blBalOT B Ha-
lWen CTpaHe COBCEM WM NOKAa3blBAT C 6ONbLUOMN
3apepxkon. CaT nepeBoAMUT 3MM304bl HA PYCCKUI
Ha UX COBCTBEHHOW CTyAMM — A3, OHU UMEKOT CBOKO
COBCTBEHHYIO CTYAUIO ANS NEPEBOAa.

[lepeceueHue Tpamuuumu nyo6auMpoBaHUS (GUIb-
MOB Ha PYCCKUM U [elleBM3HA TeXHOJOTUI CMelly-
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BaHMS 3ByKa TaKsKe IPUBeJIM K MOMYISIPHOMY KaHPY
aJIbTepHAaTMBHOTO O3BYyUYMBaHMs, B KOTOPOM ITMOHE-
poM BbICTyTIMI IMuTpuii ITyukoB, 60j1ee M3BeCTHbIN
Kak ['06/iMH. BOJBIIMHCTBO 3TUX aJbTe€PHATUBHbIX
IyO6sIKeii — cepbe3HbIe MOIMbITKY YAYUYIIUTD IIepe-
BOJI, Pa3TOBOPHOTO $S13bIKa. JIpyrue SIBJISIOTCS IIPOCTO
«CMEILIHbIMMU MepeBoIaMMu», KOTOpPbIe CO34aI0T UPO-
HUIO U3 OPUTMHAJIBHOI'O cepuasa. [obimHcKMe pabo-
ThI HaJ, TpeMs buibMamu «Bactenu konelry, «Ma-
TPULAa» U «3Be30Hble BOMHBI. D307, I» ObIIM OUeHb
TIOITY/ISIPHBI U TIPUBEJIM K HEU30eKHOMY IBYXI0PO-
skeuHomy DVD. ToT ke nmpogaBel, OTMeyaer:

3a nocnegHee BpeMs NUpaTbl Ha4YaNnu BbIMYCKATb
OUNbMbI, TAe MOXHO NepeKkyaTbCa 0T KHOPMaSib-
HOro» nepeBofa Ha KCMELHOW robMHCKKIA» 1 06-
paTHO. @uUnbMbl UMEKT [BE 3BYKOBbIE OOPOXKMU.
Tenepb 3TO 04eHb NONYAAPHbIA GOPMAT Ha PbIHKE.

Kommunsiuss GuabMOB JIYUIIMX MY3bIKaJbHBIX
XUTOB 3aIOJHSET 6OJIBIIYIO0 YaCTh CPEHEr0 U HUK-
HEro YpOBHS IMPATCKOrO PbIHKA. XOTS HEKOTOpbIE
M3 HUX — 3TO MUPATCKYE BEPCUM JIETATbHbBIX aJIb60-
MOB JIYUIIIMX TTeCeH, OOJbIIMHCTBO SIBJISIIOTCS KOM-
MWISIIASIMU C OPUTMHAJIOB, BBIMTYIIEHHBIX MypaTa-
MM. BOJIBIIMHCTBO MMeeT AOMOJHUTEbHbIE TPEKU
MUJIU TIECHU, KOTOPbIE CTaJIM IOMYISIPHBIMM Ha POC-
cuiickom pbiHKe. Ob1lee yMeHbIlIeHe (popmaTa ajb-
6oMa TaKyke UTPAeT POJib, TaK KaK MMPAThI OTBEYAIOT
Ha TOTpPeOUTEeNbCKME TTPEeAIIOUTEeHNMSI K OTOOPY «J1a-
KOMBIX KYCOUKOB» ¥ OTOpOCY HamogHeHus. Kommu-
asuus ¢uabmMoB Ha DVD, yacTo crpymnmnmMpoBaHHas
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I10 JKaHPY, aKTepy 1IN TeMaTUKe, IIOUTHU BCerga sAB-
JISIETCS OPUTMHAJIBHBIM ITPOAYKTOM IIMPATCTBA.

BOCHpOLlB‘GO@CH’ZGO UHmeJiueeHyuu

Yepes 10 jseT mocie mnepexona OT KOMMYHM3Ma
I'epman I'ped, MMHUCTP 3KOHOMMUYECKOTO Pa3BUTHS,
MpeIJI0KIII XKEeCTKYI0 OLeHKY POCCUICKUX KYJIbTYP-
HbIX MHCTUTYTOB: MaTepuajbHble TO3UIUI TE€aTPOB,
MY3€eeB U JPYTOil KyJIbTYPHOV MHOPACTPYKTYPhI Ha-
XOIMJIVCh B CEpbe3HOM yMajKe; KyJbTypHasi U UH-
dbopmanimoHHast U301 OOTBIIMHCTBA PETYOHOB
Poccuy moBbIIIanach; 3apriaThl cpeay paboTHUKOB
chepnl mpocBenieHus namaau. Kak pesynbrar, oH
rnoguepkuBall, Poccusi urpaet Bce MEHBIIYIO Y MEHb-
IIyI0 poJib B MMpoBoit KyabType (I'ped 2000). I'pyn-
ITbI, HaMOO0JIee MOCTpaAaBIINe OT STOTO CIIaa, ObIIu
pPabOTHMKY IIKOJ, YHUBEPCUTETOB, OPKECTPOB, MY-
3eeB M JIPYTUX KYJAbTYPHBIX ¥ 00Opa30BaTebHBIX
MHCTUTYTOB — SIIPO POCCUIACKON MHTEJUIUTEHLIUN.
Pe3ko najamwiiye GOXOAbI M pacTyIlye eHbl KyJib-
TYPHBIX ¥ 00pa30BaTe/JIbHbIX TOBAPOB CAEJAIN 3TOT
KJ1acC 0Opa30BaHHbBIX TOPOXKAH eCTeCTBEHHbIMU I10-
TpeouTeasIMyM NMUpPaTCKOi mpomykuuu. IIpeBocxon-
HOe pa3HooOpasye Ha MMPaATCKOM PbIHKE, 0COOEHHO
IJIST Y3KOPAaCIIPOCTPAaHEHHOTO U 3apyOeskHOro MM-
1opTa, YCUINIIO ITY CBSI3b.

B MHTepBbIO UJieHbl 3TOrO KJiacca I1OKa3bIBa-
AU YOUBUTENbHO [O06poskesaTe/ibHOE OTHOIIEeHMe
K MMUPATCKOM MpOoAYyKUMM. HekoTopble Ha3bIBaIU
MMPaTCTBO CBOMM CIIaceHMeM WM u306aBJIeHMEM.
OHM uMMeNu B BUIY, YTO NMUPATCTBO MpPeAoOCTaBIsI-
eT eqMHCTBEHHbIN MOCTYIl K MMUpYy HebGaoKbGacTep-
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HbIX TOBApOB — HE3aBUCUMMOII My3bike, (puibMam
B CTUJIE apT-XayC Y MHOXECTBY 3aMaJHbIX MPOU3-
BefeHU. Takoi OOCTYyN He SBJISIeTCS POCKOIIbIO
IIJIST YWIEHOB 9TOM TPYIIIbI, ITPOCTO B OOJIBIIMHCTBE
cy4yaeB MM 3TO HEOOXOOMMO B CUTY UX mpodeccu-
OHAJIbHOW OesITeJIbHOCTU B KayeCTBe MY3bIKaHTOB,
rnycaresiei, pegJakTopoB U npopacepos. [TnpaTcTBo,
a He JieraJibHbI} PbIHOK MO3BOJISIET MM Yy4aCTBOBATb
Ha MeXIYHapOIHOM KyJabTypHOV apeHe. CiieqoBa-
TeJIbHO, 3TO TAaKXe YCJIOBME UX BbI)KMBAHUS U BO3-
pOXXIIeHUs KakK MmpodeccuoHalbHOro Kiaacca. OguH
CaAHKT-IIeTepOYPrcKuii KpUTHUK U YUUTEIb KOJIIeIKa
OOBSCHSII:

Bubnnotekn CMNbHO UCTOWEHDBI. S HE MOry HaWTu
HWYero COBPEMEHHOI0 — HWUYero, YTobbI BbILLO MNO-
cne 1985 ropga. N ecnmn 9 TONbKO CMOTPO PUAbMbI
B HAWWMX KMHOTEATpax, MHe NpUAETCs YBONUTLCS C
paboTbl. § He Byay 3HaTb, 0 4eM nucaTtb! bnarogaps
nupaTam, S MOTY CKa4yMBaTb HYXHble MHe KHUTU. U
4TO BYAYT NUCATb B XXypHaNax, eCau Noam, KoTopble
No64aT MeHs, He MOryT NOoCMOTpeTb GUIIbMbI, KOTO-
pble 9 3Hato, 6yayT ONUCAHbI B 3TUX XXypHanax?

Takue B3MIsIABI — 0OBIYHOE SIBJeHMe 1Jis1 Poccun
M TIOAKPEIUISIOT OCHOBHbIE HAXOIKM 3TOM pabOThI:
MM PaTCKOe pPacipoCcTpaHeHMe UTPaeT BaskKHYIO POJib
HEe TOJIbKO B OTHOIIEHUM AOCTYIIA U ITOTPe6IeHNs B
MeJIMITHOJ 9KOHOMMKeE, HO TaKsKe U B IIPOM3BOACTBE.
Huke ypoBHSI caMoO¥li BBICOKOJOXOIHONM CTpaThl Ha
POCCUIICKOM PbIHKE U APYTUX pa3BUBAIONIMXCS PbIH-
Kax r/obanmu3anus MeauMaKyJIbTypbl B OCHOBHOM
MIPOXOJINT 3a CUET MUPATCKONM MPOTYKIUMN.
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3aKOHBI U IpaBONIPUMEHEHVIEe

Ha mnpoTsikeHMM HECKOJIBKMX JIET ITIOCje pasBajia
CCCP B 1991 1. BracTu paboTanyu HaJ CO3JaHUEM
IIPaBOBBIX MHCTUTYTOB, HEOOXOAMMBIX IJISI COBpe-
MEeHHOJ PBIHOYHOJM 3KOHOMMKM, BKJIIOUAsl IepBbie
rpo3arajHble 3aKOHbI 00 MHTeJJIEKTyaJIbHOM CO0-
CTBEHHOCTU. [IpuHsATMEM 3aKOHOB «O IpPaBOBOI
oxpaHe mporpamm st 9BM u 6a3 gaHHBIX» (1992)
1 «O6 aBTOPCKOM IIpaBe M CMEKHBIX ITpaBax» (1993)
3aBepIIMIMCh HECKOJIBKO JIET paboThl U ITPOBO3IJIa-
[IeH NPUOPUTET aallTalluy U IepeHoca eBporei-
CKMX HOPM MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTU Ha
poccuiickuit KoHTeKCT. Cornacytoleecs ¢ 60IbIINH-
CTBOM MHTepIIpeTanuin B bepHCKO KOHBEHLIVY, aB-
TOPCKOE MMPaBO B HOBOM 3aKOHE€ OIMChIBAJIOCh KakK
YacTHOeE ITPaBo C OrpaHMYeHeM YTOJIOBHBIX HaKa3a-
HMI TOJIBKO CJTyYasiMM KOMMepPUeCKOro HapyIieHus.
VroJioBHOe TipecseloBaHMe TaKKe ObIJIO TPOMMCAHO
B 3aKOHe 00 oxpaHe IMMPOTrpaMM, paclpoOCTpaHUB-
IIJCh HA HeJlerajbHOe KOMMepUeCckoe KOMMpPOBaHMe
IIporpaMMHOro obecrieuenus. BrioTs 1o 1997 ropa
CTapbiii YTOJIOBHBIN KOJEKC JaBaj B TAKUX CIyYasIX
IO IBYX JIET IPUHYAUTEIbHBIX PA0OT M/Mn mtpad,
HO 3TOT 3aKOH OYeHb penko npumMensicsa (I'omosa-
HOB 2008).

[Tocsme 1992 r. OTBETCTBEHHOCTDb 3a COOJIIOIEHNE
3aKOHOB 00 WHTEJIJIEKTYaJbHO! COOCTBEHHOCTHU
ObLIa ITPUIMMCAHA K HOBBIM POCCUIICKUM ITOJIUIIEI-
CKMM areHTcTBam, Bkiawuas MBI n ®Cb. Ckopo
TaK>Xe MOSIBUJIOCh MHOXECTBO HEeroCcygapCTBEeHHBIX
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AHTUIMPATCKUX OPTraHMU3aI NI C 1IeJIbI0 TAPAHTUPO-
BaTh, YTO MHTEPECHI 3apyOEKHBIX (2 CO BpeMEHEM U
OTeueCTBEHHBIX) ObOJyafiaTesieil aBTOPCKUX IpaB Oy-
IYT YUUTHIBATHCS TIPU YAYUIIIEHUY 3aKOHOB.

HoBble MmpaBoBble MHCTUTYTHI — ¥ MCIIOJHEHME
3aKOHOB B I[€JIOM — B TOT IIepu1oJi ObLJIN, TEM He Me-
Hee, OueHb CJabbl. YpesaHue (DUHAHCUPOBAHUS U
COKpallleHyue ITaTa CHejiajy MOJUIINI0 BHYTPEHHE
HEOpPraHM30BaHHON M HEJOCTATOUHO 0OecIieueHHO
HeoO6xoAMMbIMU pecypcamiu. ColmaabHbI Y SKOHO-
MMUYECKUI 6ecropsiioK, ITPOM3OIIeqIInii BCaed 3a
CTPEMUTEbHBIM Pa3pyIIUTEJbHbIM ITePeX0A0M OT
KOMMYHM3Ma, MMOAHSUI YPOBEHb MPECTYIHOCTHU Ha
HeOBIBAIYIO BBICOTY M CIIOCOOCTBOBAJI IOSIBJIEHUIO
MOIIIHBIX KPUMMUHAIbHBIX CTPYKTYP, TOIMEHUBIINX
MIpaBOBOe TIPUHYXAEHMe U IeCTBYIINX 6e3HaKka-
3aHHO, 0COOEHHO B OTHOILIEHM HEHACUIbCTBEHHBIX
«3axXBaToB cobcTBeHHOCTU». XoTs1 IIPA u nmpyrue
TPYIIITBI TPOMKO JKaJI0BaJINCh HA MMPATCTBO HA MPO-
TskeHUM 1990-x IT., B 4aCTHOCTM Ha Hed(pdeKkTus-
HOCTb POCCUIICKOTO 3aKOHOAATEIbCTBA, STU JKaJIOOBI
MIPUBJEKIM MaJIO TIOJIUTUIECKUX YCUTUI B KOHTEK-
cTe 60j1e€ MMUPOKUX MTPOOJIEM ITYOIMIHOTO MOPSIIKa
1 csiabocTy HOpM IpaBa [68].

[68] Cyme6Hast cTaTUCTMKA TTOKA3bIBAET, UTO B TOT MEPUO, C
HEKOTOPOI IMePUOAMYHOCTbIO MPOTUB PACIIPOCTPAHUTENEN U
MIPOMIaBI[OB MMPATCKOV MPOAYKIVM BBIABUTATNCH OOBMHEHUS
B HapylleHU! 4YeCTHO KOHKYyPeHIIMH, HO He B mupaTtcTBe. He-
CKOJIbKO €T JOIUIU [0 CyAa ¥, B OOIIeM, MCTIIbI MeIJIAIN U
He TT0JIb30BaJIMCh TPAKIAHCKMMY CITOCO6aMM, TOCTYITHBIMU B
POCCUIAICKOM 3aKOHOIATe/NbCTBe. [lepBblii IpakgaHCKUIA MCK
3a copTBEpHOE MUPATCTBO, MOJAHHbI KoMnaHuueii 1C mpoTus
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KoHconupmanyuss HOBOrO IIPaBOBOrO, IpakAaH-
CKOTO ¥ 3KOHOMMYECKOI'O IOpSAKa He IPOoM3OIIIa
MT'HOBEHHO U Tepriejia COKpYUIUTe/bHbIe Heyaaun,
BKJIIOUAs CUJIbHBI SKOHOMMUYECKMI Kpusuc B 1998 1.
I[Ipoliecc rmepecMoTpa IMPaBOBBIX OCHOB HOBOT'O POC-
CUICKOT0 TOCYIapCTBa MPOI0J/IXKAJICS BIUIOTh 10 Ha-
yasia 2000-x rr. CorjacHO MOJUTUKE B 001aCTU UH-
TeJIJIEKTYaJIbHO! COOCTBEHHOCTM, HOBBIM Ba>KHBIM
(aKkTOpOM CTaJsIo MOSIBJIEHNE OTeYeCTBEHHOTO0 10601
MHTEJJIEKTYaJIbHOV COOCTBEHHOCTY, TOCTPOEHHOE
Ha BOCCTAHOBJIEHMM MHIYCTPUM KMHO U TIOSIBJISIIO-
mieiicss MHAYCTPUM IMPOrPAaMMHOr0 obecredyeHus,
a TakKke Ha OJIM3KOI MHTerpauuyu U Noagepskke co
CTOPOHBI 3alafHbIX KoMIlaHuii. Jlo66MpoBaHMe
IIaJIO TOJTYOK K 60Jiee 3keCTKMM IOIIbITKaM cobTiofe-
HMSI 3aKOHOB U TIPUBEJIO K KOHITY 6e3HaKa3aHHOCTH
MM PATCKOI IesITeTIbHOCTM.

HoBble 3alIMTHUKYU MPUHYKIEHUS K COOJIIOme-
HMIO TIPaB NPOABUTAIOT M3MEHEeHNs B 3aKOHe, IIpU-
HYXJIeHUM K TIpaBy U cyJeOHOI mpouenype. AnBo-
KaThbl, IpeACTaBSIBIINE MHTEPECHI MCTIIOB B JIeaX O
nmpatcTBe B nepuon ¢ 1995 mmo 2000 r., B YaCTHOCTH,
MMeJIV YpPe3BbIUaifHO OTPUIATEJIbHBIN OIIBIT C CY-
IIOM ¥ JKeCTKO IPearounTaau YIIPOCTUTD ITOIUIIEN-
CKYI0 U CyJlebHY10 poliieaypbl. OTCYTCTBME B3aMMO-
IeCTBUS Cpeay areHTCTB I10 COOTIOIEHNIO0 3aKOHOB
TaKsKe ObIJIO OOJIBIIMM MpensaTcTBMUeM. [lea, 4acTo

KommaHuy Hauc, momnan B cynm B 1995 I. ¥ IpuBes K IEPBOMY
yCITeITHOMY ITPUTOBOPY MPOTUB cOPTBEPHOTO MMpaTcTBa. bos-
rapckoe /iejio, ofMcaHHOe paHee B 3TOJ IViaBe, ITOMaJIo B Y, B
1997 1.
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pa3fesieHHble MeXAY HEeCKOJbKMMM areHTCTBaMMU,
3aMeIJIs/IMCh MM IIpeKpaliaanuch, KOraa 3Ty caMble
areHTCcTBa He MOT/M 3G (GEKTUBHO COTPYAHUYATD HA
pa3aMUHBIX 3Tamax paccienoBaHus. HakaszaHus B
KOHIIe ITpollecca peako ObLIM mepey6eskIarInMu
1 B OOIIEM CUMTaIMUCh 6ecIioje3HbIMU. XOIVBIIAS
B TO Bpems dpasa cpeay aJBOKATOB U IIPOKYPOPOB
3ByuaJsia KaK «0JJHO I1MpaTcKoe Aeji0 paBHO TpeM He-
PacKpbITBIM yOMIICTBAM» — CChIJIKA Ha MYCTYIO Tpa-
Ty MaTepuaaoB M aJAMUHUCTPATUBHBIX PeCypCOB,
CBSI3aHHBIX C JejJaMM [0 HapylIeHUI0 aBTOPCKUX
npaB. [IJis1 GOJIBIIMHCTBA IOPUANIECKIUX COOOIIECTB
ycujieHMe 3aKOHOB ITPOTUB MMUPATCTBA OBIJIO ITpar-
MaTMYECKMM pelleHueM 0oJiee IMIMPOKOTO Habopa
Hea(pPeKTUBHOCTH, TOPOKAAEMOI 3aKOHAMM 00 MH-
TeJUIEKTYaJIbHOM COOCTBEHHOCTH. [IJIST MCTIOJTHUTE-
Jieil 3aKOHOB, KOTOpbIe pefKo paccMaTpuBalIu Aesa
00 MHTEeJUIeKTYaJIbHOJ COOCTBEHHOCTM KaK [eJa
0co00Ji BaskHOCTH, YITPOIlleHMe MPOolleAypbl JaBajio
BO3MOKHOCTb 3aHSIThCS 00Jiee BasKHBIMMU C MX TOUKU
3peHusI JeaaMu.

BcTpeun Ha BICOKOM YPOBHE MeKAY IpaBUTE/b-
CTBOM U OTpaciblo umenu mecto B 2001-2002 rr. n
MIpMBEIU K CO30aHUIO TIPaBUTEIbCTBEHHOM KOMMC-
CUM TI0 IPOTUBOAEICTBUIO HapyIIeHUsIM B cdepe
MHTeJIJIeKTyaJIbHOW COOCTBEHHOCTM, ee IIpaBOBOM
OXpaHe U UCMOJIb30BaHMI0. 3aJaueli KOMUCCUM CTa-
J1la KOOPAMHALMS TOJUTUKM B 00JIACTU MHTEJJIEK-
TYaJbHOV COOCTBEHHOCTM M YJIyullleHMe Mep Ipu-
HYKJIEHUSI K COOJIIOeHNI0 3aKOHOAATebCTBA [69)].

[69] CHauanma 3Ty KOMUCCHUIO BO3IJIAB/ISUIV TPEMbepP-MUHUCTPBI

306



MG,EI,VIaI'IIApaTCTBO Ha pa3BUBAKOLMNXCA PbIHKAX: Poccus

[lepBas Gosiblllasi 3aKOHOJaTe/bHAs pedpopma Ipo-
msoma B 2003 1. 1 OblJ1a OTMeuYeHa ITOMPaBKOi K
cTtaTtbhe 146 YrojoBHOro Kozekca. MisMeHeHHas CTa-
Tbs 146 maBaJjia MOJAMLNMM OOKHOCTHBIE ITOJTHOMO-
uns OJ1S1 pacciefoBaHUI U apecTOB, YKeCTOUYeHUS
YTOJIOBHbIX HakKa3aHUi M TMOBbILIeHUS MITpadoB, a
TaK>Ke MCIO0JIb30BaHMe APYTUX CPeACTB, IpeayCcMO-
TPEHHbIX 3aKOHOM. JTa IOMNbITKA, B CBOK Ouepe/b,
HaMeTu/Ja IyTh AJISI PasBUTUS HOBOTO 3aKOHOMA-
TeJIbCTBA TI0 MHTE/IEKTYaJIbHOW COOCTBEHHOCTH,
M3BECTHOTO KaK 4acTh 4 ['pa’kIaHCKOTO KOAeKca.
OCHOBHOI1 3aaueit yacTu 4 6bIJI0 CO3TaHMe eu-
HOTO POCCUIICKOTO 3aKOHA IO MHTEeJJIEKTYaJIbHOMI
COOCTBEHHOCTY B COOTBETCTBYE C MEXKIYHAPOTHBIMU
COTJIALIEHUSIMU TI0 MHTEJIJIEKTYaJlbHOVW COOCTBEH-
HOCTH, BKJIIOUasl bepHCKYy10 KOHBEHIMIO (OJ151 BCTY-
rnieHusi B BTO) M mHTepHeT-I0roBopbl BceMmupHoin
OpraHM3aluy MHTEJIeKTyaabHOM COOCTBEHHOCTHU
(WIPO). Takske OH [OJI’KEH PelIUThb PSL, SOJITOCPOU-
HBIX MPO6eEM B 006JIaCTM TPaB MHTEJJIEKTYaaIbHOM
COOCTBEHHOCTHM, TaKye KaK XaOTUYHAsl CUTyalus B
yIIpaBJ/IeHN M KOJIJIEKTUBHBIMY ITpaBamMiu. XOTsI 60J1b-
LIIMHCTBO TOCTaBJIEHHBIX I]eJieli B KOHEYHOM CyeTe
OBIJIO JOCTUTHYTO, He BCe IIIJIO TaK, Kak ObIJIO 3aria-
HUpoBaHo. Korza sakonornpoexT nossuscs B 2006 r.,
OH ObIJI TOBCEMECTHO PAaCKPUTMKOBAH KakK 1o hopMme,
TaK U 10 COMeP>KaHUI0 3aMHTEePEeCOBAHHBIMU CTOPO-
HaMM, MECTHBIMU MIPAKTUKAMMU I10 UHTEJJIeKTYyaJllb-

KacbstHOB 11 @pagKoB, MMo3ske Oymymmii mpe3umgeHT Mensemes,
YbJM I[JIABHBIM MHTEPECOM ObLJIO Pa3BUTHE POCCUIICKOTO CEKTO-
pa IT-TexHomormii.
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HOJ COOCTBEHHOCTU U TIPeACTaBUTEIIMU 3apyoesk-
HbIX ITPaBUTEIbCTB. BceoObeMTIONI NI TTOAX0M, GBI
MIPOTUBOPEUMB — OH MPEICTABJISJICS TSIKEJIbIM KaK
ILJISI IPUMEHEeHNs], TaK U 1J151 U3MeHeHMs1. 3auHTepe-
COBaHHbIE CTOPOHBI TAKXXe COMPOTUBJISLIUCH 3TOMY
3aKOHY, CUMTas ero maroM HasajZ OT CTaHOAapTOB
TRIPS (cornaieHue 06 TOProBbIX acreKTax IpaB MH-
TeJJIeKTyaJIbHOM co6cTBeHHOCTHM) 1 TRIPS+, B yacT-
HOCTH, B OTHOIIEHMM YaCTHOTO KOMIMPOBAHMS, BTO-
PUYHOV OTBETCTBEHHOCTU ¥ TEXHUYECKON 3aLIUThI
B 111G POBOII cpelie, 0 KOTOPbIX B 3aKOHOMIPOEKTE He
6b110 cKa3zaHo HU cyoBa [70].

Korpa cTasio oueBUIHBIM, UTO 06JaaTesiu Mmpas
He MOTYT «yOUTb» 3aKOH, OHM TIOIBITANCD €TO0 Te-
pernenarb. 3a 3TUM I10CIe40BaJI0 HECKOJIIBKO payH-
IIOB e6aToOB U MMepecMOTPOB, TOKA OKOHYATETbHbBIN
KOMITPOMMCC B O0JIbIlelt cTereHu paTudUIMpyIo-
muit yetkyw nHTeprnperauuto TRIPS, nponsurae-
MYI0 TPYIINO¥ o6aaTesieit aBTOpCKUX mpas. YacThb
4 scrynuia B cuny 1 suBapsg 2008 r., 3ameHsis Bce
npenpiayle 3aKOHbI II0 OXpaHe MHTENIEKTY-
aJbHOM cobcTBeHHOCTU. COXPAaHUINUCH 3JIEMEHTHI
3aKOHONPOEKTa, BKJOYasi c6op B 1% HaumHas C
2010 r. ¢ IyCTBIX HOCUTEJIEN U ayauOBMU3YyaJIbHOTO
060pyIoBaHMUS KaK CpeJiCTBO MPOTUBOBECAa OTHO-

[70] O6 3TuX M3MeHEeHMSIX M MIMPOKOI pedopme 3aKOHOIA-
TeJIbCTBA 00 MHTEIEKTYaTIbHOM co6cTBeHHOCTM B Poccmm cM.:
Mamok (2010), Bynunmua n Ocumnosa (2007), u TonoBaHOB
(2008).
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CUTEJIbHO IIMPOKOTO JONYIIeHUSI 3aKOHOM YaCTHO-
ro KonuposaHus4 [71].

[MombiTkM Poccum npucoegnumutbes K BTO urpa-
JIX BaXKHYI0 POJIb B IIpOBeaeHn pedopm 0 UHTe-
JeKTyabHOV cobcTBeHHOCTHU. [IpaBuia BTO Tpeby-
0T, YTOOBI ITpeITIoIaraeMbie YWieHbl FapaHTUPOBAJIN
COTJIAIIeHM ST C OCHOBHBIMM TOPTOBBIMM MTApTHEPAMU
BIJIOTD JIO BCTYIIEHMSI — TpeboBaHMe, KOTOpoe Ja-
Bajo CIIIA mpaBo BeTo Ha npuHsATHMe Poccun [72].
[To mepe TOro Kak 3KOHOMMYECKas U MOJUTUYECKas
CTaGMIBbHOCTD AIOT MePCIIeKTUBBI A1 BCTYTIJIEHUS],
YBeJIMUMBAETCS NaBIeHMe Ha yCUJIeHNe KOoTepalun
B MCIIOJIHEHME 3aKOHOB.

B 2006 r. mocie HECKOJbKMX payHAOB Ilepero-
BOPOB O TOPTOBjie M 3allliTe MHTe/JIeKTYyaJbHOI
cobcrBenHocTy, CIIIA m Poccust mommmcanyu ABYX-
CTOPOHHEee COTJIallleHye IO JOCTYNY K PbIHKY, IJIaB-
HOJi 3a7aueil KOTOPOro ObLIO Y/IyUIlleHMe UCIIOTHe-
HMS 3aKOHOJaTeJbCTBA. B pesynbraTe coryiameHus
MIPaBUTEJbCTBO 3aIlyCTUJIO CUJIbHbIE KapaTejbHbIe
MepbI 110 60pbbe C MMPaTCTBOM, OIIMCAHHbIE paHee B
3TOoM raBe. [ocymapcTBeHHas AyMa Takyke MOBBICU-
Jla HaKa3aHMs 3a MUPaATCTBO, HaKa3aHue 3a yiiepo,
npesbimaroniuit 250 000 py6.eii ($10 000) — o 6 et

[71] Cpenu mpoyero, IO caMbIM CKPOMHBIM o1ieHKam, $100 MmiiH
B r'OJl B ellle OJHY OPTraH13alyIo 10 KO/JIEKTUBHOMY YIIpaBJe-
HMIO aBTOPCKMMM TpaBamMu, Ha3biBaeMylo POCCHMIICKUIT COI03
MpaBooO/IafaTesielf, BO IJlaBe C M3BECTHBIM KMHOPEKMCCEPOM
Huxutoit MuxanKkoBbIM.

[72] BrionHe oskupaemo, uTo cTpaHa — wieH BTO — I'py3us 6y-
IeT TOV IIMPMOIi IJIs1 peajJbHOTr0 BeTO nmpu nogaepkke Coeny-
HeHHbIX llITaTOB 1, BO3MOKHO, EBpomneiickoro Corsa.
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nuiieHus cBo6oAbl. XOTs 4acTh 4 HMUUETO He TOBO-
PUT O TOM, KaK 3TOT yIepb6 OlleHUBaTh, POCCUIICKIE
CyZpbl CJIeJIOBaJiM OTPacCaeBOii MPaKTHUKe, UCIIOJIb3Ys
PO3HUYHBIE 1I€HbI AJIS1 OLeHKU MMUPATCKOM MPOAYK-
1M1, TAKUM 00pa3oM, pacIimpsisl AMara3oH IIpaBo-
HapyIIeHU, MOABEePramuuXcs BBICIIXMM MepaM Ha-
Ka3aHUIl.

Ho B 60JIbIIMHCTBE AOKJALOB 3TOT MMITY/IbC He
obl1 rogmepskad. C 2008 1. sHTY3MasMm Poccun mo
BcTyIuieHMo B BTO ymasn, a ¢ HUM M MHOXECTBO
CTUMYJIOB IJISI BHEAPEHMSI JOTIOJTHUTEIbHBIX TPebo-
BaHMi1 CIHA. C TOUKM 3peHMsT POCCUMCKOTO IIpaBu-
TenbcTBa Auasor ¢ CIIA nmpMBOAUI K HEMPEePbIBHO
caBuramiieMycsi Habopy TpeboBaHMIT — corJalie-
HMe TI0 OJHOMY Habopy BOIIPOCOB TOJbKO IPUBO-
JIVJIO K BBIJBMKEHMIO HOBOTO Habopa 6oJiee CTpOrux
TpeboBaumii. OTCYTCTBME IIpOrpecca 10 BOIIPOcaM,
He CBSI3aHHBIM C aBTOPCKMM MMPaBOM, TaKMX KakK 3a-
nipockl Poccun Kk CoegvHeHHbIM lllTaTam 1o aHHYIN-
poBaHMIO NoTnpaBKy [IskekcoHa-BaHuKa (T1oJiokeHe
BpeMeH X0JIOIHO BOVHbI, CBSI3bIBaloIee Tapudbl HA
ToBapsl, mpousBeneHHble B CCCP, ¢ sSMUTpaniiOHHOMI
MOJIMTUKOIN), CO3[aBaiM AOIOJHUTEIbHbIE UCTOY-
HUKU TPEHUSI.

[lnaHbl MO Oa/JbHEMIIMM M3MEHEeHUSIM 4YacTu 4
'pa>kgaHCKOro KOJeKca 3HaUMTeTbHO 3aMelJININCh
B JAHHOM KOHTEKCTe Hapsiy C He3HauMTe/bHbIMU
nmoABMKKaMy B cTtaHmapTax TRIPS+, Tpebyembix
TOproBeiM IpencrtaButesiem CIIA n mexpyHapon-
HBIMM TpynramMu ob6JajaTesieii aBTOPCKMUX IIPaB.
OTCyTCTBME UETKOIO IMpeACcTaBJeHUSI O BTOPUUHON
OTBETCTBEHHOCTM 3a IIpeJoCTaBjieHNe WHTEepHeT
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CepBMCOB (M IPYTUX CEPBUCOB Ha 6a3e web) B ciayua-
SIX OHJIaMiH-HapYILIeHM ObIJI0 OMHUM U3 KpUTEpUeB
atux pebaroB. XoTsa Poccust opuiumaabHO IPUCO-
eguHuaack B 2009 r. K mHTepHeT-morosopam WIPO,
TIIOSIBJIEHE CUJIBHOTO PYyCCKOI0 JIOOOMPOBaHMUSI IIpe-
IOCTaBJIeHMSI MHTEPHET-CepPBUCOB 3a Moc/iefHIe He-
CKOJIBKO JIET ¥ OUeBUAHOE HeXXeJlaHMe aJMUHUCTpa-
LMY 6paTh Ha cebs1 OTBETCTBEHHOCTh 3a pa3/IMUHbIe
3aKOHBI TI0 PETYJIMPOBAHUIO MHTEPHETA 3ajiepsKaan
3TOT BOMIPOC OT MOBECTKM 3aKOHOIATEeJIbHOTO Opra-
Ha. [IpucriocobseHne aMepMKAHCKOM IIpOLedyphbl
«M3BELIeHUS ¥ YHUUTOXEHUSI» IJIs HapyIlIeHui OH-
JIaliH-KOHTEHTa, B YaCTHOCTH, OCTAeTCsI MaJIOBEpO-
SITHBIM B OJIMKaiiiem OymayIineM.

TocydapcmeeHHble opeaHbl

B ucCrmo/siHMTeIbHOM BETBU BJIACTU BBIAEISIOT Ue-
TbIpe OpraHM3aluy, Hecyllye OTBEeTCTBEHHOCTb B
OTHoOIIeHUM cobmogenus npas MC, a mumenHo Mu-
HUCTepCcTBO BHYTpeHHUX nen (MBI), l'enepanbHas
npokyparypa [73], PengepanbHoe ciayskba Gesormnac-
HocTu (OCB) u ®epnepanbHas TaMokeHHas Cayxkoa.
Kaxkmast u3 HuX uMeeT COOGCTBEHHbBIE CIeCTBEHHbIE
GyHKIIMM U TIpaBO HAUMHATh YTOJIOBHbIE JieJia 10 Ha-
PYLIEHUIO aBTOPCKOIO IpaBa, a TaK)Ke Ha JaHHbIN
MOMEHT KaXX[Jasi MMeeT IpaBO IPOBOAUTHL paccie-
JOBaHUSI «II0 JOJIKHOCTU» — 0e3 HeoOXOIMMOCTU

[73] T'pybo roBopsi, MpoKypartypa B Poccum couetaet QyHKIMMA,
KkoTopbie B CIIA npuHazIeXXaT MUHUCTEPCTBY FOCTULIVIN, CIIE]T-
CTBEHHOMY KOMUTETY MPU KOHTPECce, MPUCSHKHBIM U TOCOGBMU-
HUTEJISIM.
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yuyacTusi TPaAUIIMOHHBIX Kaj00 CO CTOPOHBI Ipa-
BoobOsamareneii. Jo 2006 r. MB/I urpano oTHOCH-
TeJIbHO MaJIyI0 POJib B paccjiefOBaHUM TaKOTO poja
MPEeCTYTIJIEHNI, CYUTAsICh Cab0i M KOPPYMITMPO-
BAaHHOI OopraHu3anuein, ¢ OrpaHUYEHHBIM OITBITOM
pacciieoBaHus MpecTyIvieHnit B chepe MHTeIeK-
TyabHOI cO6cTBeHHOCTU. C MOMEHTAa BHECeHUS T10-
NpaBKu B cTaThio 151 YrosmoBHoro kogekca B 2006 r.,
MB]I u mpokyparypa ctanu 6ojiee cocpeoTOYeH-
HBIMMU M aKTUBHBIMMU B BOIIPOCE MOITbITOK KOHTPOJISI.
[To 60BIIMHCTBY OLIEHOK, ciabast posb MB]I B o6e-
CIIeUeHMY BITIOJTHEHM S ITPaBuJI OblJIa HaIlpaBJeHa U
XOTs1 6bI MMHMMM3MPOBaHa 61arofapst COTpyaHMUYe-
CTBY C aHTUIMPATCKUMM OpraHU3alusiMu, KOTOpbie
ceifyac HaMmpaBJIsSIIOT ero paboTy.

MB]I, cocTOUT M3 MHOXeCTBa OTHEeJbHbIX IIOJI-
paspesieHnin COo crieuuaam3alnuein Ha pasaudyHbIX
KPUMMHA/JIbHBIX cdepax M TuUMax KOHTposas. OT-
Ies1 60pbObl C SKOHOMUYECKMMU TPECTYIIEHUSIMU
(OB3II) Hale/ieH HA CeTU MPOU3BOACTBA U peasin3a-
uuu nmparckon nponykuuu. Otgen K — eguHuia
MB/I 110 KOMIBIOTEPHBIM IPECTYIUIEHUSIM — CIle-
LMaJIU3UPYeTCsl Ha IPECTYIUIEHUSIX B MHTEPHET U
TeopeTUYeCKu HeceT OTBETCTBEHHOCTb 3a YIOJIOB-
HOe TpecjieJOBaHMe HapylUIeHU aBTOPCKOro IpaBsa
B MHTEpHeTe (Ha IMpaKTUKe HaHHas AesSTe/IbHOCTb
MaJio3aMeTHa). B chepy rmomHomounii otmena obiie-
CTBEHHOJ 6e3omacHOCTM (YAMYHAS TIOJUINSI) BXO-
ISIT yAMYHbIe IPOAABIIbI, MMeEIOIMe€ B TOM UMCJIe U
MMpaTcKyue JUCKU.

depepanbHas ciayxba 6e3onacHocTu (PCB) BbI-
MOJIHSIET pa3HOOOpasHble (YHKIMM B IOIMbBITKAX
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KOHTpoJis 3amuTel IC, iepBOHaYabHO BBUY CBOEI
nesiTeIbHOCTYU B cpepe ciyyaeB KOHTpabaHIHbBIX TO-
BapoB, HO B IOCJIeJHEE BpEMS OHA CBsI3aHa C UpaT-
CTBOM MOJ, MPeAJIOTOM HaJIM4us HeperyaupyeMbIX
(b1HAHCOBBIX IIOTOKOB, MPENCTaBASIOMINX YIPO3Yy
HallMOHA/IbHOV Oe3omacHocTu. Ha mpakTuke ®CH
TaKke paboTaeT KaK BHe3aITHAsl IPOBepKa APYIux
CTYK0 U yupeskIeHMi, BbISIBJISISI CIy4Yayu KOPPYILuUu
(HapyweHusi) B MB/I.

Ponp ®emepaibHOM TaMOKEHHOV CJTY>KObI B OTHO-
IIeHU M COOJTIOAEHMSI aBTOPCKOTO IIpaBa B 3HAUMUTEJIb-
HOJ Mepe yMeHbIlInjIach HaumHas ¢ 1990-x rr., korga
KOHTpabaHAHBIN IIPOBO3 IMMPATCKUX OITUUECKUX
IVCKOB B Poccuio ObLI IIMPOKO PacIpoOCTPaHEHHBIM
sgBJieHMeM. [InpaTckue OUCKM B 3TOT paHHUIA Tepu-
0[], B OCHOBHOM ITPUXOAM/IN M3 CTPaH ObIBIIEro 0J10-
Ka CCCP, ocobenno u3 bonrapun u YkpanuHsl. C TOro
MOMEHTAa, KaK TeXHOJIOTMS MPOU3BOJCTBA ONTHUYe-
CKMX JMCKOB CTajia MeHee 3aTpaTHOM (KaluTaJloeM-
KOi1) 1 60Jiee MOOMJILHOJ, MeCTHasI IupaTckasi 6asa
MMPOMU3BOACTBA pPa3BMBAIACh, YTO YCTPAHWUIIO He-
00XOIMMOCTD B JIEMICTBUSIX, CBSI3AHHBIX C BHICOKMM
PUCKOM KOHTpabaHmHON nesiTeNbHOCTU. C yMeHb-
IIIeHMeM JOJIM TaKoro (pu3uueckoro pacrnpocTpaHe-
HUS TIMPATCKOV MPOAYKIMM, TaMOXEHHasi Cayskoa
Ha JaHHBI/I MOMEHT 3aKpeIlJieHa 3a MHOrO poja He-
JIeTaJbHBIX ¥ KOHTPa(paKTHBIX KOHTPAOAHIHBIX TO-
BapoB, BKJIIOYasl (hapMalieBTUUYECKYI0 MPOAYKIIMIO,
TEKCTUJIb, 3JIEKTPOHUKY M IIPOMBIIIIEHHYIO IIPO-
OYKIIAIO.

Ilpyrue opraHbl UCIOJHSIIOT OoJiee crieluaan3u-
poBaHHble MM penkue GYHKIUKU. MUHUCTEPCTBO
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KYJbTYpbl U (IO HeJaBHEro BpeMeHM) IOJBeIOM-
CTBEHHasi emMy CJysk6a PocoxpaHKyabTypa BbIga-
0T JIMIIEH3UM Ha HEKOTOpble BUAbI AESATETbHOCTU
M OCYUIECTBISIIOT aKKpegUTAaLI0 OpraHu3anuii 1o
KOJIJIEKTMBHOMY yIipaBiienuto rpaBamu (OKVII), a
TaK>Ke ObLJIM BOBJIeUeHbI B criopbl BOKpyT AllofMP3,
a tenepsb eule u BOKpyr PAO. ®epnepasnbHas aHTU-
MOHOTIOJIbHAS CJTY>K0a BBITIOJIHSIET MTePUOAMNYECKYI0
(perynsipHy10) QyHKIMIO KOHTPOJIS, KOra aesio Ka-
caeTcs «HeZOOpPOCOBECTHONM KOHKYPEHIUM» JIMOO
CBSI3aHO C HEKOHKYPEHTHOJ ITPaKTMKOM B Ou3He-
ce. MMHMUCTEPCTBO MacCCOBbIX KOMMYHUKAIUA He-
CeT OTBETCTBEHHOCTb 3a peryJupoBaHye cdepsl
MHTEpHeTa, BKJOUYas 3aKOHbI, peryaupyoiue
3JIEKTPOHHYI0 KOMMepLUMIo (peann3alyio TOBAPOB
yepe3 MHTEpPHET) U 00s13aTe/ibCTBA TOCTABIIVKOB
yeayr (ISPS), XOCTUMHTOBBIX CJIYKO M IPYTUX CITYKO,
MOJBEP>)KEeHHbIX HapylleHusM. [Ipyrue MUHUCTEP-
CTBa M OpraHM3aluy y4aCTBYIOT B peryaupoBaHUMU
6osiee criendnIecKX BOMPOCOB, Kak, HAIIpUMep,
MMUHMUCTEPCTBO 3KOHOMMYECKOTO pPa3BUTHUS, KOTO-
poe BezeT neperoBopsl 0 BxoxxkaeHun Poccun B BTO
M HeceT OTBETCTBEHHOCTH 3a cobitofeHme Poccueit
MeXIYHapOIoHbIX HOPM B chepe MHTeJJIEKTyaIbHOM
COOCTBEHHOCTM.

HenpasumenscmeeHHvle op2aHu3ayuul

Psan HempaBUTEIbCTBEHHBLIX OpraHM3alMil TaKXKe
MIPUHMMAET yuyacTue B MOIBITKAX KOHTPOJIMPOBATh
coOJII0IeHMe TIPaB, EeCTh U3 HUX SIBJISIIOTCST BasKHE-
MMM B 9TOM objacTu: Poccuiickast aHTUITMpPATCKast
opraumu3anus (PAIIO), HekomMepueckoe IapTHep-
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ctBo guctpubsiotopoB (HII/), Hekommepueckoe
[apTHEPCTBO MOCTABIIMKOB MPOrPAMMHBIX ITPOAYK-
toB (HII ITIIIT), HarmoHanbHast hegepaiyis Ipomu3BO-
nuteneit Gonorpamm (HOIID), mokanbHOe OTHe/IeHMe
BSA u nokanpHas BeTBb IFPL. OTu opranmsanum cre-
LIMaJIM3UPYIOTCS B Pa3JIMUHbIX chepax MPUHYKIeHUS
K cobmogennto mpas: PAIIO Haa3upaeT 3a coboe-
HMEM HOpM B 00J1acTy KMHO U Buaeo; HOII®, HII u
IFPI perynupyoT 3ByKo3anuch 1 mysbiky; HITIIIIIT n
BSA 3aHMMAarOTCsI MOHUTOPUHIOM PacIIPOCTpaHEeHUS
Y MICTTOJTb30BaHMSI ITIPOrPAaMMHOTO 00ecIieueHusl.
PATIO 6buta co3maHa B 1997 r. crymusimu CIIA
M OUCTpUObIOTOpaMM (UABMOB C 1IeJbl0 TONUCKA
JIy4lllero IpencTaBUTENbCTBA CBOUX MHTEPECOB B
Poccun. AMepuKaHCKMe CTYAUM TIPOIOJIKAIOT 0be-
cneunBaTh (uHaHcupoBaHme PAIIO, pacxonmbl Ha
OXpaHy poccuUickux (GuUAbMOB, CHSITBIX COBMECTHO
C aMepUKAHCKUMU CTYAUSIMU, TaKKe MOKPbIBAIOT-
cs 3a cuetr opranusauuu. Kpome MockBbl 1 CaHKT-
[TeTepOypra, y PATIO ecTb oduckl 1 mpecTaBUTENb-
CTBAa B psifie He6OIbLINX TOPOAOB, B pABHOV CTEMEHH,
KaK ¥ COTPYAHMKM, 3aHMMAIOIIMecsI COOCTBEHHBIMM
pacciefoBaHUSIMM, TE€CHO COTPYOHMYAST C MWJIU-
nueit. o 2004 r. Takue ucciaemoBaTeNdbCKME CETU
obecreunBajiM OCHOBY [JISI «IIOOOUYHBIX» IIOZCUEe-
TOB (O1leHOK) MPAA mipoga>ky nmupaTCKUX OUCKOB B
Poccun, KoTopble Kosiebanuch Ha ypoBHe 80-90% oT
ob1m1ero ppiHka KoHia 1990-x — Hauana 2000-x [74].

[74] B 2005 r. MPAA mepekiToumiach Ha METOJ, OIIpoca IoTpe-
6uTesneit, KOTOPbIii OLIeHMBAT YPOBEHb MMpaTCcTBa B 81% (M3AA
2005). MPAA He BefieT JONOTHUTEIbHbIX VICCIeIOBaHMIA.
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B nocnennmne rogsl PATIO cocpemoToumiach Ha pac-
C/eIOBaHMSIX, MMEIOLIMX 11e/Ibl0 KpYITHbIe CKIaAbl U
MIPOM3BOACTBA ONTUYECKUX AMUCKOB, HO HEKOTOpbIE
13 OCBeJOMUTeJIel yIIOMSIHY/IM O iepeMeHe B cepe
peanu3aluy OUCKOB U, TAKUM 00pa3oM, HeM30eKHO
BKJIIOUMJIY ¥ MOHUTOPUHT MHTEPHETA.

Hanbosiee BiusTeNbHAasI oTpacjieBasi rpymnmna —
HekoMMepuecKkoe mapTHEPCTBO MTOCTABIIMKOB MTPO-
rpaMmMHbIX IponyKToB (HITIIIIIT), mpencTaBisitomas
OCHOBHbIE MeCTHbIE U MeXYHapOJHble KOMIIaHUMN,
3aHMMAMWIINMeCcs I[MPOrPaMMHBIM obecIieueHueM,
BKtouast Microsoft, Adobe, Borland, Symantec u
Autodesk. Takoe mMesxxayHapogHOe MpeACTaBUTEb-
CTBO CYII€CTBEHHO IIepeKJMKAeTCsl C IpeacTaBu-
TeAbCTBOM B BSA, mpuBOoAsS KO MHOTMM OOIIMM
uHtepecaM. B ornmume ot BSA, HII IIIIII Takxke
MpeJCTaBJsieT U MHTepechbl MeCTHBIX ITOCTaBILIM-
KOB TIPOTPAaMMHOr0 obGecreyeHns], UYTO OTKpPbIBaeT
eil JOCTYI K MPaBUTEJbCTBEHHOMY UMHOBHUYbEMY
anmnapary. Kak pesynsrart, HII ITIITIT BocnpuHuMaeT-
CsS He TOJIbKO Kak IpeJicCTaBUTeb MHTEPEeCOB UHO-
CTPaHHBIX TEXHOJIOT U, HO B TOM UMCJIe U KaK IpeJ-
CTaBUTEJIb PaCTyllell OTeYeCTBEHHOW WHIOYCTPUU
MPOTPaMMMPOBAHUS U, CJIefOBATeJIbHO, 3aCTyKU-
BAWOIIMI OOBEpUs TOJOC B 3alUTy UHTEPECOB OTe-
yeCTBEHHOro OM3Heca.

OcnoBanHoe B 2003 1., HII/I o cBO€i CTPyKType
rmogo6Ho HII ITIIII, Ho dokycupyeTcs Ha My3bIKaJb-
HOM pbIHKe. OHO KOOpAMHUPYeT J060MpoBaHmue U
YCUIUSI IO KOHTPOJII0O BOCBMM KPYIMHEMIINX OUC-
TpU6BI0TOPOB MY3bikU B Poccun. HOII® — crioHcu-
pyembiit IFPI KOHKYpPEHT U MO iepsk1BaeT 6JIM3KYI0
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CBSI3b C MEXXIYHAPOIHBIMM OPraHU3aLMSIMU U JIei0-
JIAMH.

HecMoOTpSI Ha IIOIIBITKY B ITOC/IeAHEE AeCATUIETIE
YVIIPOCTUTHh KOOPAMHALIMIO M COTPYOHMUYECTBO, OT-
HOIIIEHMSI MeXXIY IPUHYKIeHeM K IIpaBy U OTpac-
JIbIO OCTAIOTCSI CJIOKHBIMU. VIHTepechl B chepe npu-
HYXJIEHUS K TPaBy CTaJM CIAUIIKOM CJIOXHBIMU U
Pa3HO0OpPa3HBIMM, UTOOBI C JIETKOCTHIO MOKHO OBIJIO
BBITIOJIHUTD YKa3aHMS OTPaC/IN, YAOBIETBOPSIOIIME
u IIPA, u BSA. B Hamem uccjiefoBaHUM IIPeaCTaBu-
TeJu 06erx CTOPOH AAHHOTO ITapTHEPCTBA, OXapak-
TepPMU30BaaM 3TU OTHOIIEHMS] KaK «OIacJaUBO Mpem-
yCMOTpUTeabHbIe». OTpacyieBble TPYIIbl OObIYHO
He YIOBJIETBOpPEHbI YpOBHEM U 3(PeKTUBHOCTHIO
yeunuit munuuyn. PATIO omy6amMKoBaao psif Ka-
JI0O OTHOCUTEJIbHO HeXXeJlaHMs MEeCTHOM MOJUIIUU
COBepIIATh Peiabl Ha MPeaIIPUSTUS, UAEHTUDUIIN-
poBaHHbIe Kak nuparckue. HIII onuceiBaeT, Kak pe-
I'MOHAJIbHbIE OPTaHbI 00€LIAI0T 3aIUTY — UJIU «KPbI-
IITy» Ha PYCCKOM >XKaproHe — pbIHKAM M PO3HUUHBIM
npojaBiaM 3a ckpoMHyio miaty ($300-500), a Tak
’Ke KaK perMoHaJIbHbIe TIpeAcTaBuTenu B [lyme 6J10-
KUPYIOT nmonbITKY HIT/I MOOGMIM30BaTh MUIMIIUIO HA
peiiabl 110 phIHKAM, I/ie ObLIV OOHAPYsKeHbI He3aKOH-
Hble Tpoaaxku. ITo aHaJOr’MYHOMY MpPU3HAKY, KOraa
MeCTHble OM3HeChbl YYBCTBYIOT 00€CIOKOEHHOCTh
arpeccuMBHOM TaKTUKOV TPUHYKIEHUS K ITPaBy, OHU
CTAHOBSITCSI MHOTO ObICTpee, UTOObI BOBJIEUb MECT-
HYIO ITOJIMTUYECKYIO BJIACTh M PACCMOTPETH IIPOChOy
BHYTPMU OTPaCJIEBOI TPYIIIIbI.
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AppexkmusHocms npasonpumeHeHus

CyuiecTByeT HEMAJIO CIIOPOB 06 3 PeKTUBHOCTI
MOMBITOK PocCcuM KOHTPONAMPOBATh BbIMOJHEHME
HopM UIC, ocobeHHO B pe3yabTaTe IMpUMEHEeHUS CY-
poBbix Mep B 2006-2007 rr. HecomHeHHO, mpuMeHe-
HJe CYPOBBIX Mep yIapuiio 60/ibHee BCEro Mo CaMbIM
He3alMUIIeHHbIM KaTeropusiM MMPOM3BOJCTBA, IUC-
TpUOBIOTOPOB M PO3HUYHBIX MTPO/IABIIOB, BHI3BAB pe-
KOHGUTYpaLio TPOU3BOACTBA U PACITPOCTPAHEHMS:
LleHTpaau3alus IepBoro U pasjejieHue BTOPOTO
Ha MeHee ¢opMaibHble KaHaabl. B uione 2007 roga
OTpac/ib CO00ImMIa 00 M3MEePUMBbIX YMEHbIIEHUSIX
IONM TIMPATCKOI MPOAYKIMU B KAaTETOPUSIX MY3bI-
KM U IporpammHoro obecrneuenns. PATIO, B yacT-
HOCTMU, O CHVKeHuM Ha 40% B 06y1aCcTU peanmsanumn
nupatckux DVD, B OCHOBHOM Ha YJIMUYHBIX PbIHKAX
CankT-IleTepbypra u MoCKBbI, TOe ObIIM TIPOBEe-
HbI MEPOTIPUSITHS 110 IPUHYKAEHUIO K COOJTI0IEHI IO
npas [75].

HaHHble 1MGPBI COOTBETCTBYIOT Oo0Jjiee IMMUPO-
KM MOACYeTaM OTpacJsiMM YMEPEeHHOTO YMeHb-
IIeHMSI YPOBHSI MMUpATCTBA HAa POCCUIICKOM pbIHKE
(puc. 1). I3meHeHMe Kypca Ha aKTUBU3ALUIO TIO-
UMY 3aHUMAIOT LIEHTPaJIbHOE TOJI0KeHMEe B 3TUX
rojcyeTax, HO M3MeHeHMe 3aTPOHY/IM TaKXe U 3a-
KOH, MOAIePXKKY MOJTYUMUJIO IPUHYKAEHME K ITPaBY,
YTO TaKke 00bIYHO OepeTcs B pacueT. HecMoTps Ha
MpoAoJIKAIoIMecs: TpeHUsl, MHOT/e U3 MHTEepPBbIO-
MPOBAaHHBIX HAMM IMpeJCTaBUTeseli ammnapara Io
MIpaBONPMMEHEHMI0 OTMeYaau yayydlleHue COTpy.-

[75] WHTepBbIO ¢ mepcoHamom PAIIO.
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HMUYEeCTBA MeXAY OTPAC/bI0 U IIPUHYXIEHMEM K 3a-
KOHY, B YaCTHOCTU, OTMeYaju POCT KBaaubuKaumun
cienoBarTesiell UM OpraHoB INpUHYXIeHus. Kak 3a-
Mmetun npencrasutens HIT IIIIII: «Mpl Hayumauco
YCIIEeIIHO 60POTHCS C MMPATCTBOM B €0 TPaaUIIVIOH-
HOVi opme», — e «TpagUIMOHHbI» OTHOCUTCS K
PO3HUYHOM POaxke ONTUYECKUX OUCKOB.

Puc. 1. OuennBaemas oISl MUPATCKUX IPOLYKTOB
Ha poccuiickux pbrHKax (2008-2009)
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Hcmounux: asmopsl Ha ocHose daHHbix IIPA (2001-2010)

B Poccumn, Kak U B IpyruUx cTpaHax, 3(pdekTus-
HOCTb MPUHYKIEHUSI K COOIIOAEHUIO MHTEJIEKTY-
aJIbHBIX MPaB, Kak MPaBMJIO, MOKET ObITh M3MepeHa
[0 WIKaJie YAUMYHBIX Omepauuii, U3bsITUII (ApecTOoB
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MIPOMYKIMM), BbIpaskasich B mITpadax 1 Ha3HAUYEHUU
Haka3aHui. Kak u B Apyrux crpaHax, 3Ta IpakTuUKa
OblJIa OTHOCTOPOHHEN, C OTPOMHBIM KOJMYECTBOM
peimoB 1 U3bSATUI, obecrieunBas ropa3fao MeHbIlee
YICJIO YCJIOBHBIX MPUTOBOPOB, MITPadoOB U Ciaydaii-
HBIX TIOPeMHbIX CPOKOB. X0Ts [IPA 1 npyrue rpymnmbi-
npaBoo0bJiafaTenu BbIABUTAMNU Cepbe3Hble (IPOMO-
IJIaCHBIE) KaJI006bI O MaJIOYMCIEHHOCTY ITPUTOBOPOB
M3 POCCUMCKUX CYIOB, B TAHHOM JIOKJIaie MbI IIPU-
BOJVM JOBOJbI B TI0JIb3Yy TOTO, UTO TaKas CUTyaLUs
SIBJISIETCS He pe3yJIbTaTOM AedeKTa HalMOHAJIbHOTO
peskuMa MPUHYKAeHUs, 'py6o roBops, a B O0JIbIIIEI]
cTerneHy o61Ieii HOpMoJi. B yacTHOCTM MaciITabupo-
BaTb peiiibl ropasno Mpoiie, YeM COOTBETCTBYIOIL e
IIPOLIeCChl, TOrAA KaK CUCTeMa CYyLOB OCTajlach OT-
HOCUTEJIbHO HelTPaabHOM K TOW TOUKE 3peHMSs, YTO
YAMYHOE MUPATCTBO, B YACTHOCTU, MOXKHO CUUTATh
Cepbe3HbIM 3KOHOMUUYECKUM MIPeCTyIIeHUeM.
BrionHe oueBuaHO, uTo B Poccun ¢ 2005 r. ripu-
MeHeHue cypoBbIx Mep B 2006—-2007 rr. 03HaMeHO-
BaJIOCh pacIIvpeHreM Mep IPUHYKIEHUS K COOJII0-
IeHMI0 TIpaB MHTeJIeKTyaabHOV COOCTBEHHOCTU U
TIOBBIIIEHMEM CYHeOHOI aKTMBHOCTU. Brieuatsiio-
11e BO3POCJIO UMCJIO PeiiioB, apeCTOB U YTOJIOBHBIX
00BMHEHMII, a cyaeOHbIe MPOIeaypbl YITPOCTUINUCH
eme B 2003 r. Poccuiickuit BepxoBHBII Cyf, YUUTHI-
BAIOLI NI OCYKI€HMSI TI0 PA3HBIM CTAThsIM, COOOIITMIT
0 Pe3KOM BO3paCTaHMM YTOJOBHBIX JieJI TI0 BOIIPOCaM
HapylIeHUsI aBTOPCKUX MpaB I10 cTaTbe 146: oT 429 B
2004 r. no 2740 x 2007 r., ¢ mocyienyrIUM YCTOM-
YMUBbIM NoagepkaHueM uudp. CTOUT OTMETUTD, YTO
[IPA wucnonb3yeT ouMbOUHble JaHHble, 00beAUNHSS
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HECKOJIbKO Pa3HOPOJHbIX HAG0POB JaHHBIX OTHOCHU-
TeJIbHO BBISIBJIEHHBIX MMPECTYIJIEHU U 06 06BMHEH-
HBIX JIMI]AX, & HE O peaJIbHbIX HaKa3aHUsIX (puc. 2).
OTO CMellleHMe [OAaHHBIX MPUBOAUT K BUAUMOCTU
HeOBIBAJIOTO BCILJIECKA M TIOCTEOYIOIIEero IaJeHMs
aKTUMBHOCTY B MPUHYXAEHUM K COOIONEHUIO TTPaB
B Poccuu nocste 2007 r. — apryMeHT [J1 YTBEpKAe-
HUSI O CHUKEHUM aKTUBHOCTU B IIPAaBOINIPUMEHEHUU
(ITPA 2010).

Puc. 2. YrosoBHble HaKa3aHUA 32 HapylIeHUs
aBTOpCcKux npas B Poccuu (2004-2009)
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Hcmounuk: asmopsl Ha ocHose daHHuix IIPA (2004-2010)
u BepxosHozo Cyda P®

Tem He MeHee TIpMMeHeHMe CyPOBbIX Mep B 2006—
2007 rr. 6BUIO HOCTATOYHO CUMJIBHBIM. IIpemmpuHsi-
tasg B 2007 r. KaMOaHMUs, OJIUBIIASICSI CEMb MeCS1IEB,
BbIsiBMIIa 4300 HapylleHuit aBTOPCKUX TpaB, 0OHa-
pY>KeHHBIX Oyiaromaps peijgam, U, M0 MaTepuajsam
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nmoksanoB, 2000 yesioBek ObLIM OOBMHEHBI, 2 MIJIPH,
pyo6seir ($80 mH) Bo3BpallleHbl uepe3 HITpadbl U
mHble ¢popMbl KommneHcaiuu (Jlepamos 2007). B xome
OJHOHEeIeJIbHOM «UMCTKM» B TeueHre HJaHHOM KaM-
nanuy MBJ gonoxxnio o 29 670 «geiiCTBUSIX» — CO-
BEpIIEHHO VAMBUTeNIbHas1 Ludpa, KoTopasi maja
XO[I, TOJILKO 73-M YroJIOBHBIM AejiaM. HecMmoTps Ha
HOBBII CTaTyC OOJBIIMHCTBA aKTOB OTHOCUTEJbHO
YJAUYHOTO U PO3HMYHOTO MMUPATCTBA KaK «CE€PbEe3HO-
ro NMpeCcTYIJIEeHUSI», MPAKTUYEeCKM BCe U3 ITUX YIO-
JIOBHBIX pa30MpaTebCTB BbIPA3UJINCh B YCIOBHBIX
IIPUTrOBOpPax JIMO0 MaJbIX mTpadax (puc. 3).

Puc. 3. Poccusi: KosmmyecTBO U TUITBI IIPUTOBOPOB

(2004-2009)
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Hcmounux: aemopst Ha ocHoee daHHbIX Bepxosrozo Cyda PD

MeHee 04eBMAHO TO, YTO O3HAMEHOBAJIO MpUMe-
HEHMe CYPOBBIX Mep AJISI IIMPOKO PaclnpoOCTPaHEH-
HOM mupartckoi nponykuuu. o 2007 r. moacyeTsl
yOBITKOB B cpepe KMHO M pa3BjIeKaTeJIbHOr'O MpPO-
rpaMMHOI0 oObOecIleueHMsI IOKa3bIBajaM IIpUMeya-
TeJbHYIO — U Jake YAUBUTEJIbHYI0 — CTaOMIbHOCTD
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IIpM IpamMaTUYeCKOM pPOCTe YCTAaHOBJIEHHON 0asbl
npourpeiBarenein DVD u xomrmbioTepos. Ilotepu
MPAA coctaBmim $250 MutH ¢ 1999 o 2002 1. u TUIlb
He3HauMTeJbHO Bo3pocau o $266 muH K 2005 T.
B cepe pasBiiekaTeIbHOTO MPOrpaMMHOr0 obecIie-
yenus ESA coob6mmia o morepe $244 vytH B 1998 1. u
0 $282 muH B 2006 T. [76].

Tonbko RIAA v BSA B 3TOT niepuof, rokasajan Ha-
MPaBJIEHHOCTh YOBITKOB KakK pe3kuii rmogbemM. Co-
riiacHO RTA A, Mmy3bIKasibHbIE ¥ 3BYKO3aMMChIBAOII Ve
IOTepM aMepUKAaHCKMUX IIpaBoobJagareseii yTpo-
munuch ot $170 myH B 1998 1. mo $475 muH B 2005 T.
Oco6bIit cnyuait uMeeT mecTo ¢ BSA: 1o olieHKam
BSA 1ioTepu B mporpaMMHOM obecrieueHun yIaan B
KoH1le 1990-x — Hauvase 2000-x ¢ $196 miH B 1998 T.
1o $93 mutH B 2002-Mm. OmHako B 2003 1. BSA pacmm-
pUJIO psiA, IPOTPAMMHBIX ITPOAYKTOB, KOTOPbIN OHU
BKJIIOUMJIM B CBOM MCCJAeOOBaHMS, pacCIpOCTPaHUB
ero Ha Microsoft Windows u pa3Hoo6pa3HyIo IO-
TPeOUTENbCKYI0 TPOAYKIINIO, a TaKke UTpbl. Bce
3TO M3MEHMJIO OCHOBY MO/icYeTa MoTepb, OC/e Yero
ounm coctaBuiau $1,1 mupn Ha 2004 1. lasnee oreHKa
IIOTePh HEYKJIOHHO POCJa, JoCTUTHYB K 2008 1. $4,2
MJID,.

Ha momeHT npumeHeHus1 CypoBbix Mep B 2006—
2007 rr. Tonbko BSA 1 RIAA KoOMIMIMPOBaIu HOBbIE
eskeromHble IMAPbI CIyYaeB MMPATCTBA HA TEPPUTO-
puu Poccuu [77]. B 2007 1. 06a coo61IMIM O TafieHnn

[76] nst meTasbHOTO yyeTa OTpacieBbIX COOOIEHMIT CM. TI. 1.

[77] CBoe 6onee panHee ucciegosanie MPAA nposen B 2005 T.
(ESA 2006).

323



MpunoxeHuns

abCOJTIOTHBIX MTOTEPb U OLEHMJIV CKOPOCTb POCTA K-
patcTBa. BeiBombl RIAA ObLIM B OCHOBHOM C€JIaHbI
Ha 60JIbIIIOM ¥ CTATMYHOM pbIHKe CD, 1 ToTepu 31ecCh
coctaBuu $220-230 MJIH 3a TOJ, B OIITOBOJ TOPTOB-
ne ¢ 2003 1. (IFPI) [78]. Ouenku BSA ObLIy cleiaHbl
BoIpeku ¢hoHy 6bicTporo 30—40%-HOTO eXerogHOro
poCTa Ha POCCUIICKOM pbIHKE MPOrpamMMHOro obe-
CIIeYeHMsl.

IlaBneHe Ha PO3SHUUHBIX TOPTOBILIEB U COCPeO-
TOUEHHOCTh Ha MHCTUTYILMOHAJIBbHOM COOI0IeHUN
NpUBeJM K OYEBUIHOMY CHMKEHUIO NMUPaTCTBa
B HEKOTOPBbIX CEeKTOpaxX pPbIHKA MPOTPaMMHOrO
obecrieueHus. [oknaasl BSA (B aTOii yacTu) jer-
KO TIOATBepXXJaeMbl, HaIllpumep, MUcCCIeJoBaHNUe
npogasx rmporpamm oT Microsoft mokasaso, 4To B
2010 r. TosbKO 25% mporpaMMHOTO obecrieyeHus
6110 TupaTckumM. Korga B 2008 r. HIT IIIIII mpo-
BEJI0O ONPOC CBOMX MHCTUTYLMOHAJIbHBIX YJE€HOB,
40% (n3 281)ykasanu Ha CHUXXEHME B CEKTOpe He-
3aKOHHOM pPO3HUYHOM TOPrOBJIU, IpelCcTaBJIeH-
HOM MaJIbIM 6M3HECOM, YAMUYHBIMM ITPOJaBLLaMMU U
NpoJaBlamMyu B MeTPO. YMeHbIIeHMe YucJia «Iepe-
YCTAHOBJIEHHBIX» MJIM MIMPATCKUX OIEepalMOHHBIX
cucteM Habaoganu 45%, ocTaJbHBIMMU OBIJIO OTMe-
yeHO «0e3 uameHeHuii». Korga ske Ob1JI ITpOU3BEIEH
OIIpPOC O MUPATCTBE B MHTepHeTe, 44% cybbekTa
CUTHANM3UPOBAIU «Oe3 M3MeHeHUil» — YIUBU-
TeqbHasl udpa AOKIAL0B, COOOUABIINX O POCTE

[78] 3a mckmouenmem nokasartenbHoro 2004 r., cortacHo [FPI,
poccuiickasi OTYETHOCTb O NMPOJAkax 3amyceil Bcerga paccma-
TpMBaIaCh Kak HeHaJeXKHasl.
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nMparcTBa B MHTepHeTe [79]. Ha Ham B3ri1s1, na-
mamouiye uudpsl, IpegocTaBieHHble BSA, omuchl-
BAIOT pa3BeTBJIEHHbI PHIHOK, HA KOTOPOM 00OCYXK-
IaeMble 3HauMTeJbHble KOJIMYECTBA JIMIEH3UN
BJIMSIIOT HA YCKOPEHMeE YCJIOBUI BBITIOJIHEHUS Cpe-
OV KPYIMHBIX MHCTUTYUMOHAJbHBIX CYOBEKTOB,
B TO BpeMsl KaK MOTpebuTenn U Maliblii 6M3HEC
MPOLOJIKAKT HAPYWIAaTh aBTOPCKOE MPaBO BBULY
HeJ0CTaTKa HU3KUX I10 IleHe PO3SHUYHBIX ajibTep-
HAaTUB.

O4eBUOHOCTDb epeMeH Ha APYTUX TUIIAX PbIHKOB
6oJsiee coMHUTeNbHA. Poccuiickast TUAbAUS pa3BU-
TUSI TOPrOBJIM ayAUO- U BULEONPOLYKIUEA — Op-
raHu3anus, BKIIOYAIIAs YJIUMYHBIX TOPrOBLEB W,
HECOMHEHHO, «IIMPaTCKUX» IMPOAaBIOB, — I'OBOPUT
0 TOM, UTO 060POT MUPATCKOI MPOAYKIMM HA POC-
CUICKOM MeIMITHOM PbhIHKE ObL cTabuabHbIM ¢ 2006
1o 2009 r. HecmoTpsl Ha HeJaBHUI 3KOHOMMUYECKU
KPU3UC, CpeIHSS LleHa IMPU IMOCTOSTHHBIX MTOCTaBKax
Ha HeauueH3noHHbIN CD mau DVD ocrtaeTcst npu-
6/IM3UTENIbHO OVHAKOBOM — mopsaka 100-150 py-
6J1eii.

HekoTopble ceKTOpa TaK>Xe MMEKT CTUMYJI Iie-
peoLeHNBaTh NMUPATCTBO, YCIOXKHSS OLeHUBaHUE
MPUHYKIeHUS K npaBy. CoryiacHO ogHOMY MHGOP-
MaTopy, 3aBblllIeHMe KacCOBbIX COOPOB M OLIEHOK
nmupaTcTBa — OOBIYHASI POCCUIICKASI CTpaTerus

[79] HamomuHaHue OBUIO MPUMEPHO SKBUBAJEHTHO pasie-
JIEHO MEXIY «BO3POCIO» U «YOBLIO» U «HET OCHOBAHMIA IJIst
CY>RIeHUsT» (M3 HeomyoamMKoBaHHOTO yucoteqoBanmst HIT TTITIT,
MPeA0CTaBIEHHOTO UCCIeA0BATENSIM. )
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NI yBeJIMueHus monyasipHocTu duiabmos. Takue
OIIeHKM, COTJIacCHO MHMOpPMAaTOpY, Jerko JocTurae-
Mble $1-1,5 MJTH KacCOBBIX COOPOB, CO34AI0T IIPOTU-
BOZENCTBME CTYAMSIM, KOTOPbIE BEAYyT MeperoBOphl
0 TmocJieyoleM mojaydyeHuu nmpas Ha DVD u ¢punb-
MBI, TaK ke KaK 1 O JajbHelillleM MHBeCTUPOBAHUMN.
Korpa oTBeTcTBeHHbIe OpraHbl rOBOPST MPO BJIU-
sIHMe TMPATCTBa HAa HOBbIe (PUIbMBbI, TPUOIVIKEH-
HBIN MOJICYeT IaeT oleHKY B 20-25% moTephb B Kac-
coBbIX coopax. Tak, reHepasbHbIil gupekTop PAIIO
KoHCcTaHTUMH 3aMUeHKOB MOICUYMTAJ, YTO MOTEepUu
pycckoro 6;10k6acTepa «MpoHus cyabObI 2» MOPSI-
ka $10 MJIH 10CJ/Ie TOTO, KaK ObIIM BBIMYIIEHbBI BbI-
COKOKaueCTBEHHbIe KoM (B LiejioM (pmyibm cobpal
50 mitH). «XX Bek — DOKC» MPUIUCHIBAET 3TOMY Ke
bunbmy notepu B $12 miaH (Bepuimuanuu 2008). Oc-
HOBAa 3TUX OIIEHOK He sICHa. B 613Hece ¢ MpuObIIbIO,
B 10 pa3 mpeBbllIalOLIeN ITIOTepU, HUKTO, BKIKOYAS
CTYIVU, HE TIOHMMAEeT CYTb MP0OJIEeMbI 1 He MOKET
MpaBUJIbHO MpeAcKasaThb pe3yabTaThl. B TeueHue
MpUOAU3UTENIBHO JIeKaabl Bce HOBble (UIbMBI KO-
MMPOBAJIMCh 32 HECKOJIbKMX IHEeT rmocJie opuiinmaab-
HOT'O TI0Ka3a, ecJM He paHbiue. YTo ObI HU BJUSIIO
Ha HEKOTOpble (PUJIbMBI, 3TO SIBJIEHME He TToMellIaso
POCTY KaccoBbIX cOOpoB 60s1ee uem Ha 300% c 2004
o 2008 r.

C Hameli CTOPOHBI, COCPEAOTOUEHHOCTh Ha II0-
Ka3aTeJssiX YCIIeNIHOCTU B YCUIMUSIX IO NPUHYXKe-
HUIO K ITPaBy ¥ BOKPYT HUX PUCKYET He y4eCTb OAUH
Ba>KHbIV HIOAHC: C HEKOTOPBIM UCKJ/IIOUeHMEeM Kaca-
TeJbHO MHCTUTYIMOHAJBHOTO pbIHKA MPOrpaMMm-
HOro obecreueHMs], MMPATCTBO B Poccu ocraertcs
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BesmecymumMm. Mbl He BUIMM A0Ka3aTeJbCTB, YTO
CUTyalMsI M3MEHUJach 3HAUMUTEJbHO OJaromapsi
M3MeHeHMsIM 3aKOHOJaTebCTBA UM MOAaBIeHUIO
PO3HUYHONM TOProBJnu. Hu oguH 4yenoBeK U3 Hallen
(doKyc-Tpynnbl He CTOJKHYJCS C TPYLHOCTBIO TO-
JIYUUTh IUPATCKYIO0 MPOAYKIINIO, M HAILIU yJIUMUHbIE
onpocsl, mposoauMsbie ¢ 2008 o 2009 r., roBOpST
0 0OJIBIIIOM KOJIMYECTBE BO3MOXKHOCTEN mpuoodpe-
TeHMSI NUPATCKUX IUCKOB. bosiee TOro, Mbl BUAUM
I0Ka3aTeabCTBA TOTO, YTO OTPaCeBble METO bl MO-
T'YT OTCJIeAUTDH HEOOJIbIIME TONOBble U3MEHEHUS B
IIMPOKOM paclpoCTpaHEeHUM MUPATCKUX TOBAPOB,
0CO6eHHO Ha MoTpebuTeabcKOM ypoBHe. OTpacie-
Bble METO/IbI MCCJIeIOBaHMSI, BKJIH0UAsl CDAaBHUTEb-
HO HaJIeXHYI0 MOJe/b ypoBHelt oT BSA, obGHapy-
KMBAIOT 00JIBIIIOE KOJIMUYECTBO HEAOCTAaTKOB — OT
HEBO3MOXHOCTU WU3MEPUTh TMOPIAOK IUbPOBOro
pacrpocTpaHeHus OO0 OLeHKM pa3mMepa JIUIEeH3U-
OHHBIX MpoAax. [loTpebuTeNbCKME OMPOCHI TO3BO-
JISIIOT MU3MEPUTD pa3jandHbie GOPMbI U CITOCOODI TTH-
paTCcTBa, HO BBI3IBAIOT O€CIIOKOVICTBO U HEIIPUSITHE
y pecrnoHJeHTOB. Tak Kak 3Tu OMPOCHI U MOTyUeH-
Hble TaHHbIe He OMYyOJIMKOBAHbI, TO UX PE3YIbTAThI
He MOTYT OBITh PAaCCMOTPEHbBI 1, Ha HaIll B3IJISI, UM
HeJib3sl JOBEPSTh.

BOJIBIIMHCTBO IlepCcOHaaa, OTBETCTBEHHOIO 3a
MIPUHYAUTEbHOE MPMMeHeHNe TpaBa, Mo HalleMy
OTIBITY, 3HAIOT PO 3TU OTPAHUYEHUS U HE CAUIIKOM
6eCITOKOSITCS TIPO MOrPeITHOCTM B olieHKax. HekoTo-
pble U3 HUX [TO0Ka3aJiy, UTO YBeJIUYeHUs U YMeHb-
nmeHust 6sIM chopMMpOBaHbI OO TOA, BIleuatie-
HUEM TNPUHYKIEHNS K MpaBy U MOJUTUKU BOKPYT
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Hero, JMb0 Ha ero ocHOBaHMM. JlaHHBIN MHTepec
VHIYCTPUYU U TIpaBUTENbCTBA Poccuy B MOHMMAaHUA
MM pPaTCTBa, KOHEYHO, BbI3bIBAET OECITOKOMCTBO.

H36upamenvHoe npuHyxcoeHue

Criops! 06 3(pHeKTUBHOCTM TaKKe CKJIOHHBI 3a-
TEHSITh IPYTYIO CTOPOHY ITpaBorpuMeHeHus B Poc-
CUM: ee TIOTJIOIIEHMEe TOJIUTUYECKM KOPPYMIIMPO-
BaHHBIMM JIUIlaMM. BMeCTO TOro 4To6bl OOMHAKOBO
00CTy>XKMBaATh (MM TOMUTDH) BCE YACTU CEKTOpa aB-
TOPCKOTO IIpaBa, IpaBOIIpMMeHeHMe OKa3bIBaeTCs
IeUIIMTHBIM PeCcypcoM, 06ecIrieunBaomuM KOHKY-
pEeHTHbIE TIPeUMYIIecTBa Ha pbIHKe. HekoTophle 13
3TUX TIPEMMYIIeCTB efBa pa3jIMuMMbl, HAIIpUMep,
KPYTIHbIe (PUPMBI MTOJIb3YIOTCSI GOBIIUM BIUSHUEM
Ha MTOJIUIINIO VJIU TIPOKYPaTypy, YeM MaJibie GUPMBI.
3alnTa OOHO KOMIIaHMM B TAKMX 0OCTOSITEeIbCTBAX
YyacTo SIBJISETCS YbMM-TNO0 Bo3deiicTBueM. Ho mpy-
rue — 6oJiee rpybble — OXBAThIBAIOT BECh AMAIIa30H,
HauMHas OT MpecjiefOBaHUS U 3aMyTMBaHMSI KOHKY-
PEHTOB A0 60Jj1ee CJIOKHBIX ()OPM BBIMOTaTeIbCTBA U
peiimepcTBa. Takue mpobieMbl HY B KOEM CjIyuae He
OTpaHMYeHbI IpaBaMyM Ha MHTEJIJIEKTYaJbHYIO COO-
CTBEHHOCTb B Poccuut, HO OHM TIPOTYKT COBMECTHOM
JeSITeJIbHOCTY KOPPYMITMPOBAHHBIX YUPEKIEHUIA,
IIOUTM YHUBEPCAJbHOIO IIPABOBOTO HUTMJIM3MA U
nedbuiuTa peajbHOrO IIPUMEHEeHMS TTpaBa, CO3/1ar0-
IMX JJIS1 HUX TUIOLOPOLHYI0 TT0YBY [80].

[80] Firestone (2010) ommchIBaeT 60/bIII0E Pa3HOOOPa3Ne 3710-
yIoTpebIeHnit, KOTOpble CTaIy PacpOCTPAaHEHHBIMM B TAKMX
KOHTEKCTaX, BK/IOUasi IIPAKTUKY <«MHTe/UIEKTyaJbHOI CO6-
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MHorue 13 IMpakTUK 3axXBaTa MyOJMUYHBI U TasKe
odopmieHbl B hopMe MapTHEPCTB MeXIY rpyIinammu
IpaBoo6/agaTesieii u IpaBoOOXpPaHUTEIbHBIMY Opra-
HaMU. 31eCb OTeUeCTBEHHbIE MHTEPEChl YaCTO CTOSIT
HaJ MeXAyHapoAaHbIMM. Hamiy orpaHuyeHHble JaH-
Hble IOKAa3bIBAIOT, YTO HAIlMOHA/JIbHbIE CYOBEKTHI,
KakK IIPaBUJIO, MMEIOT OO0JIbIlle BO3MOXKHOCTEN IJIsI
MOOMIM3al M TOCYIapCTBa, YeM TpaHCHAI[MOHAJIb-
Hble Kopriopauunu. Cpenu 207 MCKOB T10 MMOBOAY IMH-
parcTBa B 00JIaCTM NPOrpaMMHOro obecIieyeHus,
nogaHHbixX, Haripumep HIIT IITII1, ¢ 2002 o 2008 rr.,
MIPUOIM3UTENIBHO 126 OBUIM OT MMEHM HaXOISIIIenCs
B MOCKBe KOMMNaHUM-Pa3spabOTUMKa M IOCTaBIIMKA
nporpaMMHOro o6ecreuyenusi 1C, B OCHOBHOM OTHO-
CSAUIMXCSI K HApPYIIeHMIO UCKJIIOUMUTEbHBIX MIpaB Ha
HIMPOKO pacrpocTpaHeéHHbIe mporpaMmbl 1C. B ToT
ke camblii mepuop Microsoft 6s11 McTIIOM B 21 CITy-
yae. Poccuiickue KOMMOaHUM-Pa3pabOTUMKU IIPO-
rpaMmmMHoro ob6ecneueHusi KoHcynbTaHT M ['apaHT
(PKBMBAJIEHTHBII aMepUKAaHCKUM IjaTdopMam McC-
ciaemoBaHMs B 061acTy npaBa LexisNexis u Westlaw)
IesIT TPETbe M YeTBepPTOe MeCTO B CITMCKe (C 9 3a-
SIBJIEHUSIMM Ka>KIbIiA).

HekoTopsble oTedyecTBeHHbIe KWHOKOMITAHUM TaK-
ke ObIIM yCTeNTHbI B COAEMCTBUM MOJULIVU TIPU TTI0-
IaBJIeHUM pacnpocTpaHeHusl nuparckux DVD He-

CTBEHHOCTM Ha KOPTOUKax» MM MOIIEHHUYECKOI permcrpa-
MY TOBAPHBIX 3HAKOB ¥ IMATEHTOB, YTOObI HACTPOUTH TPaK-
OAHCKUI MCK WM YTOJIOBHBbIE OOBMHEHMS IMPOTUB IIPAaBO0O-
napateneit. AcradpreB (2009) ormeuaert, uTo MB/I 3aBeno 350
pacciemoBanuit peiimepcrsa B 2005 ., cM. Takke Puri(2010).
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KOTOPBIX (DUJIBMOB, ITOSIBJASIIOMIMXCS 10 MOMEHTA UX
rpeMbepbl Ha 60JbIIOM 3KpaHe. YTO ImpumevaTesb-
HO, TaK IPOM30UIJI0 C XUTAMU POCCUICKOTO KUHEe-
maTtorpada «Hounoii [losop» (2004), «IHeBHoii [l0-
30p» (2006) 1 «Mpouus cyaboei» (2007). He KaxkgbIit
buIbM MMeeT TaKyIo 3alUTY CO CTOPOHBI ITOJIULIUN.
[IpencraButens «I[lepBoro KaHajia», POCCUICKOI
KOPIIOpaluy TeJeBU3MOHHOTO BeIlaHMs, KOTOopas
roKasajsa IpemMbepy dmiabMa «MpoHUM Cynbobl 2»,
3asIBMJI B OTHOLIEHUM YIMYHOT'O NMUPATCTBA:

Mbl NpOCTO OTAYrHYAM UX. Mbl momnpocunu, 4Tobb
[lenapTaMeHT N0 3KOHOMMUYECKWUM MPECTYNNEHUM
MuHUCTepCTBa BHYTPEHHWUX leN nepefan, 4To Hala
peakuusi [Ha nupaTckue Kkonmuu] BymeT pesKoi...
Haw poctyn K aflMMHUCTPATMBHLIM pecypcaM, He-
COMHEHHO, noMoraeT. OHW Bpsig v Gbl MOCyLWany
KOro-TO MeHee BAMSTE/NIbHOro, YeM Mbl (BepwuHuH
2008).

[loHsgTHE «aIMMHUCTPATUBHBIN pecypc» B pocC-
cuiickoil chepe 6M3Heca O3HAUaeT CBSI3U C MYHMU-
IMOaJbHBIMM, PETMOHAbHBIMU UM, KaK B JTAaHHOM
ciy4yae, C IIPAaBUTEJbCTBEHHBIMU UYMHOBHUKAMU.
Kak u ciieqoBaiio oxxmunarhb, Takue pecypchl pacipe-
JleJleHbl HepaBHOMEPHO, HO pacTyT U YKPEIUISIOT
CBOe BJMsIHME U pa3Mepbl. bosblne KoMIIaHUM, Ta-
Kiue Kak Mochunbm unu «IlepBbiit», UMEIOT TOpa3/io
00JibIlle ppIYaroB BO3/eiCTBMSI HA UMHOBHUKOB, He-
>KeJI MeHee KPYITHble KOMIaHUM, UTO U MPUBOIUT K
Jyyiiein 3amuTe ux GuiabMoB.

Cy1iecTBYIOT TakXe Oojiee arpeccuBHbie (GOPMBbI
MCIIOIb30BaHMS TNpaBonpuMeHenus. Cpegu TOpro-
BbIXx KommnaHuit CaHkT-IleTepOypra, OINpoOIIeHHbIX
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crienuaabHO IJIs1 3TOro orvera, Aeno OKO mpoTus
«505» 6bI7I0 XOPOIIIO M3BECTHBIM ITPUMEPOM aHTUIIU-
pPaTCKOrO MPUHYKIEeHMST KaK GOopMbl KOPIIOPATUB-
Horo peigepctBa. MsHauanbHOo OKO («rma3») 6b1I0
cosmaHo kak OKVII B CankT-IleTepbypre MecTHbIM
BJIMSATE/NbHBIM OM3HEeCMeHOM [IMuTpuem Mwuxasb-
YeHKO, BOBJIEYEHHBIM B IPUBATU3ALUI0O U PEKOH-
CTPYKIMIO MYHUIUITIATbHOV COOCTBEHHOCTM.

Cnpaska. lMonHasa npoBepka

IOupexktop CaHkT-neTepOyprckoro oTvaeneHus
MOCKOBCKOM CTPaxoBOM KOMMNaHUU onucan obnaay,
nposefeHHyto MBIl netom 2008 r., noBogoM ans
KOTOPOW CcTana »anoba oT pacCTPOEHHOrO KNMEHTA,
KOTOpOMY 0TKa3anu B BbinnaTe cTpaxoBku. XXanoba
npuBena K ToMy, YTO Ha3biBaeTCst B POCCcUM «NOMHOM
NpoBepPKOM», B XOA4€e KOTOPOM NONMLMS paccnepyet
BCE acnekTbl NpeanpuHUMMATENbCKOM AeaTeNbHO-
ctn. Ecnn ocMoTp oTYeTHOCTEN He BbiSIBASIET HECO-
rMacoBaHHOCTK, TO NOAMLMS MPOCUT NpeacTaBuTe-
et KoMnaHuM NpeacTaBMTb A0Ka3aTeNbCTBA TOrO,
4YTO 0UCHbIE KOMMbIOTEPbI OCHALLEHbI ULEH3UOH-
HbIM NPOrpaMMHbIM obecneyeHneM. Tak Kak opuc-
Has TexHWKa Oblna 3akynieHa U obcnyxuBanach B
MockBe, TO HUKaKOM TakoM AOKYMeHTauuu npepno-
CTaBNeHO He bbino. MonmMuma KoOHPUCKOBaNA KOM-
nblOTEPbI A0 TEX NOP, NOKA A,0KA3aTeNbCTBO CTATy-
ca nuueH3mMpoBaHua konui Microsoft Windows He
NoCcTynuio OT MX MOCKOBCKOro WTaba. Bo Bpems
paccnefoBaHMs HUKakMe 0OBMHEHMS He OblaM Mo-
[laHbl; COrNacHO PYKOBOAMUTENHO YUpexaeHus, bbina
nposefieHa KoOHPUcKaLmMa 060pynoBaHUS, CONMPOBO-
Xpaemas Hagnexalwmmu AOoKYMeHTaMu. ITU npo-
ueflypHble NpobiiemMbl B KOHEYHOM cUeTe NpUBENM
K 3aKpbITUIO paccnenoBaHus 6e3 06BMHeHMn. Ho B
TeuyeHue ABYX HeLeNb KOMNaHUa 6bina napann3osa-
Ha 1 He MOrf1a 0Ka3aTb YCyrM CBOMM KAueHTaM. bes
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Ha4ya/lbHOTO pa3pyleHna 3TO AeN10 TaKXXe 0Ka3asio
BO34eMCTBME Ha AeN0Bble OTHOLWEHUS QUPMbI: KOM-
naHusa Tenepb 6onee oCTOpPOXHa, YTOObI M3bexaTb
KOHCDJ'IVIKTOB C KJIMEHTaMM.

CTpyKTypupOBaHHOE KaK TOCyJapCTBEHHO-YacCT-
Hoe rapTHepcTBOo OKO 06/1a4aJ10 TTOAAe p3KKOJ rybep-
HaTOpa U MMeJIO TeCHbIe CBSI3M C PEerMOHaJIbHOI II0-
munueir. B 2006 r. OKO cTaio MHUIIMAaTOPOM peiiioB
MPOTUB ceTu «505» — OHOV M3 CaMBbIX TOMYJISIPHBIX
MECTHBIX TOPTOBBIX Ce€Teil ayauo- M BUIEOTOBApOB.
Bce 15 marasmHOB, mpuHamexamux «505», GbLIM
3aKkpbIThl Ha 30 mHei, 1 6OJbIIAsl YacTh MX TOBapa
ob71a KoH(DUCKoBaHa. [upeKTop «505» 10 CBSI3SIM C
obmecTBeHHOCTY AyleHa KOHIpUKOBa IIpU3Hajia, 4To
3HAUYMTE/JbHASl YacTb MeOMamnpomyKIUuu, IMpoAaBae-
MoJi «505», 6118 HelMIeH3MoHHo. OHa TaKsKe Jasa
MIOHSITh, YTO QHAJIOTUYHO OOCTOST Jejia U B IPYIUX
KPYIHBIX TOPTOBBIX CETSIX, OCTAIOLIMXCS B OM3Hece,
TaKuX Kak «TuTaHMUK», «[lecsiTka» u «Aiicoepr».

Jlornka u36MpaTeJbHOr0 IOAXOAAa CO CTOPOHBI
OKO Hauaja MOSBAATHCSI B COOOILIEHUAX IIeYaTu U
Ha oHjaliH-¢opymax. OKO oka3sbiBajio AaBiieHMe
Ha TOPTOBIEB MY3bIKOM M KMHO, UTOOBI IOJIYYaTh
IJIaTeJIbIIMKOB B3HOCOB, B UTOre 136aBJIss UX KakK
YJIEHOB OpTaHM3allMy C CUJIbHBIM BJIUSIHUMEM OT I10-
JIMIIEICKOro IpecyienoBaHus. HeKoTopble TOProBbie
CeTM CorJIallajancCh, Ipyrue, Kak «505», 3Toro He ce-
nanu. Ha ocHoBe aToro «505» rmogasn xkanooy ®AC, HO
KaK CO MHOTMMM paccjiefOBaHUSIMM JeJl, CBSI3aHHBIX
C peiiiepcTBOM, OHA He ObljIa pacCMOTpeHa, 1 «505»
B KOHEUHOM cueTe obaHKpoTuaachk (Poccuiickas aH-
TUMOHOTIObHAS c1ysk6a 2006).
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IIpomusodeticmaue 6usHec-coobuecmsa

VBenuueHue 4yucia paccjiefOBaHUI U peiioB 3a
2006-2007 rr. ycyryoumao 3Tu mpobJsieMbl U BbI3Ba-
JIO CUJIBHYIO PEeaKIMUI0 CO CTOPOHBI POCCUICKOTO
6u3Hec-coobiecTBa. B To BpeMst Kak 4MCJIO paspy-
IIEHHbIX KOMIIAHUI POCJIO M3-3a MOJNLENCKUX peli-
IOB, paccjiefoBaHMii B 06JaCTU JIMIIEH3MPOBAHMS
IIPOrpaMMHOI0 obecrieueHust U Apyrux Gopm mas-
JIeHUsI, TIPUHYXAeHMe K COOI0IeHMIO TIpaB MHTeJI-
JIEKTYaJIbHOM COOCTBEHHOCTM HAYMHAIO WIEHTU-
GUIIMPOBATHCS CKOpEe C MOIUIIEIICKOI KOPPYIIIet
M «3aXBaTOM» OM3Heca, HeXeJyM C 3allUTON Ipas.
[IlaHTaX OBLI IMMPOKO PACIIPOCTPAHEH B JaHHBIX 00-
CTOSITEJIbCTBAX, M Jaske B JIy4llleM C/Iydyae moauliein-
cKue 006j1aBbl MOIVIM IMapajan30BaTh OM3HEC 3a He-
CKOJIbKO JTHeJ TIpeskie, YeM MHIMIEHT Pas3bsICHUTCS
WUV MCUe3HeT. [laBieHne C 1eJbI0 MOJYyUYUTh MOAX0-
IOSIIYIO CTaTUCTUKY I10 MTPUHYXIEHMUIO K ITPaBy BeJio
K BBIOPOCY aKTMBHOCTM B ITIEPUOJ, OTUETHOCTH, KOT1a
JINLIEH3VMOHHbIE MPOAYKThI — COTJACHO UCTOYHUKAM
B OpraHax MPUHYXOEeHUS — MpencTasBasian no 30%
3aXBauvyeHHOrO.

K 2007 r. MOmIeHHMYeCTBO CO CTOPOHbI MOJULIUNA
CTaJIo IIpeIMeTOM OOCYsKIeHMSI Ha CAMMMUTAaX MeCT-
HOro U (peiepaIbHOTO YPOBHS ¥ BCKOpPE BbI3BAJIO I1e-
pecMOTp MoAxXo4a K IpaBoIIpuMeHeHI0. B maHHbIi
MOMEHT Iipe3uaeHT IMutpuii MeaBeneB MHPUHSII
CTOPOHY MPUTECHSEMbBIX OM3HECMEHOB, YTBepsKaast
B Jeka6pe 2008 1., uTO OM3HEC He JOJIKeH OBITh Tep-
popusupyemM €O CTOpoHbI noanuun. B 2009 r. Bia-
aumup IlyTuH — Ha JaHHBIA MOMEHT MpeMbep-MU-
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HUCTP — 3asIBUJI, UTO OOJBIIMHCTBO MOJUIEINCKUIA
IIPOBEPOK OBbILIM MOTMBMPOBAHBI KOMMEPUYECKU U
He MMeJIM 0YeBUAHONM ITpaBOMepHOCTH. OIIIO3ULIMS
3aHs/1a CTOPOHY MpaBuUTeNbCTBa: B Hauase 2009 r.
IyMma TIpMHSIJIa HOBBIM 3aKOH, OTPaHMUYMBAIOLIUI
TIOJIUIIeIiICKIEe TIPOBEPKM OM3Heca 10 OHOI ITpPoBep-
KU B TeUeHMe Tpex JeT.

HeynuBuTeabHO, YTO TPYIIIIbI ITpaBoO6IagaTesnei
OTpearmpoBajy oOueHb He6JIaroCKJIOHHO, COBMECTHO
c ITPA, B 4aCTHOCTM, ONIMCbIBAsi HOBbIE OTpaHUYEHMS
KaK OTCTyIJIeHVE OT ABYCTOPOHHETO COTJalleHUS
2006 r. ¢ CHIA. Ilpenpigyiuyve nmpaBUTEIbCTBEHHbIE
paccienoBaHust Microsoft U gpyrux nuAMUPyROIUX
MeXTYHapOOHbIX KOMIIAHMI MOT'YT ObITh JaJibHei-
MM [10Ka3aTeJbCTBOM pacXOXXJIeHMII MHTepecoB
3apyOeskHbIX CcTpaH B obsactu MC oT BOCIPUHS-
ThIX MUHTEPECOB POCCUMCKUX JIEJIOBBIX KPYTOB. XOTS
MpeACTaBJISIeTCS CJIOKHBIM MPUNNCATh COTIacOBaH-
Hble HAMepeHU S PSAY JIUIl, IefiCTBYIOUUX B TIpeJie-
Jlax 9TOTr0 IIPOCTPAHCTBA, IIPeCTaBJISIeTCs, UTO POC-
CUIICKOMY ITPaBUTEIbCTBY Bce 6osiee KOMGpOPTHO
BBICTYNATh C CUJIBHOM U 3TOUCTUYHON MO3ULMEN OT
MMEHM CBOMX OeJIOBbIX coobmecTB. Kak 1 B gpyrux
KOHTEKCTax, IMOJIUTHUKA IPUHYKIEHUS TOIKHA ObITh
BOCIIPMHSITA KaK HEKMII MPOAYKT OajlaHCca 9TUX CU-
JIOBBIX CTPYKTYP.

Jleno IloHocosa

[MonuTuka M36MpaTeTbHOrO IPUMEHEHMS TIpaBa,
MMPATCTBO B 00JIACTM ITPOTPAMMHOI0 00ecIIeueHus
M pOCCHUIiCKasl TeXHOJIOrMYecKasl IOJMUTUKA O0b-
eoMHMUIaCch HeOXXugJaHHO B Mae 2006 1., Koraa B Xxoae

334



MG,EI,VIaI'IIApaTCTBO Ha pa3BUBAKOLMNXCA PbIHKAX: Poccus

MOJINLEICKOrO peiiia Ha HauaibHYI0 KONy B [lepm-
CKOM Kpae Ob1JI0 06HapykeHO, uTo 12 n3 20 HOBBIX
IIIKOJIbHBIX KOMITbIOTEPOB MMeJIV HeJUleH3MOHHbIe
konuu Microsoft Windows. B Hosi6pe 2006 1. 5Ta Ha-
X0 Ka Oblja TepegaHa B MECTHbIN CYI, a IMPEKTOp
IIKOJIbI AnlekcaHap IToHOCOB ObIT apecTOBaH I10 IM0-
IOo3peHuio B mupaTrcTBe. Mi3HavyanibHO [TOHOCOB ObLI
00BMHEH B HaHeceHMM yiiep6a Microsoft mpubamsu-
teabHO $10 000 — cymMma, KoTopasi Takxke Tpo3uia
eMy JI0 TISITY JIeT TIOPeMHOTO 3akJiroueHus1. [IoHoCcoB
cumTas ce6ss HeBMHOBHBIM.

C 2006 o 2008 r. aTOT ciayuait roaBeprecst 7 Ciay-
HIaHUSM U amneJuISIuusiM, AeMOHCTPUPYS TeM ca-
MBIM B IIpOIlecce CJA0XKHOCTb COIVIAaCOBAHMSI, KeCT-
KOCTb TpebOOBaHMII 3aKOHA B OTHOIIEHUM BecbMa
pacmpoCTpPaHEHHOTO MCIIOAb30BaHMUSI MUPATCKO-
ro IporpamMHOro obecmeueHus. [lepBoHayasbHO
rpeacenaTeJbCTBYIOMNIA Cyabs mpusHaia IloHOCO-
Ba BMHOBHBIM B HapylIeHUM 3aKOHA, HO OTKJIOHUJI
UCKM O BO3MelleHUM yObITKOB. X0TsI [IoHOCOB 6bl1
0CBOOOXIEeH 6e3 mTpada, OH Iogaj anejIsanuio Ha
peieHue cyzna. [locnenyouie caymaHus Hajaaraimn
mTpad B pasmepe $380 Ha TMOCTaBIIMKA KOMIIbIO-
TepOB, XOTSI BOIIPOC O TOM, Ifle ObIJIO YCTAHOBJIEHO
rporpaMMHoOe obecrieueHue, OCTaBajioCh Ipeame-
TOoM crniopa. Ha ciepgytomem caymanum B mae 2007 T.
[ToHOCOB 6bIT OOBSIBJIEH BUHOBHBIM U OIITpacdoBaH
Ha 5000 py6Jieii ($190). CHoBa [ToHOCOB IO/ ATT aTiei-
nA1MIo B 06a cyia, B perMoHasbHbIN cya 1 B BepxoB-
HbIV CyZ,. PermoHabHbINA CyZ OTKJIOHWII allesuIsILIIo,
HO BepxoBHbBIVi TIpMU3HAJ ee U OTIpaBuJI 0OpaTHO Ha
repecMOTp. DTO IIar IOJOXMUIJI Hauajao Cepum pu-
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nuueckux 1oben ITonocoBa. B gexkabpe 2008 r., oH
ObLJI MPM3HAH HEBMHOBHBIM U €MY I10JIarajoCh BbI-
TJIaTUTh MOpasbHbIN yiiep6. B uiose 2009 . oH 6bIT
BO3Harpa>xJeH KOMIIeHCal /el 3a KJIeBeTY.

B xome cyme6Horo mpecienoBanust [IoHOCOB mIpu-
BJIEK 3HAUMTEJIbHYI0 YaCTh 00IIeCTBEHHO ITOA e PiK-
k1. B deBpane 2007 r. 6b1BIINIE TPe3uAeHT Muxanmi
TopbaueB u penyTtar dymbl Anekcanzp Jlebenp mo-
cjanu OTKpbITOe mucbmo Bumny TeitTcy ¢ mpocbboii
BMeIIIaThCsl, YTOOBI CHM3UTH 00BMHeHMSsI. Microsoft,
CO CBOE€J1 CTOPOHBI, BUJeJI B IIpoliecce KaTacTpody B
00IIeCTBEHHBIX OTHOIIEHMSIX, ¥ €0 0(uc my6aMuHO
OTKPEeCTWICS OT JeiCTBUI permoHabHOI MPOKypa-
Typbl. OfHaKko BMellaTeabCcTBO Microsoft 6b110 3a-
nmo3aanbiM 1 Heah@ekTuBHBIM. [10CKOJBKY ciyydaii
rpecjiefoBajCs MO CyAy KakK YrojOBHOe [ejo, a He
KaK rpaXJaHCKOe, MOTepIrieBlIass CTOPOHA He MOr-
Jla OTKa3aThCs OT 06BMHEHMII. OGBMHUTEIb TBEPIIO
CTOSIJI HA CBOEM.

Yucno 3amwMTHUKOB [IoHOCOBA Mponokauio pa-
ctu. ®enepanabHOE areHTCTBO IO IeYaTu M Macco-
BbIM KOMMYHUKaUuMAM B Poccuu (Pocrieuats) ripen-
JIOSKMJIO OTIJIATUTD 3asIBJIE€HHBIN yIiepo, yTBepKaas,
YTO <«HEMBICIMMO CUMTATh YUYUTENSI B CeJIbCKOI
CpefHel WIKOJie [VIaBHBIM MeauanupaToM Hallei
ctpanbl» (HTB 2007). MunucTtp obpasoBanus [lepm-
CKOTO Kpasi Takke BCTaja Ha cTopoHy [loHOCOBa, Tak
K€ Kak U ero yYeHMKMU, KOTOpble YCTPOMJIM INUKET
nepen 3gaHMeM CyAa BO BpeMs caymaHuii. [lop-
Jlep>KKa Takyke MpUILIa M CTOPOHBI Mpe3uieHTa Bia-
numupa IlyTruHa, KOTOPbIN, KOT[la ero Cupocuin oo
9TOM cJiyuae Ha Ipecc-KoHbepeHL MM, 3asiBUJ, UTO
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rnpecjefoBaHue IO CyAYy BCeX MUPATOB «IOH, OAHY
rpe6eHKy» SIBJISIETCS HeBepHbIM pelieHueM: [ToHO-
COB MOXET ObITh BUHOBEH B MOKYIKE KOMIIbIOTEPOB
C HeJIMIIeH3MOHHBIM ITPOTPAaMMHBIM 06ecTieueHeM,
«HO YTPOXaTb €My TIOPEMHBIM 3aKJ/II0UeHMEM — 3TO
abcypn, rmpocTto Bbi3biBatomuii» (ITytua 2007).

Cam IIoHOCOB OTpearuMpoBajl Ha IMEPEXRUTHIN
OTIBIT, CTaB KPAaCHOPEUYMBBIM 3aIIMTHMUKOM OGecriiar-
HOTO ITporpaMMHOro obecrnedyeHusi. COBMECTHO C
OBIBIIMM AerryTaTom Iymbl BUKTOpoM AJTKCHMCOM
oH ocHoBaJ B 2008 1. IleHTp CBOOOIHBIX TEXHOJIO-
TMii, KOTOPBI CIIOCOGCTBYET Pa3BUTUIO M PaCIpo-
CTpaHeHMIO OecIlJIaTHOTO IpOrpaMMHOTO obecrie-
yenus B Poccun. IlIkona IloHocoBa (M3 KOTOPOI OH
ylies B OTCTaBKY), B CBOIO ouepe/ib, II0JIb3yeTCs olle-
palMOHHOM cucTeMoi Linux.

[IpobemHoe cymebHOe nipecaemoBanme [ToHOCOBa
CJlesiaJio MOBCeMeCTHOe UCIO0/Ib30BaHNe HeJTUIeH3U-
OHHOT'O TIPOTrPaMMHOT0 06ecreueHMsI B POCCUICKUX
IIKoJIaX (a TakXKe U B rOCyJapCTBEHHBIX yupexke-
HUSIX) OTKPBITBIM U TTIePEMECTUJIO 3TO B cepy MoJn-
TUKM, @ He MPaBONpUMEeHEeHM . YUUTHIBAS YPOBEHb
MOJIMTUYECKON MPUYACTHOCTU K ey, YTO-TO IIPU-
mIoch genatb. Ciryyaii IloHOCOBa cTasm KaTaansaro-
pOM [Jis1 USMEHEeHUI B TeXHOJIOTMYECKOV TTOJIUTUKE
Ha (emepasbHOM YPOBHE.

OTO [eso BbIJIe/IsIeT He TOJbKO IpobaeMy HeJu-
I[IEH3MOHHOTO MCIOJIb30BaHMS MPOrpaMMHOr0 ob6e-
CIIeYeHusl B rOCCEeKTOpPe, HO TaKXe U CJIOKHOCTU B
MIPUHSTUYM pelleHnsT Ha 60jiee HU3KUX YPOBHSX TO-
CyJapCTBEHHOTO yIipaBjeHus. HanmoHanbHas Mo-
JINTHUKA, HalleJleHHas Ha MepeBO/i roCyJapCTBEHHbIX
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yupexXJeHMit Ha JIMLeH3MOHHOe ITporpaMMHoe obe-
criedyeHue, 6pI7I0 pACCMOTPEHO KaK PbIBOK BITEpe/I.

MaccoBoe muileH3MpOBaHMe, MMerIlee obOpaT-
HYIO CUJTY, OBIJIO IMIMPOKO 0OCYKIaeMo, HO OBICTPO
OTKJIOHEHO Kak MpeneabHO OPOroe BCaeacTBMUe KO-
JMYeCcTBa HEJUIIEH3MOHHOTO MPOrpaMMHOro obe-
ClieyeHu s B UCIOJIb30BaHMUMU. Toraa mpaBUTeIbCTBO
TONBITAJIOCh 3aK/IIOUUTD COEJIKY C KOMMEPUYEeCKUMU
rocTaBIMKaMu. HTeHCHMBHOe JIOOOMpOBaHME OTe-
YEeCTBEHHBIMU ¥ MEXAYHApPOOHBIMU MHTEpecamu
B cdepe IMporpaMMHOro obecreueHus] IPUBEJIO K
co3maHMui0 TiporpaMmbl «IlepBasi IOMOIIb», pas-
paboTaHHON AJSI TOrO, YTOOBI BBIJEJSITH CpeACTBa
IUIST JTUIIEH3MPOBAHMSI TIPOrpaMMHOTO obecrieve-
HUS B POCCUICKUX MKogaX. M3HayanpHo HIT IIIIII,
MpeACcTaBJIsIBIlIee BCeX ITIaBHBIX MTOCTABIIMKOB ITPO-
IrPpaMMHOro obecIieueHust Ha POCCUIICKOM PbIHKE,
MOTyuM/I0 KOHTPakT Ha $200 MaH Ha 3aKYMKy JU-
IIEH3MOHHOTO TMPOrpaMMHOr0 obecreueHust [Jis
poccurickux wkoJ. (BroasxeT AJisi peleHui ¢ OTKPbI-
TBIM KOZIOM, KaK CO00I111a/I0Ch ITo3gHee, cocTaBua $20
MJIH.) BbICOKOIIOCTaBJ/IEHHbIE [OJI)KHOCTHBIE JIMIA
Poccun, Brawuas Imutpus MeznseneBa, Havyaau
1eperoBopbkl, C TIIaBHBIMU MeXIYHAapOAHbIMU KOM-
MaHUSIMM B 0671aCTM MPOrpaMMHOTr0 obecrieyeHus,
BKJIIOUas Takue Kak Microsoft u IBM, o monyueHnun
CKMJIOK Ha UX MTPOAYKUMIO. YCTAHOBJIEHHAS LieJIb 3a-
Kirovasach B 100% nuiieH3MpOBaHUM B POCCUMCKUX
IIKOJIaX.

Ho «IlepBas momoIb» OBICTPO CTOJKHYJIACh C
npobsemaMu B MMHUCTEPCTBE 3KOHOMMUUECKOTO
pa3BUTUS U3-3a €e «BBICOKMX 3arpar». Poccuiickoe
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PYKOBOJICTBO CHOBA 3aBepTeJIOCh M CO3BAJIO BCTPEUY
¢ nupgepamu poccuiickoro IT-coobiiecTBa, BKIOUAS
TeX, KTO paboTaJs ¢ IporpaMMHbBIM 00eCcredeHeM C
OTKPBITBIM KOZOM (Open source), 4ToObl HaiiTK 60-
Jlee SKOHOMMYHOe pemieHne. HoBast cTparerus, rmo-
BJIEKIIIAsl COeqMHEeHVe KOMMEPUYECKMX M OTKPBITHIX
pellleHuii, pasBepHyJia TPEXJIETHIOI TMporpammy
B Tpex pernoHax Poccum, ¢ mjIaHaMM pacIiypeHus
B Oosiee MacmTabHYH HalMOHAJbHYIO 00pa3oBa-
TeJIbHYI0 TIPOrPaMMYy U, 110 BO3MOXXHOCTH, B IpyTie
IpaBUTeJIbCTBEHHBbIe cekTopa. [logaepkanHbii [1o-
HOCOBBIM M AJNKHMCOM Linux Takyke uUrpaa poJib B
IaHHON IporpaMMe, HO He UCKJIIOUNTENbHYIO. [1In-
POKMIi CITIEKTP KOMMEPUYECKOT0 IPOrpaMMHOr0 o6e-
crieyeHus, BKwUas npomykimio Microsoft, Adobe,
Corel U gpyrmx aMepMKaHCKMUX IpPOrpamm, ObLIu
BKJIIOUEHBI B MaKeT OCHOBHBIX IMPOrpaMM, MOCTaB-
JISIEMBIX TT0 CHMKEHHO 1leHe B paMKax HallMOHaJIb-
HOJ TmporpamMmbl. Microsoft cormacuicst BKJIIOUUTD
B 3TOT nakeT Windows Vista ¢ 95%-Hoii CKMIKOI OT
PO3HMYHOJV IIeHbI, Mpeariojaras CTeleHb ee IIpU-
BEPsKEHHOCTU POCCUIICKOMY PBIHKY, KOT/ia ajabTep-
HaTYBbI C OTKPBITHIM KOJIOM HaXOJSITCSI B UTPeE.
BoiiHa MmaHeBpoB ¢ Microsoft 1 Ipyrumu mocTas-
muKaMu rmpoposkaercs. B urone 2009 r. ®AC Havasia
AHTMMOHOITOJIbHbIE PACCIeqOBAHMS ITPOTUB (PUPMBI
Microsoft 3a usbsaTue Windows XP ¢ poccuiickoro
pBIHKA M 3aKpblia UX CITYCTS TpU Mecsinia 6e3 3a-
siBieHnii 06 o6BuHeHMsIX. B mapre 2010 r. Microsoft
coracuicsl obecreunTh OeCTIaTHBIMM KOIUSIMU
Windows 7 go 54 000 poccuitcKux IIKOJI, C JIMIEH-
3USMM, CPOK YCTAHOBKM KOTOPBIX MCTEKAET A0 KOH-
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11a 2010 r. OTa mara Takyke 0603HaUaeT Ha3HAUEHHOe
3aBeplieHye porpamMmmal «IlepBoii ITOMOIIM», KOrAa
IIeperoBOpbl O JIMIIEH3UMPOBAHUM U BO3MOKHOCTU
60J1e€ MIMPOKO PACIIPOCTPAHEHHOTO IIPUHATHUS Open
source CHOBa BEpPHETCSI B pacCMOTpeHMe.

TocydapcmeerHblii 3axeam

B centsibpe 2010 r. New York Times ony6a1KoBa-
Jla UCTOpUIO 00 MCITOJNIb30BAaHUM POCCUICKUM TIpa-
BUTEJIbCTBOM paccjeloBaHMi MMPaTCTBA B 00/1aCTH
MIpOrpaMMHOTO obecrieyeHMs] Kak CpeiCTBa yrHe-
TEHUS TTOJIUTUUYECKMUX aKTUBUCTOB U >KYPHAJIMUCTOB
(Levy 2010b). ITpumep ycTaHaBIMBAET oOpaselr mpa-
BUTEJIbCTBEHHBIX PEIJIOB U YTOJOBHBIX OOBMHEHMIA
IIPOTUB JesiTeell ONIO3ULMM, BO3BPallasiCh Ha He-
CKOJIBKO JIeT Ha3a/l. OH TaKkske yCTaHaB/IMBaeT obpa-
3er] AJISI COy4acTusl MeCTHbIX IpeAcTaBuTtesnein Mi-
crosoft B aTUX yCUIUSIX.

Kak u B Opyrux ciaydasix, peingbl BegyT K KOH-
dbuckanyy KOMIIbIOTEPOB, HapyIIeHUIO paboOThl U
MHOXXECTBY MOCJeIYIOIX YTOJOBHBIX OOBMHEHMUI
B cJlyuae, ecjii 0OHApYy>KeHO HeJMIeH3MOHHOe TIPOo-
rpaMMHOe obecrieueHue, BKIoUasi mtpadsl M BO3-
MOXXHOCTb AJIUTEJbHOTO TIOPEMHOTO 3aKJIIOUeHMSI.
[Tockonbky Microsoft u gpyrue moctaBmIMKU IIPO-
rpaMMHOTr0 obecrieueHMs] HacTauBaJy Ha MCIIOJb-
30BaHMM PO3HUYHBIX IIeH Ha MpOrpaMMHoOe obecIie-
YyeHue [Py YIOJIOBHOM IIpec/ieJOBAaHMY HapYILIEeH U,
rOpCTKa MUPATCKUX KOIMMIA MOKET ObICTPO MOATOJI-
KHYTb I0JIb30BaTesell B 06/1aCTh TSKKOTO YTrOJIOB-
HOTO IIPeCTyIlIeHUS.
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Ecau, kak yrBepxkpaer Cowo3 [ejl0BOro Ipo-
rpaMMHOr0 obecrieueHus, YpOBeHb IUpPATCTBa B
Poccum gocturaeT npuMepHO 68% Bcero pbiHKa (B
MaJIoM OM3Hece ¥ HeKOMMEPUECKOM CEKTOpe 3TOT
ypOBEHb ellle BbIIlle), TO YrOJOBHOE MpeciieqoBa-
HIUe SIBJISEeTCS OXMUAaeMOV HOPMOW. YCJIOKHEHHOe
JINLIeH3MPOBaHMeE U TIPOU3BOJIbHbIE CTAHIAPTHI J0-
rOBOPOB [IeJIal0T 3asIBJIEHUSI O HEBMHHOCTU, TaKue
Kak, Halpumep, OT IPYMIIbl 3al[UTHUKOB OKpYysKa-
I0lei cpenbl bajikana, ornmmuMcaHHON B uctopuu New
York Times, CJIOKHBIMM [JIS1 YCTAHOBJIEHUS U 3a-
BUCUMBIMMU OT UMCTOTHI MOAULIMMU. YTOOBI IIpeaoT-
BpaTUTh (UACKO B CBSI3SIX C OOIIECTBEHHOCTHIO,
Microsoft 06bsiBMIa 06 001IIelt IMIIeH3UM Ha aKTU-
BUCTCKME TPYMITbI M MH(POpPMAIMOHHbIE aTeHTCTBA
B Poccum, orpaxkgmast ux OT IOJOOHOTO TUIla Ipe-
caenoBanus (Levy 2010a).

C omHOV CTOPOHBI, KOHEYHO, 3TU Cay4yau ume-
I0T MaJio 06IIero ¢ MMparcTBoM. [IpuHYKIeHMe
K TIpaBy B cpepe mporpaMMHOTr0o obecrieueHus —
yIOOOHBIV MHCTPYMEHT B MacIITaOHBIX KOMITaHU-
SIX TIOJIUTUYECKOro TpuTecHeHus. Ho OGosbmrast
MaTpuila MPUHYXKIeHUs K npaBy B Poccum — or-
TOUEeHHAs KpMMMHAIM3ausa U BbicOKas m36upa-
TeJbHOCTh B MPUHYXJIEHUU K COOIOIEHNIO TIpaB
061IepacnpoCTPaHEeHHOr0 TOBeNeHUSI — [esaloT
3710yTIoTpebeHne Hen3besxkHbIM. PelieHne ob1eii
JINIIEH3UY TTI03BOJISIET 000 T 3Ty 60JIee MUPOKYIO
mpo6jeMy, HO TaKKe ycTaHaBiauBaeT Microsoft B
KauecTBe CYyIbM I'pakJaHCKMUX cBoOoxd B Poccun.
Korpa o6mas nuiensus ucrever B 2012 r., Micro-
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soft ompemenuT, rapaHTUPYET JIM MOJUTUUECKUIA
KJAMMaT ee IpoJieHue.

3aKk/IIoueHue

[logo6HO ApyrMM CcTpaHam, YIIOMSIHYTBIM B 3TOM
noknane, Poccuss HaXOOUTCSI B cepelyiHe Mepexo-
Ila OT MMPATCTBA ONTUYECKUX JUCKOB K UG POBBIM
daitsiam, pacrmpocTpaHsieMbIM OTHIOIb HE TOJIbKO
yepe3 uHTepHeT. [loTpebuTenbckasi MHOPACTPYK-
Typa BOKPYT IMCKOB, TeM He MeHee, Bce ellle OoJiee
pasBuUTa, UeM ee MHTEepPHEeT-aHaJjor, 1 MpoiaeT He-
CKOJIBKO JIET JI0 TOTO, KaK IIMPOKOIIOJI0CHbIN JOCTYTI,
111M(bPOBBIE TPOUTPLIBATENIN U YCTPOCTBA XPaHEHUS
IaHHBIX, @ TAaK’Ke HOBbIE MOIe/I1 KOMIIbIOTEPOB BbI-
TECHSIT KaHaJ ONTUYECKUX IMCKOB AJSI OOJIBIINH-
cTBa poccusiH. Poccust TeM BpemeHeM OyneT Tpo-
IOJKATh TTOCTOSTHHO CTaJKMBATHCSI C TIpobGieMaMu
MaJIoro MeAuapbiHKa, e OJOMMHUPYIOT TpaHCHa-
IIMOHAJIbHbIE KOPIIOpallUi: POCT JIeTaJIbHOTO PhIHKA
OyzmeT MpuBsI3aH CKOpee K MeJJIeHHO BO3PacTalI UM
MECTHBIM [10XOZaM, HeXkelu K ObICTPO Majarolium
I[eHaM Ha TexHoJoruu. Kak Mbl 06CcyskjaeM B 3TOM
oTyeTe, 3TO OyIeT CIOCOOCTBOBAThH JaJIbHENIIeMy
COXpPaHEeHMIO BBICOKOTO YPOBHSI IMOTPEOUTETHCKOTO
MYpaTcTBa.

Bo Bcex cTpaHax, pacCMaTpUBaeMbIX B MTaHHOM
IOKJIazie, IeHOBasi KOHKYPeHIIUs M MHHOBAllUM B 00-
CJTY>KMBAHUM M3HAYATbHO MCXOMST M3 KOHKYPEeHIIUN
MEeCTHBIX, OTeUeCTBEHHBIX B CMbICJIe COOCTBEHHOCTU
MeauaoTpacyieit. Y TpaHCHAIlMOHAJbHBIX KOpIiopa-
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LIMii, KaK IpejJjaraet Hall OTYeT, IIPOCTO HeT CTU-
MYJIOB K CYIIECTBEHHOMY CHIMKEHMIO IIeH Ha HU3-
KO- ¥ CpeaHeJOXOMHbIX PbIHKAX M3 OIAaceHMs, 4TO
OHM TIOBJIMSIIOT Ha IIeHOOOpa3oBaHMe I/106aabHO, B
TOM YJMCJIe Ha UX 60Jiee KPYITHBIX 1 60Jiee BbITOTHbBIX
pbIHKaX. [IMpaTCTBO CIIOCOOCTBYET 3TOI MOJUTUKE,
0COOEHHO B CEKTOpe IMPOrpaMMHOro obecIieyeHusl,
MpenocTaBisisi mpomasiam ¢opMy GaKTUIeCcKoin
IIEHOBOJ [OMCKPUMMMHALIMM, KOTOpasi MIPOM3BOAUT
T10JIOKMUTEeIbHbIE ceTeBble 3(PPeKThI 1151 KOMMepyUe-
CKUX IIPOAYKTOB, 3amupasi «CBOOOMHBIE» 00ILIem0-
CTYIHbIe aJbTepHaTUBbI. [le10 [IoHOCOBA BBISBIISIET
CJIOKHOCTD JIOCTUKEHMSI OajlaHCa MHTEPEeCOB — TaK-
K@ KaK IparmMaTu3sM POCCUIICKOrO ITPaBUTEIbCTBA,
CKJIOHHOTO K BBITOJHBIM COIVIAIIEHUSIM C TPaHC-
HAaIlMOHA/JIbHBIMM Kopropanusimu. YKecTko ycra-
HOBJIEHHOE 005I3aTe/JIbCTBO IIPaBUTEIbCTBA IIEepes
OTKPBITBIM KOZOM, Ka’keTCsI, TOJIbKO YacCThbIO 3TOIA
00JIbIIIe}i CTpaTeruy XeaKMpPOBaHUS B 3aKIIOUEHUN
CIIeJIOK.

B JaHHOM KOHTEKCTe MpenCcTaBjSeTCs BIIOJIHE
BO3MOXKHBIM, UTO B ITOC/IeIYIOIIVE TOIbI KaK Jierajib-
HbIe, TaK ¥ HeJIeraJIbHbIe PhIHKM OYIYT MPOIO/IKATh
pacTtu. busHec, CBSI3aHHBIN C ITPOrpaMMHBIM Ob6e-
CIIeYeHVEM IIO-IIPeKHEMY KaTUTCS Ha BOJIHE KOM-
nbIoTepusanuy Poccum U ONTUMMU3ALUM KOMIIPO-
MMCCOB MEXIY IMMPATCTBOM M IPUHYKIEHMEM K
COOJTIOIEHNIO TTPaB. 3BYKO3aIlMChIBAIOUINIT OM3HEC
y>ke 6ojiee BCEro OPMEHTUPOBAH Ha MPOABUKEHME,
HEXXeJIM Ha PO3HMYHbBIE IPOJaKM AUCKOB. A KMHO-
110Ka3 MPOJI0/KAET CTABUTH PEKOPAbI, OTAASISICH OT
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MHIYCTpUM, 6113K0¥ B 1990-x K ITOJTHOMY paspyiile-
HUIO.

AT cobbITUS B Poccuy MOgHMMAIOT M3BECTHBIE
BOITPOCHI O OymyIieM Mojeneit meauabusHeca. Kak
rae-1moo0 ele, MbI OKMAAJIY Obl, YTO 3TO OymyIee Bo-
BJIeueT 6oJiee ynoO6HbIe (DOPMBI JIeraabHOTO AOCTYIIA
K MeJua 1o 60J1ee HM3KOI [leHe, KOTOpble KOHKYPU-
PYIOT C MMPATCKUM pbIHKOM. [To Hallemy mpejcTaB-
JIEHUIO HapallyBaHMe YCUJIUIT B NPUHYKIEHUM K
TIpaBy JejiaeT MaJio 115 TIOOL[PeHM sl 3TOTo repexo/a
", HA060POT, JOCTATOUHO, YTOOBI YKPEIIUTh CTATyC-
KBO BBICOKUX II€H IIPM BBICOKOM YPOBHE IMMMpPaTCTBA.
[Ipo6yiemMbl, CBsI3aHHbIE C KpPMMMHAJNM3AlMel Ha-
PYIIEHUS] ¥ MPOU3BOJIbHBIM IIPMMEHEHMEM 3aKOHa
He YHUKaJIbHBI i1 Poccuu, HO yBeJIMYEHBI 32 CUET
c1ab0CTY POCCUIICKOTO PEryaAMPOBAHMUS U JOKHBIX
3alMT ITpoiiecca. B 3ToM KOHTeKCTe TPyIHO He TIpu-
BETCTBOBATh OJVH KPAaTKOCPOUHBIN pe3yabTar (Bce
ele B 3HAUMTEJIbHO CTeIeH! YIIPaBJIsieMblil Iypa-
TaMu) IUQGPOBOIL Mepexo: BHITeCHEHME MMYMPATCTBa,
3amuiaeMoro rocygapctsomM. C 3Toii mpobiemoit y
PYCCKMX MOKET OBbITh 60JIee MCKpeHH SIS becena o 3a-
TpaTax " BbITOZE MMPATCTBA, ¥ IPUHYKAEHUN, U He-
00XOOMMOCTY B TOJUTUKE AOCTVKEHUS Oojiee mIu-
POKOTO IOCTYTIa K Meiua.

00 ucciemoBaHUM

drta rnaBa o Poccun BKIoyaeT B ceOst paboTy IBYX
KOMaHJ }cc/ieJoBaTesieii, Creluaan3upyommuxcs
Ha 5KOHOMMKO-TIPABOBBIX BOIIPOCaX ¥ HeoUIMab-
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HOI 3KOHOMMKEe COOTBeTCTBeHHO. OCHOBHOE ucciie-
IoBaHMe NJjis1 oT4veTra IpoBoauaoch Onbroii CesHe-
Boii, Onerom IlaueHkoBbIM, VpuHOI OaMMIIMEBOIA,
Anartonuem Ko3sbsipeBoiMm 1 [I3ko0 Kaparanmucom. MHO-
rOYMCJeHHbIe 3KCIIEPThI U MUCCAedoBaTeNN Caeaamn
IOITOJTHUTE IbHBIE BKJIAIbI MJIM 00€eCIIeum/IN LIeHHYIO
0bpaTHYI0 CBS3b, cpeayu HUxX bomo banaxk, IMuTpuit
[Turopes, Urops Iloxxkutkos, Mapus Xaiir, Bopuc Ma-
MbLIYK, KaTpuu XeHnan u Yuneam [lomepaHi,.

bonbuiasg 4yacTh aHa/iM3a YJIMYHOM 3KOHOMMKM,
BKJ/IIOUasl MPUHYXJEHME K TpaBy, LEHOBYIO IOJIN-
TUKY, JTOCTYIIHOCTb U IOTPEOUTENIbCKIE TPAKTUKM,
OCHOBAaHA Ha IIOJIeBbIX MccaenoBaHusIX B CaHKT-
[leTepOypre, mpoBoaumbix Ce3HeBOI, [TaueHKOBbIM
u OnumnueBoit B 2008 u 2009 rr. dTa paboTa ObLIa
IOTIOJTHEHA ITPUOIM3UTETHbHO ABAIIIaThI0 MHTEPBBIO
OTpac/eBbIX IOPUCTOB, CyAeil U YUYEHBIX IOPUCTOB, a
TaKXXe TMpeacTaBUTeNieil HelpaBUTEJIbCTBEHHBIX U
HEeKOMMepYeCKUX OpraHm3aliuii, BOBJIEYEHHBIX B
IIPUHYXIEHME K ITPaBY.

Hamre o6mmpHOe wucciaemoBaHue MHOTPeOUTeIb-
CKMX OTHOLUIEHUI U LEeHHOCTel OmMpajioChb Ha 3TU
TI0JIeBbIE MICCJIeIOBAHMS M OBLIO JIOIIOJTHEHO TPEeMSs
IOTIOJIHUTEIbHBIMM KOMITIOHEHTaMM: (POKyC-TPyII-
rna B mapte 2009 r. ¢ KPYIIHBIMU ITI0JIb30BATE/ISIMU,
MMeIOUI MMM HeJUIeH3MOHHbIIT KOHTeHT B CaHKT-
[TeTepOypre, koHer 2008 r. — oImpoc TPeXCcoT MoTpe-
o6uteneit DVD B pryTcKe (IPOBOAMMBIi KOJIJIETAMM
B MapKeTHMHIOBOM LieHTpe pa3sBuUTUs B VIpKyTCKe) 1
KOHTEeHT-aHa/n3 PyccKosi3blyHbiXx CMU u oHiaiiH-

dbopymoB.
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AHanu3 MPOMBILIJIEHHOCTU U OpPraHU3alMOHHOM
CTPYKTYPBI, 3aTpaT U BbITOJI, OT MPUHYKIEHUS B 00-
JIaCTY aBTOPCKOTO MpaBa BKJIKOYMUI OCHOBHbIE MH-
TEPBbIO, BTOPUYHYIO JIUTEPATYPY M BKJIAAbBI OT Ha-
X 3KOHOMMYECKMX M OTPAC/IeBbIX MMAPTHEPOB MO
paccienoBaHui, ocobeHHO AHartonus Ko3sbipesa.
OrpoMHOe KOJMYECTBO BTOPUYHBIX MCTOYHUKOB,
KOTOpbIe BHECJM HeKMe pacyeThbl UJIM COBEThHI CIIe-
IIMaJIVICTOB B O0Jlee Y3KMX TeMax, BKJIIOUas OILIeHKY,
n3bupaTesibHOE ITPMMEHeHNe TIpaBa U ApyTue Ipo-
6JIEMBI.

YToObI JIyullle IIOHSATh CMEIIeHMe K OHJIaiiH-pa3-
JayaM M MX 0coOble pOCCUIICKIE TTepernobl, Mbl IIPO-
BeJIM CKaHMPOBAaHMe JaHHBIX poccuiickoro butTop-
peHTa Torrents.ru B mapte 2009 r. ¢ nmomoibo boao
banaxka u Imutpus Iluropesa.

KioueBbIMM MHCTUTYLUMOHAJIBHBIMM MapTHE-
pamMu B 3TOM IIpoliecce SBJsIMCh HayuHbIii coBeT
couyonoruu B Helo-Mopke u lleHTp MexxayHapo-
HBIX COLIMOJIOTMYECKUX wuccaenoBanmii B CaHKT-
[Tetepbypre.

Oco6bie Mpo6eMbl B TeUeHMe Halllero MCCieno-
BaHMS MpPeaCTaBISIIN JOCTYM K UICTOUHMKAM U KOH-
dbumeHIMaIbHOCTh. Bosblllasg yacTh Halieilr MHPoOp-
MalUM O MUPATCKUX CETSIX, UX OpPraHu3alMOHHO
CTPYKTYype U, IIPeX e BCero, rocygapCTBeHHON ITpu-
YaCTHOCTM TTOJTyYeHa M3 MHTEPBbIO MJIV COODOIIeHMT
CpeICcTB MaccoBoit MHpopmaluu. MHOrme 3asiBje-
HMSI GBIV He IJISI TTeYaTu.
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