


HEADQUARTERS EIGETH ARMY
United States #rmy
Office of the Commnding General
APO 343

AG 000.5 (Y0) 5 February 1946

SUBJECT: Rules of Procedure and Outline of Procedure for Trials of.
Accused War Cririnasls,

TO ¢ Presidents of War Crimes Commissinns.
SCCTION I: RULES OF PROCEDURE

The following rules of nrocedure, in adiition to and sunnle-
mental to regulations governing the trials of acecused war criminals,
as outlined in Letter, General Headquarters, Sunreme Comrander for
the Allied Powers, AG 000.5 (5 Dec 45)LS, Subjecct: "Regulations
Governing the Trials of Accused War Criminals," dated 5 December
1945, will govern the trial of nersons, uvnits and organizations
accused as War Criminals,

l. &ffidevits, Statements, Documents, and Preliminary Motions,

a. Copies of all statements, affidavits, a2nd other dncuments
which the prosecutinn pronoses to introduce into evidence will be
furnished to the defense at the time a case is r<ferred for trial.

At least 24 hours nrior to arraignment, the defense will furnish to
the nrosecution copies of all statements, a®fidevrits, and other docu
ments then in its nossession which the defense nromoscs to introduce
into evidence, OSubsequent to this tire, any other statcments, affid::
its and documents proposecdl to be introduced into e¢vidence by the defe.
will be furnished ovwposing counscl as soon as pessible.

b, Either side will indic: te to or osing counsel thc
portions of any , affidavit or othir documcnt it nroposes
to offer as evidcnee in the trial. Such indication will be made at
the time copics thereof are furnished or madec :svailable to omposing
counsel,

c. I1f, cither before or during the triel, but after copies
of thr documrnts have been furnished to onposing counscl, as sct out
above, cither aide receives or is amnris-d of additional documcents
which will ©be us 4 in the trial, it will nntify opposing counsel
thercof as prommtly as possible, and thereafter furnish copies
as soon as mracticavle. Omnposing counsel will then nrommtly take such
action as may bc nccessary with the view of svoiding any dclay in the
trial of the case,

d. The rules sct ont in a, b, end ¢ abov: will not be con-
strued to include statements of the accused or any othrr witness who
is available to apnear in nerson before the Commission.

e. PFrior to trial, boath prosecution snd defense will furnish
anposing counsel copies of any preliminary metions to be made to the
Commission,

2. &Affidavits.

In offering affidavits or other written stetements of testi-
mony the orosccution will preface the offer with a statcnment as to
whether or not to the best of the prosecution's kmovledge or infor-
mation the affiant or the author of the statemcnt is at the time of
the trial present in ecithcr the Phili-mine Islands, thec Ryukyus,
Janan, or Korra.
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3. Rights of the Accused as Witness.,

a, The accusel may take the stand as a witness or he may
remain silent, If he takes the stand he may make a sworn or unsworn
statcment but in either case he will be subject to cross-exarination
on statement made, cross-examination is nowise to be limited to
matters brought out on direct examination,

b If he remnins silent, the Cornission roy draw such
inference from his failure to testify as nay seer fair and competent
to a reasonable mind, after taking into consideration £ll1 the
corpetent evidence in the case.

ce The prosecution moy in argument corment to the Comnission
on an accused's foilure to testify,

4, Jdentification of Accused.

The accused may be required to testify for the purpose of
identification, resnecting his name, age, ranlz, occupatinn, identify-
ing marks or chorocteristics ¢nd his stotus and wherezbouts during
the nerind 2lleged in the charges ~ud specificatinne, excepting there-
from all testimony relotive to the issue of guilt or innocence,

O Internreters and Internretotion,

a, No criticism of zn internreter, Aircct »r immlicd,
will bemade in open court by counsel of either sile until the
following steps heve been tokens

(1) The Chief Interpreter will be advised of ¢
cormlaint during the next court recess,

(2) The Chief Internreter will investigote the
natter and:

(a) Convince the cormloining@ nerty that no
substantial ~rror cxists; or

(b) Coutinon and zdvise the interrreter if
necessary; or

(c) Prepare o correction of the recordi to be
entered as a stipulation upon reconvening
2f the Cormmission: or

(1) Prencre an opinion to be ziven tn the
Comnission if requirci,

If the Chief Internreter cannot satisfy both

the nrosecutinn anl the defense, the compleining
narty will sendl a ressoge to the Conmission
requesting an nff-recordi conference in tae
matter,
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b. Counsel are rerinded thot:

(1) Interpreting bet/een sriental onl nccidentel
languege is nnt commereadble to eoling ond
lecnding cy-her messagres, ocut requires o
Aistressing crnunt H»f circurlocuti~n and
recarrenserent nf thought.

(2) Counsel is rivised, when waring throuzh rn
internreter:

To use short, sirmlc questions os frec
frorm artifice os if exanining a smrll child,

Whenever+it is neecssary to refer to
previous testinony, to loy o founilatinn
to insure thet both the internreter onn
the wvitness underst:s nl the reference to
nrevious tcstinnny,

The £5llowing tymes of questions are ~articular-
ly to be avoidel as lecling tn risunierstaniing
anl futile discussions:

(a) Lon~ questions, (Irmnssible for the internrcter
ond vitness tn rererter)
Cormlicrted questions. (Demenicont clruses
confuse bnth internreter ~nil witness. )

Coniitisnal questions. (Usuelly »eyoni
cnrmrehensisn of ~n orientel witﬁess.)

Sarcastic questions. (Usuclly lenenl on
ntransletnable emhesis or rlay on wHriss
weste effort)

Negative questinns, ffru “il not scc ther,
1i4 youl" Ansver will be, "Yes, I 1iA
not see ther" or "No, I sav them")

Questions hin~ing nn the nrecise meaning »f
a single word., (The internreter nicks fronm
scverel oroices thet English wori which hc
believes vill rost closecly exnress his
uwndorstonling of the witness, 7To questinn
the witness obout the Inglish word is futile)

The senior rerter nf the stoff of both »Hroseccution
ondl 1lefonse nre charsed with instructin: taeir
assistrrnts in theege rules anl therecafter to eonly
"raornt cnrrective action tn ston at once any
violation of the mrinci-les arnounced hereln,

A\athenticatinon »f Recrhrl nf Trials,

a) The rccorl of tricl will be =rencrel unier thce suservision
nf the nrosecutiom for the sipnoture of the Presilent »f the Coriission
ani the seninr renber »f the mrnsecutinn stoff,

b. The recori vwill e subriitted tn the Defense Usunsel for
check by hi: before the rceorl is suthenticated by the mrosecutin: end
the President of the Corrission., The Defaense Counsel will note on the
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record the fact thot the record has been subriitted to hi- and checked
ty him nrior to authentication,

c. In the event thet the record cannot te authenticotel by tae
Presiient of the Cormission and the seninr renber of the nrosecutis-n stuff
by reason of the decth, disability, or alsence of either or both
of then, it shall be signed by o« nerber of the Conmission in
lieu of the president and by another nember of the »rnseccutisn stoff,
if there be cne, in lieu of the seninr nember of the rrosecuti-n
stoff, ntherwise by another rerber of the conrissinn,

SECTION II _ QUTLINE OF PROCEDURE

The following outline ~f nrocedure will govern the conluct »f
tricls before military corrission of nersnns, units and ~rzcnizations
accused as war crininalsg

There will be nresentt Comrission
Accused
Prosecution Stoff
Defense Staff
Internreoters
Corimissinn Rennrters
Press Rerreseintatives
Photnoranhers
Snectators

All nersons in the erurtraon will be seated mrisr to the tire
set for arraignmett, The "Bailiff" f-r the Cornmissi n will rnnounce
the entrance of the nenbers of the Cotfirmission oy crlling "Attentinn',
All »resent in the courtroom will stond (nd remsin steniing until the

-
H

lermbers nf the Cormnission cre seccted,

SELTING OF TH™ COMI'ISSIONW:. The nresidin~ Merber (seninr officer)
will be secter in the center, with the Low Merber on hics left,
Rerncinin~ Merbers will be seivted alternstely to the right and left
f the Presi’ins Menber in srder of seninrity.

When the Corrissiotn is recdy, the triel nroceeds sulstantislly
o8 follows?

PEESIDILG OFFICER: "The Corrmissinn is in sessi-n 2nd is rerdy to
hear any mctter to be brourht beforrs it

FROSTCUTOR: "The nrosecution is rendy to ~rnceedl with the trial of
the United St: tes of Aneric: arrinst® (nrme ~f the cccused as read from
the cantion),

PROSTCUTOR: "The rccuseil is present, to-ctiexr with lefensc counsel
wrpointed by the convenine suthority. The prosecution is roody to
nroceed,”

PRBSIDII.*G GFFICE: "Y*i]_ j'“‘:_;,y r.rqc(\n_«-‘:.. "
PROST.CUTOR: M™The Remportere will be swnrn W

(The Repnrters rise, The Prosccutnr focin~ the
Rennrters rervents the followin- ﬁsth:)

"You (nsnes of Rennrters) swesr thrt you will faithfully nerforn

the Auties »f remnrters tn this Cormmission. So Eeln you Goi.™

RTPORTFRS: ™I Ao M
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5 Feb 46, subjcct: "Rules of

Ltr Hq Eighth Arny, AG000.9 (YO0),
far Trinls of Accusel War

Procedure and Outline of Pracedurc
Cririncsls"™, contd,

(The Rerorters sit iown snd thereafter sre not required
to rise until ocrth 1s adninisterel to the Comiissinn
and DProsecutors, after which they resure their serts

and rermoin sertel throughout the trial,)

PROSECUTOR: "The lnternreters will be sworn, ™

(The Intermreters rise, ond the Prosecutor frecing ther

repeats the following oath?)

"You (nnres the Internreters) sweer thot y~u will truly inter-
pret in the cose now in heorinse So kelp you God, "

INTERPRETT..S: "I doV,
(Interpreters ere then se: ted,)

PROSECUTOR: "The followins merbers of the Commission anpointed 0y
Parssrenh _ _ _ _ ¢ Speclel Orders No. _ _ .. s Heglouarters
dceted  __ _ _(as onendel by Pararrovh. _ _ _ - Speclal Oriers

Nos Aoted sre nresent.”

(The Prosecutor announces by nawe an

are nrescnt.)
WDhere are no llernbers atsent.”
(Or: "Absent, Colonel Jones, sick in h

_—-_—H.

ronk the Menblers

OSﬁit:ﬁ‘l o ﬂ)

ROSTCUTOR: "The Prosecuti»on submits, for ircHrrnretion intn the
recnrl of these nroceedings, the following “ncunentss

"Letter Orier LG 000,95 (5 Dec 45) LS, Genorol He: Aquerters,
Sunrere Commeniler for the Alliecdl Powers, iatedl B Decermber
1945, with the subject Dbeing 'Resulc tion Governing the

Trials Bf’AOEﬁSQQ‘Var’Criminals.‘
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"Letber Orier AG 000.5 (10 Dec 45) LS, Generel Hecdquarters,
Sunrerie Commonder for the Allied Powers, L Tg ) R TR PR
with the subject being "Trisle of e

metter Order AG 000.5 (10 Dec 45), Genercl EHealquarters,
United States Army Forces, Pacific, dated '
with the Subjcct 'Triols of - e e

"Parapranh of Special Orders ~, Healquarters Eighth
Army, doted , (entitled *Armointnent of a Mliitary
Commissinnt).”

(“ny changes in Special Orders will bc nnted by the
Prosecutor. Defense Counsel will have Hren glven an
opnortunity to examine thesc documentg #risr to theilr
being offered,)

PRESIDING OFFICTR: MThere teins nn objectinns, the Or’lers will be
received rnd incorrornted int» the record of theue niroceedinss. Does
the Prosecutinn desire to challenge any Menber o the Comnmissinn

for couse?"

PE?SECUTOR: "¥The nrosecution has no Challenres" (or ns the cose ray
be).

PRESIDING OFFICER: "Does the Defense desire to ckollenge any derber
of the Commission for couset®

TEFFNSE: "The Defense hos no challense for ccuse (or 'The Defense
challenges Colnnel for ccusc.! The Defense tien stotes reasnsn
for challenge),"

~ PROSECUTOR: "The DProsecution is rerdy to rrnceed with the arraign=
rent of (nome of occused,).”

A —— et et A e~

 PRESIDING OFFICER: "The Crmrission will be sworn,"

(#11 perssns in theraom will rise ani stand until the swearing
of the Corrission onil of the Prosecution 1s corrleted, ZEeach
Merter nf the Cormission reises his hond £8 nls name is ecnlled
by -‘the Pensecutny who siministers the following orths)

TROSECUTOR: "“Ynu Colonel , Colonel , etg., 10 swerr
th:t you will well and truly try onl deternine, ancenrdisg to the
evidence, the rstter nov refore you, betveecr. the Unite? Stotes of
Arerico ond the mersnn to be tried, ond thnt you will Auly oinminister
justice withrut prrtiality,. favor or ~ffeeti~n, oceording to your
cnnscience, the best of your uniersteniing, ani the Custo - of Wor in
lie coses: and yru ‘o further sweor th:t you will not divulge the
findines or sertence nf the court until they sholl be mublishel Uy

~the promer authority or duly announced by the ecourt excent o tne
Progecutor ani Aseistrnt Frosecut~r; neitaer will you 1isclose 0T
discover the vote nr nnirninn of ery perticular Member »f the Conuis-
jon uron the findiness or sentence, unless requirei to ~sive evidence
therenf us o witness by & court »f justice in due course of 1w, S0
Help you God "

EACE MBEMBER OF THE COMKISSION: "I do",

(Menbers of the Commission lower their bends but rem:in standing
while the Presidings Officer adzinisters the following noth to
the Merters of the Prosecution Staff,.)
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PRESIDING OFFICER: "The Prnsecution will te sworn, Yru Mejor
Captein o 10 sWear thrt you will faithfully ol irmertielly
nerforr. the Auties of Prosecutor in the case now brousht Lefore this
Cormission, So Help you GHd,"

ELCE MEMEER OF THF TROSECUTION: "I Ao M

(A1l nov resure theilr seats cxcept the Prosecutnr,)

DEFENSE: "The Charpes and Srecificati-ns were receivel bty the Defense
Counsel nnd the accused hss teen duly annrised »f erch offense char-ed,
The accusel hss also been advisel nf his rights as »rovidel in
parasranh 6 t of Letter AG 006.5 (5 Dec 45) LS, General Ec:iquarters,
Surrere Comrzsnier for the Allied Pewers, entitle?l 'Remulati-ns
Governing the Trinls of Accused VWar Crininals!, herctofrre introduced
into the recorl »f these proceedings,”

PRTSIDING OFFICER: "Whor 1nes the accused desire t» intrniuce as
Defense Counsell®

(If the occused desires the remulrly crmofntel Defense Counsel
the proceediny;s will continues If the accusrl “esires cnunsel of
his owvn selection tn the exclusinn ~f rerularly cnmointed
Defanse Counsel, amd the Adesiredi Counsel is present, then the
regclularly cvrointed lDeferse Consel will te excused :nl the
proceedines will contiruve, If the cccused iesires counsel nf his
“oWn selection onil requests th:t the rroceeli:~s be continuer
until such counsel is made rveileble te hirn, the Commissinn

will cnnsider the availzability nf Aesire” Cournsel :(ni if the
request of the accused is rronted will eoantinue the case until
svch tire as Counsel con te securel, If the reguest »f the
nceused is denied, he will be ~iven an ~mrortunity t» r:ke
snother selectinn hut the arroirsnrent will continue with the

rerulerly armnintel Defense Counsel, If :ceusedl elects to

conluct his ewn Adefense and fcils to desirnote Srecial

Crunsel, the rerulerly z—maointe® Defense Crunsel will le nreseut
with the accused :nl avriletle in the event he lesires its
nivice, )

FRESIDING OFFICER: "Tre. Chorpes and Speetficetinne will te reed to
the accused,®

(Prosecutor will rerA the cormlete Cherpes -nl Sre¢ificatinnms,
together with offidavit of cccuser zn'! reference for trial,)

FROSECUTOL: "With rernmission nf the Commission, the I'rosecution intro-
duces the Charyes znil Snecificatirns whkich hove Teen rezl tn the
¢ccused for inenrmnration into the record »f these rnroceedinss.”

(irior to offer, Defense Counsel will be piven an opmortunity
to exemine Charre and Specificatiq;*ls_)

FRESIDILG OFFICFR: M"There bein;: n» otjection, the Char~e anl Sneci-
ficotions are received snl will ve incorporsted inte the Record, Are
therc :ny srecicl rlecs Ty the Defensell

DEFEUSE: "There arec nn snecial pleas (or rs the case ray te)e”

PRESIDII'G OFFICER: ™ (Naming accused) ot this tine

the Cormmission will hear ynur nlea to the Chrrie ani Snecifications
wvhich heve been read to you., Ynu mey mlend either 'Guilty! or 'int
Guilty'™,
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(Accused and Defense Counsel will rise ond occused vill nlesd
"Guilty"' or "ot Guilty" to erch Snecification ani t5 the
Charre. If accused has not determined his ~lea and if he 89
requests, Conmission will set o tire for receint »f ~len and
chntinue the »roceedines until thot tire, If cccusel refuseil
to rler?, the Dresidins Officer will then stote:)

PRESIDIVG OFFICER: "The accusel havins falled tn nlecoi tn the

Chor~e nd Specificrtions, there vill he enterel in his "ehalf

upon the record the nlea of "Nat CGuilty',

FRESIDING OFFICER: M"The Prosecution will mrke its omenin: stoterment.”

(Frosecution neves nmenin~ stz terent,)

PROSECUTOR: Y"The Irosecutirn cells ¢s its first witness:

—

(witness -resents himself in frort of cnd faces the Presiding
Officer, anl if ¢ rember of the Lilitery Services slautes the
sresidine ufficer, After wheih, the I'rosecutor, staniing,
adrinisters the followins cath tn the witness: NOTE:{ Witnecs
will Le sworn acc riins: to his rarticulesr telicf)®

"You swesr (or :ffirr) thet the evidence you sn:ll ~ive in the
case nov in hearing, shall be the truth, th¢ whole truth, ani nhthing
tut the truth., So Help you GodM
*NOTE ¢ Jancnese Vitnesses will bve sworn by the followin ouths

"In accordence with ry conscience I swe:r thet I will tell the
truth, I will hide nothins anit I will concecl nnthin,”

FROSECUTOR: "Do wru understend thet if you foil to tell the truth
a8 ¥ou heve just sworn to in, you rre licble to munishment Ly the
Commissinsn, nr eny other Anericen Court nr Cornission?™”

(Prosecuti~n nroceeds with direct exorincti-n, This is
followe” by Cross~Examination ty the Defense, and Exsminatinn
by the Cnrriseinn in the cesc of ecch witness called by the
Frogecutor, )

(Docurent:ry Evi‘ence will be introduced ¢ s followss)

KOSECUTOR: "The Prosecutisn nffers in evilence (the nrisinel) (e
certified cory) (a mhntostctic cony) of an effidevit (or other incunent)
to : ttzched t-» the record and rmarked Exhibit , (to be with-

Arawn &t the ennclusion nf the triel on. on cutheniccted copy sute
stitutel therefor),

(After the Frosccuti-n presents its evidence, the Frosecutor
announcest)

"The rrosecution rests,”

FROSIDING OFFICER: "The Defenss will rrke its ovenin: staterent,”
(The Defensc makes its openin~ stoterent),

DEFENSE COUNSEL: "The Defense c:lls as its first witness o
(Defensc »resents its ¢ se in the ssre rmonner s nutlined above
for the ~rnsecution, The I'rnsecutnr ririnist: re the Hcth to

the witnesses, Defense then nroceeds with lirect exorinntion,
followed Yty cross-exerminoti~n ty the Prosecutinn, re-direcct
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(Accused and Defense Counsel will rise ond accused v'ill nlead
HGuilty' nr "liot Guilty" tn erch Snecificatinon ani t5 the
Charr~e. If accused has not determined his ~lea andi if he &9
requests, Conmission will set o tire for receint »f —les and
crntinmie the ~roceedines until thot tire, If cccusel refuseil
to rler?, the Presidins Officer will then stete:)

PRESIDIIG OFFICER: "The accusel havins folled tn nlecoil tn the
Chor~e #nd Specificrtions, there vill bhe enterel in his "ehalf
upon the record the mlea of "Nat Guilty",

FRESIDING OFFICER: M"The Proseccution will meke its omenin: stoterent."
(Froseceution nees nmenines st:teﬁent.)
PROSECUTOR: "The Irosecuti~n cells ¢s its first vwitness:

(witness —resents himself in frort of cnd faces the Presiding
Officer, anl if ¢ nember of the kilitary Services slautes the
sresidine ufficer, After wheih, the I'rosecutor, stan.in,,
adrinisters the followin cath tn the witness: NOTE{ Witness
will Le sworn accH riins: to his rarticulsr telicof)®

"You swesr (or tffirﬁ) thet the evidence you sncll ~ive in the
case nov in hearing, shall bhe the truth, th¢ whole truth, anil nothing
tut the truth. So Help you Goi.M
*NOTE ¢ Janenese Witnesses will be sworn Ly the followin oaths

"In accordence with ry conscience I swe:r thet I will tell the
truth, I will hide nothins anl 1 will cnoncecl nothin~,"

FROSECUTOR: "Do wru understend thot if you fril to tell the trath
a8 ¥ou heve just sworn tn 4n, you rre licbdle to runishment Ty the
Commissinsn, nr eny other Americ:n Court ~r Cornission?”

(Prosecuti~n nrnceeds with direct exomincrti-n, This is
followe” by Cross-Examination by the Defense, and Examinati-n
by the Cnrrissinn in the casc of ecch witness called by the
Frosecutor,)

(Docurent:ry Evi‘ence will be introduced :s followss)

PROSECUTOR: MThe DProsecutinn nffers in evilence (the aririnel) (o
certifiel cory) (a rhntostotic COﬂy) af an offidevit (or nther incunent)
to : ttzched t- the recerd andi rarked Exhibit , (to be vith-

Arawn &t the ennclusion of the triecl on. »n cutheniceted crpy suie-
stitutel therefor).

(After the Frosccuti-n presents its evidence, the Frosecutor
announces:$ )

"The rrosecution rests,”

PROSIDING OFFICER: "The Defensc will rrke its omenin- staterent.,”
(The Defensc rakes its openin~ stoterent),

DEFENSE COUNSELs "The Defense c:lls as its first witness
(Defens~ ~resents its ¢ se in the ssme ronner cs »utlined adove
frr the ~rnsecutinn, The I'rnsecutnr ririnist: re the 2cth to

the witnesses, Defense then nroceeds with lirect exarinatinn,
followei Yy cross—exerminotion ty the Prosecution, re-direct
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excrination by the Defense, ani oyarinatinn by the court, if
desired, When the Defense wag enrmleted its case, the Defense

Counsel eannounces:)

DEFE'SE COUNSEL: "The Defense rests,”

The Prosecution novw nresents any rebuttal witnesses, follnwed
by rresentet?® 'n of any rehuttel witnesses for the Defense,)

PRESIDING )FFICER: "The Commission will now herr the cr-unents for
the Prosecution cnl Defense,” (Arrurents will oe eonducted 8 dlirected

by the Cormission)

PRESIDIIIG OFFICELR: "The Comnission will be closed,”

(When the Comnission errives at 1ts jui~erunt apd sentence, the
Commigsion will te ornened, In the mresence of the Accused, his
Counsel, and the mersonnel of the Trogsecution (All of whon

rernain stending), the iresidins Officer announces the judgerent

and seﬁ:ence.)
BY COMMAND OF LIEUTENANT GENERAL EICEELBERGER:

[s] Ward V, Conquest
WARD W, CNQUEST
Colonel, AGD
Adjutant General




—— —

HEADQUARTZERS EIGTH ARMNY
United States Army
0ffice nf the Commanding General
APO 343

16 January 1947
AG 000.5 (YR)

SUBJECT: Rules of the Procedure and Outline of Procedure for
Trials of Accused Crimingls.

TO « Presidents of War Crimes Commis

Letter, this headguarters, subject, same as above, file
miber AG 000.5 (70), dated 5 February 1046, is amended as follows;

Paragraph 2 of Section I is heredy rescinded.

BY CO! MFAND OF LITUTEUANT GENFRLL IZICHELBERGE:

[s/ Otis I. Luclkman
/] OTIS N. LUCKVMAW
Cant. 4.GeD.
Asst. Adjutant General




