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CHAPTER XIIIL

NORMOUS crimes are not subjects on which it i8 cuup x111

desirable to stimulate curiosity, and had the assas-

—

1567

sination of Darnley been no more than a vulgar act of Feb1o

wickedness, had the mysteries connected with it and the
results arising from it extended only to the persons, the
motives, and the escape or punishment of the perpe-
trators or their accessories, it might have remained a
problem for curious speculation, but it would neither
have deserved nor demanded the tedious attention of
the historian. Those events only are of permanent im-
portance which have either affected the fortunes of
nations or have illustrated in some signal manner the
character of the epochs at which they have occurred.
If the tragedy at Kirk o’ Field had possessed no claim
for notice on the first of these grounds, deeds of
violence were too common in the great families of
Scotland in the sixteenth century to have justified
a minute consideration of a single special act of
villany.

But the death of the husband of the Queen of Scots
belongs to that rare class of incidents which, like the
murder of Caesar, have touched the interests of the
entire educated world. Perhaps there is no single
recorded act, arising merely out of private or personal

ELIZ. III. B
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cur X1l passions, of which the public consequences have been

1567
Feb 10

so considerable, The revolution through which Scot-
land and England were passing was visibly modified by
it; it perplexed the counsels and complicated the policy
of the great Catholic Powers of the Continent; while
the ultimate verdict of history on the character of the
greatest English statesmen of the age must depend
upon the opinion which the eventual consent of man-
kind shall accept on the share of the Queen of Scots
herself in that transaction. If the Queen of Scots was
the victim of a conspiracy, which at the present day
and with an imperfect case before us can nevertheless
be seen through and exposed, it is impossible to believe
that men like Sir William Cecil, Sir Nicholas Bacon,
or Lord Bedford were deceived by so poor a con-
trivance; and as the vindication of the conduct of the
English Government proceeds on the assumption of her
guilt, so the determination of her innocence will equally
be the absolute condemnation of Elizabeth and Eliza-
beth’s advisers,

Yet the difficulty of the investigation has been
occasioned only by the causes which make it necessary.
Had the question been no more than personal, it
would long ago have been decided; but we have to
do with a case on which men have formed their opinions,
not on the merits of the evidence, but through the
passions or traditions of the party to which they have
belonged. The interests of the Catholics required at
the time that a plea of innocence on behalf of the Queen
of Scots should formally be preferred before the world.
The same cause, reinforced by the later political sympa-
thies of the adherents of the Stuarts, converted after-
wards the formal plea into a' real one. And thus
things once considered certain, and against which no
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contemporary evidence can be adduced deserving to be CrarXIII

called by the name, have been made doubtful by the
mere effect of repeated denial. Conjectures have been
converted into facts by hardy assertions; and now
when the older passions are cooling down, sentimental-
ism prolongs the discussion with the materials accumu-
lated to its hand.

It is therefore of the highest importance to ascertain
the immediate belief of the time at which the murder
took place, while party opinions were still unshaped and
party action undetermined. The reader is invited to
follow the story as it unfolded itself from day to day.
He will be shown each event as it occurred, with the
impressions which it formed upon the minds of those
who had best means of knowing the truth. He will see
the judgment passed upon the conduct of the Queen of
Scots, both by friend and foe, before the explanations
and interpretations which form her general defence had
28 yet been put forward by her advocates; and thus
when he comes to the circumstances under which these
explanations were laid before the world, he will be in a
position to judge for himself the degree of credibility
which attaches to them.

Taking up the narrative therefore where it was left
in the 10th chapter of this history, the reader will con-
sider himself at Holyrood on the morning of the 1oth
of February. By the time that day had broken, the
King’s death, and the apparent manner of it, was known
throughout the town. The people were rushing about
the streets. The servants of the Court were talking
eagerly in knots about the quadrangle of the palace.
It was ascertuined at the lodge that the Earl of Both-
well or some of his people had passed out after the
Queen had returned the preceding night, and had

B2
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cmexir €ntered again after the explosion.
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An instinct, ex-

plained by the character of the man, pointed at once
to the earl as the assassin; and as Paris the French
page crossed the court to his master’s room, ‘all men
looked askance at him,’ and read guilt in his white
cheeks and shuffling movements.!

The Ormistons, Dalgleish, Powry, Hepburn, and the
other conspirators were already collected as he entered.
Bothwell asked him savagely why he stood shaking there,
with such a hangdog look upon him. He said miserably
that he was afraid of being found out and punished.
‘You?’ said the Earl, glaring at him, ‘you? Yes, you
are a likely person to be suspected. Look at these gen-

1 Nicholas Hubert, alias French
Paris, was Bothwell’s page. He left
Scotland soon after the murder,
being too much terrified to remain
there, and for eighteen months was
supposed to have been drowned.
But he had probably spread the
report himself, that there might be
no further enquiry after him. It
was discovered afterwards that he
had rejoined his master in Denmark,
and in the early summer of 1569
the Regent Murray or the Regent
Murray's friends got possession of his
person ¢ by policy.” In some way or
other he was kidnapped and brought
over to Leith. His capture was
carefully kept secret. He was taken
privately to St. Andrews, where
the Regent happened to be, and
examined by George Buchanan,
Robert Ramsay, Murray’s steward,
and John Wood, his confidential
secretary. Paris made two deposi-
tions, the first not touching Mary
Stuart, the second fatally implicating
her. This last was read over in his

4

presence. He signed it, and was
then executed, that there might be no
retractation or contradiction. The
haste and the concealment were in-
tended merely to baffle Elizabeth,
who it was feared would attempt to
got hold of him and suppress his
evidence. She did in fact hear that
he was in the Regent’s hands, and
she instantly wrote to desire that
his life might be spared, but it was
too late to be of use to the poor
wretch. The anticipation of her in-
terference had hastened his death ;
he was hanged before her letter
arrived, and his deposition counter- -
signed by the examiners, which is
now in the Record Office, was for-
warded in reply.—Depositions and
declarations of Nicholas Hubert,
August, 1569. MSS. Scotland, Rolls
House. Depositions of French Paris,
printed in Pitcairn’s Crimival Trials,
and in Goodall, vol. ii. p. 76. For
the account of Paris's capture and
Elizabeth's letters, see also M.SS.
Scotland, Rolls House,
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tlemen. They have lands and goods, wives and children, Car X111

and they have risked them all in my service. The sin,
if sin it be, is mine, not yours. I tell you the Lords
of Scotland have done this deed. A wretch like you is
safe in your insignificance.” Collecting his spirits as he
could, Paris went to the apartments of the Queen, where
Bothwell followed him directly after. Mary Stuart had
slept soundly, but was by this time stirring. The win-
dows were still closed. The room was already hung
with black and lighted with candles. She herself was
breakfasting in bed, eating composedly, as Paris ob-
served, a new-laid egg.! She did not notice or speak to
him, for Bothwell came close behind and talked in a
low voice with her behind the curtain.

Whatever may or may not have been her other bad
qualities, timidity was not one of them; and if she was
innocent of a share in the murder, her self-possession was
equally remarkable. Her husband, the titular King of
Scotland, had been assassinated the night before in the
middle of Edinburgh not two hours after she had her-
self left his side. The perpetrators were necessarily men
sbout the Court,and close to her own person. She pro-
fessed to believe that she was herself the second object
of the conspiracy, yet she betrayed neither surprise nor
slarm.  The practical energy at other times so remark-
thle was conspicuously absent. She did not attempt to
fly. She sent for none of the absent noblemen to pro-
tect her; the vigour, the resolution, the fiery earnest-
ness which she had shown on the murder of Rizzio—

! ‘Le Lundy matin entre neuf et et de la chandelle allumée dedans
dix heures, le dict Paris dict qu'il icelle, la ou Madame de Bryant luy
eatre dans la chambre de la Reyne, donnoit & dejeuner d'ung ceuf frais,
lsquelle estoit bien close, et son lict ~—Second deposition of Paris, PrT-
la tendu du noire en signe de deuil, CAIRN, vol i. pert 2, p. s09.,

1567
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cre X1 Of these there was no outward symptom. Leaving the

1567
Feb 10

conspirators to meet in Council and affect to deliberate,
she spent her morning in writing a letter to the Arch-

_ bishop of Glasgow, her ambassador in Paris, informing

him of the catastrophe: declaring her resolution, which
it might have been thought unnecessary to insist upon,
of punishing the murderers as soon as they should be
discovered. But she took no active steps to discover
them. Lennox, Darnley’s father, was at Glasgow or
near it, but she did not send for him. Murray was
within reach, but she did not seem to desire his pre-
sence; although she told the Archbishop that only acci-
dent had interfered with her intention of spending the
previous night at Kirk o’ Field,—that ¢ whoever had
taken the enterprise in hand, it had been aimed as well
at herself as at the King, since the providence of God
only had prevented her from sleepmg in the house which
was destroyed 1

Later in the day a despatch came in from the Arch-
bishop himself, containing a message to her from
Catherine de Medici that her husband’s life was in
danger, and another letter to the same effect from the
Spanish Ambassador in London; but, alas! as she said
in her reply, ¢ the intimation had come too late.” The
plot, it seems, was known in Paris, and known to de Silva;
yet she, if she was to be believed, was innocent of all
suspicion of it.

1 The letter of the Queen of Scots
to the Archbishop is printed both by
Keith and Labauoff. It is dated
February 1. But there is an evi-
dent mistake, or the Queen added the
date the day after the letter was writ-
ten, for she describes the murder as
having been committed on the night

past, being February ¢; and in a
second letter, written a week after,
she says, ‘we received your letter
upon the roth of this instant, and
that same day wrait to you.'—Mary
Stuart to the Archbishop of Glasgow,

February 18.—LABANOFF, vol. ii.
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In the afternoon there was a faint show of investiga- Cuarxim
tion. Argyle and Bothwell went to inspect the ruins.
The body was brought down to Holyrood, and the
servants who had survived the explosion and the in-
habitants of the adjoining houses were sent for and
questioned. They could tell but little, for who, it was
said, ‘dared accuse Bothwell, who was doer, judge,
enquirer, and examiner ?’! Even so, however, and in
the midst of their alarm, awkward hints and facts were
blurted out which it was desirable to keep back, and
the witnesses were not pressed any further.

The next morning ( Tuesday) a proclamation appeared,
signed by Bothwell, Maitland, and Argyle, offering a
reward of 2,000/ for the discovery of the murderer,
with a free pardon to any accomplice who would con-
fess. In the evening after dusk, an anonymous placard
was fixed against the door of the Tolbooth, accusing
Bothwell and Sir James Balfour as the immediate per-
petrators, and containing, in addition, the ominous
words, ¢ that the Queen was an assenting party, through
the persuasion of the Earl Bothwell and the witcheraft
of the Lady Buccleuch.’?

Surrounded by his own retainers, with every member
of the Council at Edinburgh, if not as guilty as himself

1567
Feb 12

! BUCHANAN.

* Margaret Douglas, wife of Sir
Walter Scott of Buccleuch, was the
dsughter of the Earl of Angus, and
cousin of Morton. Like her sister
Lady Reres, she had been one of the
many mistresses of Bothwell, and it
was by her that the Earl had been
especially recommended to the notice
of Mary Stuart. She does not
appear to have been a very modest

lady. 8ir William Drury writing
to Cecil said, ‘I dare not deliver
unto your honour the Lady Buc-
cleuch’s speech, yea, openly, of
her telling the cause that she bred
his greatness with the Queen by, nor
of her speech of the Queen, nor of
his insatiateness towards women.’—
Drury to Cecil, May 1567. Border
MSS. Rolls House.
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cmexizr yet implicated too deeply to act against -him, Both-

1567 well met the challenge with open defiance. In a se-

Feb 13 cond proclamation he invited his accuser to come for-

ward, prove his charge, and claim his reward. An

answer instantly appeared, again unsigned, but declaring

that if the 2,000/. was produced and was deposited in

“some indifferent hand, and if two of the Queen’s ser-

vants, Bastian, and Joseph Rizzio, David’s brother, were

arrested, the writer, and ¢ four others with him,” would

declare themselves and make good their words. Per-

haps the names mentioned suggested too close a know-

ledge of dangerous facts. The men were not arrested,

and the Council said no more; but as the silence and

inaction continued, the tongues of all men were loosed,

and the thoughts which were in the minds of everyone

burst into the air. Midnight cries were heard in the

wynds and alleys of Edinburgh, crying for vengeance

upon the Queen and Bothwell. Each day as it broke

showed the walls pasted with ‘bills, in which their

names were linked together in an infamous union of

crime—and, bold as they were, they were startled at the

passionate instinct with which their double guilt had

been divined. Fifty desperate men guarded the Earl

whenever he appeared in the street. If he spoke to

anyone ‘not assured his friend, his hand was on his

dagger hilt;’ and he swore savagely, ¢ that if he knew

who were the setters up of the bills and writings, ke
would wash his hands in their blood.”

The atmosphere of Edmburgh grew unpleasant. The
Court thought of removing into easier and safer quar-
ters at Stirling, and an intimation was conveyed to Lord
Mar, who was in charge of the castle, that the Queen

! Drury to Cecil, February 28.—Border MSS.
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Mar, however, declined to Cmexin
1567
Feb 16

wished to be his guest.
admit within the gates a larger force than he could keep
in order, and Bothwell dared not leave his followers
behind him. The hereditary guardian of the Prince was
too important a person to quarrel with, and it was ne-
cessary to put up with the refusal.!

Secured as he was of the support or silence of the
principal noblemen, Bothwell had evidently not been
prepared for such an outburst of emotion about a mere
murder. A thrust with a dirk or a stroke with a
sword was the time-hallowed and custom-acknowledged
method of ridding the world of an enemy. The pitiful
desertion of his companions after Rizzio’s murder had
left Darnley almost without a single friend ; and but for
a new spirit which was pouring with the Reformation
into Scottish life, the mere destruction of a troublesome
boy would have been but the wonder of a day, forgotten
in the next tragedy. This change of times, however,
~ was not understood till it was felt, and it was supposed
that a short absence of the Court would give time
for passion to cool. Forty days of close seclusion was
the usual period prescribed for Royal mourning ; but
the Queen found the confinement injurious to her health,
and, as Stirling was impracticable, she turned her
thoughts elsewhere.? Darnley was privately buried at

! {The Earl of Mar is not the best sion. As to the forty days of

liked of, for he might have had
guests. But he will have no more
than such as be may rule. He hath
been dealt with, but he will not
Yield'—Sir William Drury to Cecil,
February 19. Border MSS.

* Leslie, Bishop of Ross, the first
champion ¢ of Queen Mary's honour,’
§ives a singular reason for her neglect
of the usual observance on this occa-

mourning, he said, which ought to
have been kept, ¢ Kings might be
mourned for in that way ; but Darn-
ley was only a king by courtesy;
he was a subject, and took his
honour from his wife, and therefore
her Grace mourned after another
sort.’—Defence of Queen Mary's
Honour, printed by Anderson.
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Cuar XIIT Holyrood on the night of the 1gth; his horses and
67 clothes were given to Bothwell;! and on the morning
Feb 16 of the 16th, Mary Stuart, attended by Bothwell, Huntly,

Argyle, Maitland, Lords Fleming, Livingston, and a
hundred other gentlemen, rode away to the house of
Lord Seton, near Preston Pans. The Archbishop of
St. Andrews, the Primate of Scotland, gave the party
the sanction of his right reverend presence. As a
Hamilton he could not but look with favour on the
destruction of the heir of the rival house of Lennox.
The Queen was committing herself to a course, of which
the end, to his experienced eyes, was tolerably clear;
and Mary Stuart once out of the way, Chatelherault, by
prescriptive right, would again become Regent, and the
baby-Prince alone remain between the House of Hamil-
ton and the Scottish crown.?

Lord Seton entertained the royal party in person.
‘The Queen, relieved from the suggestions and remi-
niscences of Edinburgh, recovered rapidly- from the
indisposition which was the excuse of her departure.
The days were spent in hunting and shooting, varied
only with the necessary attention to immediate and
pressing business. Elizabeth was to be written to.
She could not be left without formal information of her
cousin’s death ; and Sir Robert Melville, whom Elizabeth
knew and liked, was chosen as the bearer of the com-

! The clothes were sent to a tailor time. Sir William Drury wrote,

to be altered for their new owner.
The tailor said it was the custom of
the country, the clothes of the dead
were always the right of the hang-
man.—CALDERWOOD.

* The false dealing of the Hamil-
tons, which in the sequel will appear
more clearly, was seen though at the

‘It is judged the Bishop of St.
Andrews encourages the Queen and
Bothwell in this manner to proceed
not from any goodwill to either of
them, but for both their destructions
the rather to bring his friends to
their purpose.’—Drury to Cecil, May
6. Border MSS.
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munication.
strongly to the original marriage with Darnley, and
had been so md|gnant and alarmed at the consumma-

tion of it, that it was doubtless expected that she
would accept placidly the news that he was put out of
the way. To sweeten the information still further, and
remove all possible unpleasantness, Mary Stuart em-
powered Melville to say that she was now prepared to
yield on the great point which she had so long con-
tested, to ratify the disputed clause in the treaty of
Leith, and abandon her pretensions to Elizabeth's
crown.!

In France also there were special matters to be ar-
ranged with convenient speed. More than once already
Mary Stuart had experienced the inconvenience of the
unprotected condition in which she lived at Holyrood.
The sovereign, though feudal head of the military force
of the kingdom, yet commanded the services of the lieges
only through the noblemen to whom they owed their first
obedience ; and while the Earl of Argyle had but to raise
his finger and 5,000 breechless followers would be ready
at the moment to follow him through life and death, the
sovereign, if the nobles held aloof, commanded but the
scanty services of the scattered vassals of the crown
lands. The present prospects of the Court were at least
precarious. She felt that neither she herself nor Both-
well would be the worse for the presence of a foreign

1¢Quant aux trois choses qui m'ont
estée communiquez par Melville,
Jentends par toutes ces instructions
qui continuez en grande envie de me
stisfaire, et qu'il vous contentera
doctroyer la requeste que my lord
Bedford vous faict en mon nom pour
la ratification de vostre traicté qui

6 ou 7 ans passées en estoit faict,
vous promettant que je la demandois
aultant pour vostre bien que pour
quelque proffit qui m’en resouldra.’—
Elizabeth to the Queen of Scots, Fe-
bruary 24, 1567. MSS. Scotland,
Rolis He

ouse.

The Queen of England had objected so Caar XIIL

1567
Feb 16
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cmexin guard undistracted by the passions of Scottish factions.

1567

She had, therefore, already begun the arrangements for

Feb 1624 the enrolment of a company of French harquebus men.

‘Her French dowry would pay for them.

They could
be called the Prince’s Guard, and Bothwell could com-
mand them. The times were growing more urgent,
and she wrote a second letter from Seton House to the
Archbishop of Glasgow, desiring him to ask at once for
the unpaid arrears which were owing to her; to accept
no refusal ; if he could not get the whole, to take as
much as the Court would give; and she would then
send over some one to enlist men for her service.!

As to the murder, it was evidently hoped that
nothing more need be said or done about it. The
alteration which had passed over the Scottish people
with the Reformation, the responsibility to European
opinion, the sense of which was spreading every-
where with the growth of intellectual light, was un-
felt and unconjectured by the party assembled at
Seton ; and as long as Huntly, Bothwell, and Argyle
held together and held with the Queen, they com-
manded a force which for the present there was no
one able to encounter.

But the Earl of Lennox, though unable to act,

1¢ And for the company of men-at-
arms we pray you use even the like
diligence to have the matter brought
to pass in favour of the Prince our
son, as we mentioned in our other
letters sent you for that purpose;
and although the whole company’s
payment cannot be granted, leave
pot off but take that which shall be
offered. The captain must be our
son; for the licutenant there is
none in that country (France) whom

we can be content to place in that
room. Upon your advertisement we
shall send thither either the lieute-
nant or some qualified personage for
him to take up his company, being
aforehand assured by you that he
shall speed and not find his travel
frustrate; for otherwise we twould
be loathe that our proceeding should be
known.'— Mary Stuart to the Arch-
bishop of Glasgow, February 18.
LaBANoFY, vol. ii.
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was not disposed to sit down thus passively. The cmrxux
Queen of Scots had written civilly to him, and T,
had professed a wish to be guided by his advice; Mo
but he knew Mary’s character too well to trust im-
plicitly her general and smooth professions. He must

have known the fears which Darnley had himself
expressed before his removal to Kirk o’ Field. He

had seen him during his illness, and could hardly have

been deceived about the character of it. He must

have heard from Crawford the particulars of Mary
Stuart’s visit to Glasgow ; and if the people generally,

on mere outward grounds of suspicion, were already
fastening upon the Queen as an accomplice in the
murder, no doubt at all could have rested in the mind

of Lennox. Not daring to repair to Edinburgh, he
remained watching the direction of events at his house

at Houston in Renfrewshire, and from thence he replied

to the Queen’s letter with a demand that she should
instantly assemble the entire nobility of the realm to
investigate the extraordinary catastrophe.

The propriety of such a course was so obvious, that
if the Queen had really desired that the truth should
be discovered, she would have adopted it of her own
accord. No enquiry was possible while the Court and
administration were under the control of a single faction.
Mary Stuart, however, calmly answered that she had
already ¢caused proclaim a Parliament,’ which weuld
meet in the spring. Nothing would then be left un-
done to further the trial of the matter, and it was
unnecessary to anticipate their assembly. Lennox
rejoined that a murder was no ¢ Parliament matter.’
Time was passing away, and the assassin might fly the
realm in the interval. Particular persons had been
publicly accused, and at least Her Majesty might order
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CurXII the arrest of those persons; call the Lords together,
1567 and invite the denouncers to present their evidence.
Murch ¢ So,’ he said, ‘shall your Majesty do an honourable and

godly act in bringing the matter to sic a narrow point,
as either it shall appear plainly, or else the tickets shall
be found vain of themselves, and the parties slandered
be exonerated and put to liberty.’!

A call of the peers would have brought up Murray,
Atholl, Mar, and possibly others who, if not Darnley’s
friends, yet would feel the enormity of the murder, and
had no interest in the concealment of the criminals.
Under their protection the yet warm scent of the as-
sassins could be traced, some or other of them be
caught, and the truth made known.

It is impossible to believe that Mary Stuart desired
any such result. Quite evidently she desired to ¢ tract
time,” that the excitement might die away. She
answered that she could not assemble the Lords before
the Parliament, ¢ as they would think double convening
heavy to them;’ as to apprehending the persons
named in the tickets on the Tolbooth door, there were
so many that she did not know on which ticket to
proceed ; but, treating Lennox as if it concerned him
only and not herself or public justice at all, she said
that if among those accused there was any one whom
he desired to have brought to trial, ‘upon his advertise-
ment she would proceed to the cognition taking.’?

But Mary Stuart was not to escape so easily. Al-
though Darnley’s rank and the wild manner of his
death had startled people into more than usual attention,

! Correspondence between the printed by Keith and by Labanoff.
Earl of Lennox and the Queen of 3 Ibid. :
Scots, February and March, 1567,
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had no interests circled about the Queen beyond those
which touched herself and her own subjects, the murder
might have passed but as one bad deed of a lawless
age. But Mary Stuart and her proceedings were of
exceptional importance, far beyond the limits of her
own kingdom. Whether the Huguenots should maintain
themselves in France—whether the Netherlands were to
preserve their liberties in the wrestling match which was
about to open with Spain—whether, in fact, the Pope and
the Catholics were to succeed or fail in the great effort
now to be made to trample out the Reformation—these
vast matters depended on whether England should
be Catholic or Protestant ; and whether England, for
that generation or that century, should be Catholic or
Protestant depended on whether Mary Stuart was or
was not to be looked to as the heir presumptive to
Elizabeth’s crown.

It has been seen that the marriage with Darnley had
been considered and brought about among the English
Catholics with a single view to this end. The proposal
when first thought of had been submitted to Philip the
Second, and had received his sanction as a step of supreme
importance towards the reunion of England with Rome;
while the fear and jealousy with which the marriage had
been regarded by Elizabeth and Cecil showed how large
advantage the Catholic cause had gained by it. Darnley
stood next to Mary Stuart in the line of succession.
He was an English subject, and the national jealousy
of aliens did not extend to him. His own peculiar
party in England, fostered as it had been by his mother’s
intrigues, had been as large at one time as that of the
Scottish Queen herself—and to the Great Powers, who
were considering how best to recover England from
heresy, the union of the two pretensions had been a

Cuar XITI
1567
Murch



16 History of England.

cur X1 trinumph of political adroitness, and a matter of special

1567
Murch

gratitude to Providence. Thus when it was first whis-
pered that the Queen of Scots and her husband were on
bad terms, their differences became a prominent subject
in the correspondence of the Spanish Court. Thus when
darker rumours stole abroad, that Darnley’s life was in
danger, the Cardinal of Lorraine wrote to put the Queen
on her guard ; and the Spanish ministers both in London
and Paris took upon themselves to warn her ¢ well to
govern herself, and take heed whom she did trust.’! Thus
when it became known that he was actually dead, the
Queen of Scots, in the first heat of disappointment, was
regarded as having trifled away the interests of a great
cause, for no object but her own private indulgence.
She had been admitted as a partner in a game, in which
the stake was the future of the world, and she had

" wrecked the prospects of her pa.rty in a petty episode of

intrigue and folly.

T he opinion of Paris was as decided, and as decidedly

expressed, as the opinion of Edinburgh. The Arch-

bishop of Glasgow, when her letter reached him, did .

his best to persuade people to accept her version of the
story. But Mary Stuart was too well known at the
French Court, and so far from being able to convince
others of her innocence, the Archbishop evidently was
unable to convince himself.

¢ He would,’ he said in answer to her, ‘he would he
could make her understand what was said of the miser-
able state of Scotland, the dishonour of the nobility,
the mistrust and treason of her subjects."—* Yea, she
herself was greatly and wrongously calumnit to “be
motive principal of the whole, and all done by her

! Drury to Cecil, February 14.—Border MSS.
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order.” He gathered from her Majesty’s letter that it Cmaexmir
‘had pleased God to preserve her to take vigorous ven- g,
geance. *He could but say that rather than that ven- s%b
geance were not taken, it were better in this world

had she lost life and all.” ¢ Now was the time for her to

show that she deserved that reputation for religion which

she had gained for herself, by showing the fruits of it,

and doing such: justice as to the whole world might de-

clare her innocency.” ¢ There is sa mickle ill spoken,’

he concluded, ¢ that I am constrained to ask you mercy

that I cannot make the rehearsal thereof. Alas, Madam,

all over Europe this day there is no purpose in hand

so frequent as of your Majesty and of the present state

of your realm, whilk is for the most part interpreted
sinisterly.’!

Mary Stuart would have rather heard from the
Archbishop that he had obtained the money for her
body-guard, and his letter must have increased her
anxiety for their arrival. If she was innocent all this
time, the ground must have been prepared beforehand
with marvellous skill. Before any evidence, genuine
or forged, had been produced against her, on the first
news of the catastrophe, the general instinct had settled
upon her as the principal offender. If there be a diffi-
wulty in believing that so young a Princess would have
lent herself to such a crime, it is singular that her friends
n Paris, who were most interested in her well-doing,
should have jumped so readily to so hard a conclusion.

It has been already mentioned’ that, among the
irst to bring the news to London was Moret, minis-
er of the Duke of Savoy at Mary Stuart’s Court,

! The Archbishop of Glasgow to Mary Stuart, March 6, printed by
Seith. % Supra, cap. 10,
EL1Z. IIX. C
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in whose train David Rizzio had originally come
to Scotland. The opinion of Moret—a Catholic, a
warm friend of the Queen, and fresh from the scene—is
of considerable moment. The second day after the
murder he hurried away from Edinburgh, ¢better
pleased with his return,’ as he explained to Sir William
Drury on his passage through Berwick, than when he
went that way to the scene of his embassy. On reach-
ing London he hastened to the Spanish Ambassador.
He was cautious in what he said, but when de Silva
cross-questioned him about the Queen, although he did
not expressly condemn her, he said not a word in her
exculpation, and left the ambassador certainly to infer
that he suspected her to have been guilty.! He men-
tioned, among other circumstances, one which had left a
painful impression upon him. Darnley, it seems, had
intended to present a pair of horses to the Duke of
Savoy, and a day or two before his death had told the
Queen that he wished to see Moret. She had said in
answer that Moret was so angry about Rizzio’s murder
that he would not go near him: she had not the slightest
ground for such a statement, and had only wished to
prevent the interview.? '

On the 1gth, Sir Robert Melville arrived with Mary
Stuart’s letter. From him de Silva learnt further par-
ticulars, but again nothing to reassure him. Melville
indeed said that the Queen was innocent ; but he grew
confused when he was pressed closely,’ and his defence

1 ¢ Por las quales parece que induce
sospecha de haber sabido o permitido
1a Reyna este tratado; y aun apun-
tandole que me dixese lo que le
parecia conforme a lo que el habia
visto y colegido, &i la Reyna tenia
culpa dello, aunque no la condeiif de

palabra no la salbé nada.’—De Silva
to Philip, March 1, 1567. MS. Si-
mancas.

3 Ibid.

3 ¢ Veole algo confuso.'—De Stlva
to Philip, Feb. 23. MS. Ibid.
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was made more difficult when it became known that, cg,. xqr

instead of remaining in retirement at Holyrood, the
Queen was amusing herself with her cavaliers at Seton.

Among the loudest to exclaim against her was Lady
Margaret Lennox, Darnley’s mother, the maker of the
match which had ended so disastrously. This lady had
been hitherto expiating her offences in that matter in a
room in the Tower. She was released immediately
after the murder, and was besieging the Court with her
clamours. Melville complained of her language to de
Silva, but de Silva could not refuse to sympathise with
her.

‘T told Melville,’ he wrote, ¢ that I was not surprised.
The wisest men would at times forget themselves in ex-
cess of sorrow, much more a woman in a case so piteous.
For it is not she alone who suspects the Queen to be
guilty of the murder; there is a general opinion that
it has been doue in revenge for the Italian secretary.!
The heretics declare her guilt to be certain, their
dislike of her assisting their suspicions. The Catho-
lics are divided. The King's party are violent and
angry. Her own friends defend her. It is scarcely
conceivable that a Princess who had given so many
proofs of piety and virtue should have consented to
such a business; but should it so turn out to have
been, she will lose many friends, and the restoration
of the Catholic faith in this realm through her in-
strumentality will have become more difficult. I have
done all that was possible both with the Queen of
England and others, as in your Majesty’s service I am
bound to do; and inasmuch as the interests at stake
are so considerable, I have entreated her Highness to

1 De 8ilva to Philip, Feb. 22.— M. Simancas.
c2

1567
March

o avasms




20 History of England.

cuexi take no-positive step without consulting those who are

1567

March

good friends to your Majesty. However it be, the
consequences cannot fail to be serious. This Queen,
perhaps, may use the opportunity to interfere in
Scotland, not for any love which she felt for the late
king, but for her own purposes, the circumstances ap-
pearing to furnish her with a reasonable excuse.’?

The belief in Mary Stuart’s innocence, it thus ap-
pears, was limited to a single fraction of the English
Catholics—in other words, to those whose interests in-
clined them to a favourable judgment of her. But
there was one person who, if the popular theory of the
relation between the two sovereigns is correct, should

" have rushed at once, under all the influence of public

and personal jealousy, to the most unfavourable con-
clusion, and yet who suspended her judgment and re-
mained incredulous. Elizabeth herself received the
news of the murder with profound emotion. She was
in mourning when she admitted Moret to an audience.
Melville and his message were both eminently unsatis-
factory, and she was convinced that there was some con-
cealed mystery which the Queen of Scots could have
explained more fully if she had chosen. Measures of
precaution were taken at the palace for the better
security of Elizabeth’s own sleeping rooms, and the
guard was sifted and scrutinised. She told de Silva
that, much as she had disapproved of the marriage,
the murdered Prince was her cousin, and she must
insist upon an enquiry into the circumstances; yet,
however the world might murmur, she could not be-
lieve that the Queen of Scots was herself accessory

1 De Silva to Philip, Feb. 17, The words in the text are extracted
Feb. 22, Feb. 26.—MS. Simancas. from three different despatches.
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to his death. She dwelt upon every point in the cmexim
story which seemed to make for her. The report that — ¢~
she was gone with Bothwell to Seton she rejected as Msrch
utterly incredible till it was proved beyond possibility

of doubt.

De Silva, notwithstanding his private opinion, en-
couraged her scepticism. More than one English noble-
man who had hitherto favoured the Scottish succession,
had declared himself as intending for the future to advo-
cate the rival claims of Lady Catherine Grey, who, though
dying slowly of harsh treatment, had yet some months
of life before her, and had borne children of ambiguous
legitimacy to inherit what right she possessed. Eliza-
beth regarded this unfortunate woman with a detestation
and contempt beyond what she had felt at the worst
times for Mary Stuart. De Silva knew her temper,
and worked upon her jealousy by suggesting a likeli-
hood of some movement in Lady Catherine’s favour.!

She said she would at once send some one down to
Scotland to enquire into the truth, and enable her
to silence the scandalous reports which were flying.
The Queen of Scots might have been deeply in fault;
she had been on bad terms with her husband; she
had, perhaps, felt little regret for his death, and had
been culpably unwilling to discover or punish the
criminals ; but Elizabeth was jealous of the honour
of a sovereign princess, and this was the worst which
she would allow.

Both she and Cecil thought the opportunity a favour-
able one for terminating the disorders of Scotland, and
saving Mary Stuart herself from the perils in which
her carelessness and folly were involving her. If the

3 De Silva to Philip, Feb. 22.—-MS. Simancas,
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cmexiil treaty of Leith was now ratified, it had been all along

1567
March

understood that the recognition of Mary Stuart as
Elizabeth’s heir .would speedily follow. The two
countries would then at no distant time be united, and
the occasion might be used, when Mary Stuart’s
critical position would secure her compliance, to urge
her to accept for herself the modified Protestantism of
England, and to revive the old project of a preliminary
union of the Churches.

However unseasonable the intrusion of such a subject
at such a crisis may at first sight appear, it proves at
any rate that Elizabeth did not as yet contemplate the
probability of a quarrel with her cousin as one of the
consequences of the murder, or she would not have
chosen the time to propose a measure which would
necessarily draw them closer together. The more it is
considered, the more evidently it will be seen to have
been a token of essential goodwill, and therefore in
the main of confidence. Sir Henry Killigrew was chosen
as the instrument of this well-intended but entirely
useless diplomacy. He was directed to sound the
ministers of the Kirk on the possibility of their being
induced to consent; while Cecil by letter invited
Maitland to work upon the Queen of Scots.!

This was part of Killigrew's mission. The other

1 Cecil’s letter on the subject has
not been found, but Maitland’s an-
swer to it survives. Maitland was
glad of anything which would divert
the minds of Elizabeth and Cecil
from dangerous ground. ‘For the
mark,’ he wrote, ‘to which you do
wish in your letter I should shoot at,
to wit that Her Majesty would allow
your estate in religion, it is one of
the things on earth I most desire.

I dare be bold enough to utter my
fancy in it to Her Majesty, trusting
that she will not like me the worse
for uttering my opinion and know-
ledge in that which is profitable for
her every way ; and I do not despair
but although she will not yield at
the first, yet with progress of time
that point shall be obtained.'—
Maitland to Cecsl, March 13. MS.
Scotland, Rolls Houss.
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was to ascertain, as far as possible, the truth about cmexn.
the murder, and to impress on Mary Stuart herself a
keener sense than she seemed to feel of her faults, of
her duties, and of her danger. It was.the same advice
which had been urged upon her by the Archbishop of
Glasgow, and Elizabeth, to give it emphasis, wrote to
her with her own hand:

¢ Madam,’ she said, ¢ my ears have been so astounded,
my mind so disturbed, my heart so shocked at the news
of the abominable murder of your late husband, that
even yet I can scarcely rally my spirits to write to you;
and however I would express my sympathy in your
sorrow for his loss, so, to tell you plainly what I think,
my grief is more for you than for him. Oh, Madam, I
should ill fulfil the part either of a faithful cousin or
of an affectionate friend, if I were to content myself
with saying pleasant things to you and made no effort
to preserve your honour. I cannot but tell you what
all the world is thinking. Men say that, instead of
seizing the murderers, you are looking through your
fingers while they escape; that you will not punish
those who have done you so great a service, as though
the thing would never have taken place had not the
doers of it been assured of impunity.

¢For myself, I beseech you to believe that I would not
harbour such a thought for all the wealth of the world,
nor would I entertain in my heart so ill a guest, or
think so badly of any Prince that breathes. Far less
could I so think of you, to whom I desire all imaginable
good, and all blessings which you yourself could wish
for. But for this very reason I exhort, I advise, I implore
you deeply to consider of the matter—at once, if it be
the nearest friend you have, to lay your hands upon
the man who has been guilty of the crime—to let no

1567
March
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CurXIII interest, no persuasion, keep you from proving to every

1567

March

one that you are a noble Princess and a loyal wife. 1
do not write thus earnestly because I doubt you, but for

‘the love which I bear towards you. You may have

wiser councillors than I am—I can well believe it—
but even our Lord, as I remember, had a Judas among
the twelve: while I am sure that you have no friend
more true than I, and my affection may stand you in
as good stead as the subtle wits of others.’!

Supposing the Queen of Scots to have been really
free from the deepest shade of guilt, her warmest friend
could not have written more kindly or advised her more
judiciously. To have followed the coupsel so given, had
the power been left her, would have been to defeat the
hopes of all who desired her ruin, and to recover to
herself that respect and honour which, whether guilty
or innocent, she was equally forfeiting.

Mary Stuart, however, for the present was incapable
of receiving advice, nor did Elizabeth’s words reach the
exigencies of her position. The accounts which reached
her from so many sides might indeed have revealed her
the storm which was gathering, and so have awakened
her fears; but of fear she was constitutionally incapable.
The arrival of Elizabeth’s messenger touched her only
so far that it recalled her to the necessity of observing
the forms of decency, and when she heard that some
one was coming, she hastened back to Holyrood just in
time to receive him. Killigrew reached Edinburgh on
the 8th of March, one day behind her. He was enter-
tained at dinner by the clique who had attended her to
Seton, and in the afternoon was admitted to a brief audi-

1 Elizabeth to the Queen of Scots, Feb. 24 (the original is in French).—
M8S, Scotland, Rolls House,
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ence. The windows were half closed, the rooms were Cme X

darkened, and in the profound gloom the English Am-
bassador was unable to see the Queen’s face, but by
her words she seemed ‘very doleful.” She expressed
herself warmly grateful for Elizabeth’s kindness, but
said little of the murder, and turned the conversation
chiefly on politics. She spoke of Ireland, and undertook
to prevent her subjects from giving trouble there ; she
repeated her willingness to ratify the treaty of Leith, and
professed herself generally anxious to meet Elizabeth’s
wishes. With these general expressions she perhaps
hoped that Killigrew would have been contented, but on
one point his orders were positive. He represented to
her the unanimity with which Bothwell had been fastened
upon as one of the murderers of the King ; and before he
took his leave he succeeded in extorting a promise from
her that the Earl should be put upon his trial.! His
stay in Scotland was to be brief, and the little which he
trusted himself to write was extremely guarded. The
people he rapidly found were in no humour to entertain
questions of Church policy. The mind of every one
was riveted on the one all-absorbing subject. As to the
perpetrators, he said there were ‘great suspicions, but
no proof,” and so far ‘no one had been apprehended.’
‘He saw no present appearance of trouble, but a gene-
ral misliking among the commons and some others
which abhorred the detestable murder of their King, as
a shame to the whole nation—the preachers praying
openly that God would please both to reveal and re-
venge—exhorting all men to prayer and repentance.’?

1 ¢ The size for the Earl's trial is  his trial.'—Drury to Cecil, March 29.
the rather done by the Queen for the  Border MSS., Rolls House.
observing of her promise to Mr. Killi- % Sir H. Killigrew to Cecil, March
grew, for she said and assured him 8.—MSS, Scotland, Rolls House.
that the Earl should be put upon
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cmrXII  One other person of note he saw, and that was the

1567

Earl of Murray—Murray, whose conduct in these mat-

March  ters has been painted in as black colours as his sister’s

was painted by Buchanan. Murray since the murder
had remained quiet—doing nothing because he saw no-
thing which he could usefully do. He had made one
effort to arrest Sir James Balfour, but he had been in-
stantly crossed by Bothwell,! and he could stir no fur-
ther, without calling on the commons to take arms—a
desperate measure for which the times were not yet ripe.
He was therefore proposing to withdraw as quietly as
possible into France. He wrote by Killigrew’s hands
to Cecil for a safe-conduct to pass through England, and
careful only not to swell the accusations which were
rising against the Queen, he entreated that neither
Cecil nor any one ¢ should judge rashly in so horrible a
crime.’? ‘

VWith this, and the letter from Maitland about the
union of the Churches, Killigrew in less than a- week
returned to London. No sooner was his back turned
than the Queen went again to Seton ; and now for the
first time it began to be understood that, although
Bothwell was to be tried for the King's murder, he was
intended for the King’s successor, and that at no distant
time the Queen meant to marry him. He had a wife
already indeed, as the reader knows—a Gordon, Lord

. Huntly’s sister, whom he had but lately wedded ; but

there were means of healing the wound in the Gordons’
honour, by the restoration of their forfeited estates; and
Huntly it seems, though with some misgivings, was a
consenting party in the shameful compact.

! Sir John Foster to Cecil, March 3 Murray to Cecil, March 13.—
3.—Border MSS. MSS. Scotland. .
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We are stepping into a region where the very atmo- Cmexim

sphere is saturated with falsehood, where those who out-
wardly were bosom friends were plotting each other’s
destruction, and those who were apparently as guilty as
Bothwell himself were yet assuming an attitude to him,
at one moment of cringing subserviency, at the next of
the fiercest indignation; where conspiracy was spun
within conspiracy, and the whole truth lies buried be-
yond the reach of complete discovery. Something,
however, if not all, may be done towards unravelling
the mystery.

There is much reason to think that the intention of
assassinating the unlucky Henry Darnley was known
far beyond the circle of those who were immediately
concerned in the execution of the deed. It had been
foreseen from the first by those who understood his cha-
racter, and who knew how inconvenient people were
disposed of in Scotland, that his life ¢ would be of no
long continuance there.” His loose habits had early es-
tranged him from the Queen. The Douglas’s, and his
other kinsmen who had joined him in the murder of
Rizzio, he had converted into mortal enemies by his
desertion of them afterwards. He was at once meddle-
some and incapable, weak and cowardly, yet insolent
and unmanageable. He had aimed idly at the life of
the Earl of Murray. He had intruded himself into
politics, and had written vexatious letters to the Pope
and to the King of Spain. As the heir of the House of
Lennox, he was the natural enemy of the Hamiltons and
all their powerful kindred; and in one way or another
he had given cause to almost every nobleman in Scot-
land, except his father, to feel his presence there unde-
sirable. His coming at all, though submitted to out of
deference to the English Catholics, had revived sleeping
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cmeX1l feuds, and had broken up the unity of the Council,

1567
March

while at the same time it had estranged Elizabeth, and
alienated the Protestant Lords, who had before been as
loud as the rest in claiming the English succession for
their sovereign. The marriage, so far as Scotland was
concerned, had been a mistake. Could he have been got
rid of by a divorce his life might have been spared ; but
a divorce would have tainted the Prince’s legitimacy,
and the Prince’s birth had given treble strength to the
Queen’s party in England—strength sufficient, it might
be hoped, to overcome, after the first shock, the dis-
pleasure which might be created among them by his
father’s removal.

All these points had been talked over at Craigmillar,
before the baptism of James at Stirling. A bond was
signed there by Argyle, Bothwell, Huntly, Sir James
Balfour, and perhaps by Maitland, the avowed object of
which was Darnley’s death. Morton, by his own con-
fession, was invited to join, and had only suspended his
consent till assured under the Queen’s hand of her ap-
proval. There were other writings also, it will. be seen,
which were afterwards destroyed, because more names
were compromised by them. But it seems equally cer-
tain that the relations between the Queen and Bothwell
were kept secret between themselves. Darnley was to
be made away with, only to open a way to some noble
alliance with France or Spain; certainly not that his
place might be taken by a ruffian Border Earl, whose
elevation would be the most fatal of obstacles on the
Queen’s road to the high place which Scotch ambition
desired for her.

Nor again were the other noblemen—unless perhaps
Argyle be an exception—acquainted beforehand with
the means by which the murder was actually effected.
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Had the work been left to such a man as Maitland, CrmarXII
the wretched creature would have been made away 1567
with by poison—as was unsuccessfully tried at Stirling M*™
—or in some artificially created quarrel, or by some
contrivance in which foul play, though it might be
guessed at, could not have been proved. In that case
it might have been hoped that Elizabeth, who had
proclaimed Darnley traitor, had held his mother close
prisoner in the Tower, had resented the marriage as
an immediate attack upon her crown, would not look
too curiously into a casualty so much to her advan-
tage; and Mary Stuart, free to choose another husband,
might make fresh conditions for her place in the suc-
cession.

But Bothwell had withdrawn the management into
“his own hands. Although Maitland was in corre-
spondence with the Queen when Darnley was brought
up from Glasgow to Kirk o’ Field, there is no reason to
suppose that he was admitted further into Bothwell’s
plans; and the murder had been brought about with
such ingeniows awkwardness that it had startled all
Europe into attention. Unable to move, for their sig-
natures compromised them, the Lords could but sit still
and wait for what was to follow; but it is easy to un-
derstand the irritation with which they must have
regarded the intruding blockhead who had marred the
game, even though they could see no present means by
which the fault could be rectified. It is easy to com-
prehend how intense must have been their disgust, as
they began to find that, after all, they had been Both-
well’s dupes—that he had been using them as the step-
ping stones to his own lust and his own ambition.

The populace of Edinburgh had come early to their
own conclusions on the relations between the Queen and
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cmexil the Earl. On her return to Seton after Killigrew’s de-
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parture, although she had promised that he should

be placed on his trial for the murder, she took no pains

to conceal the favour with which she regarded him.

There were moments when her danger struck her, and

she had passing thoughts of flying to France: but she

had reason to fear no very favourable reception there.

The French Court had not even gone through the form

of sending to condole with her on her widowhood. The

office had been proposed to the Marquis de Rambouillet,

but he had declined it, and no one had been chosen

in his place.! But Catherine de Medici and Charles

had written to tell her that if she did not exert herself
to discover and punish the assassin, she would cover

herself with infamy, and that she could expect for the

future no friendship or support from France.? In that’
direction there was little to be looked for: so the Queen

gathered up her nerves, resolving to trust her own re-

sources, and to defy the world and its opinion.

As a preparation for the trial, she placed in Both-
well's hands the castles of Edinburgh, Blackness, and
Inchkeith. Dunbar he held already, and Dumbarton
was to be given to him as soon as he could collect a
sufficient force to hold it.> Another placard, accusing
him, was hung up on the Tolbooth door. The sup-
posed author, a brother of Murray of Tullibardine,
was proclaimed traitor. The ports were watched for

! DonFrancisde Alava to PhilipIL
March 15.—TRULET, vol. i.

¢ ¢The Queen Mother and the
French King did also write very
sorely to the Queen, assuring her that
if she performed not her promise in
seeking by all her power to have the
death of the King their oPunin Te-

venged, and to clear herself, she
should not only think herself dis-
honoured, but to receive them for
her contraries, and that they would
be her enemies’—Drury to Cecil
March 29. Border MSS.

3 Ibid,



The Reign of Elizabeth. 31

him, and any ‘shipper’ who should carry him out of Curxint

the kingdom was threatened with death.! That Both-
well could be found guilty was certainly never con-
templated as a possible contingency, for it was no longer
a secret that the Queen meant to marry him as soon as
he could be separated from his wife. The preliminaries
of the divorce were being hurried forward, and Lady
Bothwell, in fear of a worse fate for herself, had been
induced to sue for it. A plea was found in Bothwell’s
own iniquities; and that no feature might be wanting
to complete the foulness of the picture, his paramour,
Lady Buccleugh, was said to be ready, if necessary, to
come forward with the necessary evidence.*

The moral feeling of the age was not sensitive. The
Tudors, both in England and Scotland, had made the
world familiar with scandalous separations; and there
were few enormities for which precedents could not be
furnished from the domestic annals of the northern
kingdom. Yet there was something in the present pro-
ceeding so preposterous, that even those most callous in
such matters were unable to regard it with indifference.
The honour of the country, the one subject on which
Scottish consciences were sensitive, was compromised by
so monstrous an outrage upon decency. The Queen’s
political prospects would be ruined, without any one
countervailing advantage whatever, if it was allowed
to take place. There was no national party to gratify,
no end to gain, no family alliance to support or

! Royal Proclnmatlon, March 12. Buccleugh since she was married to
AXDERSON. him.'—Drwy to Cecil, March 29.

3 ¢For the divorce between Both- Border MSS. And again: ‘It is
well and his wife this is arranged, thought that the Lady of Buccleugh,
that the same shall come of her—  if need be, will affirm he hath so
alleging this—that she knoweth he done’'—Same to Same, April 13.
hath had the company of the Lady Ibid.

1567
March



32 History of England.

cuexiil strengthen the Crown. Such a marriage under such
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March

circumstances would be simply a disgrace. It would
be at once the consummation of an enormous crime,
and a public defiant confession of it in the face of
all men. The murder itself might have been got
over, and the private adultery, even if it had been
discovered, might have been concealed or condoned.
But to follow up the assassination of her husband‘by
an open marriage with the man whom all the world
knew by this time to have been the murderer, was en-
tirely intolerable. In such hands the baby Prince
would be no safer than his father, and one murder
would soon be followed by another.

When it became certain that so extraordinary a step
was seriously contemplated, Sir James Melville says,!
that ¢ every good subject who loved the Queen had sore

hearts.” Lord Herries, the most accomplished of her . u

friends, a man of the world, who saw what would fol-

X

The Queen received him with an affectation of surprisﬁ

low, was the first to hasten to her feet to remonstrate. *

She assured him that ¢ there was no such thing in her
mind,’” and he could but apologise for his intrusion and
retire from the Court at his best speed, before Bothwell
bad heard what he had done.

Melville himself tried next, and he received opportune
assistance from a quarter to which of all others Mary
Stuart could least afford to be indifferemt. Thomas
Bishop, her agent in England, of whom we shall hear
again, and who was eventually hanged, being at this
moment the expositor of the feelings of the leading .
English Catholics, wrote a letter to Melville, which he
desired him to show to the Queen.

1 Memoirs of Sir James Melville,

‘e
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‘It was reported in England,’ Bishop sald, *that cmexmr
her Majesty was to marry the Earl Bothwell, the mur- /g6,
derer of her husband, who at present had wife of his Y&
own, and was a man full of all sin. He could scant
believe that she would commit so gross an oversight,
so prejudicial every way to her interest and to the
noble mark he knew she shot at. If she married that
man she would lose the favour of God, her own repu-
tation, and the hearts of all England, Ireland, and
Scotland.’

Thus armed, Sir James Melville, ever Mary Stuart’s
best adviser—and, even when she went her own wilful

} way, the first to conceal her faults—entered his sove-
reign’s presence and placed the letter in her hands.
She read it, but she was in no condition to profit by it.
She refused to believe that the letter had been written
by Bishop. She said it was a device of Maitland’s,

. ‘tending to the wreck of the Earl of Bothwell,’ and she.
* - gent for Maitland and taxed him with it. He of course
*agsired her that he had nothing to do with it. His
opinion she already knew, and he did ot care to press
it further. He told Melville that he had done more

. honestly than wisely, and that if Bothwell heard of it

he would kill him.

¢ It was a sore matter,’ said Melville, ¢ to see that good
Princess run to utter wreck, and nobody to forewarn
her of her danger.” He once more protested to her that
the letter was genuine, and that, whoever wrote it, it
contained only the deepest truth. ¢ He found she had

" nomind to enter upon the subject.”? There was no-
thing more to be done. He did not then know the
extent to which she had committed herself, and he and

. 1 Memoirs of Sir James Melville,
ELIZ, III. D
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cueXI her other friends could but stand by with folded hahds

T156;  and wait the result.

March  The Earl of Lennox, encouraged by the promises
extorted by Killegrew, after a fortnight’s silence ac-
cepted the Queen’s challenge to name the persons whom
he accused. He specified Bothwell, with two of his
followers ; Sir James Balfour and four foreigners,
palace minions—Bastian, whose marriage had been the
excuse for the retreat of the Queen from Kirk o’ Field,
John de Bourdeaux, Joseph Rizzio, the favourite's
Jbrother, and Francis, one of Mary Stuart’s personal
servants. She replied that the Lords would in a few
days assemble in Edinburgh. The persons named in
his letter should then be arrested and abide their trial;
and Lennox himself, ‘if his leisure or commodity
might suit,’ was invited to be present.! .

A trisl of some sort could not be avoided. The
question now was, in what form it would be best en-
countered.  Argyle, Huntly, Maitland, the Arch-
bishop of St. Andrews, and several others were in
Bothwell’s power. Unless they consented to stand by
him, he held their signatures to the Craigmillar bonds,
and could produce them to the world. Yet feeling, as
he could not choose but feel, the ticklish ground on
which he stood with them—feeling too, perhaps, that
there was no permanent safety for him as long as he
remained so hateful to the now formidable mass of the
middle classes—he made an attempt to gain the Earl
of Murray, the one trusted leader of the popular party.
The Queen sent for her brother to Seton.

. Bothwell—if Lord Herries, who is the authority for
the story, is to be believed—admitted his own guilt,

1 Mary Stuart to the Earl of Lennox, March 23.—KEzrTa.
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but insisted ‘that what he had done and committed
was not for his private interest only, but with the con-
sent of others—of Murray himself with the rest.’ He
therefore threw himself on Murray’s honour, and invited
him to subseribe a bond to stand by him in his defence.

The Queen added her entreaties to Bothwell’s, but she,
as well as he, signally failed. Murray professed himself
. generally anxious to discharge his duties to his Sove-
reign, but bond of any kind he refused to sign.!

The refusal may be laid to his credit, if the fair
measure of a man’s honesty is the standard of his
time. As to his consent to the murder, he peremptorily
denied that it had been ever spoken of in his presence.
It is unlikely that he should have been entirely ignorant
of a conspiracy to which the whole Court in some
degree were parties. His departure from Edinburgh on
the morning of the murder suggests that he was aware
that some dark deed was intended which he could not
prevent. Yet it is to be observed that Bothwell
himself, in his conversation with Paris before the deed
was done, professed to expect nothing better from him
than neutrality; and thus, had there been no inner
intrigue, and had the assassination been merely po-
litical, he would have had no claim on Murray’s help
or forbearance. Yet, to decline to be the friend of the
man who at the moment held the strength of Scotland
in his hands, was no safe step for any man.” Murray’s
life was in danger;? and seeing nothing that he could
usefully do, and not caring to expose himself needlessly,
he determined to carry out the resolution which he had
already formed of leaving Scotland. Before he went he

! KxrTH, vol. ii. p. 609, nofe. a8 willing he should be slein in
? ¢t was determined of late to  Scotland as live abroad.’—Drury to
slay the Earl of Murray. Some are  Cect}, March 29, Border MSS,

»2
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cueXIn held a consultation with the Earl of Morton, and others

1567
April

who were in Morton’s confidence; and, again, if Herries
told the truth, something of this kind was determined
upon. They saw no means of preventing the marriage
without violence. The Queen was so infatuated that it
was useless to appeal toher; and they could not conceal
from themselves that the Prince’s life was in as great
danger as the Queen’s honour. They agreed that as soon
as possible she should herself be laid under restraint, and
Bothwell be seized and put to death. Bothwell, how-
ever, was too powerful to be openly attacked, nor would
there be a chance of reaching him through a court of
justice. The road to his overthrow lay through a
seeming compliance with his wishes—through perjury,
treachery, and such arts as men like Morton and Mait-
land had no objection to meddle with, but not such as
suited the Earl of Murray. Lord Herries says that
they arranged among themselves that ¢ Morton should
manage all” There would be wild work, in which it
was not desirable that Murray should take a part. ¢ He
would be the fitter afterwards to return and take the
Government.’! Herries was not present at this con-
ference, and could only ‘have heard what passed there
at second hand. It is more probable that Morton laid
before Murray the line of action which he proposed to
follow, that Murray simply declined to have anything
to do with it, and that he left Scotland in time to
prevent calumny itself from fastening upon him any
share in the events which followed. He went first to
England, passing through Berwick on the roth of April,
and reaching London six days after. The truest account
of his feelings, so far as his regard for the Queen of Scots

1 KxITH, vol. ii. p. 609-610, note.
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allowed him to express them, will be found in the fol- cmsrx111

lowing letter from the Spanish Ambassador to Philip :—

DE SILVA TO PHILIP IL!
¢ London, April 21,

¢ The Earl of Murray, brother of the Queen of Scot-
land, arrived here on the 16th of this month. The next
morning he had a long interview with the Queen. I do
not yet know what passed between them. He paid a visit
to me the day before yesterday. He came to see me, he
said, not only on account of the friendship between his
Sovereign and your Majesty, but out of private regard
for myself. He told me that he had his Queen’s per-
mission to go to Italy, and see Milan and Venice. He
was going through France, though he would have much
preferred Flanders, had not the Low Countries been so
much disturbed. He had teld his mistress, he said, that
he wished to travel and see the places which he had men-
tioned ; but in point of fact the Earl Bothwell was his
enemy, and his life was not safe; the Earl Bothwell
had four thousand men under his command, with the
castles, among others, of Edinburgh and Dunbar, which
contained all the guns and powder in the realm; and for
himself, he did not mean to return till the Queen had
done justice upon the King’s murderers and their con-
federates. He could not honourably remain in the realm
while a crime so strange and 8o horrible was allowed to
pass unpunished. If any tolerable pains were taken,
he said, the guilty parties could easily be discovered.
There were from thirty to forty persons concerned in it,
one way or another. He mentioned no names, but it was
easy to see that he thought Bothwell was at the bottom

of it.

1 M8, Simancas,
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‘I asked him whether there was any truth in the
report that Earl Bothwell was divorcing his wife. He
said it was so; and from his account of the matter one
never heard of anything so monstrous. The wife, to
whom he has not been married a year, is herself the
petitioner, and the ground which she alleges is her hus-
band’s adultery. I enquired whether he had ill-treated
her, or if there had been any quarrel between them. He
said, No. Her brother, Lord Huntly, had persuaded
her into presenting the petition to please Bothwell;
and the Queen, at Bothwell’s instance, has restored to
Huntly his forfeited lands.

‘He told me that the general expectation was, that
after the divorce the Queen meant to marry Bothwell ;
but for himself he could not believe a person so nobly
gifted as his sister could consent to so foul an alliance,
especially after all that had passed. She was a Catholic,
too, and a divorce on such a ground was but a cessation
of cohabitation—a divorce a toro, as the lawyers called
it, which did not enable either parties to marry again so
long as both were living. I asked if it would be per-
mitted by his religion. He said it would not; but the
French Ambassador is confident for all this, that if the
divorce can be obtained, the Queen means to marry
him.’

While the world outside was speculating in this way,
preparations were going forward at last for Bothwell's
trial. The 12th of April was fixed as the day on which
he was to take his place at the bar. Notice was served
on Lennox, requiring him to be present and to produce
his evidence; and the order of Council by which these
arrangements were made, was signed, absurdly enough,
by Bothwell himself, in connection with Huntly and
Argyle. The Crown might have been expected to be a
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party to the prosecution; but the Crown made itself 0s- Cauexiir
tentatiously neutral, and it rather seemed as if, in the g,
eyes of the government, the real criminal was the accuser. 4
By the rule of the Court forty days should have been
allowed to Lennox to call his witnesses. The day
chosen for the trial left him but fifteen; and while his
unhappy Countess in London was besieging the ear of

the Spanish Ambassador with her denunciations of Mary
Stuart,! her husband was daily expecting that the pro-
ceedings would be brought to an abrupt end by his own
murder.

Meantime, at Seton another document was prepared,
to which the Queen and Bothwell set their hands. It
was drawn by Lord Huntly—or at least was in his
handwriting. It set forth that the Queen being a
widow, and being unwilling to remain without a pro-
tector in so troubled a country, she had thought it
desirable to take to herself a husband. There were
various objections to a foreigner, and therefore for his
many virtues she had made choice of James, Earl of
Bothwell, whom she proposed to marry as soon as his
separation from ‘his pretended wife’ should be com-
pleted by form of law.

To this engagement the Earl added a corresponding
pledge, that being free, and able to make promise of
marriage, in respect of the consent of his said pretended
spouse to the divorce, he did promise on his part to take
her Majesty to be his lawful wife.? His brother-in-

! ¢Aunque es cuerda esta apa-
sionada como madre, y en su opinion
la Reyna de Escocia no esta libre de
la muerte de su marido. Esta tan
lastimado de la muerte del hijo que
ella misma confiesa que no tiene in-
tento & otra coes si no a la verganca.’

—De Silva to Philsp, March 24. MS,
Simancas.

* This is one of the famous casket
documents, the authenticity of which
will be discussed hereafter. It is
printed in Anderson’s Collection.
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cmrxinr law and the Queen having thus committed themselves, he
T, put the bond away in a casket, together with his remain-
4pil  ing treasures of the same kind, in case they might be
useful to him in the future—among the rest the fatal
letter which the Queen had written to him from Glas-

gow, and which she had entreated him to burn.

Thus fortified, Bothwell was prepared to encounter
his trial. Tullibardine’s brother, James Murray, the
author of the Placards, was to have been Lennox’s prin-
cipal witness. The Queen made his appearance impos-
sible, by ordering that he should be arrested on a charge
of treason the first moment that he showed himself.
Edinburgh swarmed with Bothwell’s satellites; Lennox
himself durst not venture thither till he had raised force
enough to protect his life; and the short time allowed
made it equally impossible for him to assemble his friends
or prepare his evidence. He therefore wrote once more
to the Queen, to beg that a later day might be named,
and that proper means might be taken to enable him to
do justice to a cause in which she was herself the person
principally concerned. He again requested that the ac-
cused parties might be arrested and kept in confinement ;
above all, that they should not be allowed to remain in
her Majesty’s company. ‘It was never heard of,’ he justly
said, ‘but that in trial of so odious a fact, suspected per-
sons were always apprehended—of what degree soever
they might be—even supposing they were not guilty of
the fact till the matter was truly tried.’ ¢Suspected
persons continuing still at liberty, being great in Court
and about her Majesty’s person, comforted and encou-
raged them and theirs, and discouraged all others that
would give evidence against them; so that if her Ma-
jesty suffered the short day of law to go forward after

-
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the manner appointed, he assured her Majesty she should cmrxm1
have unjust trial.’! 1567
To this application Mary Stuart replied that Lennox  April
had himself objected to delay; she had named an
early day in compliance with his own wishes, and she
could not now make a change. Lennox had expected
some such answer, and had made the best use of his
time. He had come up to Stirling, from Glasgow, and
though still inferior in force to Bothwell, had found men
to go with him to Edinburgh, who would make a fight
for it before he was murdered.? But the Queen had a
fresh objection immediately ready. The presence of so
many armed men of different factions would be danger-
" ous to the peace of the capital. She required him, there-
fore, to limit his train to six of his personal servants.?
It seemed as if she positively wished to convince the
world that Bothwell's cause was her own. Bothwell
was to stand his trial for the murder surrounded by an
army of his and her retainers. By leaving the prosecu-
tion to Lennox, she treated the cause as if it were one in
which public justice was in no way concerned; and she
forbade him to use the most ordinary means of self-pro-
tection in the discharge of the duty which she had cast
upon him. Her message could have but one effect. The
trial would be opened, Lennox would not appear, and
the charge would fall to the ground.
Her clear intellect must have been subdued to the
level of Bothwell's before she could have expected
to blind the world by these poor devices. Yet she

1 The Earl of Lennox to the Cecil of April 13, says he had raised
Queen of Scots, April 11.—Co#fon 3,000 men.—Border MSS., Rolls
MS8S., Calig. B, IX. Printed in House.
Keith. 3 Foster to Cecil, April 15.—Ibd

* Sir John Foeter in a letter to .
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curXIll evidently fancied that it would pass for a sufficient dis-

1567
April

charge of all that was required of her, and that the trial
once over, the matter would be heard of no further.

As the day drew near, there was an ominous stillness
in Edinburgh—a stillness made more awful by wild
voices heard about the streets at night.! Some of the
wretches who were concerned in the murder had to be
made safe, for fear they might reveal too much. One
who wandered about in the darkness, proclaiming him-
self guilty, was caught and shut up in a prison, ¢ called
from the loathsomeness of the place the four thieves’
pit.’? Another who was thought dangerous was knocked
on the head and buried out of the way.?

Lennox, guessing how his own remonstrances would
be received, had sent a message through Sir William
Drury to Elizabeth, requesting her to back his petition
for delay.*

Elizabeth, ¢like an honourable Princess,’ had instantly
written to the Queen of Scots. The messenger rode for
his life, and reached Berwick with the letter on the night
of the 11th of April. The trial was to be on the next
day; and Sir William Drury sent it on by one of his
officers, with a charge to him to deliver it without delay

1 ¢There is a man that nightly Druwry to Cecil, April 10. Border

goeth about Edinburgh crying peni-
tently and lamentably in certain
streets of the town for vengeance on
those that caused him to shed inno-
cent blood. ¢ Oh, Lord, open the
heavens, and pour down vengeance
on me and those that have destroyed
the innocent.” The man walketh in
the night accompanied with four or
five to guard him, and some have
offered to take knowledge of him,
but they bave been defended by
those which are about him.’—

MSS.

# Drury to Cecil, April 19.—MS.
Ibid.
3 ‘A servant of Sir James Balfour,
who was at the murder, was secretly
killed, and in like manner buried,
supposed upon lively presumption of
utterance of some matter either upon
remorse of conscience or other folly
Wwhich might tend to the whole dis-
covery.'— Ibid,

4 Drury to Cecil, April 6.—Border
MSS.



The Reign of Elizabeth. 43

into Mary Stuart’s hands. The officer, with his guide, Cuexm1
was at Holyrood a little after daybreak, and, though rg6;
unsuccessful in arresting Mary Stuart on her road to AP™
ruin, he has preserved, as in a photograph, the singular

scene of which he was the witness.

His coming had been expected, and precautions had
been taken to prevent him from gaining admittance. On
alighting at the gate and telling the porter that he was
the bearer of a despatch from the Queen of England, he
was informed that the Queen of Scots was not yet awake
and could not be disturbed. The door was closed in his
face, and he wandered about the meadows till between
9 and 10, when he again presented himself. By this
time all the Palace was astir; groups of Bothwell’s re-
tainers were lounging about the lodge; it was known
among them that some one was come from England
‘to stay the assize,’ and when the officer attempted to
pass in, he was thrust back with violence. At the noise
of the struggle, one of the Hepburns came up and told
him that the Earl, understanding that he had letters for
the Queen, advised him to go away and return in the
evening; ‘the Queen was so molested and disquieted
with the business of that day, that he saw no like-
lihood of any time to serve his turn till after the
Assize.” He argued with the man, but to no sort of
purpose. The gate was thrown back, and the quad-
rangle and the open space below the windows were fast
filling with a ¢rowd, through which there was no pas-
sage. Troopers were girthing up their saddles and
belting on their sabres; the French guard were trim-
ming their harquebusses, and the stable-boys leading
up and down the horses of the knights. The Laird of
Skirling, Captain of the Castle under Bothwell, strode
by and told the guide that he deserved to be hanged
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curxi for bringing English villains there; and presently the
T1s6;  Earl appeared, walking with Maitland. The officer was
Apriliz - chafing under ¢ the reproaches’ of the ¢ beggarly ’ Scots,
who were thronging round him and cursing him. They
fell back as Bothwell approached, and he presented
his letter. The Earl perhaps felt that too absolute a
defiance might be unwise. He took it, and went back
into the Palace, but presently returned and said, ¢that
the Queen was still sleeping; it would be given to her
when the work of the morning was over. A groom
at this moment led round his horse—Darnley’s horse
it had been, and once perhaps, like Roan Barbary, ¢ ate
bread from Richard’s royal hand!’ The Earl sprang
upon his back, turned round and glanced at the windows
of the Queen’s room. A servant of the French Ambas-
sador touched the Englishman, and he too looked in the
same direction, and saw the Queen ¢ that was asleep and
could not be disturbed,” nodding a farewell to her hero
as he rode insolently off.!

So went the murderer of Mary Stuart’s husband to
his trial, followed by his Sovereign’s smiles and attended
by the Royal guard; and we are called upon to believe
that the Queen, the arch-plotter of Europe, the match
in intellect for the shrewdest of European statesmen,
was the one person in Scotland who had no suspicion of
his guilt, and was the victim of her own guileless inno-
cence.- Victim she was, fooled by the thick-limbed
scoundrel whom she had chosen for her paramour, duped
by her own passions, which had dragged her down to
the level of a brute. But the men were never born who
could have so deceived Mary Stuart, and it was she
herself who had sacrificed her own noble nature on the
foul altar of sensuality and lust.

! Drury to Cecil, April—.—Border the gth volume of Mr. Tytler’s
MSS. Printed in the Appendix to  History of Scotland,
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As the Earl passed through the outer gate, a long
loud cheer rose from the armed multitude. Four thou-
sand ruffians lined the Canongate, and two hundred
Hackbutters formed his body-guard as he rode between
the ranks. The high court of justice—so called in
courteous irony—was held at the Tolbooth, where he
alighted and went in. His own retainers took possession
of the doors, ‘that none might enter but such as were
more for the behoof of one side than the other.’! There
were still some difficulties to be overcome, and the anxiety
to prevent a prosecutor from appearing was not without
reason. The court could not be altogether packed, and
there might be danger both from judges and from jury.?
The Earl of Argyle presided as hereditary Lord Justice,
and so far there would be no difficulty; but there were
four assessors, one or more of whom might prove un-
manageable if the case went forward—Lord Lindsay,
Henry Balnavis, the Commendator of Dumfermline, and
James McGill, the Clerk of the Register. On the jury
were the Lord of Arbroath, Chatelherault’s second son
and presumptive heir of the House of Hamilton, and the
Earl of Cassilis (the original of Walter Scott’s ‘Front de
Beuf’). These would be true to Bothwell through
good and evil. But the Earl of Caithness, the Chan-
cellor of the Assize, was doubtful; Lord Maxwell had
been Darnley’s special friend, and Herries was truer to
his mistress than to the dark man whom he feared as
her evil genius.?

1 Drury to Cecil, April—.—Border
MSS. Printed in the Appendix to
the gth volume of Mr. Tytler's
History of Socotland,

? Ihid.

3 The jury consisted of the Earls
of Caithnees, Rothes and Oaseilis,

the Lord of Arbroath, Lords Ross,
Sempell, Maxwell, Herries, Oliphant,
and Boyd, the Master of Forbes,
Gordon of Lochinvar, Cockburn of
Lanton, Somerville of Cambusne-
tham, a Mowbray and an Ogilvy.
Morton had been summoned, but

Cuar XITI

1567
April 12
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cuexin At eleven o’clock the Earl took his place at the bar.

1567

No trustworthy account has been preserved of the ap-

April1z - pegrance of the man. In age he was not much past

thirty. If the bones really formed part of him which
have been recently discovered in his supposed tomb in
Denmark, he was of middle height, broad, thick, and,
we may fancy, bull-necked. His gestures were usually
defiant, and a man who had lived so wild a life could
not have been wanting in personal courage; but it was
the courage of an animal which rises with the heat of
the blood, not the collected coolness of a man who was
really brave.

He stood at the bar ‘looking down and sadlike.’
In the presence of the machinery of justice his inso-
lence failed him; the brute nature was cowed, and the
vulgar expression ‘hangdog’ best described his bear-
ing. One of his attendants, Black Ormiston, who
had been with him at Kirk o’ Field, ¢ plucked him by
the sleeve.’ ‘Fye, my Lord,’ he whispered, ¢what
Devil is this ye are doing. Your face shaws what ye
are. Hauld up your face, for God's sake, and look
blythly. Ye might luik swa an ye were gangand to
the dead. Alac and wae worth them that ever devysit
it. I trow it shall gar us all murne.’ :

¢ Haud your tongue,’ the .Earl answered; ¢I would
not yet it were to do. I have an outgait fra it, come
as it may, and that ye will know belyve.’ !

The Clerk of the Court now began to spesk.
¢ Whereas Matthew, Earl of Lennox,” he said, ‘had
delated the Earl Bothwell of the murder of the

had refused. He would have been the forfeit.’—Drury to Cecil, April
glad to please the Queen, he said, —. Border MSS.

but ¢for that the Lord Darnley was 1 Confession of the Laird of Or-
his kinsman he would rathéer pay miston,—PITCAIRK, Vol i p. s12.
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‘late King, her Majesty, by advices of Council and at caurxm
the instance of the Earl Bothwell himself, had ordained 4~
a court. of Justiciaries to be held in the Tolbooth of Apriliz
Edinburgh for doing justice upon the said Earl, and
the Earl of Lennox was required to appear and prove
his charge.’

The indictment followed. It had been drawn with
a grotesque comntrivance to save the consciences of
such among the jury as were afraid of verbal per-
jury, for it charged the Earl with having com-
mitted the murder on February gth; and whatever
was the way in which Darnley was killed, the deed was
certainly not done till an hour or two after midnight.
Of this plea it will be seen that the Lords on the panel
were not ashamed to avail themselves when afterwards
called to account for their conduct,

Bothwell of course pleaded not guilty. Lennox
. was called, and did not answer, and the case would
have collapsed, as every one present probably desired,
‘when a person appeared whose part had not been ar-
ranged in the programme. Lennox was absent, but
one of his servants, Robert Cunningham, ventured into
the arena instead of him, and, rising among the crowd,
said ;

¢ My Lords, I am come here, sent by my master the
Earl of Lennox, to declare the cause of his absence
this day. The cause of his absence is the shortness of
the time, and that he is denuded of his friends and
servants who should have accompanied him to his
honour and surety of his life; and he having assistance
of no friends but himself, has commanded me to desire
a sufficient day, according to the weight of the cause
wherethrough he may keep the same. And if your
Lordships will proceed at this present, 1 protest that
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cmexm if the persons who pass upon assize and inquest of

1567

twelve persons that shall enter on panel this day do

April 12 clear the accused person of the murder of the King,

that it shall be wilful error and not ignorant, by reason
that person is notorely known to be the murderer of
the King; and upon this protestation I require ane
document.’

The protest was in proper form. The precipitation
of the trial had been contrary to precedent; and
Cunningham’s demand, in the regular course of things,
should have been supported by the Queen’s advocates
who were present in the Court. They sate silent,
however.! Bothwell's counsel produced Lennox’s ori-
ginal letter, in which he had urged the Queen to lose
no time in pressing the enquiry. The Queen had but
done what the prosecutor desired, and he had now
therefore no right to ask for more delay. There was
no prosecution, no case, no witnesses. The indict- -
ment was unsupported. They required the Court,
therefore, to accept the Earl's plea, and pronounce him
acquitted.

Cunningham said no more, and the jury withdrew.
Composed as they were of some of the best blood in
Scotland, they did not like the business. There was
¢long reasoning,’ and the evening was closing in before
they reappeared. Caithness, before the verdict was
given in, read a declaration in all their names that,
whereas no person had come forward to support the
charge, ‘they could but deliver according to their
knowledge,’ and therefore could not be accused of ‘wilful

* ¢The Queen's advocates that silence. The like at an assize hath
should have inveighed against Both- not been used.’—Drwry to Cecil,
well are much condemned for their April — Border MSS,
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error.’ For himself, as if disdaining to avail him- cmeximn

self of the