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ARRANGEMENT BETWEEN CHINA AND
THE UNITED STATES OF AMERICA ON
THE JURISDICTION OVER CRIMINAL
OFFENSES COMMITTED IN CHINA
BY MEMBERS OF THE UNITED
STATES FORCES

EXCHANGE OF NOTES

I. NOTE FROM MR. GEORGE ATCHESON, Jr.,
CHARGE D’AFFAIRES a. i., AMERICAN EMBASSY,
TO DR.K. C. WU, POLITICAL VICE MINISTER IN
CHARGE OF MINISTERIAL AFFAIRS, MINISTRY
OF FOREIGN AFFAIRS

Chungking, May 21, 1943.

Excellency:

Confirming the understanding reached in the
conversations which have taken place in Chungking
. butween representatives of our two Governments, I
have the honor to inform Your Excellency that it is
the desire of the Government of the United States that
the service courts and authorities of its military and
naval forces shall during the continuance of the present
conflict against our common enemies exercise exclusive
jurisdiction over criminal offenses which may be
committed in China by members of such forces.

If cases arise in which for special reasons the service
authorities of the Government of the United States
may prefer not to exercise the above jurisdiction, it
is proposed that in any such case a written statement
to that effect shall be sent to the Chinese Government
through diplomatic channels, in which event it would
be open to the Chinese authorities to assume
jurisdiction.

Assurance is given that the service courts and
authorities of the United States forces in China will
be willing and able to try, ard on conviction to punish,
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all criminal offenses which members of the United
States forces may be alleged on sufficient evidence to
have committed in China and that the United States
authorities will be willing in principle to investigate
and deal appropriately with any alleged criminal offenses
committed by such forces in China which may be
brought to their attention by the competent Chinese
authorities or which the United States authorities may
find have taken place.

Insofar as may be compatible with military security,
the service authorities of the United States will conduct
the trial of any member of the United States forces
for an offense against a member of the civilian
population promptly in open court in China and
within a reasonable distance from the place where the
offense is alleged to have been committed so that
- witnesses may not be required to travel great distances
to attend the trial.

The competent United States authorities will be
prepared to cooperate with the authorities of China in
setting up a satisfactory procedure for affording such
mutual assistance as may be required in making
investigations and collecting evidence with respect to
offenses alleged to have becen committed by members
of the armed forces of the United States. As a general
rule it would probably be desirable that preli-
minary action should be taken by the Cliinese authorities
on behalf of the United States authorities where the
witnesses or other persons from whom it is desired
to obtain testimony are not members of the United
States forces. In prosecutions in Chinese courts of’
persons who are not members of the United States
forces, but where members of such forces are in any
way concerned, the service authorities of the United
States will be glad to render such assistance as is
possible in obtaining testimony of members of such
forces or in making appropriate investigations.

Inasmuch as the interests of our common cause
- will best be served by provision that the foregoing
arrangement may be placed on a reciprccal basis, the
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Government of the United States will be ready to
nake like arrangements to ensure to such Chinese
forces as may be Stationed in territory under . United
States jurisdiction a position corresponding to that of
the United States forces in China,

It is proposed that the foregoing arrangement
shall be in effect during the present war and for a
period of six months thereafter.

If the above arrangement is acceptable to the C hlnese
Government, this note and the reply thereto accepting
the provisions outlined shall be regarded as placing
on record the understanding between our two Govern-
ments.

I avail myself of this opportunity to renew to
Your Excellency the assurances of my highest
consideration.

(Signed) George Atcheson Jr.

His Excellency,
Dr. K. C. Wu,
Political Vice Minister
in charge of Ministerial Affairs,
Ministry of Foreign Affairs,
CHUNGKING.



II. NOTE FROM DR. K. C. WU, POLITICAL
VICE MINISTER IN CEARGE OF MINISTERIAL
AFFAIRS, MINISTRY OF FOREIGN AFFAIRS, TO
MR. GEORGE ATCHESON, Jr., CHARGE D’AF-
FAIRES a. i., AMERICAN EMBASSY.

. Chungking, May 21, 1943.
Monsieur le Chargé d’Affaires:

I have the Lonor to acknowledge receipt of your
Note of to-day’s date reading as follows:

“Confirming the understanding reached in the
conversations which have taken place in Chungking
between representatives of our two Governments,] have
the honor to inform Your Excellency that it is the
desire of the Government of the United States that the
service courts and authorities of its military and naval
forces shall during the continuance of the present
conflict against our common encmies exercise exclusive
jurisdiction over. criminal offenses which may be
committed in China by members of such forces.

“If cases arise in which for special reasons the
service authorities of the Government of the United
States may prefer not to exercise the above jurisdiction,
it is proposed that in any such case a written statement
to that effect shall be sent to the Chinese Government
through diplomatic channels, in which event it would
be open to the Chinese'authorities to assume jurisdiction.

“Assurance is given that the service courts and
authorities of the United States forces in China will be
willing and able to try, and on conviction to punish,.
all criminal offenses which members of the United
States forces may be alleged on sufficient cvidence to
have committed in China and that the United States
authorites will be willing in principle to investigate
and deal appropriately with any alleged criminal offenses
committed by such forces in China which may be
brought to their attention by the competent Chinese
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authorities or which the United States authorities may
find have taken place.

“Insofar as may be compatible with military
security, the service authorities of the United States
“will conduct the trial of any member of the United
States forces for an offense against a member of the
civilian population promptly in open court in China
and within a reasonable distance from the place where
the offense is alleged to have been committed so that
witnesses may not be required to travel great distances
to attend the trial.

“The competent United States authorities will
be prepared to cooperate with the authorities of China
in setting up a satisfactory procedure for affording
such mutual assistance as may be requived in making
investigations and collecting cvidence with respect to
offenses alleged to have been committed by members
of the armed forces of the United States. Asa general
rule it would probably be desirable that preliminary
action should be taken by the Chinese authorities on
behalt of the United States authorities where the
witnesses or other persons from whom it is desired
to obtain testimony are not members of the United
States forces. In prosecutions in Chinese courts of
persons who arc not members of the United States
forces, but where members of such forces are in any
way concerned, the service authorities of the United
States will be glad to render such assistance as is
possible in obtaining testimony of members of such
forces or in making appropriate investigations.

I

“Inasmuch as the interests of our common cause
will best be served by provision that the foregoing
arrangement may be placed on a reciprocal basis, the
Government of the United States will be ready to make
like arrangements to ensure to such Chinese forces as
may be stationed in territory under United States
jurisdiction a position corresponding to that of the
United States forces in China.
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“It is proposed that the foregoing arrangement
shall be in effect during the present war and for a
period of six months thereafter.

“If the above arrangement is acceptable to the
Chinese Government, this note and the reply thereto
accepting the provisions outlined shall be regarded
as placing on record the understanding between our
two Governments.”

I have the honor to inform you that I am authorized
to confirm, on behalf of the National Government
of the Republic of China, that the understanding
arrived at between our respective Governments
regarding jurisdiction over criminal offenses which may
be committed by members of the United States armed
forces in China, with a provision for placing the said
understanding on a reciprocal basis to ensure to such
Chincse forces as may be stationed in territory under
United States jurisdiction a position corresponding
to that of the United States forces in China, is as set
forth in your Note under reply.

The present Note and your Note under reply
will accordingly beé regarded as placing this under-
standing on record.

I avail myself of this opportunity to renew to you
the assurances of my high consideration.

Kuo-cheng Wu

Mr. George Atcheson, Jr.,

Chargé d’Affaires a.i.,
American Embassy,
CHUNGKING.,



The Chinese and American (Governments have
agreed that the terms of the present Agreement
continue in force while the United States forces remain
in China in virtue of agrecment between the Chinese

and American Governments.
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