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THE SICK INDUSTRIAL COMPANIES (SPECIAL PROVISIONS)
REPEAL ACT 2003

No. 1 oF 2004
 UstJanuary, 2004}

An Act to repeal the S1ck Industrlal Compa_nies (Special 'Brov‘is’ions)‘_
‘ Act 1985. L e et

BE lt enacted by Parllament in the Flfty fourth Year of the Republlc of Ind1a as |
follows — - \ , ,

Short title and

L 1 (1) ThlsAct may be called the Sle Industnal Comp'a_n'ies (Sp cial Provnsrons) Re al

Aét, 2003. ~ commencemient
(2) It shall come mto force on such date as the Central _Gove‘mgem may,
: mtheOﬁ'clalGazette appomt T LR R
- 2 In thls Act unless the context otherwnse requlres — Definitions.

(a) "Appellate Authonty" means the Appellate Authorlty for Industrlal and
e Fmanclal Reconstruction constltuted under sectlon 5 of the Slck 'In str
1986. . ., j(Speclal Provnslons) Act 1985 sl ~

(b) "Board" _means. the Board for Industrlal and Fmaf ial

o ,estabhshed under section 4 of the Slck Industrlal Companles (
986. -~ 1985; ¢ ;

L ‘i (¢) words: and expressions- used herem and not defined but deﬁ
986. ... Industrlal Compames (Special: Prov1snons) Act 1985 shall have the
o frespectlvely assrgned to them in that Act o




Repeal of Act
1 of 1986 and
dissolution of
Appellate
Authority and
Board.

‘Consequential
provisions.

. drssolutron of the Appellate Authority or the Board, appointed on deputaticn basis to. the,

N

) Sick Industrial Companies (Special Provisions) Repeal B [acT1 -

3. The Sick Industrial Companies (Special Provisions) Act, 1985 (hereinaﬁer referred to
as the repealed enactment) is hereby repealed and the Appellate Authority and the Board
stand dissolved.

4. On the dissolution of the App_ellate Authority and the Board,—

(a) (i) the persons appomted as Chalrman and Member ofthe Appellate Authority
or the Board; and .

(ii) every other.person appomted by the Central Government, Appellate Authorrty
or the Board, o . ,

and holding office as such immediately before the commencement of this Act, shall vacate
his office and no such Chairman, Member or otlier person shall be entitled to claim any
compensatron for premature termination ofthe term of his ofﬁce or of any contract of service:

“Provided ‘that- every officer.or employee who' has’ been 1mmedrately before the

Appellate Authority or the Board shall stand reverted Jto hrsl parent cadre M1nlstry or

. Department, as. the case may be:.

Provided further that every officer or employee who has been, immediately before the
drssolutron of the Appellate Authorrty or. the:: Board -employed on' regular basrs by the

the officer and employee respectrvely, of the Central Government wrth the same rights and

- privileges as to pension, gratuity and other like matters as would have been admissible to

him ifthe rrghts in relation to such Appellate Authority or the Board had not been transférred
to, and vested in, the Central Government and shall continue to do so unless-and until his
employment in the Central Government is duly terminated or until his remrmeratron, terms and conditions
ofemp loyment are duly altered by that Government

APr,) Vi ‘ed also that notwrthstandmg anythlng contamed in the Industrlal Drsputes Act,

f 1947 orin any other law for the time being in force, the transfer of the services of any officer

or other employee, employed in the Appellate Authority or the Board, to the Central
nt, shall nnot entitle such officer or employee to'any. compensatron under this Act
y C 1 for the time be1ng in: force and no such’claim shall be- entertamed by any
court, trrbunal or other authorlty

employees em’ployed in the Appellate Authorrty orithe Board the ‘monies relatable to the
officers and employees whose services have been transferred by or under-this Act to the

* Central Government shall, out of the monies standing, on the dissolution of the Appellate

Authority or the Board, to the credit of such provident fund, superannuation, welfare or

other fund, stand transferred to, and vest in, the Central Government and such monies which

stand so transferred shall be dealt with by that Government in such mantier as may .be
prescrlbed

- (b) any appeal preferred to the Appellate Authority or any reference made to the

Board or any inquiry pending before the Board or any other authority or any proceed-

~“ing of whatever nature pending before the Appellate Autharity or the Board 1mmed1-
- ately before the commencement of this Act shall stand abated:

. Provided ¢ also that where the Appellate Author1ty or the Board has establ1shed a

14 of 194



1 of 1956.

1of 1956 .
1102003,

1 of 1956.

1 of 1956, i "“VIA of the Companies Act, 1956 by a company whose. appeal or: reference or: mqurry stand

‘__-_abatedunderthls clause ey

0F2004] ~ Sick Ind_us_triql :Compqnies (Special Provisions) Repeal

PART VIA of that Act

Provrded that a company — o .
‘ (1) in respect of whrch such appeal or. reference or-inquiry stand abated under
this clause may make a reference under PART. VIA of the Companies Act, 1956 within

- “one hundred and elghty days from the commencement of thlS Act in accordance with

o the provrsxons of the Compames Act 1956

(u) Wthh had become a: s1ck mdustr1a1 company as deﬁned in clause
‘”(46AA) of section 2 of the . Companies Act, 1956; before the commencement of
the Companies (Second Amendmerit) Act, 2002 may maké a reference under
_ PART VIA of the Companies Act, 1956 within one hundred and eighty days

from ‘the commencement of the Compames (Second Amendment) Act,;2002 or within

"y,Slxty days of final adoptlon of accounts. after-such commencement
whlchever is earher :

Tk and reference S0 made shall be dealt w1th in accordance w1th the prov1s1ons of the COmpames
~Act, 1956: ‘

Prov1ded further that no. fee shall be payable for makmg such reference under PART

Provided also that any scheme sanctloned under sub-section (4) or

" implementation under: sub-section (12) of section 18 of the repealed enactment shall be

) -~ deemed: to be a schemie sanctioned or- under 1mplementatron under- sec
1.0f 1956.

124D of the
Companies Act, 1956 and shall be dealt w1th in accordance w1th the | provrsrons contained i in

L (c) the’ balance of all momes (mcludmg any fee) recewed by; or advanced_to the
Appellate Authority or the Board, as the case may be; and not

nt by it before the -
commencement of this Act shall, on the commencement of this Act, stand transferred '

.10, and vest in, the- Central Govemment and shall be utlllsed for the purposes of

clauses (e) and ()9

“(d):all property of whatever kmd owned by,' or:vested in, the -Appellate

Authonty or the Board, as the case may be, an

t spent’ by it before the
.., ~commencement of this Act shall, on‘the commencement'of thls Act stand transferred
. to, and shall vest:in: the Central Govemment

h"

o) all habllmes and obhgatlons of whatever kmd mcurred by the Appellate
Authority or the Board and subsisting 1mmedlately before the commencement of this

- “Actshall, on and from the commencementiof this Act be deemed to be the liabilities or -
obligations, as the case may be, of the Central Govemment and any proceedmg or

.. cause.of: actron, pend ing or exrstmg 1mmed1ately before the‘commencemen of thls Act

'5 (1) The repeal by this Act of the repealed enactment shall not—

(a) affect any other enactrnent in which the repealed enactment has been applled
incorporated or referred to; :

Saving.

(b). affect the previous operatron of the repealed .enactment or anythmg duly 4_

done or suffered thereunder;



.

4 " Sick Industrial k'C'or‘npanies (Special Provisions) Repeal [Acr'l_or 2004]

~ (c) affectany r1ght privilege, obl1gat10n or l1ab1l1ty acqu1red accrued or incurred
., under the repealed enactment; s

< (dy affect any order made by t ’e Board for sanct1on of the schemes

“(e) affect the val1d1ty, 1nval1d1ty, effect or consequences “of anything already

done or suffered, or any right, title, obl1gat1on or liability already acquired, accrued or

.. incurred or any remedy-or proceeding in respect thereof or any release or discharge of

. ‘U,or from any debt, penalty, obligation, liability, claim or demand or any 1ndemn1ty
N kalready granted, or the proof of any past act or thing;  ~ -

o (/) affect any penalty, forferture or pun nt 1ncurred in respect of any
foffence committed against the repea ed enact t, affect | any investigation, legal
. -proceedings or remedy’ in respect of any ‘such’ rrght ) e, -oblij

' forfelture or puriishiment may be imposed as if this Act had not been passed;

(g) affect any principle or rule of law or establ1shed jurrsdrctron, form or course

of pleading; practice or procedure ‘or existing
.-+ exemption; office ‘or appointment; notwithstanding- ‘that ‘the same re ‘ectlvely may
’ have been in any manner ai’ﬁrmed or recogmsed or derived y, in, or from, the repealed
‘ enactment : RO

h)

rev1ve or restore any jur1sd1ctlon oi’ﬁce custom llab1llty, r1ght trtle pr1v11ege

2) Save as otherwrse provrded in sect1on 4 and'in sub-sectlon ¢4) of this sectlon the
sub -sectior hall not be held to prejudlce

Power tom.al:(e . . he Central Government may, by notlﬁcatron, make rules for carrymg out the
rules. . * provisions of this Act. s

(2) In partlcular, and wrthout prejudree to the. generallty of the foregomg power, such

' iceessive sessions
ion .in.the rule or both

‘e‘modlﬁeatlon_ or annulrmient sha
done under that rule.

ligation, liability,
penalty, forfeiture or punishment as aforesaid, and any such mvestrgatron legal’
: proceedmg or remedy may be instituted, continued or enforced, and any such pnvrlege

estriction, .

10 of 1897.



'THE ‘REPRESENTATION OF THE PEOPLE (SECOND -
AMENDMENT) ACT, 2003

- No. 2 oF 2004

/[lstJanu.ary, 2004. 1.

-

An Act further to amend the Representatlon of the People Act 1950 and the'

Representat1on of the People Act, 1951.

- BEeitenacted by Parllament in the Flfty fourth Year of the Republlc of Indla as
follows —
CHAPTERI
" PRELIMINARY

1. (1) This Act may be called the Representatlon of the People (Second Amend-
ment) Act, 2003

\/“ (2) It shall be deemed to have come into force onthe29th day of October »2003.
' CHAPTERII |

AMENDMENT OF THE REPRESENTATION OF THE PEOPLE ACT 1950

2. In section 13AA of the Representatlon of the People Act 1950 in sub section

(1), the words "other than a Umon territory," shall be omltted
| © CHAPTERII
AMENDMENT OF Tl—lE REPRESE&TAfloN oF 'l‘HE PEOPLE Acf, 1951
3.In the liepresehtatlon of the People Act : 19‘5 1, ——f
(a) in sectlon 26, sub sectlon (5) shall be omltted -

(b) in sectlon 78 sub sectlon (2) shall be omltted

Short title and
commence-

ment.

Amendment
of section
13AA of Act -
43 of 1950.

Amendment

of sections 26
and. 78 of Act
43 of‘1951.




Repeal and
_saving.

6 Representation of the People ( Second Amendment) [ACT 20r2004]

4. (1) The Representation of the People (Amendment) Ordlnance 2003 is hereby
repealed

, (2) Notwithstanding such repeal anythlng done or any action taken under the

Representation of the People Act, 1950 and the Representation of the People Act; 1951
. as amended by the said Ordinance, sha]] be deemed to have been done or taken under
- thesaid Acts as amended. by this Act. ,

Ord. S of
2003.

43 of 1950,
43 of 1951,




| THE DELIMITATION (AMENDMENT)ACT, 2003

‘No. 3 0or 2004

[1st January, 2004.]

AnActto amend the Delimitation Act, 2062

- Beit enacted by Parhament in the F 1fty fourth Year of the Republlc of India as
follows:—

-1. (1) This Act may be called the Delimitation (Amendment) Act, 2003. |

) )' It shall be deemed to have come into force on the 31st day of October, 2003.
002.
Act), for the Explanation, the follbwing Explanation shall be substituted namely:—

2. In section 3 of the Delimitation Act, 2002 (hereinafter referred to as the principal

Short title and
commence-
ment.

Amendment
of section 3.

“Explanatzon —For the purposes of clause (c), the State Election Commissioner - '

of concemed State,—

, (z) in respect of the duties of the Commission relating to a State-(other
than the States of Meghalaya, Mizoram and Nagaland), means the State Election

Commissioner appointed by the Governor of that State under clause (1) of
artlcle 243K; and :

(ii) in respect of the duties of the Commission relatmg to the State of
‘Meghalaya or the State of Mizoram or the State of Nagaland, as the case may
be, means a person nominated by the Governor of that State for such purposes "

3. In section 4 of the principal Act, in sub- sectlon (2), for the f igures "1991" the
figures "2001" shall be substituted.

Amendment
of section 4.



8 s _ " Delimitation (Amendment) [acT 3 OF 2004]

Amendment of 4. In section 8 of the principal Act,— ;
“section §. . .
(i) in clause (a), for the figures "1991", the figures "2001" shall be substituted;

(ii) in clause (b), for the figures "1991", the figures "2001" shall be substituted.

Amendment 5. In section 9 of the principal Act, in sub-section (1), for the figures "1991" the

of section 9. figyres "2001" shall be substituted. '

Repeal and 6. (1) The Delimitation (Amendment) Ordinance, 2003 i is hereby repealed Ord. 6 of 200
saving. .

_ (2) Notwithstanding such repeal anythmg done or any action taken under the principal
Act as amended by the said Ordinance, shall be deemed to have been done or taken under

~ the principal Act, as amended by this Act.




THE PREVENTION OF TERRORISM (AMENDMENT)
ACT 2003

No. 4 oF 2004

[2nd January, 2004.]

AnAct to amend the Prevention of Terrorism Act 2002.

BE.it enacted by Parliament in the Fifty-fourth Year of the Republic of India as
follows:— - ‘

1. (/) This Act may be called the Prevention of Terrorism (Amendment) Act, 2003..
' (2) It shall be deemed to have come into force on the 27th day of Oétober, _2003.

2002, 2. In section 60 of the Prevention of Terrorism Act, 2002 after sub section (3), the
following sub-sections shall be inserted, namely:—

“(4) Without prejudige to the other provisions of this Act, any Review Committee
constituted under sub-section (/) shall, on an application by any aggrieved person,
review whether there is a prima facie case for ploceedmg agamst the accused under
this Act and issue directions accordmgly :

(5) Any direction issued under sub-section (4),—
(i) by the Review Committee constituted by the Central Government, shall
be binding on the Central Government, the State Government and the police
officer investigating the offence; and : o

{il} by the Review Committee constituted by the State Government,

shall be bmdmg on the State Government and the police officer investigating the
offence.

(6) Where the reviews under sub-section (4) relating to the same offence under

- this Act, have been made by a Review Committee constituted by the Central Government
and'a Review Committee constituted by the State Government, under sub-section (/),

any direction issued by the Review Committee constituted by the Central Govemment ‘

shall prevail.

“e

* Short title and
commencement.

Améndmcnt
of section 60.

iy




10 - Preventior, of Terrorism (Amendment) k [acT4 0r2004]

R ¢ 7) Where any Review Commfttee constituted imd_er sub-section (/) is of opinion
that there is no prima facie case for proceeding against the
under sub-section (4), then, the proceedings pending against the accused shall be

deemed to have been withdrawn from the date of such direction.”, ‘

Repealand . 3. (I) The Prevention of Terrorism (Amehdment) Ordinance,'2003, is hereby
saving. repealed. © 1 : ' - '

#)) Notwithstanding such repeal, ,_anythihg doneor.any action taken under the Prevention

of Terrorism'Act, 2002, as ‘amendéd‘by"t\he;s}aid Ordinance, shall be deemed to have been

done or taken under the said Act, as amended by this Act.

accused and issues directions

. Ord. 4 of 2t

15 of 2002.



29 of 2001.

THE INDIAN COUNCIL OF WORLD AFFAIRS
_(AMENDMENT) ACT, 2003

‘NO.,ZSAO.FEZ()‘O,4. o

[7th January, 2004.]

An Actto amend the Indlan' g 'ouncll of World Affalrs Act 2001

‘BE it enacted. by Parhament ln the F1ﬁy fourth Year of the Republrc of Indla as:
follows:—: ~

1. This Act may be cal led the Indlan Counc11 of World Affalrs (Amendment) Act 2003.
-+ 2, In section 7 of the Indian Council of World Affairs Act; 2001 (hereinafter referred to

as the rpl'incipal Act), in sub-section (2),—

- - (§) the words and figures “which:shall not be later than: three months from the
o date of assent by the'President of" the Indian Council of World At’falrs Brll 200 1 ”* shall
. be omitted and shall be deemed always to have been omitted;

() in‘clause (b), for the words “as may be nominated by the Councrl” the words,

, - brackets and figure “to be nomlnated in the first instance by the Council constituted
o under sub-section (/) '
‘ 't1on” shall be subst1tute

(m) for clause (c), the followrng clause shall be substltuted namely -~' o

“(c) Dlrector-General ex oﬁ‘ cm Member-Secretary, [

(tv) in clause (e), for the words “to be nominated by the Council”, the words :

brackets and figure “to be nominated, in the first instance by the Council constituted
© ‘under sub-=séction (/) and thereaﬁer by the (‘ouncnl constltuted under thlS sub sect1on”
' shall be: subst1tuted “ : :

(v) m clause (f), for the words “to be nommated by the Councrl” the words

brackets and figure “to be nominated, in the first instance by the Council constituted

- under sub-séction (1) and thereaﬁer by the Councrl constrtuted under thls sub sect1on”
-.fshall be substituted;- ' X S : '

(vz) in clause (g),

(a) for thc words “elther media personalmes or representatlves of
organlsatlons” the words “éither media personalmes or persons from
organisations” shall be substltuted

11

_nc1l const1tuted)under thls sub-ser'- ,

Short title.

Amendment -
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(b) for the word “selected”, the word “nominated” shall be substituted;.

(vii) in clause (k), for the words “who are representatives of Business or”, the
words “from Business or” shall be substituted;

(vm) in clause (J), the words “ to be nomlnated by the Chalrperson of the Gov-
erning Body” shall be omitted. S

3. In section 15 of the prrnc1pal Act for sub-sectrons (1) and (2), the followrng sub-

sections shall be substituted, namely —

(1) There shall be a Director—General of the Coun¢il who shall, before a Council
is constituted under sub-section (2) of section 7, be appointed by the Council consti-
tuted under sub-section (1) of that section and thereafter during the tenure of a Coun-
cil constituted under sub-section (2) of section 7, by.that Council.

(/A) Every appointment of the Directoriéeneral under sub-section (/) shall be
made from a panel of at least two names recommended by the Government of India in
the Mlnrstry of External Affairs.

(1 B) The Director-General shall be the chief executive officer of the Councrl

(IC) The Director-General shall be at:least equivalent to the rank of Additional

‘Secretary to the Government of India and shall have a tenute not exceeding three years.

(2) The Dlrector-General shall act as ex oﬂ‘ cio Member -Secretary to the Counc11

- its Govermng Body and other bodies and Commlttees thereof ”.

.. A. After section 23 of the principal Act, the, fol]owmg section shall be 1nserted namely —

“23A. Forthe removal of doubts, itis hereby’ declared ‘that till the constitution of
a Council in terms of sub-section (2):of section 7, the Council referred to in sub-section
(7) thereof shall be deemed to-have been a Council for the purposes of this Act not-
vvithstanding anything contrary contained in any provision of this Act:

" Provided that anything done or any actron taken or any proceedmg rnrtrated
under, .any provision of this Act or rules or regulations made thereunder shall not be

‘ cal]ed in question before any court or other authority because of non-exrstence of a

Council in terms:of sub-section (2) of séction 7.”.

5, After section 28 of the principal Act, the following section shall be inserted, namely:—

“28A (1) If any dlffrculty arises in giving effect to the provisions. of the Indran
Council of World Affairs (Amendment) Act, 2003, the Central Government may, by

- order, do anything not 1nconsrstent wrth such provrsrons for the purpose of removmg
.- the dlfﬁculty non

Provrded that no such order shall be made after the explry of a perlod of two

' years from the commencement of the Indian Council of World Affairs (Amendment)

Act,2003.

(2) Every order made under this section shall be lald as soon as may be afteritis k
made before each House of Parhament 2. '



i7 of 1955,

THE CITIZENSHIP (AMENDMENT) ACT, 2003

- No.60r 2004

= AnAct further to amend the C1t1zensh1p Act 1955

follows —
1 (1) This Act may be called the Crtrzenshrp (Amendment) Act 2003

(2) It shall come into force on such date as the Central Govemment may, by notification
in the Ofﬁcral Gazette appomt et it g A

Prov1ded that dnfferent dates may be appomted for different prov1srons of this Act and
any reference in any such provision to the commencement of thls Act shall be constr ued as
a reference to the commencement of that provision.’ ‘

2. Insection 2 of the Cltlzenshlp Act, 1955 (heremaﬁer referred to as the prmcrpal Act),
in sub sectlon (1 ),

(i) for clauses (b) and (c) and the provuso to clause (c), the followmg clause shall
~be substituted, namely — . :

o ‘(13) ‘zlllegal migran * means aforeignerwh'o has enteredtinto .India'—

(i) without a valid passport or other travel documents and such

- other-document or author lty as may be prescrrbed by or under any faw in -

- thatbehalfor

(i) with a valid passport or other travel documents and such other .

“document or authority as may be prescrrbed by or under ~any:law in that
behalf but remains therem beyond the penmtted perlod of tlme, ;

3

[’7_th~.1d'mlary, 2004.]

“BE it enacted by Parliamient in “the Flﬂy-fourth Year of the Republrc of Indra as

Short title and
commencement.

. Amendment

of section 2.
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(#) after clause (¢), the following clause shall be inserted, namely:—
‘(ee) “overseas citizen of India” means a person who— -
. (i) is of Indian origin being a citizen ofa speciﬁed country, or

(iywasa citizen of India 1mmediately before becommg acitizenofa . |
< :gpecified: country, 500 ¢

and is registered as an overseas citizen of India by the Central Government
under sub-section (/) of section 7A;’;

(#ii) after clause (g), the following clause shall be inserted, namely:—
© “(gg) “specified country” means a country specified in the Fourth
-'Schedule: o L . ,

Provided that the Central Government may, by notification in the Official -
Gazette, amend the said Schedule by way of addltlon or omission of any entry
- therein:

Provrded further that every notification issued under this clause shall, as
soon as may be, aﬂer it is made, be laid-before each House of Parliament;”.’
Substituion - 3. For section 3 of the principal Act, the following section shall be substituted, namety:—

of new section
for section 3.

szenshlp by _ - “3. (] ) Except as provided in sub-’section ), every person born in India—

birth:- ’ )
- \ , 1987 S .
R ' (b) on or after the 1st day of July, 1987, but before the commencement of :
o ‘ the Citizenship (Amendment) Act 2003 and either of whose parents 1s a cmzen
SRR ofIndia at the time ofhis birth R i -

(a)onor aﬂer the 26th day of January, 1950, but before the 1st day of July,

(c) on or aﬂer the commencement of the Citizenship (Amendment) Act
2003, where— '
(i) both of his parents are citizens of India; o |
(ii) one of whose parents is a citizen of India and the other is not an
111ega] migrant at the time of hlS birth
shall be a cltlzen of India by birth

o @A person s shall not be a citizen of Ind1a by v1rtue of th1s section if at the time
of his birth— -~~~ ~ ,

(@ either his father.or mother possesses such 'imrnunity from suits and
_legal process as is accorded to an envoy of a foreign sovereign power accredited
to the President of Indla and he or she, as the case tay be is not a citizen of
India; or ,

(b) his father or mother i is an enemy allen and the b1rth occurs in a place
then under occupatlon by the, ]

Amendment  4.In sectlon 4 of the princlpal Act, for sub section ), the followmg sub-sections shall
_of section 4. e gybstituted, namely:—

“(1) A person born outside India shall be a citizen of Indla by descent —

(a) on or after the 26th day of January, 1950, but before the 10th day of
December 1992 if his father is a citizen of India at the time of his birth; or
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_ (b) onor aﬁer the 1 0th day of December 1992 ifeither. of his parents isa
o cltlzen of lndla at the time of his blrth :

Provrded that if the father of a person referred to in clause '(a) was a citizen of
India by descent only, that person shall not be a citizen of India by virtue of this
. sectlon unless—-,_,, ot malecs AT

“Ha) h1s brrth is’ reglstered at-an lndran consulate within one year of
. lts occurrence or the commencement ofthis Act, whichever is later, or, with

the permnssron of the Central Govemment aﬁer the explry of the said
_perlod OF i e e e

7 . (b)his father is, at the time of hlS bll'th in servrce under a Govemment
1nlnd1a et N ST

was a, crtlzen of Indra by descent only, that person shall not be a citizen of India by
thls sectlon unless—, o :

_ vrrtue

(a) hlS birth is regrstered at an’ lndran consulate within one year of |
1ts occurrence or on or after the 10th day of December, 1992, whichever is
later or. with the permrssron of the Central Govemment after the explry of

BRI (b) elther of hlS parents is, at the time: of hlS blrth in. servrce under a
Govemment in India: E e B

;Provided also that onor after the 'corrﬂencement ofthe Citizenship (Amendment)
' -Act 2003 a person shall not be a citizen of India by.virtue of this section, unless his
_ 'eglstered at an Indlan nsulate in such form and in such manner, as may be
o prescribed —, : ~ : :

(i) w1thm one year of its occurrence or the commencement of the Cltlzenshrp
(Amendment) Act 2003, wh1chever is later; or.. : . ~ '

: - (i) with. the penmssron of the Central Govemment aﬁer the exprry of the
sald perlod S

+ .. Provided also, that no such birth shall be reglstered unless the parents 6f such
person declare, in such form and in such manner as may be prescribed; that the minor
- does not hold the passport of another country.

" (14) Aminor who is a cltrzen of Ind1a by virtue ofthis section and is also acitizen -
+.+ of any-other country ‘shall cease to be-a citizén of India if he does not renounce the - - "
-7, citizenship or nationali lty of another country w1thm s1x months of attammg full age.

5. In sectlon50fthe prmclpalAct—— ) A S .  Amendment
RO ) f ion 5.
(a) for sub-section (), the followmg shall be substltuted namely— ot sectien >

o (1) Subject to the provisions of this section and: such other conditions

L and restr ‘nons as, may be prescrrbed the Central Government ‘may, on an
- e in this behalf, register as a cltrzen of India any person not being.
' an 1llegal mlgrant who is not already such citizen by virtue of the Constitution or

of any other provrsnon of th1s Act 1f he belongs to any of the followmg categories,
namely:i— ,

(a) a person of Indian origin who i is ordmarlly res1dent in India for
-seven’ years before makmg an appllcatlon for reglstratlon e

(b) a person of lndlan orlgm who is ordmarlly res1dent m any country
~-or place outsnde und1v1ded India; - e

(c) a person ‘who is married to a cltlzen of Indla and 1s dmarrly
resident in India for seven years ‘before maklng an appllcatlon for
reglstratron
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(d) m1nor children of persons who are crtlzens of India;

(e) a person of full age and capacrty whose parents are registered as
citizens of India under clause (a) of this sub-sectron or sub-sectlon (I) of
section 6; TR o ‘

- (fy aperson of full age and capacrty who, or either of his parents was
earller citizen of independent India, and has been residing in India for one
year immed 1ately before makmg an applrcatlon for regrstratlon,

(g)a person of full age and capacrty who has been regrstered as an
- overseas citizen of India for five years, and who has been residing in India
for two years before making an application for registration.

o ’%‘Explanatton 1.~For the purposes of clauses (a) and (c), an applicant
shall be deemed to be ordinarily resident in India if— "

- v e(iyhe has résided in'India throughout the perlod of twelve months
1mmed1ately before making an application’ for reglstratlon, and™*

+ (i) he has resided in India durmg the elght years rmmedlately
a precedmg the sald perrod of twelve months for a perrod of not less- than six

deemed to be: of Indlan origin ifhe, or either ofhis parents. was bom in undivided
< India or in'such other territory which became part of Ind1a aﬁer the 15th day of
August, 1947.7;

-.(b)-after. sub~sectron 5,
* %(6) If the Central G fied that Eirc
““render it necessary to grant exemptlon from't ¢ residentia

clause (c) of sub-section (/) to any person or a class of | persons it may, for
. -reasons.to.be recorded in. wrltmg, grant such exemptlon. Lo

* 6. In section 6 of the principal Act in ‘sub-section (1), for the words “who is not a
citizen of a country:specified in.the: F1rst Schedule” the words “not: bemg an |llegal migrant”
shall be substituted. T e

7.:Aftér:section:7- of the prmcrpal Act the followmg headmg and sectrons shall be

7A (1 )’ The Central Government kmay, subjy ect to such cond itions‘and restrictions
_.including the condmon of reciprocity as may be prescribed, on an applrcatmn ‘made in
this behalf, register any person as an overseas cmzen of Indla if—

~ (a) that person is of Indian orlgm of full age and capacrty who isa crtlzen
of a specrﬁed country, or -

| btamed the citizenship
of the Citizenship
dlately before such

: (c) that person is a minor of a person mentioned Ain: clause (a) or
clause (b)

(2) The person regrstered as an overseas crtlzen of Indla under sub-section (/)
; shall be an overseas crtrzen of Indra as from the date on whlch he is so registered.

(3) No person who has been depnved of h1s Indran crtrzenshrp under this Act
.. shall be, regrstered as an overseas cltrzen of Indla under sub-sectlon (1) except by an
' order of the Central Government ' ~ .
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Explanatxon —-For the purposes of thlS sectlon and sectlons 7B 7C-and 7D, the
. expressron person of lndlan origin” shall mean a citizen of another country who—

(1) was ehglble to become a crtlzen of lndla at the tune of the commencement
of the Constrtutron

| \ . )y belonged to a terrltory that became part of Indla aﬁer the 15th day of
,_August 1947 and C i A

e () the chlldren and grand-chlldren of a person‘cover d‘under clauses (i) .
and (n) but does not include a person who is'or had been at- any time'a citizen of
 Pakistan, Bangladesh or such other country as the Central Government may, by
o notlﬁcatlon in the 0fﬁcral Gazette specify. ; ; :

7B. ¢)) Notwrthstandmg anythmg contamed in any other law for the time being

. in force, an overseas citizen of India shall be entitled.to such rights [other. than the

rights specified under sub-section (2)] as the Central Govemment may, by notlﬁcatlon
- inthe Official Gazette, specify in this behalf. - : :

(2)An overseas cmzen of Indla shall not be entltled to the rlghts conferred ona
*citizenof India— - o0 o o e e - /

(a) under article 16 of the Constltutlon wrth regard to equallty of
‘opportunity in matters of public employment; ‘

(b) under article. 58. of the Constitution for electlon as Presrdent
{c) under article 66 of the Constitution for electron of Vrce-Presrdent

; {(d) under article 124 of the Constltutlon for appomtment asa J udge of the
Supreme Court;

i i (@ under article 217 of the Constltutlon for. appomtment asa J udge of the
_ ngh Court; . , : SENL , , .
"1950.
to reglstratlon asa voter; "
(g) under sections 3 and 4 ofthe Representation of the People. Act N

with regard to the eligibility for bemg a member of the House of the Peopl
the Councrl of States, as the case may be;

1951.

(h) under sectlons 5, 5A and 6 of the Representa ion f‘the‘ People)A'ct,
"1951.

~wor a Leglslatlve Council, as the case may be, of a State;

RN ) for appomtment to pubhc serv1ces and posts m connectlon w1th the’
affalrs of the Union’ orof any State except for appomtment in such TV es.and
‘posts as the Central Government may by specral order in that behalf Sp kcrfy

3) Every notrﬁcatron rssued under sub sectron (1) shall be lard before each
House of Parllament S -

I S (o} (1) If any overseas crtlzen of Indla of full age and capacrty makes m the
“prescribed manner a declaration renouncing his overseas cmzenshlp .of India, the
* “declaration shall be registered by the Central Govemment and ‘upon such reglstratlon

that person shall cease to.be an overseas citizen of Indla c

(2) Where a pérson ceases to be an overseas citizen of India under sub-sectlon
‘ (1 ) every minor child of that person registered as an overseas citizen of Ind1a shall
- thereupon cease to be an oversea Citiz .

7D. The Central Government may, by order cancel the reglstratlon granted under
_sub sectlon (1) of sectlon 7A 1f 1t lS satlsﬁed that-—— s : |

ey (a) the regrstratron as an overseas crtrzen of Indra was: obtamed by means
of fraud false representatlon or the concealment of any matenal fact ‘or«

.. {f) under section 16 ofthe Representatron of the People Act, 1950:in regard

\ 1951 with regard to the eligibility for belng amember of the'Leglslatlve Assembly

Conferment

of rights on

overseas
citizens ‘of
India.

Renunciation
of overseas
citizenship.

Cancellation
of registration
as overseas
citizen of
{ndia.

[
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~ (b) the overseas citizen of India has shown drsaffectlon towards the
2 ‘Constltutlon of Indla as by law establls :d or

. (c) the overseas cmzen of Indra has durmg any war in whlch Indra may be
~ engaged, unlawfully traded or communicated with my ¢ or been engaged in,
or associated with, any business or commercial activity that was to his knowledge
.- carried on in.such manner as to assist an enemy in that war or

" (d) the overseas oetlzen of India has, w1thm five years “after registration
. under sub-section () ofisection 7A. has been sentenced to lmprlsonment fora
' ,less than two years or. PRSI R :

the soverergnty and integrity

of Indla the securlty of Indla, frlendly relatlons of Indla w1th any forelgn country,

- or.in the interests. of the general publlc

(a) in sub-sectlon (1), the words “who is. also a cntlzen or. natronal of another
country” shall be omltted

(b) in the prov1so to sub sectlon (2) aﬂer the word “declaratron” the words “in
the prescrlbed form and manner” shall be mserted

(c) sub—sectlon (3) shall be. omltted

9. Insection 9.of the principal Act; in sub-section (2), for the word “person” the words
“citizen °n 0 a’f shall be substituted. . - e -

'may, w1thm thirty days frorn the (
.-such order:: ;o ,
Prov1ded that the Cenitral Government may/ cation aﬁer'the

f eXp iry ofthe said period of thirty days; ifitis satisfied thatthe applrcant was prevented
by sufﬁcnent eause from making the apphcatlon in time:

18 of 1969]



0r2004] Citizenship (A‘mendmem‘) : o 19

" Provided further that an application for a review of an order passed in terms of

the provisions of section 14A shall be disposed of in the manner provided for in the

procedure as may be 1a1d down under clause (ia).of sub- sectlon (2) of section 18.

(2) On recelpt of an appllcatlon under sub-section (/), the Central Government
, shall make such order as. it deems ﬁt and the decision of the: Central Government on
“such review shall be ﬁnal ”, : Lo

14, In: sectlon 17 of the principal Act,— "~ L ; ’
(a) for the words SlX months the words “ﬁve years” shall be substltuted

(b) for the words “wrth fme” the words “with ﬁne wh1ch may extend to ﬂfty
thousand rupees” shall be substltuted Lo :

15. In section 18 of the prlnClpa]'A(?t’_ e

(?) in sub-section (2) —

ly i
“(aa) the form and manner in whlch a declaratron under sub-sectlon
() of sectlon 4 shall be made;” ~

(a) after clause (a), the following clause shall be inserted, nan

(b) after clause (i), the following clause shall be inserted, namelya

“(ia) the procedure to be followed in compulsory reglstratlon of the

cltlzens of Indla under sub-section (5) of section 14A;”

(i) in sub-sectlon (3) the following prov1so shall be mserted namely ‘— ,,

“Provided that any rule made in respect of a matter specxﬁe .in clause.(ia) .

. of sub-section (2) may provide that a breach thereof shall be pumshable with
imprisonment for a term which may extend to three months or w1th ﬁne whlch
- may extend to five thousand rupees, or with both.”. ;

16. The First Schedule to the principal Act shall be omitted. o

'17. For the Second Schedule to the prmcnpal Act, the followmg Schedule shall be
: ,substltu’ \namel' ‘

“THE SECOND SCHEDULE
[See sections 5(2) and 6(2)]

"OATH OF ALLEGIANCE

k | .V S SOOR— do solemnly affirm (or swearj that I will bear true faith and allegiance

to.the Constitution of India as by law established, and that I will faithfully
observe the laws of Indra and fulfil my dutiesas a cntlzen of India”.

18. In the Thll‘d Schedule to the prmcnpal Act,—

(@)in the opening portion, the words ¢ ‘who is not a citizen of a country specified

in the First Schedule” shall be omrtted

(b)in clause ), for the words “he has renounced the crtlzenshrp of that country -

in accordance with the law therein in force in that behalf and has notified such
renunciation to the Central Govemment” the words “he undertakes to renounce the
crtlzenshrp of that country in the event of his applrcatlon for Indran crtlzenshrp being
accepted” shall be substltuted ' » »

Amendment
of section 17.

Amendment
of section-18.

Omission of
First Schedule.

Substitution
of Second
Schedule by a

new Schedule.

Amendment
of Third’
Schedule.
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(c) in clause (a'), = .
* (4) for the words “twelve years” ‘the words “fourteen years” shall be
substrtuted S e L
(n) for. the words “mne years” the words “eleven years” shal] be
substltuted
(@) in the proviso, in clause (ii), for the words ‘;‘thlrteen y'ears”,the words “fifteen
S years” shall be substituted. :
 Insertion of 19! After the Th1rd Schedule to the prmmpal Act the follow1ng Schedule shall be
new Fourth 1nserted namely——( G
Schedule )
, “THE FOURTH SCHEDULE
, [See section 2(1)(gg)],1 R
1. Australia.
2, Canada.
3.Finland. -
C 4 France
5. Greece,
6. Ireland. ’
7. Isragl ¢
. 8. Italy,.

; 9, Netherlands

* 14' Sw1tzerland
15. _UnltedKlngdorn. e S T e e
16. United States of America,”.

Secy. to the Govt. of India,

_ T.K.VISWANATHAN; -



43 of 1950,

29 of 2000.

Uttar Pradesh durrng the perlod commencmg on

THE UTTAR PRADESH REORGANISATION (AMENDMENT)
: -ACT, 2003 R :

No. 7 oF 2004

[7th January, 2004.]

An Act to amend the Uttar Pradesh Reorgamsatlon Act 2000

BE it enacted’ by Parlrament in'the Frfty fourth Year of the Republlc of India as
follows:—

~ 2. For section 18. of the: Uttar Pradesh’ Reorganlsatlon Act 2000 the followmg
section shall be substituted and shall be deemed to have been substrtuted wrth effect
from the 9th day of November, 2000, namely:iz o :

... +..-18: On and from: the appointed day, there shall be one hundred' seats
- m the Legrslatrve Councrl of Uttar Pradesh, and ‘in- the: Third' Schedule to' the

- Representatron of the People Act, 1950, for the existing entry 8; the following ™"

entry shall be substituted, namely —

18 'Uttar Pradesh..... f;...\..;.‘.'..Qf.".'....g..;loo 36. 8 8.38 1070,

3. All things' done and all steps. taken by the Legrslatlve Councrl of
' - 2000 .and
nt) Brll

ending on'the day ‘on ‘which thé Uttar Pradesh Reorgamsatron'(A en

- 2003 receives the assent of the President shall be deemed to have been valrdly and

effectively done or taken as if the provrsrons of section 18 of the. Pradesh

‘Reorganisation Act; 2000, as substituited by section 2 of thrs Act were in, force atall .
- materral times such things Wwere done or such steps weré taken.

SR g

21 - ' -

" 1."This Act may be called the Uttar rPradesh Reorganrsatlon (Amendment) g
Act, 2003 : :

~Short title.

Substitution. of ..
section.:18.of ...
Act 29 of
2000.

Legisla'tiYe ’

“Council of

Uttar Pradesh.

Validation of
acts and
proceedings
of the Uttar
Pradesh

Legislative .:-oni.
Council during: -
“certain

period.




THE INDIAN TELEGRAPH‘(AMENDMENT) ACT, 2003

No. 8 or 2004

[ 9th January, 2004.]
An Act further to amend the Indian Telegraph Act, 1885,

- BE it enacted by Parliament in the Flﬂy-fourth Year of the‘,gcpublifc of:India as
e OO e e S i B s R T Y SRR 58 .

Short title 1. k(ly),This,Actmay,bqpa\l,led,the,Indjan;"ljelegrqaph (Amendment) Act, 2003, - . i
andigom- TR T e Tt e Eenesraite e o T
men(’:egﬁe '

" (2) It shall be deemed to have come into force on the 1st day of April, 2002,

Amenq.gnprit\, .. .2 Insection 3 of the Indian TelégraphAct,'1?885_'(hereiné1ﬂér r’éfér’fe’dv'tq 'las ‘thevprincipal 13 of 1885.
of section 3 - Act), clause () shall be renumbered as clause (744) and before clause (/44) as so renumbered,
" the following clauses shall be inserted, namely:— 05 oo e L s

D “Fund” mGea'n“s‘ the Universal Service Obligation Fund established under
- sub-section” (1) of'section 9A; - R

bligation” means the obligation to provideaccessto
e in the rural d remote areas at affordable and

Amendmé‘i‘l_t"f 5f
of section 4.7

3 1 Act, in (,it:he“fbllld,ﬁing Explanatton shall-:= =
Jbe inserted at the end, narrie . ) R

“Explanation.—The payments made for the grant of a licence under this sub-
section shall include such sum attributable to the Universal Service Obligation as may
be determined by the Central Government after considering the recommendation made
in this behalf by the Telecom Regulatory Authority of India established under sub- :
section (/) of section 3 of the Telecom Regulatory Authority of India Act, 1997.”. 24 of 1997.
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4, In section 7 of the principal Act, in sub-section (2), after clause (ee), the following

" clauses shall be inserted, namely:—

“(eea) the manner in which the Fund may be administered;'
(eeb) the criteria based‘on which sums may be released.”. -
5. After Part lIiI;po‘f the principal Act; the following Part shall be inserted, namely:—
‘ “PART IIA
UNIVERSAL SERVICE OBLIGATION FUND |

9A. (1) On and from the commencement of the Indian Telegraph (Amendment)
Act, 2003, there shall be deemed to have been established, for the purposes ofthis Act,
a Fund to be called the Universal Service Obligation Fund.

(2). The Fund shall be under the’ control of the Central Govemment and there
shall be credited thereto—

(@) any sums of money pald under section 9B;

" (b) any grants and loans made by the Central Government. under

" section 9C.

(3) The balance to the credlt of the Fund shall not. lapse atthe end of the: ﬁnanclal'
‘ year o :

9B. The sums of money received rds the Universal Service Obhgatlon under
section 4 shall first be credit dkto the Consolidated Fund of India, and the: Central

-Government may, if Parliament by appropriation made by law in this behalf so provides,
credit such proceeds to the Fund from time to time for being utrllsed,excluswely for
. 'meetlng the Universal Service Obligation. -

9C. The Central Government may, after due appropriation n made by Parllament by
. lawin this behalf;.credit. by way' of grants-and: loans such sums of money as that
i Government may consider necessary in the Fund. '

9D. (1) The Central Governmentshall have the power to admmlster the F und in .
such manner as may. be prescrlbed by rules made under th1s Act.

, (2) “The I‘und ‘shall be utlllsed exclusrvely for meetmg the Umversal Servrce
Obllgatlon ‘

 ‘the co

dmatron and

ensurmg tlmely utlllsatlon and release of sums in accordance with the criteria as may
‘be prescrlbed by rules made under thls Act »

3, is. hereby repealed.

(2) Notwrthstandmg the repealuof the Indlan Telegraph (Amendment) Ordinance,
2003, anything done or action taken under the principal Act as amended by the said

~ Ordinance, shall-be deemed to have-been: donie or taken under the prmcrpal Act, as

amended by this Act.

. Amendment

of section 7.

Insertion of
new Part TIA.

Establishment
of Universal

_ Service

Obligation
Fund.

‘Crediting of
-sums to-

Consolidated
Fund c{ India.

Grants and
loans byi'

¢ Central *':

Governmerit.

Administra-
tion and
utilisation of
Fund. -

Repeal and
saving.




THE SALARY ALLOWANCES AND PENSION OF MEMBERS OF
PARLIAMENT (Al\/fENDlV[ENT) ACT,2003+

 [9thJamuary, 2004]

AnAct further to amend the Salary, Allowances and Pens1on of Members of
Parliament Act, 1954. - e

Short title. 1 Th1s Act maybe called the- Salary,

(Amendment) Act, 2003. .

Amendmei’ o l5~In 'sectlonk‘2 :of the Salary Allowances and Pensnon of Members of Parhament Act, . ;
of section 2. 1954 (heremafter referred to as the prmclpalAct) after. clause (a) the: followmg clause shall 30 of.1954. -
B be mserted namely—— o o s

‘(aa) “dependent” means an fthe follo m‘
- namely:— G wa o o

atiyes,’ qf a deceased member,

. (7) a minor, legltlmate son;’ and an. unmamed'_le“'gitimate“fdaiighter and a

in lp,artf,dependent on the earnin, ofthe m_emb‘e at the

tlme of his death —
(a) the parent; or
* (b) a minor brother or an unmarried sister; or-

" (c) awidowed daughter-in-law; or
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) (d) a minor child of a pre‘-deceased son; or

(e)a minor child of a pre-"deceas\ed daughter kwhereno parent of the
’Chlld is allve or :

(f) the patemal grandparent ifno parent of the member lS alrve or

(g) such other person as'may: be specrﬁed by the rules made under
sectlon 9 by the Joint Committee;’. , :

3. In section 4 of the pr1nc1pal Act —

(a) in sub-section (2), after the second provrso the followmg provrsos shall be

- inserted; namely,-—,;

; “Provrded also that in case a: member res1des within a dlstance of three
hundred kilometers from Delhi, he or his spouse, for the journey performed by
him by road, may draw the mlleage allowance referred-to in sub-clause (ii) of

‘clause (c) of sub-section (7) in place of the travellmg allowance which would

have been admissible to him had he performed such Joumey by rall or by road,
-.as the case may be:: - ;

Provrded also that in case a member resrdes in: the States of Arunachal

o Pradesh Assam Mampur ‘Meghalaya, Mizoram, Nagaland, Sikkim or Tripura,

" heor his spouse may draw the mileage allowance referred to in sub-clause (if) of

clause (c) of sub-section (/) for journey performed by him by road from hlS
5*‘res1dence in any of the sald States to the nearest "rport . %

~ :,(b) aﬁer sub section (3), the followmg sub-section’ shall be 1nsert ,n}arnely;——

“(4) There shall be pald toa person—-— ,:

Lo Councrl of States but the notrﬁcatron in the Ofﬁcral Gazette notrfymg his
of 1951, - name under section 71 of the Representation of the People Act 1951 has
. .not been published in the Ofﬁcral Gazette or-

, - ? People but the notrﬁcatron in the Ofﬁcral Gazette notlfymg h1s name under
of 1951, . o . -section 73 of the.Representation of the People Act, (1951 has not been

::p:publlshed in the Ofﬁcral Gazette or e

o (c) who has been elected i
Sl erther House of Parliament or nominated ‘as 2 member to either H use
of Parliament,

*“an amount equivalent to the fare in respect of every journey performed by him'« -

for coming to Delhi before the publication of notification referred to in clause (a)
or clause (b), or electlon or nomlnatlon under clause (c)

Provrded that in case the _|oumey is’ performed by rail or steamer or road he

member is entltled

. .~Amendment -

of section 4.




Amendment
of section 5.

Insertion of
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Provided further that in case he performs the journey by air, ‘such ‘journey shall
be included for the purpose of countmg thlrty-two _]oumeys referred to in the first
proviso to sub-section (2) of section 5.”. - . ;

4. In section 5 of the principal Act, in sub- sectron ), aﬁer the second proviso, the
following proviso shall be inserted; namely:—

“Provided also that the spouse or companion of a member as the case may be,
may alone perform maximum eight journeys by air fromany place of India to the place
in India for the purpose of visiting such member and such j journey shall be included for

. the purpose-of counting thirty-two Joumeys referred to in the ﬁrst proviso to sub-
sectlon ). L

5. After SCCthl’l 5 of the prlncrpal Act, the following section shall be inserted,

new section 5A namely —

Transit
accommoda-
tion.

Amendment
of section 8A.

Substitution- of
new section
for section

T BAA.

Travel
facilities to
ex-Members.

, 7 45A ‘Where a perSOn referred to'in subésection(4) of section'4 comes to De’lhi,
~ he shall be entitled to such transit accommodation for such period as may be specified-
by the rules made under clause. (ccc) of sub -section (3) of sectlon 9 by the Joint

: 6 In section 8A of the prmclpal Act for sub-sectlons (1 ) and (IA), the followmg
sub- SCCthI’lS shall be substltuted name - . _ , ,

) ‘(1) With effect from the commencement of the Salary, ‘Allowances and
Pension of Members of Parliament (Amendment) Act 2003, there shall be paid a
", pension oof three thousarid rupees per mensem to’ every person W ho has served
. _for any period, asa member of the Provrsronal Parli
. Parliament; . RSP T S

Provrded that where any person has served as a member of the Prov1s10nal
Parliament or either House of Parliament for a perlod exceedmg five years, there shall
be pald to him an additional pensron of six hundred Tupees per mensem-for every year
in excess of five years -

Explanatzon —For the purpose of this sub sectlon" “Provrslonal
Parliament” shall include. the body which functioned as the Constituent Assembly
‘of the’ Domlmo medlately before the commencement of the

-‘-%Const1tutlon

(IA) Wlth effect from the commencement of the Salary, Allowances and Pension

of Members of Parliament (Amendment) Act, 2003, there shall be paid a pension of

.. rupees ‘one thousand and five hundred per- Triensem, te ouse, if any, or dependent
.of any member-who dies during’ hlS term of ofﬁce as'such member for a period of five -

. years from the date.of hls death :

Explanatxon —For the removal of doubts itis hereby declared that the spouse
~ or-the dependent of the member referred to in ‘this sub-section shall be entitled to
_receive the famlly pension even if the member has dled onor before the commencement

namely—— EO

“8AA. Every person who is nota srttmg Member but has served for any perrod
“asa Member of either. House of Parliament shall be;— - i

S ()] with-effect from the 18th day of January, 1999 entltled along with a
* companion to travel in any train by any railway in India in alr-condltloned two-
tier class; or
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(b) entitled to travel alone in any train by any railway in India in
air-conditioned first class,

without payment of any charges on the basis of an authorisation issued for this
purpose by the Secretariat of either House of Parliament as the case may be.".

8. After section 8AA of the principal Act the following section shall be 1nserted Insertion of
namely:— _ new section
_ 8AB.
. “8AB. Where the period for which the pension is payable under this Act ~ Rounding off
contains a part of a year, then, if such part is nine months or more, it shall be period of
"reckoned equivalentto complete one year for the purpose of payment of additional ~ PPS'O™
pension under- sub-séction (/) of section 8A and if such part is less than nine ‘
‘months, it shall be ignored.”. :
9. In section 9 of the principal Act, in sub-section (3),— , Amendment
(?) after clause (a), the following clause shall be inserted, namely:— - of section 9.

“(aa) the person who. may be spec1ﬁed as dependent under sub-clause (g)
_of clause (aa) of section 2;”

g (zz) after clause (cc), the followmg clause shall be 1nsertea namely:—

“(ccc) the tranS1t accommodation and the period for which such
accommodation may be provided under section 5A;”;

(i) aﬂer clause ), the following clause shall be 1nserted namely —

“(ﬂ?) to provide for carry forward of unutilised free telephone calls pertalnlng
to any year begmnlng on.or aﬁer the 1st day of Aprll 2002 to any subsequent _
) year '




. THE APPROPRIATION (RAILWAYS) ACT, 2004

No. 10 or 2004

[7th February, 2004.]

AnActto authorise payment and appropriétion of certain further sums from and
- outof the Consolidated Fund of India for the services of the financial year
1200304 for the purposes of Railways. '

BE it enacted by Parl1ament in the Flﬂy—ﬁﬁh Year of the Repub lic of India as follows:—

Short title. L This Act may be called the Approprlatlon (Rallways) Act,2004.
Issue of Rs. 2. From and out of the Consolldated Fund of India there may be paid and applied sums
. 1033,77,98,000"

000" ‘ot exceedmg those spec1ﬁed in column 3 ofthe Schedule amountlng in the aggregate to the
, ;’;{i;)::el:f l&fﬁd sums of one thousand' thirty-three crores, seventy-seven lakhs and mnety-elght thousand
of India for the - Tupees towards defraying the several charges which will come in course of payment during
financial year the financial year 2003-04, in respect of the services relating to Ratlways SpeClﬁed in column
2003-04., 2 of the Schedule. '

Appmpﬁaﬁo},, 3. The sums authorlsed to be paid and applied from and out of the Consolldated Fund |
_ of India by this Act shall be appropriated for the services and | purposes ‘expressed in the
Schedule in relation to the said year,
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THE SCHEDULE
(See sections 2 and 3)
2 ' 3
Sums not exceeding A
) e Voted by Charged on the | Total
Services and purposes Parliament Consolidated ‘
te K Fund
: C Rs. Rs. Rs.
General Superintendence and Services on
Railways......ocoovvviiiiiis civininnnn - 5,23,000 5,23,000
} | Repairs and Maintenance of Permanent o
Way and Works. ..............c....0. . 68,111,000 68,11,000
i | Repairs and Maintenance of Motive
Power..... e e e 1,18,000 1,18,000
5 | Repairs and Maintenance of Carriages and '
Wagons. ................ P ©50,02,000 50,02,000
7 | Repairs and Maintenance of Plant and o
Equipment . .. ... a ey e o - 71;000 71,000
8 ) Operating Expenses—Rolhng Stock and '
Equipment.............. e e - 11,64,000 11,64,000
9 | Operating Expenses—Traffic .......... - 10,67,000 10,67,000 .
1 | Staff Welfare and Amenities ,....... REERRRY _ - 5,75,000 5,75,000
2 Mlscellaneous Working Expenses e e o 9,99,61,000 9,99,61,000
4 Appropr;atlon to Funds S s 187,00,00,000 ‘ 187,00,00,000
5 | Dividend to General Revenues Repayment
of Loans taken from General Revenues and : ; C
Amortization of O_V'er—Capitalization e 335,25,00,000 335,25,00,000
6 | Assets—Acquisition, Construction and ’ o
Replacement— :
Revenue ....... P 9,99,74,000 26,000(  10,00,00,000
Other Expenditure ' ' o
Capital ....ooov e 300,00,00,000 | . . 300,00,00,000
Raxlway Funds ........ R S 146,76,41,000 - 39,26,000( - 147,15,67,000
Railway Safety Fund . . . ... e .. 6000 | . 6,000
Special Railway SafetyFund .............. 40 64 15 000 2,20,18,000 42,84,33,000
ToTaL..... 1019,65,36,000 | 14,12,62,000] 1033,77,98,000




" Short title.

" Issue of Rs.

. 210,70,50,825
" out of the

- Consolidated

Fund of India
to meet
certain .
expenditure
for the year
ended on the
:31st day of
March, 2002..

- Appropria-
tion.

THE APPROPRIATION (RAILWAYS) No. 2 ACT, 2004

No. 11 0r 2004

[7th February, 2004.]

AnAct to provide for the authorisation of appropriation of moneys out of the
‘Consolidated Fund of India to meet the amounts spent on certain services
. forthe purposes of Railways during the financial year ended onthe 31stday
- ...of March, 2002 in excess-of the amounts granted for those serv1ces and for i
. thatyear, - C

" BE it enacted by Parliament in the F ifty-fi fth Year of the Republic of Ind1a as
follows:— ‘

- 1. This Act may be called the Appropriation (Rallways) No.2 Act 2004

2. From and out of the Consolidated Fund of India, the sums spec1f edi in column 3 of -
the Schedule amountmg in the aggregate to the sum of two hundred ten crores, seventy
lakhs, fifty thousand, eight hundred and twenty-five rupees shall be deemed to have been
authorised to be paid and applied to meet the amounts spent for defraying the charges in
respect of the services relating to Railways specified in column 2 of the Schedule during the
financial year ended on the 31st day of March, 2002, in‘excess of the amounts granted for
those services and for that year.

3. The sums deemed to have been authorised to be paid and applied from and out of
the Consolidated Fund of India under this Act shall be deemed to have been appropriated for
the services and purposes expressed in the Schedule in relation to the financial year ended.
on the 31st day of March, 2002. '
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THE SCHEDULE
(See sections 2 and 3)
2 3
' o “Sums not exceeding
0. , Vo’tcd by Charged on the
f Services and purposes Parliament Consolidated Total
ote ' Fund
" Rs. Rs. Rs.
3 | General Supermtendence and Serv1ces on o o .
1 Railways...........ooioiiivn i - 6,55,479 6,55479
4 | Repairs and Maintenance of Permanent : (
| WayandWorks .......... e , 7,07,849 7,07,849
7 | Repairs and Maintenance of Plant and : I
Equipment. . B P 3,83,181 3,83,181
8 |Operating Expenses——Rolhng Stock and v
Equipment.........coooviivi .. o 89,081 89,081
9 Operatmg;Expenses—T.Trafﬁc T A 20,067,315 20,67,315
| | Staff Welfare and Amenities . ............ 813,804 8,13,804-
5 | Dividend to General Revenues, Repayment '
~ of Loans taken from General Revenues.and ot |- h ‘
Amortization of Over- -Capitalization . . ... » 209,58,57,115 209,58,57,115°
6 YASSCtS—AchISltIOIl Constructlon and : .
Replacement—
Other Expenditure - - R
Capital .. ... PRI 33,84,815 + 33,84815,
Railway SafetyFund h e . 1,39,186. - 139,186
Special Railway Safety Fund'. ... ... 29,53,000 - 129,53,000
CTOTAL vvveeiiaenins 209,58,57,115 | 1,11,93,710 v 210,70,50,825




Short title.
Issue of Rs.

26111,87,00,000
-from and out of

.. the: Consoli-

-“dated Fund of
* " India for the
- tinancial year’
© 200405,

Appropria-
tion.

THE APPROPRIATION (RAILWAYS) VOTE ON ACCOUNT
- ACT, 2004 '

© No. 12 oF 2004

R February, '2004.]

An Act to. prov1de for the w1thdrawal of certam sums from and out of the
Consolidated Fund of India for the services of a part of the ﬁnanc1al
year 2004-05 for the purposes of Rallways ' :

B it enacted by Parllament in the Flfty-ﬁfth Year of the Republxc of Indxa as

follows:—

1. This Act may be éalled the Appropriation (Railways) Vote on Account Act, 2004,

2. From and out of the Consolidated Fund of India there may be withdrawn sums. not
exceeding those specified in column 3 of the Schedule amounting .in the aggregate to the

- sums of twenty-six thousand one hundred eleven crores and eighty-seven lakh 1‘up¢és towards
defraying the several charges which will come in course of payment during the financial year
2004-05, inrespect of the ,servicc_s relating to Railways specified in column 2 of the Schedule.

3. The sums authorised to be withdrawn'from and out of the Consolidated Fund of
India by this Act shall be appropriated for the services and purposes expressed in the
Schedule in relation to the said year. :

2
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~ THE SCHEDULE
(See sections 2 and 3)
1 2 | | 3
No. of Services and purposes Sums not exceeding
Vote , Voted by . Charged on the Total -
: Parliament Consolidated Fund
1 Railway Board............civeniireenenisninns _ 24,11,67,000 24,11,67,000.
Miscellaneous Expenditure (General) 84,66,67,000 84,66,67,000
3 General Superintendence and Services , ; '
O RAIWEYS....ovvevvrirversrinnncscsranssssens + 573,30,17,000 33,333 573,30,50,333
4 ‘Repairs and Maintenance of Permanent ‘ g . '
Way and Works..........coevmnuinnnivanssenns _ - 1121,41,98,000 s 70,000 1121,42,68,000
5. Repairs and Malntenance of Motive ; ' N
POWET.coectrsserrisrirssesiessesseissesssisesseesesens S| 576,56,22,000 16,667 - 576,56,38,667
6 Repairs and Maintenance of Carriages N B
and Wagons...........eccvemmsiemmervenessansenes i 1141,42,45,000 - 1141,42,45,000
7 ‘Repairs and Maintenance of Plant and B L ' :
: EQUIPMeNt......vvvovvvveeeemmrerssssssssissssinsios | 630,75,89,000 - 630,75,89,000
8 . Operating Expenses—Rollmg Stock ; . IR
and Equipment.......o...coceviniiniinns ' " 938,62,74,000 . 938,62,74,000
9 ; Operqtmg Expenses— Traffic............ ; 2953,83,79,000 2953,83,79,000
10 Operating Expenses — Fuel................ -1 2760,66,58,000 < o 2760,66,58,000
1 Staff Welfare and Amenities................ ; . 470,05,62,000 98,333 470,06,60,333 -
12 Miscellaneous Working Expenses..... 576,57,67,000 11,94,03,000 588,51,70,000
13 Provident Fund, Pension and Other ' e N -
Retirement Benefits.................. eevnens 2186,51,14,000 22,01,333 1-2186,73,15,333.
14 - Appropriation to Funds........... [, 3206,66,67,000. 3206,66,67,000
15 Dividend to General Revenues, | . :
Repayment of loans taken from General |
Revenues and Amortization of Over- | , _
Capltahzatlon..‘.., ....... e s - 24,45,22?000 ’ ++::24,45,22,000
16 ~ Assets—Acquisition, Constructlon and ‘ ' ‘
Replacement— : ‘ ; ,
Revenue........c..oe.e.s et sn s 11,66,67,000 11,66,67,000
Other. Expenditure ‘ ;
Capital........voieerrressnsssimensnssissinsisans 6514,64,28,000 1 ' 2,66,66,668 6517,30,94,668
Railway Funds............cocorerervcirinns | 1084,76,67,000 | . 33,33,333 1085,10,00,333/
Railway Safety Fund................... _ 133,66,67,000 ' . 133,66,67,000
Special Railway Safety Fund.......... 1081,96,67,000 33,33,333 1082,30,00,333
TOTAL..ctererreennne eeineees D © 26096,35,44,000 15,51,56,000 26111,87,00,000




THE FINANCE ACT, 2004

No. 13 oF 2004

[12th February, 2004.]

AnAct to continue for the financial year 2004-05 the existing rates of income-tax
+.and thedevy.of the National Calamity Contingent- Dutyand the Nat1onal‘;

Calamlty Contingent Duty of Customs on certain items.

B it enacted by Parhament inthe Flﬁy -fifth Year of the Republlc of Indla as fo]lows —

CHAPTER]
PRELIMINARY
Short title and .~ 1.(J ) Thls Act may be called the Fmance Act, 2004,
commences’ ‘ ' )

ment. ~ (2) Section 2 shall come into force on the lst day of April; 2004 and sectlon 3 shall come
into force at once. : , ‘

| CHAPTERII

RATES OF INCOME-TAX

Income-tax.

- shall apply in relation to income-tax for the assessment year or, as the case may be; the

2. The provisions of section 2 of, and the First Schedule to, the Finance ACt,k 2003,

* 32 of 2003.

financial year commencing on the Ist day of April, 2004, as they apply in relation to income- -

tax for the assessment year or, as the case may be, the financial year ‘commencing on thef

st day of April, 2003, with the following modifications; namely:—
(a) in section 2,—

(i) in sub-sectlon (1) for the figures “2003", the figures "2004" shall be
substituted;

(ii) in sub-section (3),—

(4) the second proviso shall be omitted;
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, : “Provxded further that in respect o,' k
) taxunde ectronsilSA 115AB ;115AC

o (a) in the case of every: 1nd1v1dual Hrndu undrvrded
et i s é,,~:,:farn|ly, association of persons and, body of individuals, whether
Giil “ ... Jincorporated.or not, at the rate of ten per cent. of such income-
tax where the total income exceeds eight hundredand f ifty

the Income-tax Act at the rate: of ten: per-cent:: of such
income-t : :

(m) in sub-sectron (6), in clause (a), for the words "exceeds rupees" the
word "exceeds" shall be substltuted : 8 g

be substltuted

(v) in: sub-sectron (11), in:clause (a), for the figures "2003",, the ﬁgures
"2004"rshall be: substituted; '

(b) in the_ irst chedule— :

E () for PARTI, the follow'k gP ‘RT shall be substituted, namely:—

-'f<“INCoME-TAX g
Parag"aphA

In the case of every individual or Hindu undrvrded famrly or assoclatlon of persons or .
body of 1nd1v1duals whether lncorporated Sor not, or every artrﬁcral Jurndlcal person ,

. 10 per cent. of the amount by whnch
but does not exceed Rs. 60 000 o the total 1ncome exceeds Rs. 50,000;
(3)  where the total income exceeds Rs, 60 000 ‘ Rs 1 000 plus 20 per cent. of the
but does not exce d,Rs 1 50 000 ;,f, _ " amount by which the total rncome
B o exceeds RS, 60, ;0003 g :

where the total income exceeds Rs: 1550, 000:°+Rs. 19,000 plus 30 per cent of the."
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Surc ; arge on mcome-tax

The amount of 1ncome-tax computed in accordarice w1th the precedmg prov1s10ns of .

family of association of
ding eight hundred and
f income-tax calculated
ncreaséd by a surcharge -
Unlon calculated at the rate of ten per cent of such i income-tax;

) ab0ve having a total income

Provrded that in-case of persons mentioned [ ‘
-‘the_total amount payable as income-tax

exceedrng elght hundred and ﬁﬂy thousand

sIn the case of every co-operatlve socnety,

- Rates of income-tax

(1) where the. total 1ncome does not exceed . - lo,per cent, of the total income' k
Rs 10,000 ' : ~

... (2). where the total income exceeds Rs 10 000 : /,___Rsl 000 plus 20 per cent of the,:,,_
o butdoesnotexceed Rs. 20,000 o

Rs 3; 000 pIus 30 per cent.of the

: "5"}\(3)?' ‘where the total income exceeds fRs.i:20,‘5000 g
N D iamount by which' the total income

The amount of wrth the precedlng provisions of
this Paragraph, or in section 112, shall, in the case of "every co-operative society, be increased.
by a surcharge for purposes of the ‘kUmon ‘calculated at the rate of two and

'~1’12,‘ shall,k in the'casé of every local authorlty, be 1ncreased by a surcharge for purposes of
the Union calculated at the rate of two-and one-half per cent. of such income-tax.
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o e PvagraphBT
,}f"In'thelcas'eoff?’a company PR

5 per cent. 'ofthetotal income;

V.recerved from Government oran: Indlan TN

. concern int pursuanceof an-agreement. made .

" “'by it with'the Government or the Indian. > -
congcern af’ter the 29th day of. February, 1964

!and where such agreement has

: .., 50 per cent;
: been approved by the: Central Government i

4'0 per cent;

(4): f01' SUb-TUIeS (1) and (2), the followmg sub-rules shall be
. substituted, namely:— :

s M), Where the assessee has, in the previous year relevant to
wo- the. assessmenty commencing on the 1st day of April, 2004, any
- agricu income: and- the Vnetkresult of the computation of the
;,‘agrlcultural 1ncome of the -assessee for any one or more of the
. -previous years relevant to the assessment years commencing . on
; ‘the 1st day of April, 1996 or the 15t day of April, 1997 or the 15t day
) rth dayoprrll 1999 or the 1st day of April, 2000
or the 1st day of Aprrl 2001 or the 1st day of April, 2002 or the 1st
day of April, 2003, is a loss then; for the purposes of sub-section (2) .
2 s0f sectioft 2 of this Act,— -~ .

) the loss ) computed for the previous year relevant
" to the assessment-year commencing on the 1st day of April,
i v: 1996, to.the extent, .if any, such loss has not been set off
- against the agrlcultural income for the previous year relevant
10, the assessment year. commencmg on the 1st day of April,
oo 1997 or the 1s lay of April, 1998 or the 1st day of April, 1999
.....orthelst day of April, 2000 or the 1stday of April, 2001 or the
v 18t day of April, 2002 or the Ist day of April, 2003,

(i) the loss'so computed for the previous year relevant
“to the assessment year commencmg on the lst day of Aprrl




3

" orthe Ist day opr A
Ist day oprrrl 2003 BN

1997 toi't ., xtent 1f any, such loss has not been set off

~ against the agrlcultural income for the prevrous year relevant

(m) the loss so computed for the iousyearrelevant

~ tothe assessment year commencmg on. the 1st.day of April,
1998, to the extent, if any, such loss has not been set off

agamst the agricultural income for the previous year relevant

- to the assessment year commenemg on’'the" lst day of Aprll

1999, to the -extent, if> any;:. such.loss has not been set off .

. agamst the! agncultural income for the previous year relevant

to the assessment year.commencing on. the 1st.day of April,

: 2000 or the'1st day of April, 24001 or the 1st day oprnl 2002
or the 1st day of A ril, 2003

(v) the, Ioss { puted for th

vious year “relevant ‘

" to the assessment year commencingon theilst day: of April,

2000, to the extent, if any, such’ loss ‘has: not been: set-off

.. ‘against the, agncultural income for the previous year relevant

ygar commencmg on the lst day of Aprll

or more of the prevrous years relevant. -
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B! 5! ’\essmen years commencmg on the 1st day of Aprrl
©.-1997:6r the Ist day of April; 1998 or the 1st day of April, 1999 or
the 1st day of April, 2000 or ‘the 1st day of April, 2001 or the 1st
.« day of April;:2002:0r the 1st day oprr:l 2003 or the 1st- day of
. April; 2004, is a loss, then, for.the purposes of sub-section (10)
of sectron 2 of this Act,— "

() the: loss s computed for the: prevrous year relevant to

s the: assessment yearcommencing on the.1st day of April, 1997,
to the extent, if any, such. loss has not been set off agamst the

ous year relevant ;‘
e 1st day of April,

“{(iii) the 10ss's0 computed for the previous year relevant

k ::1999,-to the extent, if any, such:loss has. not: been, set off

. to the -assessment-year.commencing: on the.1st day of April, . ) o

“against the agricultural income for the previQus.year,| relevant v

to the assessment year commencing on the st ﬁ’Zy of Aprrl
2000 or the 1stday of April, 2001 or the st day of April, 2002
- orthe 1st day of April, 2003 or the 1stday of April, 2004,

) the loss 50 computed for the previous year relevant
. to the assessment year commencing on the 1st day of April,
2000, to the extent, if any, such loss has not been set off .

against the agricultural income for the previous year relevant - '

to the assessment year commencing on the 1st day of April, ~
2001 or the 1st day of April, 2002 or the 1st day oprnl 2003
or the 1st day of April, 2004,

~ (v) the loss so computed for the prevrous year relevant

to the assessment year commencing on the 1st day of April,
2001, to the extent, if any, such loss has not been set off

against the agricultural income for the previous year relevant

to the assessment year commencing on the 1st day of April,

12002 0r the 1st day oprrll 2003 or the 1st day of Aprll 2004,

(vi)the Joss 50 computed for the previous year relevant
" to the assessment year commencing on the 1st day of April, .
'2002 to the extent, if any, such loss has not been set off
agamst the agricultyral income for the prevrous year relevant.
7 to the assessment year commencing on the lst day of April,
© 2003 or the 1stday of April, 2004, s

_(viD) the loss so computed for the prevrous year relevant
~ to-the ass sar commencing on the 1st day of- Aprll
2003, to the extent, if any, such loss has not beenset off
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Lincome for the previous year relevant
ncing on the 1st day of April,

" against the agr cultira

IND]RECT TAXES

Amqndn{En i ct 2003 for the words, ﬁgures and letters "the
* of section
169 of Act 32.

of 2003..




o i;THE APPROPRIATION (VOTE ON ACCOUNT)

_ No 14 OF 2004 -

o Short iitle.

t Wlthdrawal of,

: “of three lakhs twenty-one thous
defraymg the several charges wh
2004-05

..and out of the
omein; course of payment durmg the fmanclal year‘- “Consolidated -
: : : : ) B . 'Fund of India

. Jorthe financlal’

Vf 3 The sums authorlsed to'b wnthdrawn from and out of the Consohdated Fund by,_,,, Appropria- ‘.
‘this Act shall be approprlated for the services.and purposes expressed il hed' Jtion
S :’.“~1‘.relatlon to’ the said year. , -

Construction

of references to.
Mmlstrres or’
Depanments in

, 4 Reference to the Mir
Lo or Departmentsas existing im1

. date be construed as referenc
- _fromtime to time. -

Schedule are to such Mlmstrles

a
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THE SCHEDULE

(See sections 2, 3 and 4) _
No. of ~ Services and purposes , o Sums not exceedmg o
Vote ‘ | - Charged on the ~ Total
o Consolnd ed Fund
1 Department of Agriculture and - ; 7 .
: Cooperation ....... S P . Revenue | 1203,13,00,000 . . 1203,13,00,000
o ' 4 _ Capital | .. 31,58,00,000 .- 69,90,00, 000 101,48,00,000
2 Department of Agricu‘ltuyral‘ Research =~ =~ ,
' and Education ................... S 584 44 00 000 ' . 584,44,00,000
3 Department of Animal Husbandry - o . : | o
' and Dalrymg e e . Revenue .276,52,00, 000 o " 276,52,00,000
: : | Capital 4,64,00,000 B 4,64,00,000
4 Mi’nism’; of Agrq and Rursl Industries .. ~ Revenue | 241,34,00,000 . 241,34,00,000
| - S capital | - 5400000 - . | 54,00,000
5 |AtomicEnergy ....... ‘603”80 00,000 | 7,00,000 | 603,87,00,000
i » ~ 501,11,00,000
6 = |Nuclear Power Schemes Revenue | 437,67,00,000 .
' : S C_apital I 752,54,00,000 .
“'Revene | 27,19,00,000
V " Capital . 11,67,00,000
8 6078,41,00,000
43,99,00,000

147,37,00,000

'15,02,00,000 .
 106,61,00,000
) 42,83,00,000
‘Revenue | 202,21,00,000| 3,00,000 202,24,00,000
Capital 587600000  58,76,00,000
595,87,00, 000 13,00,000 596,00,00,000
; o sl 175,33,00,000

10

i

12

B 20021,

‘ 112002100000
2010,13,00,000
; 105_,80,00,000

9,67,00,000
33,00,000

245,33,00,000

Reévenue

2001300000 | - . 800,000

14 Department of Posts 2010 12 00 000

Revenue |

15
"Capital

partmerit of Information Technology . Revenue |  245,33,00,000 , o ~
: L ; - Capital 1 16,50,00,000 | ; . 16,50,000,000
17- | Department of Cons‘umer,Affai‘rs .+.+.. Revenue 13,78,00,000 | - . o -13,78,00,000
; : : ‘Capital 3,00,00,000 . - 3,00,00,000 -
18 Departmcnt of Food and Publlc | L ’ S
: sttnbutlon ceerieieevieenaao... Revenue | - '9508,93,00,000) - 1,00,000 9508,94,00,000
W  Capital 157,41,00000 .| < 157,41,00,000
19 Mlmstry of Defence e, .. Revenue | * 1870,7600,000 | 9,00,000 | 187_0,85,00,000
. . Copital | -~ 14527,00,000 |. < 14527,00000
20 | Defence Pensions .................. ‘Revenue | 3749,91,00,000 900,000 | 3750,00,00,000
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N 2 ‘ !

3

o.of |

Services and purposes

e |-

Sums not exceeding

Voted by :
" Parliament ;

Charged on the
Consolidated Fund

. Totat' k

o Development

| Defence Services—Army
- | Defence Services—Navy
~'| Defence Services—Air Force

Defence Ordnance Factories

.| Department of Development of -
|- North Eastern Region

|pmsoresenstamis
‘ o Department Qf;aconomic Att‘airé‘
Currency, Coinage and Statnps
. Payments to Finanei,al Institutions

S Z*CHARGED ——Interest Payments

»Indlan Audit and Af‘counts Department

L Department of Revenue
- - | Direct Taxes .
| Indirect Taxes:

L Depn_rtment of Company Affairs‘

Defence Services—Research and

| Capital Outlay on Defence Services ..., .

Ministry of Disinvestment

Ministry-of Environment ‘:and‘Forests R

‘ I‘ ransfers to State and Union terrttory

Govemments ‘

: oans ‘to Government Servants etc. ...

HARGED. —Repayment of Debt

epartment oﬁ Expendxture

Pensnons

L Mmlstrv of l-ood Processmg Industnes

P Departmcnt of Health

Revsnue

Revenue

" Revenue

" Revenue

 Revenue |-
Capital |

. Revene
.. ,.Capital
-~ ;,Revenue

;ReVenlte .
47 LiCapital:

Revenue

> . Capital

Revenue

v " Capltal

' Revenue _
v Capttal'

Revenuev '

Capital

- Revenue

.. Revenue
Capital

Revenue
~ Capital

Revenue

o Capttal
Revenue
- .. Capital
 Revenue.
Capital |
~‘Revenue |

" “Revenue
.. Capital

Rs.
9476,36,00,000

- 1808,40,00,000

2931,86,00,000

3;,‘943_,54,09,000

784,31,00,000 |

7491,00,00,000

346,19,00,000 |

18,55,00,000

550000000
- 428,15,00,000
L 5,58,00,000
1077,55,00,000

' 125,54,00,000
- 852,82,00,000

514,25,00,000 | .

- 311,27,00,000
163,83,00,000
1171,80,00,000

373,71,00,000 |

s‘93 1,52,00,000 |.

200 00 00 000

8 56,00,000
156‘5,99,00,000

352,85,00,000|

;:3],67,0‘0,000

213,40,00,000 |

~2,37,00,000
355,32,00,000

350000000 -
5419 ,03,00,000

' 67,94,00,000
© 18,00,00,000

1,00,00,000 . 4‘
385600000 "

'884,81,00,000

118,57,00,000 | . |

R

4 64, 00 000‘ .

81 00,000 |-
41, oo 000. |

40, oo 000

;57, 00 0 00 :

3.29.00000 |

32,83,00,000

-.1,00,000 ..

' 44499,95,00,000

545,000,000
. 8922,64,00,000

151092,82,00,000

4,61,00,000

21,00,000 |-

~'1o.55,oo,ob’o““*
11,00,000 |
" 2,00,000

3300000 |

 Rs.
9481,00,00,000
11809,21,00,000
© 2932,27,00,000
©943,94,00,000

' 784,38,00,000
74942900000

346,19,00,000
51,38,00,000
5500,00,000

428,15,00,000 -
5,58, 00,000 -

10775600000
+ 1255400000

- 852,82,00,000

+1514,25,00,000
311,48,00,000

-163,83,00,000

- 373,71,00,000
" 44499,95,00 000 ‘

8922 64 00,000

..200,00 00‘000
151092,82,00,000

8,56, od 000 -
1570, 60,00,000

363 40,00,000
3,67,00,000

213 41,00,000
:2,37,00,000
K 3‘55;333,09,000
.35,00,00,000
419,36, 00,000
767,940, 000

_’klsooooooo'
. 10000000 N

884,8 lk,00,000

.., 118,57,00,000
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3

No.rof‘

: Vote

Services and purposes.

Sums not exceeding

Vated by

| Partiament

Consolidated F und

" Charged on the

Total

47 L

—
9

o
51

54

55 < ni

E

6 -

65

-

; Homoeopathy (AYUSH)

. :Ministl'y of Home Affairs

?OtherExpendlture oftheMlnlstryof IR Rt
..~ Revenue

,Department of Elementary Educidtion

Electlon Commxssw

|:Law and Justlc

‘: ,CnAkeED —Supre’.rnjé4éou.t~t of India

' o Mmlstry of ParllamentaryAffalrs

. Ministry of Pe_iroleum and Natural Gas . ..

Yoga and

‘De‘partment of Ayurve 1,

el

- Naturopathy, Unani; Siddha and

..............

Department of Famlly Welfare

........

Department of Heayy Industry

| Department of Public Enterprises ... ...

R

.. ‘Home Affairs-

‘Transfeérs to Union temtory -
B Govemments

ind Literacy,

ngher Educatlon

Department of Women and Chlld
"Development

melstry ofLabour, e SO

Mlnlstry of Non-Conventlonal Energy -
Sources

N Depaﬁment of Ocean ijeyelopment e .

Ministry of Personnel, Public Grievances .
' and Pen51ons

. Revenue

Capital

Re\/enue '
. Revenue |
Capital.

Revenue

_Revenue
Capltal

" 'Revenue

* Capital

Revenue i

* Capital

Revenue

Capital |

_Revenue

DepartmentofSecondaryEducatlonand PRI
- Revenue. |
Capital |

- Revenue|

! Revenue:
Capital |

Revenue |
_ Capital |

Revenue

~~Revenue )
. Copital |

Revenue *
: jRév‘énue_
Capltal )

Revenuc‘

' Capital

L 'Revenue

" Revenue

g ."_Révenu"ei

Rs.

| 75,07,00,000 |

© - 2232,12,00,000 |
53,20,00,000 |

{ 1_57,‘0‘4‘,00,000
- '10,88,00,000

. 235,73,00,000
9 35, 00,000

" 88,15,00,000"

+2,33,00,000
3634,80,00,000

.+ 498,65,00,000 |

252,13,00,000

 202,34,00,000
136,32,00,000

2001,56,00000 |

1685,79,00,000

+1,00,000 |-

'1148,65,00,000

' 421,12,00,000

©.348,57,00,000 |

12,00,000

38300000‘,‘ N

12199000 000

' 34,00,000

| 16974 00000
32,01,00,000

o 76,3 6,00,00_()

'1,96,00,000

. 4938,00,000

38,00,000

1191,55,00,000

Rs.

" 200000 | |

4, 00 000 ’

I 10, 00000 .
. 5,78,00,000 -

1,00,000

100000

- 11,56,00,000"

. 3,00,00,000.

‘ '5"2232 12,00,000

1,00, 000 |

Rs. '

'7;5}:0760000
1700000

s

- 53,29,00,000

©77157,04,00,000

+/10,88,00000
235,750,000
93500000
88,19,00,000 -
12,33,00,000

" 3635,90,00,000

5044300000

2521400000

1363200000

2001,5600000 -

- 1685,79,00,000

e 1’00’()0()

£ 11486500000

-+ 42L13,00,000 . i
836200000

348,580,000 -

34,00,000
115600000

169,700,000
32,01,00,000
© 7636,00,000
3300000
19600000

493800000
33800000 |
1191,55,00,000
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81

91

0F2004]
1 2 , 3
No. of Services and purposes.. L Sums not exceeding D
Vote ' L , Voted by Charged on the Total
- Parliament - Consolidated Fund .
Rs. ' " Rs. Rs
69 . |Ministry of Planning ................. Revéiue |  43,63,00,000| 43,63,00,000
70 Ministry of Power ................. Revenue 701,29,00,000 | 701,29,00,000
o S - Captial | 879,20,00,000° °879,20,00,000
- CHARGED ——Staff Household andAllowances b ;
" of the President .. ... .. e . Revenue S 5,03,00,000 ++-5,03,00,000
72 |{LokSabha ........................ Revenue'| - 67,60,00,000 13,00,000 67,73,00,000
73 |RajyaSabha ...................... Revenue 29,97,00,000 7,00,000 30,04,00,000
. CHARGED -—UmonPubthervue : S o ’ : :
, Commzsszon e e " Revenue , . 17.33,00,000 17,33,00,000
75 SecretarnatoftheVlce-Prcsxdent ..... . ReVenﬁé ' 44,00,000 | e 44,00,000
7% - Mnmstry of Road Transport and nghways Revenue -1791,92,00,000 13,00,600 1792, 05. 00 000
‘ o Capltal . 2410,98,00,000 1.80,00,000 2412, 78 00 000 N
7o 'Department of Rurai Dcvelopment A _Revenue 6054,29,00,000 o ' 6054, 29 00, 000 '
; R o 0 Capital 2,50,00,000 - 2,50,00,000
78 | Department of Land Resources . ....... Revenue 421,49,00,000 | 421,49,00,000
79 | Department of Drinking Water Supply .. Revenue |  1320,46,00,000 {- o iw| 13204600000
80 . |Department of Science and Technology .~ Revenue 406,50,00,000 © 100,600 | 406,51,00,000 -
' . o ) : - Capital '23,57,00,000 I : 23,57,0_0,000
| Department of Scientific and o R o
“ ' " Industrial Research” .. ........... ", """Revenue 431,97,00,000 | 431,97,00,000
. . : ; : Capitgl - 1,37,00,000 -.1,37,00,000 -
82 ) "Dc;pa‘rtmentofk Bio-technology ......... ““Revenue 107,82,00,000 " °107,82,00,000
83 | Ministry of Shipping ................. -Revenue 182,02,00,000 | - . 182,02,00,000
o 1 o . ’ “Capital 102,54,00,000 : ,6,67_.00,00.(_)< . 109,21,00,000
‘84 .| Ministry of Smiall Scale Industries ...... Revenue| -~ 133,13,00,000 | ' - 133,13,00,000
; R Capital | -~ 5,00,00,000 5,00,00,000
85 |Ministry of Social Justice and : o i : '
‘ - Empowerment .......... e .. Revenue 457,14,00,000 457,14,00,000
' I . ) Capital { 43,25,00,000 - 43,25,00,000
86 Dcpartment of Space ................ ‘Revenue 722,31,00,000 13 00,000 ' 722,44,00,000
U ’Capital -188,11,00,000 1 2,00, 000_ ) 188,23,00,000
87 MmlstryofStatlstlcsandProgramme‘ I T S f ;
: [mplementatlon .................. Revenue | - 861,80,00,000 -861,80,00,000
‘ . " Capital 6,95,00,000 -6,95,00,000
- 88 Ministry of Steel ... ....ovvviien... _Revenue. £ 22,70,00,000° 22,70,00,000
S o Capital 5;,67,00,000 ) 5,67,00,0600
89 | Ministryof Textiles ........... ......  Revenue 441,98,00,000 L  441,98,00,000
. - - ' C "Capital -151,56,00,000 23,00,000 151,79,00,000
90 DepartmentofCulture .. ............. Re\(enue . 221,78,00,000 ' ' 221,78;00,000 ’
. : o S Capital 15,’17,00,0,00 . 15,17,00,000
‘ 'Departmentof Tourism .............. Revenue 75,75,00,000 75,75,00,000
' o . Capital |- 98,17,00,000 | . . 98,17,00,000
2 MlmstryofTrlbalAffalrs .............. Revenue | 451500000  323,/4,00,000 " 368,29,00,000
‘ : Capital | . 14,42;0(_),000 ‘ ) 14,42,00,000 _




Appropriation (Vote Qn Account) Act . [acT 14 0E2004]
1 2 3
No. of Sérvic'e"sfand:purpbsiésﬂ"" o . ‘ ~ Sums not cXé'e'edihg' >
© . Vote S Voted by | Charged on the Total.
Parliament Consolidatéd Fund
: Rs. Rs. Rs. _
93 ‘| Andaman and Nicobar Islands . ....... Revenue | . 302,33,00,000 | 1,00,000 7| 302,34,00,000
e Capital |~ 69,44,00,000 Tl 69;44,00,000 <
94 |Chandigarh ...........0.... 0.l " Revenue | 300,81,00,000 |- 10,31,00,000 | - 311,12,00,000
R ~ Capital 50,78,00,000 | 800,600 | . 50,86,00,000
95 - |Dadraand NagarHaveli ............. Revenue 151,27,00,000 - 151,27,00,000 -
: L e Capital 11,83,00,000 | 11,83,00,000.
96 |DamanandDiw .................... ‘Revenue $2,50,00,000 §2,50,00,000
‘ : ; Capital . 9,93,00,000 9,93,00,000
97 . |Lakshadweep ..................... Revenue 72,89,00,000| - 772,86,00,000
' o - o . Capital | 12,68,00,000 Coe | 126800000
98 Department of Urban Development .... Revenue.|  320,58,00,000 4,89,00,000 | 325,47,00,000
T S A ' Capital 598,64,00,000 13,00,00,000 | " 601,64,00,000'
99 |PublicWorks .. .....0......,. “.o... ‘Revemue'|  229,47,00,000 ~33,00,000° | 225,80,00,000
e * Capital 80,16,00,600 2.33,00,000 80,49,00,000
100 | Stationery and Printing ...:.......... Revenue 49,02,00,000 ‘ . 49,02,00,000
e 7 Capital - 7,00,000 47,00,000 ¢
101 ' |{Department of Urban Employmentand - - - . o R L
- wu| o Poverty Alleviation= ¢..«..~. ..., ... Revenue [ 1150,38,60,000 o 150,38,0{),000
e . Capital 103,85,00,000 103,85,00,000 _
102. | Ministry of Water Resources ..........  Revemue | . 264,46,00,000 | T 264,46,00,000 o
S S oo Capital | 19,16,00,000 ' 1,17,00,000. . - " 2033,00,000
‘103 | Ministry of Youth Affairsand Sports ... Revenue 150,59,00,000 ' 150,59,00,000
R . .. Capital | 4,75,00,000 ©4,75,00,000 .
TOTAL .. .'voiieenesieen 7 | 110484,48,00,000 | - 210585,45,00,000 | 321069,93,00,000 . .




. THE APPROPRIATION ACT, 2004

‘No. 15 0¢ 2004

[12¢h February*ioozai} R R

AnAe,t o authorise payment amd, appmpmatwn of certain ﬁn'ther sums ﬁ:om d.nd SRR
- out of the Consohdated Fund of Indla for the services of the fmancxal: L

| _ year 2003-2004.

. :BE it enaczed by Parhamcnt in thc, Fiﬁy ﬁﬁh Year ofthe I\epabhc Of Endla as fbllow.s
: 1. This Act may b@ called the Appropri IaﬂO(& Act, 7(‘04 '

" 2. From and out of the Consohdated Fune; of India there may be paid and apphed qums:
" not exceeding those specxﬁed in column 3 of the Schedule amounting in.the aggregate to the 3

sum of thirty-one thousand one hundred five-crores and two lakh rupees towards defraymg

in rcspecc of the servxces spemﬁed in column 2 of the Sghedule

: 3 The sums authonsed to be paxd and apphed i’rom and out of the Consohdated Fund

5 S‘hor't title. -+
"Iswe of Rs
31105,02,00,000

out of the Con-

; -;solidated Fund
the several charges which will come in course of payment during th_e ﬁnancnal year 7003 04 ) S i for th

of India for the

. fmcmcxal 'year

2003- 04

: -Appropnatmn-

: ‘of India by this'Act shall be appropnated for the services and purposes. expressed in- ihe RERRTS

-Schedule in rclatlon 6 the sald year

47




48 . _ ' Appropriation . s . : - [acrls

THE SCHEDULE

Y W P e

_ . (Seesections 2 and 3) ;
I p , 3 | - . - : — —3
T ‘ T ; - Sums not exceeding T
No. , ] B o Voted by Charged on the Total -
of , . Services and purposes - © | Parliament Consolidated
Vote ‘ o - ; T Fund
‘ o ; o ' Rs. » Rs. - | : Rs.

‘| Department of Agriculture and Cooperation . ... ... Revenue , 2,00,000 ' - 2,00,000
Ministry of Agro and Rul al Industries. . ... s Revenue| ~ 50,00,00,000- ST 50,00,00,000.
Atomic Energy........ e e Capital .1,00,000 : . : ©1,00,000

1 NuclearPowerSchemes . .. ..........ovinnn.., Capital|  257,60,00,000 e - 257,60,00,000

8 | Department of Fertilisers..................... . Revenue| - 88,38,00,000 . ~88,38,00.000
t0 | Ministry of Coal ........... ... ..., +«viav. - Revenue . -1,00,000 “w o 1,00,000
11 | Ministry of Mines........ e ... Capital|  93,84,00,000 93,84,00,000
12 | Department of Commerce .. ... i ~ ~Revenue 5,61,00,000 20,00,000 " 5,81,00,000
13 | Department of Industrial Policy and Promotion . ... Revenue, 1,00,000 | - . ~ 1,00,000 .
14 Depan:mcnt of Posts . ... e i ~ Reycnue 211,16,00,000 | . 15,00,000°(.  -211,31,00,000-
R o Capital |l .. | 15,00,000 . 16,00,000
15 | Department of Telecommunications ............. Revenue|  275,62,00,000 L *275,62,00,000
16 | Department of Informatlon "lechnology «.ivvvna.s - Revenue - 1,51,00,000 |: cLoa 7,51;00,000
: » . o ‘ . Capital{  20,00,00,000 | S 20,00,00,000
C19 Mi'nistry of Defence ... luoiiiiiin. S.....i " Revenue|  24892,00,000 . - 248,92,00,000
21 | Defence Services—Army........ e ~ Revenue . 1 2,00,00,000 2,00,00,000 -
24 | Defence Ordnance FactorieS- ... ....:.... el ... Revenue| 238,04,00,000 | . .. - .- 238,04,00,000"
25 | Defence Services—Research and Development ©....  Revenue : . T 1400000 . .14,00,000
27 'Dcpartment of Development of North-Eastern S o
| Region ............... e e . Capital 1,00,000 _ I R 1,00,000
28 Mmlstry of Dlsmveslment e e TR Revenue |- o 20, 63 00,000 | e 20,63,00,000
29 | Ministry of Environment and Forests v e Revémie - 1,00, 000 ' ’ T B " -1,00,000
31 | Department of Economic Affairs................ ~Revenue{ 3,00, ()00, IR 3,00,000
32 | Cuirency, Coinageand Stamps ... ...00 . euer. Revenue |- IR B 16,00,000 © - 16,00,000
33 | Payments to Financial Institutions ... .. AU ... Revenue| 786,00,00000 -~ = .- " 786,00,00,000
— . o Capital 2,00,000 | -+ 72,00,000
‘| CHarRGED.—Interest Payments ... .. ... e ~ Revenue|. .. . .. | 4729,84,00,000( 4729 84, 00 000
CHARGED.—~Repayment of Debt. . ... ............. ' Capital| - - 1+ 21701,79,00,000 | 21701,79,00,000
38 | Department of Expenditure .......:....0.......  Revemue| ~1,20,00,000 | - -~ | °  1,20,00,000
40 | Indian Audit and Accounts Depanment. e . " Revenue 46,18,00,000 95,006,000 " 47,13,00,000
43 | Indirect TAXES . v e et e “l..... Revenue|{ 139,00,00,000 | ‘ w 139,«00,00,000
45 ) Ministry of Food Processm_g Industries ....... - Revenue 1,00,000 ‘ . . - 1,00,000
46. | Department of Health ............... PR . Revenue 90,02,00,000 | 90,02,00,000
47 | Department of Indian Systems of Medlcme , ‘ o : L . , o
“and Homoeopathy i “..ves.  Revenuel - 1,00,000 ) . _ © 1,00,000
48 | Department of Family Welfare .................. Revenue| = 1,00,000 |. ~ . ¢ . " 1,00,000
51 | Ministry of'Home Affairs .ol e Revenue 32,64,00,000 | . o - 32,64,00,000
R - o Capital | . 3,05,00,000 | « | . 3,0500,000
52 | Cabinet.................. e . Revenue 48,15,00,000 7,00,000) - 48,22,00,000
‘ AR ; S Capital |~ 4,38,00,000 | oo 4,38,00,000
53 |Police.........iovvvinnn, e Revenue 845,37,00,000 | . . 91,00,000| - 846,28,00,000
' o o o Capital |- - 251,00,00,000' | ~ 25,00,000 251,25,00,000
. 54 | Other Expenditure of the Ministry of Home - ~ ' , L . ,
O OARINS L T _ Revenue| - 3,00,000 | - . '3,00,000
55 | Transfers to Union territory Governments . . ... e Revenue 1,24,00,000 I 1,24,00,000
57 | Department of Sécondary Education and o o . : : R
; Higher Education . .........coovnvivn.n. .+.. ~Revenue 4,00,000 : e ’ 4,00,000 -
59 | Ministry of Information and’ Broadcastmg ....... . Revenue | - 1,00,000 T B 1,00,000
60 | Ministry of Labour .. ......ooveirerniens.nn. * Revenue: "~ 1,00,000 - o 1,00,000
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i 2 3
- Suins not exceeding ;
No. _ Voted by Charged on the " Total
of " Services and purposes Parliament Consolidated o
Vote ' Fund
. , . Rs. Rs. Rs.
62 | Lawand Justice .......... R Revenue 1,00, 000 W 1,00,000
; T Capital 1,00,000 S 1,00,000
1 Criarcep.—Supreme CourtofIndia.............. " Revenue ' ol 6,46,00,000 6,46,00,000
66 | Ministry of Parliamientary Affairs ... ............ Revenue 1,72,00,000 | : . 1,72,00,000
67 | Ministry of Personnel, Public Grievances ' :
CandPensions ... i e Capital 60,00,000 60,00,000
68 Ministry of Petroleum and Natural Gas .......... Revenue 1,00,000 1,00,000
, ' . .. Capital | = 319,36,00,000 319,36,00,000
70 Mxmstry of Power ........................... "~ Revenue | 1,00,000 1,00,000
Cuarcep.—Staff, Household andAlIowances )
Ofthe President. . .......... e e i Revenue - ~ 60,00,000 60,00,000
72 | LokSabha ..cv. . .ue. s et it e Reévenue 2,95,00,000 . 57,00,000 .3,52,00,000 .
73 |RajyaSabha........oovviiiniiinniinin, Revenue 7,-54,00,000_ 18,00,000 - 7,73,00,000
. CHarcep,~—Union Public Service Commission . . . .. Revenue | - -77,00,000 77,00,000
76 | Ministry of Road Transport and: nghways ey Revenue .. 4,28,00,000 | 4,28,00,000
.. Capital 1,00,000 10,00,000 "~ 11,00,000
. 77| Department of Rural Development ...,........,. = Revenue | 3,61,00,000 ' " 3,61,00,000
79 | Department of Drinking Water Supply ... ... .. .. _Revemue | - - 20,01,00,000. " 20,01,00,000
80 | Department of Science and Technology . ..« ....... -Revenue. -1,00,000 1,00,000 -
" 82 | Department of Biotechnology .................. Revenue 1,00,000 : 1,00,000
83 | Ministry of Shipping........... .. o0 000l Revenue . - 2 00, 0001 L o 2,00,000.
X S _ " Capital ' 8,00,00,000 $,00,00,000" .
84. | Ministry of Small Scale Industries............... Revznue |- 1 00 000, o 1 00 000 ’
87 | Ministry of Statistics and Programme T "
] Implementation ...... ... oo Revéhue 100 00 00,000 { - © 100, 00 00 000
89 | Ministry of Textiles............ooovviiiinns Revenue 3,00,000 . 3,00,000
90 | Department of Cuiture......... S Revenue 6,71,00,000 | *6,71,00,000
Andaman and Nicobar Islands .. ................ Revenue 1,00,000 _ . 100,000
' S Capital |~ 8,36,00,000 . " _8,36,00,000
Chandigarh, . Jo iy e e Revenue | -+ 1;00,000- 1,15,00,000. © 1,16,00,000.
; S _ Capital { . . 2,17,00,000 Cer e o - 2,17,00,000
95 | Dadra andNagarHaveli e e e Revenue| - 75,52,00,000 75,52,00,000
97 | LakShadWeeD . ..o ov'oveeeritenssennnseris - Capital {  2,24,00,000 2,24,00,000
98 Department of Urban Dcvelopment ............... - Revenue 75 51,00,000 . ©75,51,00,000
i ' Capital 250 101,00,000°] * - 2,47,00,000 252,48,00,000
99 1 Public Works ................................ _ Capital 1,00,000 ) 1,00,000
101 | Department of Urban' Employment and o ST M
: ProvextyAilevxatlon.n. i iene i iewseeswns. Revemued. 1 1,00,000f. .o 1,00,000
. .Capital |-~ 1,00,000 | - 1,00,000
102 Mmlstry of Water‘ Rcsources' ................... Capltal' 1,53, 00 000 |- 1,53,00,000
103 | Ministry of Youth Affairs and Sports ........... . Revenue 1,00,000 e ~1,00,000
TOTAL 1vceias ai e gela o ona e ' 4648 09 00, 000 | " 26456,93,00,000 | 31105,02,00,000




' THE FOREIGNERS (AMENDMENT) ACT, 2004

" No. 16 0F 2004

[20th February, 2004) + .

| , 'An Actffurﬂl}ér to ani?nd thé. ForeigheféAdﬁ*l_946;{ .

Beit enacted bny

iament inf the;_i-‘Fifty-yfif.th Year 6f'the‘ Rep'u'bli*c;,}_offndié'aé' B
follows—— ' , D i

L '[ hls Act may be called. the Porelgners (Amendment) Act, 2004

"_SﬁﬁétiiﬁffOP of 2. Forsection 14 ofthe Mretgners Act 1946, the followmg sectlons shall be\ 31 0 ;"1946
substxtuted namel :

(a) remains in any area in {ndla for a perlod exceedmg the perlod for? G "
- which the visa was xssued to hlm, «

, "'j"é'and shall also be llable to fine and if he has entered into a bond in pursuance of
- . clause (f) of sub section (2) of section 3, his bond shall be forfeited, and any
person bound thereby shall pay the penalty thereof or show cause to the -

» satlsfactlon of the conv1ctmg Court why such penalty should not be pa1d by
hxm | _



34 of 1920.

45 of 1860.

0F2004] ' Foreigners (Amendment) 51

k Explanation.— For the purposes of this section, the expression “visa”
shall have the same meaning as assigned to it under the Passport (Entry into
India) Rules, 1950 made under the Passport (entry into India) Act, 1920.

14A. Whoeyer—. . -

(a) enters into any area in India, which is restricted for his entry under
any order made under this Act, or any direction given in pursuance thereof,
without obtaining a permit from the authority, notified by the Central

Government in the Official Gazette, for this purpose or remains in such area .

beyond the period specrﬁed in such permlt for his stay; or

(b) enters into or stays in any area m Ind1a without the valid documents

required for such entry or for such stay, as the case may be, under the

- _provisions:of any order made under this Act or any direction given in
‘ pursuance thereof

why such penalty should not: be pald by hlm

14B. Whoever knowingly us
remains therein without the authority of law for the time being in force shall be
punishable with imprisonment for a term which shall not be less than.two years,
but may extend to eight years and shall also be liable to fine which shall not be
less than ten thousand rupees but may extend to fifty thousand rupees.

14C. Whoever abets any offence punishable . under section 14 or section
14A or section 14B shall if the act abetted is committed in consequence of the
~abetment be pumshed with the: punlshment provrded for the offence

Explanation.—For the purposes of this section,— -
(i) an act or offence is said to be committed in consequence of the
abetment, when it is committed in consequence of the instigation, or in

pursuance of the conspiracy, or with the_aid which constitutes the,offence;

(ii) the expression “abetment” shall have the same meanmg as assigned
to it under sectlon 107 of the Indian Penal Code

forged passport for entering into India or

Penalty for
entry in
restricted
areas, etc.

Penalty for

using forged
&

passport, _

Pe)alty for

abetment.




'THE BRITISH STATUTES (REPEAL)ACT, 2004 -

~No. 17.0r 2004

- AnAct to repeal the British LawAscertamment Act 1859 the Forelgn Law-
| o Ascertainment ;,'*li861‘f e Colonial Prob ar as they

_ Short title.

2. In this Act, “British Statutes” meansith ;Bntlsh L wAscertamment»Aet '1859 22823 Vict. C.63: .‘
‘the Foreign Law Ascertainment Act, 1861, the’ Colonial Probates Act, 1892, inso faras 24&25ViaC.11 : ‘

~ they appl oIndla, and the Ind' (Consequential P fgfggliitc'6 ‘

' Geor. VIC.92.

' Definition.

Repeal. '



' THEAP OPRIATION (RAILWAYS)‘VOTE ONACCOUNT

No 2ACT 2004

. 22nd 20041

Short title.
W:thdrawal

of Rs.
'_406174650500 C

12 of 2004,

Appropriation. . -




54 - Appropriation (Railways) Vote on Account No. 2 [AcT 180r2004]

(See sections 2 and 3) -
1 2 V ‘ 3
No. | Services and purposes ) ' Sums not exceeding
of - 'Voted by Par]iamemy Charged on the Total
Vote : : i Consolidated Fund i
1 | Railway Board.......c..tconucveueeenn. :*37,;’52,'50‘,000 37,52,50,000
72 Miscellancous Expenditure (General)... 127,00,00,000 ; . 1 27,00,00,000
3 | General Superig\téndence and Services. o _
on Railways . ; _ 874,57,25,000 .+ 50,000 .| 874,57,75,000
4.| Repairs and Maintenance of Permanent ’
Way and Works .......lcvveeerrioniae 1626,48,97,000| 1,05,000 1626,50,02,000
.5 Repairs and Mﬁintenance of. Motive: o , . S
© POWET covrereerniersn . 834,59,83,000] 25,000 834,60,08,000
[',’-Réii%firzs and Maintenance of Carriages | - '
and ‘Wagons.... 1730,31,17,000 1730,31,17,000

nid: Equipmicnt . 11,000
"Opétating Expense 12,74,000

1‘4. Appropriation to Funds. 5070,00,00,000 : 5070,0Q,OO,Q00

Dividend to General Revenues

of OVer-Capitalisation ... | 36,67,82,500

36,67,82,500
16 AsSets—Acquisition, Construction gnd ’
Replacement—
Revenue ....................................... | .17,50,06,'000 L] 17,50,00,000
dlher Expenditure: k . |
_ kCapit;al_.......: ............................................ | 9937,96,42,000] 4,00,00,7000 9941,96,42,000
Railway Funds ............ SO 1759,65,00,0000  50,00,000 | 1760,15,00,000
Railway Safety F{md..,...'.......,. ................ ' 200,56,00,00‘0 ' | 200,50,00,000
Special Railway Safety Fund........cccoenee 1691,95,00,000 50,’00, 000 1692,45,00,000

TomaL: | 40594,19,16,500] 23,27,34,000 |40617,46,50,500




U Neooraob

[29th Juby 2004 J

AnAct to prov1de for the authonsatlon of appropnatlon of moneys out of the
. Consolidated Fund of India to meet the amounts spent on certain ¢ serv1ces
durmg the financial year ended on the 31st day of March, 2002 1n excess of
the amounts granted for those servmes and for that year 4

BE 1t enacted by Parhament i the F lﬂy ﬂﬂh Year of the Republlc of Indla as
follows —

1. This Act may be called the Appropriation (No. 2) Act, 2004.

2. From and out of the Consolidated Fund of India, the sums specified in column 3 of
the Schedule, amounting in the aggregate to the sum of eight hundred seventy-eight crores,
eighty-three. lakhs, thirty-one thousand, six hundred seventy-eight rupees shall be deemed
to have been authorised to be paid and applied to meet the amounts spent for defraying the
charges in respect of the services specified in column 2 of the Schedule during the financial

year ended on the 31st day of March, 2002 in excess of the amounts granted for those
services and for that year.

_ 3. The sums deemed to have been authorised to be paid and applied from and out of
the Consolidated Fund of India under this Act shall be deemed to have been appropriated

for the services and purposes expressed in the Schedule in relation to the financial year
ended on the 31st day of March, 2002.

55

Short title.

Issue of Rs.

878,83,31,678

out of the
Consolidated

Fund of India .

to. meet
certain excess
expenditure °
for the year
ended on the
31st March,
2002.

Appropriation,




%6 Appropriation ( No, 2 ) [AcT 19 0r2004]

(See sections 2 and 3)

2

No.
of

Vote

Services and purposcs

Total

11

12

25

| Telecommunications...............

| INSHAULIONS ..o, Capital

Dgphmnent of Posts........... /R(evgri'ue"
o Capital

Department of

Payments to Financial

114,36,47,956

© 731,35,86,493

.| 28.39,19677

Rs.
45,000
15,83,000

45,000
15.83,000

114,36,47,956
731,35,86,493

28,39,19,677

|7 57600

©14,49.75,952

| 8502210401 |-

286121277 [ 878,8331,678




) Short title.

Mﬁ'om and oui of

d out of: the Consolidated Fund by this  Ag
expressed m the Schedule in relation

4, References to the Mmlstrles or . Departments i
S or Depanments as existing imme
hat date be construed as references to
from tnme to tlme




[AcT 20

58 Appropriation (Vote on Account) No. 2
THE SCHEDULE
(See sections 2, 3 and 4)
1 2 3.
~No. of N Sums not exceeding
. Vote Services and purposes Voted by Charged on the
. _ Parliament | Consolidated Fund . - Total
. ¢ 4 ;RS. o RS. RS.
Departmentof Agriculture and Cooperation ... Revenue |- 1489,86,00,000° - 1489,86,00,000
Capital 43,48,00,000 | .77,92,00,000 121,40,00,000
Department of Agncultural Research and. _ ‘
EdUcation .........coceeeeerinrionreersserensnnennennees Revenue 876,66,00,000 - 876,66,00,000
3 | Department of Animal Husbandry and 1. ' .
DarYiNg ....ccovreverirerermernessesnnaesisessnnse Revenue | '412,91,00,000 412,91,00,000
v Capital | . 6,96,00,000 6,96,00,000
4 Ministry of Agro and Rural Industries......... Revenue | 380,01,00,000 ° 380,01,00,000
Capital 81,00,000 - 81,00,000
5 Atomic Energy. Revenue .905,70,00,000 10,00,000 905,80,00,000
o : Capital 751,66,00,000 751,66,00,000
6.« Nuclear Power Schemes ......cocvivvirirerioronns Revenue 656,51,00,000 '656,51,00,000
; Capift@] |, 1128,81,00,000. f ©.1128,81,00,000
7 DepamnentofChenucals and Petrochermcals Revenue e 42 68,00 ,00 ] 42,68,00,000
L " "Capital 24,17,00,000 el 24,17,00,000
Department of Fertilisers .......... eedissnannaene Revenue | 9655,92,00,000 “1,00,000 7 9655,93,00,000
. Capital | . 6599,00,000. [ .. . .. v 65,99,00,000
Mmlstry of Civil Avnatlon . Revenue - , 187 72, 00 000 1 187,72,00,000
54 il HE - Capital| - 2253,00,000 | - 22,53,00,000
10 ] ©159;91500,000: ¢ 159,91,00,000
:64,25,00,000:: ; 4;25,00,000
1 270,82,00,000 87,00,000
514; o 7 +14,00,000
12 906,46,00,000 ~ 606,66,00,000
" 263,00,00,000 263,00,00,000
13 fDepartment of Industrial Policy and ,
Promotlon 29)2,01,00,000
o 9,55,00,000
14 5,06,00,000
‘ 124,30, 00 000
15 ,1165,62, 00,000
R "50 00,000
16 36 00 00,000
‘ c 24 75, 00 000 24 75, 00,000
17 Ministry of Company Affaifs ......................- Revenue 27,25,00,000 $27,25,00,000
) . Capital 1,50,00,000 1,50,00,000 .
18 Department of Consumer, Affairs ............... Revenile 20,67,00,000 20,67,00,000
B Capital |~ ~ 4,96,00,000 4,96,00,000
19 | Department of Food and Public ‘ o
Distribution ............rceeeee Revenue | 13307,75,00,000 1,00,000 13307,76,00,000
Capital | 236,11,00,000 236,11,00,000
20 Ministry of Culture . Revenue | 333,17,00,000 333,17,00,000
‘ _ Capital 22,75,00,000 " - 22,75,00,000
21. Ministry of Defence...... Revenue | 3981,86,00,000 13,00,000 - 13981,99,00,000
~ Capital | 217,91,00,000 , o 217,91,00,000
22 Defence Pensions ...:ico.voierenene Revenue | 5624,87,00,000 .13,00,000 5625,00,00,000




0F2004] ‘

Appropriation (Vote on Account) No. 2~

L

" No.of| -
Vote“’ _

» Voted by

~ Sums not exceedin,

. Cons'olida‘te‘cily Fund |

30
31

32

’ L33

o ,,WDefence Servioes—Anny
?Defence Ordnance Factories...}....y.‘.‘ .....

Ministrv of Development of North

; ,Ministry of Environment and Forests

' 'CHARGED ——Interest Payments cererezgeneen

‘;Defence Serv1ces——Navy

- Defence Semces—Air FOrce ceueevsrrnns ;

Fastem Region ...... eeetrsrresnraiinnserperaisiairtn

Ministry of Extemal Affairs.......... Revenue :

"Depattment of Economic Affairs ......... Revenue

Capital

: payiﬁéhts to' F inimcial Institutions Revenue g

ransfers to State and Umon temtory L
Govemments etneesssasessrsenessensrensmssarsions RE

Loans to'Govern'ment Servants, etc.’

.‘Curtency, Comage"and SEAMPS .ot Rev.;nué ,

| 4322 79,00, 000 y'

943 54,00, 000

1176 47,00,000 |-
al 16736 50,00,000

;. M 51928 00,000
28 96,00,000

| 1823,54,00,000
Capital,;} s

261, 32,00, 000
‘ 1280 58 00, 000

466,91,00,000

£ 245,75,00,000 | . -

“1757,71,00,000 | ,
- 4604,57,00,000 |+ o ol
R 667499300000 -

, 13404 78,00, ooo_ ;

]3‘,31,

2;53 00,000

1 572,98, 00, 0007 ,
51, 0000000ﬁu

630 80,00, 000 |

99,42,00, 000

3348 1900000 |+ -

| 3000000000- | o
s | 2094100000000
: 000 | '
| 234898,00000 | -
552 27,00,000 |
©5,50,00,000 [0
270,80,00,000

Rs.

69600000 |
12200000_ ,

62 00,000

- 60,00000 |

o -;_-'1,1;00,000-:
4.93,00.000
emenas 2K ;;k .

730000 |
3200000 |

831000, oo ooo,_
- 13383,96,00,000°

-~ 1,00000 |

550000000 | .
578400000 N

.,.6,92,00,000 | .
16,32,00,000 -

1"()“0,7000;;} B

568 $9,00,000
5,500,000
: 270 81,00,000

944,14,00,000
1176,58,00,000° -
16741,43,00,000

| ) 5100 00 000

55,00, oo 000
57 84,00 ooo )




~ Appropriation (Vot

[Acr20

;sumsnot exéeédin“g )

Charged on the_ o
v Consohdated Fund .

Total

“-Depattment ofW men and Chlld

lopment s

50 00 000

3536 00,000
+14,03,00,000: |-

81v 52,00, 000

e | sasa20,00,000 |
750,98,00,000 |

114 ,54, 00 000

" Rs.

8 68:00,000

‘ 1,00,000 *

173

L 14,00,000
4,500,000

7,54,00,000 |

o 79,94,00,000 ¢
- 235 57,00,000
. 16,3 ~00,000”*“ '
© 3%53,64,00,000

+14,03;00,000::
- 81,55, 00 000

1,65.00,000 | s

. 378,20,00,000
" 303,52,00,000
204,49,00,000 -

5237,30,00,000

 2528,69,00,000 -
© 100,000

. 1480,64,00000

631,70,00,000.
125,43,00,000 -
522,87,00,000.

00,000‘ h

5,75, 00 000.

,_:1255 85, 00,000

51 00 000

17,34, 00,000

#254,62;00,000.:

.48, 022()\0 000
3,00, 00,000 -

. 50,00,000.

©15,52,00,000
- 114;54,00,000

‘ ‘50"’00 000
2,95 oo 000, ;

o 125 90; 00 000 :

...8,08,00,000..
1786 771 00,000

3223,44, 00 000 -
- 1842 00(00 000

051,94,00,000

- - 1318,80,00,000

. 7,54,00,000

i



Vote *| Services and;purpoSes

%

nsolidated Fund °

o8 2004] 'Appropriation.(Vote on Account) No. 2 = 6
BN 2 s 3
‘No.of| s  Sums not exceeding
harged on the - |-

Total

| Secretanat of the V1ce-Presndent
‘ [ Mlmstry of Road Transport and ngh

' Department of Rura;,l,Develyopmen

! Depattment of Land Resources ..
» 'Department of Drinking Water Supp
; "Department of Sclence and Technol

' Department of Sc1ent1ﬁc and Ind '

Rs.

101160,00,000

45 06 00, 000 ‘

7648, 08 00, ooo' '
3619,18,00,000

32, 4 00,000 .
1650,70,00, 000"

L\609 77 00,000

35, 35 00 000.

: ‘647,9.5;00,000

o _ 1 2,05,00,000
85 | Department of Bio ) “161,73,00,000
86 ° | Ministry of Shipping ... 20 ) 1 © | L 273,04,00,000
A N -:,;:153 82 100, 000: {211 110,00,00,000 | '163,82,00,000
‘87 | Ministry of Small Scale 1 ' 199,70,00,000
C e _ 7,50,00,000 o 7,50,00,000
‘88 MmlszofSocxalJUsﬁeeandEmpowennent .. Revenue _' 685,7,1,00,000; R BT © " 685,71,00,000
o T ~ - Capital | * *89,88,00,000 : - 89,88,00,000
89 - .. Revenue | 1055,97,00,000. | . 19,00,000 | . ~ 1056,16,00,000
- ' Cap1ta1 274, 67 00 000 *18,00,000" 274,85,00,000
90 MmlstryofStatl_stl‘csandProgramme: o N R I AR
: Implementatxon .......... TR Revenue 882,69,00,900 B ~'882,69,00,000
. S Capital | 10,42,00000 | ~ . 10,42,00,000 -
- 91 Mmistryof Steel .......... nnnresessiieessmserspagesie Revenue - 74,16,00,000° " 74,16,00,000
S “Capital | 44,45,00,000 44,45,00,000
92 | Ministry of Textlles Livipenensaniareiiiesesasesaeiines Revenue | - 662,97,00,000 - AT EEEN “662 97,00, 000
o : R i Capital | 227,34,00,000 - :35,00,000 . 227,69,00,000
93 Ministry ofTourism ..... cermsssssernineseneenis REVENUE | 113,62,005000 ' . 1113,62,00,000
' o - . Capital' | 147,2500,000 | .~ o L} 147,25,00,000
94 | Ministry of Tribal Affairs.......o.ocscccccecicieio ReVenue |- - 68,91,00,000 | [-484.72'00000;,1 . 553,63,00,000
B I C T Capital | - 21,63,00,000 [. | 21,63,00,000
95 | Andaman and Nicobar Islands....i............... Revenue | 453,49,00,000 1,00, ooo -~ 453,50,00,000
R B . Capital | 104,16,00,000. - | 104,16,00,000
96 Chandigarh .......cccuuviecvmmssisomivsnnennens REVENUE | 451,22,00,000° 15, 47 00, ooo«__, " 466,69,00,000
: ‘ e Capital | 76,18,00,000 | +13,00,000 - " -76,31,00,000 -
97 Dadra and NagarHaveh eetevemmssisesnirineen REVENUE | 226,91,00,000 Lo 226,91,00,000
B .7 Capital {  17,75,00,000 717,75,00,000
. 98 Dam'an'/émd 131 PRI versressssmniinos REVENUE | 123,75,00,000 | - 123,75,00,000
| o © . Capital | 14,90,00,000 | ©14,90,00,000
199 Lakshadweep ............ i et REVENUE |- 109,33,00,000 | - -~ 109,33,00,000
Lo BN ; ©  Capital "}~/ 19,02,00,000 -"19,02,00,000




3

Appropriation (Vote on Account) No.2.

[Acr 20 o 2004

_ Vote

No.of|

Services and purposes

Suﬁxé not éxCeeding' '

Charged on. the
Consolldated Fund

 Total

...... Revenue |
Capital |

S

- 11,03,00,000

45000000 |

17500000 |

. 488,21,00,000
662,46,00,000

120,75 00, 000

. 73 53,00,000
10 oo 000

"*‘225 57 00,000
155, 78 00,000 °

' *“396 69,00,000

/30,49,00,000

++1225,88,00,000
AT 2,00, ooo

s zsonon |

478519 07 00 000




THE AF PROPRIATION (RAILWAYS) No:3 .

 No.210r2004

" Short title. -

‘Issue -of :
Rs.81166,07,11,000.
‘out of the
Consolidated
Fund of India
for the -
_ financial year
2004-05. -

iApf)}o’priatidn, )
Fund of Indla by thlS Act shall be appropnated for the servx' . r
in the Schedule m relatlon to the sald year SR




: nmscrmDUL
See-sections:2: and:

“[acT 21 0F 2004]

Capltahsatlon PO P, :

$7122,01,28,000
"8276 42,74,000°

_ | 365 | 3652,74,00,000
16 | Assets—Acquisition, Cons- | . - S
.| truction and Replacement— ‘ o
9.5 1 1T S 35 00, 00 000 +35,00,00,000
| “Other Expendzture B . R
. | Capital i i 198759283 000 +-8,00;00,000 |19883,92,83,000
RallwayFunds. ............ o 35193000000 117,00,00,000( 3520, 30,00,000-
| Railway Safety Fund ... .. ‘| ‘a01;00,00,000 | ** -7401,00,00,000 -
Speclal Rallway SafetyFund | 3383.90,00,000 | 1,00,00,000 | 3384,90,00,000-
B Tom . |81119,52,43,000 | 46,54,68,000(81166,07,11,000



 THE APPROPRIATION (No. 3) ACT, 2004

S

:[3‘r5d-'.§épre;;:bér‘,2004«.],- i

o '.k;AnActto authorise payrmer appropriation of certain sums from and out of the
" Consolidated Fund of Indi ‘forthe services of the financial year2004-05 i
ﬁy'ﬁfth Year of the Republlc of India.. - o

BE it enacted by Parllament in the
-as follows — :

l Thls Act may be calledth ppropnatlon (No. 3) Act 2004

 Shorttifle.
R : ed’ IssueofRs. -
g sums not. exceedmg those speci ‘ : ]86167: 31600000 .
i ~[mclus1ve of the sums speclfied m column 3 of the Schedule to the Approprlatlon (Vote on °Cl::n‘;oh deatea- ks
- “Accounty-No. 2 Act, 2004] to lakh sixty-one thousand six hundred‘and “Fund'of India

- seventy-eight crores and fo, ‘ ;ards defraying the sever: Whlch for the year -
: : o 2004-05

Appmpﬁatiém ;

k. _Construction of:E
_references to -




&6 o L Appropriation (No. 3) o [acT 22

" THE SCHEDULE

"(See sections 2,3 and 4)
No. |. - ST T ~ ‘ " . "Sums not excecding ~
of Services and purposes - S C Voted by ‘Charged on the © Total
Vote | o s EEREE - . Consolidated Fund ’
, , : S Rs. | R. | . Rs
1 | Department of Agriculture and Cooperation . .. . . Revenue [ 27827700000 | - .. | 27827700000
: B . o B Capital - 94,73,00,000 136,50,00,000 1231,23,00,000
2 Department of Agricultural Research and Education . . . Revenue 1753,31,00,000 : 1753,31,00,000
3 Department of Animal Husbandry and Dairying . . . Reverue 712,77,00,000 ) .. 712,77,00,000
S : S -+ Capital | .. 13,91,00,000 13,91,00,000
4 Ministry of Agro and Rural Industries . .. . . . . . Revenue 860 02,00,000 ) . 860,02,00,000
- ‘ . , ~ Capital . 1,61,00,000 LT 1,61,00,000
5 | Atomi¢Energy . .. .. . . . . . . . . . Revenue :11811 39,00 OOOi - 20,00,000 1811,59,00,000
X ; : . - . Capital ~1531,18,00,000 s .. 1531,18,00,000
6 ~Nuclear Power Schemes.. . . -, . ~.- . . . . Revenue| ' 1313,01,00,000 : . 1313,01,00,000
S © " Capital |  2257,62,00,000 . 2257,62,00,000
7 - | Department of Chemicals and Petrochemicals .- . . ~. Revenue 82,72,00,000 | , .. . 82,72,00,000
i s s S ‘Capital .|~ 41,67,00,000 | . - oL 41,67,00,000
8 | Department of Fertitisers - .. .. ... ... . . Revenue | 13162,19,00000 | - . . 7,00000 | 13162,20,00,000
. SR iy N, S A T D e L ‘Capltal N

131,97, 00000;"“ S T T 131,97,00,000 ¢

9 Ministry of Civil Aviation. - :*

< Revenug: | 7 242, 242,09,00,000

k : apital | . o 45,05,00,000°
10 .| Department of Coal - : i Reévenue | 5 319 82,00, 000 o 319,82,00,000
e . .. Capital | 128, 50,00,000. . ;4] 128,50,00,000
A1 Departmentof Mmes R Revenuel‘ " 476,63,00,000 .. 10,00,000 476,73,00,000
‘ L TR RO Capital [ 1 092527,00,000 0 | e 2 e L 72,27,00,000

12 Department of Comme e L. . Reqenue . 12,9 | - .. 4000000 . 1813,33,00,000
e e " Capital: | 526,00 00,000 | T . |- 526,00,00,000
J7-'Revenue-| < 581 30,00,000 | " 25,00,000° 5|~ 581,55,00,000

-7 Capital " | .-./19,10,00,000. e .. 19,10,00,000. -

‘Revenue 6030 35, 00 ,000 +.6030,37,00,000 -

apltal 178,74,00,000

" 2331.24,00,000

Revenue 23312400000"“ 1
"4 509,00,00,000

Capital - | 7509,00,00,000 | -
Revenue 737 00,00,000 "

: ‘.7 137,00,00,000
_Capital | - 49,50,00,000 49,50,00,000
o Revenue_ " 054,50,00, 000 54,50,00,000
“Capital’ | " 113,00,00,000 [+ - : S 3,00,00,000

. Revenue “41‘ 34,00,000 | e, o] 41,34,00,000
: 16 ) 9,46,00,000

200000 | 2662861.001000
7 472,22,00,000
. 667,33.00,000

2 : N o Capital | R Y 45,50,00,000
21 tryof Defence.. ..~ 0 . ... . ... .. -Revenue 5612 28, 00 ,000 ".°26,00,000° [ 5612,54,00,000
) ' “ . e © 77 " Capital 435,82:00,000 - - .0 | 435,82,00,000
22 | DefencePensions” . . . . .- . . . . .. . _Revenue | 11249,74,00,000 [ - 26,00,000 ~11250,00,00,000
23 .Defence Services—Amiy . . . . . . . . . ‘Revenue| . 28629,07,00,000 13,92,00,000 28642,99,00,000 -
24 | Defence Services—Navy . .. ... . . . . . Revenue $375,20,00,000 2,43,00,000 ). 5377,63,00,000
25 . | Defence Services— AirForce . . . . -. . ".°..  Revenue 8645,57,00,000 +1,23,00,000 - |- 8646,80,00,000
26 | DefenceOrdnance Factories .-+ . " ', ... .. Revenue | - 943,54,00,000 1,20,00,000 - 944,74,00,000
27 Defence Services — Research and Development .+ . -Revenue:| -2352,94,00,000 22,00,000 2353,16,00,000
-28 | Capital Outlay on Defence Services s . . . Capital . | 33472,99,00,000 - .- 9,86,00,000 -} 33482,85,00,000-
29 | Ministry of Development of North Eastem Reglon .« . Revenue 1038,56,00,000. - |- B e 1038,56,00,000
. . Capital =| .~ - 57,64,00,000" [ ~ 985000000 .| 156,14,00,000
30 | Mlmstry of Envxronment and Forests s+ v« . . “Revenue | - 1284:46,00,000 |.. .| 1284,46,00,000
’ e ’ S . Capital - 16,75,00,000 . . . 16,75,00,000
3 Mlmstty of themal Affirs . . . . . . . . . Revemue | - 3264,03,00,000 | - 3,00,000 3264 06,00,000
‘ e S Capital 376,63,00,000 L 376,63,00,000
32 | Department of Economic Affairs . . .- . . . .  ‘Revenué 2561,16,00,000 , .o ] 2561,16,00,000
- o ‘ - “+ - Capital . 1542,76,00,000 s Lo |- 1542,76,00,000
33 Currency, Coinageand Stamps . .- . . . . . . Revenue 933,82,00,000 < 63,00,0000 7] 934,45,00,000 -
o ' . ‘Capital 491,50,00,000 | . - 491,50,00,000
34 .| Payments to Financial Institutions . . . . .. . . Revenue | - 351541,00,000 : .. 3515,41,00,000

Capital 9209,13,00,000 . .. . 9209,13,00,000 -




oF 2004] Appropriation (No. 3) - 67
1 2 3
No. S o ] Sums not exceedmg i
of -~ © o rServices and purposes Voted by Charged on-the ;| » Tof?l
Vote'| - : ’ - . Parliament Consolidated Fund Lan
Rs. Rs. ’ Rs.
CH.ARGED —Interest Payments . Revenue e < |-133499,86,00,000 3:1,3‘349.9,8,6,00,000
36 Transfers to Statc and Unxon tcmtory (Jovemmems Revenue.| 26809,55,00,000 16620,00,00,000 | -43429;55,00,000
M ' . e Capital S 26767,92,00,000 26767;9.2,00,000 -
37 ans to Govemmen rvants, eic. Capital - 600,00,00,000 . o +600,00,00,000 -
ED —Repayment of Debt Capital - | 342119,51;00,000 - ~342119 151,00, 000‘
D artment of Expendlture . - Revenue 26,62,00,000 e ey 6, ¢
|- Pensions. . Revenue | - 4697,96,00,000 |~ -13;84,00,000° |~ 4711,80,00 000
tlndlan Audlt and Accounts Dcpartment Revenuei . 1058,54,00,000 31,64,00,000 11090,18,00,000
| 11,00,00,000 AR nooooooo N
42 = Department of Revenue ' - 391,62,00,000 ..2,00,000.
Al ' 5,05,00,000 e
43 | 'Direct Taxes . = - 1145,96,00,000 ~-2/00,000 , 8,00,000 -
S IEE R : 102,00,00,000 ' .. 102, 00 00 000 :
44 | Indirect Taxes . . 1262,10,00,000. . +:1,00,00,000 |- -1263,10,00,000
1o 198,83,00,000 198,83,00,000
45 | Depariment of Disinvestment R evene. .55,00,00,000 55;00,00,000
46 ‘of Food Proccssmg Industries . - Revenue | 115,68,00,000 . “115,6800,000 ¢
47 |, Depanment of Health Revenue: |  2747:42,00,000 . ; 2 47,42,00,000"
1 g Capital | 355,70,00,000 = 100,000
48 ;»’_ﬂDepartment of Ayurveda Yoga and Naturopathy ; 22522,00,000 | . _ 225522 00,000
|:*Unani; Siddha and Homoeopathy (AYUSH) 51,00,000 [ I § 00 000
49 ' Department of Family Welfare - 6696,37,00,000 - .6696,37,00,000 -
50 | ‘ment of Heavy Indusny 159,87,00,000 159, 87 00,060
, : 471,13,00,000 ... | .......c - +1:°471,13,00,000
51 ent of Public Enterprises 32,65,00,000 .. 32,65,00,000
52 ‘of Homie Affairs 707,21,00,000 5,00,000 . |.:.:707,26,00;000
; ’ ~28,05,00,000 Col - 28,05,00, 000
53 'Revenue 163,04,00,000 6,00,000 - |’ 163710,00; 000
Capital . |. 1,00,00,000 .. - 1,00,00, 000
54 ‘Revenue | 10908,40,00,000 -3,30,00,000 | 10911, 170,00,000
Capital 1501,95,00,000 17,35,00,000 1519 30,00,000
55 - Revenue' |~ 756,38,00,000 200, 000
56 eveiu 607,03,00,000 ,.607,03 00 000
408,97,00,000 - 408,97, 00 000
57 . 6004,68,00,000 16004,68. ;00,000
58 © 5057,38,00,000 5057, 800 000
» 1,00,000 sl
59 © 2454,19,00,000 ) .. 2454,19,00,000
60 1263,35,00,000 . :3,00,000 ++1263;38;00;000 .~
.250,86,00,000 L 250,86,00,000
1045,71,00,000 2,00,000 1045’73 00,000;
6,00,000 f
62 - 11,50,00,000°
63 1361,70,00,000
‘ * 1,02,00,000. e
.. 34,68,00,000..;..| - :
65 509,23,00,000 A ,
0 96,04,00,000 |t 41+ 196,04,00,000
66 ~ 6,00, 00 000 6,00,00,000°
. ~-1,00,00,000 1;00,00,0001
67 31,04,00,000
68 229,08,00,000 -
1,00,00,000 1,00, 00 000 :
69 | : , : ;Revenue - 5,89,00,000 - 5,89,00,000%
70 M ; ‘ryof rievances and Pensio 1 251,72,00,000 8,00,0 251,80,00,000
- ' Capital - 7,15,00,000 9,00,00,000 16,15,00,000
71 | Ministry of Petroleum dnd Natural Gas . Revenue 3573,42,00,000 3573,42,00,000
72 | Ministry of Planning . - Revenue 6446,88,00,000 , o  6446,88,00,000
' Capital 1823,00,00,000 1861,00,00,000 3684,00,00,000
73 | Ministry of Power Revenue 2103,87,00,000 2103,87,00,000
Capltal 2637,60,00,000 2637, 60,00




104 -

105

ftMmlstry of Water Resources .

"on_outh;»Aﬁ‘alrs and Sports

793,38,00,000

i .57,48,00,000
" 451, 46,00.000

. 14,24,00,000

793,38,00,000°

" TOTAL

39299,91,00,000 | 522376,55,00,000 |

,,‘,

68:: Appropriation‘(No. 3) [acT22 0f2004]
1 2 3
No. ' Sums not exceeding ,
. of Servicesu'a"ndpurposes'- Voted by Charged 011 the Total
Vote S e  Parliament. | Consolidated Fund - .
i Rs, Rs. Rs.
“|*CHARGED. —Staff Household and AIIowances ‘ . s -
: “‘of the President . : : Revenue : L 15,08,00,000 15,08,00,000
75 |+Lok Sabha Revenue 202,80,00,000 40,00,000 203 ,20,00,000 -
76 | RajyaSabha .: o Revenue: 89,91,00,000 120,00,000 © 90,11,00,000
:|..CHarGED,—Union Pubhc Serwce Commxssxon ‘Revenue .. 52,00,00,000 .52, 00,00, 000
78 - ~-~Secretanat of the Vice-President .- L Revenue -3,11,00,000 R 3,11:00,000
79 of Road Transport and nghways RN Revenue- 5375,75,00,000 40,00,000 5376,15, ,00,000
) . Capital |  7232,95,00,000 - 5,40,00,000 - |- 7238,35,00,000 °
80 ‘\ent of Rural Development . Revenue | . 13598,96,00,000 13598,96,00,000
- i 5,00,00,000 - 5,00,00,000
81 ‘[‘Départment of Land Resources . . 1264,48,00,000 1264,48,00,000
82 - *|- Depdrtent of Drinking Water Supply . ] 3301,39,00,000 .. 3301,39,00,000 -
83 ¢ iDepartment of Sclence and Technology Revenue 1219,51,00,000 2,00,000 1219,53,00,000
e : Capltal ) " 70,70,00,000 : ~.70,70,00,000 -
84 :;Department of Sclentlﬁc and'Industrial Research Revenue|  1295,90,00,000 1295,90,00,000
Ve Capital - 4,10,00,000 4,10,00,000 .
e ‘rtment of Blotechnology Revenue 323,45,00,000 ’ 323,45, 00" 00 .
i Revenue- 570,55,00,000 A 1 570,55,00. 000
Capital. - 307,63,00,000 20,00,00,000- | ' 327.63,00,000
Revenue. 399,40,00,000 | .. 399,40,00,000
Capital ..|.  15,00,00,000 - - 115:415,00;00; 000
‘Revenue | 1377,26,00,000. . o ;,1377 26,00;000
Caplta] ) 179,75,00,000 sl o 179,75,00, 000
1 2166,94,00,000 38,00,000 . |.  2167,32,00,000
564,34,00,000 35,00,000 564,69,00, 000
1834,87,00,000 |- - 1834,87,00, 000
20,84,00,000 )
"Revénuée | - 91,65,00,000 91,65, 00, 000
Capital: | 88,89,00,000 88,89,00,000
Revenue (- 1325,93,00,000 .. 1325,93,00,000
- Capital.:[*  454,68,00,000 70,00,000 455,38,00, 000
Revenue-|:  227,24,00,000 : 227,24,00.000
Capital- |, - 314,50,00,000 314,50,00,000
Revenue |: 138,32,00,000 -. 970,43, 00 000~ ?1-108',75;00,'000
i 50,26,00,000 . o -50,26,00,000
906,98,00,000 1 00 000 906,99,00,000
208,32,00,000 . . e -.208,32,00,000
_ A 902,43, 00 000 . 0,93, 00, 0 : 33,36,00.000
Capital - 152,35,00,000 © 25,00,000 | 152, ,60, 00 000
Revenue | - 453,82,00,000. 0,00
Capital |~ 35,49,00,000° Lo
98 Revenue | 247,50,00,000 - <oy ,50.00, 000
: Capital | 29,80,00,000 ~29,80,00,000
99 Revenue 218,66,00,000 218,66,00,000
- Capital- 38,03,00,000 .. 38,03,00,000
100 Revenue, 954,35,00,000 22,06,00,000:: -.>*!"f976,41~‘,00;0001
. 835,92,00,000 9,00,00,000 - 844,92:00,000:
101 688,40,00,000 1,00,00,000 689,40,00,000:.
) i 240,49,00,000 1,00,00,000 -. .| ....241,49,00; 000
102 147,05,00,000. . S 1147,05,00,000:
'20,00,000 20,00,000:
103 -]+ 530,13,00,000 ! . :530,13,00,000
311,55,00,000 N U310, 55 00, ,000:




SECTIONS

I.

W @ N A W

10.
11.
12.
13.
14.
15.
16.
17.
18.

19

- 20.
21.
22.

23,
24,
25.
26.
27.
28.
29.

.Amendment of section 17

"Amendment of section 32.

Amendment of ysection 56.

;Amendment of section 115AD

THE FINANCE (No. 2) Act, 2004
ARRANGEMENT OF SECTIONS

" CHAPTER I

PRELIMINARY © ¢ /o,

Short title and commencement o
CHAPTERH o e
RATES OF INCOME-TAX | ,
Income-tax. - H -
CHAPTERUI
Dmeer Taxes

Income-tax = b o

Amendment of section 2.
Amendment of section 7.
Amendment of section 10.

Amendment of section 12AA

Amendment of seetion 33AC.
Amendment of section 35AC.
Amendment of section 40.
Amendment of section 48.

Amendment of section 71.
Insertion of new section 80CCD.
Amendment of section 80DD. -
Amendment of section 80-1A.
Amendment of section 80-IB.
Amendment of section 80U.
Amendment of section 87.
Amendment of section 88.
Insértion of new section 88D.
Insertion of new section 8SE.
Amendment, of section 90.
Amendment of section 94.
Insertion of new section 111A.,

Amendment of section 115JB.
Amendment of section 115R.




SECTIONS

30,
31.
32,
33.”

34,
- 35.
© 36.
37.
38.
39.
40,

41,

42,
"43,

44,

45,

46.
47,
48,
19,
50.
51.
‘52
53,
54,
55.
56.
57.
58.
59.

60.
61.
62.
.63,
64.

65.

&

- Arrangement of Sections

Insertion of new section XII-G,
Amendment of se_é,t_ion, 119.:
Amenidment of section 139.
Amendment of section 139A.
Insertion of new section 142A.
Amendment of section 153,
Amendment of section 153B.
Amendment of section 194C
Insertion of new section 194LA

Amendment of section 197, .

‘Amendment of section 198. -

Amendment of section 199, -~ ... =
Amendment of section 200.
Amendment of secti(lmv 202.

Amendment of section 203.

Substitution of new section for section 203A. A

Insertion of new section '203AA.
Amendment of section 204.
Amendment of section 205.
Amendment of section 206
‘Amendment of section 206C.
Amend}nent of _‘se.ction 206CA.,
Amendment of section 245RR.

Amendment of section 246A.
Ainendfnent of section 253.
Insertion of new section 271FA.
Amendment of section 272A.
Amendment of section 272B.
Amendment of Seétion 272BBB.
Amendment of section 27_3B.
Insertion of new section 277A.
Amendment of section 278B.

Amendmént of section 279.

Substitution of new section for section 258BA , o

Amendment of Thirteenth Schedule.

' Wealth—tax -

Amendment of section 35HA of Act 27 of 1957.




SECTIONS

66.

67.

68.
.
70.
7.
72.
73.
74,

75.
76.
77.

78.

79.
80.
81,
82.
83.
84.
85.

86.

87.

88.

89.

90.

91.
92.
93.
94.
9s.

~ Amendment of section 35B: " '

Arrangement of Sections

| CHAPTERIV.
INDIRECT TAXES .
. 'Custorns E
Amendment of section 41.
Insertion of new section 122A.
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THE FINANCE (No.2) ACT, 2004

‘No. 23 0F 2004

&

. [10th September, 2004.]) -

CHAPTERI ' ‘a

PRELIMINARY

_Short title
i and
zeommence-
- ment.

1 (1 ) Thls Act may be called the Fmance» (N Act, 2004 ) - o A

\/ (2) Save as otherwrse provrded in this Act, sections 2-to 65 shall be deemed t0 have "

come mto force on the lst

" RATES OF INCOME-TAX

2 (1) SubJect to the provrslons ;of ,sub-sectlons (2) and (3) for the assessment year Income-tax.
_commencmg on the lst day of Apnl 2004 mcome , '

43 of 1961.
. Act) shall be mcreased by a surcharge for purposes of the Union calculated in each ase in
/the manner provrded therei ;

" in clause (b) [that is to say, as 1f the net agncultural income were compnsed in the total
income after the first fifty thousand rupees of the total income but without being liable
to tax], only for the purpose of chargmg income-tax in respect of the total income;

‘ and

B3
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(b) the income-tax chargeable shall be calc'ulated as follows —

- (i) the total income and the net agricultural income shall be aggregated
and the amount of income-tax shall be determined in respect of the aggregate
income at the rates specified in the said Paragraph A, as if such aggregate
income were the total income; ’

(%) the net agricultural income shall be increased byasum of fifty thousand
rupees, and the amount of income-tax shall be determined in respect of the net
- agrieultural income as s6 increased at the ratés specrﬁed in the said Paragraph A,
as if the net agricultural income as so increased were the total i income; -

. (¢ii) the amount of income-tax determined in accordance with sub-clause
(i) shall be reduced by the amount of income-tax determined in accordance with
sub-clause (i7) and the sum so arrived at shall be the income-tax in respect of the
total i income:

Provided that the amount of income-tax so amved at, as reduced by the amount of
rebate of i 1ncome-tax calculated under Chapter VIII-A, shall be increased by a surcharge for
purposes of the Union calculated in each case in the manner provided in that Paragraph and
the sum:so arrived-at shall be the income-tax in respect of the total income.

(3) In cases to which the provisions of Chapter XIF or Chapter XII-A or section 115JB
_ i (IA) of section 161 or section. 164.0r section 164A. or.section 167B of the "
Income-tax Act apply, the tax chargeable shall be determined as: provided in that Chapter or
that section, and with reference to the rates imposed by ‘'sub-section (1) or the rates as
specxﬁed in that Chapter or sectlon as. the case may | be o ,

Prov1ded that the amount of mcome-tax computed in accordance with the provisions .
of section 112 shall be increased by a surchargé for purposes of the Union as provided in
Paragraph A, B, C,Dor E, as the case may be of Part I of the First Schedule:

. Provided further that in respect of any income chargeable to tax under sections 115A,
. 115AB, 115AC, 115ACA, 115AD; 115B,115BB, 115BBA, 115E and 115JB of the Income-tax

Act, the amount of income-tax computed under this sub sectlon shall be mcreased by a
surcharge for purposes . of the Union, calculated,—; @ i n wini ol

(@) in the case of every 1nd1v1dual Hinduundivided family,
_and body of individuals, whether mcorporate or not, at the rate of ten per cent. of
such lncome-tax where the total income ds elght hundred and fifty thousand

- Tupees; ' ' '

(b)in the case 6f every co-operatlve soclety, f' irm, local authorlty and company,
.at th rate: of: two and one—half per cent of such mcome-tax, L

(4 In casgs in which tax has to be charged and paid under sectlon 115 O orsub-
sectlon (2) of section 115R of the Income-tax Act, the tax shall be charged and paid at the rate

Unic

\ (55 In cases in which fax has to be deducted under sections 193, 194, 194A, 194B;
y 194BB 194D and 195 of the Income-tax Act, at the rates in force the deductions shall bemade

association of persons |
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: ’purposes of the Umon calculated in each case, in the manner provrded therem ;

= - (6)Incasesin whlch tax has to be deducted under sectlons 194C 194E 194EE 194F,

194G, 194H, 1941, 1943, 194LA, 196B, 196C and 196D of the Income-tax Act; the deductions
shall be made at the rates specified in those sectlons and shall be mcreased by a surcharge
~ for purposes of the Umon calculated —_—

- (@) inthe case'of every mdrvrdual Hmdu undlvrded famrly, assocratlon of persons
_ and body of individuals, whether mcorp_orated or not, at the rate of ten per cent. of
such tax where the mcome orthe, aggregate of such mcomﬁ pald or likely to be paid
and subject to the deductlon exceeds erght hundred and fifty thousand rupees;

o (b) m the case of every co-operatlve soclety, ﬁrm local authorlty and company,
at the rate of two and one-half per cent. of such tax; :

.(¢) in the case of every artlﬁcral Jurldlcal person referred toin sub-clause (vii)of
~ clause (31) of section 2.of the Income-tax Act; at the rate of ten per cent. of such-tax.

(7) In cases in whrch tax has to be collected under the provrso to sectron 194B of the
.,Income—tax Act, the collectlon shall be made at the rates speclﬁed in Part i3 of the First
! ‘ is _llbe increase by a surcharge for purposes of the Umon, calculated in the

er| rovrded therein, . , , :

, (8) Incases in w.hrch tax has to be collected under sectron 206C of the Income-tax Act,
-, the collection shall be made at the rates specrfred in that section and shall be mcreased by a
- surcha for purposes of th ’ Unron, calculated,—: ...

- such tax where the amount or the aggregate of such amounts collected and subject to
the collection, exceeds elght hundred and fifty thousand rupees; -

(b) in the case of every co-operative society, flrm, local authorlty and company,,
G at the rate of two and one-half per cent of such tax, ;

¥ c) m the case of every artlfrcral Jurrdrcal person referred to m sub-clause (vn) of
clausé (31 ) of section 2 of the Income-taxAct, at the, rate of ten per cent. of such tax.

< 51(9) ::Sllbjectvto;the_pro,vrsrons of subssection (1'0),m cases-in whlch rncome-tax has to

.+ becharged under.sub-section (#) of section 172 or sub-section (2) of section 174 or section -

-174Aor section:175 orsub-section (2) of section 176 of the Income-tax Actor deducted from,
or paid-on;income ¢hargeableunder thie head "Salaries" under section:192'of the said Actor
N m whlch the "advance tax" payable under Chapter XVII ‘C of the saxd,Act has to be computed

be "advance tax" shall be so
a_rt III of the First Schedule

) Land such tax as
sald Actshall b
~in the manner provrded therem

,,,,,

. Provrded that in cases to whlch the provrsrons of Chaptcr XII or Chapter XII-A or
- »;sectron 1 ISJB or sub—sectron (JA) of sectron 161 orsection 164 or sectlon 164A or section
167B.of the Income-tax Act apply, "advance tax" shall be computed with reference to the
rates 1mposed by thls sub-sectlon or the rates as speclﬂed in that Chapter or sectron, as the .
© case may be R e . : /

Provrded further that the amount of "advance tax" computed in accordance wrth the
: provrsrons of section 111A:or section 112 of the Income-tax Act shall be increased by a
- surcharge forpurposes of the Union as provided in: Paragraph A B C D orE asthe case may
be, of Part 111 of the First Schedule: T e ,
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Provrded also that in: respect of any income chargeable to tax.under sections 1 15A

115AB, 115AC 115ACA 115AD 115B 115BB, 115BBA, 115E"md 115JB of the Incomeé-tax
“Act, "advance tax" ‘computed under:the: f’rst provnso shall be mcreased by a suruharge for
"-J*f,purposes ofthe Umon calcuIated : ERRE I , e

(a) in the case ofevery mdtvrdual Hmd ed famlly, assocranon of persons
and body of individuals, whether incorporated or not, at the rate of ten per cént. of
‘ income exceeds elgh hundred-and ﬁﬂy thou :and rupees;

advance tax".

+#(10) In cases to which, Paragraph A ofPart It ofthe Flrst Schedule applles where the

~assessee has, in: the:previous: year or;-if: by v1rtue of any ‘provision of the Income-tax Act, ..

’ "“mcome -tax isto be charged in respect ofthe mcome ofa period other than the prevnous year,
“in ¢ i i és, in addltlon

o to total income and the total income’ exceeds‘ﬂ
“tax undet su

f'the said Act -at. the rate or. rates in, for

* (@) the et agricultural i meome shall be taken'i mto account m the manner'provnded
m clause (b) [that is to say, as if the net agrlcultura] mcome ‘were comprlsed m ‘the tota]

(b) such 1ncome-tax or, as the case may be, advancetax" shallTbe»so:charged or -

omputed asf 1]ow :

@ the tota] income and the -net-agr ultural income shall be aggregated

.~ and the amount of income- -tax or "advance tax" shall be determined in respect of

“the aggregate incomie: at the rates’ speclﬂed m the sald Paragraph A as if such
“aggregate income were the totalincome; b

o (i) thenet agr.ic‘ultu,r_a]»fincometsuhal] beincreased by.a s‘um;of fifty.thousand
rupees “and.the:amountiof income-tax or-"advance tax":shall be determined in
spect of the net agricultural income-a$'so increased at the rates specified in'the
a1d Paragraph A as lf the net agrlcultura] income. were: the tota] ‘mcome, i

(1 1 ) The amount of mcome—tax as spemﬁed in sub-sectlons (4) to (1 0) and as 1ncreased .

by a surcharge for purposes of the Union calculated in the manner provided therein, shall be
‘["further mcreased by'an additional’ surcharge for: purposes ‘of the Union, to be" called the
* “EducationCess on Income:tax"; o &s to fulfil the commitmerit of the Government to provide
“‘and-finance universalised quallty basiceducation, calcu]ated at the rate: of two per cent of
such income-tax and surcharge. s : R

fty thousand rupees then in chargmg mcome-. o
ssection (2) of section 174 or section 174A or sec ion 175 or sub-sec ion (2) of -
section 176 of the said Act or in computmg the "advance tax" payable under Chapter XVII- C '



SLEL2): For the purposes-of thlS séction and the First: Schedule

i @ "domestrc company“’ paiy of
*~in respect of'its’ mcome lidble to mcome—tax unider the Incom

year commencingon'the I'st day of Apr'l 2004 ‘has'made the prescribed arrangements

- for the declaration and payment within india ot the dividends (lncludlng dlvrdends on.

preference shares) payable out -f ~uch income;

2oy < +(b)Yinsurance commission” ineans any’ remuneratlon or'reward whether by way
: of commissionor otherwise, for soliciting or procuring: insurance business’ (including
S busmess relatmg to the' contmuance rrenewal or: revrval of pollcles of "nsurance)

(c) "net agrlcultural mcome ,in relatlon { 1
agricultural .income, from whatever source derived, of that- person computed in
accordance wrth the rules contamed in Part IV of the F rst Schedule"’"” v

_the accoutit ofan’e ployee undet

- 5.Tn section 10 of the Income tax Act —

“Provrded further that- nothmg contamed in: thls sub clause shall apply to’
any income by way of 1nterest paid-or credrted on:or, after the 1st day of Aprll

;and'abproved by the

Actfor the assessment

.Amendment .

of section 2.

Amendment
of section 7.

Amendment
of section 10.

lf the words ﬁgures and letters an agreement entered 4

operatlon entered mto on the’
Govemment with that Bank

(B) in sub- clause @), nltem (fa) after the words “by a scheduled bank”
'  the words, ﬁgures aiid letiers “before the lst day of Aprll 2005” shall be 1nserted
‘ w1th effect from the 1st day of Apl'll 2006
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(d) in clause (1‘5.4), before the Explanatton, the following provrso shall be inserted

S ;1 efollowmg clause shall be |nserted w1th effect from the
lstdayoprnl 2005, namely:— 50 SR R S

; -+ 4(19) family. pensron recelved by the widow: or:children or nominated

2 helrs, as.the case. may-be, of a member. of the armed forces: (including para- -
mlhtary forces). of the Union, where the death of'such member. has occurred in
' dutles, in such c| umstances and subject to such

‘(c) “venture; aprtal undertaklng me‘ans a venture caprtal
“undertaking referred to in the. Securities and Exchange Board of india
{ ions, 1996 made under the Securities and
Exchange Board of India Act, 1992 and notified as such in the Ofﬂcral 15 of 1992,
: Gazette by the Board for the purposes of this clause, ; T

- “Provnded that the’ lncome,‘ hy way ‘of dwndends,tothgr" than-dividends
referred to-in-section: 115-0; interest:or: long-term:icapital-gains;.ofan  ~
mfrastructure caprtal company, shall be taken mto account in ¢omputing: the:

‘ of April, 2005, namely -— .
‘(37)inthe case . of an assessee, bemg an mdwndual ora Hlndu undlvrded

< family;any income chargeable under the head “Capital gainsarising from the

transfer of agncultural landy where—-— e ot

R (a) the transac 1on of sale cf such equlty share or umt 1s entered
mto onor after the date on which Chapter VII ofthe Fmance (No 2)Act; -
2004 comes ‘into force; and . :
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, , (b) such transactron is chargeable to securltres transactlon tax under
that Chapter ' :

Explanatzon —For the purposes of thrs clause, equityf oriented fund”
meansafund—‘ e i L .

(i) where the mvestrble funds are mvested by way of equrty shares

in domestrc companies to the extent of more than fi ﬁy per cent. of the total

(ii) whrch has been set up under a scheme of aMutual Fund specrfied

under clause (23D)

" Provided-that the: percentage of equlty share holdmg of the fund shall be
computed with-reference to the annual average of the monthly averages of the
openmg and closmg figures

R R

6 In sectron 12AA of the Income-tax Act, aﬁer sub-sectlon (2),\the followrng sub- "

L Provrded that no order under this sub-sectron shall be passed unless such trust
“or mstltutron has been given a reasonable opportumty of bemg heard FOUTIeE

7. In section 17 of the Income-tax Act, m clause (1 ) after sub-
sub-clause shall be mserted namely — '

“(vm) the contribution made by the Central Govemment in the prevrous year to
the account of an employee under a pension scheme referred to in sectron 80CCD »

B.In section 32 of the Income-tax Act, in sub-section (/), in clause (ua) in the f’ rst

. provrso, in clause (B), for the words “twenty-ﬁve per cent. ” the words “ten per cent.” shall -

" be substrtuted with’ effect from the 1st day of Aprrl 2005,

9 ln sectron 33 A C of the lncome-tax Act in sub-sectron (1) aﬁer the: second proviso,
" -the followmg proviso shall be mserted with effect from the lst day of Aprrl 2005 namely —

V “Provided also that no deduction shall be allowed under‘ thrs sectlon for any
assessment r commencmg on or after the lst day of A \pri :

~ 10, In section: 35AC ofthe: lncome-tax Act for sub-sectrons ) and (5) the followrn g
sub sectrons ‘shall be substituted with effect from the 1st day of October, 2004; namely:—

“(4) Where an association or institution is approved by the Natronal Committee
under sub«-sectron (), and subsequently~—— o o ,

(i) that Committee is satrsﬁed that the project or. the schéme is not being
carried on in accordance with all or any of the condrtrons subject to whrch
approval was granted or :

- (i#i) such association or mstrtutlon, to whrch approval has been granted,
. __has not furnished to the Natronal ' Committee, afier the end of each financral year,
: f,a report in such form and settmg forth such pameulars and wrthm such trme as
..may be prescrrbed :

the Natronal Committee may, at any: trme after giving a reasonable opportumty of

' showing canse against the proposed wrthdrawal to the concemed assocratron or
“institution, wrthdraw the approval Lol O :

ause (vn) the followmg |

Amendment
of section
12AA.

Amendment

of section 17.

-Amendment
of section 32,

Amendment

of section

- 33AC.

Amendment
of section
35AC.
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Provrded that a'c py ofthe o | val shall be forwarded
by the National Committee to the Assesslng Offcer having Jurlsdlctlon over the_
"choncemed assoc1atlon or lnstltutlon TE T :

(5) Where any pro_‘ect or.scheme has been notlﬁed as’ ellglble project or
'_scheme under clause’ (b) of the: Explanatzon -and subsequently—~

(1) the Natlonal Commlttee is satlsfed that the pr0Ject or the scheme is not
belng carried on in accordance with allor any ofthe COI‘IdlthnS subJect to which
..~ such project or" scheme was notified; or:: ~ .

N U)) a report_in respect of such ellglble pr0Ject or scheme has not been
“furnished after the end of each: financial year; in:such form and settmg forth such
partlculars and within such time as may be: prescrlbed 2 o

such notlﬁcatlon may be w1thdrawn in the same manner in whlch"‘it was ‘i's_sued:

) Amendment . ‘ |
of section 40. shall be substltuted with effect from the Tst day of Aprll 2005 namely

(z) any 1nterest (not bemg mterest on'a loan 1ssuedﬁ' or’ publlc subscrlptlon ’
. before the 1st day of Aprll 1938), royalty, fees ‘for-technical services or other sum’
chargeable under this Act whichii 15: payable, SR

(A) outsnde Indla, t

o (B) 1n :'dna toa n:‘nn re51dent:”/not bemg a company of to forelgn company, .

on whlch tax is deductlble at sourcgunder Chapter XVII-B. andsuch tax has not .
: q ot been paid during the p_revrous year,-
e | rescrlb' "‘d under sub- )

ZPro’vnded th In deducted in any '
subsequent year or, has been deducted in the prevnousyear but paid inany ‘subsequent
it ryear-after thie expiry. ofthe time prescribed.under'sub-section (/).of section 200, such.

Wthl'l such tax. has been pald

Explanatzbn ——For the purposes of tl‘llS sub clause, r

“(4) “royalty” shall have the'same meanmg as ln Explanatzon 2 to clause
(vz) of sub-section (1) of section9; S A

- suim'shall be allowed as a: deduction-in: computlng the income of the prevnous year ino.

(B) “fees for technical services’ shall have the same meamng as in

‘ Explananon 210 clause (vu) of sub sectlon (1 ) of section: 9

" fortechnical services payable to a resident, or amounts payable to a contractor or sub-

‘contractor, being resident, for carrying out any work (mcludlng supply of labour for

-+ -carrying 6ut any work); on: whlch taxis deductible at source under Chapter: XV1J: -Band

© such tax -has not been deducted (or, after deduction, has not been paid: during the

previous year, or in the subsequent year | before the expiry of the time prescrlbed under t
sub-section (1) of section 200 :
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' subsequent year or has been deducted in the | prevrous year but pald in any subsequent o
- year after the expiry of the time prescribed under sub-section (/) of séction 200, such
sum shall be allowed asa deductron in computrng the income ofthe prevrous year i oo

(i) “con‘imrssron or brokerage ‘shall have the same meamng as:in clause
Ry (1) ofthe Explanatlon to $eetion l94l-l T

(ii) “fees for technical sérvices” shall have'the same meanmg as in
L ;Explananon Z2:to.clause- (vii) of sub- section. (1).of section 9;

e "’(iii) “professronal services™ shal have th same meamng asn. clause (a)
of e Explanatzon to’ sectron 194J e KK :
S ) _work” shall have the a”'
) 194C - '

o e 4124 Inssection 48 of the Income-tax Act after the . ourth provrso and before the  Amendment . -
L ‘Explananon the followmg provrso shall be 1nserted with effect from the 1st day of April, of section 48.

o ‘Provrded also. that no deductron shall ¢ allowed in, omputmg the income
‘chargeable under the: head “Capital gains” in’ ‘respect of any suin pard on account of
securmes transactron tax under Chapter VII of the Finaiice (No:2) Act, 2004.". -

Aét,in sib- sectron (2) afterclausé (iv); the followmg Amendment .
wrth effect from the lst day of Aprll 2005 namely — . of section 56,

3 recerved
- wrthout consrderatlon by an individual ora Hmdu undivided famrly from any person
e on or, after the lst day of September, 2004 the whole ‘of such sum:'

(a) from any relatrve or - E

(b) on the occasron of the mamage of the mdrvrdua
" (¢) under a will or by way of mherrtance or

o (@)in contemplatlon of death of the payer. .

Explanatzon —For the purposes of this clause relatlve meansT—
(i) spouse of the individual; ' : '
o ;(z;t)brother r snsterof theamd\lyldual;*

2 (vu) spouse of the person‘ referred to-in clauses (n) to (vz)

>

: 14, In sectron 71 of the Income-tax Act, aft b-section' (2), the followmg sub-sectlon ‘ Amendmen_t '
i lshall be mserted with effect from the 1st. day of Aprll 2005 namely S L ~ of section 71.

(ZA) Notwrthstandmg anythlng contamed in sub-section ¢ ) or rsub sectron 2, .
i where in respect of any assessment year, the net result of the computation under the
o head “Profits :and gains:of business’ or profession” is. a loss-and-the assessee has .
- -income assessable under the-head: “Sa]arres” the assessee shall not be entltled to
have such loss set off agamst such income.’ ST \




Insertion of

" new section
80CCD.

~ Deduction in

respect of
contribution
to pension

- scheme of
Central

. Government.

Amendment
_of section
80DD.
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.A‘ﬁe;sseﬁors’ocm'¢fjiha“mbmi“e Act, ["the‘{,;folrld i

sectlonshallbe inserted,

T ‘80CCD (l) Where an:assessee,: belng -an; mdmdual employed by the Central
Government on or after the 1st day of January, 2004, has i in the previous year paid or

deposited any amount in hi account under a pensron ‘'scheme notlﬁed or as may be -
. notified by the Central Government, he shall

, in accordance with, and subjéct to, the

. ..cent, thlS salary.in the prevrous year. . .o -

")) Where, in the case of an assessee’ referred to.in sub-sectlon (1), the Central
Govemment makes anyicontribution to his account referred to.in that sub-section, the

assessee shall be allowed a deduction in the computation of hlS fotal i mcome, of the

%"per cent. of his salary in the preyrous year.

(a) on account of closure or hls optlng out o
" to'in sub-sectlon (Iyor

y the assessee has been allowed asa
no rebate wrth reference to such amount shall be

7 allowed under section 88 3

\ Explanatton ‘For the purposes of thls sectlon salary lncludes dearhess
allowance; if ) 3 ym provrde, but excludes all other allowances
‘and perquisites.”. ‘ L

16. In section 80DD of thé Income-tax’ Act in'the Explanatzon, w1th effect from the
lstdayoprnl 2008;~+ S e

- (@) inclause (c), after the figures 1995 occurrlng at the end the words, brackets,
letters and figures ‘and includes “autism”, “cerebral palsy”.and “multiple dlsablllty”

referred to in clauses (), (c) and (h) o ection 2 of the Natronal Trust for Welfare of

Persons wrth A tism, Cerebral Palsy, |

Mental Retardatlon and‘Multlple Disabilities

- disabilities”, “person:with dlsablllty and “severe disability” referred to in clauses (a),
(¢), (h), () and (o) of section 2 of the Natlonal Trust for Welfare of Persons with Autism,
, _T_Cerebral Palsy, l Reta d ltlple i { ,’.1999’ shall be mserted

‘- with Autism; Cerebral Palsy, Mental Retardatlon andMultlple DlsabllltleSACt 1999”
shall be mserted : S e Gl

fprovrsrons of this 'séction; be allowed a deductlon in:the.computation of his total
income, of the whole of the amount so pard or depesited as does: not exceed ten per-

(3) Where any. amount standmg to the credlt of the assessee. in his account 'k

atthe end the words, brackets .
,‘“letters and figures ‘or such other medical authority as may; by notification, be specified .
by the Central Government: for: certifymg’ ‘autism?; “cerebral palsy”, “multiple -

letter- and figures “or clause {)of sectlon 2 of the Natlonal Trust for Welfare of Persons

44 of 1999,

44 of 1999, .

44 of 1999.
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44 of 1999.

36 of 2003. -
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(d) f01 clause (g) the followmg clause shall be substrtuted namely —_

person wrth severe drsabrlrty means—- E

(z) a person with elghty per cent or more of e;or, more disabilities,

~ asreferred toin subnsectlon {4) of section 56 of the Persons With Disabilities

-+ -(Equal Opportunities, Protectlon of nghts and Full Partlclpatron)
oo Act, l9950r Cerraah sat s el e

‘ (i) a petson wrth severe disability referred to in clause (o) of sectron 2
<= ofthe'National Trust for Welfare of Pérsons with Autism, Cerebral Palsy,
o ,Mental Retardatron and}y ultrple Drsabllltles Act 1999,

17 In sectlon 80-IA of the Income-tax Act w1th effect from the lst day of. Aprll 2005 — ~ Amendment
. e of section
rates power or ‘commences - 80-IA.

transmlssron ordlstrl utlon of power the words “or undertakes substantial renovation
and mod isation of the exrstmg transmrssron or drstrlbutron lmes shall be inserted;

(b) m?sub-sectlon (3)~—'f',:' c

(A) in the openmg portlon for the words brackets and ﬁgures undertaking

, (B) after clause (n) and before Explanatzon ] the followmg proviso shall

o “Provided th nothmg contamed In thls sub-sectron shall apply in
the case of iransfer;: either: in. whole: or-in-part, of machinery or plant
prevrously used by a State Electricity Board referred to in-clause (7) of .

- section 2 of the Electrlclty Act, 2003, whether or not such transfer is in
:pursuance -of:the splitting-up.or. reconstructron or reor; gamsatlon of the
Board underPart XIII ofthatAct Pyl

. (A) ':m clause (n) for the ﬁgures letters and words “31st day of March
i 2004” the" f gures letters and words “3lst day of March 2005” shall be

(B) in clause (tv) after sub-clause

, th followmg shall be inserted,
,namely— , TR

@i () undertakes: substantral renovatron and: modemrsatlon of the existing
_network of transmission or distribution lines at any. t|me during the period . -
begmmnglon the Ist day of April 2004 and ending on the 3 Ist day of March,

om th Ist dayoprnl 2005~ Amendment
of section
{ r“(11)_and (11A)”, 80-IB.
1 be substituted; :

"~ (b)in sub—sectlon “), aﬁer the third provrso , the followmg provis
ely:— '

' the ﬁgures letters and‘words 315 day ofMarch,2004_g the fi gures letters and
- words “31st day of Maich, 2005” had been substituted:

"
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'Provided also that no deductioti under this susté‘c’t'ibh shall be allowed

to an industrial undertaking in the State of Jammu and Kashmir which is engaged

_ in'the manufacture or productlon of any artlcle or thlng specrﬁed in Part C of the
Thlrteenth Schedule : ,

(¢) in'sub-section (84), in clause (i), for the ﬁgures letters and words “1st day
of April, 2004”, the figures, letters and words “lst day of Apr11 2005 shall be

. substltuted

@ for sub sectlon 0] 0), the followrng shall be. substltuted namely —

“(1 0) The amount of deductlon in the case of an undertaklng developing

- “:and building housing projects-approved before the 31st dayof March 2007 by

a local authority shall be hundred per cent. of the profits derived in the previous
.:year relevant to any assessment year from such hous1ng prOJect if—

-(a) such undertakmg has commenced or commences development
and construction of the housing project on or after the lst day of October
1998 and completes such construction,—

(l) |n a case where a housnng prOJect lias been approved by
the local authorlty before the 1st day of Aprll 2004 on or before the
" 3lstday ofMarch 2008;

o “(ifina case where a housrng prOJect has been or, is approved
by the local authority on or after the Ist day of Aprll 2004, within
- four years from the end-of the financial year in which the housnng

: prOJect is approved by.the local authority..

V Explanatton —For the purposes of this clause,

(1) in a-case where the- approval in respect of the housmg_
prOJect is obtained more than oncg;-such-housing project shall be

. deemed to have been approved on the date:on which the building
: plan of such housmg prolect lS ﬁrst approved by the local authorrty,

.(i).the date of completlon of constructlon of the houslng

prOJect shall be taken to be the date on:which the completion

_certificate in respect of such hous1ng prOJect is issued by the local
authority; .

PR : (b) the prq]ect is onthe size of a plotof land whlch has aminimum area of
" oneacre:. . o

Provided that nothmg contained in clatse (a) or clause (b)
shall apply. to a'housing project carried out in accordance with a -

"“scheme framed by the Central Government ora State Goverment for

““"reconstruction or redevelopment of existing buildings in areas

* 'declared to be slum‘areas under any‘law for the time being in force

‘arid such schemé is notiﬁed'-‘byzthe Board in this behalf;

S '(c) the resndentlal unithas a maximum built-up area of one thousand

- square feet where such residential upit is situated within the city of Delhi
O Mumba1 or wlthm twenty-five kllometres from the munlclpal limits of
o these cities and one thousand and ﬁve hundred square feet at any other'
# place;and e ' o

- (d) the built- -up . area of the shops and other commercial
o establlshments included:in the housing project does not exceed five per .
“centiofthe aggregate bullt-up area of the housmg prolect ortwo thousand '
3?square feet whlchever is less ' oy S
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(e) in sub-section (IIA) for the words "an .undertaking derlvmg
' proﬁt from" the words "an undertakmg der1v1ng proﬁt from the business
‘of processing, presewatlon and packagmg of fruits or vegetables or from"
‘shall be substrtuted G ; S ~

(/) after sub-section (1 IA), the followmg sub-sectlon shall be inserted,
«,'-namely—: S L

: “(1 1 B) The amount of deductron in the case of an undertakmg :
- deriving profits from the busmess of operating and maintaininga
‘ "‘hospltal in'a rural area shall be hundred per ceiit. of the profits and
gains of such business for a period of five consecutive assessment
-<years begmnmg with the mrtral assessment year 1f

o (1) such hosprtal is constructed at any tlme during the
o perrod begmmng on'the 1st day ¢ of October, 2004 and endmg .
L on the 31st day ofMarch 2008;

r @if) the hosprtal has at least one hundred beds for
' :'patlents, o g :

(m) the constructlon of the hospltal is in accordance
~+with the regulations, for the tlme being in force of the local
«authorlty, and Con T S

) (zv) the. assessee furmshes alongwrth the return of
'fmcome the report ‘of audit i in  such form a containing such
particulars as may be prescrrbed and duly signed and verified
- by an accountant, as defined in the Explanation below sub-
_section (2) of section 288, certrfymg that the deduction has
- been correctly claimed. :

s Explanatzon —For the purposes of this. sub sectlon a’hospital shall be -
deemed to have been constructed on the date on which a completion certificate in
respect of such construction is issued by the concemed local authority.”;

(8) in sub- sectlon (1 H—

(A) clauses (a) and (aa) shall-be re-lettered as clauses (aa)

" and:(ab) respectively, and before clause (aa) as'so. re-lettered the -

followmg clause shall be mserted namely —

* *(a) “built-up area” means the mner measurements oft
the residential unit at the ﬂoor level, lncludmg theprojections.
. and balconies, as, mcreased by the thlckness of the walls but
L does not include the common areas shared wrth other
" 'resrdentlal umts,, ’

_ (I) in sub-clause (zv), after the words “undertakmg _
engaged” the words in the business- -of processing,
o i o1 egetables or” shall

" be mserted

(II) after sub-clause (vz), the followmg sub clause shall
be mserted name —_ S .

_ “(vu) in the case of an undertakmg engaged in

.~ " operating and- mamtammg a hospital in a rural area, -

. means. the assessment year relevant to the previous

yeari whlch the underl;akr' ’begms to provrde medical
ﬂservrces, P :
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Amend.ment )
of section shall be substltuted wrth effect from the lst day of April, 2005, namely:— -

80U.
‘Explananon —For the purposes of this section,— -

(a) ,“dlsablllty?’ shall'have the rneanmg assigned to it in clause (i) of section

2 of the Persons With Disabilities (Equal Opportunities, Protection of Rights and

,FullPartrcrpatron) Act, 1995, and includes “autism”, “cerebral palsy” and “multiple

i s” referred to in clauses (a) (¢) and (A) of section 2 of the National

. Trust for Welfare of Persons with Autrsm Lerebral Palsy, Mental Retardation
" and Multlp]e Dlsabllmes Act, 1999 R

(b) “medlcal authorlty” means the medrcal authorlty as referred to in clause

(p) of section 2 of the Persons With Disabilities (Equal Opportunities, Protection

of nghts and Full Pamcrpatlon) Act 1995, or such other medical authority as

may, by notrﬁcatron be specrﬁed by the’ Central Government for certifying

. “autism”, “cerebral palsy”, “multiple drsabrhtres” “person with disability” and

1~ “severe disability” referredto inclauses (a), ), (M), () and (o) of section 2 of the

National Trust for Welfare of Persons .with. Autism, Cerebral Palsy, Mental
Retardation and Multiple Disabilities Act, 1999; '

. (¢) “person with disability” means a person referred to in clause (f) of
- section 2 of the Persons With Disabilities (Equal Opportunities, Protection of
. Rights-and Full Participation).Act, 1995, or clause (j) of section 2 of the National
. Trust for Welfare of Persons with Autrsm Cerebral Palsy, Mental Retardation
o ,"and Mu]tlp]e Drsabrlltres Act 1999 E o

e u(d) “person w1th ‘severe dlsablllty means—

, (1) a person wtth elghty per cent or more of one or more disabilities,
as referred toin sub-gection (4) of section 56 of the Persons With Disabilities

,Act 1995; 0r:-

(n) a person with severe dlsablllty referred to in clause (o) of section
2 of the National Trust for Welfare of Persons wrth Autism, Cerebral Palsy,
, Mental Retardatron and Multlple Dlsabrlltres Act, 1999,

Amendment : sIn sectron 87 of the Income-tax Act w1th effect from.the 1st day of Aprr] 2005,—

of section 87.

(@) in sub-sectron ), for the words, ﬁgures and 1etters “sections 88 88A, 88B
»;and 88€C?, the words, ﬁgures and letters “sectrons 88, 88A 88B; 88C, 88D and 88E"
hall:be substrtuted LT ey

‘Amenﬂd.men“t: : 21 In sectron 88 ofthe Income-taxAct in sub-sectron (2), in clause (xv), in sub-clause
 of section 88 (0), after rtem (6), the followmg item shall be mserted with effect from the 1st day of April,

Act,or”.

Insertion of
new section
88D.

Rebate of
income-tax
in case of .
" certain
individuals.

before allowrng the deductrons ‘under this Chapter) on hlS total income with

N 19 In sectron 80U of the Income-tax Act for the Explanatzon the following Explanatzon ,

" (Equal Opportumtles Protectron of nghts and Full Partrcrpatron) , |

- a corporation or. any other body éstal 1shed or constltuted under a Central or State -

1 of 1996.

44 of 1999..

1 of 1996.

44 of 1999.

1 of 1996.

44 of 1999,

1 of 1996.

44 of 1999,



0r2004] ' . Fihdn(:é (MVo.2) ‘ 87

T hich he is chargeable for any assessment year, of an amount equal to hundred
per cent ‘of such mcome-tax, , ’L :

(b) whose total income exceeds one hundred thousand rupees and the
'mcome-tax payable on such total income (as. computed before allowing the
- deductrons under this Chapter) exceeds the amount by which such total income
Cisin excess of one hundred thousand rupees shall be entltled to a deduction
. ifrom the' amqpnt of i mcome-tax on his total income, ofan a‘ ‘ount equal to the
~amount by which the mcome—tax payable on such total mcome is in éxcess of the
amount by which the total i mcome ‘exceeds one hundred thousand rupees.”.

23, Aﬂer sectlon 88D of the Income-tax Act; as $O mserted the followmg sectron shall Insertion of

be inserted with effect from the 1st day of April, 2005, namely — geg‘g section

‘$3E. ) Where the total_lncome of an assessee in a prévious year includes any  Rebate in
income, chargeable under the head “Profits and gains.of business or profession”, ' respect of
arising from taxable securities transactions, he shall be entitled to a deduction, from ff::sr;:fison

the amount of income-tax on such income ar1s1ng from such transactions, computed in  tax.
" the manner provrded in sub-sectlon (2) ofan amount equal to the securities transaction A
tax pard by him in respect of the taxable securltres transactlons entered into in the

course of hls busmess durmg that prev1ous year

Provrded that no deductlon under this sub-sectron shall be allowed unless the
~assessee fumlshes along with the return of income, ev1dence of payment of securmes
) tran action tax in the prescrlbed form

‘f . Lo

L Provrded further that the amount of deductlon under th1s sub~sectlon shall not o
o exceed the : amount of i 1ncome-tax on such lncome computed in the manner provrded in 0
' subnsectron (2) )

, (2) For the purposes of sub-sectlon (1 ), the amount of 1ncome-tax on the income
‘arrsmg from the taxable securltles transactions, referred to inthat sub-section, shall be
* equal‘to the amount calculated by applylng the average rate of mcome-tax on such
income. '

Explananon —For the purposes of this sectlon the expressrons “taxable
securities transaction” and “securities transaction tax” shall have the saine meanings
respectively assigned tothem under Chapter VIL of the Finance (No. 2) Act, 2004.”.

-7+ 24.In section 90 of the Income-tax Act, in the-Explanation, the words and brackets Amendment
“ where such foreign company has not made the prescribed arrangement for declaration and ~ ©°f section %0.

_ payment within Indla, of the dividends (including dividends on preference shares) payable

out of its mcome in India” shall be omltted and shall be d: o med to ha ve been omitted wrth *

effect from the 1st day of Apnl 1962. e G A

""wrth effect from the lst day‘ £ Aprll 2005 —  Amendment

25 In sectlon 94 of the Income-t A
. of section 94.

+.(a@) in sub-sectron (7) for clause (b) the followrng clause s

i ll be substrtuted '
Lo namely — :

“(b) such: person “sells or transfers— I “
‘ (1) such securities within a perlod of three months aﬁer such date; or
(u) such unlt wrthm a perlod of nme months after ‘ "ch date,”,
(b) after sub sectlon (7), the followrng sub- sectlon shall be mserted namely —

\“(8) Where— . - S : «
" (@) any:person buys or acqulres any umts wrthm a perlod of three
_ months prior to:the record: date, SUGE A e TR

: .- (B) such person is allotted addltlonal units wrthout any payment on
i the basrs of holdmg of such units: on‘such; date, o




Insertion of
new section
111A.

Tax on short-

_term capital
gains in
certain cases.
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(¢) such person sells or transfers all or any ¢ of the units referred toin
clause (a) within a penod of nine months aﬁer such date, whlle continuing
"0 hold all or any of the addltronal units referred to in clause (b)

o then the loss lf any, arising to h1m on account of such purchase and sale of all or

- any of such umts shall be. 1gnored for the purposes of computmg his income

chargeable to tax and notwrthstandmg anythlng contained in any other provision

o of thls Act, ‘the amount of loss so- lgnored shall be deemed to:be the cost of -

- f,purchase or acquisition of such addltlonal units referred toj in clause (b)asareheld
o by him on the date of such sale or transfer ‘

(c)inthe Explananon for clause (aa), the followmg clause shall be substltuted
namely:—

‘(aa) “record date means such date as may be ﬁxed by—

) a company for the purposes of' ent1tlement of the holder of the
: securltles to receive dlvrdend ‘or , B

(n) a Mutual Fund or the Admmlstrator of the speclﬁed undertakmg
“or the speclf ied company as referred to in the Explanation to clause 35) .
of sectlon 10, for the purposes of entitlement of the holder of the uniits to -
receive mcome, ot addltlonal umt wrthout any consnderatlon as the case
e maybe’ : sl e ; il 2 § <

B 26 Aﬂer sectlon 111 of the Income-tax Act the followmg sectlon shall be mserted
wrth effect from the lst day of April, 2005 namely — ' ~

e 1 1 1A (1 ) Where the total income of an assessee mcludes any mcome chargeable

) under the head “Capital gains” arlsmg from the transfer of a short-term capltal asset,
' bemg an equrty share ina company ora unit of an equlty orlented fund and—

: (a) the transactlon of sale of such equlty share ot umt is entered intoonor -
after the date on wluch Chapter Vi of the Fmance (No 2)Act 2004 comes into
force and

(b) such transaction is chargeable to secur1t1es transactlon tax under that
Chapter, RN

o ""tgthe tax payable by the assessee on: the total 1ncome shall be the aggregate of

W) the amount of i mcome-tax calculated on such short~term cap ital gams at
the rate’ of ten per cent.; and i ,

(n) the amount of mcome-tax payable on the balance amount of the total
mcome as if such balance amount were the total income of the assessee ~

Prowded that.in the case of an individual or a Hmdu undlvrded famlly, bemg a

_ B resrdent where the total income as reduced by such short-term capital gains is below the
' maximum amount which is not chargeable to income-tax, then, such shoxt-term capitai
-gains shall be reduced by the amount by which the total income as so reduced falls short

of the maximuin amount which is not chargeable to income-tax and the tax on the balance

o of such shoxt—term caprtal gams shall be corrputed at the rate of ten per cent

‘Z' gams referred to in sub- sectlon (1 ) the deductlon under Chapter VI-A shall be allowed
- from’ the gross total i mcome as rediiced by such capital gams AN

(3) Where the total income of an assessee includes.any shoxt-term capital gams

*. "+ referred to in sub-section (7), the:rebate under section 88 shall be allowed from the

mcome-tax on the total income as reduced by such capital gains.

Explanatton - Forthe purposes of this sectlon the expression “equity onented fund”

) shall have the meamng assngned to:it in-the’ Explanatmn to clause (38) of section 10.”.

o
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27.In sectlon 115AD of the Income-tax Act, ‘in sub sectlon (1) in clause (i), the
followmg proviso shall be mserted with effect from the lst day of Aprll 2005 namely —

. “Provided that the amount of incon :
‘short-term capital gains referred to insection‘111A shall bé at'the rate of ten per cent.;”

28. In section 115JB of the Income-tax Act in the Explanatton, w1th effect from the
1st day oprnl 2005,— .

- (@)in clause 0, for the word and ﬁgures sectlon 10” the words ﬁgures brackets

and letter “section 10 [other than the prov1s10ns contamed in clause (23G) thereof]” ‘

. ,;shall ‘be substituted;

(b)in clause (ii), for the wo‘rdszand'ﬁgures “provisions of section 10”, the words,
figures, brackets and letter “provisions of section 10 [other than the provnsrons
.. contained in clause-(23G) thereof]” shall be substltuted , :

; 29 In section 1 I5R of the Income-tax Act,in'sub- sectlon (2) —

PR AN

o (a) for the words “at the rate of twi v
Y ‘fshall be substltuted with effect from the 91

and one-half per cent » , the followmg
ay of July, 2004 namely e

“at the rate of

(z) twelve and one-half per cent. on: mcome dlstrlbuted to any person
bemg an‘individual or a Hindu undrvrded family;and . )

(if) twenty per cent. on mcome dlstrlbuted to any other p erson i

. (b) in the provrso, the words, flgures and letters “for a perlod of one year
commencmg from the lst day oprrll 2003” shallb omltted

' 30 After Chapter XII-F ofthe Income-tax Act, the followmg Chapter shall be mserted
i wrth effect from the st day of April, 2005 namely —

‘CHAPTERXII-G o |

SPECIAL PROVISIONS RELATING 0. JINCOME or 'SHIPPING COMPANIES
—Meanmg of certain expresszons

1 15V. In this Chapter, unless the context otherwise requlres, _

(a) “bareboat charter’?. means hiring:of a shipfor.a stlpulated perlod on

- terms which give the charterer possession and control of the ship, mcludmg the

- Vnght to appomt the master and crew; "

44 of 1958.

: o (e) “ﬁshmg vessel” shall have the meamng assrgned to lt m clause (I2)of
44 of 1958. : . }‘sectlon 3 ofthe Merchant Shipping Act 1958; :

’(f) “pleasu ¢ cral s
;’ "purpoSes of sport or recr tron, o

mary use is for the

in sectlon 11 SVC

[N

® “quahfymg company means a company referr, :
(h) “qualifying shlp” means a shlp referred toin sectlon 1 15VD

Amendment
of section
115AD.

"Amendment

of section’
115JB.

Amendment
of sectioh::

115R. +« -

~Insertion of

new Chapter
XII-G: -~ -

Definitions.
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(z) ‘?seagolng sh|p” means a Shlp ifitis certrﬁed as such by the competent« :

o ;‘(2) and (5) of section 1 15

o 0] “tonnage tax. company means a quallfymg company m relatlon to
S whlch tonnage tax opt;on |s in, force,

(m) “tonnage tax scheme” means a scheme for computatlon of proﬂts and
... gains of busmess of operatmg quallfymg shlps under the provrsrons of thls
» Chapter ; :

——Computatton of tonnage mcome from busmess of operatmg quahﬁ/mg sths

'Ckom,P"'tatiOn\ o 111 5VA. Notwrthstandmg gnythmg to'the contrary contained in’ sections 28 to
ngtiﬁ; °2:)S ma"d . 43C, in the case of a company, the income from the business of operating qualifying
. the business , , C lanc | ‘
" of operating . ~and such income sha}l be deemed to be the proﬂts and galns of such’ business

'gl‘]’?;;fyi“g chag%eable to tax under the head “Profits and galns of business or profession”.

~ Operating

115VB. For'the purposes of this Chapter acompany shall be regarded as operating
ships.

a-ship if it operates any. sh1p whether owned or- chartered by.it and includes a case
_:where even: ; hartered 1n by 1t ln an arran gement such as slot
charter, ftspace charter or _|omt chart

_ " Provided that a company shall n ’be regarded as the'operator of a ship which -
_ has been chartered out by it on bareboat charter-cum~demlse terms or on bareboat
et charter terms for a period exceedmg three: years., [ :

; Quattfyiiifg ' o 115VC For the purposes of thls“Chapter a company isa quallfylng company .

company. i

-?"7'(’a)‘ itis anIndi'an"-company;?'f"f R N NV R LN
) (b) the place of effective management of the company is. 1n Indla,

‘(c) it owns'at least one qualifying ‘ship; and

@ the.mam objectof the company isto’ carry on the kbus,ines’s of operating

Explanatzon —TFor the purposes of this sectron' “

ce of effective management
"*ofthe company” means - Lt '

 Qualifying

44 of 1958.
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(c) avalid certificate it respect of such ship indicating its net t_onnage is in
Cforee, e LEE i )
- but does not mclude——

T (a seagomg shrp or vaasel if the main purpose for whlch itis usedis the -
provrslon ‘of goods or sewrees ofa kmd normally provlded on land o

‘_ K(u) fishmg vessels, '
%(ut) factory shlps, '
(tv) pleasure crafts
; (v) harbour and rlver ferrres
. '_‘(vt) off-shore mstallatlons, =
B ,:, (vu) dredgers,

(wn) a qualrfymg shrp whrch is: used as a fishmg vessel for a penod of
more than thirty days duringa prevrous i Cose o n

IISVE 1) A tonnage tax company engaged'ln the busmess of operatmg * Manner of

_qualifying’ shrps shall compute the proﬁts from such business under. the tonnage tax g‘f”!‘P“tatiO“.
) .of income.

©ooscheme. oo el e A IO under
(2) The busmess of operatmg quahfymg Shlps giving ris¢ to'income referredto :2:2;?. tax

e ,m sub-section (/ ) of section 115V-Lshall be considered as a separate business (hereafter R
.= - inthis Chapter referred to as, the tonnage't tax busmess) dlstmct from all other actrvrtles
Y. Of busmess carrred on by th ,

, (3) The proﬂts referred to in sub- sectlon (1) shall'be computed separately from
the proﬁts and oams from any other busmess Lo

(4) The tonnage tax scheme shall apply only 1f an optr n to that effe éi:;s,rnade_in

o accordance wrth the provrsrons of sectron 115VP

. (5) Where a company engaged in the busmess of operatmg quahfymgtshrps is -
not covered under the tonnage tax scheme or, has not made an option t t effect, as
~ the case may be, the profits and gains of such company from such,busmess shall be
e ycomputed in accordance wrth the other provrsrons of thrs%Act '

ome shall be Tonnage  °
income. -

11 SVF Sub_] ect to the other provrsrons of thrs Chapter, the tonnag 2

: AR Computation k
shall be the aggregate of the tonnage lncome of each qualrfymg shrp computed in  of tonnage

" ‘accordance wrth the provisions of sub-sections: @ and (3) iR -income..:.

- (2) For the purposgs of sub-section (1), the to age income of each quallfymgf
shrp shall be the daily tonnage mcome of‘each 'such' shrp multrplled by—-— S

(a) the number of days in- the prévious year ‘or

(b) the' number o days in’ part of the prevrous year in case the ship is

* ship havmg torinage referred to i column iy of thie Table below shali be the amount’
specified in the correspondmg entry in columi (2) of the Table
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, e e o TABLE™ e
Qualifying ship having o ~Amount of daily tonnage :
net tonnage : . “ihcoide ¢ Lo

ubto 1,000 ] . Rs 46 foreach lOOtons
e'xceeding 1,000 but not more - " --Rsy460 plus Rs. 35 for each
e than 10, 000 , ' o 100 tons exceedmg 1,000 tens -

exceedmg 10,000 but not more

, , Rs 3 6lOp1us Rs 28 foreach
~ than 25,000

100 tons exceedmg 10 000 tons

~ exceedingzs,ooo - -~ Rs. 7 810 plus Rs. 19 foreach -
R o 100 tons exceedmg25 000 tons.

(4) For the | purposes of this Chapter ‘the: tonnage shall'mean the. tonnage ofa
«shrp indicated in the certificate referred to in' sectron 1 15VX and includes the deemed
. ,',tonnage computed in the prescrrbed manner : s

Lo «Explanation.~~For the purposes of thls sub section; “deemed tonnage” shall
be the tonnage in respect of an: arrangement of purchase of slots, slot charter and an -

N

_ > es multlple of hundred tons and
“for thls‘purpose anytonnage consisting of krlograms shall be 1gnored and thereafter if
- such tonnage is not a multiple of hundred, then, if the last figure in that amount is fifty
., - tons.or more, the tonnage shall be increased to-the next higher tonnage which is a
‘ multrple of hundred and if the last ﬁgure is; less than ﬁfty tons, the tonnage shall be
reduced to the next lower tonnage which is a multlple ofhundred; and the tonnage so
““rounded off shall be the’ tonnag of the Shlp for the purpos'” of thrs sectlon

® Notwrthstandmg anythmg contamed in any other provrslon of thrs Act no
‘ t off shall'be’ allowed in computmg'the tonn mcome under thlS

Calculation in S , o 115VH (1) Where a quahfymg shlp,lsyoperated by two or more compames by”
case °f1°‘“y‘ ' way of _|omt mterest m the ship-or by way. of an-agreement for the use of the ship and .-

(2) Subject to the provisions of sub-section (1), Where two.or. more compames
~are operators of a qualrfymg shlp, the tonnage mcome of each company shall be

Relevant ™' R 115V-I (1) For the, purposes of thrs Chapter, the relevant shlppmg mcome of a
shipping tonnage tax company mea o

income.

(1) rts proﬁ S. from core actrvrtles referred to m sub sectlon (2)

(u) its proﬁts from mcldental actrvrtres referred to in sub section (5)

i ... ..~ Provided that where the aggregate, ‘;all such incomes. specified in clause (if)
,exce ds. one-fourth per. cent of the tumo ( m.core activities referred to in sub-
section (2) such excess shall not form part of the relevant shlppmg income for the

__ purposes of thrs Chapter and shall be taxable under the other provrsrons of this Act.

he. core act1v1t1es of a tonnage tax company hal‘

. (1) its ‘activities fromr operating quahfymg shlps, and



. . u 2
‘7 beafter itisissued; before cach House of’ Parllament Whlle itis in sessron fora total
- period of thlrty days" ‘which may ‘be comprlsed in ohe'session or ‘in'two ‘or more

.« . the session or:the. successwe sessions. aforesald kboth H

0r2004] " Finance(No.?2) o 93

o ,,f(ii) oth’er ship-related activities m'entloned as under:—;;

Ay shrpprng coiitragts in respect ‘of.

(1) earnmg from poolmg arrangements R

(11) contracts of affrelghtment

~Exp1ananon ———For the purposes of thls sub c]ause,

* basisof mutually agreed terms

) “contract of affrelghtment means a service conitract under

"< whicha tonnage tax company‘agreesito transport a specified quantity
i of speclﬂed products ata speclﬁed ratg; between desrgnated loadmg
and drschargmg portsovera specified: period; o

(B) speclﬂc shipping trades; being-

Uy on ~board or on- shoreactlvrtles of’ passenger shlps
comprlsmg of fares and’ food and beverages consumed on’board;

“sub-section (2) or prescribe the'limit up to which stich actwmes shall be mc]uded in
: ;zthe core: actlvmes forthe | purposes of this sectlon edy v e

,suceessrve sessions, and.if, before the expiry of the session 1mmed1ately followmg

annulment shall be wrthout prejudlce to the valldlty of anythml prevnously done
'~under that notrﬁcatron

A 5) The mcrdental activities shall be the actrvm es which are mcndental to :the core
actnvrt s'and which: may be prescrlbed for the purpose /

(6) Wheré 4 tonnag ""company operates any shlp,
ship, the income attributable to oOperating such non.quallfymg shlp
» in:accordance with: the. other provxslons ofthis:Act: . 2.

lifying
libe omputed

S goods or’ servrces ‘ason that dater”

the‘relevant shipping income in'‘the manner hereinbefore specified presents exceptional
«difficulties;the Assessmg Officermay: compute such:incomeon such reasonable basis
as he may deem fit. ' i j

Provided that where, inthe oprmon of the ssessing the c"gfnputation of

L




Treatment of

common. - .

costs,

" Depreciation.

-.income of a tonnage tax company 1s a loss, such loss shall be ignored for the
o purposes of computmg tonnage income. . SR
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Epranatlogn‘ ;For'the purposes‘ofthis sub?section, market value”, in relation
to any goods or servicés, means the price that such goods orservices would ordmarlly
fetch on sale in the open ; ‘ket , :

8 Whereiit appears to the Assessm g Off’ er that, owing to the close connection
between the tonnage tax company and any other person or for any other reason, the
course of business between them is: $0 arranged that the: busmess transacted between

115VJ. (1) Where a tonnage tax company also carries.onany busmess or actnvnty

S 'other than the tonnage tax business, common costs attributable to the tonnage tax
S busmess shall be determmed ona reasonable basns

+(2) Where.any. asset other than a quallfymg Shlp, is not: exclusnvely used for the
tonnage tax busmess by the tonnage tax company, depreclatlon on such asset shall be

115VK (l) For the purposes of computmg depreclatlon under clause (@iv) of

o -section. 115VL, the depreclatlon for the first, prevnous year of the. tonnage tax scheme
- ‘(hereafter in th1s section referred to as, “the ﬁrst prevnous year shall be computed on

: he book wrltte ,down value of the block
assets shall be c_omputed in the following

i asset and each other ’
' p ‘rt ofthe block of

, of\the'-quali‘fying
assets: the aggregate book wntten dow valug of the- th‘er’ assets shall be
detemuned : S ’
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© (5)) Where anasset. formmg partofa block of quallfymg assets begms to be used
for purposes other-than the tonnage tax‘business, an appropriate portion of the written
~:+..down value allocable to such asset shall-be reduced from:the written down value of
“=that block and shall be: added to‘the block of : other assets: :

o Explanatzon —For the purposes -of this sub-sectron approprrate portron of the

- - written:‘down value. allocable to- the asset; whrch ‘begins to be-used for purposes other
<--than the tonnage tax business; shall be an amount which-bears the same proportion to
‘the written down value of the block of qualifying: assets as on the: first day of the -

- . previous year as the book wrr*ten down value of the asset begmmng to be used for -

" written down value of the’ 'asset begmnmg to be used for tonnage taxb
©ito’ the total book wrrtten down value of all the assets fonmng the block of othqr; assets. -

€ ection

~ 115VL in respect of an asset tnentroned in sub-sections (5) and (6), depreciation -

- computed for the prevrous year shall be allocated in‘the ratio of the number of days for ° -

- -which the'asset was used for the tonnage tax busmess and for purposes other than
‘tonnage tax, busmess AN Gy e s e

: , Explanatzon 1~——-For the removal of doubts, itis hereby declared that for the o
L purposes of this Actz deprecratron on the block of qualrfyrng assets and block of other_ o

1 lSVL Notwrthstandmg anythm 8 contamed inany other provrsron of thrs Act, ‘General
in computing the tonnage income of a tonnage tax company for any previous year- exclusion of
‘ k1) deduction and
(hereafter in this section. referred to as the “relevant j prevrous year ) in whrch itis ot off etc.
chargeable to tax in accordance with this Chapter— - . :

(i) sections 30 t0 43B shall apply as if every loss, allowance or deduction
- :;referred to therein and relating to or allowable for any. of the relevant previous
1 effect to for that prev' s year 1tself ,

‘ proﬁts and ¢ garns from the busmess of operatmg ,quahfymg shrps and

()i in computrng the deprecratlon allowance under se 'n"32 the wrrtten
- down'value of any-asset used for the purposes-of the: tonnage tax business shall
‘be computed as if the company has-claimed -and has:been- actually allowed the .
, deductron in respect of deprecratron for the relevant prevrous years.




Exclusion of
loss,

“Chargeable
gains from
transfer of
tonnage tax
assets.”

- Exclusron
from

provisions of

section
115)B.

Method and
time of

" opting for
tonnage tax
scheme. -
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07 S TESVML () Section: 72:shall apply in respect ofany loss that have: accrued toa
“company- before its option for. ‘tonnagetax scheme and: whlch are-attributable to its
- tonnage tax business; as if such: losses had been:set off: agamst the relevant shipping
income in any of the previous years: when the company is under the tonnage tax

scheme :

(2) The losses referred 10°in sub sect\on (1 ) shall not be avaﬂable for:set off ,
R agamst any:income other than relevant shipping income in any previous: year beglnnmg
“l-onor aﬁer the company exercises.its optlon under sectlon 15VP::

€ provisions
{ 1 eblock of

company at any me aft ,
:January, ,005 (hereafter referred to.a

(z)acompanymcorporated after-the initial periodyor. ./

ii)a quahfymg company incorporated before the: 1mt1a1 perlod but which
a uallfymg company for'the firsttime after the initial: perlod
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. and-a: copy of; such order shall be:sent to:the appllcant

L Provrded that no order under clause (u) shall be passed unless the applrcant has -
_'been grven a reasonable opportumty of being heard,

.. . (4) Every order granting or refusing the approval of the optron for tonnage tax

“scheme under clause (z) or clause (i7), as the cas%"may be, of sub-sectron (3) shall be passed

 before the, exprry of one month from the end of the month in whrch the applrcatlon was
,recerved under sub-section (l )

(&3] Where an-order granting approval is passed under sub sectron (3), the
- 'provisions of this Chapter shall apply from the assessment year relevant to the prevrous
year in whlch the option for tonnage tax:scheme is exercised: :

‘ 1 15VQ (1) An option for tonnage tax scheme, after it has been approved under  Period for ©*
sub-sectron (3) of section 115ViP, shall remain in force for a period of ten years. from the :"hmh .
*idate on 'which such option lias been exercised and shall be taken into.account from the priage tax

option to
assessment year relevant to the previous year in which such optron is;exercised. remain in

force.
“:(2) An option for : tonnage tax scheme shall-cease to have effect from the -

:: ‘assessment year relevant to.the prevrous year in whrch———
(a) the quallfymg company ceases to be a qualrfymg company,

(b) a default ismadei m complymg wrth the, provrsrons contamed in sectlon
115VTor sectlon | 15VU or section 115VV;

(c) the tonnage tax company 1s excluded from the tonnage tax scheme
under section 115VZC;

L (d) the qualifying company furnishes to the Assessmg Ofﬁcer, a declaratlonl
S in wrltmg to the effect that the provrsrons of thls Chapter may not be made
‘applicabletoit, . - L

and the profits and gains of the company from the business:of operating qualifying
 ships shall be computed in accordance with the other provisions of this Act.

- 115VR. (1) An option for tonnage tax scheme approved under sub-section (3)of  Renewal of -

section 115VP may be renewed within one year from the end of the previous year in~  fonnage tax ..

which the option ceases to have effect , . , scheme.
: (2)- The provisions of sections 115VP and 115VQ shall apply in relation to a

renewal of the option for tonnage tax scheme in the same manner as they apply in

relation to the approval of optlon for tonnage tax scheme.

S 1 15VS A qualrfymg company, whrch on rts own, opts out of the tonnage tax . Prohibition
- schemeor. makes adefault in complymg with the provrslons of sectlon 115VTorsection to opt for
-115VU or sectlon 115VV or whose option has been excluded from tonnage tax scheme in ;2;2;? i;ax
. pursuance of an order made under sub-sectlon (1) of section 1. 15VZC, shall not be . certain cases.
eligible to opt for tonnage tax scheme fora period of ten years from the date of optmg out

'or default or order, as the case may be:
e

D —Condmons Jor apphcabzhty of tonnage tax scheme V

1 15VT (DA tonnage tax company shall; subjectto and in accordance withthe  Transfer of.
- provisions of this section, be required to credit to a reseive account (hereafter in'this  profits to
Tonnage Tax
section referred, to as the Tonnage Tax Reserve Account) an amount not less than  pecerve
twenty per cent. of the book profit derived from the activities referred to in clauses (i) Account.
and (i) of sub=section (/ ) of section 115V-Lin each prevrous yearto be utilised in-the :

manner laid down in sub-section’(3):

" "Provided that a tonnage tax company may transfer a sum in excess of twenty per _
_cent. of the book profit and such excess sum transferred shall also be utilised in the
manner laid down in sub-section (3).
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Explananon ~For: the purposes of' thrs sectlon, “book - proﬁt” shall have-the

_ same meaning as in the Explanation to sub-sectron (2) of section 115JB so far as it

" relates to the i mcome derived from the actrvrtles referred to in clauses (z) and (u) of sub-
 section (/) of section 1 15V-I ‘

L (2) Where the company hag%book prof t from the busrness of operatmg quahfymg
‘ shrps and book loss from any.other sources, and consequently, the company is not in
a posrtron to create the full or any part of the reserves under sub-sectlon (1), the
. company shall create the reserves to the extent possrble in that previous year and the -
shortfall, if any, shall be added to the amount of the reserves required to be created for
the following previous year and such shortfall shall be deemed to be part of the reserve
requirement of that following previous year: : ,

Provided that to the extent the shortfall in creation of reserves during a particular

L *“‘previousyear is carried forward to the following previous year under.this sub-section,

. © ... the:compariy: shall:be considered .as havmg created sufficient reserves for the first
S, mentroned previous year : ; ~ -

- Provided further that nothmg contained in the' ﬂrst provnso shall apply inrespect
of the second year in case the- shortfall in: creatron of reserves continues.for two
consecutlve prevrous years,

: (3) The amount credlted to the Tonnage Tax Reserve Account under sub-section
_ @ shall be utilised by the company ‘before the- expn'y ofa perrod of erght years next_
followmg the previous year in which the amount was credited—

(a) for acqulrlng a new shlp for the purposes of the busmess of the
_ company, and

(b) uritil the acqursrtron of anew shlp, for the purposes of the business of
' operatmg qualifying ships’ other than for drstrzbutron by way of dividends or
profits or for remlttance outsrde Indra as proﬁts or for the creatlon of any asset

: fiouts1de India. : — ool by

' (4) Where any amount credlted to the Tonnage l‘ax Reserve Account ‘under sub- _
sectxon(l)—~-w R R DI RN

, (a) has been utllrsed for any purpose other than that referred to in clause
(a) or clause (b) of sub-section (3);or :

(b) ‘has not Deen utrlrsed for the purpose speerf ed 1n clause (@ of sub-
sectlon @ or '

(c) has been ut\hsed for the purpose of ac

L rrmg anew shlp as speclﬁed -
- 1n claus_e (a) of sub-sectxon (3), but such sh

otherwrse transferred

' bef etheexpl
' acqurred a

. an amount which bears the same proportlon to the total relevant shlppmg income of
the year i m wh1ch sudh reserve - was created as the amount out of such reserve so

.~ section, (1 ) shall be taxabie under the other | provrsrons of thrs Act—; :

L (1) ina case referred to 1n clause (a), m the year in whlch the amount was so
“__'uuhsed or : :

RS (u) ina case referred to in clause (b), in the year lmmedlately followmg the
perlod of erght years speclﬁed in sub sectlon (3), or. - :

i (i) in.a. case referred to. in, clause (c), in: the year in.which’ the sale or
: 'i':;.ztransfer took place : ORI s
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Provrded that the income so taxable under the other provrsrons of this Act shall

' be reduced by the proportlonate tonnage income charged to tax in the year of creatlon

o of such reserves

[

) Notwrthstandmg anythxng contamed in any other provrsron of this Chapter,

- where the amount credited to the Tonnage Tax Reserve Account in accordance with
sub-section (l) is less than the minimum amount requlred to be credited under sub- -

séction (), an amount which bears the same proportlon to the total relevant shipping
income, as the shortfall in credit to the reserves bears to the minimum reserve required to

": be credited under sub-section (1), shall notbe taxable under the tonnage tax scheme and

x:é‘«

shall be taxable under the other provisions of this Act.

(6) If the reserve requlred to be created under sub-sectlon (l) is not created for

-any two, consecutlve previous years, the option of the company for tonnage tax scheme

shall cease to have effect from the beginning of the -previous year following the second

consecutive prevrous yeai' in whlch the fallure to create the reserve under sub-sectlon' IR
: (]) had occurred. ‘ SR :

Explanatzon —Forthe purposes of this sectlon, new Shi' ' includes a qualifying-

~ ship which, before the date of acquisition by the quallfylng company was used by any

other person, if it was not at any tlme previous to the date of such acquisition owned

- by any.person res1dent m Indla

’115VU ( DA tonriage tax company, after 1ts optlon has been approved under

" subsection’ (3) of section 115VP, shall comply with the minimum training requirement
... inrespect oftrainee officers in accordance with the guldelmes framed by the Director-
ol »General of Shlppmg and notlﬁed in the Ofﬂcral Gazette by the Central Govemment

' years, the optlon of the company for tonnage tax scheme shall

, f'cease“to have fffect from the begmnmg of the prevrous year followmg the fifth
consecutive previous year in ‘which the failure to comply wrth the minimum training - -

requlrement under sub-section (l ) had occurred

1 15VV (l ) In thecase of ¢ eve.v company whlch has opted for tonnage tax scheme '
» not.-more than forty-nine per cent. of the net tonnage of the quallfymg ShlpS operated -

E ~"’~'f'by 1t durlng any prevrous year shall be chartered in.

(4) Where the net tonnage of shlps chartered in. exceeds the llmlt under ‘sub-
sectron (1) during any previous year, the total i income. of. such company in relation to

. . that previous year shall_be computed as lf the optron for tonnage tax scheme does not

“ (5) ‘Where the limit under sub-sectlon (l ) had exceeded i ln any two ‘consecutive

- i previous years; the' optlon for: torinage tax scheme shall cease to-have effect from the
« . beginning of the previous’ year following: the second consecutlve prevrous year in

which the limit had exceeded.

'effect that such company has comphed with the minimum trammg-
requrrement in accordance wrth the guldelmes referred to in sub-sectlon (1) for the

mmum tralnmg requlrement lS not complled wrth for any five |

Minimum
training. -
requirement

. for tonnage

tax company.

‘ erit for

charter. in of
tonnage.
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exclude a’ shrp chartered in'by-the company on bareboat charter-cum demlse terms

‘Maintenance 115VW. An option for tonnage tax scheme by a tonnage tax company shall not A

and audit of -
accounts.

have effect m relatron toa prevrous year unless such company—— o

, (x) malntams separate books of account 1n respect of the busmess of
operatmg quallfymg sh" §; @ and ‘ ~

(u) furmshes along with thé return of income for that prevxous year, the
report ofan accountant in: the prescrlbed form duly slgned and verlﬁed by such
. .accountant.. B R Lo

B

Explanatron ~—For the purposes’ of this ‘section, “accountant” shall have the
"same meanmg as in the Epranatxon below sub-sectlon (2) of sectron 288
Determinati 115 | A

of tonnage. e : T R
(a) the tonnage of a Shlp shall be determmed in accordance wrth the valid

- e certrﬁcate mdlcatlng its

(b) “valld certrf ca e means, k

B () 3 in case ofiships reglstered in Indra'

(@) havang alengthof less than

m.aderundrerthe-McrchantShippimgAct, 1958;

G 'mternatronal tonnage céntifi cate issued under the provrslons of the
+: + Convention on.Tonnage ! Measurement of Shnps 1969, as speclﬁed

o (u) in'case: of shnps reglstered outsrde Indla, a llcence lssued by the
Dlrector-General of Shipping under section 406.or section 407 of the
MerchantvShrp ing Act, 1958 _specrfymg the net tonnage on the basis of

E—A malgamatron and a’emerger of sh%ppmg compames

-f-"115VY Where there- has been an amalgamatron of a company w1th another
company or companies,-then; subject  to the: other: provisions: of this. section, the
lating to. the tonnage tax scheme shall as far as may be, apply to the

Provnded further that 'where the amalgamatmg
companies, the provrslons of this Chapter shall, as'{
amalgamated company for such perlod asthe optlon for tonnage tax scheme which has

company as on the 1st day of October, 2004 and whlch ised the option
fortonnage tax scheme within the initial period, the provisions: of thns Chapter shall not
apply to the amalgamated company and the income of the amalgamated company from-
< the business of operating:qualifying shlps shall be computed in accordance wrth the
other provisions of this Act. B DT

Explanatxan .—For the’ purposes:of this sectlon ‘the'term *“chartered in” shall _

ty-four metres, a certificate
© o issued: under the Merchant:Shipping (Tonnage Measurement of '
44 of 1958.

44 of 1958.

44 of 1958. .
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115VZ: Where in a'scheme of demerger, the: -demerged company. transfers its  Demerger.
'busmess to the resulting company before the expiry. of the.option. for. tonnage tax
scheme, then, subject to the other provisions of this Chapter, the tonntge tax scheme
shall, as far as may be, apply to the resulting. company: for the: unexprred perrod ifitis
a quahfymg company

~Provided that the optron for tonnage tax scheme inl respect of the demerged
‘+:company shall remain in force for.the unexpired' perrod of the tonnage tax scheme rf it’
continues to be a qualifying comp.‘ny

F-——Mtscellaneous e

1 1 SV_V‘CV A' (1 ) A temporary cessatron (as agarnst permanent cessatron) of operatmg e Effect of o:;
any quahfymg ship by a company shall not be considered 4 asa ‘cessation of operatmg ¢ temporarily

of such qualifying ship and. the company shall be d ed to be. operatrng such” g;:sri:tge to
,qualrfymg ship for the purposes of this Chapter.. -~ . v 00 i qualifying -

_ships::
(2) Where a qualifying company continues to operatea. shrp, which temporarily

ceases to be a qualifying ship, such ship shall not be considered: asa quahfyrng shrp
o _,‘for the purposes of thls Chapter -

L G———Prowsrons of 4 this Chapter not 0. apply in certam cases

.1:115VZB +(1) Subject-to'the provisions of this Chapter the. tonnage tax scheme - Avoic
B shall not-apply; where a:tonnage.tax company -is-a party-to any: transactron or. tax.
" arrangement which amounts to an abuse of the tonnage tax scheme.

(2) For the purposes of sub-sectron (1 ), a: transactron or; arrangement shall be

(1) the determmatron of the aliowance for.any-expense or interest, or the

: determmatron of any. cost or expeifse allocated or-apportioned, or, as the case
may be, which has the effect of reducing the i rncome orincreasing! the loss,as the

. ;‘case may | be ‘from actrvrtres other than tonnage tax act' rtres chargeable to tax,

(n) a transactron or- arrangement whrch produces to the tonnage tax
company more than ordinary proﬁts which mrght be expcctcd to! arrsc from .

:,.., fonnage tax activities,

115VZC. (1) Wherc a tonnageftax company isa party to any transactron or  Exclusion
. arrangement referred to in sub-section (/) of scctron 115VZB, the Assessmg Officer from ‘;"“age
shall, by an order in writing, exclude such company from the tonnage tax schy tax setieme -

_ Provrded that an opportumty shall be given by the Assessmg Officcr by: servmg
a notice calling upon such company.to show causé, o a date and time to'be spccrﬁcd
rn thc notice, why it should not be excluded from the tonnage tax scheme: -

Provrdcd further that no order under this sub-section hall be passed wrthout
the prevrous approval of the Chref Commrssroner o o

obtammg tax advantagc undeér thrs Chapter
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k €)) Where an: order has been passed under- sub-sectlon ¢ ) by the Assessmg

. Officer excludmg the tonnage tax company.from the tonnage tax scheme the option for

- 'tonnage tax scheme shll cease to be in force from the first day ofthe | prevlous year in
“which the transaction or arrangement was entered into.’. SR

31.In sectron 119 of the Income-tax Act, in sub-sectlon (2), in clause (a), after the

" bracketand ‘words "(whether by ‘way of relaxation of any-of the provisions of sections", the

ﬁgures and letters "115P; 115S;" shall be inserted wrth ef’fect from the Ist day of October,

32. In section 139 of the Income-tax Act, in sub-section (9), in the Explananon, in
clause (c), in sub-clause (i), for the words “deducted at sotrce and”, the words, figures and
letters “deducted the 1st day of Aprrl 2005 and” shall be substrtuted with
effect from the 1st day of ‘April, 2005. :

33. In section 139A of the Income-tax Act —

 (@)in sub-sectlon (5A), the ﬁrst provnso shall be omltted wrth eﬁ'ect from the Ist
day of April, 2005; s : ,, l . :

~ (b) in sub-sections (5C) and (SD), for the word “buyer” the words “buyer or
lrcensee or lessee” shall be substrtuted with effect from the 1st day of October 2004.

34 Aﬂer section 142 of the Income-tax Act,the following section shall be: inserted and

shall be deemied to have been mserted thh eﬂ'ect from the 15th day of November 1972,
namely— ERE . -

‘142A (1) ‘For the purposes of: making an assessment or re-assessment under
' thrs Act, where an éstimate of the value of any.investment referred to in section 69 or
- section 69B orthe value of any bullion, jewellery or other valuable article referred to in
section 69A or section 69B is required to be made, the Assessing Officer may require
- the Valuation Ofﬁcer to make an estlmate of such value and report the same to him.

(2) The. Valuatlon Officer to whom a reference is made under sub-section )

h shall for the purposesof dealmg wrth such reference, have all the powers that he has
under section 38A of the Wealth-tax Act, 1957, TR S . '

“(3) Onreceipt of the report from the Valuation Officer; the Assessmg Officer may,
, .after giving the assessee an opportuﬁ‘ﬁy of bemg heard take mto account such report
" in makmg such: assessment or: re-assessment R RO

‘assessment m before of Se

assessment has become ﬂnal and conclusrve on or before that date, except in cases

-+ . -where a reassessment is< requlred to: be made in accordance with the provrsrons of
" section153A. . o : : ~ SRR

‘ Explanation—In this section, “Valuation Ofﬁcer ' has the sam’e"meaning asin
~~clause (r) of section 2 of the Wealth-tax Act 1957.% T '

and where such

',35 In sectlon 15,3 ,f the Income-tax Act m Explanatzon 1 wrth effect from the 1st day -

27 of 1957.

27 of 1957.
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(vu) the penod commencrng from the date on which an apphcatron ismade

before the Authorrty for Advance. Rulmgs under sub-sectlon (I )ofsection 245Q

- and-ending with the date on whrch the advance T
recelved by the Commrssroner under sub-sectron (7)of: sectron 245R "o

36. Insection 153B of the Income-taxAct in sub-sectron (7), inthe. Erplananon, wrth
effect from the 1st day of October, 2004 — .

- (a)in clause (i), for the words “that sectron,”, the words “that sectron or” shall
be substrtuted : Ga B :

(b) after clause (iv) and before the w0rds “shall be excluded” the followmg
clauses shall be mserted namely - e ; Beee

o “(v) the penod commencmg from the date on whrch an appllcatron is made

o before the Authorrty for Advance Rulrngs under sub-sectron (1) of section 245Q

a ,and endmg with the date on which the order re_|ect1ng the applrcatlon is recerved
by the Commrssroner under sub-sectron (3) of sectron 245R or’

(vr) the perrod commencing from the date on whlch an appllcatron is made

t before the Authority for Advance Rulings under sub-sectron (1) of section 245Q

~."and-ending: with the date -on which the advance ruling pronounced by it is
received by the Commrssroner under sub-sectron (N of section 245R,” '

37. In section 194C of the Income-tax Act, in sub-section (3), forclause (¥), the following
clause shall be substituted wrth effect from the. lst .day of October, 2004, namely —

“(i) the amount of any sum credited of paid or lrkely to be credited or pard tothe
“account of, or'to, the contractor or sub-contractor, if suf‘h sum does not exceed twenty
: thousand rupees: i

Provrded that where the aggregate of the amounts of such sums credrted orpaid

~ orlikely to be credited or paid during the finanicial year exceeds fifty thousand rupees, -

- the person responsible for paying such sums teferred to in sub-section (1) or, as the
‘case may be sub-sectron (2) shall be liable to deduct mcome-tax under thrs section;

: _38. After sectron 194L of the Income-tax Act the followrng sectron shall be inserted
wrth effect from the lst day of October 2004, namely —_

" ¢194LA; Any person responsible for paying to a resrdent any sum, bemg in the
- nature of compensation or-the enhanced compensation or the consideration or the
" enhanced consideration on account of compulsory acquisition, under any law for the

time being in force, of any immovable property (other than agrrcultural land), shall, at -

the time of payment of such sum in cash or by issue of a cheque or draft or by any other

g pr nounced by itis-

Amendment

of section- ..
+-153B. -

Amendment
of section .
194C.

Insertion of
new section
194LA.
Payment of
compensation

on acquisition

of certain
immovable -

" property.

.- mode, whichever is earlier, deduct an amount equal to. ten per cent of such sum as.

g 1neome-tax thereon

Provrded that no deductron shall be made under this sectron where the amount B
of such payment or, as the case may be, the aggregate amount of such payments toa '

resident during the fman i
: ,t‘lxplananon —~For 1l
* (i) “agricultural land” means agricultural land inIndia mcludmg land situate

year does not exceed one hundred thousand rupees.
1€ purposes of thrs sectlon —

in any area reﬂerred to in items (@) and (b) of sub-clause (m) of clause ¢ 4) of .

_section 2;

any burldmg or part of a burldmg

39 In section 197 of the Income-taxAct m‘ sub-sectron (1 ), for. the ﬁgures and letters
“194C 194D 194G, 194H,194-1, 1945, 194K, the fi igures and letters “194C 194D, 194G, 194H,
94-I 194, 194K, 194LA” shall be substrtuted wrth effect from the Istday of October 2004

@iy “rmmovable property” means. any land (other than agrlcultural land) or

Amendment
of section.' .
197,
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40. In sectlon 198 of the Income-tax Act; for the’ portron begmnmg wrth the words and
figures “the provrslons of sections 192" and endmg with the word, figures and letter “section
196D”, the w regoing provrsrons of thrs Chapter” shall be substrtuted wrth effect
from the 1st day of October, 2004. oy i : Tt

* 41 Tnsection 199ofthe lncome-taxAct—.. L S e .

(a) in sub-section (), for the portion’ begmnmg with the words -and ﬁgures “the

* provisions of sections 192" and ending with the word, figures and letter “section 196D”,
the words “the foregoing provisions of this Chapter” shall be substituted wrth effect from
_the lst day of October, 2004 : .

- (b) after sub-sectron (2) the followmg su‘bssectlon shall be insert ed atthe end |
: wrth effect from the lst day of Aprll 2005 namely —

o Where any rs made m accordance wrth the foregomg

‘ pro jisions of this Chapter on or after the lst day of Aprrl 2005 and paid to the

' Central”Govemment the amou*rt of tax deducte and speclﬁed in the §tatement

referred to in section 203AA shall be treated as tax pard on behalfof the | persons’

referred toin sub-section (£) or; as the case may.be, ‘sub- section (2) and credit

- shall be given' to him for the amount so-deducted in the assessment made under
o 'this Act for the assessment year:for’ whlch such mcome is assessable} wrthout

- the productron of certificate.” LR Ly ~

wo42:]In sectron 200 ofthe: Income-tax Act —

(a) in sub-sectlon ), for. the portlon begmnmg wrth the words and figures “the~~ '

_provisions of sections 192” and ending with the word, figures and letter ‘‘section 196D”,

. the:words “the foregoing provrsrons of’ thrs Chapter” shall be substrtuted wrth effect ﬁ'om
- the st day of October, 2004; : :

(b) after sub-section (2), the following sub-sectlon shall be mserted wrth effect
e from the 1st day of Aprrl 2005, namel :

S i :%(3)Any.person deducting: any sum.on, or after the lst day of Aprrl 2005 ;
Snein accordance with the foregoing provisions of this: Chapter or, as the case may
. be,any per son being an employer referred to in sub-section (/4) of section 192

- shall, after paying the tax deducted to the credit of the Central- Govemment

* within the prescribed time, prepare quarterly statements for the period endmg on

the 30th June, the 30th September the 31st Deeember and the 3 Ist March in'each

financial year-and deliver or cause to be delwered tothe prescribed income-tax

~authority or the- person. authorrsed by:such: authority such statement in such
“form and verified in such manner and settmg forth such partrculars and within
* ‘such time as may be- ‘preseribed.”. e e e :

430 section 202 of the Kncomewtax Act, for the pomon begmnmg wrth the word and
. figures * sections 192” and endmg with the word, figures and letier “section 196D, the

" words “the forcgomg provrsrons of this Chapter shall be substituted with effect from the

1st day of October; 2004, . :
44 In section 203 of the Kncome«tax Act— v

(a) in sub-section (1), for the pomon begininin vyor‘ds and figures “the
_ provrsrons of sectrons 192” and endmg wrth the word, ﬁgu 5 and letter “sectron 196D,

> ithe Ist day of October, 2004;:

N (b) after sub-section (2), the fo!lowmg sub- sectron shall be mserted at the end
B wrth effect from the 1st day of April, 2005, namely s e ~

“(3) Where the tax has been deducted or pald in accordance with the
foregomg provisions of this Chapter on or after the 1st day of April; 2005, there
~shall beno requrrement to fumrsh a certificate referred to in sub-sectron (1 ) or ‘as
the case may be; sub-section (2) e
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45, For, sectlon 203A of the Income-tax Act, the following sectlon shall be substituted

. witheffect from the Ist day of October, 2004 namely —

‘203A (1 ) Every person deductmg tax or collectmg tax in’ accordance with the

. provisions of this Chapter, who has not been allotted a tax deduction account number

" or, as the case may be, a'tax collection account number; shall, within such time as may

- beprescribed, apply to the Assessing Ofﬁcer for the allotment of a “tax deduction and
‘ collectlon account number” B , : e :

C (2) Where a “tax deductron acco :
e collectlo acco unt number ora “tax ollectlon account number” has
been allotted to a person such person shall quote such number——_

k‘ as"the case may'be, A “tax.

‘Substitution
of new
section for
section

. 203A.

Tax
deduction and

‘collection”

account
number.’

(a) in all challans for the _payment of any. sum in accordance with the o

provnsnons of sectlon 200or sub-sectlon (3) of sectlon 206C

(b) in all cemﬂcates

, on 203 or suh-sectnon (5) of
sectron 206C Co " B -

with theykpr‘ovisions of section
6C 10 any income-tax

(d) in all othet documents pertammg to" such transactrons as may be
prescrlbed in the mterests of revenue EENTERLY

io,_n shall be inserted

“203AA.The prescribed income-tax authority or the person authorised by such

* - authority referred to in sub-section (3) of section 200, shall, within the prescribed time

after the.end of each financial year beginning-on-or: after the 1st day of Apnl 2005

prepare and deliver to every person from whose income the tax has been deducted or

. inrespect of whose income the tax has been paid a statement in the prescribed form

.. specifying the amount of tax deducted or ‘paid and such other pamculars as may be
prescrlbed > « : :

o " 47.In section 204 of the Income-tax Act for the portlon beginning with the word and
ﬂgures “sectlons 192” and ending with the words and figures “sections 195 10 203", the
,words “the foregoing provisions of this Chapte shall be substituted with effect from the

st day of October, 2004. ,

, 48. In section 205 of the Income-tax Act for the portion begmnmg with the word and

ﬁgures “sections 192” and ending with: the. word, ﬂgures and letter “section 196D”, the

" words “the foregoing proVisions of this Chapter shall be substrtuted with effect from the
lstdayofOctober,2004 B A P B R TNTT

49, ln sectron 206 of the income-tax Act,—

ith'effect: from the 1st-day of October, 2004,—

. (a) in'su

(i) for the words prescnbed income-tax authonty” the words “prescribed

" income-tax authorlty or such other authonty or agency as may be prescnbed” :

<+ shall ‘be substituted;

(i) the followmg provrso shall be mserted namely .

Insertion of
new section -
203AA.

Furnishing of
statement of
tax deducted.

Amendment
of section
204.

Amendment’

of section
205.

Amendmefit
of section
206. -
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‘(b) in sub-sectlon (2), wrth effect from the 1st day of Aprll 2005,—° '

(1) for the words “other than the prmclpal officér i m ‘the case of ¢ every
company”, the words “other than the prescribed person in the case of every

B office of the G vemment and the pnnclpal ofﬁcer in the case of every company” _

'shall be

R (u) fort eprov1so the followrng provnso sh all be substltuted namely —

“Provnded that:the prescrlbed person- in the case of every office of
Govcmment and the prmclpal officer in the case of every company
. _responsible for deducting tax under the foregoing provisions of this
- 'Chaptert shall, dellver or cause to be dellvered ‘within the prescribed time
' the end of ach ﬁnanclal year, such’ retums on computer medla under
' the said scheme.”,

: ,Amend_ment:; 80, In sectlon 206C of the Income-tax Act — ,
of section ) )
206C. - (a) aﬁer sub-sectlon (1 B), the follownng sub-sectron shall be 1nserted with effect

from the 1st day of October, 2004 namely:—

-

‘(1 C) Every person who grants aleaseora llcence or enters into acontract
th : er in'whole or in part in any

k ,parkmg ot or toll plaza or mine or quarry, to an her person, other than a public

sector company (hereafter in this section referred to as “licensee or lessee”) for

.- the use of such:parking lot or toll: plaza or.mine or quarry for the purpose of

* amount from the licensee or I set in cashor byt

business shall, at the time of debiting of the amount payable by the licensee or
lessee to. the account of the licensee or lessee or at the time of recelpt of such
s e issue of a cheque or draft or

*, by any other mode, whlchever is earlier, collect from the licensee or lessee of any

~such:licence, contract or lease of the nature speclﬁed in column (2) of the Table

- "below,:a-sum: equal to- the percentage, specified in the corresponding entry in
. column (3) of’ the sald Table, of'such amount as 1ncome-tax ‘

o TABLE
© SLNo. " " Natire of contract orlicence " - _‘Percentage
S + or lease, etc. N
Y CParkinglot . Twopercent,
(i) Toll plaza ‘ IR Two per cent.
(zu) Mmmg and quarrymg o ‘Two per cent %

(b) in sub sectlon (2), aﬁer the word brackets and ﬁgure “sub sectlon (I)”, the

words ‘brackets, figure and letter “or sub-section. (IC)” shall be mserted with efféct
~ from the 1st day of October, 2004 , P

(c) in sub-sectlon 3)—

() aﬁer the word, brackets and figure “sub-sectlon (1 ), the words, brackets,

A ,ﬁgure and letter “ors sub-sectlon ¢ C)” shall be lnserted with effect fmm the Istday

... of October, 2004;

) the followmg provrso shall be mserted w1th effect from the 1st day of :

April, 2005, namely— e

... “Provided that the person col mg tax on or after the 1st day of
“ ’foregomg provisions of this section
after credit of the Central Government
, wrthm the prescnbed time, prepare quarterly statements for the period

~ ‘ending on the 30th June, the 30th September, the 31st December and the - -

3
A
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- .3 lst March in each nnamaal,year and delrver or cause to be delivered to
the prescrrbed incomg-tax authorrty, or the person authorrsed by such
‘authorlty, such statement in such form and verlﬂed in such manner and
" setting forth such pa,tacalaa sand wrthrn such time as may be prescribed.”;

(d) m sub section (4), the fmlow: 1gpr,ov1sq shall;be_ inserted with effect from the’ ,
lstdayoprnl 2005 namely P Lo e

i ‘“Provided that where any amount is collected in: accordance with the ,
~ ' provisions of this section on or ufer the 1st day of Apnl 2005 and pard under sub-
section (3) to the credit of the Central Government, the' amount of tax collected and
specified in the statement referred to in the second proviso to sub-sectlon (5) shall’
be deemed as payment of tax on behalf of the person from: whom the amount has
- been collected and credit shall be givento hlm for the amount so. collected in the

- assessment made under thrs Act for: the assessment year for whlch such income is
: ;assessable w1thout the productron of certrﬂcate ,

(e) in sub-sectlon ¢)—

: (@) for the word “buyer”, the words “buyer or lrcensee or lessee” shall be
n ’substrtuted with eﬁ"ect from the 1st day of October, 2004

e (u) the followrng provrsos shall be mserted wrth effect from the Ist day of
Vu._Apnl 2005, namely—_,», - C e e e

‘ f'-' “Provided that no certrﬂcate may be’ fu : ‘rshed in a case where tax
" has collected in accordance with the f Jegomg krP sions of this
ik ‘Section’on or after the lst day of Aprll 2005 ’

AProvrded further that the prescrrbed mcome ax: authorrtv or the

- person authorised by such authorrty referred to in sub-section (3) shall,
within the prescribed time after the 'end of éach financial year, prepare and -

.+ deliverto the buyer; referred toin sub-section.(/) or, as the case may be, to
the licensee or iessee referred to in sub-section (IC), a statement in the -
prescrrbed form specifying the amount of tax collected and such .other
partlculars as may be prescrrbed B '

o (f) in sub-sectron (5A), w1th eﬁ"ect from the lst day of October, 2004 —

(i) for.the’ words figures and letters ¢ prepare half-yearly returns for the

’ perrod ending onthe 30th September.and 31st Marchin each financial year”, the

- words « prepare within the prescrrbed trme after the end of each fmancral year”
_shall be substituted; , :

S ) for the words ¢ prescnbed income-tax authorrty the words “prescnbed
o mcome-tax auth0r1ty or such other authorlty or agency as may be prescrrbed”
: substltuted ' : '

; '(,u) the followrng provrso shall be 1nserted namely —

.\ “Provided that the Board may, rf it considers necessary or expedlent'
180 to do, frame a scheme for the purposes of filing'such retums with such .
s other authorrty or agency referred to m this sub-section.”;

(@ for sub-sectlons (5B) and (5C), the followrng sub-sectlons shall be substltuted :
w1th effect from the 1st day of April, 2005, namely:—

- “( 5B) Without prejudlce to the provrsrons of sub-sectlon (5A) any person
collectmg tax, other than in a case where the seller is a company, the Central
~Government or a State Government, may at his option, deliver or cause to be
delivered such return to the prescribed income-tax authority in accordance with
such scheme as may be specified by the Board in this behalf, by notification in
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the Official Gazette, and subJect to-such condltlons as may be specified therein,
*. onorbefore the prescribed time after the end of each financial year, on a floppy,
‘ dlskette, magnetic cartndge tape, CD-ROM or atiy other computer readable media
(hereinafter referred to as the computer medla) and in the manner as may be -
speclﬁed in that scheme ' : «

*Provided that where the person collectlng taxis a company orthe Central
Government or a State Government, such person shall, in accordance with the
provisions of this section, dellver or cause to be delivered, within the prescribed

... time after the end of each fi nanclal year, such returns on computer medla under
the sald scheme :

(5C) Notwrthstandmg anythmg contamed in any other law for the time

‘ bemg in force, a return filed on computer media shall be déemed to be a return for

~‘the purposes of sub-section (54) and the rules made thereunder and shall be

- admissible in any proceedmgs made thereunder, without' further proof of

production of the original, as evndence of a any contents of the ongrnal orof any
facts stated therein. , : :

, . (3D). Where the Assessing Officer consnders that the return dehvered or
o caused to be delivered under sub-sectlon (5B)is defectlve, he may intimate the
defectto the person collectmg tax and give him an opportumty of rectifying the -
defect within a period of fifteen days from the date of such intimation or within
such further penod which, on an application made in this behalf, the Assessing
Officer may, in his discretion, allow; and if the defect is not rectified within the -
2 'sald period of fifteen days or, as the case may. be, the. further period so allowed,
then, notw1thstand1ng anythlng contalned in any. other provision of this Act,
such return shall be treated as an invalid return and the provnsnons of thls Act
o ifshall apply as’ 1f such person had falled to dellver the retum

CT (h) in sub-sectlon (9), wnth effect from the lst day of October 2004,—

, - (i) for the ‘word “buyer the words “buyer or llcensee or lesse¢” shall be
2 “su.bstltuted : ‘

A (n’) aﬁer the word brackets and ﬁgure “sub-sectlon (1 )” at both the places
‘where they occur, the words brackets ﬁgure and letter “or sub-sectlon {cy
~shall be inserted. i , S :

- 51, In section 206CA: of the Income-tax Act, aﬁer sub sectlon (2), the followmg provnso :
shall be inserted- with. effect from the lst day of October 2004 namely e

; o “Provrded that the provrslons of tlns secnon shall not apply on or aﬁer the 1st day of .
October, 2004 >

52 In sectlon 245RR of the Income-tax Act for the words brackets, figures and letter

' “under sub-sectlon ) of section 245R”, the words, brackets figures and letter “under sub-
~ section (/) of section 245Q” shall be substituted and shall be deemed to have been substituted
wrth effect from the 1st day of October, 1998

53, In’section 246A of the Income-tax Act in: sub-sectlon D, i in clause (a), in the
opening portion, for the words “ari ordér against the assessee”, the words, brackets, figures/

‘and letters “an order passed by aJoint Commissioner under clause (iiy of sub-section (3) of

section 115VP or an order agalnst the assessee” shall be substrtuted with effect from the 1st
day of October, 2004. ' , :

54. Insection 253 of the Income-taxAct in sub-sectron (1), after clause (b), the followmg

'clause shall be 1nserted with effect from the lst day of October, 2004, namely —

‘ “(ba) an order passed by an Assessmg Oﬁ'lcer under sub-sectron (1) of section
115VZC or. S



or2004] Pirace (Vo. 2) . S 109

; 55, After sectlon 271F of the Income-tax Act the follow1ng sectlon shall’ be inserted
- with effect from the Ist day of April, 2005 namely — ;

“271FA.If a person Who is required to furnish an annual information return, as

required under sub-section (/) of section 285BA, fails to furnish such return within the

time prescribed under that sut-section, the income-tax authority prescribed under the

said sub-section may direct that such person shall pay, by way of penalty, a sum of one

hundred rupees for every day durrng which the failure contrnues

56. In section 272A of the Income-tax Act, in sub-sectron (2), after clause (), the
following clause shall be inserted with effect from the 1st day of Aprrl 2005, namely —

specified in sub-sectron (3) of sectron 200 or the provrso to sub-section’(3) of section
206C,”; - '

57.1In section 272B of the Income-tax Act, in sub-section (2), aﬁer the word, brackets;
figure and letter “sub-section (54)”, the words, brackets, figure and letter “or sub-section
ey shall be inserted with effect from the 1stday of April, 2005

L]

- 58, In section 272BBB of the Income-tax Act in sub-section (1), for the words “farls to

k comply the words, figures and letters “fails to comply before the 1st day of October, 2004”
shall be substltuted wrth effect from the 1st day of October 2004

59 In section. 273B of the Incoine-tax Act for the word, ﬁgures and letter "section

271E," the words, figures and letters "sectron 27 lF sectron 27 lFA . shall be substituted with
effect from the 1st day of April, 2005 ‘ A

- 60. After section 277 of the Income-tax Act, the followrng sectlon shall be inserted wrth '

effect from the 1st day of October, 2004, namely —_

- “277A. If any person (hereafter i in thrs section referred to as the first person)
* " wilfully and with intent to enable any other person (hereafter in this section referred to

as the second person) to evade any tax or ingerest or penalty chargeable and imposable '

under this Act, makes or causes to be made any entry or statement which is false and
. which the first person. either knows to be false or does not belreve 1o be true, in any

; 'books of account or other document relevant to oruseful in any proceedmgs -against-

" the ﬁrst person or the second person, under this Act, the first person shall be pumshable
~with rigorous rmprrsonment for a term which shall not be less than three months but
: kwhrch may extend to three years and with fine.

Explanatzon —For the purposes of establrshmg the charge under this section,

it shall not be necessary to prove that the second person has actually evaded any tax,
.. penalty or interest chargeable or rmposable under this Act.”., g

61, In sectlon 278B of the lncome-tax Act after sub sectron (2) and before the
- Explanation, the following sub-sectron shall be lnserted wrth effect from the 1st day of
October, 2004, namely:— " 500 a0 , :

© “(3) Where an offence under this Act has been committed by a person bemg a

company, and the punishment for such offence is lmpnsonment and fine, then, without,
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prejudice to the provisions contained in sub-section (/) or sub-section (2), such

. company shall be punrshed with fine and every person, referred to in sub-section'(1),
or the director, manager, secretary or other ofﬂcer of the company referred to in sub-
section (2), shall be liable to be proceeded agalnst and pumshed in accordance with
the provrsrons of this Act.”.~ 7« S S
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Amendment 62.1In Section 279 of the Income-tax Act, in sub-section (/), for the words and figures

gg;e?‘@’ ‘' “section 277 or section 278”, the words, figures and letier “section 277, sectlon 277A or
- e section 278” shall be substltuted with effect from the lst day of October 2004,

g??}zﬁtution & - - 63.For sectlon 285BA ofthe Income-tax Act, the followmg sectlon shall be substituted
~ ,ecﬁg}’, for | w1th effect fromthelst dayoprrll 2005 namely —— .
“section . - e s T

285BA. - ‘ o

Obligationto : ~~ "28’5BA. (I)A‘ny perso'n, b’eing'—f '
- furnish- . S

annual _ (a) an assessee, or.

information: e

return.. ' '(b) the prescrlbed person in the case of an ofﬁce of Govemment or

e - (c) a local authorlty or other publlc body or assoclatlon, or

o @ the Reglstrar or Sub-Reglstrar appomted under section 6 of the ,
ReglstratlonAct 1908 or - ; . 16 of 1908.

, (e) the reglstermg authorlty empowered to reglster motor VCthlCS under
Chapter IV of the Motor Vehicles-Act, 1988;0r - .- 59 of 1988

- (f) the Post Master General as referred to in clause (1) of sectlon 2 of the .
. :,IndranPostOfﬁceAct 1898 OF 71l S 4. 6 of 1898,

(g)the: Collecto. referred to m clause (c) of sectlon 3 of the Land Acqursrtron ,
Act, 1894 OF o 10 it vam ol DT e 1 of 1894,

(h) the recogmsed stock exchange referred to 1n clause (f) of sectlon 2 of '
the Securltles Contracts (Regulatlon) Act, 1956 or : : N . 42 of 1956.

(l) an ofﬁcer of the Reserve Bank of Indla constltuted under sectlon 3of
the Reserve Bank of India Act, 1934;0r \ , : 2 of 1934.

o (]) a deposrtory referred to in clause (e) of sub sectlon (1 ) of sectlon 2 of .
' theDeposnorlesAct 1996 e L .22 of 1996,

- fﬁ'“:who is fesponsible for*regrstermg, or, maintaining books of account or other documents
b ’contammg arecotd of ; any specrﬁed financial transactlon under any law for the time =
o rée, shall furnish an‘annual information return, in respect of such specified
o ﬁnanmal transactlon whichis reglstered or recorded by him durm gany ﬁnanmal year
“beginning on or after the 1st’ day of Apnl 2004 and mformatlo relatmg to'which is
relevant and required for the purposes of this Act, to the prescnbed mcome—tax authority
- ior such other authorlty or agency as may | be prescrlbed

“(2) The‘annual mformatlon return referred to in sub-sectlon (1 ) shall be furmshed
w1th1n the prescribed time after the end of such financial year, in such form and manner
o (mcludmg on a ﬂoppy, diskette, magnetic cartrid ge tape CD-ROM or any computer

i ,be prescrlbed L ‘

; (3) F or the purposes of sub- sectlon (1 ) speclﬁed ﬁnanclal transactlon means
any—

R (a) ansactlon of purchase, sale or exchange ‘ f goods or property or rlght
I or mterest ina property, or : .

(b) transactlon for rendermg any service; or.

(c) transactlon under aworks contract or ,' B

@ transactlon by way ofan mvestment made oran expendlture mcurred ,
or ,
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(e) transaction for taking or accepting any loan or deposit,
whlch may be prescnbed o

Provided that the Board may prescrlbe dlfferent values for different transactions
- in respect of dlfferent persons havmg regard to. the nature of such transactlons

Provrded further that the value 0T, as the case may be, the aggregate value of
_;such transactions durmg a ﬁnanclal year so prescrlbed shall not be less than fifty .
thousand rupees ’ .

‘ (4) ‘Where: the: prescrlbed lncome ~tax authorlty consrders that the annual
v lnformatlon return furnished under sub- section. (I)is defective, he may intimate the
defect to the person who has furnished such return and give him an opportunity of
_rectifying the defect-withina perlod of one ‘month from the date of such intimation or
o w1thm such further perlod whlch onan apphcatlon made in this behalf, the prescribed
~ income-tax authorlty may, in his dlscretlon allow; and if the defect is not rectified
within the said’ perlod of one month or, as the case may be, the further perlod SO
“>allowed, then, notwithstanding anything containéd in any other provrsron of this Act;
~ ‘such return shall be treated as an invalid return and the provisions of this Act shall -
. apply as if such -person had:failed to furnish the annual information retum -

(5) Where a person who i is required to fumish an_.annual mformatnon retum '
undef sub- sectlon (1) ‘has not fumrshed the same wnthm the prescrlbed time, the
" ‘presc bed mcome-tax authorlty may serve upon such person anotice requiring’ him to

furnish such return withiii a period not exceeding sixty days from the date of service of
. .suchnotice and he shall furnish the annual mformatlon retum wrthm the tlme specrﬁed
nthenotlce B C SR :

N 64. In the Thlrtcenth Schedule to the Income—tax Act wnth effect from the lst day of Amendment

Apnl 2005,— : " of Thirteenth '
R ; Sl e Schedule. )

(a) for the brackets, words flgures and letters “[See section 80-IC(2)]” the
brackets, words, ﬁgures and letters “[See sectlons 80-IB(4) and 80-IC(2)]” shall be
substltuted :

() after PartB the followmgPartshallbe inserted, namely-——'_ =
S ““PARTC

FOR THE STATE OF J AMMU AND KASHMIR

SNo Lo e B Artlcleorthmg

L : Clgarettes/mgars of tobacco manufactured tobacco and substltutes
.2, Distilled/brewed alcoholic drmks k ’

"3, Aerated branded beverages and- thelr concentrates WO
Wealth tax T |
_ ‘ 65 ,I_n sec_tlon 35HA of the Wealth-tax Act 1957 after sub-sectron (2), the followmg sub-  Amendment
sectlon shall be inserted w1th effect from the Ist day of October, 2004 namely:— gg éi\cti?r;\ .
) : ») (v

3 Where an offence under thlS Act has been commltted bya person bemg a 27 0f 1957,
company and such offence.is punlshable with lmprlsonment and ﬁne, then, without
prejudice to the provisions contained in sub-section’ (1) or sub-section (2), such
company shall be punished with fine and every person; réferred to in sub-section (/)
 or the direcior, manager, secretary or. other officer of the company referred to in sub--
. section (2), shall be liable to be proceeded agamst and pumshed in accordance w1th
" 'the provrsrons OfthlS Act A

.
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“CHAPTERIV
: leREcr TAXES

Customs o

66 In sectlon 41 ofthe Customs Act, 1962 (heremafter referred to as the Customs Act),

in sub section (1), the provrso shall be omitted.

namely —

“1224. ) The adjudicating authority shall, inany proceeding under this Chapter
or any other provision of this Act, give an opportumty of bemg heard toa party ina
- - proceeding, if the party so desires. ~ :

®)) The adj udlcatmg authorlty may, if sufﬁclent cause is shown, at any stage of
proceedlng referred to in sub-section (7), grant time, from time to time, to the parties or
any of them and adjoum the hearmg for reasons to be recorded in wrltmg

. Prov1ded that no such adjoumment shall be granted more than three tlmes to a
_party during the proceedmg

68. In'section 128 of the Customs Act aﬁer sub sectlon (1), the followmg sub-sectlon

‘ sha]l be 1nserted namely —

o . “(IA) The Commrssroner (Appeals) may, lf sufﬁclent cause is shown, at any
' Jstage of hearing of an appeal granttime, from time to time, to the pames orany of them -

,,and adjoum the hearmg of the appeal for reasons to be recorded in wrltmg

Provrded that no such adjournment.shall be granted more than three trmes toa
party during hearmg of the appeal.”. R

N 69. In section 129A of the Customs Act, with effect from such date as the Central
Govemment may, by notification in the Official Gazette, appomt for sub-sectlon (6), the

' followmg sub- sectlons shall be substltuted namely:—

“(6) An appeal to the Appellate Tribunal shall be in such form and shall be
**verified in'such manner as may bespecified by rules made in this behalf and shall,
irrespective of the date of demand of duty and interest or of levy of penalty in relation

to whlch the appeal is made, be accompamed byafeeof—. .. .. .. -

() where the amount of duty and interest demanded and penalty 1ev1ed
by any officer of customs in the case to whrch the appeal relates is five lakh
- rupees or less, one thousand rupees;

(b) where the amount of duty and interest demanded and penalty 1évied
by any ¢ officer of customs in the case to which the appeal relates is more than five
lakh rupees but\not exceedmg fifty lakh rupees, five thousand rupees;

(c) where the amount of duty and interest demanded and penalty levied by '

_ any officer of customs in the case to which the appeal relates is more than fi ﬂy lakh
_rupees, ten thousand§ rupees

Provrded that no such fee shall be payable in the case of an appeal referred toin
~sub-section (2) or a memorandum of cross objectrons referred to in sub-sectlon (4)

(7) Every appllcatlon made before the Appellate Tnbunal —

(a) 1n an appeal for grant of stay or for rectlﬁcatlon of mlstake or for any
} other purpose or

(b) for restoratlon oﬁan appeal or.an appllcatlon

shall be accompamed by a fee of ﬁve hundred rupees , _’ e

" Provided that no such fee shall be payable in the case cf an appllcatron ﬁled by

or on behalf of the Commissioner of Customs under this sub- sectlon

67. After section: 122 of the Customs Act the followmg sectlon shall be mserted '

52 of 1962.
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70. In section 129B of the Customs Act, after sub-»sectlon ), the followmg sub-
sectlon shall be mserted namely:—

“(IA) The Appellate Tribunal may, if suﬂ'rcrent cause is shown, at any stage of .

hearing of an appeal, grant time to the parties or any of them and ad_|oum the hearing
of the appeal for. reasons to berecorded in writing: :

Amendment
of section
129B.

Provided that no such adJoumment shall be granted more than three times to a

party during hearmg of the appeal »

71, In section 137 of the Customs Act after sub-sectlon (2) the followmg sub-sectlon
shall be inserted, namely — ,

“3 Any ‘offence under thrs Chapter may, either before or aﬁer the institution of

prosecution, be compounded by the Chief Commissioner of Customs on payment, by the

- person accused of the offence to the Central Govemment of such compound mg amount
as may. be specified by rules.”. . ~

" 72, In section 142 of the Customs Act in sub-sectlon (1) the followmg provuso shall
be inserted at the end, namely:— -

“Provided that where the person (heremafter referred to as predecessor), by

“whom any sum payable under this Act including the amount required to be paid to the

credit of the Central Government undér section 28B is not paid-, transfers or otherwise
disposes of his business or trade in whole or in part, or effects any change in the

~ownership thereof, in consequence of which he is succeeded in.such business or trade °

by any other person, all goods, materials, preparations, plants, machineries, vessels,
utensils, implements and -articles in the custody or possession of the person so
succeeding may also be attached and sold by the proper officer, after obtaining written
- approval from the Commissioner of Customs, for the purposes of recovering the amount

. so0 payable by such predecessor at. the time of such transfer or otherwise dlsposal or

change

73.n section 156 of the Customs Act, in sub-sectlon ), after clause ), the followmg
clause shall be inserted, namely:— -

“(h) the amount to. be pald for compounding under sub-sectlon (3) of section '

1370,

* 74, (1) The notification of the Government of India in the Mlmstry of Finance
(Department of Revenue) No. 83/2004-Customs (N:T.), dated the 30th June, 2004, published
in the Official Gazette vide No. G.S R.393(E), dated the 30th June, 2004 (heremaﬁer referred to
-as the said notification) shall, for the purposes. of hundred per cent. export-onented
undertakings, be deemed to be, and to have always’ been, for all purposes, in force
retrospectively on and from the 11th day of May, 1982 and accordingly, notwithstanding

anythmg contained in any judgment, decree or order of any court, tribunal or other authority— -

(a) any action taken or anythmg donebya Central Excise Officer appointed by the

-said notification as an oﬁcer of customs to discharge the duties of an officer of customs

_ inrespect of hundred per cent. export-oriented undertakings, on and from the 11th day
~ of May, 1982 to 30th day of June, 2004, shall, for all purposes, be deemed to be, and to

have always been, validly taken or done as if the appomtment made by the said notification

was in force atall: materral times;

(b) no suit or other proceedings shall be instituted, maintained ot continued in
any court, tribunal or other authority against the Central Government or the Central
Excise Officer appointed as an officer of customs by the said notification for any action
taken or anything dorie in good faith during the discharge ofhis duties as an officer of
customs in respect of hundred per cent. export-oriented undertakings.during the period
on and from the 11th day of May, 1982 to 30th day of June, 2004, as if the appointment
madeby the said notification was in force at all material times;
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" (¢) recovery made of any amount of duty or interest or penalty or fine or other
~ charges by or under the order or direction of the Central Excrse Officer appointed as an

officer of customs by the said notification during the perlod on and from the 11th day -

of May, 1982 to 30th day of June, 2004 shall be deemed to be valid, and to have always
been, for all purposes, as validly and effectlvely, made as if the appomtment made by
the said:notification was-in force-: at all materlal tlmes ,

(2) For the purposes of sub- sectlon (1), the Central Board of Excise and Customs shall
have and shall be deemed to have: always had the power to bring into force the said notification

7 with retrospective effect as if the Central Board of Excise and Customs had the power to

bring into force the said notlﬁcatlon under sectlon 4 ofthe Customs Act, 1962, retrospectlvely,

atall materlal tlmes

(3) For the purposes of thls sectlon, the deslgnatlons of the ofﬁcers of customs and

the Central Excise Officers as existed before the commencement of the Finance Act, 1995,
shall be deemed to be the corresponding substituted designations as specified in the Tables

respectlvely below section 50 and sectlon 70 of the said Finance Act.

Explanation 1.—For the removal of doubts it is hereby declared that no act or omission. -

on the part of any person shall be punishable as an offence which would not have been 80

) pumshable ifthe sald notification had not come retrospectlvely into-force.

B Explanatzon 2.~For the purposes of tlllS section, “hundred per cent. export- -oriented

“-undertaking” shall- have the meaning ‘assigned-to it in clause ()] of Explanatton 2 to the
_ provrso to’ clause (b) of sectlon 3 of the Central Excrse Act 1944 .

C ustoms tartff

75 In sectlon 3 of the Customs Tariff. Act; 1975 (heremafter fer‘redl to as the Customs
Tarlff Act), in sub-section (2);in clause (i), the following amendmenits shall be made and
shall be. deemed to have been made on and from the 9th day of July, 2004, namely:—

- (@) in.sub-clause (d), the word “and”; occurrmg ‘at the end shall: be omltted

(b) after sub-clause (d), the followmg sub- clause shall be mserted namely —

“(dd) the Education Cess on lmported goods referred to in sectron 94 of
the Fmant‘e (No ?)Act 20@4 and”

of rate of duty, nGn—le

7‘7 In sectlon 9C of the Customs Tarrﬂ' Act wrth ef” ect from such date as the: Central :
,Govemment may; by natification in the Offi cial Gazette, appomt aﬁer sub-section (1 )sthe

followmg sub- sectlons shall be mserted namely —

“(1A) An appeal under sub sectron (1) shall be accompamed by a fee of’ ﬁfteen
thousand rupees. . S

(IB) Every apphcatlon made before the Appellate Tnbunal — ""j o

(a) inan appeul under sub sectlon (1 ), for grant of stay or for rectlﬁcatlon
of mlstake or for any other purpose; or.

‘ (b) for restoratlon of an appeal oran applrcatron

shall be accompamed bya fee of ﬁve hundred rupees
_78 In the Frrst Schedule to the Customs Tarlff Act,— ‘ ,
- (Din Chapter 11, in tariff items: 110812 00,1108 14 00, 1108 19 10 and 1108 19

'90 for the entry in.column (4)- occurrmg agamst each of them the entry’ “50%”‘

shall be substituted;

- 52 of 1962.

-22 of 1995,

1 of 1944,

51 0f 1975, |
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(u) in Chapter 19, in tariff item 1903 00 00, for the entry in column (4), the . entry.

‘ “50%” shall be substituted;

(iif) in Chapter 29, in tarlff item 2922 42 20, for the entry in column (2), the entry
fmm Monosodrum glutamate” shall be substituted;

_ (iv) in Chapter 35, in tariff items 3505 10 10 and 3505 10 90, for the entry incolumn
*(4) occurring against each of them,‘ the entry “50%” shall be substituted.

Exc:se

of 1944, o9, Sectlon 9A of the Central Excise Act 1944 (herernaﬂer referred to as the Central

- Excise Act) shall be re-numbered as sub-section (1) thereof and after sub-sectlon (1 ) as sore-
, numbered the following sub-sectron shall be inserted, namely —

“(2) Any offence under this Chapter may, erther before or aﬂer the institution of
prosecutlon be compounded by the Chief Commissioner of Central Excise on payment,
by the person.accused of the offence to the Central Govemment of such compoundmg
amount as may be prescribed.”. L ,

80. In section 11 of the Central Excrse Act, the followmg provrso shall be inserted at tllé
end namely — : , e

“Provided that where the person (hereinafter referred to as predecessor) from

whom the duty or any other sums of any kind, as specified in this section; is recoverable

P or due, transfers or otherwise drsposes of his busmess or trade in whole or in part, or
~ effects any change in the ownership thereof; in consequence of which he is succeeded

- in such bysiness or trade by any other person, all excisable goods, naterials; preparatrons

plants machineries, vessels, utensils, implements and artlcles in the custody or possession

of the person so succeedmg may also be attached and sold- by such officer empowered

by the Central Board of Excise and Customs after obtammg written approwal from the °

Commissioner of Central Excise, for the purposes ofrecovering such duty or other sums

- dlsposal or change

" 81. After sectron 33 of the Central Exclse Act the followmg sectlon shall be 1nserted

‘namely:—

~ “33A.(])The Aajudrcatmg authorlty shall in any proceedmg under th1s Chapter
~ or any other provision of this Act, give an’ opportunlty of bemg heardto a party ina
proceedlng, 1f the party so desires. N . PR

(D) The Ad_]udlcatmg authority may,- if sufﬁcrent cause is shown at any stage of
‘ -proceedmg referred to in sub-section (1), grant time, from time to time, to the parties or
" any of them and adjoum the hearing for reasons to be recorded in wrltmg

Prov1ded that no such adjoumment ahdll be granted more than thrce times to a

party durmg the proceedmg »

) ' 82 In section 35 of the Central Excrse Act aﬁer sub sectlon (1) the followmg sub-
_ sectron shall be mserted namely — ,

recoverable or due from such predecessor at the tlme of such transfer or otherwrse _
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' party during hearmg of the appeal.”. . - '

83. In section 35B of the: Central Excrse Act, wnh eﬂ'ect from such date a as the Central ",' A_m'endment
Government may, by notification in.the. Official Gazette, appomt for sub sectlon (6) the 2 Ssh
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(6) An appeal to the Appellate Trlbunal shall be i m the prescrlbed form and g
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shall be verified i inthe prescnbed manner and shall 1rrespect1ve of the date of demand
of duty and interest or of levy of penalty in relatron to whlch the appeal is'made, be
accompamed by a fee of~, - ,

(a) where the amount of duty and interest demanded and penalty levied -

by any Central Excise Officer in the case to which the appeal relates is ﬁve lakh
rupees or less, one thousand rupees; ~

(b) where the amount of duty and interest demanded and penalty levied

ﬁve lakh rupees but not exceedmg ﬁﬁy lakh rupees, five thousand rupees, ,

» (¢) where the amount of duty and interest demanded and penalty levied by
any Central Excise Officer in the case to whlch the appeel relates is more than
fifty lakh® rupees, ten thousand rupees:

Provided that no such fee shall be payable in the case of an appeal referred to in
sub-sectlon (2) or a memorandum of cross-ob_;ectrons referred to in sub-section (4).

v (7)Every appllcatron made before the Appellate Tribunal,—

(a) in an appeal for grant of stay or for rectrﬁcatlon of mistake or for any
other purpose; or :

- (b) for restoration of an appeal or an applrcatron,
shall be accompan1ed bya fee of ﬁve hundred rupees

Provrded that no such fee shall be payable in the ¢ase of an appllcatron filed by
«or on behalf of the Commissioner of Central Excise under this sub—sectron »,

'84; In sectron 35C of the Central Excrse Act, aﬁer sub-sectlon (1 ), the followmg sub-
sectron shall be mserted namely — :

o “(IA) The Appellate Tribunal may, if suﬁ'lclent cause is shown at any stage of
hearing of an appeal, grant time, from time to time, to the parties or any of them and
adjourn the hearing of the appeal for reasons to be recorded in writing:

Provided that no such adjoumment shall be granted more than three tlmes toa
‘party durmg hearing of the appeal.”. :

85 In section 37 of the Central Excrse Act in sub- sectron @)— _
“ (a) after clause (ic), the followmg clause shall be mserted namely:—

- *(id) provrde for - the amount to be pard for compoundmg under sub-
: sectron 2) of section 9A;”; -

(b) after clause (xvia), the followmg clause shall be mserted namely -

“(xviaa) provide for credit of service tax levrable under Chapter V. of the
Finance Act, 1994, paid or payable on taxable services used i in, or in relatron to,
the manufacture of excisable goods, . :

86. In the Third Schedule to the Central Excise Act agamst senal No 91 m column (3), '

in the entry, the words “other than monochrome,” shall be omltted

87. ) The notrﬁcatlon of the Govemment of India in the Munstry of Fmance (Department.
of Revenue) No. 38/2001-Central Excise (N T.); dated the 26th June, 2001, published in the
Official Gazette vide No. GS.R. 467(E), dated the 26th June, 2001 (hereinafter referred to asthe

-principal notification), as amended by the notlﬁcatron of the Government of India in the erstwhile

Ministry of Finance and Company Affairs (Department of Revenue) No. 32/2002-Central Excise

(N.T), dated the 17th September, 2002, published in the Official Gazette vide No. GSR. 655(E),

dated the 17th September, 2002 (heremaﬁer referred to as the first amendment) and the notification

(Department of Revenue) No 1/2003-Central Excise (N. T), dated the 13th January, 2003,

by any Central Excise Officer in the case to which the appeal relates is more than

32 of 1994.
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publrshed in the Ofﬁcral Gazette vide No. GS.R. 27(E), dated the 13th January, 2003 (heremaﬁer

referred to as the second amendment) shall, for the purposes of hundred per cent. export-

,onented undenakmgs, be deemed to be, and to have always been, for all purposes; in force :
‘ retrospectlvely on and from the 11th day of May, 1982 and accordingly, notwithstanding . -

anything contained in any judgment, decree ororder of any court, tribunal or other authority—

(a) any action taken or anything done by an officer of customs invested with the
: powers of a Central Excise Officer to dlscharge the duties ofthe Central Excise Officer
in respect ofhundred per cent. export-oriented undertakings, on and from the 11th day
'of May, 1982 to 13th day of January, 2003, by the first amendment and the second
‘amendment to the principal notification, shall, for all purposes, be deemed to be, and to
. have always been, validly taken-or done as if the investment of powers made by the
first amendment and the second amendment to the prlncrpal notlﬁcatlon were in force

. at all material times; :

(b) no suit or other prOceedingsushall be institutedﬁnaintained or continued, in

~ any court, tribunal'or other authority against the Central Government or an officer of .

customs invested with powers of the Central Excise Officer, by the first amendment
and the second amendment to the prmcrpal notification, for any action taken or anythmg

“done in good faith during the dlscharge of his dut1es as the Central Excise Officerin

respect of hundred per cent. export-oriented undertakmgs durmg the perrod on and

from the 11th day of May, 1982 to 13th day of January, 2003, as 1f the mvestment of

‘powers made by the first amendment and the second amendment to the prmcrpal
. notlﬁcatlon were ‘in force at. all material times; -

(¢) recovery made of any amount of duty or mterest or penalty or ﬁne or other '

- charges by or under the order or direction of an ofﬁcer of customs mvested with

- powers of the Central Excise Officer by the first amendment and the second amendment‘ -
to the principal notification during the period on and from the 11th day of May, 1982 to-

~ 13thday of J. anuary, 2003 shall be deemed to be valid, and to have always been, for all

purposes, as valrdly and effectlvely made as if. the mvestment of powers made by the:

~ firstamendment and the second amendment to the pr mclpal notification were in force.
at all material times. : :

-

; (2) For the purposes of sub-section (1), the Central Board of Excise and Customs shall
have'and shall be deemed to have always had the powers.to bring info force’ the principal

: notrf cation, the first amendment and the second amendment ‘with retrospective effect as ifthe
Central Board of Excise and Customs had the powers o brmg into force the principal notification,
the first amendment and the second ameridment under clause (b) of sectron 2 of the Central

" Excisg Act, 1944, retrospectrvely, atall material times.- : '

(3) For the purposes of this section, the deswnation's of the ofﬁcers of customs and
the Central Excise Officers as existed before the commencemnient of the Finance Act, 1995
shall be deemed to be the corresponding substituted designations as specified in the Tables
respectrvely below sectlon 50 and section 70 of the said Finance Act

Explanation 1 .—Forthe removal of doubts, it is hereby declared that no actor omission

_on the part of any person ‘shall be punishable as an offence which-would not have been so

punishable if the principal notification as amended by the ﬁrst arnendment and the second
amendment had not come retrospectively 1nto force

Explanatzon 2 —~For the] purposes of thlS sectron “hundred per cent export-oriented
undertaking” shall have the meaning assigned to it in clause (u) of Explanatzon 2 to the
proviso to clause (b) of section 3 of the Central Exclse Act 1944.

'88.(J)Inthe CENVAT Credit Rules, 2002 made by the Central Govemment in exercise
of the powers conferred by section 37 of the Central Excise Act, 1944, in rule 3, in sub-rule (6),
in clause:(b), the- Explanatzon “shall ‘stand amended and’ shall be deemed to have been

o amended retrospectively:in: the manneras specrﬁed in'the Second: Schedule, on and from the
. -. corresponding date merrtloned in column (3)-of that ‘Schedule and, accordingly,

o

Amendment -
of the )
CENVAT
Credit Rules,
2002.
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notwrthstandmg anything containedin any _)udgment decree or order of any court trlbunal

or-other authority, any action taken or anythmg done or purported to have been taken or
done under the. said Explanatzon shall be deemed to be, and to have® always been, for all

purposes; as validly and effectively, taken or done as if the sald Explanatton as amended byr '

this sub-section had been in force at all material times.

“(2)For the purposes of sub—sectlon (1), the Central Government shall have and shail be
‘ deemed to have the power to make rules with retrospective effect as if the Central Governraent
had the power to make rules. under sectlon 37 of the Central Exc1se Act, 1 944 retrospectlvely, at
all material t1mes : S

(3) The CENVAT credlt shall be all lowed of such addltlonal dut y of excise levrable '

under section 3 of the Addltlonal Duties of Exclse (Goods of Specnal Importance). Act, 1957

“which has been disallowed but which would not have been disallowed if the amendment -

made by sub-section (1 ) was 1n force atall materlal tlmes o

(4) Recovery shall be made of such CENVAT credrt of addltlonal duty of excrse leviable . :
58 of 1957,

under section 3'of the Addltlonal Dutles of Excise (Goods of Special Importance) Act, 1957
wh1ch has been avalled but Wthh would not have been availed if the amendment made by
sub-sectlon ({)wasin force atall material times and the provisions of CENVAT Credit Rules,
2002 relatmg to the recovery of CENVAT credlt -along with interest, -shall apply for the

- recovery made under this sub-section subject to the modification that the relevant date
defined i in section 11A. of the Central Exmse Act, 1944, shall, for the purposes of . recovery - '

under this sub-section, be deemed to be the. date on which the Finance (No. 2) Brll 2004
receives the assent of the Pres1dent ‘ ,

k Explanatton 1 —For the removal of doubts 1t is hereby declared that no act or omission

: on the part of any person shall be pumshable as an offence whlch ‘would not have been so .

pumshable if this sectlon had ‘ot come into force.:

‘ Explanatzon 2.—For the purposes of this- sectlon the expresslon “CENVAT credlt” .
has the meanmg assngned to 1t in the CENVAT Credlt Rules 200"

o Central Exczse Tarzﬂ
89. In the F lrst Schedule to the Central Excise Tariff Act,1985,—

(1) in Chapter 50, in: sub-headlng Nos. 5004. 11,5004.90, 5005 10, 5005 20 and’, :

- 5005, .90, for the entry 1n column (4) occurrmg agamst each of them the entry “8%”
. 'shall be substituted;

' (u’) in Sectron XV aﬁer NOTE 9 the followmg NOTE shall be mserted namely —

“10.1In relation to the products of this Sectlon, the process of drawing or VV

k redrawmg a rod, wire or any ‘other srmrlar artrcle, into-wire shall amount to
‘manufacture’.”; : :

(iff) in Chapter 90 in sub-headmg No 9001 10 for the entry in. column (4), the ‘

_entry “8"/” shall be substltuted

S (i) in Chapter 95, in sub-headmg No 9504 10, for the entry in column (4), the

'entry “8%” shall be substrtuted : ,
CHAPTERV
R SERVICETAX
90.In the Finance Act, 1 994,——
(a) m sectron 65 —-4: e

1 of 1944,

58 of 1957.

1 of 1944.

(1) after clause (3), the followmg clauses shall be mserted namely S_—

k sectron 2 of the Aircraft Act, 1934

‘(3a) “alrcraft” has the meamng assigned to- 1t in clause (1) of

22 of 1934.
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(Jb) “aircraft operator means any commerclal concern whlch
o provrdes the’ servxce of transport of goods by aircraft;

(o) “alrport” has the meanmg aSSIgned to it in clause (5) of sect1on ‘

L of 1994, R , 2 of the Airports Authority of India Act, 1994

. , , “(3d) “airports’ authorlty” means ‘the’ Alrports Authorlty of India
of 1994. - ' I constltuted undei séction:3 of the Airports Authorlty of India Act, 1994

and also includes any person havmg the charge of managenent of an
airportoracivil enclave;’; - o r .

(n) for clause (12) the followmg clause shall be substltuted namely —
k ‘(1 2) “banklng and other ﬁnancral serv1ces means—

-(a) the following services: provrded bya banking company or
-afinancial institution in¢luding a non-banking financial company or
any other body corporate or commercral concern, namely:—

o) financial leasmg servrces mcludmg equipment leasing

and hlre-purchase,
(u) credlt card serv1ces,
-(iii) merchant bankmg servrces,

(iv) securltles and forelgn exchange (forex) broking;

) asset management mcludmg portfolio management,

all forms of fund management, pension fund management,

. custodial, depository and trust services, but.does not include
. cash management;_ S

TP () adv1sory and other auxiliary financial services

" including investment and portfollo research and advice, advice

* . on mergers and acqulsmons and advrce on corporate
restructurmg and strategy; :

(vii) provision and transfer of rnformatlon and data
_processmg, and . £

- (viii) other ﬁnanclal services, namely, lendmg, issueof |

pay order, demand draft, cheque, letter of credit and bill of
exchange; providing bank guarantee, over draft facility, bill

dlscountmg facility, safe deposrt locker safe vaults; operatlon
of bank accounts;

(b) foreign exchange broklng provrded by a foreign exchange :

broker other than those covered under sub-clause (a);’;
- @@ for clavse (19) the followmg clauses shall be substltuted namely:—

. ‘(1 9) “busmess auxrllary service” means any serv1ce in relatlon to—

(i) promotion or marketing or sale of goods produced or =

provrded by or belongmg to the client; or

(i) promotlon or marketmg of service prov1ded by the client;
. kor , .

, (iii) any customer eare service provided on behalfof the client;

() procurement of goods or serv1ces whlch are mputs for

the cllent or
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installation
 shall be! ubstituted; -

- whlch lS—— L
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‘(v) production of goods on behalf of the client' or

(vt) provrsron of servrce on behalf of the client; or

(vn) a service mcrdental or auxrlrary to any activity specified -

© in sub-clauses () to (vi), suchas blllmg, issue or collection or recovery

of cheques, payments, maintenance of accounts and remittance, -
[inventory management evaluation or development of prospective

customer or vendor, public relation services, management or
supervision, , SR ' o

-and“includes services as a commission agent but does not mclude any
, mformatlon technology service and -any activity that amounts. to

“manufacture” within the meanlng of clause [6)) of section 2 of the Central

. ‘ Exclse Act, 1944.

Explanation.—For the removal of doubts, it is hereby declared that -

1 of 1944.

for the purposes of this clause, “information technology service” means =~

any service in relation to designing, developing or maintaining of computer
- software, or computensed data processing or system networking, or any
- other serv1ce primarily i in relation to operation of computer systems;

(19a) “business exhrbmon” means an ex}nbltlon,
k(a) fo mar ket or
N (b) to promote, or

(c) to advert' e' or

o kk(d) to showcase, E

: any product or service, mtended for the growth in business of the producer

or provider of such product or service, as the case may be;’;

e '(xv) aﬂer clause (20 the followmg clause shall be inserted, namely:— -

' ‘(24a) “c1v1l enclave has the meanmg assrgned to itin clause (1) of

k ' wsectron 2 of the Arrports Authorlty of Indra Act, 1994
. (¥)clause (28) shall be omitted;

(v in clause (29), for the words “in relation to commissioning or 4

»

the words *“in relation to erection, commissioning or installation”

(vu) aﬂer clause (30), the followmg clause shall be mserted namely —

‘(30a) “constructlon servrce means— ‘

: a), construc‘uon of new. burldmg or civil structure or a part
. thereof or. : e

- (b) repair, alteratxon or restoratlon of, or:similar services in
: relatron to, burldmg or crvrl structure, S

(1) used or to be used prrmartly for, or
(n) occupred orto be occupled prlmanly with; or

(m) engaged, or to be engaged prlmarlly 1n, -

E 1"‘commerce or ifidustry, or work 1ntended for commerce or industry, but ;

does not include road, alrport rarlway, transport termrnal brldge tunnel,

55 of 1994,
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(vui) aﬁer clause (39), the followrng clause shall be lnserted namely —

“(39a) “erection, commlsslonlng or lnstallatlon means .any servrce,
provrded by a commissioning and installation. agency in relation to erection,
commlsslomng or 1nstallatlon of plant machinery or equipment;’; '

k (rx) after clause (46),the followrng clause shall be lnserted namely —

(46a) “forward contract” has the meanlng assrgned toitin clause
(¢)of sectlon 2of the Forward Contracts (Regulatxon) Act 1952;’;

(x) after clause (5 0), the followmg clauses shall be mserted namely —

‘(50a) “goods carrlage has the meanlng asslgned to it in clause
(1 4) of section 2 of the Motor Vehlcles Act;'1988; -

(50b) “goods transport agency means any commercial concern .’

~ which provides service. in relation to transport of goods by road -and

lssues consignment note, by whatever name called;”; k
(xt) after clause (55), the followmg clauses shall be 1nserted namely:—

‘(55a) “mtellectual property rrght” means any nght to.intangible
property, namely, trade marks, designs, patents or any other similar
intangible property, under any law for the time be1ng in force, but does not
-include copynght o

(55b) “mtellectual property servrce means —
(a) transferrlng, whether permanently or otherw1se or

(b)) permrttmg the use or en_]oyment of

" any intellectual property rlght

(xif) after clause (75), the followmg clauses shall be inserted, namely —

‘(75a) “oplmon poll” means any serv1ce des1gned to secure

’ 1nformatron on pubhe opmron regardmg soclal economlc polmcal orother

“issues; "

(75b) “oprmon poll agency means any person engaged in provrdmg
-any service in relatron to oprmon polly’; s

(xm) aﬁer clause (76), the followmg clause shall be 1nserted namely —

. (76a) “outdoor ‘caterer” means a' caterer engaged i in prov1d1ng
serwces in connection with: catermg ata place other than his own;’;

(xrv) aﬂer clause (7 7), the followrng clauses shall be inserted, namely —

‘(77a) “pandal or shamrana means a place specially prepared or-

' arranged for orgamsmg an ofﬁcral socral or. busmess function;

(7 7b) “pandal or shamrana contractor” means a person engaged in
providing any. service, either directly or indirectly, in connection with the
. preparation, arrangement erection or decoration of a pandal or shamiana,
and includes the supply of fumrture, fixtures, lights and hghtrng ﬁttrngs,
floor ¢ covermgs and other artxcles for use therem, ;

(xv) after clause (86), the followmg clauses shall be 1nserted namely:—

(86a) “programme ‘means any audro or visual matter; live or. -

' recorded which is intended to be- disseminated by transmission of eléctro-

magnetrc waves through space or through cables intended to be recerved_
. by the general: public either drrectly or 1nd1reetly through the medrum of
relay stations;.
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(86b) “programme producer” means a commercial concern whrch‘
. produces a programme on behalf of another person;’;

§ (xvz) after clause (89), the followmg clauses shall be mserted namely —

(89a) “recogmsed assocratron has the meamng assigned to it in

‘ 'i.clause ()of sectron 2 of the Forward Contracts. (Regulatlon) Act, 1952,

.. (89b) “registered association” has. the méaning assrgned to it in

' 'clause (1]) of section 2 of theForward Contracts (Regulatron) Act, 1952;%;

(xvn) for clause (1 01; ), the following clause shall be substltuted namely:—
(100 “stock broker” means .a person, who has either made an

'appllcat1on for registration oris regrstered asa stock-broker or sub-broker,

>

- as the case'may bé, in‘accordance with the rules and regulations made .
" under the Securities and Exchange Board of Indra Act,1992;’;

. _ (xvm) clause (/03) shall be omitted; -
- (xixYyafier clause (1 04), the followmg clause shall be mserted namely —

: “(104a) “survey ‘and’ exploration of mineral™ means geological

_geophysrcal or.other prospecting, surface or ‘sub-surface surveying ofr-
- map makmg serv1ce, m relatlon to locatlon or exploratron of deposrts of
> mineral; orl or, gas, - '

- (xx) mclause(105), _ P U R E RS -
(a) in sub- clause (a), for the words “to an investor” the._rwords “to

any person” shall be substrtuted k
(b) in sub- clause (g), afler the words “drsclplmes of engmeermg ,

-~ the words “but not in the'discipline of computer hardware engmeermg or

computer software en gmeermg” shall be inserted;

: (2 {0 a’ customer, by a bankmg company ora financial

L institution including anon-banking fi nancial company, or any other
‘ _b dy corporate.or com erclal concern, in- relatron to bankmg and
other financial services;”; : -

(d) sub clause (zp )] shall be omrtted

"(e) in sub- clause (zs), for the words “to a customer, by a cable
operator , the words “to any person, by a cable operator including a

, :multlsystem ‘operator,” shall bé substituted;

(# in sub-clause (zx), for.the words “in relation to life insurance

oy busmess the words “in relatlon to.the nsk coverin life msurance” shall
be substrtuted

(g) in sub-clause (zzd), for the words “comrnssromng or mstallatron

: the words erectron commrssnonmg or mstallatron’f shall be substituted;

() after sub- clause (zz[), the followmg sub clauses shall be mserted

) namely—— L

- (zzm) to any per son by the airports authorlty or any person
authorlsed by it;in an’ a1rport or % c1v11 enclave

o :(zzn) to any person,';b an alrcraft operator in relatlon to
transport ‘of goods by aircraft;”

(zzo) to an exhibitor, by the orgamser of a busmess exhxbrtron
in relatron 1o. business exhlbrtron g : :

, (zzp) to a customer, by a goods transport agency, in relatlon to
transport of goods by road in a goods camage

(©) for sub- clause (zm), the f¢ followmg sub- clause shall be substrtuted ‘
: ‘namely — : : : :

- 74 of 1952.

74 of 1952.

15 of 1992.
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_ (zzq) to any person, by a commercral concern, in relatlon to
‘construction service;

(zzr) to any person, by the holder of mtellectual property nght

1n relatron to mtellectual property servrce

(zzs) to anv person, by an. oprmon poll agency, i in relation to

opinion poll;’

(zzf) ta client; by an outdoor caterer
B kprogramme,

: ~exploratlon of mineral; -

~ (zzu) to any person; by a programme producer in relation to a

(zzv)to a customer by any person in relatlon to survey and

(zzw) toa chent by a pandal or shamrana contractor inrelation ..

‘ to a pandal or shamrana in any manner and also 1ncludes the services,
g d’as a caterer, e

(zzx) to a customer, by a travel agent in relatlon to the bookmg
. of passage f01 travel :

S (zzy) to-any: person, by a member of a recogmsed association
or aregistered assoclatlon, m relatlon to a forward contract,”,

(xxi) for clause (115), the followrng clauses shall be substltuted namely —

‘(11 5) “tour operator” means any. person engaged in the business

of planning, scheduhng, organising or arranging tours (which may include

, arrangements for accommiodation, slghtseelng or other similar services)
“ieby any tiiode of transport, and includes any person engaged in the business
of operating tours in'a tourist vehicle covered by a peymit granted under

;. the Motor, Vehlcles Act,1988 orthe. rules made thereunder;

“(115a) “travel agent” means any person engaged in provrdmg any

(serwce connected with booking of passage for travel but does not include -

- airtravel agent and rail travel agent;’; ...

“66. There shall be levred atax (heremaﬁer referred to as the service tax) at

‘the rate of ten per cent. of the value of the taxable’ servrces refetred to in sub-
clauses (), (5), (¢), (@), (&), (1), (®), (%), (), (), () (s (), (), 0), (@), (@), (), (),
(), (), ), ), ), 0), ), (za), (2b), (zc), (2d), (z8), (=), (Zg), (zh), (zi), (z)), k), (D), -
(zm), (zn), (20), (29), (2r), (25), (22), (), (), 2wy (2), (@), (22), (2za), (22b), (zze),
(z2d), (z2¢), (22), (228), (22h), (zzi), (22)), (22k), (220), (22m), (z2n), (220), (22D), (22q), -
(22r), (228), (¥zt), (zzu), (zzv), (zzw), (zzx) and (zzy) of clause (1 05 ) of section 65 and |
. collected in such manner asanay be. prescrtbed TN

(c)msectlon67—‘””"‘ e

. (a) the Explanatzon shall be numbered as: Explanatzon 1, and in the
: Explanat:on 1.as so numbered—— e -

(z) in clause (w), the word “a d” occumng atthe end shall be omitted;

(u)yk‘for claus (vu), the followrng clauses shall be substituted,

e “(vn) the cost of parts or other materlal, lf any, sold to the

T customer during the course of provrdlng erectlon, commrssronmg
or mstallatron servrce, and .

(vm) interest on. loans

< (b) for sectlon 66 the followmg sectlon shall be substrtuted namely:—

Charge of
service tax.
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(b) aﬁer Explanatton 1 as 50 numbered the followrng Explanatton shall
be rnserted namely —

‘ “Explanatton 2 —Where the ¢ gross amount charged by a service -
provrder is inclusive of service tax payable, the value of taxable service
IR - -shall be such-amount as with the addition of tax payable, is equal to the
- ‘gross amount charged.”;

(d) sections 7l and' 72 shall be omrtted

(e) for section 73; the following section shall be substrtuted namely:—

Recovery of - ‘73.(1) Where any service tax has not been leV|ed or paid or has been short-

service tax ;... ., - - levied or short-paid or erroneously refunded, the Assistant Commissioner of Central

not levied or i

paid or short- Excise or, as the case may be, the Deputy Commrssroner of Central Excise may,

levied or - within one year from the relevant date, serve notrce on the person chargeable with

short-paid of L 'the service tax whlch has not been leyied or paid orwhich has been short-levied or

erroneously 7 L e

refunded. : short-paid or the person to whom such tax refund has erroneously been made,
; requiring him to show cause why he should not pay the amount specified in the

~ notice:” P A . :

- Provided that where any service taxfh'as' not been levied or paid or has
: f-been short-leV|ed or short-pald or erroneously refunded by reason of—-

(a) fraud or ’
) collush?n or
s (c)wrlﬁfl mis- statement or.

N (d) suppressron of cts or

N ()Y contraventlon of any of the- provrsrons of thls Chapter or of the
. rules made thereunder with mtent to evade. payment of service tax,

by the person chargeable with the service tax or his agent, the provisions of this
- . sub-section shall have effect, as. if, for.the words “ one year”, the Awords_‘ “five
5. had been substituted. . Lt

_ Explanation. ~ Where the service of the notice'is* stayed by an order of a
.. court, the period of such stay shall be excluded in computmg the aforesald penod of -
one year or five years, as the case may. be.

SN ) The Assrstant Commrssroner of Central Exclse or, as.the case may be,
: the Deputy Commrssroner of Central Excrse shall, after considering the
" frepresentatlon, if any, made by the person on whom' notrce is served under syb-
' fsectlon (1 D, determlne the amount of service tax due from or erroneously refunded
. to, such person (notf bemg in excess of the amount specrﬁed in the notice) and
. ;thereupo_: such. person shall pay the amount S0 determmed

(3) Where any service tax’ has not been levied or paid-or has been short-.
lévied or short-paid or erroneously refunded, the person chargeable with the
" service tax, or the person to whom such tax refund has erroneously been made,
" 'may pay the amount of such service tax, chargeable orerroneously refunded, on
the basis of his own ascertainment thereof, or on the basis of tax ascertained by -
.. ._aCentral Excise Ofﬁcer before service of notice on him under sub-section (/) in
respect of such service tax, and inform the Assrstant Commissioner of Central
_ Excise or, as the case may be, the Deputy Commissioner of Central Excise of such’
payment in writing, who, on receipt of such information shall not serve any
o 'notlce under sub-section (1 )in respect of the-amount so paid:

Provrded that the Assrstant Commlsswner of Central Excise or, as the case
may be, the Deputy Commissioner of Central Excise may determine the amount
~ of short-payment of service tax or erroneously refunded service tax, if any,
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~which in his opinion has not been pard by such person and then, the Assistant

Commissioner of Central Exerse of,asthe case. may be, the Deputy Commrssroner

- of Central Excise shall proceed to recover such amount in the manner specrﬁed
“in this section, and the period of “one year” referred to in’ sub- sectron (1 ) shall

be counted from the date of receipt of such mfonnatron of payment

Explanatzon.—For tne removal of doubts, itis hereby ‘declared that the

[interest under section 75 skall be payable on the ‘amount paid by the person -
-undér this sub-section: and also onthe amount of short payment of service tax or

erroneously refunded service tax, if "any, as may be determined by the Assistant
Commissioner of Central Excise or, as the ¢ case may be, the Deputy Commissioner

(4) Nothmg contamed in ‘sub-section (3) shall apply to a case where any

‘service tax has not' been levied or paid o has been’ short-levred or short-pard or

erroneously refunded by reason of

" (a); fraud or
y(b) collusron or
SN ()] wrlful_mrs-statement; or.
A (d) suppression of facts; ot ’
(€) contravention of any of the provisions of this Chapter or of the
rules made thereunder wrth mtent ‘to evade: payment of seérvice tax.

- (5) The provisions of sub-sectlon (3) shall: not apply to any case where
the service tax had become payable or ought to. have been paid before the 14th
day of May, 2003

. ‘(6) For the purposes of thrs sectron “ elevant date” means,—

. (1) in the case of taxable servrce in respect of which service tax has
- not: been levred ‘r,,pard or has been short—levred or short-pard——

(@) where under'thé rules made under this Chapter; a perrodrcal,

: ?fretum shong partreulars of service tax paid durmg the period to -

o ~-':wh1ch the said return relates, is to be: filed by an assessee, the date
on which such return is so filed;,

B ()] where no- periodical return as aforesald is ﬁled ‘the last
s jdate on'which such return:is to be: ﬁled under, the sard rules;

(c) in any other case, the date on which;the service‘tax is to be o

,pald under th1s Chapter or the rules made thereunder - ‘

Gi)in acase ‘where the service tax is provrsronally assessed under -
y'kthrs Chapter or the rules. made thereunder the date of ad_]ustment of the

; (m) inacase where any sum, relatmg to service tax, has erroneously
. ,been reﬁxnded the date of such refund 5 )

(r) in sub-sectron (4), for the words an'assessment or reducmg a refund
or otherwrse increasing the liability of the assessee”, the words “the llabrhty of

o “the assessee ‘o reducmg a refund” shall be substituted;

an asses e or 1ncreas1ng the refund” shall be substltuted

(u) m sub sectron (6), for the word assessmen"

“kthe words “lrabrhty of

(m) in sub-sectron (7), for the word assessment” the words “hablhty of
the assessee” shall be substituted; '
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(h) sectlon 75A shall be omltted

S (r) in: sectlon 76 for the-words “one hundred rupees”, the words “one hundred
A rupees for. every day during which- ‘such fallure cormnues” shall be substituted;

!\for sectlon 7: the followmg sectlon shall be substrtuted namely — .

) “77 Whoever contravenes any: of the provrsrons of this: Chapter or any )

.. rulemade thereu der for which no penalty is separately provided in this Chapter,

~..-.shall be llabl', o a penalty whrch may- extend to an amount not exceeding one
thousand rupees.”; ' - : :

(k) in section 78, for the portion begmmng wrth the words “If the Assrstant ’
Commissioner” and ending with the words “value ofsuch taxableservrce ”, the following

s shall be substituted, namely:—

“Where any service tax has not been levied or pald orhas been short-levred or
short-paid or erroneously refunded ,by. reason of

- (@ fraudsor.
% . (b)collusion; or'
() w1lful m1s-statement or.
(s suppressmn of facts, or"

~ ,(e) contravention of any of the provrsrons of thls Chapter or of the
rules made thereunder w1th mtent to evade’ payment of service tax,

o, 'llable t6 pay such serv1ce taX OT €rTONEOUs I 'fund as determined under
su section (2) of section 73; shall alsp be liable to'pay a penalty, in addition to
-such service.tax.and interest thereon, if any, payable by him, which shall not be
ss tl ut which shall not exceed twice, the amount, of service tax so not levied
\{or pard or.short-levied or short-paid or. erroneously refunded %

N0} section 79 shall be omltted

: "‘(m) in section 80,.for the words and fi igures “section’ ?7 section 78 or section7 9”,
the Words and figures “gection 77 or'section 78 shall be: substltuted

~(n) sectlon 81 shall be omrtted

(0)i in sectlon :8 5k 1n sub-sectlon (1 ), the words’and figures ‘section 71, sectlon 72 .
f"’o’r?sshall be omltted'ﬂ' , S L T TSR ALY -

¢ ate a lGlﬁvemment may, by
~ notification in the Official Gazette,'appomt for sub-sectlon (( ) the followrng sub-’

: f.sectlons shall be substituted; namely S

“(6) An appeal to the Appellate Tribunal shall‘ e’in the prescrlbed form '
and shall be verified in the prescribed manner,and shall, irrespective of the date
i tax and interest or of levy of penalty in relatlon to whrch the

; (b) where the amount of servrce tax and mterest demanded and
penalty lev1ed by any Central Exclse Officer ln the case to which the ‘
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. :appeal relates is more than five lakh rupees but. not exceedmg fifty | lakh .

rupees, five thousand rupees,

~#+:i(c) where the amount of service tax and lnterest demanded and '
-~penalty levied by any Central Excise Officer:in the-case to which the.

o “'appeal relates is more than fifty lakh rupees, ten thousand rupees

Provided that no fee shall be payable in'the case ofan appeal referred toin"
sub-section (2) or sub-sectron (2A) ora memorandum of cross-ob_]ectlons referred
- to'in sub-sectron ). : o .

(6A) Every application made before the Appellate Tnbunal —

(a)in an appeal for grant of stay or for rectlfrcatlon of mrstake or rfor

' any other purpose, or

() for restoratlon of an appeal or an appllcatlon, S

shall be accompamed by-afee. of ﬁve hundred rupees::”

Provided that no such fee shall be payable in'the case of an apphcatlon-'
filed by the Commissioner of Central Excise or Assistant Commissioner of Central

Exciseor Deputy CommlsSloner of Central Excrse, as the case may be, under this

N - substrtuted, nam ' '7—

. “(f) provrsnons for detenmnmg export of; taxable servnces, -

"+ (g) grant of exemption to; or rebate of service tax pald on, taxable services .
" which are exported out of India; ,

* (k) rébate of service tax pard orpayable on the taxable services: consumed'

or duties paid or deemed to have been paid on goods used for providing taxable
:.services which are: exported out of India;. and . ‘

() any. other matter which by this Chapter 1s to be, or may be, prescrrbed s

(r) in sectlon 95, after sub-section (14), the followmg sub~sectlon shall be inserted,

' namely —

“(1B)Ifany drfﬁculty arises in respect of 1mplementmg, or assessmg the

__ _ﬁvalue of, , any t taxable service mcorporated in thls Chapter by the Finance (No 2)
Act, 2004, the Central Government may, by order published in the Ofﬂclal Gazette
_ _not inconsistent wrth the provxsrons of this Chapter remove the dlfﬁculty

”"_Provrded that no such order shall be made after the' expiry ofa penod of

o V'ftwo years from the date on whlch the Fmance (No 2) Blll 2004 recelves the._
. assent of the Presrdent » S _ '

CHAPTERVI

FDUCATlON CEss

91 (1 ) Wrthout preJudlce to the provisions of sub-section (11yof section 2, there shall
be lev1ed and collected in accordance with the provisions of this Chapter as surcharge for

© purposes of the Union, a cess to be called the Education Cess, to fulfilthe commltment of -

the Government to provide and finance universalised quallty basic education.”

(2) The Central Govemment may, after due applopnatxon made by Parhament by law in

: this behalf, utilise, such sums of money of the Education Cess leviéd under sub-séction {an-

of'section’2 and this Chapter forthe purposes speclfxed in sub-sectlon ( 1 ), asit may consrder

e necessary

of 1944, " 92, The words and expressxons used in this Chapter and defmed in the Central Exclse
2 of 1962, . -Act, 1944 ‘the Customs Act, 1962 or Chapter‘ V of the Finance Act, 1994, shall have the

12 of 1994, meanings respectively assigned to them in those Acts or Chapter, as the case may be.

FEn

ron‘94 m sub-sectlon (2), for clause (/) the followmg clauses shall be' :

Education: -+

Cess,

Definition,




Education
Cess on
excisable
goods..

Education -

- Cess on
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Act, 1944 or und

~ including those relating to refunds and exemptlons fr
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93.(1) The Education Cess levied under section 91, m the case of goods specnfled in
the Flrst Schédule to. the ‘Central Excise Tariff Act, 1985, bemg goods ‘manufactured or

- produced, shall be a duty of excise (in this sectlon referred to"as the Educatron Cess on

excisable goods), at: the rate: -of two per cent., calculated on the aggregate of all duties of
excise (mcludmg special duty ofiexcise orany other duty of excise but excludlng Education
Cess on excisable goods) which arelevied and collected by the Central Government in the
Ministry of Finance (Department of Revenue), under the proy lons of the Central Excise
v for the tlme bemg in force

(2) The Education Cess on excrsable goods shall be in addltlon to any other dutles of

excise chargeable on such goods undef‘the Central Excise Act 1944 or any. other law for the
' ftlme bemg in force

(3) The provrsrons of the Central Exclse Act 19 )'“and the rules made thereunder,
duties: and imposition of penalty
shall, as far as may be, apply in'relation to the'levy and‘colléction of the Education Cess on

excisable goods as they apply in relation to the levy and collection of the duties of excise on

sush-soqd$~under ,ths C;sntralﬁxciss Act, 1944 °f}the.¢m!e,,s, ,a%the, case may be.

b

94 (1 ) The Educatlon Cess levred under sectlon 91 in the case of goods spectﬁed in

the’ Fll‘St Schedule to the Customs Tariff Act, 1975, being goods lmported into India, shall be
a duty of customs (in this section referred. to as the Education Cess on imported goods), at
the rate of two per cent., calculated on the aggregate of duties of cus '
and collected by the Central Government in the Ministry of Finance (Dep ment of Revenue),
under section 12 of the Customs Act, 1962 and any sum chargeable on such goods under any’

otherlaw for the time bemg in force,as an. addmon to, and in the same manner as, a duty of
customs, but not lncludlng-— SRS i

D oniires (a)rthe safeguard duty referred to in sectlons 8B and 8C of the Customs Tarlﬁ'
(b) the countervallmg duty referred to in section 9 of the Customs Tanﬂ' Act, 1975;

_ (c) the antl-dumpmg duty referred to in sectlon 9A of the Customs Tariff Act,
1975and ; SRS O AP

(d) the Educatlon Cess on imported goods

Cess oit lmported goods as they apply in relation to the levy and collectlon of the dutles of
customs on such goods under the Customs Act 1962 or the rules or the regulatlons as the
“case may be. - :

L 95.(1) The Educatlon Cess levied under sectlon 91 in the case of all services whlch are

axable services, shall be a tax (m thls sectlon referred to as the EducatlonECess on taxable :,

sectlon 66 of the Fmance Act 1994

.(2) The Education Cess on taxable services shall be in addltlon to the tax chargeable on
.. 32 0f 1994,

such taxable services, under. Chapter V of the Fmance Act 1994

¢ The provisions of Chapter'V of the Finance Act, 1994 and the rules made thereunder ~
mcludmg those relating to refunds and exemptions from tax and imposition of penalty shall, - -

as far asmay be, apply in relation to the levy and collection of the Education Cesson taxable

services, as they apply in relation to the levy and collectlon ‘of tax on such taxable servrces
. under Chapter Vofthe Flnance Act, 1994 or the rules as the case may be

ms whlch are levied -

5-of 1986.

1 of 1944,
1 of 1944,

1 of 1944,

51 of 1975.

52 of 1962, "

51 of 1975.

51 of 1975.

51 of 1975.

52 of 1962.

- 52 of 1962.

- 320f 1994,

32 of 1994. k
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‘ _ CHAP TER VII
SECURIT]ES TRANSACT]ON TAX

96. (l) ThlS Chapter extends to the whole of lndla ; . (‘_ :

" (2)1tshall come into force'on such date as the Central Govemment may, by notlﬁcatlon
~in the Ofﬁcnal Gazette, appomt :

(3) It shall apply to taxable securrtles transactlons entered |nto on or after the
commencementofthls Chapter \ '

"97.In thls Chapter, unless the context otherwrse requlres —

) “Appellate Trrbunal” means the Appellate Trlbunal constltuted under section

43 of 1961.  2520fthe lncome tax Act, 1961;

L (2) “Assessing Officer” means the Income-tax Officer orAssrstant Commnssroner
- of Income-tax or Deputy Commissioner of Income-tax or Joint Commissioner of Income-
' tax or Additional Commissioner of Income-tax who is authorised by the Board to
- exercise or perform all or.any of the powers and functions conferred on, or ass1gned to,
an Assessmg Ofﬁcer under this Chapter,ﬁ ‘ :

(3) “Board” means the Central Board of Dlrect Taxes constltuted under the
54 of 1963. Central Boards of Revenue Act 1963

: ) “derlvatrve” has the meaning ass1gned to itin clause (aa) of section 2 of the
42 0f1956. - Securities Contracts (Regulatlon)Act 1956

6) “equrty oriented fund” means a fund—— o

- domestic companies to the extent of more than fifty per cent. of the total proceeds
of such fund; and A L :

(u) whlch has been set up under a scheme of a Mutual Fund

Provrded that the percentage of equ1ty share holdmg of the fund shall be
computed with reference to the annual average of the monthly averages of the
. opening-and closing ﬁgures, - : - PR

: T (6) “Mutual F und” means a Mutual Fund specrﬁed under clause (23D) of sectxon
43 of 1961. 10 of the Income-tax Act, 1961; : : .

: N + (7) “option in sécurities” has the meaning assigned to it in clause (d) of section
42 of 1956. 2 of the Securities Contracts (Regulatron)‘Act 1956; B

(€] “optlon prem‘lum means the premlum payable by the purchaser of an “optlon
in securities” at the time of such purchase; I

(i) where the investible funds are invested by way of equity shares in’

. Extent, ]
tommence-
ment and
application.

Definitions.

(9) “prescnbed” means prescr1bed by rules made by the Board under thlS Chapter -

‘ _ ‘ (10) “recognised stock exchange” shall have the same meaningas in clause (Nof
42 of 1956. , isectlon 2 of the Securities Contracts (Regulatlon) Act, 1956;

(lI ) “securmes transaction. tax” rneans tax levrable on the taxable securmes
‘ transactlons ‘'under the prov1s10ns of thlS Chapter

.

(12) “strike prlce” means the price at whlch the “option in securities” may be

k exercrsed on the explry date ofsuch option; . . - . .

(I 3) “t,axable securities transaction” means a transaction of—" - -




" Charge of
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(a) purchase or sale of an equity share in a company ora derlvatlve ora
unit of an equity onented fund, entered into in.a recognised stock exchange; or

(b) sale of a unit of an eqmty oriented fund to the Mutual Fund'

- (I4) words and expressrons ‘used but not defined in this Chapter and defined in

8L No. Taxable securltres transactlon o "4 Rate

S3 '%Sale of an‘equity share ina company Or'a unit of

... the Securities Contracts (Regulation) Act, 1956, the Income-tax Act, 1961 or the rules
; made thereunder, shall apply, so far as may be, i in relation to securities transaction tax.

98. On and from the commencement of this Chapter, there shall be charged a securities

" transaction tax in respect of the taxable securities transaction speclﬁed in column (2) of the

Table below, at the rate specified in the corresponding entry in column 3) of the said Table,

on the value of such transaction and such tax shall be payable by the: -purchaser or the seller :

speclf ed in the correspondmg entry m column (4) of the sald Table

TABLE

-+ Payable by

oy

- ®

I Purchase of an equity share in a company or a
- unit of : quity oriented fund, ‘Where—""

'(a) the transaction of such purchase is entered mto m a
“ recognised: stock exchange; and . :

(b) the contract for the purchase of such share or unit'ls o '
settled by the actual delivery or transfer of such share or -
umt . :

ale of an. equlty share ina company or a unit of
an equity orrented fund, where—~—

i

"~ (ay the tl‘ansact\on of such sale'is entered mto it w
: hange;: and j

= f:(b) the contract forthe salé of such share or unit is settled
. by the actual delivery or transfer of such share or uriit. "

an equrty oriented fund, where—

' (a) the transaction of such’ sale is entered ‘mto in @
recognised stock exchange; and IR

o (B): the contract for the sale.of such share or umt is settled ST

otherwise than by the actual dellvery ortransferof such: -~
‘share orunit. . ‘ e

ca "Sal of a'derlvatlve where the transaction of such 0 01 per cent

- sale is entered: mto ina recogmsed stock: exr‘hange. SR

5 Sale of aunit of a an equxty oriented fund wothe 0.\1k531per cent o

-~ Mutual Fund.

o ’0.075":perfc‘ent.y.

i f(().0‘1~5:per'cent.k :

| 0075 per centt'Purchaser -

Seller

Seller

Seller -

Seller ,

99. The value of taxable*securities tran‘saction —

(@) in the case of a taxable securities transaction re

atmgt laderlvatlve, being

“option.in securities”, shall be the aggregate of the strlke pnce and the Optlon premrum

" of such “option in securities”;

"e

42 of 1956.
43 of 1961,
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(b) in the case of a taxable sgcurities transaction relating to a denvatlve, belng

“futures” shall be the price at which such “futures is traded; and .

* () in the case of any othcr taxable secuntles transactron, shall be the pnce at
whlch such secuntles are purcl%ascd or sold

Provrded that the Board may, having rcgard to the manner in whrch taxable secuntles V

- transactions are settled in & recognised stock exchange or such other factors which may be
relevant for the purposes of determining the price-of such securities, specify, by rules made

~ byit, the method of determmmg the pnce of such securltles for the purposes of this clause.

‘ 100 (1 ) Every recogmsed stock exchange shall collect the secuntres transactron tax
from every person, bemg a purchaser or a seller, as the case may be, who enters into a taxable
securities tra.nsactlon in that stock exchange, at the rates specrﬂed in sectlon 98 :

(2) The prescrlbed person inthe case of every Mutual Fund shall collect the securltles
 transaction tax from every person who sells a umt to that Mutual Fund at the rate specrfied
in sectlon 98. ~

~ (3) The securities transation tax collected during any calendar month in accordance

“with the provisions of sub-section (1) or sub-section (2), shall be paid by every recognised

~ stock exchange or'by the prescribed person in the case of every Mutual Fund, as the case
“may be, to the credit of the Central Govemnment by the seventh day of the month lmmedlately
. followmg the said calendar month, . g

-(4) Any recognised stock exchange or the prescrlbed person in the case of any "Mutual

Fund, who fails to collect the tax in accordance with the provisions of sub-section (1) or sub-
section (2), shall, notwithstanding such failure, be liable to pay the tax to the credrt of the
) Central Govemment in accordancc wrth the provnsmns of sub-sectron (3)

) 101 (1) Every recogmsed stock exchange or the prescnbed pcrson in the case of
. every Mutual Fund (hereafter in this Chapter referred to as assessee)-shall, within the
~prescribed time after the end of each financial year, prepare and deliver or cause to be

- delivered to the Assessing Officer or to any other authority or agency authorised by the-
" ’Board.in this behialf; a return in such form and vérified in such manner-and setting forth such

" particulars as may be prescrlbed in respect of all taxable securities transactions entered into

Collection
and recovery
of securities

" transdction

tax. ..

Recognised
stock

- exchange or

Mutual Fund

. to furnish
- prescribed:

return.

‘during such ﬁnancral year in that stock exchange or, as the: case may’ ‘be, in respect ofall

taxable securities transactions, being sale of units to such Mutual Fiind durlng such financial

year.

(2) Where any assessee “fails to furnish the return. under sub-sectlon (1 ) w1thm the
prescribed time, the Assessing Officer may issue anotice to such assessee and serve it upon
. him, requiring him to fumrshthe return in the prescrlbed form and verified in the prescnbed
}manner settmg forth such _artlculars w1thln such tlme as may be prescrrbed

(3)Any assesse€ who has not furnished the return Within the time allowed under sub-
sectron (#) or sub-section (2),.or havmg furnished a return under sub-section (1) or sub-

‘ sectlon (2) duscovers any omlssron or ,wrong statement therem, may fumf h a retum ora -

revrsed retum, as the case may be, at ar ly tlme before the assessment lS made

102, (€] ) For the purposcs of makmg an assessment under this Chapter, the Assessrng
Officer may serve on any assessee, who has furnished a return under section 101 or'upon
whom a notice has been served under sub-section (2) of section 101 (whether a return has
been furnished or not), a notice requiring him to produce or cause to be produced on a date

‘to be specified therein such ‘accounts or docurents or other evidence as the Assessing

Officer may require for the purposes of this Chapter and may, from time to time, serve further

. ;notxces requmng the productron of such further accounts or documents or other evrdence as
" he may requlre o : g

" Assessment,




Rectification
- of mistake.
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(2) The Assessmg ‘Officer, after considering such accounts, documents or other -
ev1dence if any, as he has obtarned under sub-section (/) and after takm g into account any .

R of taxable securities transactrons durrng the relevant ﬁnanclal year and determme the amount
,of securrtres transactron tax payable or refundable on the basrs of such assessment

Provrded that no: assessment shall be made under thrs sub- sectlon after the explry of

tWo years from the end of the relevant ﬁnancral year ‘

(3) Every assessee, in case any amount is refunded to it on assessment under sub-

sectron (2), shall, within such time as maybe prescrrbed refund such amount to the concemed
B ‘person from whom such amount was collected R

G

103 (1) Wrth aview to rectrfyrng any mrstake apparent from the record the Assessmg

_Ofﬁcer may amend ¢ any order passed by him under the provrsrons of this Chapter wrthm one

year from the end of the ﬁnancral year in which the order sought to be amended was passed

(2) Where any matter has been consrdered and decided in any proceedmg by way of

appeal relatmg to.an order referred to.in sub-section (/), the Assessing Officer passing such
..order may, notwithstanding anything contained in any law for the timebeing in force, amend
_'the order under that sub-section in relatron to-any maiter other than the matter ‘which has
‘ been so consrdered and decrded s

(3) SubJect to the other provrsrons of thrs sectlon the Assessmg oﬁ'icer may——— ‘

(a) make an amendment under sub-sectron (1 ) of his. own motron' . .

(b) make such amendment rf any mrstake rs brought to hrs notlce by the assessee

! (4) An. amendment whrch has the effect of enhancmg an, assessment or reducrng a

~refund or otherwise increasing the liability .of the:assessee, shall not be. made under: this

" ..section unless :th¢ Assessing Officer concerned has given notice to the assessee of his

- +intention:so to do.and: has allowed the assessee a: reasonable opportumty of being heard

Interest on
delayed -
payment of
_ secirities

. transaction
tax.

Penalty for
. failure to

collect or pay .

securities
transaction
tax.

thereof as required under section 100, to the accounit of the Central Govem ,
period specrﬁed in that section, shall pay srmple interest at the rate of one per cent. of such -
tax for every month.or. part ofa month by which such credrtmg of the tax or any part thereof

s delayed - L e '

(5) Where an amendment 1s made under thrs sectlon, an, order shall be ;P,; sed in -
wrrtmg by the Assessmg Officer. - , : ‘

(6) Subject to the other provisions of this Chapter where any such amendment has the

- effect.of reducmg the assessment, the Assessmg Officer shall make any refund which may

e to such assessee. .

the refund already made, ‘the Assessmg Officer shall make an order speclfymg the sum

, payable by the assessee. and the provrsrons of this Chapter shall apply accordmgly

104 ‘Every assessee who farls to credlt the securltres transactron tax or ‘any part

- 105 Any assessee ‘who—

(a) fails to collect the whole or any part of the securrtres transactron tax as

: -requrred under section 100; or:

(b) havmg collected the securrtres transactron tax, falls to pay such tax. to the
credit of the Central Government in accordance wrth the provisions of sub-section (3)
of that sectlon, shall be liable to pay,—
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(z) in the case referred to in clause (a), in addition to paying the tax in

N accordance w1th the provisions of sub~sectnon (4) of that section, or 1nterest if
any, in accordance w1th the prowsrons of sectlon 104 by way ofa penalty, a sum
equal to the amount of securities transactron tax that he falled to collect and '

o - (i) in the case referred t0 i in clause (b), in addrtron to paymg the tax in
" * accordance with the provisions of sub-section (3) of that section and interest in
accordance with the provizions of section 104, by way of penalty, a sum of one
_ thousand rupees for every day during which the failure continues, so, however,
that the penalty under this clause shall not exceed the-amount of securities

. transactlon tax that i 1t falled to pay. E o

106. If an assessee fails to furnish in due time the return whichitis requlred to fumlsh

under sub-sectron (1) of section 101 or by notice given under sub-section (2) of that section, -

it shall be liable to pay, by way of penalty, a sum of one hundred rupees for every day durmg
whrch the failure continues. . .

107 If the Assessmg Officer in the course of any proceedmgs under this Chapter is
satisfied that any person has failed to comply with a notice under sub- section (I) of section

102, he may direct that such person shall pay, by way of penalty, in addition to any securities -

transactron tax and'interest, if any, payable by him, a sum of ten thousand rupees for each
such failure,

- 108. Notwrthstandmg anythmg contamed in the provrsrons of section 105 or section
106 or section 107, no penalty shall be lmposable for any failure referred to in the said
provisions if the assessee proves that there was reasonable cause for the said failure: -

Provrded that no orderi 1mposmg a penalty under this Chapter shall be made unless the
assessee has been grven a reasonable opportumty of bemg heard

109. The provrsrons of the followmg sections of the Income-tax Act, 1961 asin force

* from time to time, shall apply, so far as may be, in relatlon to secuntles transactlon tax as they

apply in relation to income-tax:—

s 120 131,133A, 156,178, 220t0227 229 232 260A, 261 262 265t0269 278B 282
and 288 to 293,

110. (7) Any assessee aggrieved by any assessment order passed by the Assessing
Officer under section 102 or any order under section 103, or denymg his liability to be

_assessed under this Chapter, or by an order levying penalty under this Chapter, may appeal
~ to'the Commissioner of Income-tax (Appeals) w1thm thlrty days from the date of recelpt of

the- order of the Assessmg Officer.

(2) Every appeal under sub-sectron [6)) shall be in the prescrlbed form and shall be

-verlﬂed in the prescnbed manner and shall be accompamed by a fee of one thousand rupees

(3) ‘Where an appeal ‘has been filed under the provrsrons of sub-section (/ ), ‘the
provrsrons of sectrons 249 to 251of the Income-tax Act 1961, shall as far as may be apply

111 (1 ) Any assessee aggrleved by an order passed by a Commlssroner of Income-tax
(Appeals) under section 110 may appeal to the Appellate Tribunal agamst such order.

(2) The Commrssroner of Income-tax. may, if he objects to any order.passed by the ’
, Commlssloner of Income-tax (Appeals) under sectlon 110, direct the Assessmg Ofﬁcer to.
_appeal to the Appellate Tribunal against such order . .

(3) Every appeal under sub-sectlon (1 )or subusectron (2) shall be f' led within sixty
days of the date on which the order sought to be appealed agamst 1s recelved by the
assessee, or by the Commrssroner of Income-tax, as the case may be

Penalty for
failure to
furnish
prescribed
return.

Penalty for
failure to
comply with
notice.

Penalty not
to be imposed
in certain
cases.

-Application

of certain
provisions of
Act 43 of
1961.

Appeals to
Commissioner

"of Income-tax

(Appeals).

Appeals to the
Appellate
Tribunal,
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(4) Every appeal under sub-sectron (1) or sub- sectron (2) shall be in the prescrrbed
- form and shall be verified inthe prescnbed manner and in the case of an appeal filed under

sub sectron %)) sha]] be accompamed by a fee of one thousand rupees o

;A5 »Where an appeal has been fi led before the Appellate Trrbunal under sub-section
(Iyor sub-section (2),

N 112. )] If a person makes a statement inany verrﬁcatron under this Chapter or anyrule
made thereunder, ot delivers an account or statement whrch is false, and which he either
knows or believes to be false, or does not believe to be true, he ‘shall bé’ punrshable with
1mpr|sonment for a term whrch may extend to three. years and with fine. .

(2) Notwrthstandmg a.nythmg contamed inthe Code of Crrmrnal Procedure, 1973 an

offence punishable under sub-sectron (1) shall be deemed to be non-cogmzable wrthln the ,

meanmg of that Code.

113 A person shall not be proceeded agamst for any offence under sectron 112 :

except wrth the prevrous sanctlon of the Chlef Commlssloner of Income-tax

114 ) The Central Government may, by notifi catron in the Off cral Gazette make rules
for carrying out the provrsrons of this Chapter

(2) In partrcular, and wrthout pre_]udrce to the generalrty of the foregomg power such
rules may provrde for all orany ofthe followmg matters namely — .

(9 the time within which the return shall be dehvered or.caused to be delrvered :

to the Assessing Officer or to any other agency and the form and. the manner in whrch
‘ such return shall be fumrshed under sub-sectron (1 ) or sub-sectron (2) of sectron 101

_ (b) the trme wrthrn whrch the retum sha’ll be fumlshed on recelpt of notrce under
‘sub-section (2) of section 101; o _

“(c)the form in which an appeal under sectron 1 10 orsection 1 1 1 may be ﬁled and
the mantier in whrch they may be verrﬂed ' ;

(d) any other matter whrch by thrs Chapter is to be or may be, prescrrbed

d (3) Every rule made under thls Chapter and every notlﬁcatlon 1ssued under

thls Chapter shall be laid; as soon as may be afterit is made or issued; before edch

" House of Parliament, while it is in session for a total perrod ofthlrty days which may.

be comprrsed in one session or in two or more successive sessions, and if, before

. the ex ry ofthe session Jmmedrately followrng the session or the : successrve sessions

aforesaid, both Houses agree in making any ‘modification in the fule or notification

or annulment shall be without pre_]udlce to the valldlty of anythrng prevrously done
under that rule or notification. =~

Central Govemment may, by order publrshed in the Off cral Gazette not mconsrstent with the
, provrsrons of thrs Chapter, remove the difficulty: - o ‘

the date on ‘whiich the provrsrons of this Chapter come mto force -

(2) Every order made under this section shall be lald as soon as may be afier it is
. made, before each Housé of Parliament.

rovrsrons of sectlons 252 to 255 of the Income-tax Act 1961, shall,

43 of 1961.

2 of 1974.

-or both-Houses agree that the rule should not be.made or the notification should not "
,be 1ssued the rule or notrfrcatron shall thereafter have effect only in such modified
form or be of no effect as the case may be; so, however, that any such modification-

t no such order shall be made aﬁer the exprry of a perrod of two years from_ :
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CHAPTER VIII
MISCELLANEOUS

116 In sectron 3 of the Government Savmgs Banks Act, 1873 for clause (b), the
followmg clauses shall be substituted, namely:— - :

‘(b) “Government Savings Bank” means—
(z) i Post Ofﬁce Savmgs Bank or

(u) a bankmg company, or any other company or institution, as the Central
R Govemment may, by notification in the Ofﬁeral Gazette specrfy, for the purposes
S of this Act; ,

(bb) “Secretary” means,—

(z) in the case of a Post Office Savings Bank, the Postmaster—General

* “appointed for the aréa in which the Post Office Savings Bank is situated, or any

. - officer of the Government as the Central Govemment may, by general or specral
: order, specify in thrs behalf; and -

; - (ii) in the case of a bankmg company or- other company or institution, an '
' Oﬂlcer of “that:-banking company or other company or institution, as the case

" may be, or any officer of the Government or any-other person as the Central
Govemment may; by general or specral order, speclfy in thrs behalf !

117, In the Indran Stamp Act 1899 — N yf o ‘, o o
(z) in sectron 2 aﬁer cladse (25), the followmg clause shall be mserted namely —

‘(26) “Stamp” means any mark, seal or endorsement by any agency or

person duly authorised by the State Government, and includes an adhesive or

1mpressed stamp, for the purposes of duty chargeable under this Act I

(u) in section 9, in sub-section (1), in clause (b), after the words consolrdatron ,

“of dutres”, the words ° of polrcres of'i insurance and” shall be inserted;

(zu) in.Schedule I in Artlcle No. 53, in the first column, for the words “ﬁve
hundred rupees”, the words “ﬁve thousand rupees” shall be substltuted

40f1956. ' 118.In sectron 8 of the Central Sales Tax Act, 1956 (heremafter referred to as the

- Central Sales Tax Act),—

(a) for sub-section (6), the followmg sub-section shall be substltuted, namely —_

46) Notwrthstandmg anythmg contained in this section, no tax under this
Act shall be payable by any dealer in respect of sale of any goods made by such

dealer, in the course of inter-State trade or commerce to a registered dealer for -

the purpose of setting up, operation, maintenance, manufacture, trading,

production, processing, assembling, repairing, reconditioning, re-engineering, "

packaging or for use as packing material or packing accessories in a unit located
in any special economic zone'or for development, operation and maintenance of
~ special economic.zone by the developer of the special economic zone, if such

Amendiment
of Act 5 of

1873,

'Amendment )

of Act 2 of.
1899. ,

"Ameéndment .

of section 8. -

registered dealer has been authorised to establish such unit or to develop, operate .~

" and majntain such special economig zone by the authority specrﬁed by the Central

" Government in this behalf.”;

() in sub-section (8) for the words, brackets and figures “authority referred to

in sub-section (6) a declaration in the prescribed manner on the prescribed form obtained

from the authority referred o in sub~sectron (5)” the rollowmg shall be substltuted
namely:— : :
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“prescribed authorlty referred to-in sub-section (4) a declaration in the
prescribed manner on the prescribed form obtained from the authority specrf ied
by the Central Government. undeér sub section (6)”.

Amendment 119.In Chapter VI of the Central Sales Tax Act, as directed to be inserted by section

of Chapter VI 3 of the Central Sales Tax (Amendment) Act; 2001, and as it stands amended by the Finance

S - Act, 2003, with effect from the commencement of the Central Sales Tax (Amendment) Act,
2001,— :

(a@)in section 19, in sub-section (7), for the’word_s,,ﬁgures and letter “section 6A

-or section 9”, the words, figures and letter ¢ ‘section 6A read wit,hsection9” shall be
substituted; . - I , ’

, (b) in section 20, in sub-sectron u ), for the words, ﬁgures and letter “sectron 6A
~ or section 9”, the words, ﬁgures and letter “section 6A read wrth section 9” shall be
substituted; : ‘ '

(c) in section 21, in sub-section (3), in the first proviso, for the words “also to
'the State Govemment” the words “also to each State Govemment” shall be substltuted

namely —

“(IA) The Authority may grant stay of the operati’onof the order of the
assessing authority against which the appeal is filed before it or order the pre-
' deposit of the tax before entertaining the appeal and while granting such stay or

(d) in section 22, aﬁer sub~sectlon (1 ), the followmg sub-sectron shall be mserted N

41 0f 2001.
32 0f2003."

. making such order for the pré-deposit of the tax, the Authority shall have regard, =

if the assessee has already made pre-deposit of the tax under the general sales
tax law of the State concerned, to such pre-deposit.”; wo

o (e) in section 25 for the words “ every appeal” the words “any proceedlng”
oo shallbe substltuted : o a . s

““(f) in section 26, for the words “the assessing authontles ,the ‘words “cach State
Govemment concemed the assessmg authorities” shall be substrtuted

- Amendment of 120. In section 4 of the Fiscal Responsibility and Budget Management Act, 2003, for
section 4 of Act. the fj igures, letters and word “31st March, 2008”, at both the places where they oceur, the
39 0f2003. .. figures, letters and word “3 1st March, 2009” shall be substituted. .

Repeal of 121. Section2ofthe Fmance Act 2004 s hereby repealed and shall be deemed never

section 2 of Act
’ n
1302004, tohave been enacted.



oF 2004] - " Finance (No. 2) 137

- THE FIRST SCHEDULE
' (See section 2)

_ _PART |
INCOME-TAX
Paragraph A
In the case of every individual or Hindu undivided famrly or association of persons or body of individuals, whether

incorporated or not, or every artificial juridical person referred to in sub-clause (vii) of ¢lause (37) of section 2 of the
Income-tax Act, not being a case to whlch any other Paragraph of this Part applies,— ‘

Rates of income-tax -

(1) where the total income does not exceed Rs. 50,000 Nil;

(2) where the total incomie exceeds Rs. 50 000 but does . 10 pe per cent. of the amount by, which thetotal i income
~ not exceed Rs. 60 000 / . : : - exceeds Rs. 50,000;
_(3) where the total income exceeds Rs. 60 000 but does . - Rs, 1,000 plus 20 per cent. Ofthe amount by which the

not exceed Rs. 1,50,000

_ _ total income exceeds Rs. 60,000;
(4) where the total income exceeds Rs. 1,50,000

Rs. 19 000 plus 30 per cent. of the amount by which -
the total income exceeds Rs 1,50, 000

Surcharge on income-tax .

The amount of income-tax computed in accordance with the precedmg provrsrons of this Paragraph or in sectlon
BE 12 shall,— : .

(z) in the case of every individual or Hindu undivided famrly or association of persons or body of individuals
having a total income exceeding eight hundred and fifty thousand rupees be reduced by the amount of rebate 6f
income-tax calculated under Chapter VIII-A, and the income-tax as so xeduced, be increased by a surcharge for
purposes of the Union calculated at the rate of ten per cent. of such income-tax;

-  (ii) in the case of every person, other than those mentloned initem (), be mcreased bya surcharge for purposes
of the Union calculated at the rate of ten per cent. of such i income-tax: :

Provided that in case of persons mentioned in item (7) above having atotal i income exceedmg eight hundred and ﬁfty
thousand rupees, the total amount payable as income-tax and surcharge on such i income shall not exceed the total amount
payable as income-tax on a total income of eight hundred and fifty thousand rupees by ‘more than the amount of income that
exceeds eight hundred and ﬁfty thousand rupees. RER : R

' Paragraph B ' '

In the case of every co-operative society,—

Rates of mcome-tax

(1)l where the total income does not exceed Rs.10,000 . 10 per cent. of the total income;, -

'(2) where the total income exceeds Rs.10 000 but does  Rs.1,000 plus 20 per cent. of the amount by whrch the .
not exceed Rs. 20,000 : total income excéeds Rs.10,000;

"(3) where the total i income exceeds Rs. 20,000 _.Rs. 3,000 plus 30 per cent. of the amount by which
' : : ' : the total income exceeds Rs. 20,000.
Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provrsrons of thlS Paragraph or in section
112, shall, in the case of every co-operative society, be increased by a surcharge for purposes of the Umon calculated at the
rate of two and one-half per cent. of such income-tax. ,

: - _ Paragraph c
In the case of every firm,———
R o ' Ragé of income-tax
~ On the whole of the total income ' _ 35 per cent.
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Surcharge on.income-tax

The amount of income-tax computed at the rate hereinbefore specified, or in section 112, shall, in the case of ever
firm, be increased by a surcharge for purposes of the Union calculated at the rate of two and one-half per cent. of suc
income-tax.

1Paragrquh D
Inlth,e case of every local«'authority,-k—,y-’ Lo o

B / ',Ra;i:eofi r'n'comé-tar '

On the whole of the total income. o ‘_ . . 30per cent. ’

| I g ’ . B Surcharge on-income-tax | |

The amount of income-tax computed at the rate hereinbefore speclﬁed or in section 112 shall in the case of every
local authority, be increased by surcharge for purposes of the Union calculated at the rate of two and one-half per cent. of
such income-tax. ' : : : ‘

: ’Paragr.aph E

in the.case ofa company,—é '

o R | ‘ Rc’yztesy of ihcorne-ic;x' ' :
: I fn the caseofa domestic company - h : PR : ( 35 per,c,ent’. of t‘het’otal incomc;'f
II In the case of a company other than a domestlc company;— - '

" (H)onso much of the total i mcome as’ consrsts co
of,— ' '
(a) royalties received from
-Government or an Indian concern in -
. 'pnrsuance ofan agreement made by it wrth o
- - the Government or the Indian concem after
 the 3ist day of March, 1961 but before the
Lst day of April, 19‘76 or

()] fees for rendering technical
services received from Government or an
"Indian concern in pursuance of an
_agreement made by it with the Government
or the Indian concern after the 29th day of
February, 1964- but before the. 1st day of

’ Aprrl 1976
“and where such agrcement has, in either case, been SN , _ .
approved by the Central Govemment o AP . 50 per cent.
- (i) onthe balance, if any, of the tota’l income o - (‘ . f’i - 40 per cent.

. Surcharge on income-iax

The amount of income-tax computed in accordance With the preceding proviSions of this Paragraph, or: jnsection
112, shall, in the case of every company, be mcreased bya surcharge for purposes ofthe Union caIculated atthe tate of WO
and one-half per cent, of such income-tax:
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'RATES FOR DEDUCTION OF TAX AT SOURCE TN CER1 TAIN CASES

In every case in  which under the provnsnons of ss:c? TeiH] !93 194, 1944, 1948, 194BB 194D and E% ofthe E’nmme»
tax Act tax is to be- deducted at the ratcs m force, de»m‘wmr maﬂﬂ b@ mad@ fmm the income subject to th@ deduction at th@
following mﬁ@g — : ' - S -

* Rate of imomé«t&x '

1. I the case of a person other than a company—
(a) where the person is resident in Indig—
' (i3 on income by way of interest other than “Em&@ms& on securities”

(n) on income byayay of Wmnmgs from m&ﬁﬂm*;s» cmsswmd puzzi@s, card :

games and-other games of any SOrt
: qm} on incorie by way of w mmngs ﬁ@m h@}rse races
f@v) on mcome by way of i insurance eommssmﬁs ‘
{(vyon mcmm by way. of mmm% pay&b%@ an—.

OF & ¢ orparaﬁmm estahhsh@ci E)} a C@mm Sm@ 02“’ vamcnai Act;

, {B) any éebemums mu@d E:vy & campfmy wher@ such debem\ufes are ; B
listed on.a recogmsed stock. exchange in India macw_rdance with the

Sécurities. Contracts (Reguiamn) Aci: 1956 (42 of
made thereunder .,

_ {w} R
m\, where the person is. m& resident i }’mwm :

on any otherincome -

) ifi the case’ ofa mmwmsxd@m Indiag-e—- -
o (A Jon any mvesﬁmwm income |

(B) on, mcome by way m kox*sg»fea'm ot m&sﬂ gams refeﬁed m in

; ‘a@@tmn 10}

. ~{D)on mcome by way of i mtemst payabie by Govgmmem oran . .
: lnézem concern on monsys borrowed or debt mcum‘ed by Ge)vemmem :

Coor the Indmn concern. in foreign currency

(E) on income by way of winnings f‘rom lottems, cmssword

puzzles card games and other games of any sort L
(F} cm mcomc by way of ¥ wmnmgs fmm horse mges f: '
{G)on the Whoﬁe of the other i income -

(n) in the case of any other | person_._ B .‘ |
(A) on mcome by way 'of interest paya,hic by Gevemm@m bran

S 05’ thc End:an concem in f@r@:gn cun cncy

(B) on mcome by way of wmmnga ﬁ' 'm Eottenes cmsswom"‘f; ; Z:‘_30_§ifemem;

puuﬁ@sy card games and c}i,he;x games of any soit _
(Q on mcom@ by way of wmmngs fmm Emfse rac@s

(D) on income by wazy of long-term g,apml gams Enoﬁ bemg .
fong-term capita,l gmm rcfezm@ o in ciamas (33), (?6) and (38) of '

eecmm 10}
© {E)onthe whoi@ of the oiﬁm mceme S

20 per cent.;

: (C’) on other mcx)me F)y wa‘y of gng m il cammi gams Emi b@mgx - . 2&3};@&

-, 'Esng#term capntai gaing ref@rred to in ciaus@» (33), {36) d;td (38) of .

18 per cents
. 30 per cent.;

- 30 per cent.;
'LE@*E};@E cent.
: ~ - 10 per cent.;
 {A) any debentures or securities other than a %cumy of’ th@ Cﬂmmﬁ G '_ s
State Government for money issued by or on behalf of any local aamomy _—

: A?.?%ﬁg}@r cent.

10 per cent.;

20 per cent.;

30 per cent.;

30 per cent.;

30 per cent.;
20 per cent.;
Indian concem on mmteys borroweci or gem meuwed by Govemmem SRR
" 30 per cent.;

20 per-cent.;

.30 per cent,
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2.In the case of a company— ,
(a) where the company is a domestic company—— '
(1) on mcome by way of mterest other than “Interest on securltles >

(u) on income by way of winnings from lotterles crossword puzzles card
games and other games of any sort

- (#ii) on income by way of wmnmgs from horse races
- (iv)on any other i 1ncome o

® where the company is nota domestic comp'any— ,

(1) on income by way of winnings from lotterles, crossword puzzles card ;

games and other games of any sort _
- (i) ¢ on income by way of winnings from horse races

(m) on income by way of interest payable by Govemment or an Indran
CONCErN On .Moneys bormwed or debt incurred by Govemment or the Indian concem
in forelgn currency ~ :

. (iv) onincome by way. of royalty payable by Govemment or an Indian ¢ concem

in pursuance of an agreement made by it with the Government or the Indlan concern’
 after the 31st day of March, 1976 wheré such royalty is in conslderatlon for the
transfer of all or any nghts (mcludmg the granting of a hcence) in respect of

copyright in any book on a subject referred to in the first proviso to sub-section
(IA) of sectlon 115A of the Income-tax Act, to the Indian concern, or in respect of
“any computer software referred to in the second proviso to sub-sectlon (IA) of

“section 115A of the Income-tax Act, to a person resident in Indra —

(A) where the agreement is made before the lst day of June 1997

(B) where the agreement is made on or after, the 1st day of June, 1997

(v) on inconte by way of royalty [not bemg royalty of the nature referred to

' y in sub-item (b)(1v)] payable by Government or an Iadian concern in pursuance of
o an agreement .made by it with the Govemment or the Indian concern and: where -

such agreement is with an Indian concern, the agreement is approved by the Central
Govemment or where it relates to a matter included in the industrial policy, for the
time being in force; of the Govemment of India, the agreement is in accordance
with that pollcy— . ‘ :

but before the 1st day of April, 1976

- (B) where the agreement is made after the 31st day of March 1976
, but before the 1st day of June, . 1997 ‘

N (9] where the agreement lS made on or after the lst day of June, 1997

- (vi)on 1ncome by way of fees for techmcal services payable by Govemment
* oran Indian concern in pursuance ofan. agreement made by it with the Govemment

* or the Indian concern and where such agreement is with an Indian concern, the
_agreement is approved by the Central Government or where it relates to a matter
_included in the industrial policy, for the time being in force, of the Govemment of ,

, Indla, the agreement isin accordanee w1th that polncy——— ‘

-(A) where the agreement is made after the 29th day of February, 1964 '

but before the 1st day of Aprll 1976

B where the agreement is made after the 3 1st day of March 1976

but before the 1st day of June, 1997

" '(4).where the agreement is made after the 3lst day of March 1961 o

20 per cent

30 per cent.;

30 per cent.;
20 per cent.;

© 30 per cent.;

'k 30 per cent.;
20 per cent.;

-20 per cent.;'

: 50 per cent.;

- [acT 23

" 30 per cent.;

30 per cent.;

-20 per cent.;

50 per cent.;

30 per cent.;
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(C) where the agreement is made on or after the 1st day of June, 1997 R ’k 20 per cent.;

, (vi)on income by way of long-term caprtal gains [not being long-term capltal g ‘, . 2(y)~per cent.;k )
' gains referred to in clauses (33), (36) and (38) of section 10] ' o

i) on any other income , : k l , - , 40 per cent

Explanatzon ~—For the purpose of item l(b)(z) of thls Part, “mvestment income’ and “non—resrdent Indlan” shall
1ave the meamngs assrgned to them in Chapter XII-A of the Income-tax Act

. * Surcharge on mcome-tax
The amount of income-tax deducted in accordance wrth the prov1s10ns of— - . k
' (A) 1tem I of this Part, shall be 1ncreased by a surcharge, for purposes of the Umon, calculated —

(z) in the case ofevery mdlvrdual Hlndu undxvrded famxly, assocratron of persons and body of md1v1duals,
whether mcorporated or not, at the raté of ten per cent. of such tax where the income or the aggregate of such
_incomes paid or likely to be paid and sub_] ect to the deduction exceeds eight hundred and fiﬂy thousand rupees,

~ (if)in the case of every co-operatrve socrety, firm and local authorlty, at the rate of two and one-half per

cent. of such tax,

(i) in the case of every artificial Jurrdrcal person referred to in sub-clause (vu) of clause (31) of section
o 2 of the Income-tax Act, at the rate of ten per cent. of such tax.

(B) item 2 of this Part, shall be mcreascd bya surcharge for purposes of the Umon calculated atthe rate of two
and one-half per cent. of such mcome-tax . : :

PART m oo

RATES FOR CHARG]NG lNCOME-TAX IN CERTAIN CASES, DEDUCTING lNCOME—TAX FROM INCOME CHARGEABLE UNDER THE .

HEAD SALARIES AND COMPUTING ADVANCE TAX

~In cases in  which mcome-tax has to be charged under sub-section (4) of section 172 of the lncome-tax Act or sub-

section’ (2) of section 174 or section 174A or section 175 or sub-section (2) of section 176 of the said Act or deducted from,

or paid on, from income chargeable under the head “Salaries” under section 192 of the said Act or in which the “advance
‘tax” payable under Chapter XVII-C of the sald Act has to be computed at the raté or rates in’ ﬁrce, such income-tax or, as
 the case may be, “advance tax” [not bemg ‘advance tax” in respect of any income chargeable to tax under Chapter XII or
Chapter XII-A or section 115JB or sub-section (14) of section.161 or section 164 or section:164A or section 167B of the
“Income-tax Act at the rates as specified in that Chapter or section or surcharge on such “advance tax” in respect of any
income chargeable to tax under section 1 15A or section 1 15AB or section 115AC or section 115ACA or section 115AD or

section 115B or section 115BB or section 115BBA or sectlon 115E or section lleB] shall be charged -deducted or
computed at the followmg rate orrates:=— . N .

Paragraph A

In the case of every mdwrdual or Hmdu undivided family or assocratron of persons or body of 1nd1v1duals, whether -
mcorporated or not, or every artificial juridical person referred to in sub-clause (vn) of clause (31 ) of section 2. of the

Income-tax Act not bemg acase to whlch any other Paragraph of this Part applies,—

Rates of income- tax

:(l) where the total income does not exceed Rs. 50, 000 S NI

- (2) ‘where the total income exceeds Rs. 50,000 but does .~ 10 per cent. of the amount by WhICh the total
' not exceed Rs. 60, ()0() e - income exceeds Rs. 50, 000; -
; © . Rs.1 000 lus 20 per cent. of the amount b
3) wh thttl dR 60,000 b td ~ p p 1€ amount vy
( ) ‘sziei,d };SO 1a5‘(;“(:)(())l(l)m excee ° S. o ! oes #Ot ' whrch the total i income exceeds Rs. 60 000

k 4 Where ‘the total income exceeds Rs 1 50 000 N e Rs. 19,000 lus 30 per cent Of the amount by -

which the totali mcome exceeds Rs 1, 50 000
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Sarcharge on income-tax
The amount of mcome-tax computed in accordance wrth thc preeedmg provrsrons o’f thls Paragraph or in section
1A or. sectlon 112 shall "

(r) in the case of every individual or Hmdu undrvrdcd famriy or assoclatrdn of pcrsons or hodv of individuals

- _‘havmg a total income exceeding eight hundred and fifty thousand rupees, be reduced by the amount of rebate of
income-tax calculated under Chapter VIIIA, and the income-tax as so reduced; ‘be increased by a surcharge for' :

: purposes of the Umon calculated at the rate of ten per cent. of such rncome-tax, o

(éi) in the case of every person, other than those mentroned in item (i), be increased hy a surcharge for purposes
of the Umon caEcuBatcd at thc rate of ten per ¢ cent; of such mcome-tax

Y

Pr ovrded thatin case of persons mentroned initem (r) a'bovc hang a total income exceedmg erght hundred and ﬁﬂy '

. thousand rupees, the total amount payable as mcome—tax and surcharge on such income shall not exceed the total amount -
- payableas mcomc-tax on atotal income of eight hundred and fifty thousand rupees | by more than thc amount of income that
k cxceeds elght hundred and fiﬁy thousand rupees

Paragraph B - o
In the .case of every. co-operatrve socrety,

Rates of mcome~tax o

(1) where the total‘income does not exceed Rs. 10, 000 . 10 per cent. of the total incorne; .
(2) where the-total income exceeds Rs. 10.000 but docs = Rs. 1,000 plus 20 per cent. of the amount by 4
.o -motexceedRs.20,000 - ... ', . © . whichthetotal income exceeds Rs. 10,000;
e “where the total income excecd_s’Rs. 2:0,000‘ T Rs. 3,000 plus 30 per‘cent of the amaunt by

! T e whlch the total i income excecds Rs 20 000. .

Surcharge on mcome-tax

The amount or mdémc-tax computed m accordance wrth the precedmg provrsrons of thrs Paragr aph or in sectron
1 IA or section 112, shall; in the case of every co-operative society, be increased by a surcharge for purposes ofthe Umon A
) calcuiatcd at the ratc of two: and one-half per cent. of such income-tax. -

C e S Paragraph C
| “In the case; of; cvery firrn,-_f—:
- : o " Rate of incornefrax o A
| On the thle of the total income . - AR R ~ 35percent.
R S : Surcharge on mcome-tax A

The amount of income-tax computed at thc rate hcrcmbcfore speclfied orin sectron 111A or section 114 shall in -
the case of every firm, be mcrcased bya surcharge for purposes of the Umon calculated at thc rate of two and oncwhalf per
*cent, of such income-tax, : S :

’ _ Paragraph D : ' I o
In the casc of every locat authoritsr,— _ o . '
' | o - Rate of inc'orne?tax; R
. rOﬂﬂr@‘%ﬂébffbctét‘z:l icome . 30.’bcrcfeknt:_ |
) e e L . Surcharge on mcome-tax P k

Thc amaunt ef mcomcwtax computed at the rate hereinbefore specrficd orin sectron 1L 1A orsection 112, shall in thc
g aasc of every local authorrty, be mcrcased bya surcharae for purposes of the Unron calculatcd at the rate of two and one-
, half ‘per cent. of such income-tax. i
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; 7 e , Paragraph E

. Inthecaseofacompany—

L : 4 * Rates of mc@meém , : L

I. In the case of a domesﬁro company e S ' 7 35 per cent. of the totat rrrooms; ,

llll lrl the case: of a company oth@r rlran a8 domeslrc company—»— SR RN ' .
' (Henso mucl’l of th@ total income as corrsrsls ol‘ — ‘

* (@) royalties received from Government or an Indian .
~concermn in pursuance of an agreement made by it with the . -
- Government or the Indian concern after the 31st duy of March N
l%l but before the 1st day of April, 1976; or. '

, (b) f@es x@E’ rsndurmg t@ohmcal s@mces rscgwcd fmm
Government or an Indian concern in pursuance of an '
agreement made by it with the Government or the Indian

. concern after the 29th day of Febmary, 1%4 bug befom the
st day of April, 1976, : ;

- and where such agreement has, in either case, been approved by - 50 per cert.
tlne Central Government - , S R

(di) on the balar‘nce, rf any, of th@ total mcom@ ' EE . 40percent.
ﬁ Surchmge on mwme mx o

The amount of income-tax uompuled in accordance with the preceding provisions of this Paragraph or in section’
111 A orsection 112, shall, in the case of every company, be increased by a surchargs for purposes of the Umon calculated
-at slro rate of two and one-lralf per cent. of such mcome-tax ,

 PART l‘V
[See sccuon 1 2)(0)]

o RULES FOR COMPUTATION OF NET AGRICUl TUR.AL lNCOME

Ru[e I ——-Agrrcultural income.of the nature referred to in sub clause (a) of clause (IA) of sectron 2 of the Income-

fax Aot shall be computed as if it were income chargeable to income-tax under that Actunder the head “Income from other
sources *and the provisions of sections 57 to 59 of that Act shall, so fa,r as may be, apply accordmgly

Provided that sub-section (2) of section 58 shall apply subject to the modification that the referenoe to section 40A
therem shall be construed as not. mcludmg a reference to sub- sections (3) and (4) of. sectron 40A

‘Rule 2. ~~—Agncultuml mcome of the nature referred to in sub-clause (b) ot sub-clause (c) of olause (1 A) of section

2 of the Income-tax Act [other than income derrved from any building requlred as a dwelling-house by’ the: receiver of the

_rent or revenue of the culiivator or the receiver of rent-in-kind referred to in the said sub-clause (£)] shall be computed as

if it were income chargeable to income-tax under that Act under the head “Profits and gains of business or profession” and

the provisions of sections 30, 31, 32, 36, 37, 38, 40, 40A [other than sub-sections (3) and (4) thcreol], 41, 43, 43A 43B
and 43C of the Incomeatax Act shall; so far as may be, apply, accordmgly - - L G e

Rule 3.—Agricultural income of the nature referred to in sub-clause (c) of clause (IA) of section 2 of the Incomsatax

‘Act, being income derived from-any building required asa dwsllmg—house by the receiver of the rent or revenue or the

“cultivator or the receiver of rent-in-kind referred to in the said sub-clause (c) shall be computed as if it were income

_chargeable to income-tax under that Act under the head “Incothe from house propsrty arr(l the,provrsrons of sections 23
to 27 of that Act shall, so far-as may be, apply accordmgly : ‘

£

. Rule 4. -——Notwrthstandmg anythmg contamecl inany other provrsmrrs of these r'ules, nacase— -

(a) where the assessee derives income from sale of tea grown and nanuiac&ured by hirit in ludra, suoh income
”hall be computed in accordance with rule § of the IucomewiaA Rulss, 19529 and srxty psr cent. of such mcome shall
be regarded as the agrrculmral income of the : assassﬁe, )
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~ (b) where the assessee derrves income from sale of centrlfugeé% latex or cenex or latex based crepes (such as
pale latex crepe) or brown crepes (such as estate brown crepe, re- -milled crepe, smoked blanket crepe or flat bark
crepe) of technically specified block rubbers manufactured or processed by him from’ rubber plants grown by him in
India, such income shall be computed in accordance with rule 7A of the Income-tax Rules, 1962, and srxty-f ve per
.cent. of such income shall be regarded as the agricultural income of the assessee;

N - (¢) where the assessee derrves income from sale of coffee grown and manufactured by h1m in Indla, such
income shall be computed in accordance with rule 7B of the Income-tax Rules, 1962, and sixty per cent. or seventy-
five per cent., as the case may be, of such income shall be regarded as the agricultural income of the assessee.

Rule 5.—Where the assessee is a member ofan association of persons or a body of individuals (other than a Hmdu
undivided family, a company or a firm) which in'the prev1ous year has either no income chargeable to tax under the -
Income-tax Act or has total income not exceeding the maximum amount not chargeable to tax in the case of an association |
of persons or a body of individuals (other thari a Hindu undivided family, a company or a firm) but has any agricultural
income, then, the agrlcultural income or loss of the association or body shall be computed in accordance with these rules .

“and the share of the assessee in the agrrcultural income or loss s0 computed shall be regarded as the agrlcultural income or .
‘loss of the assessee, : ‘

Rule 6.—~Where the result of the computation for the previous year in respect of any source of agricultural income is
a loss, such loss shall be set off against the i income of the assessee, if any, for that previous year from any other source of -
agricultural income: : , |

Provided that where the assesseeisa member of an assocratlon of persons or a body of mdrvrduals and the, share of .
«the assessee in the agrzcultural income of the assoclatlon or body, as the case may | be isa Ioss such loss shall not be setoff -

" - against any mcome of the assessee from any other source of agrlcultural income.

‘Rule 7.—Any sum payable by the assessee on account of any tax levied by the State Government on the agrrcultural
income shall be- deducted in computmg the agrlcultural income. ~ '

" Rule 8.—(1) Where the assessee has, in the previous yéar relevant to the assessment year commencmg onthe lst day. |
of April, 2004, any agrrcultural income and the net result of the computatlon of the agricultural income of the assesse¢ for-
any one or more of the previous years relevant to the assessment years commencing on the 1st day of April, 1996 or'the Ist
day of April, 1997 or the 15t day of April, 1998 or the 1st day of April, 1999 or the 1st day of April, 2000 or the 1st day of
April, 2001 orthe 1st day of April, 2002 or the 1st day of Aprrl 2003, is a loss, then, for the purposes of sub- section (2) of
section 2 of this Act,— t

(r) the loss so computed for the prevrous year relevant to the assessn*ent year commencmg on the st day of
~April, 1996; to the extent, if any, such loss has not been set off against the agrrcultural income for the previous year- |
" relévant to the assessiment year commencing on the 1st day of April; 1997 or the 1st day of April, 1998 or the 1st day

of April, 1999 or the 1st day of Aprrl 2600 or the 1st day of Aprll 2001 or the 1st day of April, 2002 or the 1st day
of Aprll 2003, : : ,

(ii) the Ioss s0O computed for the previous year relevant 10 the assessment year commencing on the 1st day of

-April; 1997, ‘to the extent, if any, such loss has not been st off against the agricultural income for the previous year '

“relevant to the essessment year commencing on the 1st day of April, 1998 or the 1st day of April, 1999 or the 1stday
-.of Aprrl 2000 or the 1st day of April, 2001 or the 1st day of Aprrl 2002 or the 1st day of April, 2003 ) '

(m) the loss s0 computed for the p previous year relevant to the assessment year commencingon the 1st day of

: Aprrl 1998, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 1999 or the 1st day of April; 2000 or the 1st day
“of Aprrl 2001 or the 1st day of April, 2002 or the 1st day of April, 2003, ,

BRI (1Y) the loss so comiputed for the prevrous year relevant to the assessment year commencmg on the lst day of
o Aprll 1999, to. the extent, lf any, such loss has not been set off against the agricultural income for the previous year
“relevant to the assessment yeat commencing on the 1st day of Aprll 2000 or the Ist day of Aprll 200 1 orthe lst day
of April, 2002 or the Lst day of April, 2003, ,

~ (v) the loss so computed for the previous year, relevant to the assessment year commencing on the 1st day of
~April, 2000, to the extent, if any, such loss has not been set off agarnst the agricultural income for the previous year
; relevant to the assessment year commencmg on the 1stday of Aprll 2001 or the lst day of Aprrl 2002 or the 1stday

Oprl‘ll 2003, , - . ‘
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(vz) the loss so computed for the prevrous year relevant to the assessment year commencing on the 1st day of
" April, 2001, to the extent, if any, such loss has not been set off against the agrrcultural income for the previous year
relevant to the. assessment year. commencmg on the 1st day of Aprrl 2002 or the 1st day of Aprrl 2003,

(vii) the loss. S0 computed for the prevrous year relevant to the assessment year commencmg on the 1st day of
April; 2002, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencmg on the 1st day of April, 2003,

, (viii) the loss SO computed for the prevrous year relevant to the assessment year commencmg oi the lst dayof .
- April, 2003, : , :

shall be set off against the agrn'ultural income of the assessee for the prevrous year relevant to the assessment year oommencmg
on the st day of April, 2004, : : : :

*-(2) Where the assessee has inthe previous year relevant to the assessment year commencmg on the st day of April,

2005, or, if by virtue of any provision of the Income-tax-Act, income-tax is to be charged in respect of the income of a
period other than the previous year, in such other period, any agricultural income and the net result of the computation of
the agricultural income of the assessee for any one or more of the previous years relevant to the assessment years commencing
_on the Ist day of April, 1997 or the 1st day of Apnl 1998 or the 1st day of Aprll 1999 or the 1st day of April, 2000 or the
1st day of April, 2001 or the 1st day of April, 2002 or the 1st day of April, 2003 or the lst day of Aprrl 2004 isaloss, then, 3
for the purposes of sub~sectron (10) of section 2 of this Act,—

(¥) the loss so computed for the previous year relevant to the assessment year commencmg on the lst day of

April, 1997, to the extent, if any, such loss has not been set off against the agrrcultural income for the prevrous year - -

_relevant to the assessment year commencing on the 1st day of April, 1998 or the 1st day of April, 1999 or the 1st day
of April, 2000 or the 1st day of Aprrl 2001 or the lst day of Aprrl 2002 or the Ist day of April, 2003 orthe 1st day ‘
.of Aprll 2004, s

(i) the loss 50 computed for the previous year relevant to the assessment. ‘year commencmg on the 1st day of
April, 1998, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the 1st day of April, 1999 or the 1st day of April, 2000 or the 1st day
of April, 2001 or the 1st day of. Apl‘ll 2002 or the 1st day of April, 2003 or the Ist day of Aprrl 2004,

(i) the loss so computed for the previous year relevant to the assessment year commencmg on the 1st day of k
© April, 1999, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
, relevant to the:assessment year commencmg on the 1st day of April, 2000 or the 1st day of April, 2001 or the lst day ‘

“of April, 2002 or the 1st day of April, 2003 or the 1st day of April, 2004,

(zv) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of N
‘April, 2000, to the extent, if any, such loss has not been set off against the agricultural income for the previous year

relevant to the assessment year commencing on the 1st day of April, 2001 or the Ist day of April, 2002 or the Istday - N

~ of April, 2003 or the 1st day of April, 2004,

“ (v) the loss so computed for the prevrous year relevant to the assessment year commencmg on the 1st day of _
~* April, 2001, to the extent, if any; such loss has not been set off against the agricultural income for the previous year '

. relevant to the assessment year commencmg on the 1st day of Apl‘ll 2002 orthe lst day of Aprll 2003 or the st day
* of April, 2004,

(viythe loss so computed for the previous year relevant to the assessment year commencmg on the lst day of
~ April, 2002, to the extent, if any, such loss has not beert Set off against the agrxcultural income for the previous year
relevant to the assessment year commencmg on the st day of April, 2003 or the 1st day of Aprrl 2004

- (vii) the loss so computed for the previous year relevant to the assessment year commencing on the st day of
April 2003, to the extent, if any, such loss has not been set off against the agricultural i income for the prevrous year
relevant to the assessment year commencmg on the Ist day of April, 2004,

g (viii) the loss so computed for the previpus year relevant to the assessment year commencmg on the 1st day of
: Aprll 2004, : :

- shall beset off agamst the agricultural income of the assessee for the prevrous year relevant to the assessment year commencmg o
on the 1st day of April, 2005. :

(3) Where any person dcrrvmg any. agrrcultural income from any.- source has been succeeded in such capacrty by ‘
another person, otherwise than by inheritance, nothing in sub-rule (/) or sub-rule (2) shall entitle any person, other than the
o person mcurrmg the loss, to have it set off under sub-rule 6)) or, as the case may be, sub-rule ).
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: (4) Notwathstamdmg any&hmg @@n@amed fn’ &hns Rule, no-loss which has not’ be@n _
o det@rmmed by the Assessing Officer under the provisions of these Rules or the Rules contained
~inPart IVof the First Schedule to the Finance (Np. 2) Act, 1996 (330f 1996),0r of the First -
L= Schedule to the Finance Act, 1997 (26 of 1997), or of the First Schiedule to the Finance (No.
St 2)Act, 1998 (21 of 1998), or of the First Schedule t i0.the Finance Act, 1999 (27 of w%)g or ..
of the First Schedule to the: Fm&m@@ Act, 2000 (10 of 2000), or of the, Fu’st Sch@dul@ to th@ -
Finanee Act, 2001 (14 of 2@@1), or of the First Sch@dwl@ to the Finance Act, 2002 (?0 of -
2002), or of the First &@h@dm@ to the Finance Act, 2003 (32 of 2@@3), shiall h@ s«z‘i off md@s’ IR
~submmﬁ@ (I) or, 8s th@ case may bc@, sul‘mwﬁ (2) : o SRR \

Ll ssie 10 Ji"h@ pmvxsa ,nrf 1
;(mciuémg the pmwsmns of S@cﬁmn
L pecessary modifications, appiy in relati
~of &he assessee as they. appiy fn relation to

, r@,m;% agzncuﬁmmﬁ income.
s@mmm of m@ total ind ' '

Rule [1. ~For the purposes of com
-the Assessing Officer shallhave the same
- pu] pese of‘ asscssm@m Gf’ ms E@ﬁaﬂ inicon ,,@-a -
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~ THE SECOND SCHEDULE -
. [See section 88())]
k vaisidn of the ~Amendment Date of effect
CEN VAT Credit B ‘ of amendment
. Rules, 2002 to
be amended - R R e AL
) T S ‘ (2) Q)
i Explanation to clause (b) Inthe CENVAT Credlt Rules, 2002, in rule 3, in sub-rule (6), in clause (b), for 1st March, 2003.

r of sub-rule (6) of rule 3. - the Explanation, the followmg Explanauon shall. be substltuted namely:—

b , o "Explanation.~—For the removal of doubts, it is hereby-declared that the
] .

credit of the additional duty of excise leviable under section 3 of the Additional - h

Duties of Excise (Goods of, Special Importance) Act, 1957 (58 of 1957) and
paid on or after the 1st day of April,

K Centra.l Exclse TanffAct, 1985 (5 of 1986),”. E

000, may be utilised towards payment of - .
_ duty of excise leviable under the First Schedule or the Second Schedule to the -




THE BANKING REGULATION (AMENDMENT) AND
~ MISCELLANEOUS PROVISIONS ACT, 2004 .

[20th December 2004 ]

. An Act further to amend the Bankmg Regulat1on Act, 1949 and the Depos1t ,

Insurance and Credit Guarantee Corporatlon Act, 1961

- BE it enacted by Parliament in the Fifty-fifth Year of the Republlc of Indla o

as follows —
. CHAPTER I |
) ’PR‘ELlNllNARY‘ ,
: Shorttitle‘and_ . | (1) This Act may be called. the Bankmg Regulatlon (Amendment) and |
f,fe'f,i',’em'f Mlscellaneous Provisions. Act, 2004. ‘ _
' (2) Save as otherwnse provided in this Act the provisions of thlS Act shall be deemed -
to have come ‘into- force on the 24th day of September, 2004 '
| CHAPTER II
o AMENDMENTS TO THE BANKING REGULATICN Acr, 1949
Amendment of 2. In Part V of the Bankmg Regulatlon Act, 1949 (hereafter in thls Chapter referred to

section 56 of Act a5 the principal Act), in the provisions of the principal Act as applled to, or in relatlon to, co-

10 of 1949. operative societies, by section 56,— -

(D insection 5 of the prmclpal Act as amended by sub clause (7) of clause (¢)
* of the said section 56,— : : : ,

(4) after clause (ccii), the followmg clause shall be mserted and shall be

deemed to have been inserted thh effect from the 1st day of March, 1966 '

namely —

' “(cciia) “co-operative society” mieans a society registered or deemed

to have been registered under any Central Act for the time being in force’
relating to the multi-State co-operative societies, or any other Central

~ or State law relatmg to co-operatlve socletles for the time bemg in
. force, s :
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(ccmb) “multl-State co-operatlve socnety eans a multi-State co-
i ‘ ] ‘der any Central Act for the time

:(a)k inolicernice;:granted. to.a:multi=State¢o-operative society by the
. Reserve Bankunder sectioni22; whlch ‘was subsisting on the date of com-

. mencement of the Banking Regulation' (Amendment) and Miscellaneous'
Provisions Act, 2004, shall be.invalid or be deemed ever to have been

the Reserve Bank under section 22, ‘which'was subSIStmg on the date of

jcarrymg on banklng busmess was'pending with the Reserve

ik ‘that the licence

co-operative bank

being conducted i ina manner detrlmental to the i
)¢ of the ‘multis State co-operatlve bank or for securmg the proper manage-
sary so to do, the

“not exceed five'years

ned in any law or, jndgment deliv-

the. Bankmg Regulatlon (Amendment) and Miscella- _

,,operatlve soc1ety whose application for grant.

ses shall be substi-

t of the depositors. -

Validation of

‘licences

granted by
Reserve Bank
to mufti-State

co-operative

societies.

Supersession

" of Board of di-

rectors of a
multi-State co-

" operative bank.




* Order of wind-

"~ ing up - of
multi-State co-

. pperative bank

“to ‘be final in
certain- cases.

150" Banking Regulation (Amendment) and Miscellancous Provisions  [act 24

s to the Administra-

(b) all the powers functions and dutles which may, by or
he i of the Mnltl-State :

f 'tion‘or accountancy'to ‘assist the' Administrator m‘dlscharge of his duties.
: Such»mles of; prooedure asmay be specified by the "Reserve Bank.

nk shall be such as

' ratnve bank no person shall

 The Administrator. appointed under sub-s ction (2) shall vacate

rative society has been constitute

S

3A of the Deposit
as an msured bank

stirance and Credlt Gua
and subsequently —_—

for shall be bound to

the Board of direc-

ed in‘any other law or in any -

oe lmmedlately after: the Board of dlrectors of the multl-State co-0p- -

bemg an ehglble :

(a)in pursuance ofa scheme prepar -d with the prevnous ap- ‘
_proval of the Reserve Bank under section 18 of the. Multl-State Co- -
operatlve Socletles Act 2002, an order sanctlomng a scheme of

and other directors as
all vacate their offices

39.0£2002.

anking, administra- .

(b The commnttee shall meetat such times and places and observe‘ .

,ator and the mem-

470£1961.

390f 2002,
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compromlse and arrangement or reorgamsatlon or reconstructron
has been made; or

(6) on requlsntlon by the Reserve Bank, an order for wmdmg
p of the ‘been made under sec-
tion 87 of thejMul tate'Co-op rative Socie ‘sAct, 2002 or

002,

(¢) an order for the supersessnon of the Board and the ap-'

pointment of an Admmnstrator therefor has been made under sec-
tlon 36AAA :

such’ order for sanctlomng the scheme of compromlse and arrangement or
reorganisation or reconstruction under clause (a) or the winding up of the
muiti-State co-operatlve bank under clause (b) or an order for the super-
session of the Board and the appointment of anAdmmnstrator under clause
‘,(c) shall not-be llable to be called in question in any manner.

i - 36AAC. Where a multi-State co-operatnve bank, being an insured
* bank within the meaning of the Deposit Insuranc and it Guarantee
.;,?Corporatlon Act; 1961 is wound up and the n ‘Corpora-
..., tion has become llable to the depositors’ of: the msured bank under sub-
*section (/) or sub-section (2) of section 16 of that Act, the Deposit: Insur-
- ance Corporation shall be relmbursed by the llqu~dator or such other per-
ostisondinithe cnrcumstances, ‘to” the" extent ‘and’ m the ,anner provnded m
sectlon 21 ofthatAct” N N L N R

191,

~ (zab) ‘in section 36AD, sub-sectnon (3) shall be omntted

.. tohave been substltuted wrth effect from the. lst.day of. March 1966

CHAPTER AY

REPEAL AND SAVING

: 4. (1) The Bankmg Regulatlon (Amendment) and Mlscellaneous Provrsrons Ordi-
+ 3 0f 2004, nance, 2004 is hereby repealed

(D Notwnthstandmg such repeal methmg done or any action taken under the

of 1;;9; | Bankmg Regulation Act, 1949 and the Deposit Insurance and Credit Guarantee Corporatlon

of 1961.  Act, 1961, as amended by the said Ordinance shall be deemed to have been done or taken :

under the correspondmg provrsnons of those Acts as amended by this Act

Reimburse-
ment to De-
posit [nsurance
Corporationby
liquidator or

~‘transferee

banlg. _ -

#

? ‘Amendment of ’
- section2ofAct
470f1961.

Repeaf and
saving.
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public of India as

Short title.

- Repeal of
certain.

' -enactmen{s.

* _ Savings.

and this Act shall not affect the validity, invalidity, effect or.consequenc

- or the proof o

-course of pleadmg practice.or procedure . Or existing. Jsage, custos

rr_vrlege restriction,

- _been in any manner affirmed or recognised or derived by inor from
o repeale

| the'repeal by this Act of any enactiment revive or restore any Jurrsdrctron
iability;ri -‘;prrvrlege-lrestrlctron exemptl ‘

, : $14 ‘enerai
section 6 of the General Clauses Act 1897 with regard to the effect of repeal of the Acts
specrfied in the Schedule _ A

[21st December, 2004.]
ecember; 2004

siof anythlng
already done or suffered, or any right, title, obligation or liability already acquired, accrued or -
incurréd, or any remedy or proceedings in respect thereof, or any release or. discharge of or -
from any debt, penalty, obligation, llablllty, ¢ aimor demand, or any indemnity already granted,

estabhahed | jurisdiction, form or

exemption; office or appointment, notwithstanding that the same resnealvely mayzs:caveg .

pplication of

10 of 1897
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THE SCHEDULE

. (See section 2)
Year  Number Short title
0 | } Q) |
1958 27 ‘The Mineral Oils (Additional Duties of Excise and Customs) Act, 1958.
1959 58 The Sugar (Special Excise Duty) Act, 1959.
1986 45 The Central Duties of Excise (Retrospective Exemption) Act, 1986.
198 62 The Customs and Excise Revenues Appellate Tribunal Act, 1986,
1988 29

The Customs and Central Excises Laws (Amendment) Act, 1988.




THE PREVENTION OF TERRORISM (REPEAL) ACT, 2004

No. 26 or 2004

" [21st December, 2004.]

An Act to repeal the Prevention of Terrorism Act, 2002

BE it enacted by Parliament in the Flﬁy ﬁfth Year of the Republic of India -

as follows ——

Short title and ;- L. (J) This Act may be called the Prevention of Terrorism (Repeal) Act, 2004. -
commencement - . ) . ’
\/ \ (2) 1t shall be deemed to have come into force on the 21st day of September 2004.

Repeal of Act 2. (1) The Prevention of Terrorism Act, 2002 (hereinafter referred toas the principal
15 of 2002 and - Act) is hereby repealed.
saving,

(2) The repeal of the principal Act ‘shall not affect—

(a) the previous operation of, or anythmg duly done or suffered under the
principal Act, or .

(b) any right, privilege or obllgatlon or llablllty acqunred accrued or. lncurred

under the pr1nc1pal Act, or "

(c) any penalty, forfeiture or punishment incurred in respect of any offence
under the principal Act, or ‘

(d) any investigation, legal proceeding or remedy in respect of any such right,

privilege, obligation, liability, penalty, forfeiture or punishment as aforesaid,
and, any such investigation, legal proceeding or remedy may be instituted, continued or

‘enforced and any such penalty, forfeiture or pumshment may be imposed as if the principal
Act had not been repealed:

Provided that notwithstanding anything contained in this sub-section or in any other

~law for the time being in force, no court shall take cognizance of an offence under the

principal Act after the expiry of the period of one year from the commencement of this
Act.

(3) Notwithstanding the repeal of section 60 of the principtil Act, the Review |

Committee constituted by the Central Government under sub-section (/) of that section,
whether or not an application under sub-section (4) of that section has been made, shall
review all cases registered under the principal Act as to whether there is a prima facie

154
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case for proceedmg agamst the accused thereunder and such review shall be completed

within a period of one year from the commencement of this Act and where the Review
Committee is of the opinion that there is no prima.facie case for proceedmg against the
accused, then,—

'S

(@) in cases in which cogmzance has been taken by the Court, the cases shall
be deemed to have been withdrawn; and -

" (b) in cases in which 1nvest1gatlons are. pendmg, the lnvestlgatlons shall be

“closed forthw1th

with effect from the date of lssuance of the dlrectlon by such Rev1ew Commlttee in this
regard.

(4) The Review Committee constituted by the Central Government under sub-

- section (/) of section 60 of the pr1nc1pal Act shall, while reviewing cases, have powers -
of a civil court under the Code of' C1v1l Procedure 1908 in respect of the following

matters, namely:—
(a) dlscovery and productlon of any document

(b) requisitioning any public record or copy thereof from any court or office.

(5) The Central Govemment may constitute more Review Commlttees s it may consxder
necessary, for completlng the rev1ew w1thm the perlod speclﬁed in sub-sectlon (3)

3 (1) The P

,_entlon of Terrorlsm (Repeal\ Ordmance 2004 lS hereby repealed

(2) Notw1thstand1ng such repeal, anythxng done or-any action taken under’ the said .

Ordinance shall be deemed to have been done or taken under the correspondmfr prov1510ns
of this Act. : : : : : SRR

Repeal and
saving.




' THE APPROPRIATION (RAILWAYS) NO. 4 ACT, 2004

ook

No. 270F2004 '
. [2lstDécemben,2004.]

AnAct to authonse payment and approprratron of certaln further sums from and’ B
~ out of the Consolidated Fund of India for the servrces of the ﬁnanc1a1 year
2004 05 for the purposes of Rarlways ‘

BE it enacted by Parliament in the Flﬁy -fifth Year of'the Republlc of Ind1a as follows —

Short title. ' 1. Th1s Act may be called the Approprlatlon (Rallways) No 4 Act, 2004

Issue of 2. From and out of the Consolidated Fund of India there may be paid and. applied
Rs. . sums not exceeding ‘those specified in column 3 of the Schedule amounting in the
gi?s(’:‘fozhf;ooo aggregate to the sum of two-thousand five hundred and sixty- -five crores, forty lakhs and |

" Consolidated  /fifteen thousand rupees towards defraying the several charges which will come in course
" Fund of India - of payment during the financial year 2004-05, in respect of the serv1ces relatmg to Rallways ’

for the. - specified in column 2 of the Schedule.
_ financial year ‘
~2004-05. - , , - r
- Appropriation. - " 3. The sums authorised to be paid and applied from and out of the Consolidated Fund

“of India by this Act shall be appropriated for the services and purposes expressed in the
Schedule in relatlon to the said year. :
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THE SCHEDULE
(See sections 2 and 3)
1 2 3
No. Services and purposes Sums not eXceeding :
of o o Voted by Charged | Total
Vote N Parliament on the
Consolidated
Fund
‘ o Rs. Rs. Rs.
16 | Assets—Acquisition, Construction and Replacement e '
Other Expendfture -
(Y21 e .. 1537,00,00,000 1537,00,00,000
RAiIWaY BUNAS i..voevoeseeesercossseseosssoeesrersreesson © . .10,000 - 10,000
Railway Safety BUNG .....ooovrvroricesrssesorsonsisresnssessos 5,000 5,000
| Special Railway Safety Fund ....c...oc.ocoerrersnreer s 1028,40,00,000 1028,40,00,000
L e qomy [ 2565.40.15,000 2565,40,15,000




P THE SPECIAL TRIBUNAL S (SUPPLEMENTARY PROVISIONS)
S : ‘ REPEAL ACT, 2004 k

Lo T

&

No. 28 0r 2004

[24th Decemberl;‘ 2004] 2

An Actto repeal the Spec1al Tnbunals (Supplementary Prows1ons) Act, 1946

Be it enacted by Parlrament in the Flfty frfth Year ofthe Republlc ofIndra as‘,‘ -

B ‘follows —_ A
Short title, . Y Thls Act may be called the Specral Trrbunals (Supplementary Erovrsrons)
e RepealAct 2004 ,
" Repeal of Act 2. The Special Trlbunals (Supplementary Prov1srons) Act 1946 is hereby repealed.
26 of 1946. . ) .
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THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT
ACT 2004 )

'[29th December, 2004.]

AnAct further to amend the Unlawful Act1v1t1es (Preventlon) Act 1 967

a BE it enacted by Parllament 1n the Flfty ﬁﬂh Year of the Repubhc of India as‘ ,

follows SR e

7

L/])A 1. () Thrs Act may be called the Unlawﬁ.ll Act1v1t1es (Preventlon) Amendment
Ct, 2004, 1 sl g ‘ : ‘

S 2) It!shall!:fffb"e‘fideemed o have ‘comexinto force on the 21st day of September,
D04 - 0 i e G, b B s

f 1967 0 2 In the Unlawful Act1V1t|es (Preventlon) Act 1967 (heremafter referred to as the
~ principal Act);in thé long title, after the word “assoclatlons” the words , and for dealing
with terrorist activities,” shall be lnserted : Tt e

3; Inthe principal Act, for the words and. f igures “Code’ of Cnmmal Procedure 1898,

[ 1898.
‘ wherever they occur; the word “Code” shall be substltuted SRR

3 In Chapter Iof the pnnclpal Act for sectlons 1 2 and 2A the followmg sections

shall be substltuted namely —
of 1967. .~ ‘1 (1 ) Thls Act may be called the Unlawﬁll Act|v1t|es (Preventlon) Act 1967.
(2) It extends to the. whole of Indla

“(3) Every pefson shall be liable to pumshment under this Act for every act or
omission contrary-to the provrsrons thereof of whlch he is held guilty i India.

(4) ‘Any. person," who' commits an offenice beyond- ‘India, ‘which is pumshable

' under this A¢t, shall be dealt with according to the | provrsrons of thls Act in the same
manner as if such act had been committed in Indla I

159 -

Short title
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' (5) The provrsrons of th1s Act apply also to—

(a) cltlzens of Indra outsrde India;

H

(b) persons in the service of the Govemment wherever they may be; and

L (c) persons on ships and aircrafts, regrstered in Indrja,,wherever they may

Definitions. 2. (1) In this Act, unless the context otherwise requires,—

-(a) “association” means any combination or body of individuals;

() “cession of a part of the territory of India” includes admission of the

_ clarm of any foreign country to any such part
(c) “Code” means the Code of Cnmmal Procedure 1973;

e +(d) Fcourt” means a criminal court havmg Jurlsdlctron under the Code to
try offences under this Act;

L (e) ffDesignated‘Authority”; means such officer of the Central Government
not below the rank of Joint Secretary to that Government, or such officer of the

-, State, Government not below the rank of Secretary to that Government; as the

“case may be, as may be specified by the Central Government or the State
Government, by notlﬁcatlon pubhshed in the Officlal Gazette

EAEE* EI N : [N
() “prescrlbed” means prescrlbed by rules made under th1s Act

-~ 2 of 197

. (8).“proceeds of terrorrsm” means.all. klnds of propertles wh1ch have been

N derlved or obtained from commission of any terrorist act or have been acquired

- through funds traceable to a terrorist act, irrespective of person in whose name
such. proce/eds are standing or in whose possession they are found, and
: lncludes any property which is being used, or is mtended e used for-the
purpose ofa terrorlst organisation; ST o ; :

-(h)“property”. means property. and assets of every. descnptlon whether

~ and instruments evidencing title to, or interest in, such property or assets, and
' includes cash and. bank account' j :

- OF “secessron of a part of the territory of Indra from the Union” includes
the assertion of any claim to detemnne whether such part will remam a part of the
terr1tory of Indra

() “State Government” ' m relatlon to a Umon terrltory, means the
Admmlstrator thereof B o SRS PES :

(k). “terrorist act” has the meaning assigned to it in-section 15, and the :

Ny ;expressrons “terrorism”. and “terrorlst” shall be construed accordmgly,

S .. (D) “terrorist- gang” means any, assocratlon otherthan terrorrst organisation,
,~_,;,whether systematlc or otherwise, - Wl'llCl‘l is concerned wrth or;involved in,

‘corporeal or incorporeal, movable or immovable, tanglble orintangible anddeeds .'
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%

(m) “terrorist organisation” means an organisation listed in the Schedule

or an orgamsatlon operatmg under the same name as an organrsatlon so listed;

(n) “Trlbunal” means the Trlbunal constltuted under sectron 5

(o) “unlawful actrv1ty”,- in relation to an 1ndlv1dual or-association, means
any action taken by such individual or association (whether by committing an

~ actor by words, elther spoken or written, or by srgns or by visible representatlon

_or otherwrse),

«

(i) which is. mtended or supports any claim, to bring about, on any
- ground whatsoever, the cession of a part of the terrltory of India or the
_secession of a part of the territory of India from the Union, or which incites
any individual or group of individuals to bring about such cession or

_ secession; or

@iy which d1scla|ms questlons d1srupts or is mtended ‘to" d1srupt ‘

the sovereignty and territorial 1ntegr1ty of India; or

(ni) whrch causes or 1s intended to cause d1saffection against India;
() “unlawful assoclatlon” means any association,— O '

[() wh1ch has for its object any- unlawful act1v1ty, or which encour-

.- ages or aids persons to undertake any unlawful actrvrty, okr of whrch the .

' members undertake such act1v1ty, or

R (n) whlch has for 1ts object any actrvrty whrch is pun1shable under
* 1860. ' - . sectron 153A or sectron 153B of the Indian Penal Code,.or which encour-

o ages or aids persons 0 undertake any such activity, or of whrch the
,members undertake any such actlvrty

‘Provided that nothmg contalned in sub clause (n) shall apply to the State' "

. of Jammu and Kashmrr

(¢) words and expressrons used but not def ned in ‘this Act and defmed in__

the Code shall have the, mean_rngsrespectryely,assrgned__ to them in:the.Code."

(2) Any reference in this Act.to any enactment.or any provision thereof shall, in-;,_;{j -
relatron to an area in which such enactment or such provision is not in force, be =

" construed as a reference to the correspondmg law or the relevant provrsron of the
_corresponding law, if any, in force in that area.’.

8, Tn sectlon 5 of the prmcrpal Act in sub- sectron (7), for the word and figures

“Chapter XXXV”; the word and ﬁgures “Chapter XXVI” shall be substrtuted

6. For section 10 of the prrnc1pal Act the followrng sect1on shall be subst1tuted B

namely —

“10. Where an association is declared unlawful by a notification issued under -

sect1on 3 whrch has become effectwe under sub sectron 3 of that sectron —
' (a) aperson who— L L -
(1) is‘and contmues to be a member of such assoc1at1on or

(i) takes part in meetlngs of such assoc1atlon or

(m) contrrbutes to, or, recerves or sol1c1ts any contr1butlon for the
purpose of, such assocratron or e

(iv) “in any way' assrsts the operatlons of such assoc1atron

' ~shall be punishable with 1mprrsonment for a term whlch may extend to two years

and shall also be l1able to fine; and

A'_m'e ndment
of section 5.

- Substitution of
new sectron for-,
) sectron 10 =

Penalty for -

- being member
-of-an %70
~unlawful
:association,

etc.
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+(b).a person,, who is or continues to be a memberof such association, or

: ,voluntarlly does an.-aci a1d1ng or promotmg in any manner.the obJects of such |

assocrat1on and in either case i Un possess1on of any. unl1censed firearms,

‘ammunition, explosive or ‘other instrument or substance capable of causing

... mass destruction and cominits: any act resulting in loss of human life or grievous
. mJury to any person or causes. _significant damage to any property,—

(i) and if such act has resulted in the death of any person, shall be
punishable with death or imprisonment for lrfe and shali also be: l1able to
Jfine; e S :

(u) in any other case shall be pun1shable with 1mpr1sonment fora -
‘term which shall not be-less than five years but- whrch may extend to

- imprisonment for life; and shall also be liable to fine.”.

Substitution of 7. For Chapter IV of the pr1ncrpal Act the followmg Chapters and the Schedule shall

new Chapters - pe sibstituted, namely:— - .-
and Schedule

~ for Chapter IV, - o Co ' ‘CHAPTEBIV
, R PUlenMéNrron’TER“RORIST‘ACTrVrrrES' e
“Terror‘ist act, ' 15. Whoever with‘intent’ to threaten the unity, 1nte§r1ty, secur1ty or soverergnty
' _ of India or to strrke terror. in the people or any section of the people in Indiaorinany |
‘ , ;forergn count ‘ does any act by using bombs, dynamrte orother explosive substances .
‘or inflammable substances or firearms or. other lethal weapons ot poisons or noxious
gases or other chemicals or by any other substances (whether biological or otherwise)
o of @ hazardous naturre, in 'siich 2 man as to'cause, or lrkely to cause, death of, or
B mjunes ‘to‘any pelson or pcrsons or loss of, or damage to, or destructron of, property
* ordistuption of any supplres or services esseiitial to’ ie life of the commumty in India
or in-any foreign country or causes damage or destruction of a any property or equipment
. .used or intended to be used for the defence of India or in.connection ‘with any other
: purposes of the Government of Ind1a any: State Government.or any of their agencies,
or detains any person and threatens to kill or injure such person in order to compel the
Government in Ind1a or the Government of a forergn countrv or any other person todo.

Punishment
for-terrorist.
act, Bt ; :
_ 'death or 1mprrsonment for l1fe and shall also be li ble to ﬁne e
. .(d) in any other case, be punrshable wrth rmpr1sonment for a term wh1ch '
N ‘ shall not be less th 'ears b
and shall also be liable to ﬁne
V P'unjéhiﬁén't" k SN 17 Whoever raises fund for the purpose of commrttmg a terrorlst act shall be
for raising © ‘pumshable with imprisonment for a term which shall not be less than five years but"
{::‘rirfl‘; et whlch may extend to 1mpr1sonment for life, and shall also be llable to fine. -
Punishment for 18 Whoever conspires or attempts to commit; or advocates, abets, advrses or
conspiracy;.etc. incites or knowrngly facilitates the commission of, a terrorist act or any act preparatory

to the commission of a terrorist act, shall be punishable with imprisonment for a term
‘which shall not be-less than ﬁve years but which may extend to imprisonment for life,
and shall also be liable to ﬁne o

+

Whoever voluntarrly harbours or conceals or attempts to harbour or
person ‘knowing that such person isa terrorlst shall be punishable with
imprisonment for a term which shall not be less than three years but whlch ‘may extend
to 1mpr1sonment for life;, and shall also be liable to fine:

Punishment for
harbouring,
etc.

e Provided. that this section shall not.apply to: any case. in which the harbour or
,concealment is by the spouse of the offen ]
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6 of 1908.

20 of 1952,
54 of 1959.
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20. Any person who is a member of a terrorist gang ora terrorrst organlsatron
which is involved in terrorist act, shall be punishable with 1mprlsonment for a term

whlch may extend tormprklsonment for Jllfe and shall also be_llable to fine. -

21. Whoever knowmgly holds- any property derived or obtained from commis-
sion of any terrorist act or. acqurred through the terrorist fund shall be punishable with

‘imprisonment for a term which may extend to lmprlsonment for life, and shall also be
liable to ﬁne

22 Whoever threatens any person ‘who is'a wrtness or: any other person in

~ whom such witness may be interested, with violence,: or wrongfully restrains or con-

fines the witness, or any other person in whom the witness may be interested , or does
any other unlawful act with intent to cause any of the said acts, shall be punishable
‘with lmprlsonment whlch may. extend to three years and: shall also be liable to fine.

23. (1) If any person with intent to aid any terrorlst contravenes any provision

of, or any rule made under the Explosrves Act, 1884 or the Explosive Substances-Act,

1908 or the Inflammable Substances Act; 1952 ¢ or the Arms Act; 1959, orisin unauthorlsed o
possessron of any bomb, dynamite or. hazardous explosrve substance or other lethal
~ weapon or substance capable of mass destruction or biological or chemical substance
- of warfare, he shall, notwithstanding anything contained in any of the aforesaid Acts
 or the rules made thereunder, be punishable with imprisonment for a term which shall
- not be less than five years but which may extend to lmprrsonment for life, and shall also u

be llable to ﬂne

(2) Any person who w1th 1ntent to ald any terrorist, attempts to contravene or
 abets, or does any act preparatory to contravention of any provision of any law or rule
~ specified in sub-section (/), shall be deemed to ‘have contravened that provision

under sub-section (/) and the provisions of that sub-section in relation to such

person, have effect subject to the modification that the reference to “imprisonment for
lrfe” therem snall be construed asa reference to ¢ lmprrsonment for ten years”

CHAPTERV

FORFEITURE OF PROCEEDS QF TERRORISM
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Punishment for
being member
of terrorist

~ gang or

organisation.

Punishment -
for holding
proceeds of
terrorism,

Punishment .

for threaten-

ing witness,

Enhanced
penalties.

24 (1) No person shall ‘h ld or be in possessron of auy proceeds of terrorlsm ~ Forfeiture of -

(2) Proceeds of terrorrsm whether helc. b ya terronst or by any other. person and

~whether or not such terrorist or other person is prosecuted or convicted for any offence

procequ of
terrorism,

under Chapter IV or Chapter VI, shail be liable to be forfeited to the Central Government g

or the State Govemment as the case may be m the manner provrded under thrs Chapter

, 25 (1) If an ofﬁcer mvestlgatmg an. offence. commrtted under Chapter IV or
Chapter VI, has reason to believe that any property in relation to which an investiga-
tion is being conducted represents proceeds of terrorism, he. shall with the prior

. fapproval in wrltmg of the Dlrector General of the Police. of the State in which such
‘ property lS srtuated make an order selzmg such property and where it is not practi-

le to seize such property, make an order of attachment dlrectmg that such property

, s all not be transferred or otherwrse dealt with except - with the prior permission of the
y foﬂ'lcer makmg such order, or of the Designated:Authority before whom the property

seized or attached is produced and a copy of such order shall be served on'the person

k concerned

Powers of

_investigating

officer and’
Designated
Authority - -
and appeal:

- against order. -

of Designated"
Authority.:
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) The mvestrgatmg ofﬁcer shall duly mform the Desi gnated Authorrty within
forty-erght hours of the selzure or attachment of such property. BRI

3) The Designated Authority before whom the seized or attached property is
produced shall either confirm or revoke the order of seizure or attachment so issued
within a perrod of srxty days from the date of such productron

Provided that an opportunity of making a representatlon by the person whose ™

“property- is being seized or attached shall be grven

4 In the case of immovable property attached by the 1nvestlgatmg ofﬁcer it

. shall be deemed to have been produced before the Designated Authority, when the |

investigating officer notifies his report and places itat the disposal of the Desrgnated

. Authority,

(5) The 1nvest1gat1ng officer may seize and detain. any cash to whrch this
Chapter. applies if he has reasonable grounds for suspecting that— =~

(a)itis mtended to be used for the purposes of terrorrsm or
(b) it forms the whole or part of the | resources of a terrorlst orgamsatlon

Provrded that ‘the cash seized under this sub- sectron by’ the investigating '
officer shall be released w1th1n a period of forty-eight hours begrnnmg withthe time
when it is -seized unless the matter: involving the cash is before- the Designated

. Authority and such Authorlty passes. an order allowmg its retentlon beyond
- forty-eight hours. :

Epranatzon —For the purposes of this sub-sectron cash” means—
(a) coins or notes m any currency, '
_(b) postal orders; o )
(c) traveller’s chequesi'
(d) banker’s. draﬁs, and

(e) such other monetary mstruments asthe Central Govemment or, as the
case may be, the State Government may specify by an order made in writing. -

(6) Any person aggrieved by an order made by.the Des1gnated Authority may
prefer an appeal to the court within a period of thirty days from the date of receipt of

'the order, and the court may either confirm the order of attachment of property or
. serzure so made or revoke such order and release the property

26 Where any property is seized or attached.on the ground that it constitutes
proceeds of terrorism and the court confirms the order in this regard under sub-

“- section‘(6) of section 25, it may order forfeiture of such property, whether or not the

person from whose possession it is seized or attached i prosecuted ina court for an
offence under Chapter IV or Chapter VL. : ~

27. (1) No order forfeltmg any proceeds of terrorrsm shall be made under |

'section 26 unless the: person holding or .in possessmn of such proceeds is grven a
‘notice in writing informing him of the grounds on which'it is ‘proposed to forfeit the
:“proceeds of terrorism and such person is given an opportunlty of making a represen-

tation in writing within such reasonable time as may be specified in the notice against -
the grounds of forfeiture and is also givena reasonable opportumty of bemg heard in
the matter. : - cl bt '

(2) No order of forfeiture shall be made under sub sectlon ), if such person'.
establishes that he is a bona fide transferee of such proceeds for. value wrthout
knowing that they represent proceeds of terrorlsm
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(3) It shall be competent for the court to make an order 1n respect of property
seized or attached R :

t (a) dlrectmg it to be sold if i itisa perlshable property and the prov1s1ons
of sectlon 459 of the Code shall as nearly as may be practlcable apply to the net
proceeds of such sale;

(b) nominating any officer of the Central Govemment or the State
Governmerit, in the case of any “other property, to perform the function of the
Administrator of such property subject to such condltlons as may be speclﬁed
by-the court..

: 28. (/1 ) Any person aggrieved by an order of forfelture under section 26 may, Appeal: ’
within one 'month from the date of the receipt.of such otder, appeal to the High Court -

. w1thm whose Jurlsdlctlon the court, which- passed the order appealed against, is
srtuated ' R

(2) Where an order under section 26 is mod lﬂed or annulled by the ngh Court or

- where in a prosecution instituted for any offence under. Chapter IV or Chapter VI, the
_person agamst whom an order of forfelture has been made un er s section 26 is acquit-

. ted, such property shall be returned to him and in either case ifit is not Ppossible for any

- reason to'return the forfeited property, such person shall be paid the price therefor as”

" if the property had beén sold. to’the Central Goverriment with' réasonable interest

. calculated from the day of selzure ofthe property and such prlce shall be determlned in
the manner prescrlbed . T S T

29. The order.of forfelture made under this Chapter by the court, shall not pre- Order.of for-
-vent the infliction of any other punishment to wh1ch the person affected thereby i is  feiturc.not to

liable under Chapter IV or Chapter VL _ , interfere with
. . il T othér punish-

. ments.
30. (l) Where any claim is preferred‘o'r any objection is made to the seizure or  Claims by
_attachment of any property under section 25 on the ground.that such property is not ~ third party.
liable to seizure or attachment, the Designated Authority before whoin such property T
s produced shall proceed to investigate the claim or objection: -

Provided that no such mvestlgatlon shall be made where the Desrgnated
" Auithority considers that the claim or objectlon lS deslgned to cause unneeessary
, delay ' ,

©(2) Where an appeal has been’ preferred under sub-séction (6) of sectlon 25and

any clalmant or, obJector establishes that the property specified'in the notice issued
under section 27 is not liable to be forfeited under this Chapter the said notice shall be

: w1thdrawn ormodified accordingly. , : :

31. The Designated Authorlty, actlng under the prov1510ns of thls Chapter, shall Powers of
" “have all the powers ofa c1v11 eourt requ1red for maklng a full and fair i lnqurry 1nto the = Designated
- matter beforeit. : B : Authority.

32, Where, after the issue of an order under sectlon 25 or. 1ssue of a notrce under  Certain trans-
section 27, any property referred to in the said ‘order or notice is transferred by any  fers to be null
- mode whatsoever, such transfer shall, for the purpose of the proceedings under this ~ and void..
Chapter, be ignored and if:such property is subsequently fortelted the transfer of such
- property shall be deemed to be null and void. . = S

33. (1) Where any person is accused of an offence under Chapter IV or Chapter Forfeiture of
VI, it shall be open to the court to pass an order that all or any of the properties, Pproperty of
movable or immovable or both, belongmg to him, shall, during the period. of such trial, certain
be attached if not already attached under this Chapter. , persons.

@y Where a person has been convncted of any offence punlshable under

g Chapter TV or Chapter VI, the court may, in addmon to awardmg any. pumshment by

order in writing, declare that any property, movable or immovable or both, belonging to

_the accused and specified in the order, shall stand forfeited to the Central Govemment
. or the State Govemment as the case’ may. be free: from all encumbrances
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34. Where any share in a company stand forfeited;to the Central Government or
the State Government, as the case may be, under this Chapter, then, the company
shall, on receipt of the order of the court, notwithstanding anything contained in the

“ Companies Act, 1956, or the articles of association of the company, forthwith register

the Central Government or the State Government, as the case may be, as the transferee
of such share. :

CHAPTER VI
‘ TERRORIST ¢ ORGANISATIONS
35 (1) The Central Government may, by order, in the Official Gazette,—
(a) add an-organisation to the Schedule;

(b) add also an orgamsatlon to the Schedule, ‘which i is identifi ed as a

terrorist organisation in a resolution adopted by the Security Councll under
Chapter VII of the Charter of the Umted Nations, to combat international
terrorism;

(c) remove an orgamsatlon from the Schedule
(d) amend the Schedule in some other way.

(2) The Central Government shall exercise its power under clause (a) of sub-
section (/) in respect of an organisation only if it belreves that it is involved in terrorism.

(3) For the purposes of sub-sectlon @, an organlsatlon shall be deemed to be
‘involved in terrorism if it—

‘(a)-commits or participates in acts of terrorism, or
(b prepares for terrorism, or '

(c) promotes or encourages terforism, or

(d) is otherwise mvolved in terrorism.

36. ) An application may be made to the Central Govemment for the exercise of.

- its power under clause (c) of sub- sectlon (1) of sectlon 35t0 remove an organisation
~ from the Schedule.’

dlsposal of an application made under this section.

‘ f.(2-)~An applrcatron under sub-section ¢7) may be made by— B
(a) the organlsatlon, or .

;(b) -any person affected by mclusron of the orgamsatlon in the Schedule
- as a terrorist organisation,

(3) The Central Government may prescrlbe the procedure for admrssron and

“ Where an appllcatlon under sub-sectlon (1) has been rejected the appllcant

" may apply for areview to the Review Committee constituted by the Central Government

under sub-section (/) of section 37 within one month from the date of recelpt of the ~

.order of such’ refusal by the appllcant

(5) The Revrew Commlttee may allow an application for review agalnst rejection
to remove an organisation from the Schedule, if it considers that the decision to reject
was flawed when considered in the hght ofthe prmcrples applicable on an appllcatlon

- for jUdlClal rev1ew

2 (6) Where the Review Committee allows revlew under sub-sectlon (3 by or in
respect of'an organisation, it may make an order to such effect.

(7) Where an order is made under sub-section (6), the Central Govemment shall,
as soon as the certified copy of the order is recerved by it, make an order removmg the
orgamsatron from the’ Schedule

37 (@) The Central Government shall constntute one: or ‘more Revrew

* Committees for the purposes of section 36.

1 of 1956. -

‘o
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(2) Every such. Commlttee shall cons1st ofa Charrperson and such other'

_ members not exceedmg three and possessmg such quallflcatrons asmay be prescrrbed

(€)) A Chalrperson of the. Committee shall be a person who is, or has been, a B

"':'J'udge of a High Court, who shall be appointed by the Central Government and:in the

case of appointment of a sitting Judge, the concurrence of the Chref Justrce of the

: concemed High Court shall be obtarned

38. (1) A person who associates hlmself or professes to be assoclated wrth a

terrorist organisation with mtentlon to further its activities, commrts an offence
relating to membership of a terrorist orgamsatron

Provided that this sub-sectron shall not apply where the person charged is able
to prove— ... , : ( :

() that the organrsation was not declared as a terrorlst organrsatron atthe

.time when he became a member or began to profess to bea member; and

~(b) that he has not taken part in the activities of the organisation at any
tlme durlng lts mclusron in the Schedule asa terrorist organrsation

) A person who commits the offence relating to membership of a terrorrst

) : . organisation under sub- section (1), shall be punishable with 1mpr|sonment for a term '

-not exceeding ten years, or with fine, or with both.

39, (1) A person comrmts the offence relating to support grven to a tefrorist

organisation — , o
(a) who w1th mtention to further the act1V1ty of a terrorrst organisation ——
) 1nv1tes support for the terrorist orgamsatron and

(i) the support is not or is not restricted to provrde money or other
property within the meanmg ‘of section 40; ot

- (b) who, with intention to further the activity of a terrorist organisation,
- arranges, manages or assists in arranging or managmg a meetmg which he
knows i$—v : o #

(i) to support the terrorist orgamsatron or _
(u) to further the act1vrty of the terrorist orgamsation or

(m) to be addressed by a person who :associates or professes to be
associated wrth the terrorist organisation; or

(c) who with intention to further the actrvrty of a terrorist organisation 7
addresses a meeting for the purpose of - encouragmg support for the terrorrst'

. ', orgamsation or to further its activity.

“-(2) "A'person, who commits the offence relatrng to support glven to a terrorist

orgamsation under sub-section (1) shall be pumshable with 1mpr1sonment for a term
not exceedmg ten years, or with fine or w1th both

40, (1 ) Aperson commits the offence of raismg fund for a terrorist orgamsation
- who, wrth mtention to further the actrvrty ofa terrorrst orgamsation —

- (a) invites another person to provrde money or other property, and
intends that it should be used, or has reasonable cause to suspect that it might
.be used, for the purposes of terrorrsm T i ;

Clor has reasonable cause to. suspect that 1t might be used for the purposes of .

terrorlsm or -

Offence
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(c) prov1des money or other property, and knows, or has reasonable
-cause to suspect tha. 1t would or mlght be. used for the purposes of terrorlsm

Explanatton —For the purposes of thls sub-sectlon _a reference to provide

- “money or other property mcludes of its’ belng glven lent or otherw1se made avallab le,

whether or not for: consrderatlon

(2) A person , who commrts the oﬂ'ence of rarsmg fund for a terrorist orgamsatlon

under sub-section (/), shall be punlshable wrth lmprlsonment for a term not exceedmg
fourteen years or w1th ﬁne or w1th both

CHAPTER VII

MlSCELLANEOUS

41. An assoclatron shall not be deemed to have ceased to exist by reason only
of any formal act of its dissolution or change of name but shall be deemed to continue

“so long as any ‘actual combmatlon for the purposes of such assocratlon continues

between any members thereof

42. The Central Govemment may, by notlﬁcatlon in the Oﬁ“iclal Gazette d1rect that

~allorany of the | powers which may be exerclsed by it under section 7, or section 8, or
. both, shall, in such circumstances and under such conditions, if any, as may be- specrﬁed
.- in the notification, be exercised also by any State Goverriment and the State Govemment

may, with the previous approval of the: Central Government, by order in writing, direct

_ that any power which has been dlrected to be exercised by it shallvin such circumstances

*and under such conditions, if any, as may be specified in the direction, be exercised by

'any person subordmate to the State Government as may be specrﬁed therem
43 Notwrthstandmg anythmg contamed in the Code no pollce officer,—

‘(a) in the case of the Delhi Speclal Police Establlshment constituted
under sub-section (/) of section 2 of the Delhi Special Police EstabllshmentAct

1946, below the rank ofa Deputy Supermtendent of Pollce ora pollce officer of
, equlvalent rank

(b) in the metropolrtan areas of Mumbar Kolkata, Chennar and Ahmedabad
and any other metropolrtan area notified as such under sub-section (7) of sec-
tion 8 of the Code, below the rank of an Assrstant Commlss1oner of Police;

(c) in any case not relatable to clause (a) or clause (), below the rank of
a Deputy Supermtendent of Pollce or a police officerof an equrvalent rank

“ shall mvestlgate any offencc pumshable under Chapter IV or VI

44. (1) Notwrthstandmg anythmg contamed in the Code, the prooeedmgs under

:”“,thls’é?&ct may, for reasons to be recorded m wrltmg, be held in.camera if the court SO

desrres

(2) A court, if on an application made by a witness in any proceedmg before it or
tor. i relatron to such witness.or on its own motion, is satrsﬁed that «

, ‘ :the life of such witness is in danger, it may, for reasons to be: recorded in writing, take
‘ 'such measures as it deems fi t for keepmg the 1dent1ty and address of such w1tness secret,

(3) In partlcular and w1thout preJudlce ’to the generallty of the provrsrons of

sub-section (2), the measures whlch a court may take under that sub-sectron may

: mclude—

(a) the holdmg of the proceedmgs ata place to be decxded by the court;

~(b) the‘avoiding of the mentron of the name and address of the witness in
“its orders or Judgments orin any ‘records of the case accessrble to publrc

25 of 1946,
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(c) the rssumg of any d1rectlons for securmg that the 1dent1ty and address
of the W|tness are not d1sclosed ~

(a') a decision that itis in the publlc interest to order that all or any of the_

proceedlngs pendmg before such a court shall not be publ1shed in any manner.

G Any person who contravenes any. decision.or: direction issued under sub-
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section (3) shall be punishable with lmpr1sonment for: a term whlch may extend to three

years, and shall also be llable to ﬁne o jr _ k
- 45 No court shall take cognlzance of any offence—

(/) under Chapter III wnthout ‘the- prevnous sanction of the Central
Government or any ofﬂcer authorised by the Central Govemment in this behalf;

(n) under Chapters IV and VI wnthout the prevnous sanction of the Central
Government or, as the case may be, the State Government, and where such
offence is committed against the Government of a forelgn country wrthout the

-'”prev1ous sanctlon of the Central Govemment

46. Notwrthstandmg anything contamed in the Ind1an Ev1dence Act, 1872 or

- any other law for the time being in force, the evidence collected through the inter-

~ception of wire, electronic or oral communication under the provisions of the Indian ‘
- Telegraph Act; 1885 or the Information Technology Act, 2000 or any other law for the
_time being in force, shall be admlss1ble as evndence agalnst the accused in the court
'durmg the trial of a case B :

" Provided that the contents of any w1re electronlc or oral communlcatlon

-~ intercepted or evidence derived therefrom shall not:be received in-evidence or

otherwise disclosed in any trial, hearmg or other proceeding in ‘any‘court unless each

~ accused has been furmshed with a copy of the order of the competent authority under
- the aforesaid law, ‘under which the mterceptlon was dlrected not less than ten days

before trial, hearmg or proceedmg

Provnded further that the period of ten days may ‘be walved by the Judge trymg

the matter if he comes to the conclusion that it was not possible to furnish the accused .

with such order ten days before the trial, hearing or proceeding and that the accused

'_ shall not be prejudlced by the delay inreceiving such order.

47. (1) Save as otherwise expressly provided i in this Act, no proceedmg taken

. under th1s Act by the Central Government or.the District Magistrate or any officer
;authorlsed in this behalfby the Central Govemment or the District Magistrate, shall be
: called in questlon in any civil court in any.suit or application or by way of appeal or

revision, and no mjunctlon shall be granted by. any civil court or other authority in

- respect of any actlon taken or to be taken in pursuance of a any power conferred by ¢ or
- under this Act. . , o , .

- (2)- Notwnthstandmg anything’ contamed in ‘sub-section’ (1), nio civil court or

ther authority shall have, or be’ entitled to exercise, -any ]uTlSdlCtIOn powers or
h authorlty in relation to the matters referred to in section 36.

48. The provisions of this Act or any rule or order madé thereunder shall have

" effect notwithstanding anything inconsistent therewith contained in any enactment

other than this Act or any instrument havnng effect. by vxrtue of any enactment other
than this Act.

49. No suit, prosecutlon or other legal proceeding shall lie agamst—— -

(a) the Central Government or a State Government or any officer or

authority of the Central Government or State Government or District Maglstrate ,

or any officer authorised in this behalf by the Government or the District

Magistrate or any other authority on whom powers have been conferred under

this Act, for anything which is in good faith done or purported to be done m
- pursuance of this Act or any. rule or order made thereunder; and
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(b) any serving or ret1red member of the armed forces or para—m111tary
“forces in respect of any-action ‘taken or purported to be taken by him i in good
- faith, in the course of any operat1on d1rected towards combating terrorism.

50. Noth1ng 1n th1s Act shall affect the _]ur1sdlct1on exercisable by, or the proce-

dure applicable to, any court or other authority under any law relatmg to the navy,

. army or air force or -other armed forces of the, Unlon '

51. Notwrthstandmg anythlng conta1ned in any other Iaw for the t1me being in
force, the passport and the arms licence of a person who is charge-sheeted for having
committed any offence: under this Act, shall be deemed to have been impounded for.

o \such per1od as the court may deem ﬁt

52 (l ) The Central Govemment may; by notlﬁcatlon in the Oﬁ'lclal Gazette, make

'frules for carrymg out the provrsmns of this Act. .

2y In part1cular and w1thout pre_]udlce to the generahty of the foregoing

'powers such rules may provrde for all or any of the followmg maters, namely —

(a) the serv1ce of notrces or orders 1ssued or made under thrs Act and the
PR manner in whlch such notrces or. orders may be served, where the: person to be
served isa corporatlon company, bank or other assoctatlon

, (b) the procedure to be followed by the T nbunal ora D1str1ct Juage in
, holdmg any mqulry or dlsposmg of any appllcat;on under thls Act

(c) determmatmn of the prlce of the forfelted property under sub-sectlon ‘

‘ ;(2)ofsectlon28 IRV S

(d) the procedure for admrss1on and dlsposal of an apphcatron under sub-
 section (3) of section 36; - ,

Shn )] the qualifications of the members of the Revnew Commlttee under sub-
e ,sectlon )y of sectnon 37 and A A IR UL AL

-

(f) any other matter wh1ch is. requu ed to be, or may be prescrlbed

- 53, Every orderand every rule‘made by the’ Central Govemment under this Act

S shall be laid, as soon as may be after it is made, ‘before each House of Parhament while

it'is-in session, for a total period of thirty days Wthh may be comprlsed in one session .

~-or-in two’ or more ‘successive sessions, and if, before the expiry of the sessmn

:immediately following: the session or the successive sessions aforesaid, ’b h Houses
- agree in making any modification in the order or rule or both Houses agree that the -

order or rule should not be made, the order or rule shall thereaﬁer have effect only in

.. such modified form or be of no effect, as the case may be; so, however, that any such
,ymodlﬁcatlon or. annulment shall be: w1thout pre_]udlce to. the valldlty of anythmg

prev1ously done under that order or rule. .
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THESCHEDULE
[See sections 2(7)(m)and 35] -

TERRORIST ORGANISATXONS

BABBAR KHALSA INTERNATIONAL.

KHALISTAN COMMANDO FORCE.

'KHALISTAN ZINDABAD FORCE.

INTERNATIONAL SIKH YOUTH FEDERATION.
LASHKAR-E-TAIBA/PASBAN-E-AHLE HADIS.
JAISH-E-MOHAMMED/TAHRIK-E-FURQAN.
HARKAT-UL-MUJAHIDEEN/HARK AT-UL-ANSAR/HARKAT-UL-JEHAD-E-
ISLAML |

HIZB-UL-MUJAHIDEEN/HIZB-UL-MUJAHIDEEN PIR PANJAL REGIMENT.

AL-UMAR-MUJAHIDEEN. |

JAMMU AND KASHMIR ISLAMIC FRONT.

UNITED LIBERATION FRONT OF ASSAM (ULFA).

NATIONAL DEMOCRATIC FRONT OF BODOLAKD (NDFB).
PEOPLE’ S LIBERATION ARMY (PLA).

UNITED NATIONAL LIBERATION FRONT (UNLE).

PEOPLE’S REVOLUTIONARY PARTY OF KANGLEIPAK (PREPAK)
KANGLEIPAK COMMUNIST PARTY (KCP).

KANGLEI YAOL KANBA LUP (KYKL).

MANIPUR PEOPLE’S LIBERATION FRONT (MPLE).

ALL TRIPURA TIGER FORCE. " |

NATIONAL LIBERATION FRONT OF TRIPURA.

LIBERATION TIGERS OF TAMIL EELAM (IJTTE); A

STUDENTS ISLAMIC MOVEMENT OF INDIA. |
DEENDAR ANJUMAN. - .
LOMMUNIST PARTY OF INDIA (MARXIST- LENINIST}~—PEOPLE’S
WAR, ALLITS FORMATIONS AND FRONT ORGANISATIONS.

. MAOIST COMMUNISI‘ CENTRE (MCC), ALL ITS FORMATIONS AND

FRONT ORGANISATIONS - ,
AL BADR. o ~ , ' .
JAMIAT- UL-MUJAHIDDEN
AL-QAIDA.

DUKHl:ARAN-E—MILLAT (DEM).
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© 30. TAMIL NADU LIBERATION ARMY (TNLA).
31. TAMIL NATIONAL RETRIEVAL TROOPS (TNRT).
32. AKHIL BHARAT NEPALI EKTA SAMAJ (ABNES).".

Repeal and : 8. (1) The UnlawfulActlvmes (Preventlon)Amendment Ordmance 2004 is hereby Ord. 2 of 2004,
saving. - repealed.

(2) Notwithstanding such repeal, anything donie or"any action taken under the
. principal Act, as amended by the said Ordinance, shall be deemed to have been done
or taken under the principal Act, as amended by this Act. o




/ THE ENFORCEMENT OF SECURITY INTEREST AND RECOVERY OF

dl

© 54 of 2002.

51 of 1993.

 DEBTSLAWS (AMENDMENT) ACT,2004 -~

N030 oF 2004

[29th December 2004 ]

- AnAct to amend the Securltlsatlon and Reconstruction of Fmancral Assets and

Enforcement of Security Interest Act, 2002 and further to.amend the

“Recovery of Debts Due to Banks and Frnanclal Instltutlons Act 1993

and the Companles Act 1956.

BE 1t enacted by Parllament in the Frfty ﬁfth Year of the Repubhe of India as
_ follows ' —

CHAPTER I

PRELIMINARY

1. (1 ) This Act may be called’ the Enforcement of Qecurlty Interest and Recovery of

Debts Laws (Amendment) Act 2004

(2) Save as otherwise provrded in thrs Act, the provrsrons of this Act shall be deemed
to have come into force on the 11th day of November, 2004

.

CHAPTEE’II

AMENDMENTS TO THE SECURITISATION AND RECONSTRUCT!ON OF FINANCIAL ASSETS AND
ENFORCEMENT OF SECURITY INTEREST ACT, 2002

2. In section 2 of the Securitisation and Reconstruction of Financial Assets and

: Enforcement of Secunty Interest Act 2002 (hereaﬁer in thrs Chapter referred to as the prmcrpal

Act), in sub- sectlon (1),

(i) after clya,yu{se, (h), the following clause shall be inserted, namely:—

Short title
and
commencement.

Amendment
of section 2. -

 (ha) “debt” shall have the meaning assigned to it in clause (g)'dféectioh 2ofthe

Recovery of Debts Due to Banks and Fmancral Instrtutrons Act 1993

u) in’ clause R the words “m accordance wrth the dn'ectlons or gurdelmes rssued b ‘
y

the Reserve Bank” shall be omitied;

7




Amendment
~ of section 3.

Amendment

of section 4. -

. Insertion of
new section

T SA.

Transfer of '
pending’
‘applications

to any one of

Debts-
Recovery

. Tribunals in
certain cases.
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(m) in clause (o), for the. words “doubtful or loss-asset, in accordance with the
dlrectlons or under guidelines relatmg to assets classifications issued by the Reserve Bank”,”
the followmg shall be substituted, namely:— : ) '

“dOubtful‘or loss asset,—

(a) incase such bank or financnal institution is admlmstered or regulated
- by any authority or body established;. constituted or appomted by any law for
the time being in force, in accordance with the directions or guidelines r_elatmg to
assets classifications issued by such. authority or body; '

(b) in any other case, in accordance with the dxrecuons or guidelines
. relatmg to assets classifications 1ssued by the Reserve Bank

'(t'v)_ in clause (u), for the words ‘ftr_uStee or any asset management company making

* investment on behalf of mutual fund or provident fund or gratuity fund or pension fund”,

the words, brackets and ﬁgures “truste¢ or-securitisation company or reconstruction
company which has been granted a cemﬁcate of registration under sub-section (4) of
section 3-or any asset ‘management company makmg 1nvestment on behalf of mutual fund” .

.’shall be substltuted L e e e L _‘:?

(v) in clause (zd), for sub clausc ( 11) thc followmg sub clause shaii be substltuted

.namely—~ S

“

(u) sccuntlsatlon company or reconstructlon company, whether actmg as. such
or managing atrust set up by such securitisation’ ‘company or reconstructlon company
- for the sccurmsatlon or reconstructlon as the case may be; or’

3. In sectlon 3 of the principal Act in sub-~ sectlon (3), after clause (g) the followmg :

' clausc shall bc inserted at the end namely —

(h) that secuntlsatlon company or reconstruction company has compllcd w1th
one ormore condmons speclﬁed inthe guldelmes lssued by the Reserve Bank forthe -
) sald purposc
4.In section 4 of the principal Act, in sub-section (2),—
_(a) the words ““rejection of application for registration or” shall be omitted;

(b) for the words “such:or_der of 'rejection or cancellation”, the words “such
order of.cancellation” shall be substituted. '

5. After sectlon 5 of the prmcnpal Act thc followmg sectlon shall be lnsertcd

\ namely —

“5A. (I) Ifany financial asset, of a borrower acquired by a securitisation company -
- or reconstruction company, comprise of secured debts of more than one bank or
financial institution for recovery.of which such banks or financial institutions has filed-
applications before two or more Debts Recovery Tribunals, the securitisation company
or reconstruction campany may file an application to the Appellate Tribunal having
jurisdiction over any.of such Tribunals in wh_ich'such.applications are pending for
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- transfer of all pendmg applrcatlons toany one of the Debts Recovery Trlbunals as it -
deems ﬁt :

(2) On receipt of such apphcatlon for transfer of all pending appllcatlons under
sub section (1), the Appellate Tribunal may, after giving the-parties to the application

~ - an opportunity of being heard, pass an order for transfer of the pendmg appllcatlons

to. any one of the Debts Recovery Tribunals.

(3) Notwrthstandlng anythlng contamed in the Recovery of Debts Due to Banks

and Financial Institutions Act, 1993 any order passed by the Appellate Tribunal under
‘sub-section (2) shall be binding on all the Debts Recovery Tribunals referred to in sub-

- section (/) as if such order had been passed by the Appellate Trlbunal havmg
o Junsdrctlon on each such. Debts Recovery Trlbunal ,

(4) Any recovery certificate, issued by the Debts Recovery Trlbunal to whrch all

. the pending applications are transferred under sub-section (2), shall be executed in
“~accordance with the provisiotis contained in sub-section (23) of section 19 and other
‘provisions ‘of the Recovery of Debts Dué to Banks and Flnanclal Instltutlons Act, 1993

shall, accordmg]y, apply to such executlon

 6.Insection 7 ofthe princippl Act—~

" (§) after sub-section (2), the following sub-section shall be inserted, namely:—

- “(24) (a) The scheme for the purpose-of offering security receipts-under

.- sub-section (/) or raising funds under sub-section (2), may.be in the nature of a
- trust to be managed by the- securitisation company-or reconstruction company, -
S and the securitisation company or reconstruction company shall hold the assets-
~so-acquired or the funds soraised for acquiring the assets, in trust for the benefit -

~ of the qualified institutional buyers holdmg the sccunty recelpts or from whom
‘the funds are raised. )

(D) The provisions of the Indian Trusts Act 1882 shall except in so far as
B they are 1ncons1stent with the provnsrons of thls Act apply with respect to the
trust referred to m clause (a) above ' .

A

(ii) in'sub-section (3), for the words “secunty receipts issued by such company”,
the words “secyrity receipts. issued under a scheme by such ncompany” shall be

, substltuted

1. A‘fter Section 12 ofthe principal Act, the following sectlon shall be inserted, namely:—

“12A. The Reserve Bank may at any time dlrect a securltlsatlon company or

reconstruction company to furnish it within such time’as may be specified by the
" Reserve Bank; with such statements and information’ relatmg to the business or affairs

of such securitisation company or reconstruction ‘company (mcludmg any busmess

“or affarrs with which such company is concemed) as the Reserve Bank may consider

necessary or expedlent to obtam for the purposes of thrs Act ¢

. 8, In section 13 of the prmclpal Act —

N (i) aﬁer sub-section 3 the following sub-section shall be insertted', namely:—

“(34)If,on recelpt of the notlce ‘under sub-sectlon 2), the borrower makes

i any representatron or raises any obJectlon, the secured credltor shall consrder
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" Amendment
,of section 7.

Insertion of

‘new section
12A.

‘Power of

Reserve Bank
to call for
statements
and

-information,

Amendment
of section 13.




Amendment

of section 15.

Amendment

© of section 17.
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such representation or ob_|ectron and if the secured credltor comes:to the
conclusion that such representation or objection is not acceptable or tenable, he
.shall communicate within one week of receipt of such representation or objection
the reasons for non’-acceptance of the representation or objection to the borrower:

Provided that the reasons $0 CO,mmunicated or the likely action of the - -
secured creditor at the stage of communication of reasons shall fiot confer any -

rightupon the borrower to prefer an appl1cat|on to the Debts Recovery Tribunal
i under sectlon 17 ‘or the Court of Drstrrct Judge under sectlon 17A e

(n) in sub section (4), for clause (b) the followmg clause shall be substltuted

namely—— o

“(b) take over the management of the business of the borrower i'ncluding
“‘the rlght to transfer by way of lease, assignment or sale for reallsmg the secured
o asset :

Provrded that the right to transfer by way of lease, assrgnment or sale shall
.~ be exerclsed only where the substantial part of the business of the borrower is
: held as security for the debt: ~ : :

o

Provided further that where the management of whole of the busmess‘ or
part of the business is severable, the sécured creditor shall take’ over the-

management of such busmess of the borrower which is relatable to the security.

for the debt;”.

- 9.In sectlon 15 ofthe principal Act, in sub-section (1 ) for: the words “When the management - .
of business of a borrower is taken over by a secured creditor”; thie words, brackets, letters and

figures “When the managemernt of business of a borrower is taken over by a securitisation
company or reconstruction company under clause {(a)-of section 9 or, as the case may be, by a
secured credrtor under clause (b) of sub sectron “@) of sectlon 13” shall be substrtuted

10 In sectron 17 of the principal Act—— e

(a) in sub-section (/ ) -—

- (1) for the words “may prefer an appeal” the words may make an apphcatlon
' along with such fee, as may be prescrtbed » shall be’ substituted. and shall be
deemed to have been substrtuted with effect from the 21st day of June, 2002;

. « (i) after sub-sectlon (1), the following proviso shall be inserted and shall be
‘ deemed to have been: lnserted with effect from the 21st day of June, 2002, namely —

“Provrded that dlfferent fees may be prescribed for makmg the
T apphcatlon by the’ borrower and the person other than the borrower.”; -

(m) after the proviso as o mserted the rollowmg Explanatzon shall be .

mserted , namely:—

‘ N “Explanauon —-For the rem ‘f doubts lt is hereby declared that
t the commumcatlon of the reasons to the borrower by the secured creditor .
for. not hav1ng accepted his representatlon or objectxon orhe llkely action

' “‘ ) of the secured creditor at the stage of commumeatlon of reasons to the -

borrower shall not entitle the person. (mcludmg borrower) to make an
i apphcatron to the Debts Recovery Trrbunal under this sub section,”’

(b) for sub- sections (2) and (3), the followmg sub-sectrons shall be substltuted
' “(2) ’ The Debts 'Recovery Tribunal shall consider whether any of the:
. measures referred to in sub-section (4) of section 13 taken by the secured creditor

for enforcement of securrty are in accordance with the, provrslons of thrs Act and
“the rules made thereunder
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3 If the Debts Recovery Tribunal, after exammmg the facts and
circumstances of the case and“eVIdence produced by the parties, comes to the
conclusion that any of the measures referred to in sub-section (4) of séction 13,

 taken by the secured creditor are not in accordance with the provisions of this
- Actand the rules made thereunder, and require restoration of the management of
. the business to the borrower or restoration of possession of the secured assets

to the borrower, it may by order, declare the recourse to any one or more measures

- referred to in’ sub-section (4) of section 13 taken by the’ secured creditors as

"invalid and restore the possession of the secured assets to the borrower or

- restore the management of the business to the borrower, as the case may be, and-
pass such order as it may consider appropriate and necessary in relation to any -

‘of the recourse: taken by the secured credltor under sub- sectlon (4) of .

3 "sectlon 13 . :

(4) If, the Debts Recovery Tnbunal declares the recourse taken by a secured

. creditor under sub-section (4) of section 13, is in accordance with the provisions

of this Act and the rules made thereunder, then, noththstandmg anything

* contained i in any other law for the time being i in force, the secured creditor shall
be entitled to take recourse to one or more of the measures specified under sub- -

section (4) of section 13.to recover his secured debt.

‘(5) Any application made under sub-section 0)) shall be dealt with by the

' Debts Recovery Tribunal as expeditiously as possible and disposed of w1thm

sixty days from the date of such apphcatlon _
Provnded that the Debts Recovery Trxbunal may, from time to time, extend

- the said period for reasons to- be recorded in wntmg, so, however, that the total
- period of pendency of the application with the Debts Recovery Tribunal, shall
“not exceed four months from the date of makmg of such apphcatlon made under

sub-section (/).

(6) If the apphcatlon is not dlsposed of by the Debts Recovery Trnbunal

* withinthe perlod of four months as speclﬁed in sub-sectnon (5), any part fo the
'k‘apphcatlon may make an application, in such form as may be prescrnbed to'the

" Appelldte Tribunal for directing the Debts Recovery Tribunal for expeditious
disposal of the application pending before the Debts Recovery Tribunal and the
-Appellate Tribunal may, on.such apgllcatlon make an order for expeditious

. . 'kdlsposal of the pendmg application by the Debts Recovery Trlbunal

” (7)) Saveas otherwxse provided in this Act, the Debts Recovery Tribunal
shall, as far as may be, dispose of the application in accordance with the provisions

of the Recovery of Debts Due to Banks and Financial Institutions Act, 1993 and |
the rules made thereunder.”. =,

11. After section 17 of the prlnclpal Act, the followmg sectlon shall be inserted,
namely— : r , o , r

“17A.Inthe caSe ofa bprrower residing in the State of iammu and Kashxn'ir, the

application under section 17 shall be made to the Court of District Judge in that State
havmg Junsdlctlon over.the borrower which shall pass an order on such application.

Explanatzon ——-For the removal of doubts, it is ‘hereby declared that the

' communication of the reasons to the borrower by the. secured creditor for not having

“accepted his representatlon or objectxon or the likely action of the secured creditor at .

“the stage of communication of reasons shall not éntitle the person (mcludmg borrower)

St make an apphcatlon to the Court of Distrlct Judge under thls sectlon

12, In sectlon 18 of the. prmcnpal Act — k

_(a) in sub-section (1),—

' Insertion of

new section
17A.

Makmg of.,
application

" to Court of

District Judge
in certain :

cases.’ -’

Amendment
of section 18.
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S (1) for the words and figures “under section 17, may prefer an appeal”, the

, words and ﬁgures ‘under section 17, may. prefer an appeal along with such fee,

-as may be prescrlbed” shall be substituted and shall be deemed to have been
substituted with effect from the 215t day of June, 2002; ‘

(n) after sub-section u ), the followmg proviso shall be inserted and shall be
o ;deemed to have been inserted with effect from the 21st day of Juae, 2002, namely:-—

o “Prov1ded that different fees ’nay be prescrlbed for f'élmg an appeal :

‘ by the borrower or.by the person other than the borrower ”

(m) after the provrso as S0 mserted the followmg provrsos shall be
P c'mserted namely—— T S

“Provrded further that no appeal shall be entertamed unless the

borrower has deposited with the Appellate’ Tribunal fifty per cent. of the

“*“amount of debt due from him, as claimed by the secuned creditors or
SR determmed by the Debts Recovery Trlbunal whxchever is less:

‘ ,' Prov1ded also that the Appellate Trrbunal may, for the reasons to be
recorded in writing, reduce the amount to not less than twenty-five per
cent of. debt referred to-in. the second proviso.” :

- 13. After sectlon 18 of the prmcrpal Act the followmg sections shall be inserted,
namely— i e e SRR «

th Enforcement of Security Interest and Recovery of Debis Laws (Amendment) Act,

4,.an appeal to. the Debts Recove anbunal ot the A pellate Tribunal under this
_ Act, shallbe deemed always to have been levied and collected in actordance with law
' as if the amendments made to sections 17 and 18 of thls Act by sectlons 10 and 12 of
the sald Actwere in force at all materlal trmes

~ lSB Any borrower resldmg m the \tate of Jammu and Kashmrr and aggrieved by
any order riade by the Court of Dlstrrct Judge under section 17A may prefer an appeal,

' oﬁth° ngh Court havmg _]urlSdlCtIOrl over such Court wrthm thirty days from the date
_of recelpt of the order of the Court of Dlstrrct Judge: .

Provrded that no appeal shall be preferred unless the bo
w1th the Jammu and Kashmir High Court, fifty per cént. of the amount of the debt due
.., from]} 'rrras clalmed by the secured credltor or determmed by the Court of Dlstrrct

'Provrded further that the ngh Court may, or the reasons o be recorded in
- wr itmg, reduce the amount to not less than twenty-hve per cent. of the debt referred to

,nthe ﬁrst provrso SR , , NS R SRR :
14. For sectron 19 of the prmcrpal Act the followmg sectron shall be substltuted
namely— SR Lo

B ,‘~H1gh Court on an, appeal preferred under section. 18 or. sectlon 18A holds that the

retum such secured assets to the concemed borrowers, such borrower shall be entltled

~ tothe payment of such compensation and costs as may | ‘be determined by such Tnbunal

or Court of District Judge or Appellate Trnbunal or the Hngh Court referred to in
sectronlSB” e t v el e

L “18A .Any: fee levied and collected for pretemng, hefore the commencement of

wer has deposklted .

S “19 ¥ the’ Debts Recovery Trlbunal or the Court of D1strnet Judge, onan L '
o appllcatron made under section 17.or section 17A or the Appellate Tribunal or the
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15.1In sectlon 25 of the prmclpal Act,—
(a) after sub-section (/); the following sub section shall be mserted namely:—

“(14) On receipt of intimation under sub-section (1), the Central Registrar

Reglster

(b) in sub sectlon (2) for the words “The Central Reglstrar shall, on receipt of
such intimation”, the words, brackets and figures “Ifthe concemed borrower gives an
intimation to the Central Reglstrar for not recordmg the payment or satisfaction. referred

" “toin'sub-section (7 ) the Central Reglstrar shallon recerpt of such mtrmatlon” shall be
L substltuted ‘ : : -

. 16 In sectron 28 of the prmcrpal Act for the words and ﬂgures under se’ction 12”, the
‘ words, figures and letter “under. ‘section 12 di' section 12A” shall be substltuted

*17.In section 31 of the prmclpalAct in clause (g) for the words any propertles not
liable to attachment”; the words and brackets “any propertles not llable to attachment
;(excluding - the properties. speclﬁcally charged w1th the debt recoverable under thls Act)”
~ -shall be substltuted Do SINC LT T

“18. In'section 38 of the prmclpal Act 1n sub-sectlon (2) after clause (b) the followmg
?clauses shall be 1nserted namel . . . ,

“(ba) ‘the fee for maklng an appllcatlon to the Debts Recovery I‘ r1bunal under

- sub-section (/) of section 17;

) shall order that a memorandum of satisfaction shall ‘be entered in the Central )

Amendment
of section 25.

Amendment
of section 28.

Amendment

of section 31.

Amendment

of section 38,

(bb) the form of makmg an applrcatlon to the Appellate I‘rlbunal under

- sub-section (6) -of section, 17

~ (bc) the fee for prefemng an appeal to theAppellate'Tx 1bunal under sub-sectlon (])
cof section18;”. . - L i t

o :‘A'MENi)MENTs TO THE REcoV};RY oF DEBTS :UE TO BANKS AND: FlNANClAL INSTlTUTlONS

19 In sectlon 2 of the Recovery of Debts Due to Banks and Financial Institutions

51 of 1993: V Act 1993 - (hereafter in this Chapter referredto as the principal Act), in clause (h), after sub-Y

clause (i), the followmg sub- clause shall be inserted, namely:—

“(ia) the securltlsatlon company or reconstruction company which has obtained
a certificate of registration under sub-section (¢) of section 3 of the Securitisation and
54 of 2002. - Reconstruction of Financial Assets and Enfor:ement of Security Interest Act, 2002;”.

20.In sectlon 19 of the prmclpal Act, after sub—sectlon ), the followmg provrsos
shall be inserted, namely:—

) “Provrded that the bank or- ﬁnanc1al m.,tltuuon may, w1th the permrssron of the
Debts Recovery Tribunal, on an application made by it, withdraw the application,
whether made before or after the Enforcement of Security Interest and Recovery of

Debts Laws (Amendment) Act, 2004 for the purpose of taking action under the
-Securitisation and Reconstruction of Financial Assets and Enforcement of Security

54 of 2002. - Interest Act, 2002, if no such action had been taken earlier under that Act:

Provided further that any application made under the first proviso for seeking

' permission from the Debts Recovery Tribunal to withdraw the application made under

sub-section () shall be dealt with by it as expeditiously aspossrble and- dlsposed of
within thirty days from the date of such application: =

- Provided also that in case the Debts Recovery Tribunal refuses to grant,
permission for withdrawal of the apphcatxon filed under this sub—sectron, itshall pass

such orders after recordmg the reasons therefor

Amendment
of section 2, .

Amendment
of sectiont 19;
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Amendment
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Repeal and
saving.

‘ the principal Act), in sub-section (/), clause (vii) shall be omitted; I
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CHAPTERIV.

‘AMENDMENTS TO THE COMPANIES ACT, 1956

. 21. In section 4A of the Companies Act, 1956 (hereafter in'this

Chapter referred to as

22. In section 424A of the principal Act, in sub-section (/), after the second proviso,

_the kfoﬁllowi,n:g provisos shall be inserted, namely:—

“Provided also that in case any referérice had been made before the Tribunal and

~ a scheme for revival and rehabilitation submitted before the commencement of the

~Enforcement of Security Interest and Recovery of Debts Laws (Amendment) Act,

2004, such reference shall abate if the secured creditors, representing three-fourth in
- value of the amount outstanding against financial assistance disbursed to the borrower,
have taken measures to recover their sécured debt under sub-section (4) 'of section 13

" 'Security IﬁterestAc;;lzo()‘z;f :

of the Securitisation andRecor_lstruction ~of Financial Assets and Enforcement of’

o ePrdVidfed ajso that no~feférence shall be made under this section iffthe{Se;(";ured
creditors representing three-fourth in value of the amount outstanding against financial
assistance disbursed to the borrower have taken measures to recover their secured
‘debt under sub-section (4) of section 13 of the Seéyriti)sgtion:an d Reconstruction of
Financial Assets and Enforcement Security Interest Act, 2002.”, o i

RePEAL AND SAVING

- 23. (1 ), The Ehfércefﬁeht df Séchrify IntércStiand Recovery: of Debts Laws

’ (Amendment)Orqinance, 2004 isherebyrepealed.. . o

(2) Notwithstanding such repeal, anything done or any action taken under the
Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest
Act, 2002, and the Recovery of Debts Due to Banks and Financial Institutions Act, 1993 and
the Companies-Act; 1956, as:-amended by the said Ordinance, shall be deemed to have been
done or taken under the corresponding provisions of those Acts, as amenided by this Act.

1 of 1956.

54 of 2002.

54 of 2002.

5 of 2004,

54 of 2002.
51 of 1993
1 of—l'956§'
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yTHE CONSTITUTION (NINETY FIRST AMENDMENT)
- ACT, 2003

[lstJanua;y, 2004 1

&
AnAct further to amend the Constltutlon of India.

Beit enacted by Parllament in the Flfty-fourth Year of the Republlc of India as
follows:—

1. This Act1 may be called the (,onstltutlon (Nmety-ﬁrst Amendment) Act, 2003. S.hor't title.

~2.In artlcle 75 of the Constltutlon after. clause (1), the following clauses shall be Amendment
mserted namely — : . of article 75.

o

“(1A) The total number of Mmlsters 1nclud1ng the Prime Minister, in the
Council of Mmlsters shall not exceed fifteen per cent of the total number of
members of the House of the People,

(1B) A member of either House of Parliament belonging to any political party
who is disqualified for being a member -of that House 'under paragraph 2 of the
Tenth Schedule shall also-be disqualified to be appointed as a Minister under
clause (1) for duration of the period commencing from the date of his
disqualification till the date on which the term of his office as such member would
expire or where he contests any election to either House of Parliament before the
expiry of such period, iill the date on which he is declared elected ‘whichever is
earher ,

3..Inarticle 164 of the Constltutlon after clause (1), the followmg clauses shallbe Amcndment
mserted namely:— . ‘ . " of article 164,

“(1A) The total number of Mlmsters mcludmg the Chlef Mlmster in the
Council of Ministers in a State shall not exceed fifteen per cent, ofthe total
number of members of the Legislative Assembly of that State:_

Provided that the number of Ministers, mcludmg the Chlef Minister, in a' '
« State shall not bé less than twelve:

Provnded further that where the total number of Ministers, mcludmg the
Chief Minister, in the Council of Ministers in any State at the commencement of
the Constitution (Ninety-first Amendment) Act, 2003 exceeds the said fifteen per
cent. or the number specified in the first proviso, as the case may be, then, the
total number of Ministers in that State shall be brought in conformity with the
provisions of this clause within six months from such date as the Presxdent may
" by pubhc notification appomt

181
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. (1B) A member of the Legrslatlve Assembly ofa State or either House of the
Legrslature of a State having Legislative Council belonging to any political party
who is disqualified for being a member of that House under paragraph 2 of the
‘Tenth Schedule shall also be disqualified to be appointed as a Minister under
clause (1) for duration of the period commencing from the date of his
“disqualification till the date on which the term of his office as such member would
expire or where he contests any election to the Leglslatlve Assembly of a State or
* either House of the Leglslature of a State havrng Legisldtive Council, as the case:
may be, before the expiry of such perrod till the date on which he is declared
elected, whichever is earlier.”. - '

Insertion of . '4 After artlcle 361A ofthe Constltutlon the followrng artlcle shall be inserted,

new -articte namely:—
361B.
Disqualifica- -+ - f361B. A member of a House belonging to any polltlcal party who is
tion for ‘ dlsquallfred for being a member of the House under paragraph 2 of the Tenth
Zﬁprzlm"::::;t_-" ' Schedule shall also be d1squalrﬁed to hold any remunerative political post for - -
tive political - " duration of the period commencing from the date of his disqalification till the date
post. , - .on which the term of his office as such member would expire or- till the date on

which he contests an electlon to a House and is declared elected, whrchever is

- earlier. ~ . S o :

Explanatzon ——For the pl.rposes of thrs artrcle —

(a) the expression “House” has the meamng asslgned to 1t in clause' V‘
. (a)of paragraph 1 of the Tenth Schedule; S :

(b) the' expressron “femunerative polrtlcal post” means any ofﬁce—— f N

(z) under the Government of India or the Government ofa State

-+ “where the salary or remuneratlon for such office is pald out ofthe

*"'public revenue of the Govemment of Indra or the Government of the
State, as the case may be; or .~ :

. (i) under a body, whether: mcorporated or not which is wholly
e partrally owned by the Government of India or the Government of a
.- State and the salary or remuneratron for such ofﬁce is pard by such

. -body,
except where such salary or remuneratron pa1d is compensatory in nature
Amendment ,'i 5.In the Tenth Schedule to the Constltutlon — :
of the Tenth ,
Schedule, © . # - (a)inparagraph 1,in clause (b), the words and ﬁgure “paragraph 3 or, as the

‘case may be,” shall be omltted

(b6).in paragraph 2,in sub—paragraph (1) for the words and fi gures “paragraphs
- 3,4and 57, the words and ﬁgures “paragraphs 4 and 5” shall be substrtuted
S

:(0) Pafagfaph 3'] all be omitted.



THE CONSTITUTION (N INETY SECOND AMENDMENT)
‘ ACT 2003

[th January, 2004, 1

AnAct further to amend the Constrtutlon of Indra N

, BE it enacted by Parllament in the Frﬁy fourth Year of the Republlc of Indra as
follows — _ ,

’ 1. Thrs Act may be called the Constrtutlon (N 1nety-second Amendment) Act 2003 * Short title.
©2In the Eighth Schedule to the Constitution,— &= "~ . . ¥ SR .. Amendment .
: - of Eighth

(a) existing entry 3 shall be: re~numbered as entry 5,and before entry 5 as sore-  Schedule.

- numbered, the followrng entries shall be 1nserted namely e : '
- “3,Bodo. -
- 4.Dogri; : o .
~ (b) existing entnes 4 to 7 shall respectlvely be re-numbered as entrres 6 to 9

() exrstmg entry 8 shall be re-numbered as entry 11 and before entry 1 1 assore- -
'numbered the followmg entry shall be mserted namely — '

“10 Malthllr S

d) ex1st1ng entrres 9 to 14 shall respectively be re-numbered as entrlesv
12t0 17;

(¢) existing entry 15 shallbe r_e-"numberedkas, entry 19 and before entry - = -
. 19 as so re-numbered, the following entry shall be inserted, namely:—

“18. Santhali.”;

(f) existing entries 16 to 18 shall respectrvely be re-numbered as entrres.
. 201022, L B
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