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DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

[33CFRPart265] 

PLANNING ASSISTANCE TO STATES 

Proposed Policies and Procedures 

Notice is hereby given that the Secre¬ 
tary of the Army, acting through the 
Chief of Engineers, is proposing a regu¬ 
lation to provide policies and guidelines 
for the Corps of Engineers implementa¬ 
tion of section 22, Pub. L. 93-251, which 
authorizes the Chief of Engineers to par¬ 
ticipate with States in the preparation 
of comprehensive plans for water and 
related resources. 

Prior to adoption of the proposed regu¬ 
lation, consideration will be given to any 
comments submitted to the Chief of En¬ 
gineers, Office of the Chief of Engineers, 
ATTN: DAEN-CWP-A, Washington, 
D.C. 20314, on or before March 24, 1975. 

Until the final regulation is published 
in the Federal Register, elements of the 
Office of the Chief of Engineers and field 
operating agencies having Civil Works 
responsibilities will utilize this proposed 
regulation as interim guidance in the 
execution of studies conducted under the 
section 22 program. 

Dated: January 14,1975. 

J. W. Morris, 
Major General, USA, 
Director of Civil Works. 

PART 265—PLANNING ASSISTANCE TO 
STATES 

Bee. 
265.10 Purpose. 
265.11 AppUcsblUty. 
265.12 References. 
265.13 Legislative provisions. 
265.14 Basic policies. 
265.15 General guidelines. 
265.16 Program management. 
265.17 Funding. 

Axjthoritt: See. 22, Pub. L. 93-251, Water 
Resources Development Act of 1974, (86 Stat 
20). 
§ 265.10 Purpose. 

This regulation provides basic policies 
and graieral guidelines for Corps of En¬ 
gineers’ participation in the program 
authorized by section 22 of the Water 
Resources Devdopment Act of 1974 
(Pub. L. 93-251). 

§ 265.11 Applicability. 

This regulation is applicable to all 
OCE elements and all field operating 
agencies having Civil Works responsl- 
biUties. 
§ 265.12 References. 

(a) Section 22, Public Law 93-251, 7 
March 1974. 

(b) “Coastal Zone Management Act 
of 1972”, Public Law 92-583, 27 October 
1972. 

(c) Section 214, Public Law 89-298, 27 
October 1965. 

(d) Section 204, Public Law 91-611, 
31 December 1970. 

§ 265.13 Legislative provisions. 

(a) l^;>eclfically, section 22 provides for 
the following: 

(1) The Secretary of the Army, acting 
through the Chief of Engineers, la author¬ 
ized to cooperate with any State In the 
preparation of comprehensive plans for the 
development, utilization and conservation 
of the water and related resources of drains 
age basins located within the boundaries 
of such State and to submit to Congress 
reports and recommendations with respect 
to appropriate Federal Participation in car¬ 
rying out such plans. 

(2) There is authorized to be appropriated 
not to exceed $2,000,000 annually to carry 
out the provisions of this section except 
that not more than $200,000 shall be ex¬ 
pended in any one year in any one State. 

(b) Both Congressional Committees 
on Public Works repiorted to their re¬ 
spective bodies of Congress prior to en¬ 
actment of the measure, that 

“(l]n view of the success of the previoxu 
(section 214) program, the Committee feels 
that it is now desirable and proper to ex¬ 
tend the same assistance to aU of the States. 
This legislation is particularly desirable In 
view of the provisions of the Water Resources 
Planning Act of 1965 which provides for in¬ 
creased participation by the States in water 
resources planning and in the formulation 
of comprehensive river basin plans In con¬ 
nection with the River Basin Conunlssions 
established under that Act. The cooperative 
program authorized by this section wlU con¬ 
stitute a valuable compliment to the program 
being carried out imder the Water Resources 
Planning Act.” (House Report No. 93-541, p. 
94 and Senate Report No. 93-615, p. 119). 

(c) Stripped of connecting language 
sec. 22 provides authority for ^ Secre¬ 
tary of the Army, acting through the 
Chief of Engineers “• • ‘to cooperate 
with any State in the preparation of 
comprehensive plans for • • • drain¬ 
age basins located within the boundaries 
of such State and to submit to Congress 
reports and recommendations with re¬ 
spect to ai^ropriate Federal partici¬ 
pation in carrying out such plans.” 

§ 265.14 Basic policies. 

(a) The first phrase “to cooperate 
with any State in the preparation of 
comprehensive plans” is taken to mean 
the following: (1) The State must have 
a planning program for the development, 
utilization or conservation of the water 
and related resources underway or laid 
out in sufficient detail so that the rela¬ 
tionship of a State’s request for Corps 
input for some particular aspect of the 
program may be appraised. All Corps in¬ 
put must be an Integral part of the State 
program for developing their plans for 
water and related resources of drainage 
basins located in the State. (2) The in¬ 
put from the Corps is to be on an effort 
or service sharing basis in lieu of an out¬ 
right grant basis. It is anticipated that 
such effort will normally be in the area 
of Corps’ expertise such as c(»nprehen- 
sive basin planning or other areas In 
which the Corps normally has legislative 
authority. However, other areas may be 
investigated on a case by case basis if 
they are necessary in the State’s de¬ 
cision making process. 

(b) “Drainage basins located within 
the boundaries of such State” does not 
mean that the drainage basin must fall 
entirely within the State. For the pur¬ 

pose of this Act, Coastal zone areas may 
also be included in the general heading 
eff “drainage basins.” 

(c) The third aspect of the authoriz¬ 
ing language pertains to the reporting 
process. Under this process, upon com¬ 
pletion of tile pertinent portion of the 
State’s planning effort and with the con¬ 
currence of the State, the Corps will pre¬ 
pare a report of survey type scope on 
those aspects of the study for which there 
is a Federal Interest. The Corps’ report 
will be processed to Congress following 
the customary survey report procedures 
including sponsorship requirements, 
cost-sharing, etc. and will include re¬ 
commendations for authorization as ap¬ 
propriate. If no Federal interest is found 
to exist, no report is necessary. Funds 
for preparing the Corps report will come 
from sec. 22 funds. 

(d) The term “State” means a State, 
the District of Columbia, Puerto Rico and 
the Virgin Islands. However, in the case 
of New York and Puerto Rico, specific 
legislative authorities have been previ¬ 
ously provided, consistent with section 
22. Funding requests for these States 
should be submitted under either the pre¬ 
vious (section 214, PL 89-298 for New 
York State and section 204, PL 91-611 for 
Puerto Rico) authorities or section 22, 
but not both in the same year. 

§ 265.15 General Guidelines. 

(a) Mutually understood goals will be 
agreed upon with the State before the 
Corps enters into a cooperative planning 
effort. 

(b) Duplication of effort must be 
avoided. This authority is not to be used 
to insert additional funds into ongoing or 
pending Federal programs such as com¬ 
prehensive studies, regular surveys, fiood 
plain Information programs, small proj¬ 
ects under continuing authorities or 
other specific authorizations. In determi¬ 
nation of eligibility, the section 22 pro¬ 
gram is to furnish information to stetes 
for their planning purposes. An excep¬ 
tion to this rule is Corps assistance under 
the Coastal Zone Management Act of 
1972 (Pub. 92-583). Corps participation 
under section 22 may be used for these 
studies but must not offset the required 
state contribution to the National 
Oceanic and Atmospheric Administration 
(NOAA) -administered grant program. 
Under the NOAA program, the state must 
finance at least one-third of the annual 
costs. Guidelines and procedures to be 
implemented by the Corps pursuant to 
this Act will be furnished separately. 

(c) Inter-agency disputes must be 
avoided, as for example, those which 
might arise from diversions of activities 
to section 22 from the comprehensive 
studies being handled under coordinated 
budget procedures with full state 
participation. 

(d) Corps activities under section 22 
within one State should no't extend to 
areas which clearly involve the interests 
of other States, imless all States involved 
agree that the activities refiect coordi¬ 
nated response to the needs of those 
states. 
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(e) All Corps—State activities are to 
be conducted through the lead Coips Di¬ 
vision for each state as noted in Appendix 
A. The responsibility may be delegated 
by the Division Engineer to a District 
office to act as lead Corps contact for 
that State. Division Engineers will in¬ 
sure the adequacy of support of the lead 
office in their coordinating role. For 
those states that fall within two or more 
Corps Districts or Divisions, extra effort 
will be required by the lead office. This is 
esi>ecially critical due to the natiu^ of 
funding for the program. All affected 
Divisions and Districts should be regu¬ 
larly represented and be permitted to 
participate in activities concerning areas 
within their Division or District. 

(f) The lead office will contact each 
state for which the office is responsible 
to advise them of the program and to 
obtain an expression of interest. If in¬ 
terest is expressed a meeting should be 
encouraged to discuss potential areas of 
assistance with the state representatives 
and appropriate representatives of other 
affected Corps Districts and Divisions. 
Based on these contacts and meetings, 
the State should submit a request for 
assistance to the lead office for transmit¬ 
tal ihrough appropriate channels to 
OCE. Upon transmittal of the request to 
OCE, an information copy should be 
furnished to affected Divisions and/or 
Districts if different from the lead of¬ 
fice. OCE will review and approve all re¬ 
quests and allocate fimds to the lead 
Division with an information copy to all 
affected Divisions and Districts. 

§ 265.16 Program Management. 

Program management and funding 
will be the responsibility of the Planning 
Division, DAEN-CWP. Accordingly, all 
planning and funding matters, submitted 
in triplicate, in accordance with instruc¬ 
tions contained herein, will be to HQDA 
(DAEN-CWP-E, C or W, as appropri¬ 
ate) WASH DC 20314. Division Engineers 
are to designate an Individual within the 
Division Office to manage and coordinate 
the activities under this program. Over¬ 
all OCE program coordination and selec¬ 
tion of studies to be undertaken, when 
fimding requests exceed available funds, 
will be by DAEN-CWP-A. 

§ 265.17 Funding. 

Funding requests submitted to OCE 
should list each study by state, study 
name, lead Corps District, priority of 
study state-wide. District capability and 
contain a brief description of the natiure 
of the study. Division submissions must 
further list the state-wide priorities into 
Division-wide priorities. Budget requests 
for a 5-year program beginning with FY 
77 will be submitted as required by appro¬ 
priate budget circulars and regffiations. 
Annual budget requests for purposes of 
Congressional justification will be con¬ 
tained under the general title of “Co¬ 
ordination Studies with Other Agencies", 
and will be the responsibility of OCE. 

Russell J. Lamp, - 
Colonel, Corps of Engineers, 

Executive. 

Appendix A 

LEAD COORDINATING DIVISIONS 

Nebraska—MBD 
Nevada—SPD 
New Hampshire—NEl 
New Jersey—NAD 
New Mexico—SWD 
New York—^NAD 
North Carolina—SAD 
North Dakota—MBD 
Ohio—ORD 
Oklahoma—SWD 
Oregon—^NPD 
Pennsylvania—NAD 
Puerto Blco—SAD 
Rhode Island—^NED 
South Carolina—SAD 
South Dakota—^MRD 
Tennessee—ORD 
Texas—SWD 
Utah—SPD 
Vermont—NED 
Virginia—^NAD 
Virgin Islands—SAD 
Washington—^NPD 
West Virginia—ORD 
Wisconsin—NCD 
Wyoming—^MRD ' 

l.Hy State. 
Alabama—SAD 
Alaska—NPD 
Arizona—SPD 
Arkansas—SWD 
CaliXomia—SPD 
Colorado—MRD 
Connecticut—NED 
Delaware—NAD 
District of Columbla- 
Florlda—SAD 
Georgia—SAD 
Hawaii—POD 
Idaho—NPD 
Ulinois—NCD 
Indiana—ORD 
Iowa—NCD 
Kansas—SWD 
Kentucky—ORD 
Louisiana—LMV 
Maine—NED 
Maryland—^NAD 
Massachusetts—NED 
Michigan—NCD 
Minnesota—NCD 
Mississippi—^LMV 
Missouri—^MRD 
Montana—MRD 

2. By Division. 
NED: Michigan 

Connecticut Minnesota 
Maine Wisconsin 
Massachusetts LMV: 
New Hampshire Louisiana 
Rhode Island Mississippi 
Vermont MRD: 

NAD: Colorado 
Delaware Missouri 
District of Montana 

Columbia Nebraska 
Maryland North Dakota 
New Jersey South Dakota 
New York Wyoming 
Pennsylvania SWD: 
Virginia Arkansas 

SAD: Kansas 
Alabama New Mexico 
Florida Oklahoma 
Georgia Texas 
North Carolina NPD: 
Puerto Blco Alaska 
South Carolina Idaho 
Virgin Islands Oregon 

ORD: Washington 
Indiana SPD: 
Kentucky Arizona • 
Ohio California 
Tennessee Nevada 
West Virginia Utah 

NCD: POD: 
Illinois . Hawaii 
Iowa 
3. Key to Division Abbreviations. 

NED—Division Engineer, 
New England Division, 
424 Trapelo Road, 
Waltham, Mass. 02164. 

NAD—Division Engineer, 
North Atlantic Division, 
90 Church St., 

' New York, N.Y. 10007. 
SAD—^Division Engineer. 

South Atlantic Division, 
510 Title Bldg., 
30 Pryor St., S.W., 
Atlanta, Ga. 30303. 

ORD—Division Engineer, 
Ohio River Division, 
P.O. Box 1169, 
Cincinnati, Ohio. 

NCD—^Division Engineer, 
North Central Division, 
636 S. Clark St., 
Chicago, HI. 60605. 

LMV—^Division Engineer, 
Lower Mississippi River Division, 
P.O. Box 80, 
Vicksburg, Miss. 39180. 

MBD—Division Engineer, 
Missouri River Division, 
P.O. Box 103 Downtown Station, 
Omaha, Nebraska 68101. 

SWD—Division Engineer, 
Southwestern Division, 
1114 McAllister St., 
DaUas, Tex. 75202. 

NPD—Division Engineer, 
North Pacific Division, 
Rm. 210, Custom House. 
Portland, Oregon 97209. 

SPD—Division Engineer, 
South Pacific Division, 
630 Sansome St., Bm. 1216, 
San Francisco, Calif. 94111. 

POD—Division Engineer, 
Pacific Ocean Division, 
Bldg. 96. 
Ft. Armstrong, 
Honolulu, Hawaii 96813. 

[FB Doc.75-3412 Filed 2-4-76:8:45 am] 

[33CFRPart252] 

FRAMEWORK AND RIVER BASIN STUDY 
PROGRAMS: LEVEL A AND LEVEL B 
STUDIES 

Proposed Policies and Procedures 

Notice is hereby given that the Secre¬ 
tary of the Army, acting through the 
Chief of Engineers, is proposing a regula¬ 
tion to provide general guidance for 
Corps of Engineers participation in 
multi-agency studies of Level A scope 
(Framework and Assessments) and Level 
B scope (Regional or River Basin) as de¬ 
fined by the Water Resources Council. 

Prior to adoption of the proposed reg¬ 
ulation, consideration will be given to 
any comments submitted to the Chief of 
Engineers, Office of the Chief of Engi¬ 
neers, ATTN: DAEN-CWP-A, Washing¬ 
ton, D.C. 20314, on or before March 24, 
1975, 

Until the regulation is adopted and so 
published in the Federal Register, ele¬ 
ments of the Office of the Chief of Engi¬ 
neers and field operating agencies having 
Civil Works responsibilities will utilize 
the proposed regulation as interim guid¬ 
ance for Corps participation in Level A 
and Level B studies conducted under the 
general direction of the Water Resoiu-ces 
Coimcil. 

Dated: February 1,1975. 

J. W. Morris, 
Major General, USA, 
Director of Civil Works. 

PART 252—FRAMEWORK AND BASIN 
STUDY PROGRAMS 

Sec. 
252.10 Purpose. 
252.11 Applicability. 
262.12 References. 
252.13 Types of studies. 
252.14 Program legislative and executive 

authorities. 
252.15 Program policy. 
252.16 Program management. 
252.17 Reporting requirements. 
262.18 Review of Level A and Level B study 

reports. 
262.19 Program funding. 

Authoritt : Pub. L. 89-80, Water Resources 
Planning Act, 22 July 1965 (42 UB.C. 1962). 
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§ 2S2.10 Purpose. 

This regulation provides general guid¬ 
ance for Corps of Enginem* participa¬ 
tion In multi-agency studies of Level A 
scope (Framewtnrk and Assessment) and 
Level B scope (Regional or River Basin) 
as defined by the Water Resources Coun- 
cU(WRC). 

§ 252.11 ApplicabOity. 

This regulation is applicable to all CKX 
elements and all field operating agencies 
having Civil Woiics responsibilities. 

§ 252.12 References. 

(a) Section 209, Pub. L. 92-500, (86 
Statute 843, 33 U.S.C. 1289), Federsd 
Water Pollution Control Act Amend¬ 
ment of 1972,18 October 1872. 

(b) Public Law 89-80, Water Re¬ 
sources Planning Act, (70 Statute 244- 
254) 22 July 1965. 

(c) Water Resources Council Policy 
Statement, Water and Related Land Re¬ 
sources Planning, 22 July 1970, (avail¬ 
able from Water Resources Council, 2120 
L Street NW., Washington, D.C. 20037). 

(d) Water Resources Coimcil, State¬ 
ment of Purpose, Policy, and Objectives, 
13 June 1974, (available from the Water 
Resources CounclD. 

(e) Water Resources Council, The 
Mew Approach, 31 May 1974, contained 
in the Second Annual R^rt to the Con¬ 
gress of the United States on Level B 
planning (Appendix A). 

(f) Water Resources Council, “75 
Water Assessment, The Example,” July 
1974 (available frcxn the Water Re¬ 
sources Council). 

(g) ER 1105-2-10, “Intensive Manage¬ 
ment”. 

§ 252.13 Types of sludies. 

(a) General. There are generally three 
types of studies in the Federal water and 
related land planning programs. These 
are Level A Assessments and Framework 
Studies; Level B Regional or River Basin 
Studies: and Level C Implementation 
Studies. While the sequential lettering 
of these stvidies implies an order of pro¬ 
cedure for those studies that are inter¬ 
related, studies are not restricted to that 
I^rticular sequence. Level C at Imple¬ 
mentation Studies may be imdertaken In 
areas where the problems and potential 
solutions are well defined and the inter¬ 
mediate Level B study Is not needed or 
has not yet been completed. In addition, 
Levd C studies of a specific basin or area 
may be conducted prior to or concurrent 
with Level B Studio unless it is apparent 
that interrelationships require a broader 
analysis to avoid potentially adverse and 
irreversible decisions. 

(b) Level A Studies. Assessments and 
Framework Studies are the broadest 
conmarison of water and related land 
planning problems in major regions of 
the nation. Generally, the assessment 
will Involve a continxiing program with 
reports prepared at five year Intervals to 
serve as a national guide to more detailed 
studies. Assessments are characteiixed 
by utilization of available data organized 
around major policy and broad socio¬ 
economic trends to determine their im¬ 

plications on more detailed planning 
studies. Required outputs of Level A 
Studies are Identified in reference 
S 252.12(f). 

(c) Level B Studies. (1) Levd B studies 
are made at the Regional or River Basin 
levd for water and related land re¬ 
sources where problems are of a complex. 
Interdisciplinary nature necessitating an 
intermediate planning step between 
Level A and Level C studies. Level B 
studies are designed to resolve long 
range problems identified in a Level A 
study, by focusing on mid-term prob¬ 
lems and solutions and recommending 
plans and programs to be pursued by ap¬ 
propriate Federal, State, or local entities. 
Water quality, water quantity and land 
management problems are the focus for 
integration. The primary characteristic 
of Level B Studies is that they are largely 
based on judgemental planning, no new 
data collection, strong public involve¬ 
ment, and Increased participation and 
leadership by the states. 

. (2) Level B plans provide for an into:- 
pretation of national and regional pro¬ 
jections; identify alternative plans 
(methods) and programs; and Identify 
alternative programs for management 
and use of water and related resources by 
including multiobjective and multipur¬ 
pose considerations in each plan or 
program. The measures or programs in¬ 
cluded in each Level B plan must recog¬ 
nize and be based on reasonable assump¬ 
tions of investment capabilities of agen¬ 
cies designated to carry out such pro¬ 
grams or plans, whether the agencies are 
Federal, State, or local. Alternative levels 
of investment and their impacts may be 
shown where appropriate. 

(3) The required outputs of a Level 
B study have not been clearly defined by 
WRC. However, Level B planning will 
generally result in programs, plans, and 
implementation studies needed within a 
15-25 year time frame, a statement of 
long-term and unresolved issues, and 
recommendations for new policies qr 
changes in existing policies. 

§ 252.14 Program legislative and execu¬ 
tive authorities. 

(a) Title I of the Water Resources 
Planning Act, Pub. L. 89-80 encourages 
the conservation, development, and utili¬ 
zation of water and related land re¬ 
sources of the Nation on a comprehen¬ 
sive and coordinated basis by all levels 
of government and non-govemmental 
entities and individuals. This Act applies 
to both Level A and Level B studies. 
Title n, section 201(b) of the Act pro¬ 
vides the general authority for River 
Basin Commissions, including Federal 
and State members, to participate in pre¬ 
paring assessments and river basin plans. 

(b) The WRC Policy Statement (ref¬ 
erence S 252.12(c)) further states that 
multi-agency water and related land re¬ 
sources planning shall be perrfomed 
imder guidance of the Water Resources 
Coimcil. Study leaders shall be desig¬ 
nated by river basin commissions in their 
areas or by the Water Resources Council 
in other areas. Fed^sl agencies. Includ¬ 
ing the Corps of Engineers, engaged in 

this type of planning are participants in 
multi-agency studies. 

§ 252.15 Program policy. 

As a member of the Water Resources 
Council, the Department of the Army 
endorses the policies and procedures 
established by the Council for Level A 
and Level B studies. A summary of these 
policies, with appropriate references, is 
provided below. In addititm, policies on 
the management aspects of Corps partic¬ 
ipation in Level A and Level B studies 
are contained in S 252.16. 

(a) The WRC Statement of Purpose, 
Policy and Objectives (reference 5 252.12 
(d)) will guide the Council’s develop¬ 
ment and Implementatiim of policies, 
programs and activities in the future. 
The Statement of Purpose defines the 
broad framework and legislative basis for 
tile Cowell’s functions and activities; 
the Statement of Policy is a summary of 
the criteria, assumptions and activities 
that will guide and carry out implemen¬ 
tation of the purpose of the Water Re¬ 
sources Council; and the Statement of 
Objectives sets out a schedule of specific, 
desired accomplishments for the rela¬ 
tive near-term future (12-18 months). 

(b) The WRC Second Annual Report 
to Congress on Level B Planning outlines 
the new approach to Level B studies 
adopted in 1973, (Appendix A). The new 
approach stresses the importance of 
Level B planning, the Issues to be ad¬ 
dressed, the study participants, funding 
and the relationships between water and 
land management problems including 
land use, coastal zones management, and 
rural area development. It also advanced 
some study limitations on time, ftmds 
and data input. Although primaodly di¬ 
rected toward section 209, Pub. L. 92-500, 
the new approach is generally applicable 
for all Level B planning. 

(c) The Corps of Engineers’ role in 
Level A and Level B studies will usually 
be that of a participant but in some cases 
the coordinating field entity may request 
the Corps to assume the role of rtudy 
leadership. In areas of the nation where 
there is no coordinating entity, the Corps 
may be directly named as study sponsor 
by the Water Resources Council. All Level 
A regional sponsors operate under a Re¬ 
gional Work Agreement which is an 
agreement between the sponsor and the 
Water Resources Council. When there is 
no organized regional entity, the current 
WRC approach is to delegate a strong 
leadership role to the affected State or 
States. Although the Corps role in Level 
A and Level B studies will generally be as 
a participant, the level of responsibility 
will vary on a case-by-case basis. 

§ 252.16 Program management. 

The Water Resources Cowell has the 
primary responsibility for managing and 
coordinating Level A and Level B studies 
nationwide. The Cowcil assigns partic¬ 
ular studies to appropriate regional en¬ 
tities, such as River Basin Commissions. 
When the Corps participates in a Level 
A or Level B study, the following man¬ 
agement responsibilities are to be ex¬ 
ercised: 
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(a) Office. Chief of Engineers. OCE 
will not normally be involved in the man¬ 
agement and coordination of Corps 
participation in specific Level A and 
Level B Studies (see § 252.17). However, 
OCE will be involved as a participant 
through the Water Resources Council in 
the selection of Level A and Level B 
studies, the development of criteria for 
study, and selection and formiilation of 
budg^ recommendations. The primary 
responsibility to effect the above co¬ 
ordination rests with the Army Repre¬ 
sentative to the Water Resources Coun¬ 
cil, designated by the Secretary of the 
Army. 

(b) Division Engineers. (1) Division 
Engineers are responsible for intensive 
management of Corps participation in 
Level A and Level B studies conducted 
within respective Division boundaries 
(ref ER 1105-2-10). This responsibility 
includes, but is not limited to insuring 
that appropriate Division and District 
personnel are assigned to work with the 
regional entity designated by the Water 
Resources Council as the study leader, to 
assist the study leader, as requested, in 
developing study schedules, funding re¬ 
quirements, areas of responsibility and 
to assist in the conduct of the study gen¬ 
erally in accordance with the guidelines 
provided by the Water Resources Coim- 
cil. Division Engineers are also to moni¬ 
tor fiscal and physical progress of Corps 
effort, with appropriate use of mile¬ 
stones. and are to assmre that Corps re¬ 
sponsibilities are fiilfiUed. 

(2) In cases where the Corps is as¬ 
signed a leadership role in a Level A or 
Level B study. Division Engineers are to 
be personally and directly involved in the 
study, and are to insure that the Army 
Representative to the Water Resources 
Council is kept apprised of significant 
activities and actions (see S 252.17). 

(c) District Engineers. District Engi¬ 
neers are responsible for accomplishing 
assignments made by their Division En¬ 
gineers, insuring that appropriate per¬ 
sonnel are designated to represent the 
Corps in Level A and Level B studies. For 
the most part, work assignments given to 
the Corps by the study leader will be dele¬ 
gated to District Engineers based on 
capability, location, and available ex¬ 
pertise in the particular areas of required 
effort. 

§ 252.17 Reporting requirements. 

There are no recurring report require¬ 
ments for field operating agencies pre¬ 
scribed by this regulation. However, 
through their Intensive management. 
Division Engineers are to keep the Chief 
of Engineers informed, in accordance 
with the following gtiidelines: 

(a) Letters containing information 
warranting the personal attention of the 
Army Representative to the Water Re¬ 
sources Council or the Director of Civil 
Works are to be sent to H(^A (DAEN- 
CWZ-A) WASH DC 20314. 

(b) Letters outlining problems or 
significant actions concerning policy 
matters should be sent to HQDA 
(DAEN-eWR-W) WASH DC 20314. In 
all cases where an OCE position is de¬ 

sired, the Division Engineer should pre¬ 
sent his reccxnmended course of acUon. 

(c) Letters outlining problems or sig¬ 
nificant actions concerning planning 
procedures and application of Federal 
planning criteria are to be addressed to 
HQDA (DAEN-eWP-P) WASH DC 
20314. 

§ 252.18 Review of Level A and B Study 
Reports. 

The Chief of Engineers will review 
Level A and Level B study reports as re¬ 
quested by the Water Resources Council. 
The review will be conducted by various 
elements of OCE, including BERH, as 
deemed appropriate by DAEN-CWR-W. 
When Division Engineers review or pre¬ 
pare draft reports as input to a Level A 
or Level B study, informal OCE review 
may be requested on particular aspects 
as deemed appropriate, based on inter¬ 
faces identified with Corps programs. 
Review of selected portions of draft re¬ 
ports should be requested through 
DAEN-CWR-W. 

§ 252.19 Program funding. 

At this time, fimding procedures for 
Level A and Level B studies are being 
revised. Information pertaining to budg¬ 
etary submissions to CX)E is contained in 
ER 11-2-101 and annual Engineer Circu¬ 
lars. Further guidance on fimding re¬ 
quests will be furnished when available. 

For the Chief of Engineers. 

Russell J. Lamp, 
Colonel, Corps of Engineers, 

Executive. 
Apfendi:! a 

SECOND ANNUAL REPOBT TO THE CONGRESS OF 

THE UNITED STATES ON LEVEL B (SECTION 

209) PLANNING 

United States AVater Resources Council 
Washington, D.C. 20031 

Honorable Gerald B. Ford, 
President of the Senate 
Washington. D.C. 20510. 

Mat 31, 1974. 

Dear Mr. President : On behalf of the Pres¬ 
ident, I am pleased to transmit the second 
annual report required by section 209 of the 
Federal Water Pollution Control Act Amend¬ 
ments of 1972. Section 209 directs the Presi¬ 
dent, acting through the Water Resources 
Council, to prepare a Level B plan for all 
basins in the United States and to report 
annually to the Congress on progress. 

During the past year considerable effort 
was expended by the CouncU m developing 
a position on implementing section 209. Rep¬ 
resentatives of Member Departments and 
Agencies of the Council, the States, and the 
River Basin Commissions cooperated effec¬ 
tively with each other in evolving a new iq)- 
proach to Level B planning. The new ap¬ 
proach is based largely on Judgmental plan¬ 
ning; strong compact central management; 
immediate and iterative plan formulation 
(Involving public review and feedback); no 
new original data collection; and increased 
emphasis on participation and leadership of 
the States. As a result. Level B study time 
periods and costs will be substantially low^ 
than those of river basin studies of prior 
years. We are presently testmg this new ap¬ 
proach. The results of these tests will greatly 
influence future activities under the section 
209 program. 

The enclosed report provides background 
Information on Council activities In connec¬ 
tion with Level B planning durmg the past 
year. 

Sincerely, 
Jack Horton, 

Acting Chairman. 

Identical letter to Carl Albert, Speaker of 
the House. 

Table or Contents 

Intrixluction 
The New Approach: 

Task Committee's Report 
Proposals to Study (PTS)-Plans of Study 

(POS), PTS-POS Process 
The End Product 
Application to Ongoing Level B Studies 

The 209 Program 

Introduction 

The flrst annual report to the Congress In 
response to section 209 of the Federal Water 
Pollution Control Act Amendments of 1972 
(Pub. L. 92-500) was submitted to the Sen¬ 
ate and to the House of Representatives by 
letter from the Chairman of the Water Re¬ 
sources Council (WRC), dated May 16, 1973. 

In response to a letter inquiry from the 
Chairman, House Committee on Public 
Works, the Chairman, WRC, by letter of 
July 12, 1973, stated: “As you know, the 
Environmental Protection Agency and other 
Federal agencies are working closely to es¬ 
tablish the coordination and program design 
for the implementation of Pub. L. 92-500. 
The results of this review will be reflected in 
next year’s repewi;.” 

Because of this commitment and in re¬ 
sponse to a directive of September 21, 1973, 
from the Chairman, WRC, the Director of 
WRC organized a Task Committee to develop 
a position on implementing section 209. Mem¬ 
bership of that Committee consisted of the 
Director as Chairman and representatives of 
the Departments of Interior, Agriculture, and 
Army, the Environmental Protection Agency, 
and the River Basin Commissions (RBC’s). 
Four Work Groups, which Included State 
representatives, provided the basis for the 
Task Committee’s proposed section 209 im¬ 
plementation program. 

Section 209 provides for development of 
Level B plans for all rlVOT basins or regions 
in the United States by January 1,1980. 8200 
million have been authorized liv^the Act for 
this purpose. This impetus, together with the 
proliferation of interrelate programs, dic¬ 
tates the necessity of utilizing Level B plan¬ 
ning as an important and essential vehicle 
for integrating the many water and land 
programs. 

The tremendous changes of the last ten 
years or so have engendered the current criti¬ 
cism that the results of the (XHnprehensive 
planning program, based on concepts and 
methodology of the 1960’s, are overly ex¬ 
pensive and of limited value to decision¬ 
makers. Changes are needed because of very 
fast-moving events affei^lng public desires 
and preferences. It was with this background 
that the Task Committee developed the new 
approach to Level B planning, which was 
adopted by the Council on October 17, 1973. 

The New Approach 

Tosfc Committee’s report. The Task Com¬ 
mittee’s proposed program, as adopted by the 
Council, for the new Level B planning ap¬ 
proach, has the following main character¬ 
istics: 

Section 209 is recognized as an Important 
and essential vehicle for Integrating all re¬ 
lated land and water planning programs. A 
Level B study, conducted undw the man¬ 
dates of the Water Resources Planning Act 
of 1965 (Pub. L. 89-80) and section 209 of 
the Federal Water Pollution Control Act 
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Amendment* of 1072 (Pub. L. 02-500) nnd 

organised and funded to g\iarantee the par¬ 

ticipation ot key entitles with natural le- 
eouToe responsibilities and oapabilities, is 12ie 

most effective device for achieving the inte¬ 

gration of a wide range of natural resource 

planning programs. 
Studies are to address major Federal and 

non-Federal issues reqtiirlng near and mid¬ 

term (15 to 25 years) solutions and are to 

identify major data gaps, unmet needs, and 
requirements for additional studies 

others (both Federal and non-Federal) in im¬ 

plementation of Level B plans. 

A strong participating and leadership role 

by the States is essential for effective Level B 

planning. It Is the policy of both the Presi¬ 

dent and the Congress to strengthen the role 

of the States in natural resource decision¬ 

making. 

The need for minimal Federal funding to 

the States is acknowledged and provided for 

in the prt^Kieed program in order to insure 

timely State planning inputs. 

Commitments by the States to address 

critical State issues and to delineate com¬ 

ponents of the study objectives that relate 

to State needs and opportunities are re¬ 

quired. 

It is recognlaed that water quality prob¬ 

lems are inseparable from water quantity 

and land management problems axKl that 

local. State, and Federal ccnmnitments on 

water and land resources should not be made 

without Jointly concurrent consideration. 

An accelerated Level B program would 

contribute to Integrated and balanced water 

quality programs (a) by emphasizing and 

defining, on a river basin or regional basis, 

abatement programs to be implemented by 

the States and appropriate Federal i^encles; 

and (b) by supplementing and thereby in¬ 

creasing the effectiveness of pollution abate¬ 

ment measures outlined In Areawide Waste 

Treatment Management Flans prepared un- 

dMT section 208 and section 308(e) of Pub. L. 

82-500. 

A Level B planning program will support 

land use, coastal zone management, and 

rural area development planning efforts. It 

is believed to be the only program svilBclently 

developed at this time (or in the immediate 

future) to integrate exteting programs. 

A 2-year limitation is placed on ecich Level 

B study. 

A typical section 209 study is estimated 

to cost approximately $750,000 to $1,000,000. 

The program looks to BBCTs for leadership 

in areas where BBC’s are organized and to 

other WRC designated persons ot entitles for 

leadership in areas where BBC’s do not exist. 

In all cases, however, the States concerned 

would be expected to be partners In Level B 

planning and would provide leaderebip in 

predetermined geographical and functional 

areas. 

To hold costs and study time down, a 

Level B study is to be based largely on Judg¬ 

mental planning; strong central manage¬ 

ment; immediate and iterative plan formula¬ 

tion (Involving public review and feed¬ 

back); no new original data collection; and 

IncrMsed emphasis on participation and 

leadership at the States. 

’The comparatively vast amount at relevant 

information, plans, analyses, etc., now 

available, as a result of comprehensive basin 

and other planning, permits the exercise of 

a higher degree of Judgment than was 

possible—say 10 years ago. Accordingly, de¬ 

spite continuing gaps in infmmation and 

data, it should be possible at the start of a 

Level B study tor a compact study team, 

under a study manager, to formulate an 

immediate or initial plan and/w alternatives 

based upon thorough review and use of 

available material. ’The objective is to pro¬ 

gress quickly to the planning process as 

such, which—as explained In the first annual 

report—is an Iterative process. 

’The States, tn particular, must be major 

participants and leaders and must have a 
nu^Jor role in the initiation, coordination, 

and conduct of Level B studies, becavise, if 

nothing else, this will facilitate the accept¬ 

ance of the resulting. Jointly-developed 

plans. Funding requirements for all partici¬ 

pants in a Level B study must be recognized 

and provided for on a timely basis. 

All needs of a Level B study area cannot 

be addressed because of the constraints on 
time and funds. Further, some neods can be 

met more effectively through Level C and 

other planning. These items will be speci¬ 

fically identified as recommended actions in 

the study report. - 

PTS-POS process. Experience of the last 

ten years, particularly in basin planning, has 

revealed that proposals to study (PT8) and 

plans of study (P06) need to be separately 

financed to achieve the most effective Level 

B planning at minimum- costs. The PT&- 

POS process requires that funds be made 

available to the Council in advance for fund¬ 

ing the preparation of those PT8 in detail 

that are specifically authorized by the Cknm- 

cil. Authorizations will be given only when 

it appears that the completed PTS will have 

an excelent chance of iq>proval as a basis for 

actual conduct a new study start in the 

proposed Level B study area.. 

The end product. Each Level B study will 

produce a total report that consists of four 

types of documents: (1) study report; (2) 

environmental Impact statement (EIS); (3) 

technical (backup) papers; and (4) a 
brochure. 

Current thinking is that the study report 

is to be limited to 100 pages. Including tables, 

figures. Illustrations, etc., in order to 

induce reading tber^ by busy top-level 

decislcmmakers in the Administration and in 

the Congress. It is to be written so that 

there will be little demand by reviewers for 

backup dociunents. The EIS is not included 

in the 100 pages of the study lepmt. Plan¬ 

ning in connection with environmental 

quality and the other objective, national 

economic development, of the recently 

adopted principles and standards should be 

very helpful in preparing tbs EIS. 

’Technical papers are to sure as backup in 

the detail files of individual study partici¬ 

pants; no general distribution will be made 

but they will be available for review on loan. 

In order to conserve limited Level B funds 

for actual planning, there is to be no print¬ 

ing of expensive reports, such as the shelf- 

length appendices of part basin studies. 

The executive summary tn the fcn*m of a 

brochure is intended for easy understanding 

by the public. Its form may be that of a 

folded highway map and will, among other 

things, show where additional Information 
and backup data are available for examina¬ 

tion on site or on loan. 

The end prodvict will have substcmtial In¬ 

trinsic value for many users becariae the 
recommended Basin or Beglonal Flan should: 

Show which programs and projects are to 

be recommended for detailed (Level C) plan¬ 

ning and sequences. 

Minimize duplication of futvire efforts and 
land use conflicts. 

Maximize multipurpose opportunities. 

Save money because of coordinated efforts. 

Serve to crystallize public opinion as to 
desired alternative futmres. 

Application to ongoing Level B Studies. On 

the basis that ongoing studies shovild em¬ 

body the concepts and methodology of the 
new approach to Level B (Section 209) 

planning as nearly as feasible, a-meeting was 

held in December 1973, among the Study 

Managers of the nine ongoing studies, BBO 

Chairmen and personnel. State representa¬ 

tives, and WRC staff to discuss application 

of the new approach. Possible modifications 

in the various plans of study were suggested 

and are now being explored in the field. Ob¬ 

viously, the more advanced the study, the 

less the oppcNrtunlty for modification. Some 

examples of possible changes are described 
below. 

tlfitb reference to Table I, scheduled early- 

completion dates of the Connecticut, Long 

Island Sound, and Southeastern New Eng¬ 

land (SENE) studies make changes difficult 

at this stage. ’This is so because the natttre of 

study results wd the basin plans have been 

generally determined. However, the end 

products of these studies will conform with 

the new approach. In particular, the study 

report format will be changed accordingly 

and a brochure will be produced for each 

study with the aim of expediting review and 
decisionmaking. Level B funds will not be 

spent for printing many voliunes of material 

whose use as a basis for reaching decisions is 

limited. Of course, this approach will apply 

to all Level B studies, including new starts. 

While the Padflc Northwest Is not typi¬ 

cal—especially in geographic extent of the 

study area—^thls study has already been re¬ 

scoped to reduce total study costs by about 

50 percent. ’This was accomplished by focus¬ 

ing only on major problems and priority 

areas. In other words, all needs will not be 

addressed in what amounts to eleven Level B 

studies going on concurrently over most of a 

vast area of over 274,000 square miles. 

Eighty percent of the estimated total cost 

for the Platte study has been budgeted 

through FT 1974. Reduction in costs seem 

unlikely, but the new approach may be 

feasible in some subdivisions of the Platte 

River Basin where plan formulation has not 

been initiated. 

Tablx l.—Ongoinc leed B studies * 

Study 
Drainage 

area Start > C<nnplete 
Estimated 
Federal cost 
(thousands) 

11,2M Inly 107* _ Fiscal year 1975.....;:^; 
Fiaeal vear 107* *_ 

$854 
i,aoo 
8,013 

970 

Hawaii_ _.... .... A4fi0 Fiscal yeer 197*_ 

- 2,«an Fincal yMU-1074_ Fiscal year 1970. 
ASOO.do!. .....do..—..j ■ 1,502 

_ . 7,aso.do. do ..- *208 
2,075 

*3,104 
8,SM 

274,400_6a'_ 
Southeastern New England. 4,«17 - -do_ Fiscal year 1975. 

I Tbe dates shown are those when arfaiiiiatloa lor etodv was established and work actnally began. In some cases 
e.K.2the Connecficnt study, funds were made available m advance of tbe dates shown. 

> The esUmated amount needed by die Ohio River Basin Commission for coordination of many (mroing studies 
by other Federal and non-Federal entitlties, costing in the range of |3A to $4.0 mlffion, in order to produce a study 
rmort of the level B scope. 

>$6,(B0 originally. 
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The ongoing effort in the Monongahela is 
deeigned to coordinate the many planning 
activities now underway by vcu'ious State 
and Federal agencies. The organization and 
methodology being employed in the Monon¬ 
gahela study are considered to be fully con¬ 
sistent with the new approach to Level B 
planning. 

It would be possible to apply the new ap¬ 
proach to other studies that were started In 
FT 1974 that is, to the Minneapolis-St. Paul, 
Maumee, and Hawaii studies. The current 
POS of the Mlnneapolls-St. Paul study largely 
conforms, but rescoping of recreation and 
fish and wildlife studies might be folldwed 
up in subsequent Level C or implementa¬ 
tion studies. 

Early formulation of an “Initial” or 
“Sketch” Plan in the Maumee study may 
permit substantial reductions in the large 
sum presently budgeted for Plan Formula¬ 
tion. The initial plan will then be progres¬ 
sively refined and narrowed down through 
the iterative process, as previously explained. 
However, it should be noted that the study 
costs increase with increasing number of 
Iterations. Tentatively, it is expected that 
an Initial Plan for the Maumee will be put 
together by mid-summer of 1974. 

The current POS for the Hawaii study 
generally conforms to the new t^proach but 
some streamlining in the organization for 
stxuly may be effected by substantially re¬ 
ducing the number of functional Task 
Forces. It should be recognized that the 
State of Hawaii has Eq>propriated $580,000 
for the study as compared with the esti¬ 
mated Federal cost of $1.2 million. 

The 209 PaooaAia 

The President’s Fiscal Year 1975 budget 
request reflects the application of $500,000 
In additional funds to ii]:4)rove and demon¬ 
strate the value of Level B planning (in¬ 
cludes $100,000 of redirected FT 1974 funds). 
A major part of these total funds will be 
utilized to achieve improvements in some 
of the ongoing Level B studies through pos¬ 
sible changes, previously discussed, and 
through reorientation of plans, programs, 
and recommendations that more nearly .con¬ 
form to the public priorities and preferences 
that have evolved over the last few years. 
The remaining funds will be utilized to 
evolve five to seven proposals to study (PTS) 
for natloncd, higii-priority areas in advance 
of actual authorizations for the conduct of 
studies in those areas. The idea is that it is 
wcMTth spending a relatively small amount In 
advance to develop the best possible pro¬ 
posals (for purposes of comparative evalua¬ 
tions and establishing priorities on a national 
bi»is) before committing large sums for 
full-blown studies. By thU approach, em¬ 
phasis and focus will be placed on where it 
belongs—on major problems and priorities 
of a con^ilex, multidisciplinary nature in¬ 
volving many> Federal and non-Federal 
agencies and interests. To achieve this will re¬ 
quire that the PTS be as complete as practi¬ 
cable. Among other things, a particular pro¬ 
posal will be required to quantify and explain 
In sufficient detaU why a Level B scope rather 
than another type of study, such as a Level 
C, is necessary. 

Designations by the Qovernors under sec¬ 
tion 208 (Pub. L. 92-500) as well as other 
sources of recommendations, particularly 
from the River Basin Commissions, will be 
considered In the selection of the Initial five 
to seven study areas for which PTS will be 
developed under tha new approach. In ac¬ 
cordance with published EPA guidelines and 
AWTM planning under section 208, the Gov¬ 
ernors have until the middle of March 1974 
to des^natt* the high prlOTlty areas. How¬ 
ever, nany tentative designations of hi^ 
prlOTlty areas are alrecKly on hand, as re¬ 
ported last year. The Oovemms have indi¬ 

cated considerable interest in the 20$ im>- 
gram by their responses to recent letters 
notifying them that ths Council la accepting 
proposals from them for Level B planning in 
connection with the formvdatlon of the FY 
1976 budget request. 

It Is anticipated that the five to seven study 
areas for which the Initial set of PTS will be 
developed will be identified and approved by 
the Council shortly after April 1, 1974. After 
identification of the Initial five to seven study 
areas, compact study teams In the field, com¬ 
posed of a limited number of Federal and 
non-Federal representatives, will evolve the 
PTS for those areas through firmly coordin¬ 
ated efforts, Including consultations with 
many relevant interests, under the River 
Commissions and the Council. These teams 
will be required to do considerable “home¬ 
work” on the studies by th<»ough review and 
best use of the large amount of relevant in¬ 
formation and material now presumed to be 
available In each study area. Conflicts of 
Interest and major problems will be high¬ 
lighted for each area of study. In preparing 
the PTS, commitments will be sought—and 
made whenever practicable—^from all pro¬ 
posed study participants, particularly from 
the proposed non-Federal partners on esti¬ 
mates of manpower and funding require¬ 
ments. In comparative evaluations of the PTS 
that are evolved, Ifkck of or weak commit¬ 
ments in a particular study area will weigh 
heavily against that area in preparing fcfilow- 
iip recommendations for the auth<»lzatlons 
and actual conduct of Level B studies. The 
experience gained from the efforts of Improv¬ 
ing processes and results of the ongoing 
Level B studies and from ev(fivlng the Ini¬ 
tial set of five to seven PTS will be of great 
value and will be utilized in formulating the 
Level B (section 209) Planning Program for 
Fiscal Year 1976. 

The firm, Wendell Associates, Consultants 
on Governmental Affairs, was employed in 
late 1973 to provide advice concerning the 
Council’s responsibilities and aclfivltlss under 
section 209 and the interrelationships with 
and among tha several other exurent and 
pending statutes and programs that require 
or relate to water and land resources plan¬ 
ning. 

The consultants concluded that •• • • • 
even If the land use planning programs con¬ 
templated by pending legislation can get 
underway within the next year or two, the 
first usable results from them cannot be 
available xmtil 1980 or thereafter • • • Ac- 
(xmllngly, the Water Resources CouncU, 
both through Its specific charge undo: sec¬ 
tion 200 of the FWPCA to produce basin 
plans by 1980. and more broadly through 
Its statutory mandate under the Water Re¬ 
sources Planning Act, is the only agency 
equipped and directed to coordinate the 
planning required under the many far- 
reaching programs of the several agencies 
which involve or affect water resources. The 
accomplishment of this task will not detract 
from the performance of their separata mis¬ 
sions by each Federal agency. Instead it 
should enhance the planning activities under 
each such program by providing a coixunon 
basis pvirsuant to which the work of each 
agency will be effective, in the absence of 
the coordination which the Water Resources 
Council must give, the end product of spe¬ 
cific planning programs could be made im¬ 
possible (rf realization for lack of the re¬ 
sources which a particular plan presumes to 
be available, or because Incompatible action 
has already been taken under a plan that 
was developed on other premises.” 

In their report the consultants made the 
following recommendatiois: 

In order to perform its statutory respon¬ 
sibilities of coordination and to assist in 
avoiding the conflicts and waste which cotild 
otherwise result, the Water Resources Coun¬ 

cil should proceed as soon as possible to 
Identify tha Interrelationships and points 
of contact among water and other resources 
planning processes and requirements and 
among water and other resoiurces plans and 
programs. It should analyze these iutorre- 
lationships. Then it should proceed to de¬ 
velop guidelines, principles and standards 
by which the several agencies can prosecute 
their planning activities in a coordinated 
fashion. In addition, the Water Resources 
Council itself will have need of these same 
guidelines, principles and standards in the 
basin planning authorized by section 209 of 
the Water Pollution Control Act. 

In this ctxmection, considerable work has 
been done or Is underway. Additional use 
vrill be made during calendar 1974 of con¬ 
sultant services to delineate more clearly 
program responsibilities n.nd interrelation¬ 
ships as a basis for improving section 209 
program guidance and executixm. 

[33CFRPart273] 
AQUATIC PLANT CONTROL PROGIMM 

Proposed Policies aad Procedures 

Notice is hereby given that the Secre¬ 
tary of the Army, acting Idirongh. the 
Chief of Engineers, Is prcmoslBR a regu¬ 
lation to provide revised poUclea,. pro¬ 
cedures and guidelines to Implement sec¬ 
tion 302 of the Rivers and Hartxirs Aet 
of 1965. This legialatlve autboilty au¬ 
thorizes the Corps (rf Engineers to con¬ 
duct a compcehmslve program lor the 
control and progressive eracUcattact ef 
obnoxious aquatic plants from the na- 
tlons waters. 

Prim: to adoption at the proposed icg- 
nlatum, cemsideration will be given, to 
any cmnments submitted to the Chief 
of Engineers, Office of the Chief of 
Engineers. ATTN: DAEN-CWP-A, 
Washington, D.C. 20314, on or btfore 
March 24. 1975. 

Until the regulation is adopted and so 
published in the Fzdsbal RicnoiR, ele¬ 
ments of the Office of the Cffil^ of Engi¬ 
neers and field (^pmratlng agencies basing 
Gisil works responsibilities will 
the proposed regulation as interim guid¬ 
ance in the Implementatioa erf the 
Aquatic Hant Control Program. 

Dated; February 1,1975. 

J. W. Moaris. 
Major General, USA, 
Director of Civil Work*. 

PART 273—AQUATIC PLANT CONTROL 
PROGRAM 

a«c. 
273.10 Purpose. 
273.11 AppUc&btUty. 
273.12 References. 
273.13 Program poUcy. 
273.14 Planning procedures, 
273.15 Annual work plans. 
273.16 Operations. 
273.17 Annusl budget request. 

Authobitt: Sectloa 302, Title in. Fob. 1^ 
89-398, River and Harbor Act of 1966. (83 
n.S.C. 610). OctolMr 27.1966. 

§ 273.10 Purpose, 

This regulation prescribes pcdldes, 
procedures and guidelines for resaBzch, 
planning and operations fm: the Aqucdlc 
Plant Control Program under authoirtty 
of sectiem 302 of the Rivers and Harfoon 
Act of 1965, 
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§ 273.11 Applicabilitj. 

This r^;ulatl(m Is applicable to all OCE 
elonents and all field (grating agencies 
havbig civil works responsibilities. 

§ 273.12 References. 

(a) Section 302, Pub. L. 89-298, (79 
Stcdi. 1092), Rivers and Harbors Act of 
1965, (Appendix A). 

(b) Pub. L. 92-516, Federal Insecticide, 
Fungicide and Bodenticlde Act of 1972, 
(86 Stot. 973), 21 October 1972. 

(c) 40 CFR 165.1, Pesticide and Pesti¬ 
cide Ck>ntalners, Fedebal Registek Vol. 
39, No. 85,1 May 1974. 

(e) Pub. li. 91-596, Occupational 
Safety and Health Act of 1970, (84 Stat. 
1609, 29 UH.C. 668), 29 December 1970. 

(f) 29 OFR 1960, Safety and Health 
Provisions for Federal Employees, Fed¬ 
eral Register, Vol. 39, No. 9, 9 October 
1974- 

(g) ER 11-2-240, “CfivU Works Ac¬ 
tivities, O>nstruction and Design.” 

(h) ER 70-2-3, “CfivU Works Research 
and Development Management System.” 

(i) ER 1105-2-507, “Preparation and 
Coordination of Environmental State¬ 
ments.” (33 CFR 209.410) 

§ 273.13 Program policy. 

(a) Program orientation. The Aquatic 
Plant Contrcd Program is designed to deal 
primarily with weed Infestations of major 
econmnic significance Including those 
that have reached that stage (such as 
water-hsraclnth) and those that have 
that potential (such as alllgatorweed and 
Eurasian watermllfoll) In navigaUe 
waters, tributaries, streams, connecting 
clumnels and allied waters. Ihis does not 
Imply that the Infestation must have 
countrywide distribution. However, the 
infestation should constitute a known 
problem of economic importance in the 
area Involved. Initial planning should 
constitute investigation of a specific 
problem weed or weed complex, not gen¬ 
eralized smrveys of aquatic vegetation. 
The common submersed aquatics and 
fioating or emergent, wetland, marsh, 
and swamp vegetation do not generally 
meet those criteria for special problems 
mer^y because they may qualify as “ob¬ 
noxious aquatic plants” under the lan¬ 
guage of the legislation authorizing the 
program. 

(b) Work not eligible under this pro¬ 
gram. Weed control for operation and 
maintenance reservoirs, channels, 
harbors, or other water areas of author¬ 
ized projects under jurlsdlcticm of the 
Ck>rps of Engineers or other Federal 
agencies will not be imdertaken as a part 
of the Aquatic Plant Control Program, 
except as such areas may be used for 
experimental purposes in research per¬ 
formed for the program. 

(c) Applied research. Applied research 
developed by OCE with the assistance of 
the Interagency Aquatic Plant Control 
Research Advisory Committee and the 
appropriate Division Engineer will be an 
sil Federal cost. This research will be 
accomplished through contracts with 
Federal. State and private research in¬ 
stitutions. A research planning meeting 
will be held the last quarter of each cal¬ 

endar year to provide professional pres¬ 
entation of cmrent research projects, 
review of current op«*ation activities, 
and review new research proposals. Re¬ 
quested programs, estimated cost, and 
other information wUl be developed In 
the field and submitted to H(;iDA 
(DAEN-CWP-V) Washington, DC 20314, 
for approval and financing as prescribed 
by ER 70—2—3. 

(d) Planning. Planning will be an all 
Feder^ cost item, will be developed by 
reporting officers in acordance with their 
needs and will be fully justified for firnds 
requested. Normally, the program wUl be 
initiated with a reconnaissance report 
(§ 273.14(a)) and will be accomplished 
under a State design memorandum 
(S 273.14(b)). Supplement design mem¬ 
orandums will be used to implement 
changes in the program. These mem¬ 
orandums will establish a continuing 
program and will be used to enable the 
Chief of Engineers to allot available 
funds on a priority basis in accordance 
with the urgency of the needs of each 
area. 

(e) Criteria for recommending a Fed¬ 
eral project. (1) A recommendation fa¬ 
vorable to adoption of the project imder 
the authority provided by section 302, as 
amended, will be warranted when the 
foUowing conditions exist: 

(i) The problem and practical meas¬ 
ures of improvement are of such nature 
that there is a clear and definite Federal 
interest warranting Federal participation 
imder the purview of this special au¬ 
thority. 

(ii) The proposed work, will result in 
an independent and complete-withln- 
itself project. 

(iii) Analysis based on soimd eco¬ 
nomic principles clearly demonstrates 
that the project will provide information 
and/or contiol of aquatic plants. 

(iv) Each separable element of the 
project, as well as the entire project, is 
economicaUy justified. 

(iv) Local interests are legally and 
financially able and willing to meet fully 
aU requirements of local cooperation. 

(2) Recommendations for preparation 
of a detaUed planning report for new 
work on a new problem in a District or 
Division where control of other aquatic 
plant problems is cvurently underway 
should consider whether such new work 
represents an equal or higher priority of 
need for allocation of funds in the same 
State. 

§ 273.14 Planning procedures. 

Investigation of new problems and/or 
additional control operations not covered 
by previously approved plans will begin 
with preparation of a preliminary report 
based on reconnaissance-type investiga¬ 
tions. If it is determined that further 
planning of a more detailed nature is 
warranted, aproval of a reconnaissance 
report by HQDA (DAEN-CWP-V) Wash¬ 
ington, D.C, 20314 will be followed by 
further investigations. Normally, a de¬ 
tailed State design memorandum encom¬ 
passing all aspects of the problem and a 
proposed plan of action for dealing with 
it will be prepared. 

(a) Reconnaissance reports. Investi¬ 
gations for reconnaissance reports will 
be limited to readily available data and 
information. Field surveys and office 
studies should be limited to minimum 
essentials for further detailed planning. 
The reconnaissance report will be used 
for the overall program planning and 
should contain adequate information for 
these purposes. 

(1) Authorization. Preparation of a 
reconnaissance report will be authorized 
by OCE granting of work allowances and 
allotment of fimds based on requests 
submitted by reporting officers. Funds 
for such reports may be requested in an¬ 
nual submissions of budget requests and 
subsequently to DAEN-CTWP-Y as re¬ 
quired to meet imanticipated needs. 
Since the program is proceeding under a 
limited budget, costs should be limited to 
minimum requirements. Only in excep¬ 
tional cases will more than $3,000 be 
made available for a reconnals^nce re¬ 
port on a problem in any one district. 

(2) Content of reports. Where find¬ 
ings and conclusions are unfavorable to 
undertaking further detailed planning, a 
brief letter report summarizing the prob¬ 
lem and find^s should be submitted to 
OCE to provide a basis for uiswering 
outstanding inquiries. Where findings 
and conclusions are favorable, a more 
detailed report should include, but not 
be limited to, the information contained 
in Appendix B. 

(b) State design memorandum. When 
authorized to pr^>are a detailed planning 
report, the reporting officer will proceed 
with necessary investigations and de¬ 
velop plans and data in sufficient detail 
to assure a complete and fully operable 
aquatic plant control operation. The re¬ 
port will be in the form of a State de¬ 
sign memorandum (SDM). The SDM will 
be prepared by the District, reviewed by 
the Division, then forwarded to DAEN- 
CWP-V for review and f^iproval. The 
data presented will be used to set priori¬ 
ties and request funds to finance activ¬ 
ities on various projects. Fund require¬ 
ments are divided into foiu: categories: 
applied research; planning; control op¬ 
erations; and development. 

(c) Review of the proposed design 
Memoranda. Review of State design 
memoranda should insure that: 

(1) The work involved is not the type 
normally provided by local entities or 
private interests as a local responsibility. 

(2) The cost of control (g>eration will 
be shared between the Federal Govern¬ 
ment (70 percent) and the State receiv¬ 
ing the benefit (30 percent). 

(3) The actual control operation can 
be done by Federal, State, and/or private 
company facilities, imder agreements 
specifying the details and standards of 
work to be performed. 

(d) Environmental impact statement 
requirements. Programs which involve 
pest control operations, such as aquatic 
plant control, and affect either man’s 
health or his environment (soil, fiora, 
fauna, aesthetics, water resources), are 
candidates for review and possible pre¬ 
paration of an environmental Impact 
statement (EIS) under the National En- 
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vircMimental Policy Act. (Tbe infonaa- 
tion outUned in Appendix C shotdd b»ln- 
cluded In the analysis section ci an EIS 
In addlticm to the treatment prescribed 
by 33 CFR 209.410.> 

§ 273>.15 Amml wm^ plans. 

Reporting ofDcers will prepare and sub¬ 
mit to DAEN-CWP-V a detailed descrip¬ 
tion of anticipated Aquatic Plant Control 
projects for tbe next calendar year. Sub¬ 
missions must reach OCE by 15 Decem¬ 
ber of the preceding calendar year, in the 
format prescribed by Appendix D. 

§ 273.16 Operations. 

Operational activitifs will be con¬ 
ducted by reporting officers in accordance 
with approved annual work plans and 
State design memoranda. Questions 
should be referred to HQDA (DAEN- 
CWO-M) WASH DC 20314. 

(a) Certification of pesticide appli¬ 
cators. Activities will be subject to tbe 
provisions of the Federal Insecticide, 
Fungicide and Rodentlclde Act of 1072, 
(reference $ 273.12(b) and (c)), regard¬ 
ing the training and certification of pes¬ 
ticide supervisors and/or applicators. 

(b) Safety in use of herhicides. Use of 
herbicides will be in accordance with the 
Occupational Safety arui Health Act of 
1970, reference § 273.12(d) and (e). 
Some herbicides are toxic chemicals and 
must be used with utmost care. Opera¬ 
tors and applicators are required to use 
respiratory protective devices to prevent 
inhalation of toxic dusts, vapors, or 
gases; protective clothing to protect the 
skin; and eye protection. Some of the 
primary precautions which must be ob¬ 
served In handling herbicides are listed 
in Appendix E. Questions concerning 
safety should be referred to HQDA 
(DAEN-SO) Washingtwi, D.C. 20314. 

§ 273.17 Annual budget request. 

The Aquatic Plant Control Program is 
a contimiing activity fimded under Con¬ 
struction, (general, subject to monetary 
limitations of $5,000,000 on annual ap¬ 
propriations authorized for the pro¬ 
gram. Recommendations and supporting 
data will be submitted in accordance 
with ER 11-2-240. The amounts re¬ 
quested should be the minimum require¬ 
ments for the purpose of the authorized 
program to meet essential needs and 
should be within the Division’s capability 
to utilize within the budget year taking 
into account the forseeable avalability 
of local fluids to meet cost-sharing re¬ 
quirements for control operations. 

For the Chief of Engineers. 

Russell J. Lamp, 
Colonel, Corps of Engineers, 

Executive. 
Appendix A 

AQUATIC PLANT CONTROL PROGRAM LEGISLATIVE 
AX7THORITT 

Section 104 of the Rivers and Harbors Act, 

approved 3 July 1968 (72 Stat. 297, 300), as 
amended by section 104 of the Rivers and 

Harbors Act of 1962 (76 Stat. 1173, 1180), 

and as amended by section 302 of the Rivers 

and Harbors Act, approved 27 Octobw 1985 

(79 Stat. 1092) states as follows: 

Sec. 302. (a) There is bMeby authorized a 

comprehensive program to provide for oon- 

tnd and progressive eradlcatlmi at waterhya- 

eintb, aUlgatcMrweed, Eimaslan wat«milfoU, 

and other obnoxious aquatic plant growths, 

from the navigable waters, tributary streams, 
connecting channels, and other allied waters 

of the United States, in the combined inter¬ 

est of navigation, flood control, drainage, ag¬ 

riculture, fish and wildlife conservation, pub¬ 
lic health, and related purposes, including 

continued research for development of the 

most effective and economic control meas¬ 

ures, to be administered by the Chief of 

Engineers, under the direction of the Sec¬ 

retary of the Army, in cooperation with other 

Federal and State agencies. Local interests 

shall agree to hold and save the United 
States free from claims that may occur from 

control operations and to participate to the 

extent of 30 per- centum of the cost of such 
operations. Costs tor research and planning 

undertaken pursuant to the authorities of 

tdiis section shaU he borne fully by toe Fed¬ 

eral Government. 

(b) There are authorized to be appropri¬ 

ated such amounts not in excess of 95,000,000 

annually, as may be necessary to carry out 

the provisions of this section. Any such funds 

employed for control operations shall be allo¬ 

cated by toe Chief of Engineers on a priority 

basis, based upon the urgency and need of 
each area, and the availability of local funds. 

Appendix B 

information requirements poa aquatic 
PLANT control PSOORAM REPORTB 

1. Location and brief description of prob¬ 

lem area if necessary for understanding en¬ 

vironmental factors, including a suitable 
map (appendix). 

2. Statement of problem with brief de¬ 

scription of physical factors pertaining 
thereto, including identication my common 

and scientific name of the plant or plants 

concerned, origin of infestation and likely 

source of reinfestation; extent of infestation 
including estimated surface area, depth or 

density; nature of physical and economic 

damages occasioned by presence of toe in¬ 

festation; and other information clarifying 
the nature and magnitude of the problem. 

Explanation should be given of how and why 

the infestation meets the principal criteria 

governing the program. 

3. Preliminary plan of procedure. If any, 

for control operations or engineering works, 

Including control methods, materials, equip¬ 

ment and procedures that may be employed. 
If sufficient Information is not available to 

outline a preliminary plan for operation con¬ 

trol, the report should Include a brief state¬ 

ment of the special problems In control 

methods that need to be resolved before de¬ 
tailed planning can be undertaken. 

4. Preliminary project cost estimates 

broken down into planning and operation 
costs for Federal and non-Federal budget¬ 

ing. The report should present sufficient data 

concerning cost estimates for review by item 

and unit price. 

6. Preliminary economic evaluation with 

approximation of benefits and brief sum¬ 

mary of supporting data classified as gen¬ 

eral or local. 

6. Discussion of availability of authority 

for State participation in the program, the 
interest of State agencies in such participa¬ 
tion, and the likelihood of State funds being 

available for cost-sharing required for any 

control operations. 

7. Ck>st estimate for subsequent prepara¬ 

tion of a detailed planning report, and esti¬ 

mated length of time to complete after re¬ 

ceipt of funds, and schedule of funding by 

fiscal years. 

Appendix C 

TKWORVUmcm HBVIUUtBMEiritl Few AQUATIC 

PLANT CONTBOL PROGRAM ENVIRON MBNTAL 

ZMPACr STATBMBirrS 

L Description of the problem. , 
a. Pests. Identify the pest to be oontroUed 

by common name. Be as specific as passible. 

b. Location and size of infestation. De¬ 

scribe the target area as specifically as pos¬ 

sible. 

c. Severity of infestation. Discuss toe 

degree and importance of toe pest problem. 

d. History of infestation. Discuss obvious 

development as established. 

e. Criteria for identification of ffis treat¬ 
ment areas. Include technical details as es¬ 
tablished. 

f. Possible cumulative effects of the pro¬ 

posed action in relation to other Federal or 

non-Federal pesticides application In the 
treatment area. 

g. Relationship to environmental situa¬ 
tion. Non-target organisms and tntsgrated 
pest management programs. 

2. Program Accomplishments: 

a. Goals. Discuss practical control Isvels. 

b. Monitoring accomplishment leveL 
3. Identification of each chsmlcal: 

a. Itame. Use common or coined names, 

and/or chemical name. 

b. Active ingredient. Give name «^nrt per¬ 
centage. 

c. Status of Federal registration. Give 
registration number. 

4. Application; 

a. Form applied. Dust, granule, emulsion, 

halt solution, gas, etc. 

. b. Choice of erfuipment and techniques. 
Diacuss general details of msthod of applica¬ 
tion. 

c. Use Strength. Give concentration of the 

active ingredient as applied. 

d. Rate. Give rate of application in pounds 
per acre or other rate. 

e. Frequency. Discuss probable frequency 

of application. 

f. Acreage or other descriptive unit. Dis¬ 
cuss area of proposed control. 

g. Site description. Lake, river, drainage 

canal, irrigation canal, etc. 

h. Sensitive areas. Discuss areas of poten¬ 
tial contamination. 

I. Container disposal. Discuss disposal 

requirements. 

J. Safety precautions. Discuss hazards of 
exposure. 

5. Alternative measures: Discuss details of 

alternative methods of controL 

Appendix D 

ANNUAL WORK PLAN 

Aquatic Plant Control Program 

(Example) 

District: Vicksburg. Year Ending: 1 Decem¬ 

ber 1974. 

Division; Lower Mississippi Valley. Date Sub¬ 

mitted; 15 December 1974. 

1. Status of contracts scheduled for award 
in current fiscal year. 

Contract Scheduled Actual 
award date award date 

Plant control operations_July 1973_July 31,1973 

2. Comparison of scheduled and actual 
current FY obligations and expenditures to 
date. 

Approved Actual Difference 
Mar. 28,1974 

Obligations. $4.7 $3.2 -$1.6 
Expenditures_ 4.1 2.9 —L2 
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8. Explanation of difference. Not applicable. 
4. Outlook for meeting programmed ohfec- 

tive$. 
a. Programmed objectives. Pull utilization 

of work allowance. 
b. Ovtlook. We expect to meet our pro¬ 

grammed objectives. 
5. Problems and corrective action taken 

or proposed action. Not applicable. 
6. Status of over-all program progress. Con¬ 

tract for plant control cq>eTatlons was 
awarded in July 1973 to take advantage of 
last part plant growing season. Plant 
control (^rations began In October 1973 
and have been completed for this fiscal year. 
Surplus funds in the amount of $21,700 will 
be revoked. 

Appendix E 

PBGVENTIVE SAFETT MXASDBXS IN HANDLING OF 

HERBICIDES 

1. Follow the label on each container be¬ 
fore using the contents. The manufacturers 
are required by law to list recommendations 
and precautions. 

2. Weather conditions are Important. 
Winds could carry toxic sprays and dusts to 
areas not under your control, causing acci¬ 
dental poisoning to the public or domestic 
animals. 

3. Smcfiilng is not permitted while hw- 
blcldes are being handled. 

4. All herbicides must be bandied In well 
ventilated areas to minimize Inhalation of 
toxic •wpon. 

5. Shower and washing facilities must be 
near herbicides mixing areas. 

6. Any contamination of the skin, par¬ 
ticularly with liquid concentrations or solu¬ 

tions, must be Immediately washed off with 
detergent and water. 

7. Protective clothing Is used In conjunc¬ 
tion with re^lratory protective devices to 
prevent skin contact and inhalation of herbi¬ 
cides. Recommended articles of protective 
clothing are rubber aprons, coveralls, chemi¬ 
cal splash goggles, safety shoes and bard hats. 
A lightweight water and chemical resistant 
throw away type protective clothing that Is 
Impervious to herbicides is now available. In 
warm geographical areas this type of light¬ 
weight protective clothing would be benefi¬ 
cial in reducing physical stress to applicators. 
Additional protection is afforded by protective 
skin cream. 

8. Clothing contaminated by spillage must 
be removed Immediately and throughly 
laundered before wearing. Special care Is re¬ 
quired to prevent contamination of the Inside 
of gloves. 

9. Ai^roved respirators must be worn while 
herbicides are being mixed, and when dusts 
or liquids are being handled or sprayed. Care 
should be exercised when selecting the re^l- 
rator type to insure that It Is designated spe- 
cifially for the substance to be used. Each 
canister must be labeled and approved by 
the Biureau of Mines or HEW (NI08H). Fil¬ 
ters or canisters must be changed after 8 
hours use and more often If odor of the herbi¬ 
cide is detected. (Always have extra cartridges 
available when needed.) 

10. Herbicide storage, mixing and formu¬ 
lation facilities. 

a. All herbicides mukt be stored in a dry, 
well ventilated, separate room, building cm: 

covered area not accessible to authorized 
personnel or the public and placed under lock 
and key. 

b. Identification signs should be placed on 
nxMns, buildings, and fences to advise of the 
contents and warn of their hazardous nature. 

e. Where applicable, label the outside of 
each storage with the "Danger,” "Poison", 
and “Pesticide Storage” signs. 

d. Fire extinguishers must be Installed 
near door of material storage room. Diluted 
oil based herbicides are flammable and must 
be stored separate from other materials. 

e. All herbicide storage, mixing and for¬ 
mulation areas must have adequate ventila¬ 
tion In order to reduce Inhalation of toxic 
vapors. Sparkproof lighting fixtures should 
be installed In closed storage areas to elimi¬ 
nate Ignition hazards. 

11. Empty herbicide containers must be 
disposed 'Of properly. Do not burn them. 
When herbicides or defoliants volatlze, the 
resulting vapors may be poisonous to hu¬ 
mans, and they may damage nearby plants, 
crops or shrubbery; also, herbicides or de¬ 
foliants containing chlorates may be a seri¬ 
ous fire hazard when heated. 

12. Glass herbicide containers should be 
disposed of by breaking. Chop holes in top, 
bottom, and sides of metal containers or 
crush them so they cannot collect water or 
be reused. After breaking or puncturing 
them, bury the containers at least 18 Inches 
deep in an Isolated area provided for this 
purpose, away from water supplies or high 
water tables. Records to locate such buried 
herbicides within the landfill site should be 
maintained. Poet warning signs. 

13. Safety programs devel(q>ed for the safe 
handling and mixing of toxic chemicals 
should be coordinated with the Safety Office 
prior to Implementation. 

[FR Doc. 75-3413 FUed 2-4-76:8:45 am] 
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