T RCOSRR R AR ML B e Qe S
AOTL= FOCEAT LR Lo s \fe @)
) WB T\ Ve A PR

DRI R WA w— P L e )

- E&ee ﬁm% PO R s N -
RN R VEKSA NV b s s g ﬁ..Mm.,/
AL LN WD TE der jree < 2

,
3 M SN P T o T i s e LIRS e - e -—— - - — —
(. . . | .
.
" " T Sa ey , -t '
« . 1 - & 2 ': v . " L .

m
|
'
_
,




o

" [ ] " a I'f
‘ " -

'DEMOCRLCY IN THE NEV CONSTITUTION

L ] ’ - - .
L] : '

(This material will appear ih "Primer of Democracy, Vols 11" soon to be
publishod by, the Ministry of ‘Education.)

Ratablishient of the Constitution of Jupans . %

: Lt 0. time when tho Ptxcific ’Vo.r reached its finnl stege t*nd the total
defeat of Japan wag dpproachin. hour by hour, thé Allied Powecrs issued a
declaration at Potsdaon, Gernany. While demanding.the uhconditional surrender
of all the Japanese armed forces, the Declaration also 1nsieted that Jaoen

bo plnced under the ogcuprtion of the Lllied Forces until a peaeceful, respon=

“sible Lovernment be established in acocordance with the f’eely expressed will
of the Japanese people. Moreover, the United States' reply to the Japaneae
proposal to acgent the Declaration made it clear once again th....t the ultie
nate form of the poveri.aent of Jepan -ahould be detemined by the rreely e X~
pressed will of the Japanese PECT B e

\ The basic form of povernment in modern netions is usually determined

by a constitution. 1In order to e.stabff“ﬁ"fmmostwar form of enverne
ment In accordance with the ‘orinciples of the Potsdam Declaration, 8 consti-
tution expressint the wi.ll of the Japanese pconle had to be. enacted, ;-The
former Japanese constitution we.s conltitution gr'mted by the E-:ppror ;
(Kintei Kempo), or a constitution enacted by the command of the Emperor.
Tho Mei 3 ji Constitutidn was so dovised as to make democratic government possi-
ble to & certain extent, but, as we observed in the preceding chapter, it
contained various provisions which dbsf:ructed the developnent of demoeracy.,
Thus, in gocbwar Japan, the problom of a fundamentel’ revision of the consti-
tution was soon taken un., ALfter various neanderin-s, 2 new constitution.was
drawn, up throurh the deliber~tions of the Met. represcntinf the peoples The
new Constitdtion was oromulpated on Novenber 3, 1946 and ceme inmto farce on
Moy 3, 1947, It is called "The Constitution of Jaonp". e T

=
Al

The 8overei e s , ;__ T .

Ls qtqted befote in this book, here are three 1mportcnt orinoiples .
which are present in any democratioc tuvernrent. Fi rst, the Lovernment Rust
be a "government of tho pconles” Second, the Lovemment nust be administered
ns a "“ovqrmnent the pcoples” Third, the povernment must aim at "poverne
nent for the people.” The new Constitution, which was entcted with a view
to making Japan a thorourhly deméerntic mation, is noturally founded on these
threc prineiples, This is clearly set forth in the: renm'éle of the new

Cuastitution, which st-tess "Government is o sacred trust, the authority for

whioh is derived from t e people, the powers of which are exercised by the

represcntatives of the people, and the benefits of which arc enjoyed by the
people. This is the universal prineciple of mnkind, uppn which this COnati-
tution is founded,"
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. The "universdl orinciple of nankind" means that, in any country snd in
any period, good government must always be oxercised in accordance with these
threc principlcse. In the Unitoed States of Anmerico, ‘since Lincoln's famou_i
definition of democéracy as statod in the first chooter, "the government of
thg oconle, by tho oconle, ‘and for the pooplc” hans been rogarded as thoe -
one right way of govormment. The Japancse Cénstitution also enunciated” the
samo throo principles ‘and madc them the fundamental tenets of covernmont.
Therefore, in order to have a correct understanding of democracy as embodied
in our now Constitutic , wo mast’ know how the form of ‘government of ‘Japon hns
beon rovised in accord nco with these princinles. s S

¥ hd :

To begin with, the first princiole is exoressed id tho now Constitution e -
by thc words "Thc authority for rovernront is derived from the wcople." Just - ;
like Lincoln's "government of thc n-onlc,™ this orinciple signifiecs that the
source of tht power to conduct the petion's government lies in tho people,
In other words, sovereignty rcsidcs with thc pcople, = tho poople themsclves
aro soverdign. Thus thc now Constitution, in the bogiming of the proamble,
proclaims the sovercignty ef thc poople's will/ ) el el |

If this fundamental principle of the now Constitution is compared with
that of the Meiji Constitution, it is crystal clear thot a very important
change has token placc. The preamblc of the Meii Constitution stated, "Tho
power ‘to rule the natior is inhcrjted from the Emperial Ancestors and 'shall
be handed down to posterity." This moans that severcignty had beon handed
down from Emperor to Emperor sincc tho founding ef the nation, and vgoufd
continuc to be handed dovn to postority. | &

What then was the origin of such power? ¥n othor words, how did the
first Enperor obtain his power? According to the mytholopgical explenntion

* of the founding of the nation, it was due to the statement of Goddess
amitorasu-Omikamis "My descondants shall rule over the Abundant Reed=plain

Lond (Toyo~ishihara-no-iiizuho-no-Funi)," In other words » thc power to rule

- the stato was given to Emperors by nn oracle, and the sourcc of this power
was ‘the will of the Geoddess. - The Meiji Constitution adopted,this idea and'
doclarcd thet the constitution was a clarifiention of thestoachings of the
Inporial hAncestors. The new Constitution hos abandonéd this conceotion
altogother, ond ‘hns adonted, instcad, sn onti‘rely new premisc - i.c. that
the power to govern lics in the will of the people, and therofore sovereignty
rcsides with the pecoplc, In this way the now Constitution has first of all
establishod the principlc of the sovereignty of the peoonlc. At the samo time,

the sovereign pcoplc have comc. to shouldor hoovy rosponsibilitics undreomt
of in the onst. ~ ' T '

Now, undcr the new Constitution, we, the pcoplr, cxorcisc the powers of éx
covernmcnts To use n constitutional nmotto, Jepan has become "Our Janan ;
which we oursclves govern.” This constitutcs the most important govern-
mental change since the beginning of Japonese history. The Meiji Constitu- g
tion was characterised by the fundanentnl concept th t 2 cloar linc was . ENe.
drawn botwecen the rulers and the ruleds National morality consisted solely i
of the obedience of the subjcetse The ruler‘governed vt the top, while the ;%
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subjects were plcced -below nerely to scrve and obey hils COREINNARy - - TE2 nes:
Constitution disecr rded this iden conpletely. We, the people, nre nc longer
subjeccts, but are severci.n as frooc and equal POOPE R T T e |

; Ll | PP i .

*;lfheq whot kind Qf: '.‘oower is this sovoréightyiof the oeople? Sov?‘ei'_ei[:hty

includes vnrious:powcrs. But, since soverciinty resides with tho people, the

power of basic importance is the richt to ‘determine t ho eonstitution in which
the form df'gfove_;rnmen.t 1s orescribeds This is the meaning of the preamble of
the new Constitution which, irmediately after proclniming”tl'ge_ sovereiinty of
' tho people, declares thot "we » the Jnpanese people do establish this Consti-
tution." Not only is the new Constitution established by the people, but
aricndments to the Constitution shall be initinted by the Di-et,' And, after
bein:; approved by the people, shall be nroclained by the Emperor in the name
of the people (Article 96). This also is basienlly difforent fron the Mei ji
Constitution which was determined and grented by the Emperor, and in which
the Enperor was to initiate amendments ond refer therm to the ‘deliberations

of the Impcrial Diet, - - AN o S RPN s R

_Now, then, if the oeople are sovereign “nd if the fundariental policies
of tho national rovernment are to be determined by the will of the people,
what has happened to the position of the Emneror? The now Constitution, in
srticle 1, clarifyin. this point, statess "The Emperor shall be the svmbol
of the State, and of the unity of the people, derivine ‘his bosition from the
¥ill of the people with whon rosides sovereiin power." This concept also
furilamentally differs from the Meiji Constitution, Not that tho' Emperor was
not a symbol under thc Mei ji Constitution, but he was actually far more than

2 symbole Under the ncw Constitution, the Emperor is merecly a symbol.” What,
then, is a syrbol? Mty | i | . ";. i

In the 1848 proclamation of the Freonch Republic there is a line:  "The
Tricolor is a symbol of liberty, equality, and fraternity, and is a symbol of
order." The French peonlec, when they look at their nationnl flai-, renlize
thnt their ideals of liberty, equ :1ity, and fraternity are vividly expressed,

. and feel that, umder the fla», tho. pednle of Franee arc united, This is the

meenin: of the symbol of the Tricolors In a similar -Sense the Ermperor is
called a symbol in the new .constitution. ' ; ST

Under the -new Constitution, .constitutionnl améndments, the encetnent of
laws, and the appointment of Prime Ministers are all manifestations of the
people's sovereignty. It 18 however, obviously impossible for eichty
million people to met to,ether to nerform such actses' 80 the Emperor.promile-
pntes amendments of the Constitution and laws, and appoints the Prime Mini ster,
as-designnted by the Diet, thereby symbolizins the united conduct of the _
aconle, (Articles 6 nnd 7). These acts of the Enperor are morely ‘symbolic
functions which entail no real politicrl powcr. Actunlly, the peonle approve
constitutional amendments, and the Diet, which reoresents the neonle; enacts
laws, and designntes the Prirno Minister, Thus the Emneror, like the flap,
is mercly a symbol, and has no nolitieal power. In this rospect also, the

new Constitution differs basically from the Meiji Constitution, under which
the Emneror was n symbol but, at the samo time, had politic~1l power.,
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Who, then, has the political powcer under the Now Constitution? “Tithout
question we, the pcoplo, have the power, and no onc else.

El R
v

Parliamcnﬁ*“ ; _ Govcrnmcnt

- - . - d . :

Under the New. Constitution aovoreirnty rosides wi‘bh the peoplo. The-
peoole have the real political powers,. Those who exercisc the- politieal .

powers mus$t be the peoplc and, only the peoplc. ‘This is the seccond principle
of democracy, which was described by Lincoln ns govermnont by ﬂre DeoDle.

In smoll nations likv the, 'mnciont Greck city a‘mtes. tho peoole could
dcbate and decide upon each political: problem, but, in'the. largo nntions of
the modern nge, this.method is diffieult to follow. Thereforc, in the modern
democratic nations, actual govornnont is, in most cnses, detormined by the
rOprosentntives of the pcoglc. Thus iv is customary for n~tions ndooting

"repreosontative domocracy" to ogemtcm "roveornment by the pconle" through
a "government, by the rborosontﬂt;ves of the peoolec." Our new Constitytion
" follows this’ pattern. It is in this sensc thet.tho: preamblz of the New

Constitution statoss "The. -powers of govcrnmcnt aAre eiercised by the rem;e-
scntqtivos of the peoolc.., ;+ : g

‘. .‘ e A

Under a system of renrcsontativo dcmoeracy, 11; is an exccndin ly inpor-

ant task of the people ™ to clect thosc who will dischoryc the = fairs of

statec on bchnlf' of the people. - The right to choose public offici~ls, the
rcorcscntatives of the pcople, and to dismiss those who arc found to be un- _.
suitablc, is one ef the poonlae's sovoroign rights, This is 2n inalienable = -
rirht of the neonle, wi.ich no onc ¢°n renounce or transfer to othera,(l.rti-
cle 15)« The only generel ‘qualification neccssary for pe rtlcipctxon 1n the
clection of public officinls is to be at least twenty:yeors old, there being
no discrimin~tion between the sexcs., Furthermore, secrecy of t.he ballot is
prescrved inviolote. Thet is to say; 21l persons post-their twentieth @
birthday can vote freely for thc condidntes of their choice ' in accordance
with their own conscienceé. This richt of sceret, frec elections is one of
the most important mnifestqtions of the sovcreignty ¢f the people. The. . .. &
immonsc significonce of ‘the ballot must now be clear to you. Oné nust net 348

| ¥
forget that if this precious right to vote is ignored 1t will endanger th.e 4 ;:
sovarcign 3t'ltu8 of the peopleo s , o l e S ]

Thcx;e are various publi,o officinls who are electnd by the pmple and - _
who take charge of ‘government on behalf of the people. .mong them, the most =

import'mt are members of the Diet whose orimnry function is legislntion. ' :-
Besidos the lepislative, thore are also tho executive and the judieinry .
tronches of govemmont, Those who take chnrpge of th¢ latter two. functions , -.:.ff;
arc also representatives of tho peoplc. However, the Ministers of Stote, e
who administer the governt nat, or the judros who hrndle judicincl affeirs,
arc not, choscn dircctly by the pcople. . among the State Ministors, the ’
Princ Ministor is seloctod by the dosiynation of the Dict, and other Minis- £
ters are appointed by the Prime Ministere The judes arc nlso nominated or
appointed by the cabinet.. Thercfore, tho executive and judicinl officials . i A
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are chosen indirecttly by the peoplcs In contrast, the members of the Diet

arc public officinls chosen directly by the peoplecs This clearly illustrates
how important the. elcction of tho mombers of the Diet is to the sévereign
9009100 ' -

The Diet consists of the liouse of Representatives and the House of
- Councillors (Article ¢ ), Hence, the legislature, g provided by the New
T Y Constitution, is bicameral. But this is.very different from the bicameral
W - N - system of the lieiji Constitution.. Under the Meiji Constitution, the members
o TR - of the Housc of Peers were elected from a small-minority of the privileyed
- class, i.e., the Imperial Family,.nobles, high taxpayers, etc. On the con-
- *trary, the members of the present House, of Councillors are true regresenta-
tiyves of the people, elected fron among the entire people exactly as in the e 3
case of the members of the House of Representatives (Article 43), Therefore e
the House of Councillors may be said to be a legislative body essentially “
‘no less democratic than the House of Representativess Yet the powers of the
House of Councillors are quite weak compared with those of the House of
Representatives: Briefly, in case the two. Houses fail 4o agree on e pronosed

bill, the approval of" a budget, the ratification of treaties, and the desig-

nation:of the Prime Minister, etc., the decision of the. House of Representae 5
. Tives takes precedence over the deoision of the House of Councillors. (Arti- &
*cles 59, 60, 61 and 67).. In this respect, their relationship is similar to ; m
+ the relationship between the House of Commons and the House of Lords of 3;
Great Britain. * 3 , iy e +~;
- -The Japanese House of Councillors,. however, is essentially far more 1*’
democratic than the British House of Lords. Accordingly, in some cases,
the new Constitution grants the House of Councillors powers entirely equal

to those of the Housc of Representatives. For example, the initiation of

‘ anendments to the Constitution requires a concurring vote of two-thirds of

all the nembers of each Housc. Accordingly, if more than one-third of the i
Jiombers. of the Housec of Councillors erc opnosed, smondments of the consti- }
tution cannot be initiated by the Diet (A_rjticle 96) .- In this respect, for -

cxamplc, the House of Councillors and the House of Represcntativos together
constitute the Diet ani help cach other, and are equal in their importance.
\ ' .

: TheDie,t;. thus orgmizéd,.-ié the hirhest org[ain; Ef_ siat_a power and the
solc law-making authority of the state (Article 41)., The fact that the .
Diet is the sole law-makin_ authority of the Stato 1s exceedingly signifi-

cant from the standpoint of democracy. This significange.may be considered
from two angless s T | % Iy

First, the enachﬁgnt of laws is the function of the Diet alone, and
does not require the cooperation of othor governmental ergens. ' Under the
Mouji- Constitution, the enactment of laws was_a manifestation of the sover-
eignty of the Emperor, The.Imperial Dict was merely to consent to the ®en-
actnont of legislation.  Coppared to this, it is abundantly clear that the
New Constitution is bascd on a fundamentglly different concept of roverne
ment.* Howover, in order that a law passed by the Diet may actually be




enforced, it is necps'gﬁry that it shoi.xf'ld be signed by State Ministers ar'lgi .

oromuilgated by the Empexory (Articles 74, 7)s  But these arc nothing more

2 than formal procedures, added to what is slreedy established as law by the -
decisionggof thc Dict. Laws are enacted by the Diet, indopendent of all
other Statc orgtms,: and scrve as the ruling principle of all the exceutive,
and judicial funections. =~ - ., o i 43 ;Ff" e

.1 ! . - ". W E
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~ ‘Bocond; under tho pew constitution, therc cen thercfore be no state f
orgen, cxcopt the Dict, which can’ enact laws indenendent of the Diet. .The
Meiji Constitution pornitted vhat wore called “Emergency Imporial Ordinances” *
and "Indcpendent Obders” which were- cnacted independent of the Dictsy These
‘arc all abolished under thc New Constitution. Since laws ,provide g R
thinps as the méthods of government, ounishment to be:meted Sut to criminels,
and the duty of the peonle %o pey taxes in accordance with their incomes, it
is extronely important, from a déenocratic point of view, that the power to i
enact laws should belong to 'the Dict alonc, which is elected by the people
and truly ropresents the will‘ef tho people. If organs other than the Diet,
particularly the exccutives who arc supnosgd to'be in charge of administra- °
' : ‘'only, should obtain logislative powers, then the p_eo'pae__.'s, froeedom and wel-
fare would be at thc morcy of the oxocutives. Such is one of the most.

strikin: charactoristics of dictatorship. Te rust not forzet that the be-

~innine of Hitler's dictatorsikip was when he deorived the Reichstag of leg-
islative power and placed it in the hands of his Nazi sovernment. . S
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Sidc by sidc with' lorislative powcr, the Diet has tho imp'drtdnt'fﬁﬁc'ﬁon

to dosipnatc the Primo Ministor (Art. 67). The Pring Minister, designated “
by a rosolution of .the Dict, appoints the Ministcrs of. State and forms a ¥
cabincts Andthe cabi -t orocecds to excrcise cxecutive power, (Art 65). '
“The fact that the D_iet chooscs ‘l-:he riost resnonsible person of the cab- §
inet hqs greet'sicnificarce ‘in dotcrmining the patborn of deriocratie govern- :
nont of Japdd. Foy the ‘¢qbinet cammot be established, or ‘even survive, une . 8
loss it has the support of a4 majority in‘the Diet. Under the Meiji Consti-
tution, thoe Emperor exercised cxccutive powors with the assistance of. tho %
State Ministers. Accordin:ly, it was considcred thet. the Stn_-tza. Ministers | 3
were rosponsible, not to'.th'e' poople, but to the Emperor, In contrast, under %
the New Constitution, all public‘officirls ore regarded, as the 'fpublic ,
servants" of the people. Thercfore, the cabinet, 'which does the most import-
ant work with regard to administration, is responsiblce to the Diet, which =
directly repreaent‘s the people (Lrticle 68)s The Prime Ministor, "desip~
nated" by the Dict, is "appointed" by the Emperor, but, as has already .
been explained, this apoointment is merely a, formal act of the Emperor as a *
symbol of the nation, (Article 6).. ' AT SR L
Under the New Constitution, not only the Prime Minister is designated ."_l:;%
by the Dict, but, when the Prime Minister copoints the Ministers of State, e
a majority of their number must be chosen from among the members of’the
Dict (Lrticle 68). If thc Housc of Reprcsentatives passcs a non-confidence ;_f;
rcsolution, the eabinet must resign en masso, unless thc House of Represcnta- v
tive is dissolved within ton days, (Articlc 69). Moreover, when concluding : ,
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troaties or ctmpiliné budgets, th¢ cAbinet must hqvé tﬁ_e approiralof the
Dict, (Article 73, 86). Thus the Constitution is so framed that the. cabinet

connot lon, earry out its policics unless it has the support of the majority

opinion of the Diet. ¥n this scnsc, the cabinct is subordinate to the Diet,
In other words, the-lerislative branch has a predominant position over the
oxecutive branch. If this relationship should ever be rcversed and the

/) exceutive branch becomes morc poworful that the legisletive, the governmen-
tal systom tends to become a dicteto PR O ! |

As may be seen “from the above, under the New Co'natitutio'n the rovern-
mental oivot is the Diot. In this sensc, the Dict is truly the "highest
organ of state power" .rticlo 4})¢- Tt is oorhdps in England that such a
parliamentary democratic governmont is most advanccde If you roview the
history of ‘the Enclish political institutions and the contcmmorary systens
as explained in Chapters IF and II1, tho present structure of the Japanese
rovernment will be better understood. |

5

The Determinntion of "eonstitut:lo'nﬂili't'

The other branch of the rovernnent, besides the legislative and oxecu-
tive, is the ‘judicinry. ‘Tt is ncedless to sty that the judicial power is.
vosted in courtsi. One of* the significant characteristics of n democratic

zovernment is that judicial functions aro completely indevendent of £He . s

cxceutivo. ‘In the despotic Ago, kings and foudel lords intorfe}eg in trinls,.,
“hus foir trials did not tokec ploces Instend, those in authority tended to
infrince want only on tho frcedoms and rights of the oéoples The some can

be said with repard to any.dictatorship. For this reason, decmooracy i iy K,
anttaches particular importance to ‘the "independence of the Jjudicial power".
The Now Japanecse Constitution gives o lof'ty oxpression of this spirit, de- .
claring that a judge shall be independent in the exercise of his conscience

and shnll be ‘bound only‘by the.Constitution and the laws. (Artide '76)._ :

Courts are divided into the Suprome Court, establishcd by the Consti-
tution, and inferior courts, establishcd by law. The Supreme Court is the
hichest court which exercises judicinl powcr in accordance with the Consti-
.tution and laws. (Article 8l1). The Supreme Court has the extremely important
power of determinin: thc constitutionality of any low, order, regulation, or
officinl act. That is to say, oven thouch the Diet may ecnact a law, the
Supreme Court can declare the law null and void if a2 majority of its members
believe that the law ¢ ntravenes the Constitution. This 1s cnlled the

Supreme Court's “power to determine the unconstitutionnlity of legillntion.'f_

| In the past, this systom has genernlly been practiced in the United

' 3tatos, In the United States, however, this system 18 o convention, and is
not oxolicityly stated in thc Constitution,
first to stipulate it in the constitutionnl text,

- | 7

The Jnpanese Constitution is the

4
/
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In a representative democracy, tho Dict, representins the’ people,  makes
laws; and thesé laws: becone tho. conpass - for the executigé and the ruline *‘
principlo of the ‘Juddciary.;:But oven the Dict is a gathering of human b‘g;ingn,
80 the 1aws they enact are mot always richt. Lows must accord with the pur-
port of ‘tht Constitution, but, owim; tp circumstances; a lgw might be enacted
whieh will wiolate the provisions of the Constitution. "~ Tho New bonistitutiorb
taking such a possibility into consideration, hos iven the Supreme Coart - |
tho power to examing the. constitutionality of laws and orders. This is a

sy;‘l.':em ‘designed to protoot and ensurc tho spirit of tho Constitution. In so
far as this ospcet of ;overnniont is conccrned, it may be said that thq judi-

>’

cial power is above the lepislativo power. ¥
The Now. Constitution places heavy responsibilities upon the Supreme
Court. ' But, can we boe certain that the Judrement of the Supreme Court is

. &

always right? The Supremé Court.is nlso a gathering of human beinrs. So
one eannot be certoin that its judges are always fit for their posts or that
their decisions are =slways infallible. Blection by - the people may be con-
sidered as a mesans of seloctin; nroper Judgess. . In the United States, there
are oases when judges are elected by the peoonle, bu® tho Japanese Congtitu-
tion did not adopt this systom. The chiof jud;:e of the Sunreme Court it -
designated by thc onbinet and is appointod by the Emperor. All other judges

of the Supreme Court are.appointed by the ocabinet (Articles 6, 79).

It is thus desirable to dotormine whother judges thus bhoeen are fit

~ for their posts. Who examincs them? It is none other than the peoplées

Therefore, the Now Codnctitution stipulates that the appointment of the judges

of the Suprerie Court shall be reviewcd by the people every “te'n yenrs, If the

majority of the voters indicate that they favor tho dismissnl of a judge, he

shnll be dismissed (Article 79). Here is another clear illustration of the
fact that the Jupanese.people are sovereirn.

-

The Pundamental Riphts of the Poople

We‘ have perheps clarified the outline of a "rovernmont of the people"
and o "government by the pcople". Democragy, however, has another important
principle, This is what Lincoln termed as a "rovernment for the people",
According to the preamble of the Now Constitution, the benefits of government

arc "enjoyed by the people". How is the Now Constitution t6 achieve this
great objective? We must further clarify this point.

~.Before this subject is discéusscd, we must first of all make it clear

that a "government for the peonle" is not a separate thin: from a "gFovernment
of the people” and a "rovernment by the people”. Most nations, at leest out-
wardly, cleim that their covernmént is a rovernment for the people, which is
% principle not necessarily limited to o democrptic form of rovernment. How-
ever talkin/ about a goverimont for the people is quite another thinrs. When
the reins of rovernment are hold by a single person or by a few persons, even
though it mey be said thnt the governnent is for the "general welfore" does

. this make a government for the people a factt: Higtory has proved that it

o
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& does not. When a dictator or o privilcged fow monopolize powers, there can -
K. .2 never be ygovernment genuinely dedicoted to the welfare of the whole people. ot
h denmocratic povernment must be " povernment for the people". Therefore, e |
it must, at the same time, be "n Fovernment of the peoole” and "a government 4
‘ by the people".. In other words, the third principle becomes a reality'only.,
N A if it is backed by. the other two principles. fhis is a crucial fact about '
| n genuine demoeracy.s - | |
| True, demoerncy aims to'puarantec the welfare of the neoplev B}l"t tho .
happincss and best interests of the pcople are not usually won except through
f the offorts of the pecoole thomsclves. They must be built up through the _,-’."‘,,
; individynl endeavors of thc ncoplo. Therc is a proverb, "God helps those : 0
| who help: themselves". Democracy cmohasizes the:spitit of independence BOG
| the attitudc of self-help. Every individusl has the right to stand on his., .,
1

'
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own feqt and pursuc this own kind of honpiness. _Democmcy guarantees these B,
rights and freedomss. It is true, of course, th-t democracy aims at a goy=

erment which is devoted to the welfaore of the peonle.s This means that such %
fundamental rights of thc peonle arc equ-~lly protected, and individual human o
freedoms are fuaranteed in so far as they do not encro ¢h upon the freedoms g
of others, K | | “

Then what are the freedoms that are indispensable if domocracy is to be .
realized? President Roosevelt, in his messare to the congress in thoe begine
ning of 1941, enunciated the four fundamental freedoms, namely, freedom of
snococh, <freedom of faith, freedonm from fear, and freedom from want, Qf 5
these freedoms, the lwtter two were further solemnly declared in the 4tlantie

charter, released in ALupust of the same yonr. Let us gsco if our Constitution
also ruarantees these freedons. ' " |

In ;egﬂafd to. freedom of spcoch, artiecle 19 of the New Constitﬁtion : 5
stipulates thet "Freedom of thourht md conscience shill be held inwiolable™,

L " TR - ’ .

Long before the autbreak of the Pacific ar, not only thc ‘thourht, but the g
conscionce, of the Japanese pecosle were forcefully controlled, Unless the K
: pecople are free to believe what they consider rirht snd cxpress their cone :
: victions freecly, they tannot correct thc course of rovernment, however much . 3?
:ﬁ; it may go astray. . Inf past Japan, specech was scverely suprosscd cnd the : %
: pcople were forced into an uncriticcal acceptance of povernment controlled
g' oropagandn. -Therefore a fundamental prerequisite for a democrncy in Janan 8
' must be freedom of thourht and cqns*cienco,' and o conscquent freedom of ;§
specch to express them. : |

Concernjiny; freedom of ‘reli;'ion, irticle 20 of the Tew Constitut: . pro- S |
videsy "Freadom of religion is guaranteod"to,-nll. No religious organize- ' o
tions shnll receive any priviloges from the State, nor exercise any politieal
authority. No .person shall be compclled to tnke part in any religious act,
celobrotion, rite, or practicc, The State nnd its orgnns shall refrain from
religious education or any other relirious nctivity". Thus the Constitution
clarifies the spirit of freedom of relirion. Relirion wiclds e deep influénce
in moving men's spirit und influencing; his conduct. If religion is utilized

\
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by those in power as during the war Japanese politiciane implanted in the *
minds of the people "the ultra-nationalistic idea of a Divine Land. o terrible
catastrophe may onco again befall the nation. . Relirion must be left to the
‘free choice of the individual, and must be believed out of pure relirious .
faith. 1If, for politicnl reasons, tho rovernnent pives & particular pro- -
toction to a certain religion, forece's it on the people, ané also suppress
other rolijious, social‘life, based on the dirnity of the individunl, will

be threatencd, and, to that cxtent, the frecdom of the "human spirit will be
destroyecd. ' | ; P,

!

What, then, is meant by tho third freedom - the fre~dom from fear?
To undeérstand this, we’ havo only to recell the fears to which the J CPANCEe .
people were exposed in the days of dictatorship and militarism. .

In the days'when a foudalist rule prevailed in this country, 2 "sumurai®
(warrior) could slay a tradesman on & mere trivielity with inpunity ("Kirisute-
gomen" ). There was no way for a cormoncr to appeal or lodpe a protést agninst
such conduct. No matter how inhumanly the people mi.-ht be tried and tortured,
they had no choige but te cndure in silence. But this is by no means a mere
tole of bypone days. Even now the notions of the world nrc not free fronm
the fear of war. It gometimos happens that thosc who criticize fFovernment
are arrasted and innocent peonle are punished. Frecdom from fear aims at a
neaceful world frece from the fenr of war, and o yovernment under which no. :
such outrageous violantions of hunen rizhts eon occur. ALrticle 9 of the.New
Constitution proelaims the renunciation of war, Art. 17 provides that every
porson has the right to sue for redress whenever he thinks he has suffered
danage through an illegal act of cny public offieial. irticle 18 provides
that no person shall be hold in bondare of any kinds Article 36 declores
thet the infliction of torture ~nd erual punishnents by any public officiel
a¥c absolutely forbidden., Thére.aro nnny other provigions in tho New Con- * -
stitution which jusrantee individu-~l frecdoms. These are all intended to
ensure "freedgbn fronm fear", ‘
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The fourth freedom is "frecdom from wanti. 1In economi c democracy, a
moderate free competition is wvnlued as a condition of ecdnomic.dovelopment.

3 R

But the wide gap Letweon the rich and the poor which devecloped.as a
rosult of frec competitipn, rust bc narrowcd as ruch os odossiblc, It is an
important objective of democrnucy to sece thet those who suffor from extreme
econonic adversities arc enabled to maintain ¢ lifo worthy of dignified |
hunan beinrs. It is for this purpose that Lrtiele 2S5 of the New Constitu-
tion provides that "ill neoplC shell have the rivht to fnintain the minimunm
standards of wholesome and culdured livin™. This shows that the rovernment .
should ﬂ].way's endeavor to promote the feneral welfare. Further, in order to
orotect the pcople from the fecr of want, all must work, and employment must
be provided to »1l thosc cpable of workin,s So /rtié¢le 27 .providcs that
"£11 people have the ri.-ht and the oblipation to work"™, -2nd /rticle 28 |
quarantecs the richt of" workers to orpganize, to barrnin, and to act collect-
ively in ordor to protect their intcrests. By these stipulations, the New |

10




Constitution seeks a penceful reclizotion of economic democracy and strives i
to 1lay a foundation for the ozl of a freedon from want. fa
These four frecdoms form the basis for realizing a "povernment for the .
people . The New Constitution su~rantces these ond other various resultant |
f'reedons , and nnkes it clear th*xt these ‘fundanmental human ripghts will be 2
euarantced to the people as oternal cnd inyviolote rights (Luticle 11). |
However, such fundamental frec~doms and rights cnnnot be enjoyed By people
who stand idly by. Thoy ean be preserved only by the constant efforts ofi the
peoplce The people have frcedoms, but thcy should refrain from nny abuse of |
these froedoms. The peonle have rights, but they shall always be responsible ._
for utilizing their rishts for the pu'blic welfare (Article 12). Thus the
achievenent of a “"governnent for the poople", step by step by the will of the k-
people themselves and throur-h “their indefatirable and responslble efforts, .
is the lofty idenl of democracy which pervndes the New Constitution, i
3 AR
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