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TJABA IIl-a, TucnuoaneapHas 0TBBTCTBeHHOCTH BB AHIIiM.

Jucnanrggapuas oTebreTreHHOCTE Kopoxrercknxt cygrelt, Orpbrersen-
HOCTS MHPOBHXB cyiell, ropofcinaxs cyieit 1 wopoueport. 1) Indict-
ment, 2) Information, 8) Attachment, 4) Impeachment, 5) Ipzcib-
Jopadie yacTHEMI JmmaMy ¢k WBano noayunre pogHarpamiexie. Via-
aenie MupoBEX® cyieit Oess cyza, HuciwuuinuapHas BIacTh MUPODHXE
cyjell OTHOCHTENBHO IMLRHOCTHHXD JHID HISMIXT DAHIOSD BoolILe.
JHCNHIIDHADHAR BIACT: MEDOBHXS cyiell m BeCmMX® noamuefcknxs
HAYAJBHEKORS OTHOCHTEABHO WHIMHXS HOJMMEHCEMXT® 4WHHoRB., Reaso-
nable and probable cause pw pbitersiax® goMmHOCTHHXD XAUB. ¥ ia-
Jexie OTh JONAHOCTH AOAEHOCTHHXS JHUB AiMARECTpaumin . . . . . 18
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A. QpragmE3anida JHCOENIHHADHEIX'S JUpPeEIOHIH.

O praumsanis MCUmIANHADHEES yupewienill so Ppaunin. Heropu-
yerkill olepK: JHCHRIIEEAPREED Vaperieniit. daeuuamnapuua yuper-
aerin a) ypua cygeii, b) faa upoRypopoms I cerperapei, ¢) aaa Mu-
poBuXT cyxelt, d) Aa4 aisORaTOBL, BOrapivcosn, u officiers ministe-
riels, e) pxs s aguuumerpartusuaro siyosersa. Oprammsanin jre-
NAUIAHAPHEXS Yapemieniit Bs [epuanioa u Ascrpin Ileropive-
Cklit ouepr®, JHcUMLIHHAPUEL YUeEIendia a) xan cyviedt, b) rax npo-
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XYPOPOBE, ¢) 114 WHHOBE EaHUerApid, d) 114 aABOKATCKEXD KOPUOPA-
iifl, €) 514 JBLD AIMEHHCTPATHEBHATO BbroMcrsa.— JHCHBUIHHADHRSR
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NHIINHAPHEXS yiIpemienid? Moryre am pasemorpbuin imcnmurmzap-
HHXD YYpemicHill mopiemars NPOCTYUKH, COBEPUIEHHHE 10 HAZHAYEHis
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TAJECTRA 0% YV4WeHid 3700 MOLPOTORKH, HAUEHAA ¢b NAPIAMEHTCKOH
pedopus 1832 ropa. Pacnopamenie xoporepcrkaro cosbra 21 mas
1855 roga 00% snsaMEeHAX® HA HESWIA W CpefiRid JoNmHOCTH H 00T
vupeikienin ueHTparsHolt RoMumecin A Belemis 9R3aMeHoB:. Lou-
KYPCHES TCHETANIA, YCTRAHOBISHNEA PACTODHKEHINMH KODOIEBCKATO CO-
phra 4 1ona 1870 roga ¥ 12 (eppanrs 1876 roga. Joaroroska u ®OH-
RYPCHH: HCUHTARLA ACHTPAKTORS HA J0JKHOTH Bb 0CTB-HUACKOR caymib.
HpodBan CAYEOE 5 o « e o 5 o o el a o @ o @ie o a5 e AT

ILJIABA Il-g. ToeyrapereeHHEIe dR3aMeHE Bh [epuamin g Amerpid.

Heropuyeerik ogepks BAYYHOH NOATOTOBRE IOIRHOCTHHXD JHNE BB
Vepuarin. IHogroroska k3 cyleinEMT X AIMTHHCTPATHBHEME JAONKHO-
eTaMt Bb l'epmanin m Ascrpim pbp Hacrozmee spemu. Tpedopauin npn
HEPBOMSE (TEOPETHYEcKOME) skaaMenh. DRIAMEHATIOHHEY ROMMHCCIH ANH
nepsaro sxsamena. Ipmrorosurensuas caymia. Bropolt (wpaxrmueckiir)
BKIAMEHs W €ro aksameHalioHHEd noMamccin, Cnocods npomssopcrsa
srsamenons. lpuHarie Ha caymiy AHIHh, BNIEPRABMEXD HeumTaEln . 145
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Heropuueckit oveprs mayunoff nofroTOBEN JOJARHOCTHHXB JHUE BO
Ppasnin. [Jogroroeka Wb CYIPOHENE B AIMEAHCTPATHBHHMB LOMEHO-
CTAME BB HacToamee epemd. Facultés (écoles) de droit. Saxons 12
1034 1875 r. o epofo s sEcmare odpazosanid, Boupoes o wpasb gacr-
HEXD (AKYILTETOND BHAABATE JAMIIOMH Oakkaiappa, INNeHNiata H
posropa. Ecole polytechnique. Roumypcunit skzaMens HA BAKAHCIH
AVIOTOPOB: npu rocyiapersersoms cosbrb. RomrypeEEE sxsamens
L4 KAHIEIATORS HA cyrelHug rommurocry. Sadorh naunerpa Dufaure’a
00% YewbWHOME NPOXOMIEHIH KAHAHIATAME NPHEIOTOBRTEIPHOR CIVA-
(8. JLOHEYpCHHE 5K3AMEMH HA JOJKEHOCTH I JHNIOMATHTECROE W KOH=
cyibckoll caymdb. Yenopia pas monydemia poamsocTm chancellier s
munHCTepeTES HHOCTpamEux® Jbrs. Yerosin sambmenin foxmmocreil
BE IPYIBEXE BEIOMCTBAXE - o o o o o o & « o o o 2 s o o+ o » » 193
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YACTHHX DL YYeOHHXD sapelenift. BRTOAHEA I HEBHTOIHHA CTOPOHH KOH-
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PETHCJOBIE.

Br xamgoums rocygapersb ecrs b mocTosEHEEL 3a00TH.
Ilepsaa zalora—o0e3meunts IpamgaEaM® CIOKOHHOE IOIB30BA-
pie TBMH OIaraMi, ROTOPHME OHI HMBIOTH IPAaBO IMOJIB30BATHCT
BB CILIY CYUECTBYOMHXT O00HY2eRB, 34K0HORD H IPABUTEIL-
CTBEHHEIXD Pacnopameniii, —unade ropopd, 00esumevuTs BH TOCY-
papereb saxommocTs. Apyrag safora—mumbre Xopomie o0m4am
Il BAROHL I HANPABIEHHYI0 EB 00meMy 0.1ary IpaBHTelbCTBEH-
nyo rbarersoocrts, OZBO 18® TIABHHXBE YCIOBiH JIIA X10CTILRE-
nlg 00BuXB® YRAsamnuxts IObaeli—5ro npaBmipHEAd IOCTAHOBLA
rocyzapcreersoit caym6u. O1® TOro, EaKOBO 00pasoBaHie ™
BOCHUTAHIE TONAHOCTHHXTD JHOH, KAKOBO HXD MaTeplalbHOE HO-
J0:keHie, RAKOBH HXD iepapxudeckis OTHOIIEHII Me&IY CO00I0 H
XD OTHOINGHIZ BB oy0ImeB, Laxosa uUXD OTBEICIBEHHOCTH—
OTB BCETO HT0I0 BB BechMa sEaunTelpHoll MBph saBucurs CHO-
noffcreie n GIarococrosmie kax®d OTABIbHATO JUOA, TAKD U IB-
aaro rocygapersa. Ilscabgopamie mpasoBaro u  darTHYECcKAro
H0J0MEHIT BB PASIMYHEHXTS TOCYIADCTBAXD JOLRHOCTHHXS JUIB
1 pasplmrenie BO3HHRAON[HXD LOPH HTOME TEOPETHIECRUXE BO-
HPOCOBD TYO1IYAATO 11 YACTEATO IpaBa IMBETH MOITOMY BECHMA
BARHOE 3SHAYeHle.

Co spemenn nossiemis 5 1808 roay coummesis Gonner’a,
der Staatsdienst, ecam He cuymraTs x0T I XOpOWY0, HO LO
MHOTHXB OTHOMENIAXT Hejocrarounvio wmomorpafin Perthes’a,
der Staatsdienst in Preussen (1838 r.), u cImmgoM® HATOX-
OEHHyI0 CYXUIMU JOrMATHYECKIMY HOAPOCHOCTAMI I BOoadb yera-
pbayo momorpadino Rumpfa, Dienstverhaltnisse der Preussi-
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schen Beamten (1833 r), mu =me Bcrpbuacus somorpadin o
rocylapcTBernoff cayxdb, B roropoir Omam 6m 0GCTOATEIBHO
pascMOTphEN BCH riapabiimie ropujiundeckie m OHTOBHE BOIPO-
CH, Eacapoulleca rocyjapcrsensoff cayxOu. Ecam B® samazmo-
eBponefickoif amreparypd Mm EHe BCTpbuaeM® TaROH MOBOrpa-
¢im, TO BB 2aMBHED TOr0 IHTEpaTypa 3Ta OYeHh (0rara MOHO-
rpadigMy, KYPHAJBEWME CTaThiMu u 3aMBbriaMu mo 0Tibas-
HEIMB BompocaMs®. Beabacrsie taroro Oorarcrea JIHTEpary-
P [0 OTFSIBHEME BOOpPOCAMD M DPasEO00paslda Mareplala,
OpercrapIgeNaro MoJOAHTEIPHRME OPABOMTE PasINYHLIXE TOCY-
IapCcTBh, HANNCATh MoHOTpadio, obmmMaromyio Bch raapabii-
Iisg OTHOmEH1A TOCYIapCrBeEHOf caymon, 1510 1a1eK0 He Jerkoe.

Hbcro.apro abre ToMy Basags 4 phmuicd OpucTyIuTs KD N3yde-
Bilo rocyzapcreruoit c1yx0H BB raasEbimuxs rocyzapersaxs 3a-
najeoi Kppomw. Mmb xorbaocs BuacEATL caMomy cedB u Apy-
THMD L0JOMeHle IOIAHOCTHAIO JIHOA CpPeid DPasINYHHXTE YCI0-
Bilf, mpeicTaBIlgeMHXb® 9THMI Trocygapcrsamu. I yobguaca »b
TOMB, 9T0 OPEJCTABUTL CAMOCTOATEIBEYI0 Momorpadiio 0 rocy-
rapcerBerEOH cayadb Boodme—7ab10 Hepozmommoe. IlosroMy a
0CTRHOBHICE HA MHECJIH TOZBeprars, Io MEpb cuirs u BOZMOM-
HOCTH, H3C15I0BAHI0 OTFBIBEEE BOOPOCH, OTHOCHUIiECT KH IO-
J0A€R10 JOJRHOCIHATO Innma. Bors uporpamua thXE® BOIpO-
COBB, KOTOPHE HDPHBIEKAIH MO€ BHHMAHIE H KOTOPHE DOCIYHII-
I THMAMH YA€ I'OTOBHXB, ILII DAYaTHXD MEOI0 palord, UII
A€ MOTYTH HOCIYANTH TaMAMI JAILHBAINIIXT DAVIBEKXD PAGOTDH
KaKB JI4 MEHL CaMoro, TaK® U AIA JPYLUXB.

1. Ofmif moamTHYeckig I IOpUJEYECKis OCHOBABIA ToCylap-
CTBEHHOH C.IVAOH.

2. Hogroropka AOIEHOCTEHXT Juns. l'ocyrapcrsemsse snsa-
MERH.

3. lepapxugeckis OTHOMEHIL FOIARHOCTHHXBE Jub, Uperbimn
MOBHHOBEHIA BUSMIAXD JOJABOCTEHXD JAND PACHOPAKEHIAMB

BRICIOHX'D.
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4, YromosEag ¥ TPARJIAHCEAS OTBBICTBEHHOCTH ZOIEEOCT-
HHXB JUIB.

5. MuenumimmapEad OTBBTCTBEHHOCTS JOJBHOCTHHISD JHIG.

4. OrpBTCTBEHHOCTH IOCYIAPCTBA 33 BPeLs H YOHTRH, IpA-
YNHEHHHE JIBATeIPHOCTHI0 XOJRHOCTHHXD JHAIG.

7. HMyniecTBeHEHSA IpaBa JOIAHOCTHEXD JHNB X HXB Ce-
MeHCTBS.

Ko »9TEMT rI1aBEEMT BOIpPOCAMT HE0OX0ZAMO IPUOABHTH €Nie
oquED (8-if), orHOCAmifica KB OOmMEME yCIoBiIMB JbarexsHO-
CTU JOJIHRHOCTHALO JHIA, & HMEEHO, BOOPOCH O IpPeXrBIaxs® mO-
BUHOBEHIA YACTHHXD JAOE PACIOPAKEHIIMD JOJEHOCTHEXS JIANE.

[IpepraraemMad BHHMAHII YATATEIEeH RHEUTA 3aEINYAETH BB
cedb wscabropamie 3-XB BOIPOCOBD M3T YKASAHBOHN BHIIE PO~
IPAMMEL.

Pyccrad Hayka ZBUTAETCA IpesBHUAiiEO MeJJIeHHO. Y Hed 60ab-
was OBXEOCTS BB HAINYHEXD CHIaxb. HecMorpd HS HaCTOM-
YUBHHA TPYA® HEMHOIUXD JHOG, IOCBATHBIINXG CBOH CHJIEL H3-
caIBI0BaHI0 BOOPOCOBH IOCYZAPCTBEHHAIO H AJMUHECTPATHBHATO
IpaBa, HAVYHOE NOJE ORASKBAEICA CIHIMKEOMT IDADOKUME J14
He00IBIIAr0 YUCIa HA HEMB PAfOTAImUXb, ¥ OPOXOLATH Ib-
IHe JecATER IBTH, mpemie u9bMTB Bompocs, 00paGoTaHANE Of-
HEUMD VYEHHMB, NOJIYYHTH CBOE IPOJO.IKEHIe MIX HOBYIO 00pa-
Gorey BB TpyXax® jgpyraro yuemaro. Ilogrm 15 xbrs wmpomuio
cO BpeMeHH noapienii coumpemia mpodeccopa Heamposa ,00-
uid OpUJHYECKis H IOJUTHYECKIA OCHOBAHIA I0OCYAAaPCIBEHEOH
cayaon“, mamesaramsaro Bo Bpememamrb Jemmposckaro HOpu-
rudeckaro Jumes B3 1874 roxzy. Cs 71BXB mWOpBH, 34 HCKIO-
yeHieMd 0YeEb HEMHOTHXD crareli BB EYpPHEAIAXD U HEBCEOIB-
EUXD paparpadoss BB KYPCAXD TOCYIADCTBEHHAI'0 @ YJIOIOBHA-
ro mpasa, MH uMbeM® T0I5E0 OZEY MOHOrpadin r. baprsckaro
, 00D O0TBBICTBEHHOCTE JOXIERHOCTHHXD IMOD CyZe0HAro shroM-
cTBA ", KOTOPAd HEMOCPEACTBEHHO OTHOCHTCE KB COBPEMEHHOHK opra-
HUBAIIN I'0CYJAPCTBEHBOR CIYAROH. JTa MEJIeHHOCTE HAYIBAro
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JBU:KEHId CIVENTS MOUME 0IPABIaHIeMD BH TOMB, 9T0 4 He Orpa-
BUYRICA M3cabpoBaHleM® OJHOr0O Eagoro Jam0do Bompoca, a
B3AICA 32 DPaspadorry HBCEOJIBENXD H3B HOXB, MOEKETD OHTS,
¢b BBEOTODHNMD YImepOoMb JIId EamEJATO H3B HAXE BB 0TIHI5-
Bocra. Bopouvems, & magbiocs, 970 BHYTO 13H CYWECTBEHEATO
MHOI0 He yiayurero. Ouems MOmers OLTH, UT0 & He Besgb mpu-
mWels Kb OPABHIPHEMT SaRINYEHIAME, HO £ IVMAK0, 910 IO
BCBMT CYUIECIBEHHEIMB BOIPOCaMbB, MHOIO PascMOTpBHHEEMB,
A OpeiCTABUIB AOCIATOYBLIE MarTepialb, EOTODHI FacTs BO3-
MOMKHOCTE JPYIIMB JUOAMT OPIHTH EB CAMOCTOATEIBHLIMSD I,
MOmeTs OHTE, (0a1be DNPABUIBHHMT BAKII0IEHIAMT.

Cramy eme HECEOJILEO CIOBB O SHAYEHIN XId Karoro .audo
onperbreHsaro rocyjapersa msydYemis HHOCTPAHHEXD YIpeikle-
giit. Rampuil mapors mubers cBOX 0COOEHHOCTI—CBOM CRIALD
MLOIIEHIA, CBOH xapakreps, ¢BOoHm ycaopia musEu. IlosToMy 1a-
JeK0 He BCe CYUIeCTBYWIIee BB OZHEOE crpaEt mMomers OLITH
IIEPEHOCHMO BB JDPYIYIO CTpamy. 9T0 Crapasd ICTHHEA, BHCLA-
sauAad enle Monmreckse. OpHAEO X148 KAMIATO TIOCYJIAPCTBA
HO3HP JPYIHIB IOCYAAPCTBD MOMEETT OHTH IAYOOKO LOYIHTEIb-
noff, Orpbaprroe IHIO, mpejcraBidiomiee BOOJIAT caMoCTOoaTEIh-
Huil TANs, DOCTYHHIO OM 0YeHP CIPANEO, ecaum OH C€Tago 3a-
EDHBATH I.1a38 HA HKUSHB JPYIHXD W HE IIOKEJIRI0 JZBIEUD BCIO
10Ib3Y H3B MIBMEHHATO ONKTA, ITPEICTABIAEMAr0 OL)YMHAIONI-
mu. Tagze crpago mocrymuam O 16 10CYZADCIBCHOLIE IO,
EOTOPLIe ¢rTajm OM OTpHuArh BeIndafimyro u0Ib3Y, NPIHOCHMYIO
BHAHIEMB MHCTOPIH II COBDEMCHHOH MMUBHI OLEPYHAMOIKXB TO-
CYI4PCTBD, cumraf npioOpbrermie »1uxb 3HABIE BeCOBMBCIEMLIMD
C¢h HAIIOHAJIGHOK CAMOCTOATEILHOCTHIO. SHAROMCTBO CBH I1ICTO-
piei # coppeMeBHOH HRHUBHBH JIPYIEXTE HAPOXOBE IIPHHOCHTD
3H3Ele YCIOBiH, BB KOTOPHXB TO HIH APYroe oO6lLIECTBenHOE
ABIeHle OPOH3BOINTH TOTH ILIM HEOHE pPe3VILTarh, a S3Hagie
yeroBilf, mpegcTaBIdeMHX® mameli CcoOCTBeHHOHE HUSHLIO U o4
pmeTopicl, paers BO3MOMAHOCTH CO3IATH CBOE COOCTBEHHOE, O0TOPO-
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IrernHapEasd OTBBTCTBEHHOCTS
TOJKHOCTHEIX'D JIVILTE.



L.

3HayeHie AMCLUNIMHAPHOA BAACTH.

Kponb 326015 0 coBepmeHid TOCPEICTROME CBOUXB OPraHOBE BCEIO
HeOOXOXUMAr0 JJd CYNIECTBOBAHIA M PasBUTIA roCyrapcrTsa, rocyrap-
CTBEHHAA BIACTH NOMEHA TakA&e MOCTOAEHO 3R00THTHCH 0 TOME, UTO-
OB BRICOEO JEp#EATh CBOe HPABCTBEHHOE AOCTOMHCTBO, TAKD Kakb BB
HCTHHHOMD YBaKeHIH IpakIaH® EB HTOH BIACTH 3AKI0YAETCH IIAB-
noe ocHEopaHie ed cuan. IlosToMy OTF NOMEHOCTHHXSD JHIE TOCY-
JAPCTBEHEAH BIACTH JONAHA TpPe0OBATH, YTOOH OHM CAVEWIN J0-
CTOMHEME e OpejCTABUTEIAMU BO BCEXE OTHONIEHIAXSH, YTOOH
CBOMMM 3HAHIAMH, 3aK0HHOCTHI0, TYMAHHOCTHI0 H OJAropasyMHOM TBep-
JOCTHI0 BB CBOMXD jpbiicTsisx® oHM Bee Ooapmie u (0JBINEe VBEIH-
YyHBAIM yBakeHle KB Helt ofmecrsa. He Toxeko Ha cayxéb, Ho u
pEE caysliB, BD YACTHOM EM3HM JOLKHOCTHHSA JIHMIA IOMEHE Jep-
JKaTh cedd TARMME 00pasoMB, UTOOR HE POHATH CBOETO TOCTOMHCTBA
¥ THhMB He yMAIATH AOCTOMHCTBA I'OCYIAPCTBEEHHOM BJACTH, KOTOpAA
¥30paja UXP CBOMMM OpyJiiaMu, OHE JOZHHH CTADATECA HE TOJLEO
He ymeEpmaTh xovbpia Kb Heil, HO eme yBeIUUUTH 310 Jovbpie
i ThuMp YEpBOMTE HPABCTBEHHYI) CBASE Me&IY IOCYIAPCTBEHHOK
BIACTHI0 M TIPARIAHAMNH.

Tucuynauea WIH HOPAJOES CAVEOH COCTOMTH BB H0OPOCOBLCTHOMSB
MenoJHeHiH BChX® TpeiUHCHBAGMHID €10 0043aHHOCTEH H HOLLep-
RAHIM eq TOCTOMHCTBA HA HaJJexalleli HpascrBemHOH BHCOTH. ['ocy-
TapCTBeHHAA BAACTL Wb MHTEpecax’® CiyHeOHOH TUCHMIINHE MOKETH
IpelnpUERMATE pasauuana Mbpel. Jucuunaumapanda MEDH COCTOATS
He BB ONHUXDH B3HCKAHIAXSE 34 HpejoCyIUTeILHEE IOCTYNEH. 9T0
BOO0OIE MBpH, UpeXUPUEUMAEMEA OTHOCHTEIHHO CAVEAIMXE JUID
II8 TOLIEPEAHIA CAYEOH BB HaJLIemameMs nopsagrb. Muwpa uss
HUXD MMBIOTH MCEIOYATENSHEO UPELOXPAHHTENBHHH XaparTeps, Apy-
I OPUHEMATCS XId DpPeRpallesid yike BOSHMKIIEXE HEYCTPONCTBD

BB Gﬂ}'&EEﬁHHRE OTHOIMEHIAXs, TPETHH UMBOTH XAPAKTEPT DIRICHA-
|
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Hill, HAIATACMNXD BA JTOMKMIOCTHHXB JIHIND CFh OBJILKD DpUBEIEHIA
UXB KB L00POMY UODAJLKY MIM, BB EDAHHAXD CAVYAAXB, LI4 VIAIeHId
UX'B U8B TOCYNApCTBeHHOH cayEin. HBorza »e NOT0OEKEHIM XOJEHO-
CTHATO IHIA, U0 ero Boxh MM Gesb ero BOJHM, MOTYTH HACTYIUTH
Takifd mepembubl, KOoTopHs Tpe0yOTH HPHHATIH OTHOCHTEARHO IAHHATO
amna ocodux® MEpr—uepembmenss HA JAPYryl AOMEHOCTD MHIH #He
VIAJEHIA OTH JNOMKHOCTH, XOTA BB €ro IHOCTYUEaAXs HBTHE HMuero
TAKOTO, YTO CB HPABCTBEHHOH TOYEH 3phHIA HOXTERATEH OCYHIELIO.
Tars, 1umo, KoTopoe 00431HO KOHTPOXUPOBATH IPYyroe JMUIO, BCTYIA-
€THh BB POJACTBCHHE A KB HEMY OTHONIEHIA, MIM HONANAETD BH JeHe-
HYI0 OTH HET0 3SaBMCUMOCTL, JUI0, uMDBIWee HA CBOUXE PYKAXD
RA3CHHBA CYMME, ORA3HBAETCH BP 3ANVTAHOLWXE MATEPIAJLHHXT ye-
aoBisxs. Bo Ppammu, maupumbps, YHHOBHHRI KOCBEHEHXTE COOPOBT
0 CBOEMB BCTYOJEHIM BT Opard JOMKHN €0001AaTL HavaxncTsy. Ha-
YAILCTBO BB 9TOMB caydal 00¢y®1aeTs BONPOCH, He O0TPasHTCH-JI
3TOTH OpPakt BPeUEMT 00pa3oMD Oa NhATeAnLHOCTH THUOBHHKA M HEC
cabayers-1u ero uepesectd Ha xpyroe mbero ).

TOMEHOCTHOE IUIMO MOKETH OHTH VIAXIEHO OTH CIVEOW BexbjcTsie
ero doxbsam, xbrawuleir ero EecnoCOOHEMT KFH IPOJLOLKEHIN CAVEOH,
Jucnunrigapnoe pasdupaTeInLcTBo YacTo He UMELEeTs Bh BHAY BiLCKA-
Hie 38 TPOCTYNOLD, & HMEeTs Bh BUAY paspbmenic cnopyaro Bonpoca—-
cOBMBCTUMO-IM TaHHOE NMOX0KEHIe CAVHAUATO JHIA ¢'b 0NMSATHOCTAMM
cay®oH, uau &e 'iTe. Bo Bebx® yEABQAHHLIX'® BHIIE CIYIaAXD lepe-
IBUEEHIC HA JIpyroe MBCTO HIM Viakemie, XOTH U COCTABIAETH He-
VA0OCTBO JLI4 JXOJEHOCTHAIQ JHMIA, HO HE €CTh B3HCKAHIE.

Rpout yrasaHEHX'® BHIIe MBPB, DOPANORD CAVHEOW OXPaAHAETCH
W TakuMY, KOTOpHS HMBOTE xapanteps B3nickamii, [loxs xuciuimu-
HADHBIMHM B3HICKAHIAMH padymboTeds Tarid, ROTOPHIL MAJATAIOTCA HIM
TJIA TOrO, UTOOW HAUPABUTE JAHHOE IOMKHOCTHOE JWNO HA IYTh,
TpedyeMuil ero J0aAroMm, T. e. ¢b WhApW YAVUMIEHIA ero AJfA rocy-
TAPCTBEHHOR CAYKOH, MIM e, BDH KPAHHHMXD CIyYadxb, XIH4 TOTO,
qTOOL OUUCTHTL Cpedy NOXBHOCTHHX® JUOG DOYTEeMB YIAJIEHId H3D
Hes JUIG, 00 UX'P HPABCTBEHHHMB KauyecTBAMB HenpuroiHuxs. Ha-
T0EeHle YTUX'B B3LICKAHIM OOHKEHOBEHHO IIpefOCTABIAETCA OTYACTH
BOCXOJLAIIEMY BB iepapXuueckRoM® mopAIkt HAYAILCTBY, OTYACTH OCO-
OBMB coemiaJsHO AJf 3Toll WBAM OPraEM30BAHHHIMG YYPEHICHIAMD.
O0HMEHOBEAHO 9T VYPEmJCHLS cocraBidanTs HBYTO ocodoe O0TH yro-

e - e e =

"y Vivien, t. I, p. 250.
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TOBHHXF CYX0BH. IIpasurpuad OpraEUsanid IUCOUNIMEAPHHXD YIPEKE-
JeHiii, Bce paBHO—OYAETH MM UMD OPEJOCTABICHO NpapB0 HAJIATATEH
OXHE TWCHUNIWHEAPHHESA B3HCKAHIA, HIM &e HMH OYIeTh NMpEeroCTas-
JeHO IpaB0 UpeJUpHHUMATE W ADPYIiA JHCOUIIKHEADHEEA MBLpH, AB-
agerca xbaoMs BechMa CyIecTBeHHHMSE. (QO0A3aHHOCTH, JeRAIiA Ha
JOMEHOCTHHXD JUOAXH, Y4CTO OHBAKTH BechMa JeAHEATHATO CBO-
crBa. ['ocyraperBensas caymba dacto TpefyeTs MHOT'O TAKTa, 3HAHIN,
BHUMATENFHICTH ¥ Jo0paro HaMbpeHis cO CTOPOHE CIVEAIUXE. Pas-
pbmrenie Bompoca, HCHOXHEHH-IU 5TH TpefoBadia B® Noxmu0lr MEDH,
03a00THI0OCH - I JOXIKHEOCTHOE JUOO HpiodpBremieM® HaLIemaNUXB
sHaHl#M, IBHCTBOBAMO-AM OHO ¢ JNOMEHHMB OPUIHYIEMB, C¢b HaXIe-
HAUTUMD HPHISEAHIEME® M T00pOCOBECTHOCTLID, — TPedVeTs Tak#ke
OOJBOIONO TAKTA, OCMOTPHTEIBHOCTH, TBEPLOCTH ¥ Oe3mpHUCTpacTid co
CTOPOHH MOIJemAlTHLD yapempeniir TBumb Ooxbe. 9ro or®s paspbme-
HiA HTUXH BOOPOCOBH BECHMA CYNIECTBEHHO B3ABHCATEH WHTEPECH, &
HHOTIA W BCe OOJOmEHie JTOMEKHOCTHATO Juma. Bors nodemy, He
CMOTPHA HA TO, YTO OXmkaimee HAOTWIEHIE 38 OTOPABICHIEMB CIY&-
Onl TpUEAXICHKUTE HENOCPEICTBEHHOMY HAYAJBCTBY M BHCUIEME BB
1epapXu4ecKOME IMOPALEDS HAYATBHUEAME, HE CMOTPA HA TO, YTO UMD
IPeTOCTABIANTCA HBEOTOPHA IpaBa OTHOCUTEALHO HPHEATIA THCIHI-
IVBADHEIX'S B3HCEAHI{, UMB He MO®Ers OHTH IPEIOCTABICHA BCA
IHCOIENIMHEADEAA BaacTs. OHH CIMMEOMB YacCTo CTAJIEHBAKWTCA CB
NOAYMHEHHEMY ¥ TPH STHXD YACTHXB CTOIEHOBEHIAXH MOTYTH IOTE-
paTs Tpefyemoe Gesmpuerpacrie. Jame MUEHCTPH CTOMTEH BB HOJOKEE-
Hig, mebxarompiaTHOM® JXia pbmermia rTaruxts 1brs. B coBpemeH-
HOMB KOHCTHTYLIOHEOME TOCYLApcTBl MMEHCTDH €cTh UpeILCTaBHTEJNb
NAPTIH ¥ MOTOMY MOMKeTH II0JB30BATECH M YACTO Jake OLIBaeTH BH-
HY:#IeED I0Xb30BATHCA CBOEHl BIACTHI0 HECIPABEJLIHBO BE BHIAXD
I0CTABUTH TOP&KECTBO CBOEH mAPTIH, HIH BEMECTHTH HA EOMB-IA00
ed HeyJNoBoJAscTBie., JUCTANINHADHEA VYpeKIEHIA HIPAnTs GOIBIIVIO
poxs BB nbab oxpamemia 3aroHEOCTH BB rocyzapctsb. Bw cayuzab
HEHCIIONHEHIA 3AROHHHWX'EB, WJIH MCIOIHEHI ABHO HE3aKOHHHXE PaClo-
pAmeHi BHCMAr0 HAYAJILCTBA, OHH, CMOTPA IO 00CTOATEIRCTBAME M
NpUHUMAA BO BHUMAHIE [0JI0EKEHIE TAaBHATO NOMBHOCTHATO JHIA, OI-
perbasoTs Mbpy ero orpbreserroctd. Tarums 06pasoM® 9TH yupem-
IeHiA BB CBOMXE DPHIMEHIAXD MOrYTH HOCTOAHEO YEA3HBATH I'DAHUIH
BD HCHOJHEHIM NOJYHHEHHHME [OJAHOCTHHMD JHIOME JBYXD 004-
3AHHOCTeH—O00A3AHA0CTH CIyKeOHAT0 NOBHHOBEHIA U O00A3AHHOCTH
BPEMEHHAT(0 HEUOBHHOBEHIA H JOHECeH1A KOMY cabiyers N4 OpHHA-
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Tia cooTsbrerBywuxs wbps BE cayuat nOTyveHis HERAKOHNHXD WIH
NPUMHOCAILHXD CTIMECTReHIHEII Bpels IPHEA30LTE BHCIIATO HAYAJILCTBA.
DBeb caywam mapymenia TpedoBaHiil rocyZapeTBeHRNON CIVHOH HE MO-
I'yTs OHTH oO03mavennl 3apambe BB 3akomb, Thus He Membe sTH
HAPYVIIEHIA Te MOTYTH ocraBaTncd 0Oed3s coornBrerByomaro Bosxbii-
CTBiA TOCYXAPCTBEHHON BAGCTH BB BUAD JMCIWIIHEADIEXT B3HCRAHI.
Ipu Taroit meonpelbaeHEOCTH CAy#&EOHON OTBBTCTBEHHOCTH IapanTid
RARE JIIA TOCYIADCTBA, TARD M XIH JXOMKHOCTHATO JUIA MOTYTH OHTH
HAHTCHR TOJALKO BB XOPOMEMD COCTABl AUCTUNIUTAPHENID YIpeik-
rerift. BT oco0eHHOCTH BaKHA NPABMALEAS OPragu3alid BHCIIATO
TUCOUIINEAPEATO VY9peEjeHid, CpouMU pbureHlaMH COO0OUIAIOIIATO
HABBCTANA TOHD BCEMY IIePCOHANY TOCYAApCTBeEHOH CaymOH. 9TO
VOpesRIeHIC, [PH MYLPOMB M JEIHEATHOMT BRIIOJHEHIM CBOEH BHCO-
ROH 331a4H, CTOJBEO HC MOEKCTD HOTHATH AOCTOMHCTBO CIYEALIATO
RIacca, CROILKO UpH HeyMBIoMB M HEBHUMATEILUOME OTHOWEHIH Kb
Hell ero MOHMSHUTL M YPOHUTH BB IIA3a3T Beero o0uecTsa.




I1.

WcTopuueckii ouepkb passuTis LUCLUNIMHAPHBIXD Y4pem AeHiil.

Oueprs passmTiA JUCTHNIAEAPHNES YIPeRLEHIH KATOTHYLCKOR TEPRBH.
Oueprs pazsmrig JHCHHNIHHADHEX: VIPemISHIE Aad CRETCKEHXT A01&H-
HOCTEl,

Cs 7BXB DOPH Kak® CYMECTBYETH lepapxld TOMKHOCTHHXE JHUIH,
CYUIECTBYETs U JHCOIUIIMHADHAL BIACTH BHCIHUXE XOJEKHOCTHHXE
IANG OTHOCUTENRHO HM3mMuX®. Hpomb 5Tof BIACTH, IpUHAIIEHAIIEH
BOOOIMEe HAYAILRCTBYOIIUMT ¥ Bb KOHIE KOEIOBE NpeICTaBUTENI0 BED-
XOBHOM BAACTH, emle Ch TABHATO BPEMEHH IIA TMOIIEPEAHIA TRCIOH-
NIHEH CYIDECTBOBadu oco0He oprase. Taks, B pUMCKEOR pecnvOaurd
IIA DOoggepxanida JOODHXBH HPABOBEH BH OCOOEHHOCTH Cpejd NpaBd-
IMEXH EIACCOBB—CEHATODOBS M BCATHUKOBH, OHIA YCTAHOBICHA JOIK-
HOCTH IEH30pa, EOTOPHI MOI'P MHCKINYHTh HA oUpelbIeHHLE CPOKE
RAEJIAT0 M3 COUCKOBE wuH30HpaTexedi H JUIMMHTE NpaBa SaHAMATEH
o0IIecTBeHEHA XOL&HOCTH. B® cpexmesbropoii Espont puemuniam-
HapHAA BIACTH BB BULE WHBIOK CHCTEMH TpeEIe Bcero PasBHIACH
BE IEDEBHM, EOTOpad BeChMAa paHO BHpadoTaga CTPOIYVIO iepapxin
rorxsocreit. Eme Bb mepsse BBHA XpHCeTiaHCTBa MH BerphuaeMs
PasBATYI0 IHUCOUIAZHAPEYO BIACTs IEPEBE EKAED HAJB MIpAHAMH,
TAEb M HAIH CaymuTenamu mepkpH. llepsmit Hugefickiit u nocrbxy-
ollie BCeIeHCRie cOG0ODH COIep&EATH SHAUATENSH(E YHCIO IOCTAHOB-
JeHiit, ¥MBIOMAXS BB BHAY HOZIEPEATH YHCTOTY HPABOBL, LPABUIb-
HOCTh XPHCTIAHCKAr0 BEpoyueHid um o0esmeudTs HCOOJHEEHlE GO CTO-
POHHEl CIyEMTENelr NMepkBM HXB 00d3amHoCTel. OTRPHTHA VEIOHEHLA
0T5 JIOIMH BBpPOYYeHIA, MIW OTH COBEpPMEHIA IPYLUXE 00A3aHHOCTENH
XPHCTIAHWEA, & BH OCOOEHHOCTH CIVEHUTEIA ANTApS, BeId 3a COGOI
IpEMEBHEHIe JHCOUNIRHADHHXE MBDE, H35 KOTOPHXIT EpaEUMM ABIA-
Iuch OTIy4YeHie oOTH mepeBu (excommunicatlo), uwmwr mumieHEIe TPH-
YacTid ¥ JIMIIeHie AYXO0BHOHN XoarmHOCTH. B® ciyvasxs MeHbe Bam-
HHXD JOLEHOCTHOE JIHIO OHJI0 DNpioCTaHABIMBAEMO BB HCIOAHEHIH
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o0a3amHOCTed (Suspensio). Mmoria IYXoBHOE JHIO OCTABIAIOCH BB
TOH Ee JMOLMHOCTH, HO ORLI0 JMIIAEMO IPABA BAHMMATE BHCIIIA TOM:K-
goocTd OTHOCMTENRHO HHSMUXD LONEHOCTHHXT JIHOE LONYCKAIMCE H
ThrecHEuA, Harasawid. Cyrs npousBOMUICA BH IBYXs HMHCTAHIIAXE.
JucouniIneEapHEAA BIACTH NDHHALICKAIA HpEEIe BCEro emuckony. Bs
cIyga’t BAEHHXB TPOCTYOEOBD IPOTHRD NEPROBHOM NMCIMILIMHHE eIH-
CEONH TPOM3BONUIE CIBICTBie MpH yUacTim CBAMEHHENKA H JTiak0HA
Cuuranocs HEOOXOIUMEMB, 4TOOH ENMCKONB BB BAKHHXSD CIYIAAXD
TMOCTAHOBIAALE pbmenie o0LyMaHHO, IO COBBTY €Bb APYTHMM JHIAMH.
Tags, apxienuckons AMBDOCIH BHI'OBAPHBAID eOHCRONY BepoHH 3a
TO, 9T0 OHB OTAYIHIEH OTH IEPEBH OIHY MOHAXWHI) 0 HEQCHOBA-
TeILHEOMY noxo3phmin, me mocoshToBaBmMUCH HH CH EBME H3H GpaTIH.
Ha pbmenie emucrona MomEO ORJI0 ANEILIMpPOBATH BB NPOBUHIIAIL-
HEe CUHOLB, COCTOABIIIE M35 EMHMCKOIOBD HUPOBHHNIA IOJABH Ipeirch-
rarerscrsoMb murpomoauta. l[lepswmit Hukelickiit coGops, TIaBHEHMSB
o0pasoM® uMbBA BB BUIY AUEANANI0 Ha pbHmeHid €NHCEONOBH, Ipex-
THCAIB, YTOOH BH KaEJIOH DPOBHENIE GHIM €HEroLHO COOEpAEMH IBA
CHHOJLA, OXMET BECHON, Xpyroi ocesErl. Ilo oTHOMEHID KB €MHCKO-
nams, 00BMHAEMHME BH HADYIIEHIM IepKOBHON XMCOMOIMEH, IPOBHH-
miaJpHEE CHHOAH ORI eIMHCTBEHHOW IHCHUILIMHADHON WHCTARIIEH.
[IpoBuENiaIpEEE CHHOAE CO3HBAIUCH MUTPONOIMTOME HIM 10 COO-
CTBEEEOMY mOOy#&JeHin, Mry no TpeboBamin ummepaTopa. Ha sTHXB
CHHOJaXD MMBIE 3HAUATENbHOe NpUMBHEH1E NPABUIA PHUMCKAr0 YIo-
mosHaro npouecca, IlpaBuia ¢yronpon3soLCTBa CBBTCEHXE CYL0BE MAJ0
10 MANY HPOHHEAIE M BB NEePKOBHEE CYAH, BB 0co0eHHOCTH OJaro-
naps upEMbpy BCeareHCEMX'H CO00pPOBH, KOTOPHE HBIANACE M JIMCIU-
IIMHADHEMA CYJLaMM IJd HCEIOYUTENPHHXT® cliydaess. Ha sTUX®
cofopaxs mpenchraTeapcTBOBAIH UMIEPATOPCEie KOMMUCCADH, EOTOPHE
carbxuau 32 mpasuasrEOCTEI0 XEaompoussoxcrea, Kpom® Toro, yEASOMB
unMneparopa I'pamiasa, BB 367 rogy, HOBTOPEHHHME® BB E0JercH Oe-
oxocid, upamo OHIO mpexmucano, 9Tobs BB ABrompoussoxcTst cobo-
poBs Omam cobXwgaeMn mnpasmia ¢BBTCEHXE CyRoBB. Bopouems u
TOrda Vike 3aMBuaimch SHAYATONBHHSA VEJIOHPHIA HEPROBHHXE CY-
I0BBH 0T ITPABUIE, COOMOIAEMHXTE BB VrOJZOBHHXB cyraxs. Memxy
TEME RaEH IOCHOJCTBYHIIUME THIOME VIOJ0BHATO IPOIEcca BB 9TO
BpeMA ABIANCA NPOIECCE COCTASATENBHEE, BO30YEXAEMHE Ha CYIaX®
QACTHEME UJH OVOIHYHEIME OOBUHATENEME, BE LHEPEOBHOME JHCIH-
IIMHAADHOMS NpOH3BOLCTBE mpaBuia CabICTBeHHEATO Ipouecca Ipiod-
phraors sEazuTensEY® cmay. OOpumeHie HepBrro BOsOy®EIaercd ca-
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MUMB CYAOMB, HOMHMO YacTHATO MIH Oy0IHYHArO OOBHHHTENA. 3a-
TEMB, EEROTODHME POXAMDB XOKA3aTEIbCTBB, Eak® HANPUMEDSH, C00-
CTBEHHOMY COSHAHIN, IPHIABAIOCH (oXplIee 3HaUEHie HA IEPROBHOMB
cyab, ubus Ha cyxb cebrekoMs. OOBuESeMH DOXYYANH DPHTIAIIE-
Hié JTUYHO ABUTHCA BB CHHOXLB NJA CBOEr0 OUNDABIAHIA. JTO IpHIIa-
IMeHie MOBTOPANOCH ABA, MHOTAA ILame TPH pasa ¥ TOXIBKO TOTIa Xbixo
pbmamocs BB oTCyTCIBIH oO0BEHEAeMaro. OOBEEAEMHEe HMHOTILA Tpedo-
BaJIH OTBOJXa HBEOTODHXB Cyuelt, © 570 TpeGoBaHie, cMOTPA WO 0fCTO-
ATEILCTBAMD, NPHHUMAJOCH MIM He HPHHEMAN0CH CYIOMB BB YVBakKe-
gie. JucHUOINEApDHENA pBIIeHiA CHHOLOBE OOJBIIEN YaCcThI0 TPH3HA-
Baauce cpbrcrof BracTiw. Cayuwanocs BOpoYeME, uTO Ha phmenrie
IPOBHHENIAIBHATO CHHOXA OOBHECHHHH ALELIMPOBAID Kb MMIEPaTOpPY
U TOTH CO3HBANG HOBHII CHHONB, ROTODHE mnepecMarTpusaxs rbmo 1).

Bt mocrbryminie pbra XpucriaHCTBA, 10 BO3BHIICHIA BIACTH PHM-
CEAr0 namoH, NeproBs Ha 3amarb EBpomm craza Bb ropaszo Goxbe
CaMOCTOATEIbHOE [OJ0MEeHIe OTHOCHTEIBHO CcBBTCROE BracTH, wEMB
3T0 OBUIO NPH HMIOEpPaTopax’b. XOTA KOPOIH MOIJIH CO3HBATH IPOBHH-
MiaAbHHE CUHOJH H BHCTYDATH HA HUXE BB EadecTsh 0OBUHHTeIEH,
HO HTH EODOTH He NUPHCBAMBAIH cedB HE upaBa KOHETPONA HALH STHMU
CyZaMH, HM OPaBa CO3BaHIA HOBHXE CHHOLOBB [id uepepbmeHid
e, pascMOTPEHEBHXD yie CHHOLOMBL. BB T0 e BpeMa MH 3amb-
YaeM’b BO3BHIIEHIe €OHCKONCKOH BIACTH M YOALOED NPOBHHIIAJIHHHXD
CHHOXOBS. DB® HBEOTOPHXE dYacTAX® 3a0aTHAI0 XPHCTIAHCKAr0 Mipa
oau eme Be VIII Bbrb nmourm mepectaru Cco3HBATHCH, KAKD HAIP.
BB BOCTOUHON moxoBMED (pamrcrofi mMomapxim 2),

Cyze6EaA WPUCIHENIA ENHCKOIA H3TABHA NPOABIATACH BB MBCT-
HHXF COOpaHiAX® JNYXOBEHCTBA, EOTODHA HOCHIM HASBaHIA synodus,
judicium synodale, placitum episcopl BB mapaarens ¢b placita coronae
uny placita comitis, s I'epmamiu Sendgericht. 912 CHHOIH BCTPb-
gapTed eme BH VI BBrB. Judicia svnodalia o0pasoBaluch u3H eEe-
TOLHHXE 00B53108E (visitationes) emmegomom® cBoero xiomesa. Ilo-
chmas orTxbicHEE NPHXOXH, ENUCEONH COOMpAIM TOPEECTBEHHHA
co0pamid JIyXOBeHCTBA. SJNbBCH OHM DPOUSHOCHAM NOYYeHIA HAPOLY,
npeijaraiu, 1o odmemy cosBry, MEpH Jif Jyumaro ynpasleHid
OPUXONOMS, JJIA PACHpPOCTPAHeHIA BBPH M JXId HCHDABICHIA Kak®
IVXOBHHX® JUOB, TAkD ¥ CBBTCEMXB, BapyMEBMUXE EAHOHH. Ramu-

Yy Loening, t I, 8. 252—289, 362—376, 582—400.
*) Loening, t II, 8.208, 217, 448-—507.
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TYAAPIH KOPOJed NPEeJNMCHRBANIN CBBTCEHMB BIACTAME ORA3HBATL
enuckony BB oToMB JNbab coxbitersie. Cyxeeit, ocodenro »n IX pBrbE,
COOCTBEHHO ABAAICA emuckons. Be npecabgoBamid NPOCTYIKOBE ME
yae 3rbep BUAUMB SapONHIIG TOT'0 POSHCKHATLO NPOIEcca, KOTOPHI
3aTbus Ooake onpexbienso OWHIEP BHPAGOTAHS HHEBU3HIIOHNHMU
TpubyHatamu. Bb sachraHiu ciHOLA €NMCEONS HOCHS TPHANIHOH pBun
BHOUPATE CeMb NPABLOMIOOHMBHXSG U Ge3mopounoil musHM dojrel (testes
synodales), Ha 00A3aHHOCTH KOTOPHXB ORI0 yraswsaTh neh cosep-
NIeHHHE BB OOUUEDE mpecrymiemld ¥ UPOCTYURH IIPOTHBD RAHOHORS.
[IpuBera wuX® KB DpACATS H JABIIH HMBH NIPHYACTIe, ENHCKONE 3a-
hMB OperIarard Bonpocw (capitula)—ue Onimo au BB npuxonh orne-
youicrea, yOificTia, aAmecBuIBTeIncTBA, BOIXOBCTBA M Takt Larke.
JTH BOOPOCH HEPeYUCAANNCH BH 0COOBXD COCTABIEHNHWXSD IIH 3TOH
nbau Tpedaukaxs® (capitula interrogatoria). Cabhaapmm pascabposa-
Hie, EOUCKON's HA3HAYAND B3HCHKAHIC HA OCHOBAMM EamoHORB. Yacto
CIVYAN0CH, 49TO HE MDA BO3MOMKHOCTH COBepmATE HTH OOBRB3IH 1
CYU'B CAMHMB, €NHCKONE IOPYYaly 5TO XBIO CBOMMP aApXUEIAKOHAMD
AIW IPYTUMB JUOAMB. 970 ¢1baazock BIOCABACTBIM KO TOro O0HY-
HHMB, 9TO BeJeHie CHHOJZAILHATO CYXLA CTAX0 OOKYHON TPUHAJIEE-
HOCTBI0 MOMEHOCTH ApXUIiakoHA. BOpodueM’sd, BEH AMCUHIIHHAPILXD
IBIaxX® emUCROI'G BCE~TAKM OCTABAJICH TIJIABHHMSD CYALEH (Stmmus
judex) 1. Co spemeru IV-ro .Jarparckaro cofopa BB 1215 roxy,
OpH endcrols yupemuzena ocodas xoxmmoctsh oddumiaza (officialis
principalis), roropmi#r ® cibianca IIABHEMED JUIOMB, Yepess KOTO-
paro enHCKON®s H Beas Beh cymebmnia gbma. 9T0TH CYAB oddumiaia,
KOTODBIH HOAYYUIE onpexbirenmoe yeTpoilcTBO CB cBOEl KaHUERApiei,
NPORYPOPOMB M MCHOXHUTEILHHMH YMHaMH, cibiaircs ¢b THX® OODPD
I'IABHEME CYILOMB BB JAiomesh [0 CIOPEHME IBIAME KAKS CBBTCKHXE,
TAKP ¥ IYXOBHHX'F JKIB, CYLOND JIOJIOBERMB H IHCIUIINHAPHEMED 2).

Bo BpeMa moasEaro MOrVINEeCTBA RATOJUYECEOH IEpPKBH, ed JOpPHC-
IMENia Oniaa BeckMa o0mupHA. Eil mojxmemalw He TOJBEO IYXOBHHIA
IUNa, HO ® CBBTCRiA BO MHOTHX® CHOPHHXD ¥ VrOXOBEHXTD JBIaxsb.
Ipuranrrexasmee JIYXOBEHCTBY NpPaB0 HAKASAHIA IPOCTHPAIOCH X0
NORU3HACHEAT0 3aKINIEHIA, HO OJarofapd OPHSHAHID KATOJIMIECKOMH
PEeIUTIE TOCYIAPCTBEHHON M BIIAHII IEPEBH, He TOJILKO CBOOONA, HO
A ®USHH OTABIPHATO JIUOA HAXOXUIACH BB PYKAX'®B IYXOBEHCTBA.

Y Dove, p. 52—58.
"y Henrion de Pansey. De Lautorité julic, p 597.
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JYXOBHHI CyI® TONBE0 OTIAVYAETH OTH NEPEBH, CBBTCKAA BIACTH
ROH(PHCEyeTs MMYLIECTBO, IAMAETH CBOOOXH M BEEXD IpamjiaHCRUXD
¥ IOIUTHYECKUX'® NpaBb. IlepKoBr He EasHHTH epeTHEOBD, HO Iepe-
TaeTh Ha KasHb OCY&EJNEHHHXTD cBbBTICEOK BIacTd. lleproBHOE 3aK0HO-
JaTeIscTBO CHh BEChMa PAHHATO BpeMeHH COXEpEUTH BH celb mMHO-
#eCTBO IIOCTAHOBICHIH, RacaoI@xcd NpeCTymIeHld, TPOCTYIEOBD H
mponecca. Maxo mo maxy ma MEBcro craparo yroaoHaro eoXaTbHEATO
IPOIEcca, TPOUSBOTHBINATOCA HCKOBHMB, COCTA3ATEILHEME HOPATEOMD
H Uy0JdWYHO, IEPEOBL, HA OCHOBE PEMCEATO UMIEDPATODCEATO MTPOIECCA Ch
NyOAAYHEEND, & HE YaCTHHME OOBUHETEIEeM®, BHpadoTala CTpPOTii
POSHCKHOR TpOIecchs. SapoIHIIE 5TOTO TPONMEcca MLl ViEe BHIHME BH
CHHOZAJIPHHXE CYI4XDH €MUCRONA. JTOTH HPONECEs Ch 0C000I0 CHIOW
pasBHICA BB cHay nocraHoBiemiit 1V-ro Jarpamckaro codopa 5 1215
roxy BO BpeMa TpecIbIOBaHIA eNHCRONCEHMH CYIAMH €PEeTHEOBH IO
OROHYAHIK ans0HrOiCEHXT BOilEB, 4 3a7EM® BB WHEBH3HNIIOHHHXD
TpubyEaIax® (inquisitores haereticae pravitatis), ycranoBIeHEHXH
nopciofy maumoil I'puropienms 1X (1232) u mopyueHHHX® JIOMHHMEAH-
maMb (canes dommi). YeraEOBHIOCE DPOM3BOJCTBO UHCHMEHHOe, Tali-
HOe, HanpaBIeEHOE KB TOMY, YTOOH HCTOPTHYTH COOCTBEHHOE CO3HA-
Hie y 00BHHAEMAT0 HOCPEICTBOMB NHTOES, KOTOPHSA BIPOYEME 3aMM-
CTBOBAHH M35 PHMCRAT0 SaROHOIATEILCTBA O crimen lese majestatis
W TOABKO BBF IMHPUEOMB pasMbph mo amazorim nmpumEmEAINCE KB epe-
THEANE Bh IYXOBHHXB CyIaxb. He TOXBEO He JONYCKAJIACH BAIHTA,
HO Jake HMeHA cBUIbTenelt coxpamaruce BB Taimb. Bmbero Toro,
gToGH CYIUTh N0 HEMOCPEJCTBEHEO HAXOLAIIEMYCA Nepélh IIasaMu
CYLBH MaTepiaay, OHB CTAlb CYLUTHL 10 MHCEMEHHHME aRTaMBb Tpo-
U3BEJIEHHATO paHplle CIBACTRIA, & Ch HOJHHMB OTXBIemieME CIbI-
CTBiZ OTH CYLA,—I0 CIBACTBI, ITPOMSBEXEHHOMY IPYIUMM ITHIAMHE,
JToTHE IDpomecch, npumbEABmifica B® Bavalb TOIFEO REH €PETHEAME,
Bh nocabiersin Bo spemena mamcrBa Bomudamia VIII, Kxewenta V
n loamma XXII (1294—1334) OHAB pacopocTpaHEEs M Ha IpYyrie
IPOCTYURH M cAbialea OOUIHME NPABHIOMD BB IYXOBHEIXB CYIAXE 1).
IT0TH pUMCKll RAHOHWYECKI mpomeccs OHIB BB cpefmie BBEa rias-
HHMB [UpPEAMETOMT M3VUeHiA BO (DPAHIY3CEUXT U TEPMAHCEUXD VHH-
BEepCUTETAXE, Mb#&Iy TEME Rar®s WheTEHIT mpomeces ocTaBranca 0e3®
BEMMaEiA *). U3b JYXOBHHXB® CYVI0BH 4Yepesh IOCPELCTBO KAHOHH-

" F. Hélie, Traité de D'instruction erim. t. I, p. 257—258,
%) 8chulte, Lehrbuch, 8. 404.
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CTOBH M JEI'HCTOBT OHB PACHpPOCTPAHMICA H HA cBbrckie cyiam, rib
¢h HLEOTODHMY CMAIYeHIAMM, BB CBOK OYepejNb MOBIIABIIUMHM H HA
IYXOBHEE CYAH, OHB TOCHOJACTBOBAIB X0 code d’instruction eriminelle
1808 roxa, a B l'epmamu o0 50-Xb roZ0BH HACTOAMATO CTOXbBTLA
H COXDAHUIB N0 CHXB LOPH CBOM CIBAH EAKS BB ONPeIBADUTEIHHOMDB
Yroa0BEOME cabucrein (ocoGeEHO (PpAHNY3CEOME), TAKH 4 BB Ipel-
BAPUTEILHOMD TUCIUNIAHAPHOME CIBICTBIN.

A He OVAy NOXPOOEO pPascMATPHBATE NAIBHBHAIIYIO MCTOPiD XYXOB-
HHXB CyI1e0HO-ITUCIHIIKEAPHAXS VYpemMeHiid, YEam®y TOILEO Tiap-
g uepte., U TeweHieMD BpPCMEHH, paHbIIE BCero BEH AHINiH, a 3a-
TBMB M HA KOHTMHEHTS CBBTCEAS BIACTH OTHAIA Y JAYXOBEHCTBA BCIO
YTOJOBEYID BIACTH EAKD HAJXD CBBTCKMME Jumamu (BD IPECTYIICHIAXD
IPOTHBD PENUTIH), TAKD M HAND JYXOBHELIMH, COEDATHIA HIM CHILIIO
OIPAHKHYMNA UX'B WPUCIRKNID 10 xbiaM®d OpatauMP H 3asbuaTean-
HHMB. TakuyM® o0pasoMs cdepa ed pbaTeaprHOCTA OIPAHUYEHA TONb-
K0 IUCOUIAMHADHHME UDOCTYNEAME UPOTHBD NEPKOBHHX'® IOCTAHOB-
JeHIH Eakbd CIVEUTedell mepEBH, TAK® ¥ BCHXB UIEHOBD LEPEBH.
De Hericourt, uspberanii mucarTens 10 KaHOHWYECKOMY OpPaBy DOJI0-
puEH XVIII croxbria, vp csoem®d Tpaxrarh de la juridiction eccle-
siastique, ropopurs cabryomee: ,HpUCIUENIA, KOTOpasd IpHHALIE-
AUTE OEPEBE 10 00KEeCTBEHHOMY IPABY, COCTOMTH TOABRO BB Ipanb
mpocsBimaTe Hamiu, oTmyckaTe rpbxu, coodmars sbpyoumuMs TaHH-
CTBA W HAKA3KBATH YHCTO JIVXOBHRMH Hakasamlamu THXB, EOTODPHE
HADYMAKNTH [epEoBHHe 3akoHu“ '), He HakasamiaM® 4HCTO JYXO0B-
HAMO XapakTepa, HAJATAGMHME IePEOBBI) HA IYXOBHHXTD JHOB, de
Hericourt mpuymcagers B0 1-Xb, Takb HASHBAEMHA censurae—ex-
communicatio (major et mnot), interdictum, mHazaraemmit ma m3pber-
HYI0 IEepKOBHYIO OOU[MHY MJM HA BCH CTPAHY, ¥ SUSpPENsio —BpeMeH-
HY TPiOCTAHOBRY BB IBATEIRHOCTH NYXOBHAI'O Juma (suspensio ab
ordine), MJIE BpeMeHHOEe Jumenie Oemedumiii (suspensio a beneficio);
BO 2-xB, APylid KaHOHMYECKiA B3HCEaHiA—depositio, T. e. JumeHle
IOXEHOCTH (HO He caHa, TAED EaKD EATOJHYECKAd LEPEOBL INpH-
3HAETH CBAIIGHCTBO, NOJO0HO KpEMeHID, TAMHCTBOMB HEVHHYTOHAE-
MuMB) u degradatio, KOTOpoe OTIMYAEGTCA OTH HPERHIYIIATQ TOp&KE-
CTBEHHOCTHI) HCHOOJHEHIA IPUI0OBOPA U JHIICHIEMT IPH 3TOME BCLXB
COCIOBHHX® npusuieriii. Bopouems, de Hericourt, omupascs ma 00H-
Yail M MOXOKMTENIbPHHEE PUIHYECKie HCTOYHHMEM TOTO BPEMEHM, OpH-

1y De Hericourt, p. 188.
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BHAETH 33 NEePROBHI IIPaBO HAJATATH M APYrid He YHCTO IYXOBHHI
HaKasaHid NHCHEIAHHEApHEATO Xapakrepa. Coja OTHOCATCH IeHEKEHHA
B3HCKAHIA BB NOJB3Y HEPEBM HIM TOCOUTALS, BpeMEHHOS 3akli04YeHie
Bh CeMHHADIM MIM MOHACTHDDH, BpeMeHHOE TIOPEMHOE 3ARINYeHle H
TBJAeCHOE HakasaH1e. Jro nocabruee nHarasamie, rooputs de Hericourt,
EOTOpOe ILOM:EKHO HOCHTH KCNDABHTEJIBEHHN, OT€YECKld, a He YrOJ0BHEL
XapakTepn, HaJaraercd OoJbIIe BB MOHACTHP#AXSB, 9bms BB offici-
alités, rah 0HO cuHTaeTCA MAJ0 OPHIATHEIMB, 0COOEHHO IIA JHIE
HEMOZ0JO0r0 Bo3pacra ). JUCHHOIMHADHAS BJACTH LaMke BDL HTHX'B
IPaEUIAX® MOMETH OHTH NpEMbBHAeMAa, KAK® Opyiie OOpeOH €¢B TIO-
CYLAPCTBEHHOW BIAcTh0. JYX0BEHCTBO MOEETH IpUMBHATH B3H-
CEAHIA ¢B IBIbK BHHEYIHTE KOTO-IHO0 COBEPHINTH WOCTYHOED, 3a-
npemaeMuit TOCYAapCTBOMB, MIH Ee ¢b OBABK HakazaTh Koro-1mbo
34 MeCloNHEHie 00s43aHHOCTEH OTHOCHTEAREO Tocyrapersa. Iloaromy
pesxB sTa BIACTE WMOCTABJIEHA MOXDH KOHTDPOJXH TOCYIAPCTBA BB 00Ib-
melt wau Menpmell wBpb. Bs ABRMMY AYXOBHBEE CYIHl TOCTABIEHEH
HOIT KOHTPOXL CYIOBE o0maro npapa; so Ppapnin nbisMs paroms
nocTagOBAeRUl, HAVIIUXE ¢b XIV croxbria 1 8e ocoderrocT anpbis-
CEMMB 4LHETOMB 16Y5 roga, BTG cayuad saoymorpefieH1d BIACTHIO
AYXOBHRIMHM CYJNAMM M HAPYHNICHIA UMR TOCYEADCTBEHEHEHXE 3aKOHOBD,
JaHA BOBMOKHOCTH OOEATOBAHIA WUXTB HPHUIOBOPOBL BB TOCYHAD-
CTBeHHHH coBLETB—appel comme d’abus. Bw I'epmamin Tome usza-
BANMCL M H3JAI0TCA NOXOOHANA #e IpaBHIa, U3b KOTOPHXBH Hocabr-
HEMM 110 BpeMeHM ABIAKNTCA TAKD Has3HBaeMue Malicrkie saroHH ['ep-
MaHCKO# uMpepix 1873 roja.

InecnunivHEAPHAA BIACTH LKATOIMYECKOH IEPKBA BEH HACTOAlIEe
BpEMH OpPraEd3oBaHA TOYTH Takike, RAKH OHa CIOKUIACL elle Bh
XIII pbrb. Xora mbroTOpas JIUCHUOIAHAPHAA BIACTE OTHOCHTEIHHO
IYX0BEHCTBA IPUHALICEATD IERAHAMDB, & OTHOCHTEILHO IPOCTYIKOBS
MIp#HDB, COSHAHHKWXD HA MCHOBBIN, W PABIXTIHATO POJA ANMUTHMIN. HA-
JaraeMelX'’b UpH 3TOMDL,—MU BCEMB cBAIEHEUEAMD, HO TAaBHOM cyred-
HOM M JIUCHUIIMHADHON WHCTAHIIEN JBIAETCA eNNCKOND, ROTOPHI
TBHCTBYET'sE Ypess COCTOAUAr0 HpH HeMB odiiniiata, uwbomaro Hoxs
CBOMM®E VipasieHIeMd OodJumialars uiu Eomcueropin. UHorgza BE
cYIe0HHXD JBIaxX® UPHEUMAETE yYacTie KamuTy.Ibh, COCTOANIIH npu
endcroNnckEol Eavelpb. Ons umbers Toanko copbimatersnoe 3Aauenie,
Phurenle ¢y e0HRXD M IHCHNHIINBAPERXS 1515 BB BHCUIUXD HHCTAH~

'y De Hericourt, p 350—574
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UAXE UPHEALICHHTD Takme CIHHONMYERND OpranaMp—IpUMATY
(apxienuerony) u pank. Tomapko mama umbers upaso IMMUTL JLOJEK-
Hocri culickona., Cpou cypeO0HRSA M JUCHHIIUTApPHEHA phiureRis nmama
Tak&Ee plhloaers ejUBOINYEO UPH YYACTIM HOXATOTOBIHUIMXT 1hro
uiId uMBounxs copbIIATENBHEBN T'0J0CEH RAHUETADLT U RAPIUHAIL-
CRUX'B ROHIperauiit (signatura justitine—nburo »e poxd Laccauion-
HALO VUpeEgeHid, congregalio mquisitionis— Ard PASIMYHEHIS CHOD-
HHXB XBI6 mipaEs, congregatio concililt m congregatio super negotis
episcopormmn et rvegulariorum—La JIUCTUNIHOAPHHESE 1BI6 JyX0-
pedersa 1 Apyria), CucreMa JUCHNTTUHEAPHWXE BIRECKANIT OTHOCH-
TEALI0 AVXOBEHCTBY H B HACTOAUICC BPOMA BB CVHLIOCTH T4 IKe.
roropdit oumeana Hericourt'ons®, ¢ TOW TOALKO pasmunein 4re TIO-
peMnoe 3akJ09eHIe, 4 BB OoabmuuceTsh rocyiaperss u rhiecuoe ma-
Easamie adcoqiTio saupeialorcs; 3akIueHle BT MouAcTHpDh niu BB
JIPYTOME HCUPABUTCALHOME VUPLRLCUIM U JCHeRIHC WTPpadnl  orpa-
HIUEHL--Tiepsoe onpedBICcHILND KOPOTKUNE ¢PokoMh —(BL 1Ipyecin,
ganpuMbpsn. ue dorbe naks Ha Tpi Mheama), wocabigic—oupenh-
AeEHOW widgpox (wb Hpyeew, naupiwbpn, ue Goabe TpHaumaTH Ta-
AEPOBD), U BCA AMCHUIMHADHAH BAACTL Hocrasiena 1noxs joxhe 1bi-
CTBUTEILEHIT ROHTPOAL TOCYAAPCTBRCOHEON Bracry ')

Taropd BB CAMHYB OOULUX'H HCPTAX'® XONUH PABBHTIA JIHCIHUIN-
HAPTOEXD VUPLIKACHIL KATOJIMYCCROM ICPRBU. KUTOPLIL CHLE BB OMCHDL
pPaliee BpeMd CYILCCTBOBAAK, Kak'L I'OTOBHIL HpoTOTHI'GE A0 cbT-
CEUND CYMeOHBXD I AMCHUUAHHAPOLX'TD yupemwienii., Do3mMrmeg 3D
CAMOCTOITEALHMYD TYHeMHEXD LKopueil. Ho passusasich BMberh ¢b
HePLROUBHLME VYPOHJACHIHME, BT HOCTBAHIA HoABepraklch UXD BILL-
Hiw, Ooxhe spavmrelbHOMY Ha KOERTMEeuTh sauajgvon Kspoun 1 me-
Hhe spauquTeannoMy 85 Amrain, ral PHMCROC M RAUMOHHYCCKOC Tpi-
BO BecsMa pamo serpbTitto  npoTHeohicTRie ¢o cTopoli HACeICHLA
U HAOHAJLEBXS W0pHeToRDL. Co ppesenn pedopymaliili Kakb Bp AH-
T, Tawp M O ROOTHHCHTDH BD PehopMUPOBLIILIX'E I'0CYLAPCTBAXS
HepLoBHOe yupapienic a svuberh ¢b ThMe ¥ AMCHUUIHHADHAS BIACTD
AVXOLOOCTBA HOCTABICHA BB TARYIO 3ABHCHMOCTL 0B CHBTCROIM BAACTIL,
UTO CePLeILIe KOMYLITETH MEELY TYX0BHOI0 LUCTUILITEAPION BAACTLE
U BIACTLIO  OCYJIAPCTBCHHON Heno3MOKHLL HepouMogun onu ymwe
HOTOMY, 4T I'OCYIAPCTBEHHEAH BIACTD CaMd HA3TAYACT b JHI L LYXUBHOK

') Richter, 8. 583—64). Mafichs amennusuuapiua wocramoswnut 1873 roga
er lUpveers em y Kletke.
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aIMEEACTpANiM, IHCIUIINHADENA VIpemleHls XIg IYXOBEHCTBA BB
3THXB TOCYIAPCTBAXD HPeICTABIAINTE 0000 MOUTH Takid &e rocyiap-
CTBCHERA VIpemmeH|d, K4RD ¥ JUCHUMIMHADHHA YupeXjeHia, opra-
HN30BAHHKNA TOCYJAPCTBOMSE XA CBBICEUXD JNONKHOCTHHXD JUOE ).

Cpbreria gommuocTH BO BpeMA passuTid (eoianusMa HAXOIUIHCH
HIM BB PYRAXH HENOCPENCTBEHHHXD CIYIB KOPOIA (IpUKA3SIMEOBE—
prevot  Jp.), UIN XKe BB PYEAXD JHIG, CBABAHEHXD CH HUMD (e-
OJATLHHIME OTHOMEHIAMM. OTHOCHTEIRHO NIEePBHXB KEOPOIs HMBIS
MOMHYID cBOOONY HA3HAYATH ¥ YBOIBHATE UXE 110 CBOEMY IIPOM3BOIY.
JuenuuavAapHHA MIH YrONOBHHSA HARABAHIA HASHAYAJIUCH CAMIMD
ROPOJEMB IIH €ro CIVraMM U ero maTpUMOHIAABERIMU cygamu, YTo
RACAETECH TUIB, CBA3AHHNXTE CB ROPOJEMD (PEOTATILHLME OTHONICHIAMH,
TO B3RICKANLI CH HUXB, & TEME Ooabe mumemnie meHa (forfaiture) mpo-
A3BOJIKIOCH He MHAYC, KARB HA CYILB PaBEHXT, TO €CTH BB COOpadiu
BACCATOBE, BB 0Co0eEHOCTH MAaJ0 CBOOOXHE OWJIH IepMaHCKie HMIe-
PATOPH OTHOCHTENHHO BHCITEXTD MMIEPATOPCKUXT JOTIEKHOCTEH, KOTO-
PHJI HE TOIBRO HE MOTIH OHTL DPOMSBOIBEO OTHHMAEMH, HO 110 00-
UWLeMY Tpasuay ORI mackbjicTeeBERMU. Takod NOPIJOED CYLIeCTBO-
paJds BHpoueME Oonhe ma roETHHEHTD. ybyMs BB Anraiu. Co BpeMeHH
pasromeHId eOTaIBHATO CTPOA. Ha ROUTHHENTD, & »b Aurmiu eie co
speMery HopumaHCKaro sasoesanisd, Ropoayu upiodpbrawrs 60ILMYH cH-
ay. a BMBeTs ¢b ThME 1 00ABDIVID CBOOOLY OTHOCHTEABHO Hu3HAYEHId U
cvbulenia JoA&HOCTHHXS JUIGs. Bb Arraiu, =Haopumbpn, eue co
BpEMEHH BHIGrelIbMa SaBoeBATENd, CYALH W XPYyris JOAHKHOCTHHA
THNA LOJMAeKANH JHCOHIIMIAPHON BJIACTH KOPOXA, KOTOPHI MOI'E
HAJATATH HA HEXB® UPOH3BOILEEE M 4YaCTO BECHMA 3HAYMTENLHLIE
mrpadgu (amerciaments) ¥ YIAJLATH 0T JOMMHOCTHE. IT0 IPABO WHOI LA
TQEEe CIVERII0O MMB UPSJIIOrOMS A BHMOraTeXsCTBE. Tans, 'eHpUXD
Bropoit viamuns orey JoammocTd Tomaca Dekera, sarbMb BHOBB JO-
[IYCTHAD €r0 KB HTofl JOMEKHOCTH, OO yOIATh MMB BeChMA B3HAYMTEND-
Hoit memckuoi cymmel. OxEaro Bo BehXB® pascMaTpyBaeMEIXB I'0CY-
1apersax® ¢L TeucHieMb BpeMeHH HAYMHAITE DASBHBATHCHA YYpeH-
Teant Ooabe Hesapucumusda., TaRUMH yviupe®kIeHIAMU ABIAOTCA REOPO-
JeBCEle CYAR BB AHMIIM M uapiaMedTs Bo Ppamnmiy Yiedu mepBHXD
(PARTUYECEH ABIANTCA HecMBHACMBIMU, YICHH TapPIaMEHTOBD HBIA-
wred HecMbHAeMuIME, BeabicTBle WPAMOro UpusHaHIA sToll Heemb-

Yy MoapoiHoern 0 NPPROBHEAT AMCHMIMOADHLIAS SAKOHAXD BB AUrNH MOMHO
nafite v Fischela, Die Veirfassung Englands. Berlin 18G4 8. 120, 247, ortuo-
CHTENLHO Awrepancraro ayxoseHcTed sw epmamu y Richter’la 5 630—651,
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HAENOCTH caMuMu Kopoxaw# '), Eme BB memde mommoms suxb via-
JI0CH T'OCYIAPAMB OTABAGHHXE WBMEOKHXT® TEppHTOPI NOCTABUTEH
TOXAHOCTHREX 'S JHIE BB HCKINIATEJLHYI) BaBHCHUMOCTE 016 CONCTBEH-
HO# Bomi. He TOXbKO NOMKHOCTH CYAeH, HO BOOONIE BHICHIH TOTH-
HOCTH BB KOLIErlAX’h, He CMOTPA HA YACTHE CAYYAH IPOM3ROALHATO
VIAJEHIA €O CTOPOHH Tocygapeil. cYUTAaIHCh BOOONIe MOMWSHEHIIEIMH,
H MMOEpCEll CYA'B HE Pash BHCTYOAIH HA 3AMUTY TOXHEHOCTHHXB
JALE TPOTHBE MPOHUZBOIA

Ioxzepxanie JUCHUIIUAN CpelH CYLeH BB Pa3IUUHHXT ToCyIap-
CTBAXE B'F OOJNLIIEH IJH MeHbmell MBph UOepexoiMTH Kb CaMhMB
cyxams., Kopoaepckag BIACTL OJHAKO HC VCTPAHAETCA OTH ROHTPOJIA
Haxb oroi xbarerpnocThi. OO0WiA pPerJaMCHTAPHLSA MOCTAHOBICHIA
KEAKD BB AHIMIH, TARE M HA ROHTHHeEHTD, BE SHAUHTCILHON CTE|[eHM
YCTAHOBIEHR ROPOJEBCEUMY pacnopameHIAMM. Kil MpHIaiIeRuTs o0l
HajJ30pG, BOsOVECHIC Dpecabirosamis, WHOJA H HDBROTOpas 10id
IHCIEnanaEapaon viacry. Taradg ke JUCHUOANTAPHAL BJIACTL I TOKE
OPHA YYACTIH RBIACTH LOPOTCBCEOH H €4 TpeicTaBuTe’ded BHpadaTh-
BACTCS CPEIM BO3SHMEIIHMX® ROPUODPAIiR AJXBOKATOR'E, HOTAPIYCOBE, CY-
Ie0HHNXD UPHCTABOBE ¥ IPYTUXD JUOG CyxedHaro wphjioMcrsa.

(b pasBuTieMb UPeICTABHTEIBPHHXD Yupeslemiil ph AHrain, suenin
HAT30pD 34 OTHpasienieMs WCTHOIM UepeXo4uThs Kb NApIaMeHTY
BMbert ep wopoxemt (King in the parliament). Cyann exbasiores mo
agpecy O0LHMXT DAJATL EKOPOIK. YCeTanoplieHle JIUCHHIIMHAPHRXD
PErIAMEHTORD UPOMCXOLUTD MIH 3AKOHOIIATCAPHHMD 1HOPATKOMD, MK
Ee KOPOJeBCEHMH pacnopsEeniaMu npu cojpbicrsin ornbreTBeBnaro
MuHMCTepeTBA. Dmumaiimift ¥ menocpercTBeHHHT HAA30DH 34 Cyreii-
crOM AbarennnocThio M TaJgOEeNie T CYLCH JAMCHUNIKHADHLIXE BRH-
CRAHIE DPUHAJICEUTD CAMMMB CVIe0HHMB Vupemkmeniawn. [louru To-
Je MH BHIHMS €O BpeMEOH BBefeHl:d NpPeJcTABUTCARIHXD yuperye-
Hiit u nma xopTHHENTD sanamiod Esponn. Haxsops sa rbaTeinHEOCTLIO
CYLOBE TNPUHANICHEUTH KOPOIO, HpeACTABUTEN0 BuICWel Cyre0HOH
ATMUHICTPAIIH~—MUHHCTPY IOCTHIIH ¥ CAMHMB CYJIaMB, M0 COOCTBCHHO
JUMCHMUNUHAPHAY BIACTH HAXD CYXBAMH IPENCTABISHA CAMHME CYIAMT,
a Ha ROHTHHenTD, mpaBmiapEbe CKazarh, 00PA30BAHNHLING BT UXD Cpe-
IB IucmMIMOapHEME YupemIeHlaNs. Tarkumb 00pasoM® HA KOHTH-

i —_—

) Hoxmsnennocrs CyiefHHXD JOIKHOCTCIlL BB Hepew#l past OHIA OOBABICHA BB
opromnanch ®wmanna Lpacmsaro 1802 roja # saThus HEOIHOKPATHO HOATHE P il
Aack APYravH (PLHUY3CKEMH KODOJAMY,



HeHTH TUCHUOTUEADHAS MCTHHiA oTrBagerca ors yroaosHoit JIhia
0 Hapymerin 004A3aHHOCTEH M TOCTOMHCTBA CAVHKOH, KOTOPHA 110 CBOEH
BAEHOCTH HE 3aCIVKHBAKTE O0ILE ¢Tporaro Hagasamid, I5MB HCRIN-
geHie 3B CIVaOH, BHIBAAIOTCA W3B YrOJOBHEXSE Abab w phmanores
CYZIaMH ¥ BH WHOMB COCTABB H BB HHOMB Oo0abe mpocroM® Iopaikb.
HoapoOHOE mepeumcIeHie 5THX® UPOCTYIROBH HCYE3AETH M35 VIOJOB-
HHXH KOJTERCOBB. YT0 KacaeTcd X0 JLOMKHOCTHHX® JUOE AJMUHE-
cTpanid, TO EXB HOXOEeHIie ABIAETCA Topas3fo MeHbe o0e3UeTeHEHRIND.
Bamabilmie IucI@nINHADHHE OPOCTYIRM IPeLyCMATPHBAIUCL KOTEE-
caMy M OOCYMEIAIMCH YTOJXOBHHMH CyXaMu, 9T0 He mbmaxo oxHAKO
VBOJBHEHIID UXB ¥ 0e3b Taroro cyza. Jxd Toro, uTodW ofesneduTsb
NoJOmeHIe MOIEKHOCTHATO JUOA M COTJACHTL €ro ¢b CBodOmo# rocy-
IapCTBA— Iep&ATh JTaHHOE IHNOO HA CAyKOB, MJIM VBOIBHATH €ro,
€CIM 0HO HAXOZHTDH 5TO JUIN0 HECIOCOOHHMD WA HENPHUIOIHLMB, Hb-
KOTOpHe rocyzapersa I'epmamiu, kar® Hampumbps Dapapis, e Ha-
yaqxh Eumbmasro croabris mpHSHEAIM, 9TO PAHI'S JONKHOCTHATO JHIA
H €ro MaJOBAHBE HE MOTYTH OHTH OTHATH 0€3% cyre0HATO NPUIO-
BOPA, HO YTO CAMAA JOAMHEOCTH HE eCThL YACTHAA IPUHAJNJISEKHOCTH 3aHH~
MAIOMATO ee JMINa M [PABMUTEALCTBO BCECAA MOMETH YBOALHUTH €ro
0Th CIymOH, OCTABHBH €MY €r0 paHld M Cojepmamie !). IT0 BIpPO-
YeMb OTHOCHIOCH TOIJ8 He TOIBKO Kb AXMUHUCTPATHBEEIMNG JOIMHKHO-
CTAMB, HO H KB CyIeOHHMB, 4YTO M O0CTABAIOCH II0 OTHONMEHIN Kb
CYIbAMB J0 BBEIEHIA KOHCTHTYIIH, VCTAHOBHBIIHXBE HeCMBHAEMOCTH
cymzeit 0ess cyjnedmaro umpurosopa. lcuesmomemie IUCOUIIMHADHHXD
OPOCTYOKEORD M35 VIOIOBHEIXD KOJERCOBE H OPraHU3anIl0 CHeliafs-
HHXEH THCIUOIMHAPHEXD VIpPemIEHIH 14 JUID aIMEBHCTPATHBHHXB
Bb BHIB WhIo# cHCTEMH MH BHIMMB TOJIBKO BB HACTOHIIEMT CTO-
rbrig, a Bs BamGoapmeR moamoTh 5TA cHcTeMa pasBHIACE BB I'ep-
MAHIM, X0Td K -815Ch, KaRP MH YBHIUME BOOCIBICTBIE, BB HBROTO-
PHXB TOCYIApPCTBAX® JUCHANIHHADHEEE IOCTYOEM 3aHECEHH BH YI0-
JOBHHE ROJIEECH H 00CYHAAWTCA YLOJOBHHIMHE CYXAMH.

1y Bayverische Hauptlandespragmatik 1 Jannuar 1805. §§ X—XII. Momuo, mex-

Ay TPOIHMB, HAHTH BB UPHICKERE Kb cotHHesi (ronner’a der Staatsdienst.
2



III.

ducuunanHapHaa oTBETCTBEHHOCTE Bb AHIAIN.

JHc e pias orehrerreHHoCTh  Kopoaenchixs cyedt. Orubrernen-
HOCTH MHPOBHXT cyaedl, ropoackuvs eyjell u wxoponeposs 1) Indict-
ment, 2) Information, 5) Attachment, 4) Impeachment, 5) IIpecab-
LOBAHIE YACTHEME JHOAME b whibio HOJNY U HTh BOHHATPARLCHIE Yaa-
eHie MMpoBHAB cyiel Oews cyia JlHCOMUARHAPUA BAACTD MUPOBHXD
CYLEH OTHO(HTEILHO LOMKHOCTHEHXD® JHILL HEAMIXDL DPAHLOBB BOOMILL,
Juenmuannapias BAACTE MEPORHNME CYACH If BHCIEXD WONHNEHCKOLDL
HdMAIPHEKOWG OPHOCHTEILHO HUMIEXG HOAuNesdchAxs uEHon:. Reaso-
nable and probable cause s abECTHAXE A0NMUOCIAHXD AHNE, ¥ Jd-
AeHle 0T AONEHOCTH JONMHOCTHEX® JARIB AJMHHHCTPALIA.

JUCHUIAMHEADHLIA NOCTAHOBACHIA AHDIIM HC UPEICTABIANTE CO-
6oit Kawroit Juido crpomEONl cucremn. OHM, KaKs Bee anrmiickoe 3a-
KOHOJATEALCTEO, KASYUCTHYHE U Hacro HejocTaToyHel. Boolume ke
MOEHO CKA3LTH., YTO 0COORXD IUCUHNAMEAPHHXD VUpemJeHid BH AH-
M He CVU[eCTBYEeTH M KOHTPOIb CYJAA M €10 IHCHHIIMAAPHEAL BIACTE
pacopocTpaBdeTcs Ha JOMKHOCTHHX'H JHLB ropasxo jarbe, sbms Ha
KOHTHHEAT]. SakoHOLaTeJIbHEE AKTH UDPELOCTABIAINTH CYJAME B3Ll-
CKAHLA 3a TAKIC HPOCTYUKH, KOTOpHEe H4 KOHTUHEHTDS BB O0ALIIMH-
¢CTBE Tocyjapersn BHYEPKHYTH H3B YIOLOBHLIXE KOJEKCOBS M HAJIA-
FalTCHd WIM CaMoi QMUHMCTpaNled, MIH e OCOORMH IHCUHIIHHAD-
HHMH VupeijieHismu. Be moxTBEepikieHle CEA3AHHATO, BB BUIB mpu-
mbpa, MOKHO UpHBecTH unaparpads 7-i akra 1837 0 DOYTOBROMB VII-
paBieHiu. 31kern IroBOPUTCH, YTO €CIM LHOYTOBHIl YHHOBEUKSE, HA 00s-
SAHHOCTH KOTODAI'0 CONPOBOAJIATL WIH PA3ZBOSUTH LOUTOBLE 4YeMOIa-
EB MIH NHCHMA, ORAZETCA BUHOBHEIMB BB UBAHCTBE, 1edpewBHOCTHU
WIK Xpyroms AypooMp moeTyukd (other misconduct), maum ecau omb
JT03BOJUTE cedl OpOBOAUTH BpPeM:d BB NPA3MHEXE OCTANOBKAXD HA
nyTH, Beabacrsie gero OWJI0 3aMerIeH0 UPUOHTIE IIOYTOBAIO deMO-
JAHE MIK LOAYYCHIE IUCBMA...... HOJXBEPIaercs JEHEHKHOMY B3HCKA-



19

HiD He cBume 20 §. CTePIMHTOBE, KEOTOPHE B3UMAKTCA II0 IIOCTA-
HOBJIEHID MHDOBATO CYIBH 1),

OTHOCHTEIRHO UIEHOBH BHCIIATO CYVla, supreme court of judica-
ture, He CYHIECTBYETH HUEAEMXD JNHCUMNIMHADHHXD IOCTAHOBIEHIH.
YreHEH 2TOr0 CyJa, 3a MCEINYEBieME ero mpexchrarend, mopra-kaH-
IJIepa, KOTOPHA BXOIUTH BB COCTaBh kabOuHeTa u BMBerE B HEMB
cwBEASTCH, HasHAvYalTed mommsmeHE0 (during good behaviour) m mo-
I'yTh OWNThL CMBHAEMH He HHaYe, EakD 10 IpejcTaBleHiaME 00BUXB
maraTh DAPJIAMEeHTa KOopoan 2).

MupoBHe CYLbX, TOPOJCKie CYbH, MEPHUGE & IPYrid [OTMEOCTERA U~
Ia MOTyTH ORTh mDpecrbiyyeMH mepers EOPOIEBCEUMH CYABAMM HE TOIb-
EO 3a TB HapymeH1d Xoara CIyxOH, ROTOPHA COOTBETCTBYOTD I10-
HATID NpPECTYNIeHIA HAa EOHTHHEHTS, Ho M 8a NPOCTYIEH MeHEe Bak-
HEe—3a HEeHCIOJHeHie TONYIeHHHXD DPHUKA30BB (contempt), mpex-
NHCAHEHXTS 3aR0HOME CIVHEOHHXT® 0043aHHOCTEH M 34 BCAKOE Ha-
pyYmieHie 3aK0HA, €CHH 0HO cIrBiaHo HeuxoOpocOBBCTHO, M3B KOPHCTO -
o001 wru wedapid npuThear T (maliciously vith corrupt or oppressive
motive).

[IpecabroBamie MUPOBHX B Cyiell, ROPOHEPOBE H JPYI'HXH BHCIIHXS
TOMKHOCTHHXD JUOB (a4 BB cayuat Oombe BamHHXD NpeCTyIIeHiH
W OPOCTYUEOBE® M IpecibiopaHie HU3IMTUXD JOMKHOCTHHXS JUINGE) OH-
BAETH DPAa3TUYHHXB POIOBE.

1) Indictment uxm o6smEeRie co cropoHm 4acrmaro Juna. 006-
BHEEHie NIOJaeTCA OTH MMEHH KOpPOAd H MOEETH OHTh IpIOCTAHOB-
JIeH0 BB CIyuyah ABHOH ero HEOCHOBATEILHOCTH TeHepalb-aTTOPHE-
eMB UOCPeICTBOMB TaRb HasupaeMmaro nolli prosequi. B BHAY oOT-
BBETCTBEHHOCTH I'eHePalIE-aTTOPHeA Iepels NaplIaMenToMb, & IIABEEMD
00pa3oM® BB BHAY dacToif cMBEH DApTil H OTCYTCTBIA MemIYy HH-
M# ODOCTPEHHHXD® OTHOMEHIH, 9TO IpPaBO T'eHEpAIb-ATTOPHEA UPH-
mbuserca pechma ymbpemmo. IIpepamie CyLYy mMpoH3BOAMTCA (OIXLIIHMH
npycaEEnMu (grand jury).

2) Information 70 ects oOBUHEHiE €O CTOPOHH O0IIeCTBEHHOI
BAACTH (TeHepalXb-aTTOpHed). OTo oOsuHeHie 3aMbBEAeTs colom mpe-
Iagle CyXY ImocpercTBOMB grand jury.

) Post-Office act 7 Will. IV and 1 Victor c. 36. Greenwood and Martin, p.
693 —694.
?) SBupreme Court of judicature act 1873. Amendement 1875 § 5.
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Db 000MXH VHASAHHHXS BHIOE CIVIAAXD IpejiBapHTeabHoe CIBJ-
¢TBie TMPOHBBOIUTCA NYOANTHO (OTHOCHTENBHO MHPOBHED CYIeiH—IBY-
Md MUDOBHMHE CYXILAMH), & CAMHHE CYLB IPOHUCXOLHTE Nepels KOpo-
JeBCEUMH CYIRAMH €h YUACTIEMB MAJKXTH TPHCAEEHXS, ).

3) Attachment. B Tows cayzah, ecau MUpoBOit CyXbsd, MePU(E,
KODOHEDs MM JPYroe TOMKHOCTHOE JUNO HE MCHOIHAETH UPHCIAHHATLO
eMy JLI8 HenoaHenis phitenia cyxa (rule),—uan ykasa sroro cyia (writ
—of cerciorar:, of mandamus, of prohibition u rargs paabe), Bo3OyEIA~
MHI NPOTHRS JOMKHOCTHArO IHIA TpoNecch HOCHTH HazsaHle atta-
chment for contempt. OB oTauyaeTcs 0TH VIOJOBHATO HPOIECCH
1 gaudoxrbe coorBbTCTBYETH NHCHHNAMHADPHOMY HPOIECCY KOHTHHEH-
Ta. Begercs Oess yuactia upucamauxs. OOviHeHIE c000WAETCA BB
KOULT OOGBUHAEMOMY RAJAVONHIMCA YACTHRIMTD JANIOMB, WIH LpaBd-
TeALCTBeHHRMS attorney ems, 3aThbMs HpousBojMTCA cIbiersie oco-
OBMI eXaminer aMy, HASHAMCHOKWMY CYJOMB, BRCIVIIMBAKTCH 324B-
Tenid OOBHMMeMAro, ¢BuIliTexell M alrBoraToBs M 3aTbMB master of
the crown office b orgbaemu Ropodescro cembH (in the court of
Queen’s Beneh) man me master of the rvoll »p gpyruxs orabreun:-
AXB CYAQ COCTABLIETDH NORIAXB, CAVARALLIM OCHOBOO Mas phuiemis
CyJa, Roroppil vie onpexbasers narasauie. Be ABROTOPUXTD cay-
qadXT, name uHocah wrems pamopra, JMOUYCKAIOTCA O0BACHEHLM CTO-
POED 10 HOBOJNY (hAKTOBB, M3IOKEHILXT BH pamoprh, Hpm attach-
ment for contempt, 3D caydab OOBMHUTEALHAIOD NpPUTOBOPA, OOBHUHMA-
MMM DpPUCYRIACTCH KB WITpady MAK TOPEMHOMY 3ariiouenio. llpu
indictement. 1 information, Taks rEars 0HB HMbers mbeTo M npi 00BH-
HEHIAXD BB TAKKUXTE NPECTYIIEUi#AX®, ¥ UpH 0OBMHEHIAXE BH Me-
HEe BARMLXD UPOCTYOKAXD, BH pesyanTarh BosMomHEH Beh makasa-
HIf, TONVCKAEME BB AHPIIM 3aK0OHOM'S, HO BB XbBaaxws. cooTshrerBy-
JOMUXs LOHATID JAHCIHILIMHEAPHAIO NPOCTYIRA, Takke cabiyers o0nk-
HOBEHHO MIM JeHeMHOE B3RICKAHIE, WIM e THOPEeMHUe 3akInyeHie,
UIN Ee M To H japyroe smberd @)

4) Impeachment. Hpowh sTuxT o0BuHeHi BB KOPOIEBCKHXD CY-
Tax'’hb, €CIM OOBUHAEMHIH MUDOBOH CYAbA, MAM APYroe JOMKHOCTHOE
JUNO €CTh JUIO BHCOKAro paHra. TO OPOMECCh MOXKETH ObTL BeAeHD
B napiaMenTh uocpepcTBoM® O00BMHEHId, BIOECEHNAI0 BF NAJATY
(impeachment).

Y} Gneist, Selfgovernment S, 497—508.
%) Archbold, p. 318—329.
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5) Ilpecabjopamie YACTHHMH ILOAMM C¢Bb OBIBKD HOJXYV-
YTHThH NeHe:KHOE BO3EATpaK [eHie. B3HCRaHIe neHe:REATO BOBHA-
rpamienia aMbers B® AHIIAIM ropasxo 0oaplmee JUCOHOIKHUDYIOIIEE
3HAYeHle, YBMP Ha KOHTHHEeHTDH. Ha nomTHHeHTH moTepubBmmee 0T
MpecTyNIEHIA HIM OPOCTYORA JALNO MOMKETH HCEATD BO3SHATDAMIEHLI
38 Bpelb M YOHTEH, BH IBHCTBATEALHOCTH IOleCeHHNE, HIXK ¢H (00Jb-
e MIH MEeHbIIew HECOMEBHHOCTHI ORHIaeMEHEe BB OyIiyuems. Bb
AHTIE TeHeHKEOE BO3HATPAKTISHIe, KPOME TOro, HEPBIRO IPHCVEIAETCS
He 3a Bpelds WA YOHRTEH, XBACTBHTEIRHO IOHECEHHHE, HO 34 O0MIY,
HAHECEHHYI) ero JUIY, ero penyTamid HJIE ero HEPaBCTBEHHOMY YVB-
crBY (feeling). Ioxs o0uioit pasymbercd mpy 9TOMSE He TOJABEO TO, YTO
Y Hach pasymberca molb STHMB MMEeHEMB, HO BCAKOE CO3HATEIHHOE
HIM [0 HEOCTOPOXRHOCTH HAPYIIeHie JHYHALO OJXar0COCTOSHIM KEOTO
X100, HAUp., HEOCTOPOKHHER yIap®h, HeOPeMHOCTH OTHOCHTEILHO IE-
Teft, HAXOLAUIUXCA NOND ULUMB JHOO0 HAJ30DOMB, W TOMY HOTLOGHOE.
Haudoxbe uacraie cayvau amusoii o6uawm (personal injury) cocrap-
IAWTS AUUeHie ¢BOOOXH BIOAHDB HPOHSBOJLHOE HIM e IO HEOCHO-
pareangEomy noxospbuin (false imprisonment), xuddasania, codaasys xk-
BYILKM, 00uja CXOBOMB M o0uxa jbiicrsieM®. DT0 BOSHATDAMKEHIe
HMBeTs BHIB HITpada, B3UMaeMaro b5 N0Ib3y uorepmbpmiaro. Hu-
kakoir onpexbaennodr MBpH XX sroro posgarpakieHis HB1E. OHo
JOJNHHO OHTH HACTOIFEO UYBCTBUTEALHHMB, UTOOH HPEAVIPEIUTEL HA
Oyiyuee BpeMs# UOOXO0HEE LOCTYIEH 1),

Pasnuvaercs jbATEIBHOCTS TOLMHOCTHAIO JIUIA BEYVTPH CBOSH KOM-
meTeHmId H BHB ed.

Ecan omo xpbiicTsyeTs BHYTPH CBOelf KOMOETeHNIH, TO XIA TOTO,
uT00H B3HCEKATH I'PAEIAHCKOE BO3HAIDAXEIeHie 32 Bpels M YOHTEH,
TN 00HIY, HeoOXOXUMO XOEA3ATH BB YLOJNOBHOMD (IHCIALIXEAPHOMSE)
cyak, 910 mOImHOCTHOe Iumo gbiicTBoBaso HexoGpocosberHO, Gesm
BCARATO pasymEaro ocsoBagid (maliciously, without reasonable and
probable cause). Ecau e poxmmocTHoe Aumo abicrsopaxo BEDB ¢BO-
€[ ROMIETEHINH, TO ero JhiicTeld cumrTapTea NBHCTBIAMH YACTHATO
auua ¥ norepukpinee auno He 00A38HO NOKA3HBATL, YTO XOJKHOCT-
Hoe mumo jabiicreosamo maliciously, without reasonable and probable
£ause M BB THXD CAVIaAXB L'bao phniaercd rpakiaHCRUME CYLOMB—
rIaBEHME o0pasoM® cyramu rpaderss (county courts). Bexbpersie
ypessHYaiigol crompmoctd o043aHHOCTEH M 3aNYTAHHOCTH KEOMIOETEH-

1y Underhill, p 80, 111 = crbi.
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IiM MHPOBHXB Cyned, mocabgaums, xame npu xobpocopbermoMs® 0T-
HOmeHM KB JNBay, mpuxoxzurca Hepbiko BmajaTs BB OMHOKH H IOJ-
Beprarrca BCBMB TATocTAME CyJeOHAr0 mpecabrosamiz. Bw Buxy sro-
I'0 OTh BpPEMEHM 10 BpeMeHH OHIM M3IABAEMH UAPIAMEHTCEIe AKTH
¢b mambpenieM® 0Ka3aTh MMB HOEpOBHTENsCTBO. Llocabirmiit arTs us-
T1aHE BB 1848 roxy. Oss HOocHTH BassaHie an act to protect justices
from vexatious actions. McraMB 0 BOSHAIDAKIEHIH, OPEIBABIAEMEIME
EB MUDPOBHMB CYILAMB [0 NOBOAY HXB cry&e(mO# xbaTersHOCTH, 110~
JOKEHA KOPOTRAA JNanHOCTH—6 wheAmers; MCTend TOILRO TOTJA MO-
RETHh TPe0oBATEH BOSHATDAMJIEHIA IO IHOBOJAY ARTA, CoBepmenHaro sub
REOMIIETeHI[IY, €CIH HTOTH AKTH NPEJBAPUTEILHEO RACCHPOBAHBD KOMIE-
TeRTHHMB Vupe:kjzeHiems, Ilepers HauaTiems Thra MCTens IOMKEHD
uspBLeTHTE 00B sTOMB Muposaro cyipi. Hocrbrmiit momers mpexto-
KUTE €My Takoe BO3narpamienie, Kakoe OHB COYTETH HEOOXOMMBIME
H OpPeJCTABHTH TAKYIO CYMMY BB CYAB, €CIH MCTEN'h CYUTACTH ee
HegocTaTouroil. Felrd ¢ya®s HANIETE® NpeJIOKeHHOe BO3NArpakIeHie
IOCTATOYHHMB, TO OHB U3H UPEJCTABICHHON MHPOBHIM®B CYILEH CYMME
BHYHATAETH CYNeOHHA H3LEePAREM ¥ TOJBLKO OCTATOKD BHIAETH HCTIY.
Ecma cyxrs Halijers, YTO CYLbA, LMOCTYOUBIIH HEIPUBHILEO, MMEIB
OJHAKO XJIg 3T0r0 HBKOTOPHA OCHOBAHIA, TO MOKETH IPUCYAUTL TOMIL-
kO BB ymaarh ¢opmanrsEaro mrpada BF 2 umeEHM (00HYAEMD YCTA-
HOBIENBRAH LPAKTHKA BB TAKHXT cIyuadxs). Be cayual ompasua-
Hifg, MUPOBO{l Cylib# KOHeuHO MMBers mnpaso Ha Boswburenie eymel-
HHXD H3JLEPHEED 1),

Tpedyerca au BosEarpamieHie BB Cyi DB YrOI0BHOMS, HIH DpakgaH-
CKOMB, pasMbBpb ero onperbrgercd OORKEHOBEEHO NPUCAMHEEINU ),

6) Yranreuie Oesn cyna. MupoBue Ccyipu Kakd rpadeTyh, TAKD
W TOPOXOBE (TAKE HA3HBAEMEE NOIUNeickie c¢yrnu), Be cayual He-
ONO0OPUTEJBHHXD MOCTYIKOBB, II0 KAT00AMD YACTHHWX'® JHOD, WK
0 COOOLIEHIHD JUUE LPABHTEILCTBEHHNX'B, MOI'VTH OHTH VIAJSeMH
yKasaM# JIopja-ramniepa. EeThb eure 0ZUHG cH0c00B YIaleHiA MMpO-
BHXD Cyreir rpaderss Ooxbe OOHUHEIA: H3TOTOBIAETCA HOBAA KOM-
MHCCIA (COMMISSION) MHPOBHMB CYILAME, TO €CTh HOBOE KOPOJEBCKOE
NOpyYeHie TARMMB TO0, NepeyUCIAeMHME 0 HMeEaMb, JUIAMB O0Xpa-
HATH MMPE BB rpafernh, npu deM® UMA JUNA, TOAIEKAUAL0 YBOAL-

L]

1} 11 and 12 Victoria c. 44, Momso vaittn y Greenw. and Martin, p. 65—6¢.
%) Underhill, p 80—82,
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HEHiW, BB couckb me ymoMumaercd. JUmo, He YIOMAHYTOE u KOpO-
I€BCEOMB NODYYCHIW, TBMB CAMHMP BHOHBACTH U8B UMCIA cyxef !).

JucnunIdEapEasd BIACTh OTHOCHTENSHO HUSIIUXS DPAHTOBE j1oIm-
HOCTHHX® JHUIG BH SHAUHTeNsHOX MBpd mperocraBieHa Muposnws
CYLBAMDE, BBEHCEAHIA COCTOATH BB BHIOBOPAX®, MTpadgaxsd (1aa mh-
KEOTOPHXTS UIPOCTYUKOB® He Goake ABYX® (PyHTOB®, AI# ZDPVIUXD He
forbe mATH, EIA TpPersEX® He OoJbe 20-TH), HIM KPaTEOBPEMEHHOMD
TIOPEMEOME 3akiiuerin (He Jomrbe 10-TH xHeli, He Joxke mbeana)
0est TAKEHXB Pad0Th MIL Cb TAKKUMH padoTaME, MHOILA BB YIa-
JeHIM OTF [OMEHQCTH. JTH B3HCEAHIA HAJATAKTCA 00HEHOBEHHO MIM
OXJHEMD MHUPOBHIME eyibeir, uam xeyMda. Ragid xbra pbmalores of-
HUMB CyLbell, a Kakli He MeHbe Kakb JBYMs, OOHKHOBEHHO 0003HA-
YaeTCA BB OTHBIFHHXE akTaxb. 4) Be ropogzaxs »sTu rbia pbma-
0TCH O0HEHOBEHHO Tak® HASHBAGMHMH HOIHIEHCEMME cyined. Taxs
Kakb 0Th TOPOJCKATO CYIbH Tpebyerca Goxbe BHCORiR odpasoparelsb-
HH# MeHss, 45MB 01 ¢yiefi rpadersd, T0 H BIACTH €I'0 HBCEOILEO
obmupabe., OOHKEOBEHHO OTHOMY TODOLCKOMY CYIRE NperocTaBiIfer-
¢si paspbmar, ¥ Tarld rbaa, ROTOPHA BB TpadeTBax’®d IPeLoCTaB-
Ixercda pbmiares He uHAYe, Kakb JIBYMB CcyipaMb [baa pbuorawres
Bb COEPAIICHEHOMD HOPAJED cyLonpousBoycTBa. Bb arTaxs paa upecab-
TOBAHIA EAMIAT0 IPOCTYIEA OOHEHOBEHHO OUPeLbIieTcH CBOM 0C00aH
naBHOCTE—(1 mBeaus, 3 mbeana, 6 mbeanens). Muponoit cyipsa Mo-
KeTH NOTPedoBaTh AETHON ABkm oOBuEAemaro. Cyzednoe sachuramie
IPOUCXOLUTE nydmruno. [Jomyckaerca u saoudoe phmemnie, Koropoe
MOMETH OHTH VHUUTOMEHO BB TeUeHIM Onpexrbienmaro BpeMeHH O0T-
3HBOMB O0OBHHAEMAr0 H ABEOID ero BB CYI'h I HOBAro Pasduparer-
¢TBa. Bb GoxpmHHCTBE cayuaenb TONYCRAETCH aNedIANifd BD YETBEpT-
HEA 3acBlaHigs MHUDOBHXB CyJed (BB ropoXaxbs—Bb Takld Ke 3ach-
ramia nmorumefickux® cymeit) ®). Bw Toms cayuad, ecau yuacTmyouee
BB wbab aumo HAXOJHTH BH phmemiM cyra HenpaBuApHEoe npuMEb-
HeHle 3akoHA (error 1m the point of law), oHO MoEeTs: OOmMAIOBATEH

') Gneist, Selfgovernment S 500

%) Hanp. Post-Office act 1837 r-—opuns maposod cygss, Public Health act
1875 r. § 251—ne menbe 1ByXD MHPOBHXE cyAell

) Anernama jponycxaercd He Bh BALE o0maro npasdia, a TOIBEO BB THXE <iy-
334X5, 715 caM® JakoHs VuoMEHAeTs 00% sromts upawh ameinanim (9ro BB GoOxs-
mEdcTRS caydaess ¥ yhasueaercd) Bw croamnb anemnama Jonyckaerca se BHLD
ofmaro upasgaa Ha BB BIHCHAHIA cemwe 3 (YHTOBD H HA PARINUEHie CBhme OJ-
noro mbcana (Greenwood et Martin, p. G7).



910 pllenie e KopoJeBckle cyiu. Jlbra, mepeHecemHHs HA paspb-
weHe ROPOJeBCKHXD CYIOBH. HOCATH HA3BaHIe cases on point of law,
HIH 1POCTO Cises 1),

Saybyarerpao, UTO, HECMOTPS HA HOBYD OPIaHMUBAILD CTOXMYHOIM
I NPOBUREIIATLEON IOJMI[IH 10 KOHTHHEHTAJILHOMY 00pasmy, JHCmu-
IIUHAPHEH B3HCEAHIH HAJIAAKTCA Hu UHIOBD LoJuENid (0o mamo-
0aM®D 4aCTHLIXG JAUID ML COOOUeHIAMS HAIAILCTRA) MUPOBKMHE CY k-
MH (BB I'0OPOJAXD HOAMOEHCKUMHE ¢YApaMu). BB 0olplnuBCTBE CAVIAEBE
MEPOBBIND CYIBAMD BE CYAeOHNYD 3achlaHiaxs DPUEALICHKHTE TOILKO
mpaso ABAATL BHTOBOPE M HAJATATL JIEHEEDBH BIHCKRAHIA U a)ecTs.
YBoapmenmie 1n0IMIENCKUXE YHHOBE OTH JLOJEHOCTH BOOOULe UPHIAN-
ASRUTE HAYAQ TBCTBY, ROTOpoe, npowh Toro, MoikeTh BbL BULDL B3HCEA-
HIA MOHHMATH MXB BB PAHTD MIH HOIBEPraTnL UX'DL JEHCEKHBMB BLI-
geTaMs BB pasmbpl Herbipumaro waadopumns. Bupouems, b rpag-
CTBAX® (HO He BB rOpojax’t M croaunb) caMoe uaspayerie u yBOJL-
HeHle HOJIMUeiCKUXD YMHOBL NAXO0LMTCH BFH HLEOTOPOH BaBHCHMOCTH
OTHF MHPOBLIX® cyieil. lmaseEnil moauuelickift wavaxoauks (chief
constable) HaspavaeTcd W YVBOJLHSETCA YCTHBEPTHHMHU 3achramiamu
MEPOBHXD Cylelt ¢b yrBepEmAeHId MUEHCTDA BHYTPpeEHUX's Ibas. Ilox-
guHCHELE eMy superintendent’st HASHAUAITCH LTHMD DIABULMD KOH-
cT20JeND Cb VTBeDEICHIA MAJbLIXB CECClH MUOPOBHXB CVACH, IO
VBOALEAIOTCH 110 €0 HemoCpeicTBeHHOMY yemorpbmio. Db ropogaxt
HASHAYCHIC M YBOALHEHIE OOJUIEHCRUX'D YUHOBDL HAXOJIHTCH BB Ba-
BUCHMOCTH OTH BHOOPHEIX'G CTOPOACBLIXTS KOMUTCTOBD (watsh comittee)
W MUHHCTPA BHYTpPEHHUXB® 1Bab, 86 cromuub OTH IIABHALO HAYAIL-
HMEQ IOJUNIM (Comunissioner) ¥ MUMHCTPA BEYTPEHHMXB® J1bis 2).
Fery 8h pyEuxX® MUPOBHXTE CYAEH HAXOIHTCH 3IHAUMTEALHAS IHCIH-
IAMHAPHAH WINCTH OTHOCHUTEIHHO KOPUYCA UOIRLEHCKAXB, VYPCKICH-
Haro BH HHEBOHEMD CTOADBTIH 00 KONTHHCHTAILHOMY 00pasuy, To
camo co0ox0 pasymbercd, dro JHCOMUIMHADIAA BIACTH CYelt ene Bb
ooxpmedt MLph cyurecTByeTd 110 OTHOIIEHIIO KB NOJUIEHCEUMD JOXIK-
HOCTAMB JpeBHAro npoucxomuerisa (high constable, petty constables,
special ronstables) ©)

—— e — o w

") Summary jurisdiction act 1873 Cm, y Greenw. und Martin, p. 26 u caba,

‘) Maitland, Justice and police p 105 -117 Greenwood and Martin,
articles. constable, police, p. 202 u caby. 641 w calnp,

) Greenwood and Martin piu YRASAHHWAD BEE CTLTLAX b,
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AHDIificEO® 3aROHOZATEIECTBO U CYIeOHaA IPAKTHES, onpexbrdd
OTBBTCTBeHHOCTh NOAMIEHCEUXE YMHOBE 34 JYpHOE UCUOIHEHIie MMH
CBOHX® O0fA3amHOCTeH, YMBOTE cosmberuTs CephesHym OTBBTCTBEH-
HOCTh Ch HajLIemhifelr csobombjt xbiteTBia nomuneicroit Bractum. Ilo-
IUNEiiCKil YHHEOBHEEE MOmETH HampuMbEps apecrosarsh mo codcTBeH-
HOMY YCMOTpBHIN, HIE IO MOBABAHID IPYIHXb Jim;[eﬂ, BCAROE JHIO,
noxospbeaemMoe BEH BakHOME upecrynienid (felony). Om®s me oTnb-
4aeTs, X0Td OH moyxospbuie BmocTBACTBIM M He MOXTBEPLHIOCH, HO
TOARRO BB TOMB ¢aAyIab, ecin oEb uMBIb pasyMHEHA ocHOBaHIA (rea-
sonables grounds) xas momospbmia. ,Ecam constable moxospbeaers
EKaRoe-1u00 JIMOO BH CoBepmienid felony, roBOPUTH OJTHA H3T HHCTPYE-
M DOXHOEHCEMME YHHAME, TO OHB MOMKETH €ro apecToBaTs, XOTA-
0n He OWJI0 HAa Hero OOBHHEHiA €O CTOPOHH MOCTOPOEHEAXE JUIG. I
ecau ROHCT30Ap UMEBeTs OCHOBATENRHHSA NPUIHHEHE IId Hoxo3pbmis,
T0 OHBG OVieTs OOpABLAHB, XO0TA OH BOOCIBACTBIA OKA3A10CH, 4TO
HUEAKOTO NpEecTYIIeHia He Owuo cosepmero. Boolme rosopd, mpo-
T0IEAETE HHCTPYRIiA, eca¥ apecrds OHIB cIblads OAaropasyMHO M
YeCTHO, BB BMIAX® OpecabloBaHld NPECTVIHHEA, & HE II0 RaR0i-iude
YacTHON 3.100F MIM HEpACUOJOIKEH1W, TO KOHCT30Ib HEe IOMKEHB COo-
MEBBATECA, YTO 3AK0HE OKAMETH €MY IOKDPOBHTEIRCTRO“ 1),

Taxums o0pasomb, He xbrad OTBBTCTBEHEHMT 3a HEVIAYHEA 1bil-
CTB1I, jaxke Ooxbe, He rbiad OTBBCTBEHHHNT 3a TARiA mOTrphIIHOCTH
NPOTHBDL 34KOHA MIM NPOTHBE HECTPYENiH, ROTODHA BOSMOMHE M ¥
T00pocoBheTHEATO YHHOBHAKA BCIBICTBIE CAOHKHOCTH 3aK0HOIATEILCTBA
¥ CHYTAHHOCTH (PABTHYECKUXD OTHONICHIH, AETILHCEOE 3QAROHOJATEIL-
CTBO ¥ DPARTHEA TBIAKTS OTBBTCTBEHHOH NIOIMIEHCEY0 BIACTh He
TOABEO 3a NBATEIBHOCTH, NPENUPUHATYI0 M35 LHPECTYIHHXD NOOVE-
JeHI#, HO H 348 JIBATEIBEHOCTE, COBEPMEHEY XO0TA H HE U3 TARUXD
NPECTYIHHEXS MOTHBOBG, HO 0€3% BCARAI'0 PA3YMHATO OCHOBAHIA W MOBO-
1a (without any reasonable and probable cause). Cyiecrsopanie uIM
HecyuLecTBoBaH1e »1ok reasonable and probable cause aBifeTcd dacTo
NpeAMEeTONS CYJXeOREXT JNe0ATOBB. BB AHTIIHCKUXD CYIe0HHXE ph-
MIEeHIAXs MH 4YacTo BCTphuaeMb, Kak® Takle ¢ases, Bb KOTOPHXSD IpH-
3HAETCA, 4T0 €O CTOPOHH oOBUHAemaro komcTalas defense was good
U 9T0 OHB NIBACTBOBAIE [0 PASYMHHMTE OCHOBAHIAME W TOBOJAMD 2),
TAK® M Apyrie, Bb KOTOPHXB MOAMNelickiit O0BHHHAETCH Ha TOMB 0CHO-

') Greenwood and Martin, p 204.
) Cox. Digest. Case Wyate vith Whate p. 122, case Humphries v Connor, p. 816.
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BaHIM, YTO OHB NbicTBOBAaN® Without anyv reasonable and probable
cause. Tars, OJHAKIE KOHCTH0Ab APECTOBANE XO03AMHA HOMAIM, 3a-
NpAKEHROHl B SHMIAXD, HA OCHOBAHIM 3AfBIEHIA OAHONO JHIA O
TOMB, 4TO V HEro IOIs TOMY HA3ALB,WEpajieHa dﬂp*jﬂ KOTOPYI OHB
BUJUTEH BB HacTOAUEe BpeMa HA yrasampodl xomajau. Ha sompoes
KOHCT?014 XO03AMHD JOMAXM 0TBbUals, 4T0 OHB KyuuIs cOpywo y He-
uspberaaro emy yeaosbra, Cyus pbmurs, 4To He 0HI0 HUEAKOI'0 PA3YM-
H4aTI'0 OCHOBAHIA JJA apecTOBAHIA XO3AMHA, UPUTOMB M3BLCTHArO LaH-
HOMY EOHCTA0M0 BB TeueHlnm 20-tu aBTH BH KayecTBB yBakaeMaro
JoMoBrarbapua, W YTO OHB JIOAKEHH OHTH OTBBTCTBEHHHME 34 He-
ocEOBaTeJbHOE JgumeHie cBoOOAH (false 1mprisonment) ). Bsmckamia
BH TAKUXD CIVIAAXT OOHKHOBEHHO COCTOATE PBh JEHEXHIOME BO3HA-
rpa&ienty morepobpmemy sa oduuxy ).

YEasaHAHA BHIIE NPABMIA 0 HAKA34HIAXD M B3HCEAHLIXB 34 YI'0-
JOBHHE ¥ JHCOMOIMEADHHE DPOCTYOEM M O IPAkKIAHCEOMD BO3OA-
rpakIeHid, KACAONIAcA MUPOBRXE Cyiei, BooOULe TOBOPH, OTHOCATCH
H KB TONEHOCTHHMSE TULUAMD AJMHEUCTpaniu. [[eHEEHBA BIHCKAHIM
H TIOpeMHOe 3akI0YeHle HAJAIAOTCH CyioMB. OTHOCHTEILHO YBOIL-
HeHIA CYLIeCTBYETH LOPHJNOWD PAsIndEuii. KEcrt BBEOTODHS BHCHIIA
T0JUKHOCTH, BB KOTOPHXD IUNA MXD 3aHUMAIONIM, HAXOZATCH BB 3a-
BHCHMOCTH 015 MUHHcTepeTa B sMberh ¢ mums embuswres. O0pi-
HOBEHHO € BRICHILS MOCTOAHHAA TOJKHOCTH, TAKD Hasupsaemuis staff
appointinent pascMaTpPUBAKTCH, KAKD LOJKHOCTH, 3aHEMAEMBLIL MO-
muzgesao (during good behaviour). Boooure rosops, yialeHie 0TS
TOJEHOCTEH JUIB, COCTOAUIUXD BB NOMKHOCTH HE 110 BHOOpams, Hpu-
HaIJIeRATD TEMD e HaUaIbEHEAMD, REOTOPHMD UPHHEAJIEHATS HA3HL-
YeHie MAM yTBEpXKIeHle BB JowkHOCTAXS®. llo yubpemin ['meiicra, wb
ABPIIM yraleHie 0T NOMEKHOCTEH coBepIIAeTCH Topas)o pbke, whws
HA ROHTHHEHTS EBpomh.

[IpaBuia, Kacaljifcs IUCHUINIMHAPHOHR BIACTH HAYAJILEUKOBH, BB
aHIJIfCROMB 3aKOHOJATENRCTRE BechbMa OTPHIBOYHEH. MOKHO TOJBEO
CEasaTh, 4TO Jame BH TAKOH NEHTPAIM30BAHHOH OTDACIM YUpABJIEHIA,
EAKD yOpaBleHie OBIHEIMU, HUKAKOK CIAVEAULIM, JAKEe 38 BAKHHNH
MOCTYIIOKD, He yraldeTca 0es® npelBapuTeldsHaro pascabiopamid ibia
(ecam Toro Tpeldyers O0BUHMEMEHI), HpoUsBoXMMAIO BB popmb cymesd-
HATO Hpuueccn, (aﬁﬂmdmﬂ to a trial at law) 3).

et

o Dc:x Digest. Case Hogg vith Ward p. 121; case Huntley v Simson p. 120--121.
%) Underhill, p. 50—81.
%) Fowle, p 109.




IV.

OucumnauHapHas orBbrcTBeHHOCTs B0 PpaHuiu, lepmaHin u
UMCAeATaHCKOH ABCTPIN.

A.

Oprapmsanisa XHCHHIIHHADHEIXE YIpemeuniii.

Oprapusania JHCOENIEHADEEXS yupextemii so ®pamgim. Heropm-

geckif 0YepEs AECUHUANHADERXT YIpemienid, [acumnigHapuua yipes-

nemia a) pma cyAeH, b) axa npoxypoposs m cexperapeil, ¢) zax Mu-

porux® cygel, d) paa agsoxaross, HOTApiycoss ® officiers ministe-

riels, €) pra auns aiMmamcTparEsHaro pbromcrsa. Oprammsamia xme-

UANIHHAPENXE yipemzenii B® l'epmamim m Ascrpim MHeropmue-

¢kl ouepkr® JEcnmmimEapHuA yIpempenid a) pua cypedr, b) ana upo-

KYPOPOBS, €) AAA THHORL RAHUEIAPLH, d) 118 AJBORATCEMX'® KOPUOPA-

nilf, ) A1a IENG AAMHEHCTPATHBHAr0 EBhloMcrea — lMCNHUIEHADHHA

wbpu Bo ®pamniy, lepmamim um Aperpim, me Ewbowmis xapakrepa

r3scKanlt,—O00mis sambuania OTHOCHTRASHO OPTAHEZANIE JWCHEIIR-

HADHHXD YIpexientii.

®panuia. Upodeccionarsaua 00A3aHEEOCTH Cy Jeil, a1BOEATOBS, CTPAI-
YHX'B, CYLS0HRXD UPHCTABOBD M APYTHXB JUNb, CIVKAIAXD IPABHIL-
HOMY JIBUEKEHIN HOpHUIMUecKoll MHUSHM, onpefbiHinchk BB SHAYMTENL-
HO CTENEeHW ropaszo paHbme ¢paHmysckoi pesoxionid. Buberds cs
onperbiaenieMt H yeraEoBIeHieM® caMoll CYIHOCTH CIy&keOHOR KmC-
MUIJIAHE MaJI0 H0 Maly BHpPaOaTHBAIHCE M TUCIUIIMHADHHA VUpex-
renia. Uto macaercd cyred, TO IMCHUIIAEAPHAA BIACTE KOPOJII IMpes-
Ie BCero Tepmbia CHIbHOE OTpaBMYEHIe €O BpPEeMEHH NPUSHAHIA Op-
pogHEaEcoMs Pnaumua Rpacusaro 1302 r. DOMU3HEEHOCTH CYAE0HHXB
IOJLEHOCTEH M BBejeHIA npojgaxu jgoxmmocTel Jdwyosukoms XI BB
1496 r. llepexs (hpaBOY3CKOH peBOIWMEH I'IaBOND HCTHIIK CYMTAI-
cd KaHOIep®, KOTOpHi umbBrs mpaso npeichbiarelrrcTBOBATE BB MAD-
JTaMeHTaxh ¥ BO BCHXD CYXeOHHXDH EOLIENiAXDH H CONPOBOEIAILD KO-
poxd IpH ero Top#ecTReHHHXT 3achramiaxs Be mapramentd (lit de
justice). Ors umMBas OCoapmioe BiidHle UpH HA3HAYEHIAXT® HA JNOIMK-

HOCTH, HO OHB HHEOI'I& He AMBIE HEOCHOPHMO eMY HI}HHHIL.EBJE,H,II];EE



AMCIMIIMHAPHEOH BaacTH. llojpjepikanie JNUCOULIIMHE UPHHANLIEKATO
Bb Hamboanmeir whpb camums cysamb. OTH BpeMeHEH 10 BpPeMeHH
cO0MpaIuCh TAED HAsmBaeMud mercuriales, To ects o6uiiyx cobpamisa
cyneOHOR Koxxerix ¢b whabo coxbiicTBOBATL OTHPABIEHID NPABOCY-
JIl4 W HANOMHHTE 4IEOAMB® CYJNa HXB BHICOROe npussamie. Ha pTux®
co0pamiAXDs KOPOJEBCKiE UPOKYPOPH IPOMBHOCILTH KpACHOPDBUHBHA
phun 00p 00A3aHHOCTAXE Ccyiaeir. Ha HUXD e cOCTABIATUCL OONILA
UpaBHId BHYTPEHHATO NOPAXREA A IPEJCTABIcHIN HA YTIBepELEHIe
EAHIIepa, 00CYHIAIUCH BOUPOCH ,—MUCHOJIANTCA Iu BH YA HajiIe-
SEAUAMDL 00PAsOMB OPJOHHAHCH, WBTH JH €0 CTOPOIH cyleil nedpem-
HOCTH, Hemochimeria sacbjlamiii Wiw JIPYyrix® HOCTYUKOBB, OPOTHB-
HHX% JOITY cyupu. Be cayuab meodxopumocts, cyas abiaxs samh-
YAHIA BUOOBHAIMSB, MIH COODNANE 0 IUXE KOPOIK CBb SAUHCLI) B
UpoTOKOXB. Bp cayyah BaEHHXD NPOCTYNROBL, CYAT HII HPlOCTA-
HABIMBAIEG BHHOBHAI'O BH XOMKHOCTH WIM KC COBEPIIEUIIO MU
noamEocTy. Breravaab sty mercuriales CoOMpauch EAKIWI mbedus,
BIOCABACTBIM OHM ciubraxuch pbike H Hepeidt peBoJmIiend codMpa-
NHCh OOHKHOBEHHO IBA Pasa ub roifs. l[papuia BEYTpemHel XuCIUI-
IYHH CYXOB'H ONPELBALIMCE TIABHEMND O00PAZOMT UNATHLME BB pas-
AUYHOE BpPEMs KOPOJCBCKMMH OPJONHAHCAMH. OTH OPAOMHALCH sallpe-
WAKTE HAUPHEMBPE CYALAME coOMpaTs uo Nbiay cupasku sul npo-
ecea, OCTABIATE CBOM MICTa MIM PASTOBADHUBATL MemAV  codoil BO
BpeMd cyXe0HATO 3achiXaHIA, BCTYUATL JHYHO UIH HepesT CBOUXD
rbred BB POXCTBEHHAIA OTHOWEHIA C5h JHIUAMH, KUBVIIUMU BE Lpe-
rbrax® AXP MONCYXHOCTH M T. X. '),

Heropifd axBORATYPH, CTPANYMXTE ¥ HOTAPIAILHLXD YYDPCKIEHIH
BOCXO/JUTEH Tak#ke KD BECLMA DAHHEMMT BpeMemaM's (paHiysciod Mo-
sapxin, HMapberia o muxs serphuanres yike upu Kapah Beankows:
co Bpemerd Etablissements Jwojposura IX (XIII ) ueropsr uxs xb-
araerca Oorbe umapbermoit, Be XVII wbrd apsorarnl yiae umbim cso-
ero raasy bitonnier u csoit consell de discipline, ®) crpamyie—cso-
uxs procureurs de communauté *). Ilapuicerie HoTapiyeH elle BB
mauarh XIV BBra cocraBranu kopuopanin, Ha 0043aMHOCTH KOTOPOI
AeKAT0 LOLLEPHUBATL AUCHUILIAAY CPELU €H UYICHOBD *).

') BuauureisHoe UHCIO ITHXT OPIOHHAMCOBD MomEO Haitm y Morin t I p 5.
) Morin, t 1 p 108.
*} Morin, t. I p. 172,
‘) Morin, t. I p. 262
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Bp mauarh ¢dpaEnysckofi pepBomnmiy OHIA YHHYTOREHA NPOIAEA
roxmuocreii. Beb crapua cyrefEma yapempgeHid OHIH VIpA3THEHEH
u sawbHeHH BHOODHHMH CYIAME M EACCANIOHHHMD CYIOMB CBH CYIb-
AME 10 HASHAYEHIN TIIABH NPABMTEILCTRA; KOPIOPAIH AJBOKATORE,
CTPANYMXS M HOTAPIYCOBE® OHIM 3aKPHTH; BMECTO aJIBOEKATOBD Ba
cyrb mossozemo mpBicrBoBaTe BCAkOMY homme de'loi, BMbero cTpam-
YHX'5—BCAKOMY nopbpeEEoMy BB Jbaaxs (mandataire); EoTapiycw
TAR®KE NEpecTald COCTABIATH CBOM communautés. Huraruxs Mbpb
IdA TOLIEPEAHIA IUCHUDIMEEL CPeJH 5THXBH HOBHXE Cylel, hommes
de loi, mandataires, HOTapiycoBs H JPYrHXB—IPHHATO HE OHLIO.
Ilpexnoxaramzocs, 9T0 YeCTHOE OTHOMIEHIe KB ABAy cymeil xocTaTod-
HO OXDPAHAETCH UXB NPUCATOHR ,BCBMM CHIAMH DOJIEPKHBATH KOHCTH-
TYUi0, COXpaHAT: BBDPHOCTE HAIIH W KOPOXK, HCOOJIHATH CBOM 004~
SAHHOCTH Cb TOYHOCTRI W OesmpucerpactieMb . ToAbk0 MUEHCTDY
WCTUIiX OHJIM TPEerocTABICHH HBKOTOPHSA HE3HAYMTEIBHEA IMCIUI-
IWHADHHA npaBa—7IbiaTe CYZRAMB IpemocTepemeHldA H IPH3KBATEH
UXE BB mopairy. Hommes de lol, yacTHEEe noBBpeHHEE ORa3aIUCEH
BED BCAKMX'D CBH3EH, KOTOPHA JTaBalHCh CTAPHMH TPATHNiOHHHMNI
UpHELMDAME ¥ 4DBATeIBHOCTHI0 CTAPHXD TUCHMIINHADHHXD YIpeX-
remiit. CTaphe axBORATH XEpKAIMCh BB CTOPOERB O0TH CBOMXE HO-
BHXE cO0paTiii ¥ BB SHAUUTEILHOMB UHCIE oCTaBMIM CBOW mpodec-
ci. Ilo MuHOBAHIN PEBONONIOHHATO KPH3UCA YCTPOEHA OHIIA HOBAL
iepapxia cyLoB®, Ha IPYIUXD HAUYAJAXbh, '), BO3CTAHOBICHH KOPHO-
pangim cTpANIHXB ?), ajlBoraToBs 3), HOTapiycords *). 3arbwEb cHO-
Ba, ORIO 103B0meHO UploOphTeHie MOKYUKOW M NYTEMH XPYrUXE YacT-
HHXE cIBlIows mbera HOTaApIycopb, CYLEOHHX® NIPUCTABOBE H IPY-
ruxs officiers mimisteriels, 3arbus usfawTCA IUCOUNIMHADHHA Dpa-
BHI&, OTYACTH COJXEPEANIL BB cedB HOBEA DOIOMEHId, OTYACTH TOK-
TBEPHEIAWNITA CTAPHA TPAJUIIOBENA Upasdia rucmunivas. Hbro-
TOpOe BpeMA BechbMa (0JpmIoe 3HAYEHIC BB NOILJEpPHAHIE J(UCIULIIH-
HE OBI0 jgamo MuHucTpy pocrunin. OEs mmBrs npaso upemchra-
TEILCTBOBATL Wh hACCAMIOHAOMTB CYI'h, DPU3HBATL Kb Cedb XiA 00B-
ACHeHIA BCHXE cyjel, NPHU3HBATE HXD KB DOPATRY, YTBePp&IAThH X
CMATYATE JUCHUIIUHADHLE IPUTOBOPH OTHOCHTEIRHO CYIeld, He TOIL-

1) 27 ventose an VIII (18 mapra 1800).

%) Toro me guera.

9) 22 ventose an XII (13 mapra 1804)

4y 25 ventose an X[ (16 mapra 1803). .
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KO YTBepKJATH, HO M MSMBHATH BB CTOPOHY HeOIarOODIATHYID NIA
o0BHHEHHAr0 JUCHUIUIMHADHHE TPUIOBOPH, kKacaoutieca officiers mi-
nisteriels. JucuuurungapEad BIACTP MUHUCTPA WCTHIOIU OTHOCHTEIb-
HO CYZOB® CH TBXB HOPD SHAYUTEIRHO YMe HbIIMIACH, HO OCTAeTCA
NOYTH BB CBOEH HOJHOH CHIB OTHOCHTEIBRHO NpPOKYPATYPH, CMbHIe-
MO#l mo ero yemorpbmio, u officiers ministeriels. Cv sToro BpeMenu
MOAHO CEA34Th, YTO AUCOHIMMHADHAA BJIACTH HAJXD CYXLAME DPUHAT-
JeHUTH CAMHME CyXaMb Ch HBEOTOPHIME YYacTieMD MUHHCTDA MCTH-
my: JUCOMILIMHADHAA BJACTH HALB A4JBOKATAMH, CTPANYHMU, HOTA-
piveamu u officiers ministeriels npuEagIe®uTs Upexkle BCEro HXB
TUCHMNIKHAPEEME coBbrams, 3arbus cyraMs u BB GOXbMEH WA
merbsmelr MBpb (mo ormomerio EB officiers ministeriels B® ocoben-
Ho cuxpHOR mBph) mummcrpy werunin. XoTA OCHOBHHSA THCIUILIE-
HAPDHRA Opauaa sch BosmuraM npu 1-i MMnepix, Thus we membe
OHH He NPejCTABIANTS CHCTEMHE JUCIWIIUHADHHXSD YYpemKIeHll co3-
TAHABXD 00 OXHOMY OIaHy. JUHCHUOIUBADHBLIA DOCTAHOBICHIA M3La-
BAJIHCH BB paszHoe BpeM:dA, OTPHBOUHO, 0€3% BCARAr0 Coo0pamenid CB
UBNAHEHMHE Ve NMOCTAHOBIGHIAMU NIA APYruX® moxsmEocref. [ToaTo-
MY IBATeABHOCTH JNUCOUIIHHADHHXE VYPEeHIEHId NId OJHUXD XONE-
HOCTEeH 0YeHb PASHHUTCA OTH ABATEILAQCTH IHCOHIJIMHADHHXD VYPeX-
JeHil, NPefHASHAYCHHENXS XIA APYrux®s TommeocTed. Taws, juemun-
JUHAPHHA jaBIa O CyAbHX® M AJBOEKATAX® phmalores BH HenyOJuu-
HHXE pacnopajuTensHHXD 3achramiaxs (en chambre de consgeil
1haa o HoTapiycax’d BB UVOIHUHEHXT sachramisaxs cyna (4 Paudience)
NP AUENIANIOHEON Hamxodb €o CTOPOHW HOTApiyca, CyIB, €CIH BB
TO e BpemMda He OHI0 TPOTECTa €O CTOPOHW IPOKYPOPCROH BIACTH,
He MOHeTH VXVIMUTE TOXOmesie auelidATopa; pasdEpasd anerraiion-
HYI #®aI00y aIXBoRaTa, CYIh MOMKETH HE TOJLEO HEe YBAKUTL KAJI0-
0y, B0 Xame HOCTAHOBMTH Ooake ¢rporoe HakasaHie UPOTHRDL IOCTAB-
TeHHEAr0 NEPBOX MHCTAHIICN, X0TA O NPOKyparypa # e TpeGosa-
Ja YeHIeHIs HarasaHig., YuacrTie MUHHCTpA WCTHIIM BB JHCIUIIM-
HADHOMD npomecch Taki#ke BeCbMa PaJUYHO BB PAsIMYHLXTE IHpodec-
C1AXB.

Mu pasemMoTpuM® TIABEDBHIIA IMCIMIIMBADHHS VYDEBIERIH I
PABIHYHNED XOMEHOCTEN.

a) Aaa cyxen. To saxoma 30 aprycra 1883 r. JNUCHHIIMHAPHOE
NPOM3BOJCTBO OTHOCUTENABHO CYIell UPMEANAERAI0 KAKEL EKaccalioH-
HOMY CYAY, Tak® M HUSIIMMD HHCTAHOIAME cyra—cours d'appel H
trihunaux de premuere mstance. Tribunal de premitre instance OIB
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TUCHUOIEHADHEME CYIOME KaEb OTHOCHTENSHO COOCTBEHHHX® dJIe-
HOBB, 38 MCRIWNYeHIeMD NpercbraTend, Taks W OTHOCHTEILHO MHPO-
BRXE cyueir. Cour d’appel OHIB THCOUNIHEADHEME CYIOMB IIA Cy-
neit Gorbe BmHcokaro pamra. JId4 WIeHOB® EACCANIOHHATO CyIa He
CYILEeCTBOBAJIO HURAEOI0 JUCIHIIWHADHALQ VupemieHis. Husmis HE-
CTAHIIM CyIa MOTJIH HAJIATATH B3HICKAHIA He CBHIIe Suspension pro-
visoire. YmameHie 0TH NOMKHOCTH MOTJIO0 DHTH TPHCYEIAEMO TOXBEO
RACCANIOHEHME CYXOMB, 34 HCRIDYEHIEMH MHPOBHXB Cylef, KOTOpHe
MOTIH OHTH YIAJI#SE€MH TIaBOI0 IOCYAApCTsa IO NMPeNCTaBIEHID MH-
HUHHCTPA WCTHNIH. [Bra o6F VBOABHEHIE CYIBH OTH JXOIAEOCTH Ha-
YUHAJIMCH HIM 1PAMO BB EACCANIOHHOMSE CYAE IO OpejIomeHiD Mu-
HUCTpA MIOCTUIIH, UIM e Tocab pasdMpaTersCTBa BB HUBNIMXTD HH-
CTAHIIAXB, €CIM MUHHCTDD WCTHIIN HAXOXUIH HAIOHEHHOE B3HCEA-
Aie HegocraToyHHMB. Co BpeMeHH 3akoHA 1-T0 Mapra 1851 T. cyaem
MOTYTH OHTH VZakAdeMH OTF JOLEHOCTH K4CCAIIOHHEIMB CYLOMB He
TOJBRO BB YLOJOBHOMB UOpAxEDB, HO M BB Nopaikb rucounidsap-
HOMD 32 NPOCTYIEH, pOHAIIEe XOCTOMHCTBO CyApH. Ha pumemuniu-
HapHWH pPBOleHId BUSNIMXS MHCTAHIIHN HE ITOUVCRALMCH HU Aleid-
MOHAKSA, BH RaccanionEma marxodn [Jucnuurueapees pbmeHia ex
officlo mepexonWIM M3H ANEJIANIOHHHXTE CYJL0BH H& EBH3ID MUHHA-
CTpPa WCTUIIH HENOCPENCTBEHHO, & M3D CYA0BE l- HMHCTAHIIA CHA-
yaJa Ha PEBUSIN ANEIIANIOEHArO CyJla. & 3aThMB KB MUHUCTPY HC-
THOIH ECIH MHBHCTPS WCTHOIX HAXOLHIB, 9T0 HAJOKEHHOE B3H-
CEAHIe HeLOCTATOYHO, TO OHB IEePeHOCANHs XBI0 BB EACCANIOHAHM
CYA'B. .

3akoEs 0 cyxeOHO# pedopud 395 asrycra 1883 r. corpaliaeTrs
nepconarxs cyleit. OFp DperocTasifers TPABHTENRCTBY BB TeYeHIe
3-x5 mbcAness cO IHA ONVOIUEOBAHIA STOr0 3aKORA OCTABUTL 34
MTATOMSG, Bh pasMbpb He NpEBHMANIEMP YHCI0 YIPA3THEHHHXS
whers, ThE®e u3B Cyiel, KOTOPHXE 0HO COYTETH HEOOXONUMHEMD YIa-
IMTH, NPE 4eMb cyIeH, pxoxupmie mpu HamoxeomB III sp cocrams
TaRb HA3HBASMHYD CMBIAHHEEXD EOMMUCCIH, HASHAYEHHHXD JId
CYZLA HAXH OPOTHBHEMKAMU TOCYNADCTBEHHATO NEPeBOPOTA, NOLKHE
OHTE 00A3aTEIRHO OCTABAEHH 34 mMTaToMs. Hpomd sTOro mocramos-
TeHif, W3TAHHATO CH MBI OYMCTATL TEPCOHATB CYJia OTH JUID
ppaxIe0HHXs pecuydmdrd H HMBOWATO XapakTeps MEBPH BpeMeH-
HOH M MCRIOYUTEIbHOH, 3ar0HD 1883 rojga comepwuTs BB cedb u
HBKOTODHA DOCTAHOBIEHIA, UMBOWiA XapakTeps DOCTOAHHEI. Tako-
BH JIHCHUOIMHEADHEA mocTaHoBIeHIA, Cyme6HNME RoAJerdAMB® 3ampe-
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maeTes ABJIATE RaRld OW TO HM ObiJO 1I0CTAHOBIEH1A MOJUTHIECKATO
XapakTepa. J3anpemanTed CYABAND BCHK1A JeMOHCTPAIIM NPOTHBB
NpHHIMIA HIM (GOPMH pecHyOIMKAHCEAT'O NPAaBIEHiA NOJH CTPAXOMB
pucnunaMuEapaoit orgbrerserrocry. llopAroks 1ucnUIIMEAPHEATO MPO-
H3K0ICTBA, CYILECTBOBABINIA IO TOr0 BpeMEHH, HsMBHEHD M VIPOUIEHE.
last Bebx® cyjged, Bp TOMD 4YMCIB ¥ XJd MHDOBHXB, €IHHCTBEHHOM
TUCIHIIMHADION MHCTAHMIEH dAvxaerTca olmice codpamie BCBXB EKa-
Meph KaccalioHHATO Cyxa, KOTOpoe HOCHTH HAspamle consell superienr
de la magistrature. RomMpetennia »Toro IMCIUIIHHAPHADO YIpemEje-
Hld pacnpocrpasdeTcd M Ha cyleil KacCamloHHEArO CyIA.

Br macrosimee BpeMsS JTHCUHOIHHADHAA BIACTL pacupexbrsercs
crbayomuNs o6pasoms: lIpe3sUIeHTH CYIOBH MOIYTH 110 COOCTBEH-
HOMY HoOY#JIeH1o, Mid e mo TpeoBaBil NPOREYpaTypu Jbiats mpe-
pocTepexkenis (avertissements) YreHAMB, HAPYMUBIIMME JOCTOMHCTBO
eyapd '), MumucTpY HOCTHIIM NPUHANJIEHKUTE BRICUNI HAX30DD 34
BCEI0 MArMCTPATYpO®. SaroHd 1883 TI. moiTBepEIAETL U pPaHblIe
OpMHAJLIeKABINIEe MHHUCTPY MOCTHINH npaBo Tpe(osarh EB cedb cy-
e Iad O0BACHEHIM OTHOCHTEALHO NOCTYIROBB, BB ROTOPHXE OHHU
o0BUEAWTCA, THBIATE UMD BHTOBODH M TPEAABATH MX's TUCIHUNIHHAD-
HOMY cyAy. TOXBEO MMEB OXHMMB MO#EETH OHTL BO30VHIEHO IHCIHII-
JHHAPHOE NpPOM3BOICTBO BE consell superieur de la magistrature.

Bucmenmy corbTy Marm¢TparypH JHCHMNAHHAPHAS BIRCTL HPHBAN-
JeEUTH BB NOJHOME o0Bemb. Bsnckamid, ROTOPHA MOTYTH OHTH Ha-
JATAEMH BTHMB CYAOMB, CVTH crbjyioumis:

Censure simple. 910 ecTh BHIOBOPH, COCTOALLI BB NPOYTCHIN
caMOT0 TOCTAHOBJIEHIS CYyIa O BHTOBODS.

Censure avec reprimande. 9To B3HCEAHIe BejeTs 34 co00f BH-
yeTh MECAYHATO KAIOBAHLA.

Suspension provisoire. Cpogs 3TOr0 HaRA3QHIA 3ABUCHTD eLHH-
CTBEHHO 0TBH VeMoTpbBmis cyla M OHBAETH HHOMA BeChMA UPOJLOJ-
EUATeNLHEME, Taks, 10 0quoMy 1hay RaccallONHLH CYLE UPHCYELACTE
suspension ma 3 roma. Bw xpyroms caydat cour d’appel, pbitcrso-
BABMIIM W0 NPABHJIAMT CYLLECTBOBABIIMME X0 18383 I., NPOM3HOCUTD
IPOTEBE OLHOT0 M3H CBOHXD 9YIeHOB® pour immoralité honteuse et
obscene—suspension povisoire HEa 10 abres. HRaccanioBHui cyIs, BD
KOTOpHE 370 1bxo OHI0 IEpDeEECeHO MHHMCTPOMD IOCTHI[H COBED-

—

1) Loi 20 Avril 1810 art 49. Onz me orxbnens saxomons %1 asryera 1883 r.
Cx »s10TH 3aK0HE art, 19 alinea 2,
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meRHoe yialeHie OTH ToxamE0CTH !). Suspension provisoire BEIETH 33
¢00010 ¥ BHYETH HRF KAJOBAHBA 32 BCe BpeMd 3T0ii mpiocTaHOBEHE 2).

Déchéance. Jo mexpera 1-ro mapra 1851 I. CyJbM DOIB30BAIHCH
NOXHOK HeCMBHAEMOCTB) H MOTAH OHTH VIAJIEMH OTH XOJIKHOCTH
I0 OpejcTaBleHild MUHHCTDA WCTHNIE BB caviab coBeplleHid HMH
YIrOXOBHATO mpecTymIeHia (crime), wam upocrynga (delit). Texpers
1-ro mapra 1851 roga § 4 IpexOCTABHIB KACCANIOHHOMY CYLY IIpa-
BO YJIAIATH CYAed 0Th IOIEHOCTEeH BB HOpALRD JHCOIHEIIAHADHOMD.
JTOTH 3aK0HB CYIIECTBYeTs H BB HacrTodmee Bpema. Kpomb more,
3aE0HD 1883 rojga mperocTaBIAeTH BHCIIEMY COBBTY MaracTpaTyph
OpaBO IEePEeBeCTH CYABI0 HA JAPyroe MBCTO TaROT0 He paHra ¥ ¢b
TAKUMB ke coxepkaniemb. Takoii mepeBolb BB JApyroe MECTO MO-
EKeTh UMBTh B3HAYEHie He TOABKO JTUCHUIIHHAPHOH, HO M IpOCTOH
aXMWBEUCTDATHBHOR MEBpH, Tak® Kak® M (e3b BUHH CYJIbH MOI'yTH Ha-
CTYIHTEL TakKid 00CTOATENLCTBA, HPH EOTOPEXE NIpe0HBaHie ero Bb
ragEOMB MEerh Momerd orasaThcd He Bb HHTepechk mpaBocyzid.
Bucmeny cosbry MarucTparTypH NpHHALICKHRTH Takke OPaBO YBOIb-
HATH H UPOTHBE COOCTBEHHAT0 MeNaHid THXT Cylelt, KOTOpHE O
UX'b O0XB3HEHHOMY COCTOAHIID HECHOCOOHH Ooxbe KB MCIOXIHEHIN CY-
Ielickux® ob0A3aEHOCTEH 3).

b) Lia mporypopoBs H cexperapeii. [IpokypopH B cekperapu
¢yTh agents revocables, JHCOUNIHHA NMOLJEPEUBAETCA NPABOME MH-
HUCTPA IOCTHIIE BO BCAKOE BpPEMA VIAXATH HXB OTH JLONEHOCTH H
1BraTh UMBH BHTOBODH M mperocrepexeria. Cerperapu, kpomd ro-
Io, HAXOZATCA BH HEBEOTOPOE JIHCOIVNIMHADHON SaBHCEMOCTH OTB
nperchbrarens ¥ UPOEypopa TEXB® MBCTH, UPH ROTOPHXS OHH CO-
CTOATS %),

¢) Ixa MupoBHX%® cygreit. MuposuHe CyXpH MOryTs OHTH YVIa-
IA€MH TIJABO0 TOCYZApPCTBA IO TPEJCTABIGHI MHUHHECTDA HOCTHIIH,
Hpoud roro, oEM HapaBREE CBH IPYIHME CYIBAMH NMOIICKATE THCIUI-
TYHADHOH BIACTH BHICIDATO COBBTA MATHCTPATYPH 3).

pE—3

1) Dalloz. Jursprudence 1883 IlocramoBienla KaccAllioEmaro cyaa 16 moaGpa
g 12 inms 1883 r.

®) Vrasansaa rpajanis eomckasii onpegbiema crarsew 50 saxoma 20 anphis
1810 r., xotopas ue oTwbHena sakoRoM® O cynedmoE pedopmb 1883 r. Cum. art. 19,
alinea 2 sToro mocabpEAro sakOHA.

) Loi sur la réforme judic. art 11—19.

*) Block. Dictionnaire de ’administration p. 1048—1050; 1300—1302.

5) Charte constitutionnelle 1814 art 61. Block. Diction. de admin. p 1170.
3



h4

d) I1a agBOKaTOBB, HOTAPIYCOBS M pa3saiuuHEX® officiers
ministeriels (avoués, huissiers u xp ). JucnumrasapEad BIACTH OT-
HOCHTENBHO ITUXB JMIG COCPEIOTOYEHA BB BHOODHHXH CcOBBTAx®
(conseils de discipline, chambres syndicales): sTu cosBTer uMBI0TE pas-
IMYEYH CcTeneHs pucmunauEapmEoid Bractu. Cl. de discipline (mmave
aasuBaeMuii cl. de Pordre) agsoraToss umBers 1paBo He TOABKO Cxb-
J4TH Nperocrepe:kenie MIAU Bul'OBOPH, HO M 3A0PETHThL HA BpeMd
npagTury (interdiction 4 temps) MIM BOBCE BHYEPKHYTL aIBOKATA
u3p cmucka (radiation de tableau). Bp mocabiEUX® JIBYXD CIVYAAXD
TONYCKAeTCA AOCHIANIS BB CYAB, IPU KOTOPOMB COCTOMTH aIBOKAT-
crad ropumopamig (cour d'appel, a ar# ajBORATOBRB, COCTOAMMUXE IPH
KaccamlOnaoM® ¢yIh M TrocyaapeTBEeEHOMB COBBTDH BB ATH MOCKIBIHIA
yupekgenid). XoTd 3aK0HB U He VIOMHEAETH O mpasb ob6xaroBaHiA
Bb KACCANIOHHOMT UOpAIkD TUCHUNIMHADHEHXT phmerii amerramioH-
HHX'B CYMOBB. HO BO ()PAHIY3CKOH OparTdkb moayuumro upeolrajxa-
Hle MEDBHIe, Jomyckalouee TaklA KaIo0H HA OCHOBAHIM OOUUKE Ha-
440 (PARIY3CKAro 3akomEOkXaTenscTBa ). CyIs MOKeTH caMs (0misso
medio) NpUBICYsL KB 0TBHTCTBEHHOCTH alBoKaTa, ecau cl. de discipline
He HAyEeTH Dpecrbiosamis mocab crbrampHaro emy coobmeria. Juc-
IUITMHAPHELE COBBTH IPYIMXE lpodeceiif, BaIpoTHRS, MOTYTSs UPH-
CYAMTH TOJABEO avertissement, réprimande, sanpewenie OHTL YICHOMD
copbra (interdiction d’entrée & la chambre), pmemis me BILCEAHISA
NPUHEAJIEEATS CYLAMDB, & IHCIUNIMHAPHHIMSG CORBTAMT TOILKO Npe-
JLOCTABICHO IPABO BLIPA3UTH cBoe MmLmie (avis), KOTOpOE Balpamru-
BAETCH CYAOMDB, MIM e XojparaficrsoBaTh (provoquer) mepeis Cy-
LOMB 00% VIAJeHIM JOJEKHOCTHArO Juua. MMCOUOIHHADHEA IPaBa.
npefocTaBIe NS MEBMCTDY OCTUNIM. 110 OTHOUEHIN KB PASIHYHNME
npodiecciAM® BecbMa pasIuyEn. OTHOCHTENLHO HOTAPIYCOBT M &) BO-
RATOBD OHB He HMBeTs HUEKAROH JAMCUMNIMEAPHON BAACTH, KpoMb
BJIACTH—YEPess HPORYPOPOBD BO3OYHIATE, BH ¢ayyah BCOOXO0XUMOCTH,
IMcOUILIMEApEOe UpecaljioBadie M NePeHOCHTH JBI0 BB BHCMIZ HH-
CTaHOIM, ecad HakajaHie, HASHAYEHHOE IUCHWIIHHADHEMS COBETOMS,
OKQIKeTCA HeJOCTATOYHHNMD MIM BecoOTBELTCTBYHLIHMB 3saxony. Bee
IHCUMIIMHEAPHEOE NPOM3BOJCTBO HOTAPIYCOBD CTOMTH BHDB memocpen-
CTBEHHATO BIIAHIH MUHUCTpPA IOCTHILIM M COCPe)OTOUYHBACTCA BE cham-
bre syndicale, tribunal civil de premiere instance u cour de cassation,
npu vyems rbaa pbmanrca e nybauuroms sachramiu (audience pub-

e

Y Dalloz Disc. judiciaire n® 162 ® crbr.
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lique). IucnmunimEapHOE TPOMSBOJCTBO AJXBOEATOBH COCPELOTOYEHO
BB cl. de discipline—cour d’ appel (en chambre de conseil) m cour de
cassation. Ormocurersro officiers ministeriels ruenuuIMEApEHA Tpa-
Ba MHHHMCTDA HCTUIIM UpocTEpamTes xarbe, wbME OTHOCHTEILHO CY-
neit. Msw cyza xbia BocxoZAT® EP HeMy ex officio, peBmsioHHEME
OyTeMB, ¥ JHCOMIIMHADHEEA PBIIeHiA 0OHD MOEETH He TOJIBE0 yTBEp-
INTH M CMATYHTH, HO ¥ M3MBHHTE BB CTOPORY, HeOJIAaronpidTHYO Xiad
HOXCYLUMAr0, HAID., VIAIULTE €r0 015 noamEocTH. OrHOCHTEexhHO Offi-
clers ministeriels MEEHCTDY UpHHAXIEHEUTS EAEH DPAB0 HAIHAYCHIA,
Takb X IPaBO YBOABHEHIA OTH NONKHOCTE. JuBeh OofEAK0 OyIerTs He
IumEEME crbraTe caBryomee sambuamie. Nomxxpmocrs officier mini-
steriel cuHTaeTCA NOXUIHEHHOH, M XOTHA MUHHCTPY UPHHAILICHHTH
NpaB0 HA3HAUEHiA, HO YBOJABHEHIE OTH TOIEHOCTH MOXKETH OHTH cIh-
JaHO MHHHCTDOMD He HHaYe, Kak® NO0CIE NHCHHUIHHAPHAIO Cabi-
CTBIA CO CTOPOHH HALJISEAMAXD THCIUIIAHADHHXE Yuypemmerii. ,Le
droit de nomnation ne renferme le droit de révocation qu’a 1'égard
des fonctionnaire déclarés révocables® rosoputs Morin ), 9taMs mo-
J0EEeHIe UXB OTIMYAETCH 0TH NOIOKEHIA NPOKEYPOPOR®s M APYIHXE
agents révocables, yBoarHEHIE EOTOPHXE He NpPELNOIATaAeTh, BOOOIIE
roBopA, HHYero camMo no cedb mosopAmaro u Mo#eTs OHTH COBEPUIEHO
MEHEHCTPOMB BO BCAKOE BpeMdA, eCIH HETEPECH CAVEIH TOr0 HOTPEOYIOTS.

IIpoEypopeRia 06ASAHHOCTE OPH JHCOENIAHADHOMS NPOM3BOJICTEE
¢b cl. de discipline mam B5 chambre syndicale BosiaramoTesa HA 0XHOIO
H3p YIeHOB® CoBBTA, KOTOpHE HoCHTEH HaspaHie syndica. Om® He
YYaCTBYETs BB LNOCTAHOBIEHIH phmemid. Y10 Kacaercd X0 OTHONIGHLA
rOCYJAPCTBEHHOH IPOEYpATYPH KB JHCIUNIAHADHOMY IPOHSBOXCTBY
A1BOKATOBB, CTPANYHXS ¥ APYLUXB UG, AMBOIINXE IHCHUIIHHEAD-
HEE COBBTH, TO rocyJapcTBeHHAA IpPOEYpaTypa He HMEers CBOMXB
npercTapuTeIeH, ROTOpPHe OH NPAHEMAIE HENOCPEICTBEHHOE YUacTie
Bb JUCOHNIUHADHHXT CIBICTBIALE HIM BH 3aCBIAHIAXD THCIUIIH-
HADHHXBH COBBTOBB, HO IPOKYPaTypa MOoEeTh TpefoBaTh BB cefh Ha
pascMoTphuie Beh ARTH IHCOHIAMHADPHAIQ MPOM3BOICTBA K BO3OVEIATH
cyfefHoe mpecabloBamie mepeis CYIaMH, €CIM JUCIUIIMEADHEEE CO-
BETH He N0EEIAKNTH CaMU IPeINPHHATH ITHCOENIUHADHOS IpecirBro-
Bagie. OHE MOI'YTH ANeNINPOBATH BH BHCINLA WHCTAHNIH, €CIH B3H-
CRAHie MPHSHAETCA MM He KOCTATOYHHME (appel 4 minima). Ha ®uxb
TeEUTH 00A3aHHOCTH COOOMIATH MUHHCTDY AKTH JHCOUILIEHADHALD

) Morin, t. II, p. 65.
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IPON3BOICTBA, KOTOPHE LOMKHH BOCXOTHTL KB HeMy ex officio (pe-
BU3IOHHHMB DOyTeMB). BB IHCHUIIMHAPHHXD® 3a¢BIamIAX® CYLOBB
OHH NPHHHMAITH HEOOCPEICTBEHHOE ydYacTie W MOTYTH BO Bpemd 3a-
¢bramiga xbraTe CoOTBBETCTBYRIIIA IpejxJomenid 1.

Mu pascMoTpbhid IUCOHNIMHAPHLA OTHOIIEHIA JHI'B CYLe0HATO BE-
IOMCTBA H TBXB JHOB, KOTODHXB NBATEILHOCTE OJM3E0 CONPHEAL-
caercsa ¢b CyroMb. UTo RacaeTcd JOMmMHOCTEH HeCyneOHRWXB, TO U
318CE BP HBEKOTODHXE OTPACHAXD YIPABIEHIA ME BCTpbYaeMB PALB
onpebIeHEEXD NPABUAB, XOTH H He BOOIND IOCTATOYHEXE, HO X0
H3RBCTHON (TeNeHM TapPAHTHPYOINUXB Kakh HHTEPECH ToCyIApCTBa,
TARD M HHTEpPECH CAMOI0 IOMLEEOCTHATO Juna. Taxia omperbremmnia
npaBiIa Mul Berpbuaems BB ofxacTd HapoxHAro oOpasoBamia. lucnm-
NIKEAPHLIA OTHONIEELA IEPCOHAJA BHCIHXE H CPEINHXE YUEOHHXB
3aBeJeHil BB HACTOALISE BpeMA OonpexBidioTea 3ax0HOMB 27 (enpand
1880 r. JucmunamHEapEAA BIACTL UDPHHAJLICEMATE MHOHCTDY HAPOX-
HATO Tpocpbimenida, Bucmeny coBbTy Hapoxmaro olpasoBamid (conseil
supérieur de l'instruction publique) u conbrams yue(EHXT® ORPYIOBE
(cls académiques). MHEUCTDY NPUNAJNIEEKATE CIBAVIOITIA AUCIHIIN-
BapHEA Dpasa, ORE MOKETD IRNAMB, NIPUHATICKAILEME K CpelHUNB
HIM BHCIIEMB YVYeOHEND 3a4BeJeHIAMD, XLJIATL BLITOBOPLI BB OPI-
CYTCTBIM coBbra yYedHALO OKpYra, MHJAH BB NPUCYTCTBIM BHCHIATO
copbra mapommaro o0pa3oBaHlgA M TPIOCTAHABIMBATL MXBH BB HCIIOJ-
HeHiM JOMEmOCTH (Suspension), HO ®e Goxbe kar® ma 1oix® U 6e3s
IUIEeHIS &AJX0BaHbA, Hpomb Toro, oa4s Moxers uepeMbBlaTs HA HE3-
Mg XOMKIOCTH JHIOB, DPUHAJNJIERAUIUXH KB NEePCOHAAY CpPeAHUXD
VUeOHHXD 3aBeleHif, 10 BHCIYIANIE MEBHIL NOCTOSHHON KOMMUCCI,
COGTABICHHOK 3% WIEHODD BHCIIANO CoBBTA HAPOJNHATO 00PA30OBANL,
& JUI'B, UPUHATICHKAUIUX'H Kb BHCIIMMS YYeOHRMSE 3aBCICHIAMD,
corzacao wmEbHID (sur l'avis conforme), BHpamenmoOMY BHCIIHMD
copkroMs mapojxEaro o0pasoBaHis. BHCENIg B3HCKAUIZ—YBOJLHEHIE
(révocation), orTumciemie BB pacmopamenie MuHHCTEpCTBa (retrait
(’'emplois), mpiocTaHOBRA BB HCHOIHEHIM XoxmHOCTH (Suspension) ¢b
VIepmkaHieNs KAJNOBAHBRA, MIU HA CPOED CBHIIE OIHOTO roja M, Ha-
KOHEN'B, 3a0pellleHie IPenoxaBaTst BEH IOCYLADCTBEHUHXD MIM 4acT-
HHXD IIKOIAXTE MIH YIPABIATH TOCYIADCTBEHHHMH HIH YACTHHIMHA
MKEOIAMA—HAJIATA0TCA He HHAYE BAED KRONICTIAILHEME VUpeRIeHIAME
—3B% 1-il wHCTAHNIY COBBTOME yuedHATO ORDYra, BB 2-I HHCTAHRLIK
BHCIIEME cOoBBTONB HAPOIHATO 00pasoBamii.

1) Morin, t. I, p. 129.
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3

Cls académiques m cl. supérieur ¥MBOTH JTOBOIBHO CIOKHEI
cocraps. Cls académiques cocroaTs MoXs IpeXchiaTearcTBOME yIpaB-
IADIATO OEPYIONS (PEETODA) U3D OKPYHENXS HHCIERTOPOBS ¥ Ipej-
cTaBUTenelf, BHOHDAeMHXD Ha 4 roga (paryIcTeTaMd H colpaHiaMH
yamreneir. Cl. supérieur cocrouT®s u3p npexchiarers (MuHHCTDA
HADOLHArO INpocBbmeris) ® 58 WIeHOBB, 3% KOTOPHXE TOILEO 13
HABHAYAWTCA UPABHTEIRCTBOMD, OCTANBHEE BHOUDAIOTCH, TAREKE HA
4 TOJA, PA3IMUHHEMHU BHCIIEMHE YUeOHHME 3aBeleHIAMH, COOpaHiAME
yauTelIell CperHUXT YueOHHXD 3aBeJeHI U coOpaHiaMHE JUPEKTOPOBD
¥ HHCIEKTOPOBRH NEPBOHAYAABRHATO HAPOLHAIO O0pPA30BAHIA.

JucounagEapAEe TPHTOBOPH ITOCTAHOBIAWTCA OCOMBIIMHECTBONE 2/3
rorocoss. Jbaa pbmawnres menyOoamumo. O0BAcHeHIA 00BMEAEMATO
TOJEBER OHTH BHCIVIIAHH. 3allUTa XONYCEAETCA EARD BB OTCYTCTBIA,
TAR® M Bh OPUCTTCTBIM OOBHMEAEMATO. 1)

Bs gpbraxs pepsoEAvalpHATO 00pa30BaHIA OTHOCHTEILHO JHCIIH-
NINEHE HIPAaeTh BamHYO poab cl. départemental, RoTOpHIE COCTOHTH
DoXEs mnpejxchbraTenrscTBOoM® HpederTa H3H MHOIMIB JHOB, HAZHA-
qaeMHX5 0TH PasHHIXD BBIONCTEE MHHHCTEDCTBOMTD HADPOTHALO IPO-
cpbimenia. 9T0TE CoBLTH MOEeTE JANPETHTH NpENojaBafie UIH YIpa-
BI€HIe IIKOIOH YVUYHTEIn HIH JHPEKRTOPY 3& UXB JIYDHOES IOBEIEHILE
I OesHpPABCTBEHHOCTh, Ha 3TOTH UPHrOBOPH MOMKETH OLTh MMOTAHA
anerIAnid B BECmi copbrs maporHaro odpasoBaBid *). YBOILHEHie
HAPOJIHHXD YUHTelIed M HHUSMILA MBPH B3HCRaHIA 0 OTHONIEHID Kb
HUMDB OpPHHALIEHATH OPEderTy.

TucnUnINHADHEESA NPABHIA, MOLOOHKA OTpABAIAME B 00JaCTH Cpel-
HATO ¥ BHCIATO 00pasoBaHiA, CYNECTBYNOTH TaREe BB BOEHHOMD U
nEmeHepEOME Bhgromerss. Boolure ke roBops, BB JPYIMXH OTpac-
IAXB AIMURHCTPAIR Be CYNIECTBYerh TAEMXB OnpejBIesHHX® Npa-
BILTH. MUEMCTDY OpHHATISKATS BHCIIAA TUCTHIIHEADEAN BIACTH OTHO-
CATEILHO TOMKHOCTHHXD JUIB, BEINYAA CIONA U NPABO YBOILHEH1A ¥),

lepmania u AcTpia. Bp I'epmammu eme BEH KOENB nmpomaaro cTo-
rBris MH BUJAAMB 00PHOY MERILY IBYMA HAYAZAMU—IO0EU3HEHHOCTHIO
TorEHOCTeH M cB00OOI YIazeHLd €O CTOPOHH rocyirapeit. Mumeperiit
cyre (Rewchskammergericht) muorjpa dpmsics BaMUTHEUEOME IIOHKH3-
HEEHOCTH X BB cayyad ylameHIZ OTH JOLEHOCTM (e3® BHEH CO CTO-
POHEl ZOJKHOCTHArO JUOA UPeINHCHBAIDL restitutio in pristinum offi-

) Loi 27 février 1880.
) Loi 15 mars 1850 §§ 80, 83, 50, 53, 55 u B7.
®) Block. Diction. de l'adm. p, 981, 7s,



38

cium ). H» mHavaxy HuABmBEATO cTONBTIA TeOplLA, OCHOBAHHAL HA
ONHOCTOPOHHEMT IOHHMAHIM I0r0BOPa YACTHOIPABOBAIO XAapakTepa,
yeryuuaa mbeto Bo33pbHID, NPOEEEEYTOMY YHCTO I'OCYIAPCTBEHHEMH
gauaJaMa. Buberh ¢» TEMT eme ¢® DOJOBHHE OPOILIATO CTOXBTIA
BH HBEOTOPHXTD TIepMAHCKHEXD I'0CYIapeTBAXB® ABIASTCA CTpEMIeHie
BOSBHCUTH HAYYHYK HNOLIOTOBKY IOLEHOCTHHXBD JAHNOG H, OIPaLHBE
METEPECH TIOCYILaperTBa OTH DOXRUSHEHHAro npe0HBaHIA BB JOMEHO-
CTAXD HECHOCOOHHXT HIM HEeJOCTOHHHXB YAHOBHHKOBB, 00e3MEUUTH
moloEenie caymawaro kiaacca. Allgemeines Landrecht 1794 rogxa
onperbrsers: ,Hurkaroit HemocpeicTBeHHH N[AYAIBPHUED HIM Ha-
YAJBHUED JeDapTaMeHnTa He MOkeTs YIAIUTh IPakIaHCRAro YHHOB-
HUE& OTH ILOJEHOCTH IPOTHBBH ero Boau. HappoTuss, 0HB LOIEKEHS,
eclIM YlaxeHie moueMy-IHOO OEasHBaercAs HEOOXOXMMEMB, BHCIVIIATH
0 HTOMY IOBOXY UpeICTABICHIZ M 00BACHEHIA HOJLYMHEHHAT0 H BOM-
TH ¢B NOEIANOMT BE o0uiee cobpamie rocymapersemnaro copbra. Yro
3T0TH COBBTH OOJBMIHHCTBOMD TIOJOCOBH HDOCTAHOBHTSH, TO TOJILKO M
romEHo OBTE Hemoxmeno. Kead xbro ugers o ynmoBHEERTS, HasHa-
TACMOME CAMUMB TrocylapeMs®., To phliemie rocylapcTBeEHATO CO-
pbhra npexcrasiseTca Ha obcymreHie M yTBepmjiemie rocyrapa® 1)
Ewe marbe maers GaBapcroe RKOPOJEBCKOE pacuopsmeHnie 1 aEBapa
1805 roza. B® npeiHCcIOBIH KB 5TOMY 3aK0HY IOBOPUTCH OTH HMEHH
ropoxa cabpymigee: ,Co BpeMeHH HaIelo BOCHIECTBiA HA IPeCTONS,
MK HEOJHOKPATHO IPEICTABIAIM IORA3ATEILCTBA TOI'0, CKOIBKO MEH
3a00THIMCE O JNOCTOHMHCTBE M NPOYHOCTH I10J0M%KEHIA, 0 ILOCTATOTHOMB
BO3HATDAKIEHIM YUHOBHUEOBS ¥ CYILOE OCTABISHHHX® UMH BIOBB H
CHPOTB.... BB HACTOANIEE BpeMA MH CYUTAEMT HEOOXOTUMHME JO-
IMONHEUTH U USMBHUTL pENARNI0 OTHOCAWUXCA KB HTOMY UpPeIMETy
mocramopiaeHiii“. Be uuerdh 9THXTE DOCTAHOBIECHIT MH HAXOIUME cab-
ryomia: [ Ilorepa spamia pomrmmocTHaro auma (Kassation) Momers
nocabrosaTs Toank0 mocith mpexBapurensbHaro cypebuaro pascabyo-
BaHif M N0 PBureHin0 WCTHIB-KOMLIErid.... 34 HCKINYeHieMB noTepH
3BAFIA M MAJOBAHLA WO CYIEOHOMY IIPUIOBODPY, 5TO 3BAHIe M KAIO0-
BaHpe HempurocroBeHHO (hat die unverletzliche Natur der Perpetuitiit).
OTopasiaesie camo#t IOMEHOCTH HMELETs UpeKapHHA XapaKTeps M MO-
&eTh OHTh MO0 AIMHHMCTPATHBHOMY PACIOPAMKEHI OTHATO HA BCEria,

) Opembpu msw npakrere Reichshofgericht’a (smpovems me oramgapmeiica mo-
cToAHCTBOMS) mMoxHO Hajirw y Seuffert’a 8. 146 m y Haberlin’a, Staatsarchiv
1880,V Bd. 8 231—2 Cu. raxme Schulze. Lehrbuch d. deutsch. Staatsrechts. S.311.

?) Allgem. Landrecht. II-ter Theil X Tit, §§ 98—100.
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uai Ha BpeMa“ ), IMozofHEA ke NOCTAHOBICHIA (b GOIBIIAME mO-
IPOOHOCTAMH MH HAXOJEMD 3aTBMP H BB 6aBapCEOMS® 5TMETH 26 was
1818 rogza. Becpma o6crogTelrEHe TUCIOATIAEADHEE 3aKOHH ORIH
n3gamel Bp lpyceim paa unmoBs cyxedmaro mbgomersa 7 maa 1851
roga, a XI4 YMHOBD aIMUHUCTDPATHBHATO. BBromcrsa 21 1oaa 1852 r.
OTH 3aK0HH IOCIVENIE 00PASIOME LIA NOCIBIOBABIEIT 3aTEMB IUC-
MENIAHADHHXS HOCTAHOBISHIH 114 HMISDCRUXS YHHOBEUEOBS M COXpa-
HAKOTS X0 CAX'B MOPH CBOIO CHIY, HA CKOJBEO HE NpoTHBOpBEIATE UMIEp-
CERAMDB 3aK0HAME. BB 1873 roay OHIs H3TaHE 3aK0HE 00% aIMuHU-
CTPATHBHHXE TONBHOCTHHED Junaxs [epmancroii Mwmmepim, coxep-
xamii pp ce6b moApOGHHA WOCTAEOBIEHIA O JMCHUIINHAPHOH OTBET-
CTBEHHOCTH OTHXD JUOB, 4 BB 1877 rofy H3gaE® 3akOEB 0 cyLel
HOMB yerpoiictst I'epmamcrofi Mmmepiu (Gerichtsverfassungsgesetz),
cogepmamiir Bp cedB HBcroabko craredl o mepembmerin u yBoapHE-
HIZ cyjxeit, 00a3aTeIpHEXD XA OTIBIPHHXTE TI'OCTIAPCTEH, & Takie
TUCIUIIHHADHEA TMOCTAHOBICHIA OTHOCHTEABRHO YIEHOB® MMIEPCKATO
cyxa. Cabaya npumbpy uUMmepeEaro 3aK0HOJATENHCTBA, & TakKke (B
Basapiu) mvba BB BHJXY COTIACHTh JHCHHNIAMHAPHHA IOCTAHOBIEHIA
OTHOCHTEIRHO CylIell ¢b NpelIucAHIAMH HMIEPCKAaro 3akoHa, BH 1876
roxy Carconiz u BopreMOeprs u3jJaiM CBOM TUCIHIIHHAPHBIA IO-
CTAQHOBIEHiA, NEpBad OTHOCHTEILHO aJMEBHCTPATHBHHXS XOIHKHOCTEH,
BTOPOit OTHOCHTEJBHO M AAMHHHCTDATHBHHXD H CyIe0HHXD I[0XHHO-
creit, a 35 1881 roxy u3zadms OaBapckiit 3aK0HE 00b OTBETCTBEHHO-
cri cyneit. Ibficreyomia BHED JUCIUNIAEAPHEESA TOCTAHOBICHIA OTHO-
CHTEIBHO JLONEHOCTHREXD JUNE ABCTpIM M3JaHH BB 60-XB rojaxs:
Bs 1860 roxy AIf aIMMEMCTPATHBHALO X BB 1868 roxy mzida cyjxel-
Haro pbpomcrsa. IlogxpoOHENA IHCOMIINEADHKA OTOCTAHOBIAEHIA H3TAHH
BB nociabraee BpemA BEH l'epMamid H ABCTpPIM M OTHOCHTEIBHO 4]BO-
katyps. OTHOCHTEIFHO T'6PMAHCEOH AIBOKATYDH OHM COIEPHATCA BH
o6mems 3axoEB 00B axsorarypb 1878 r. (Deutsche Rechtsanwaltsord-
nung). Be Aperpiu B® 1872 rogy Xa4 aIBOKATOBS H EAHJUIATOBH
Bb axBoratH (Adwokatur-Kandidaten) OmI® wW3zams O0COOHRE JHCIE-
NIHHAPHHH CTATYTD.

Crpemacs TOCTABHTE [TOXKHOCTH BH BO3MOmHO Ooxbe camocTos-
TeIRHOE IM0J0enie, MHOIA HBMEIKIA rocyIapcTBa BHCIIEMY HAYAIL-
CTBY KaRb H EIMHOIMIHOMY, TAEHH® BB COCTABS O0COONX®H XMCIHIIM-
HADHHX'F NIPHCYTCTBIH, UPELOCTABIANTS TOJBEO HUSIIIA AHCHHUILIH-

1) Dienstpragmatik von 1 Jannuar 1805 Beegemie m §§ VIII, X, XI
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HAPHHA B3LICKAHIA, BHCIIee Xe ITHCOUIIHHADEOS B3HCEAHIE—YHAlde-
Bie 0TH JOMEHOCTH—IOOYCRANTS TOILKO 10 phmieHilo yroxopeEaro
cyra. Tagosu sakomozarexncrBa Dapapiu, BpayEmseiira u Bajxena.
B® 5THXD rocyJapCTBaxb® YrOJOBHHE EOJEECH BB CBOHXD HOCTAHOB-
JeHIAXD SaRINIANTH MHOEECTBO NpPeCcTyILIedifl, KOTOPHA HMBOTH
YUCTO AHCOUOIWHADHHE XaparTeps. BB 3THX® EOJEKCAXD YIAZeHle
OTH NOMKHOCTH CYIIECTBYETH, Kakb CAMOCTOATEILHOES HAEA3aHIEe 32
mepaybuie BB MOJBEOCTH, OcIymaEie H Tak® Jaxbe. Obmerepmanckii
VIOIOBERH KOJEECH YVi#ke He COJep&EHUTH BB cedb BTHXB NMOCTAHOR-
JeHlil, HO 3aKOHB 0 BBeJeHIM BB IBiicTBie HTOT0 KOJEKc4 UpPErocTa-
BUIG OTABALEHMB IOCYXAPCTBAM® YIepkaTh BB JONOJHEHIe KB 5TOMY
o0IeMy KOJEKCY CBOM YTOJOBHESA IOCTAHOBIEHiA, OTHOCHINIACH KB
MpecTyOACHIAMS JOLKHOCTHHEXD JIHOE. BB APYrUHXB® IOCYLAPCTBAXE,
rax®d Haup. Ipyceiw u Caxkcomim, a Tarme BB l'epmamckoir Munepin
IOCTATOYHREIA TIApPAHTIM JAHH BB CaMOH OPraEMsamid JUCIUIIMHAD-
HHXB yupexieniii. llosToMy DpPOCTYDEHM NOMEHOCTHHXD JHIB YHCTO
IMCOMIIHEADHEArO XapakTepa BHUYCPEHYTH M35 YrOJIOBHRXD KOXEK-
COBHF M BB HUXB OCTATMCH TOILKO NOXEYDs ¥ HEROTOPHA Apyrig
UpecTynIeHis mo JoimmEocTu Ooxbe cepresHaro Xapakrepa, BB KO-
TOPHXD Opoctoe yialeHie OTH JOIHEHOCTH UPUBHAETCA HEJ0CTATOYU-
HEMB ).

a) IMCOUNAMHAPENA YYpewAeHia xxd cyreil. Juemuniuaap-
HHH OTHOmEHIA YHHOBEL cypeOHAro »bromcrsa BEH I'epMaHCKHXB I0-
CYZapersax® ONperbafiTca OTYACTH IOCTAHOBIGHIAMH MMIEpIH, OT-
YACTH 3aKOHONATENLCTBOMB OTXBIBHEIXE I'OCYLAPCTBE. 3AK0HB O CY-
1e6HoMB yeTpoiicTBs MMmepiM cozepEHTH BB ¢e6b TOARKO yIOMH-
Hagie 0 TOMB, YTO YBOAbHEHie CYILM M mepembuienmie ero Ha Apyrywo
IOXEHOCTE MOKETH DOCIBI0BATH He HHAYE, KAKB mo cyAy. llpu aroMs
VEA3HIBAGTCA, UTO YBOAbHEHIe H mepembmieHie MoxeTs HOCIbroBaTH
He TOIBKO IO OPUroBOPY VIOJZOBHAIO CYLa 34 NpeCTyUJeHle, HO ¥ BB
nopaxed AMcmEuIMEADHALO IPOM3BOLCTBA, BB CUIY OCHOBAHIN, YRa3aH-
HHXP BB 3aE0HAXD (HAPTUEYIADHHXSE EOHEYHO), H N0 IPABUIAME BB
HUXE onpexbiaenEmMs 2). UTo Eacaerca IO APYTHXB JNHCIMIIMEAD-
HHXP B3HCEaHIE, To omperbaemie HX'® IPENOCTABIEHO HDAPTHRYIAp-
HOMY B3aKoHoxaTeancTsy. OrTxbasEmRA Trocylapcrsa BB onperbiexniu
yenoBift, HEOOXOXMMHXD JJAA yCTpaEeHiA DpPOM3Bola BB IBAb HAJO-

e —— .

.1) Stenographische Berichte 1869. III Bd. S. 191.
*) D. Gerichtsverfassungsgesetz, § 8.
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EeHIA JHCOENJIMHAPHEXD BSHCEAHIE, HIYTH Talblle, HeEedH CEOJBEO
KATerOpEYECEH IOTPeG0BAHO HMUEDCEMME SAEOHOLATENBCTBOMB. TaKb,
86 [Ipyccin, Bapapim u Cagkcomiz mpexchmarenaMs cyZeOHHXT KEOI-
Jerif ¥ IPYTEMD BHCIIEMG BAJH HEME JHOAMD OPeLOCTABISHO TOJIb-
k0 mpaBo xbrars mHamomumamia (Mahnung). OcTalpEHS XHCITUIIHA-
HapHHA B3HCEaHIA (DopMatpHHI BHIOBODH, IeHERHHH mTpads) Ha-
JaramnTCi He WHAYE, KAED CYAOMD BE HopAJED IHCHUNINHEADHATO
mpomspogcTsa !), TaguM® 00pasoMs, OTYACTH BB CHIY HMIEPCEAXD
IOCTAHOBACHIH, OTYACTH BB CHIYy NAPTHEYAAPHHXT 3aE0HOBH, LHCIHU-
NIAHAPHEAA BIACTH HAIB CYIBAMU IPHHALIEEHATSH CYIAMB, BB COCTABB
EOTOPHX® 00pasyiorcis JIHCHUNIMHADHEHEA npucyrersia (Disciplinar-
senate). Imemumruaapesa 1bra pastupanTed BB IBYXD HHCTAHIIAX'S,
34 HCEJIHYeHieM® Bioprembepra, Bb EOTOPOME JId CYAel CyINeCTBYETS
TOABEO OXHA mHCTaHmiA—Oberlandesgericht. Bs Apcrpiiickoit Mymepin
THCOUIIMEADHAA BIACTH HANH CYAHAMH TaEEke NPHHANICEHTH CY-
XaMb, pasbupanmums 1bia BB IBYX® HECTaHNiAX®., U BB I'epMmamin
U Bp ABCTpIM JUCOUIIMEAPHHA IBaa Cyre0HHX® YHHOBS BHCIIUX'B
pPaEroB®s phbmanTcd efWHCTBEEHO M OesameLIANIOHHO BB BHICIIEMB
cyab crpaEH ).

b)OTHOCHTEALEO IHCTUILIKHADHOM 0TBETCTBEHEOCTE YU HOBS IPOKY-
PATYPH MOEKHO OrpaENYHTECE HBcROXbEMME 3ambuaniavu, By pycein
YUHE NPORYPATYPH 3a MeHbe BamHEEE HPOCTYOEH IOIBEPrAIOTCA HU3-
mamMEs  B3HCKaHIAMB (Ordnungsstrafen) mo pacmopa#eHin BECIIATO
HA9aJLCTBA, BECILIA e THCIUIIMEADHES B3cEanid (Disciplinarstrafen)
T. €, YBOIBHEHIe I Nepembirenie Ha paBHEYH TONEHOCTH, HO Ch VMEHB-
IeHIeME COLEePEAHIA ¥ IOTepel HOIBEMHHXE J€HeD'b, HAJAranTCd
He MHaYe, EAKD IMCOUIIHHADHHMSD CYLOMB, KOTOPHE 114 HUXE TOTH
#%e, EAEP ¥ JLI4 IO afMUEHCTpaTHBEAro pBomcrea u Oyzers yRa-
sagp HuEe °). 3xbcs He aumEee OTMETHTH PASHHIY Me&IY IDYCCEAMD
i (pAaHOy3CKEME 3aE0HOJATEIsCTBOME. MemIy ThM® Ear® B0 Ppan-
mix mepeMbliemie H yraleHie IPOEYPOPOBH 3a TPOCTYOEH WIPOTHBE
THCOMIIHAR TPHHALICHKITS MAHACTPY WCTHNIHM, BB Ilpyccim Brcmrig
THCIUIIAHADHESA B3HCEAHIA HAJATANTCA KROLIETIAIBHHME YIpes-
IeHIEMB.

') Preuss. 1851 §§ 13, 17, Bayer 1881. §§ 3—5.

*) Bayer. 1881 §§ 12, 18, 16, 17, Preuss. 1851 §§ 18, 40; Wurtt. 1876 §§ 85,
103, Osterr 1868 §§ 8, 9, 24 ® 1pyrin 3aK0HOZATEIBCTERA,

*) Preuss. 1852 § 63,
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IncounauHEADHEEA TOCTAHOBIEHIA OTHOCUTEILHO TPORYPATYPH BB
IPYIEXs rocyjgapcrsaxs l'epMamu M BB ABCTDIM, TakEe Kakbh M Bb
Ipyecid, OZAHAROBH ¢b IUCHHOAMEADPHEME TOCTAHOBICHIAME IS THOD
aIMUHHCTDATHBHEATO BBromcTBa, 0 EOTOPHX® Oyirers phus mEmEe.

¢) YuEn CcyZeOHHX'® KaHENEeXApit u Jpyrie wdEH CcyredHATO
pbroMcTBA, HO HE CYHeHCKAar0 B3BaHIA OTHOCHTENBHO HU3INKXH BIH-
CKaHill 3aBHCATSH, BB llpyccid, 0TH BHCIDATO HAYAJECTBA, BHCIIIA XKe
TUCOUNIMHADHEA B3HCEAHIA HAIaraprei BB l- wECTAHmIE THBMB
orpbreHieN® AUEITANIOHHATIO CYXAa, BH KOTOPOMB 3aC¢hEaeTh CTAPIIIMA
npexchraTens, BO 2-i HHCTABNIM coBBTOMB® MHEHCTPOBSH (Staatsmini-
sterum) IpH yyacTid Haxopdmarocs e Depaumph rucmmmimEapHATO
copbra (Disciplinarhotf), o cocrasb u pgbareasmocTd koroparo 0y-
TeTs CEABAHO HumEe 1),

Bs xpyruxs rocyjgapcrsaxs ['epmamin BETH 0COOHXE IOCTaHOBIE-
Hli OTHOCHTEIBHO JUCHMOIMHEAPHON OTBBTCTBEHHOCTH (eKpeTapeil H
IDYruxs YMHOBE cyxeOmaro pbiomcra, HO He CYLEHCKAr0 BBAHIA H
OHH HOZIEKATEH JUCOUILIMEADHOH OTBBTCTBEHHOCTE HapaBHb ¢b Id-
IAMH AaJIMHHHCTPATMBEATO BBIoMcTsa. BB ABCTpiM ABACTBYOTH IO
CHX'B IIOPH mpaBura 3 Madg 1853 roja, SaEMMANINIA CPEJMHY MEKILY
opasuIaMu ppapmysckEME M mpycckumu. JumemunaumapEma pbra ph-
MAKNTCA ¥ JUCHUNIHHEAPHEE NIPHETOBOPE. IOCTAHOBIAKTCH, CMOTPA IO
PARTY MIM MBCTY CaykeHld NHOA, XIM 0CO00M KOMMMCCIeH OpPH Amel-
JAOIOHEOMD CyXLB, Hax o0co0oil KoMMucciedl IPH BHCIIEME ABCTPiHCEOMB
cyxt (Oberster Gerichtshof). IIpurosops HIYTH Ha PEBHSI0 MUHE-
CTpa NCTUIIH, KOTOPLH MOmMeTs HE TOIBKO YTBEPIUTH NPHIOBOPH
EOMMHCCIM MJIM CMATYATH €ro, HO MOMETH M VCHIATH HABDAUCHHOE
KOMMUCCIeH B3pickamie 2).

d) THcOUNIIMHEAPHEA YYpemAeHia I YNGHOBD aJLBOKAT-
CEHXB Kopmopamniii. Kaxs repMamcrit 3akoE® 005 alBORATYPH
1878 roga, TAR® M ABCTPIMCKIH JUCUMIOJIUHADHHE CTATYTH LIL aXBO-
EaTOBB 1872 roga NperocTaBiIf0Th IHCUMOIHHADHHY CYL® BB 1-H
HHCTAHOIX BHOOPHHMSE OTH 4JBOKATCEON KOPHOpami JAHHATO OEPYra
copbrams (cyxs uectu, Ehrengericht, e 'epmanin, Disciplinarrath »o
Agcrpin). 'nasabiimee pasiuvie 060MXs 3aK0HOBS COCTOMTS B YCTPOM-
crBb 2-it MHCTARNIM JUCOMOJIMEADHATO Cyxa. B® ABeTpim sToit ME-
cramnjieir apuserca suemii cyas (Oberster Gerichtshof), s 'epmanin

-

) Preuss. 1652 § 64 m 2, §§ 41—47.
*) Blonsky. 5. 409—412
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naa oroit mbim yupemnens ocoOmit Ehrengerichtshof, Ops poxmens
HAXOIUTLCA Tamb e, r1b # mummepckifi cyas (T. e. BB Jeidnmurs).
IIpepchrarens sroro cyma ecTh npeichraTers MMIOEDPCEAT0 CYIA; M3
6-TH YIEHOBH TPH YJeHA JXONEHE OHTH M35 CyIefl MMIEpCREAaro Ccyxa
U TPH OTH KaMepH AaJBOEATOBB, COCTOAINUXH IPH HMIEPCEOMB CVIE.
YacTEHA onperbienia TUCTHILIMEADHATO CyXa 1-f HMHCTABNIH O0Ha-
ayiorca BB Cyxb  (Oberlandesgericht) !). Ilpoeypopckia odasaE-
HOCTH BO3IArapTCA BB I'epMaHid HA OPOEYpOPOBH CyXa, EROTOpPHE
VYACTBYHTDH HENOCPEICTBEHHO M BB 3acBIraHin ajgBOKATCKAr0 CYIa
yecTd. Bs ABCTpiM, HANDPOTHBSG, BB AHCIWIIHHADHOME COBBTH anmBo-
KATYDH IPORYPOpPH CyI& JUIHO HE NPHCYTCTBYeTH, ¥ 0043aHHOCTH
O0BHHUTEId HCIOABAKNTCA CHEINKOMS, M30UDPAEMHME CAMOK 8IBOKAT-
Ckol Ropuopamieit. IIpoEypops c¢yia oxmaxo umbers Haparab b CHE-
IHEOMT IPABO 00EaX0BaHIA DPUrOBOPOBS JHCOHNIMHADHALO coBBTa
aIBOKATYDH, €CIH HAXOIUTH HAIOMLEHHHI BIHCKAHIA HEIOCTATOYHH-
My, PasEuma MexIy NpaBaME OpPORYpPOpPa M CHHIMEA BB 3TOME CIY-
yat COCTOUTH BB TOMB, UTO CHHIUES MOXKETH O0&KAIOBATH MPUrOBODPE
TUCIUILIAEADPEATO coBhTa HE TOIBRO II0 WOBOXY HpodeccioHATFHEXE
IPOCTYHNEOBE 4JBOEATOBB, HO M II0 IOBOLY BCHXB €ro NOCTYIEOBE,
VEHEKAONEXS JMOCTORHETBO COCIOBIA, TOI'Ja Xak® TOCYAapCTBEHHOI
UPOEYparTyph mpexocraBifercd Lpaso 00EaloBaHIA TOIBKO IPHIO-
BOPOBB, OTHOCANMMXCA Kb HAPYUIEHIHD NPOQecCioHAIbHHXB 0083aH-
HocTeil 2). ECIH mpoCTYHOKS HA CTOABRO BA®EeHB, YTO CUUTAETCA
He0OXOIUMHME NpelrBapuTenrbHoe cIbrersie, To B5 ['epManin cabx-
CTBie BCerjfa NpPOUSBOJUTCA WIEHOME cyra (ofumiaro), a BB ABCTpim
QNHAME H3% YJCHOBD aJBOKATCEAr0 IHCOHOJAHAPHATO COBBTA. Brpo-
YeMB, II4 COBepIIeHid XBHCTBIA 0COOSHHOH BamHOCTH, HAN]. LOHPOCA
cBUrbrenelt moA® UpHCATOH, NUCOHNIAHADHEHN COBBTH Momers ofpa-
IDATECA BB CYAH M OPOCHTH, YTOOH OHB MOPYIHIB HT0 ¢XBIATH OLHO-
MY H3% CBOMXE UYIEHOBE °).

e) [ACIUIIHEADHEA YIPSEJeHIA A4 T0MEBEOCTENXTD AANS
aIMMHHCTpATUBHATO BEromcerra. Mexxy 1EM® Kak® HMIepCEil 3a-
EOHB 0 CYIe0HOMB yerpoicTsh I'epMaHid OTHOCUTCA KO BCEM®B CYIBAME,
COCTOAILKMB Ha cIyxO6b BF RaROMB-TH00 HSB FOCYLAPCTBE, BXOLAIHXD
BE COCTAB® MMUepid, 3aK0HE 005 HMIEPCKUXD UYMHOBHAEAX® 1873

) D R. Anw. Ord. §§ 67, 90, Osterr. Disc, St. §§ 5, 50.
2) D. R. Anw, Ord. § 92, Osterr. Disc. St. §§ 5, 24, 47.
%) D. R. Anw. Ord § 71; Osterr. Disc St § 31.
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roga onpexbrgeTs OTHOIMEHIA TOJALE0 YHHOOBHMKEORS, HAXOTAITHXCA
Ha cayx6B umnepinm. Onpexbaerie IHCOUNINHAPHEXTE OTHOMEHIH qi-
HOBHHROBB, CIVHAIIUXD OTABIABEEIME IOCYZapeTBaMs, Booamb mpe-
AOCTABIEHO BTHME TrocyrapersaMs. I'epMamckiit sakoE® 005 Humep-
CEUX® YWHOBHHEAXD OPEIOCTABIAETE HAYAIBCTBY HECKOIBEO GOJIBMITIO
BIACTh, YBMB BB CyreomoMoMB® BBxomcrek. OHO MOEeTH IBIaTs mpe-
T0CTepeke Hid, BHTOBOPH M HAJArATh IeHGKHHNE mTpad® BB pas3ind-
HHXB pasMBpaxs, CMOTPA MO PaHry HaYadpOuka. Hupsmiee nHagaxn-
CTBO MO&ETTH HAJATATH BIHCEAHIA HE CBHIIE 3 TAJIEPOBE (BEH Iepe-
Boxb Ha HHEGMAIL MApEM); HAYATIRCTEO, NOXYMHEEHOE IEHTPATH-
HOMY MMIIEPCEOMY VIpPaBIeHi,—He CBHme 10 TaXIepors, a MeETPATh-
HOe YIpaBleHie—EHEe CBHINE OAHOMBCAYHArO maxosampa ). Bucuris
BSHICEAHIA MOIyTH OHTH HajaraeMil TOJIBEO IMCHUNJIMHADHEMH CY-
ranu, TagwX’®s B3HCRAHIA TepMAHCEI BaKOH® 3HAETH JIBAa: IepeMb-
ImeHie B BEIE HagRasaHid Ha JIPYIyL moxmmoeTh (Strafversetzang)
TOT0 #e PAEra, HO ¢H yMeHBIICHIEMTE KaloBaEbd Ee Oorbe, Rar®
Ha lfs MIM e ¢b eINHOBDEMEHHHME BHYETOMS® HE CBHIIE !/s Tojxo0-
BATO ORJAXa ¥ yraxeHie oT® JoxxHocTH (Dienstentlassung), roropoe
caMo 1o ce6h megers kKB morepd THTyIa U meHCim. Bopouens, 9ACTH
neHcin mo ocofoMy ompenBiaeEin €yIa MO®ETH OHTH OCTABIEHA HA
BCI0 HWUBHP WIM e HA omperbremsoe Bpemsa. IIpernozoxenie BEHECTIL
BH CHCTEMY B3HCEAHIH BDEMEHHYH DDIOCTAHOBRY BB HCIOJNHEHUI I0JIK-
gocTH (suspension) OHIO OTEIOHEHO TIABHHME 00pasoMb HA TOME
OCHOBAHIYM, YTO TARAA NpPIOCTAHOBEA HA CTOIRKQ POHAETH ABTOPUTETH
IOJEKHOCTHATO IHIA BB gaEHOME Mberh, 910 ropasio yurobnbe nh
CAVYAAXE BAMHHXD HADYIIEHINt X0ATa HAJATaTL BB BHAB B3picRanif
nepeMbilerie Ha Ipyroe Mbero,

Horo0ERME xe 00pasoMb pacupeiBlIeHH THCIHIIITAPHLA [10IHO-
MOYif MemIy BOCXOLAUIUME HAYAILCTBOMD M JTUCHUIIMHADHEME CY-
IaM¥ M BB OTLBIBHHX® rocyrapcrsaxs® 'epmamin m BB ABerpifickol
Hunepin, ¢ Thus pasmuvies BB HBEOTOPHXT TOCYIAPCTBAXB, UTO
VIaleHle OTH HONLKHOCTH BMBCTO 0COJHX® AWCHUNIMHADHHXE CYI0BTH
IPer0CTABIEH0 YTOIOBHHEMD CYJIAMD 2),

Hpoub yEa3aHEWX'® BHING BIHCEAHIN, HAJOMEHie ROTOPHXB Ipe-
LOCTaBIEHO HAYAILCTBY, B Basapim, IIpyccim ¥ Boprendeprs 011y~

1) RBG § 8l.
%) Preuss. 1852 §§ 18--20; Osterr. Verordn, 1860 §§ 8—7,
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craerca eme apecrs: Bp llpycciz u Basapiu e cBume 8 IHel, BB
BopreuGeprds Be cmme 14 rmeil. Bw [Ipycein n Boprenbeprs sTouy
B3RHICEAHID MOTYTH OHTH MOTBEPraeME TOJIbEO HUBMIE YHHOBHUEH-—
9R3ERYTOPH, KACTEIAHH, MeXaHMEH M HMB Noxodawe. Bws Apcrpinm
0OHO OpeEIe MPARTHEOBALOCH, HO BB HACTOANIEe BPEMA OCTABIEHO H
TOAPKO BB BHJID HCEINUYEHIA CYIIECTBYeTH AJA KODAOHHHXE HAJI3H-
patexeii 1 HBEOTODHX'H APYIEXH HE3MUXP YHEOBHAKOBH 10 (PUHAH-
COBOMY VyIpaBieHin. s 4HCIY BIHCEAHIN, HAIATABIIMXCA BB [pEE-
Hee BpeM# BB Aserpin (o 1859 r.) 1), 36 Basapin, 1o Beexenia ofuierep-
MaHCKAro YeTaBa YroJ0BHATO CYLONPOU3BOXCTBA BB 1877 r. 2), m aBRO-~
TOPHXE IPYIEXT ['ePMAHCKHXSE I'0CYLAPCrBaxsh, 38 CePEe3HEE NIPOCTYIIRH
no cayx0h mpuEagaemano eme mepembileHie WA HH3MYD XOMEKHOCTD
(Degradierung). Bs HacroAmee BpeMs HTO B3HCEAHIe IPU3HAHO CIMII-
EOMB VHHBAHOIIUMS BH I1asaX® OYOAHRA JOCTOMHCTBO M ABTOPHUTETH
TOMKHOCTHArO JAHIA, & IOTOMY BB HBEMEIEOME HMIEDCKOMD M Iap-
THRYIADHOMS 3aK0HOIATENBCTBE, PABHO EARB H BH 3aR0HOTATEIRCTHE
ABCTPIHCEOME, OHO yeTpaHeH(. EcTh eme 0XHO IMCHEIIMHADHOE B3H-
CRamie, mpumbmEdemoe BB ABcrpilickoit Mumepiu—ainmenie mpasa Ha
NOBHIIEH1e HIH HA UOXYUeHIe HArpalb. HemarpakieHie H HENOBH-
IIeHIe MOEETH (ParTHYeCEH TPUMBEATECA BCIOXLY BH THX® CIVUIAAXE,
I mpaBHTENLCTBY IPENOCTABIEHA CBOJOIA HATpajaMU M IOBHIIE-
HiAMH TOOIPATHL ABATEIBRHOCT: XOIAHOCTHHXS JHIB. Karb ocoloe
THCOUOIHHADHOE B3HCKAaHIe OHO YOOMHHAETCA TOABRO BB ABCTPIf-
CROMB 3aK0HOIATEIBCTBE. B® ABeTpifickoil HMmepim 3T0 B3HCHAHIE
MOHeTs OHTH HAJOKEHO N0 pBmieHin IUCHUNIMHADHATO CYI4 HIA HA
onperbienmoe BpeMdA, UIK Ee na HeompelbIeHHEoe BpeMa J0 OTMBHE
sroro Bsucramld %), IlpiocTamoBRa BB JOMEHOCTH (Suspension) HE BS
Ilepmamis, HA BB ABCTpiM He CYUIECTBYETH, KAED CAMOCTOATEIRHOE
B3nckagie. Omo de jure EHacrymaers BF HBROTODHXE® HamepeXs 000-
SHAUYCHHHXD BF 3aK0HE CIyyadxs, HAND., BB cIydab apecra IOILE-
HOCTHATO JHOA 1O TMPHUTOBODPY CYAa MIE BB caAyuya’d yroloBHATO Ipe-
CIBIOBAHIA NPOTHURG XOMKHOCTHATO JHUIA 34 MpecTymIeHle, 33 KOTO-
Poe YIPOEASTH MY HARA3AHIC, COLDAKEHH(E ¢h NOTEPE LOMKHOCTH *),

) Konigl. Kaserl. Entschliessung vom 13 Juni 1839. Cu. Blonsky, S. 3853.

%) Haparpads 10 Gasapckaro sgarra 1818 roga orwbuens § 110 Ausfuhrungsgesetz
gur d. Strafprocessordnung. Grun. Der bayer. Staatsdiener. S. 34,

%) Osterr. 1860 § 8. Blonsky, S. 884 npmmbu. 2-e.

‘) RBG §§ 126—127; Prenss. 1852 §§ 48—50; Bayer 1881 §§ 59, 61; Sdchs.
1876 § 37.
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Mu pascworpbam, Eakld THCOUIIMEADHEA BSHCEAHIA IperocTaB-
J€HO0 HAJATATh HENOCPEJCTBEHHOMY KIM BOCXOZAIIEMY HAYAILCTBY
BP AIMEHHCTDATHBHOMB DOPAIRE M Eakif B3HCEAHIA BAIaTanTcd Cy-
JAME HMIH ADYIUMH EOLICrIAJBPHEIMH VYpemJeHIAMH BD HOPAILEL Cy-
ne6HOMT HMAM iK€ BB NODAJED IUCHUIIUEADHATO IPOM3BOICTBA. Pas-
CMOTDHMD Teleps OpraHM3amin THX® yupesJeHii, ROTOPHMB Upeo-
CTaBlIeHA BHCIIAA JHCOUIIMHADHAA BIACTH OTHOCHTEIRHO A&JIMHHU-
CTPATHBHNXD JHI'E.

Bp BBROTODHXB TIOCyJaperBax’® 9Ta BIACTh IPeXOCTABISHA YIO-
JIOBHHMB CYXAMB; APYrif cO3Zald IIL 9T0f WHAM OCOOHA YyYpemie-
Hif, COCTOAIA BEH Ooxpmell momoBuHE cBOEro cCOCTAaBA M3B YIEHOBD
¢yXa, Bb MEHbIOIEH M3 JHOD AIMAHWCTPATHBHHXD; TPETHM IOIB3Y-
OTCA MCEIOYUTEIEHO MIM e OTIACTH CYMECTBYHLIMMHA aIMUHH-
CTPATHBEHMYU VIpEEIEHIAME KOIIETiaAbHAIO COCTaBa, HIU e ¢ HTOMH
OBIB0 OPH eJIMHOJHIHEXS BIACTAX'G YCTAHABIHBAWTSE OCOOEE COBLTH.

He mepBoi rpynnd rocyrapcrss DpuEajglexuTs DBasapisa, DBa-
regs ® DBpayemeefirs, By Basapiz yrazeHie o0T® JIOIHREOCTH NpH-
HALJNEEUTS YLOX0BEOMY cyxy !). UTo kacaerc# IPYrUXB B3HCEAHIM,
TO OHH HAJAraloTCA OIHEkaimuMs aTMEHEECTPATABENMS HAYAI5CTBOND,
eclTE 0HO MMBeTs KOLIETIAIBHER COCTABH; €CIH e 0HO mMbers co-
CTABD eIMHOIHYHED, TO BCHE ARTH JIUCOHIIUHAPHATO IPOU3BOICTBA
nocHIanTca cibayomemy saTbM® BHCIIEMY HAYAIBRCTBY, KOTOpE H
pbmaers xbmo. Apecrs Momers OHrh onperbleEt® TOIBKO MHHHCT-
poxs *). Ecam unHEOBHHED 3 pasa NOABEpraJcd JHUCIHIIMHADHEHME
B3RICKAHIAME 3a LIPOCTYOEH, YEA3aHHHE BB YIOJIOBHOMB KOxekch, To,
X0T4 YLOJOBHHH KOJEECHh H He I'DO3HTH 34 HUXD JUMIEHIEMB J0L&E-
HOCTH, BB cAyiab coBepmeHid B® 4-f pasp NOLOOHALO NpPOCTYIEKA,
BHHEOBHKH YBOABHAETCA OTBH CIVEOHL

Ko Bropoii rpyond ormocarca I'epmamckaa WMumepia, Boprem-
fepre u Carcomig. ITo oTHOMEHI®M Kb yHHOBHHEAMD ['epMancrof Mu-
Nepid JIHCOENIMHAPHEEMY VYPeRLEHIAMH ABIAKTCA BB l-f MHCTaH-
nin pucnunimEapERd EkamepH (Disciplinarkammern), a B0 2-f—
rucnumanaapuEas magara (Disciplinarhof). Bek st cyim B® Ooxb-
meil moxoBuEbB CBOEro cOCTaBA COCTOATH M3B JUIE CyreficKaro 3Ba-
Hig, & BD MeHpMei—u3% IUND AIMHHHCTPATHBHHXSG. JHCIUIIAHAD-
HHA EaMepH VapemierEw, BB uucab 28, 3w llorcxams, RemurcGeprs,

L

1) Bayer Edict 1818 § 9, Bayer. Ausfubrungsgesetz zur DSPO § 114.
%) Bayer. Edict 1818 § 14.
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$pamrdyprs ma M., Kapiscpys m Jpyruxs OGOIpmHXE TOPOJIAXE.
OHM COCTOATE u3H CeMH YICHOBH, H3H KOTODHXT IpexchBrarens o
He MeHDBe 3-XP UIeHOBD JOJEHH IpPHHAJISEATH BB CYISHCEOMY 3Ba-
mio. Disciplimarhof maxoxurca »® Jeiinmars m cocroumrs u3h 11
YIeHOBD, M3 KOTODHXB Ipeichiarers U He MemBe 5 WICHOBH JOIE-
HE NPHHALIEXATs KB COCTABY BHCmAro ummepckaro cyxa (Reichs-
gericht’a). MuMuepckoe ZHCOUOIMHAPHOE 3aKOHOZATENBCTBO He OCTa-
Iock 0e3p BIIAHIA W Ha 3aEOHOJATeXbHYD XBaTerbHOCTH HBEOTOPHXB
OTIBIBHHXE TocyIapcTes. 1aks, b Carcomim 3-ro inxa 1876 roxa
u3gaHd (BB XOmoXEemie W m3wbmemie 3amoHa 7 mapra 1835 T.) 3a-
EOHD 006 AJIMHHECTDATHBHHXF YHHOBHHEAXH, KOTODHII VCTAHOBHIB
MOXO0OHHA IepMAHCEMMD JHCOUIIMBADHESL KEaMepel H Disciplinarhof.
UneEn pHCOEOIMHADHATLO cyxa HasHagaworcd Ha 5 xB1s !). Iloxob-
HHE{ ke MOCTAHOBXEHIA M3JIAEHW X BH Boprembeprd 28 ioma 1876 r.,
IIH Tagme IA4 HANOMEHIA BHCIIEXE IHCOUNIMHADHHLD BSHCKAHLIA
yeranoBIeH® Disciplinarhof, cocrodmiit H3® 9 4IeHOBS, H3B KOTOPHXB
5 ¢yIpH. B® oTauvie OTH repMaHCEATO M IPYIMXDE 3aKE0HOTATEILCTBE
BIOpTeMOEPICEOe SAROHOXATEIRCTBO YVCTAHABIMBAETD eIHHCTBEHHYN
IBCORIIMAADHEYI0 HHCTAHMID #).

ke Tpersed rpyund mpumagrexars IIpyecia m Ascrpia. Ipye-
cig, KoTopoii TpaBUIA THCHUIIHEADHATO IPOU3BOXCTBA MOCTYHKATIHE
BO MHOTOME 00pasmoM® JId MOCTBIVIOIIATO TepMAHCEKATO 3aK0HOLA-
TeIbCTBA, BB YCTPOHCTBE CAMHXTD OpPraHOBD CyAa OCTAIACH IIpH
saroHOIATEAsCTBS 1852 r. Bb mepBoil HMHCTAHOIN IUCHUNIVHAPHHIMHA
VYpesIeHiAME ABIAIOTCA KOJIErialbHEHA TPOBHEIIATREEA YIpe&ie-
mig—Regierungen 1o 00mel ajMEHECTpAmiE H o0mia codpaHiA Eo.I-
Ieriii mo CoemialbEEIME OTpACIAM® yopaBieHid (Provinzialschulkolle-
oien, Provinzialsteuerdirectionen, Eisenbahndirectionen m Ipyruxs).
JTH VUPEXKIEHIA M0 TUCHHIIWHADHEHME IBraMs IBHCTEYOTE ERaRb
EQIIerid, Xora ON YIeHH HSTHIE YVYpemEIeHidk BB JAPYIEXE CIy-
yaa%x5 NbiicTBOBAIM MOPO3HE. IIA JTOLEKHOCTHHXD JHUH, HASHAUAE-
MHXD UIM YTBEPEIAEMHESE BB JIONKHOCTAXD MHHHCTDPOMD UIH EODO-
IeMB, Bb EayYecTsh mepmoit mmcTammiu xbicrsyers Disciplinarhof, ma-
xopamifica »s Bepaums. 3tors Disciplinarhof cocrours #3s 11 wie-
HOBBH, H35H EOTOPHXE D00 Epafimefi mbpb 4 JommHE npuHEALISHKATH
BB COCTaBY BHCIAro mpycckaro cyxa (Obertribunal). B sachrariu

') Wurtt 1876 §§ 19, 24 = 28
1) Wurtt 1876 § 84,
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JOXAHK TPHCYTCTBOBATE He Megbe 7 4IeHOBH, BB TOMB JUCIE HE
menbe 2-xp cyzeit !). Bropoit mmerammiesr cumraerca Staatsministe-
rium, X074 OOHEHOBEHHO 3TOM MHCTAHINIeH BB CYI[HOCTH OHBaETH
Disciplinarhof. IBx0 B® TOMB, 9T0 CcOBBTH MHUHHCTDOBB (Staats-
ministerium) mpexie NTOCTAHOBIEHIA pPBIIEHIA JTOMKEHD 3ATPOCHTH
mabrie Disciplinarhof’a. Disciplinarhof momers npegnpuEATh Beh He-
00XO0JMMHA A4 pasbAcHeHIA Xbaa mbpm u pasemorpbrs abBiao BB
VJCTEOMB CYZeOHOM® 3achiamiu BB HPUCYTCTBIM 00BHHAEMAr0 X Opo-
Eypopa, KOTOPHK BasHAYAETCA BB 3TOMB CAVUAE HaIIeKalUMD MH-
BicrepeTBoMb.~—Ecau mo MEbEin Disciplinarhof’a o0smmaeMaro cak-
IyeTs OUPABIATEH HIH OTPAHHYATHCA NpelocTepemeHieMs MHIX BHIO-
BOPOMB, TO COBBTH MHHEUCTpPOBB, e€CIu HAlJeThs 00BUHAEMATO BHHOB-
HEHMB, HE MOEKETH €ro yIaluTh 0175 J0IKHOCTH, & MOEETH TOJIBKO
HAJOEUTH MEHBIUeé B3HCKAaHIe M camMoe OO0IbIIee BPeMEHHO OTCTpa-
HUTH OTH JAOMHHOCTH Cb COXpaHeHIeMB COJNepikaHlH, KOTOpPOe MmoJa-
raeTcd JdOaM®b, HAXOLAUIUMCA BBH pPACHOPAKEHIH IIPABHTEILCTBA,
(Wartegeld). Takme OrpaEHYEHO npaBo copbra MUEMCTPOBE OTHOCH-
TeJIbHO HAJOXKEHIA BIHICEAHIE M BB TOMB CIydas, ecau 1-i HHCTAH-
me# cygza apiadercda camsb Disciplinarhof 2).

IIpenozapaTeasckiff mepcoHAN® YUeOHHXS® 3asefeniii B® Ipyccin
EAKB BHICHIMXB, TAK® M CPeIHHXD® M HU3MMUXD 3aBEIeHId, PEKTODH,
mpogeccopa, NPUBATH-LONEHETH M CHUHIUEM VHHBEDCHTETOBH BB JHC-
NMAILIMEAPHOMD OTHOINEHIM HaxouxaTca BB BBibrmin Thxe me yupex-
TeHiif, Kak®h M TOCYJApPCTBEHHLE YHHOBHMKM, T. €. BB NEPBOH MHCTAH-
Iid, XI1d HESIIMX® YMHOBHUEOBB, Provinzialschulkollegien—puus Buic-
muxbs—Disciplinarhof 8 Bepmar®k, Bo 2-fF—~Staatsministerium. Pa-
EYAbTETAMD NPHHATICKHTH UPaBO NBIATH BHIOBOPH IPOQeCccopaMsb
A TOpHBATH-JomeHTaMb °). JucHUnNIMHEADHKA OTHONMEHIS upodecco-
pOBH BB JIPVIUXEH YVHUBepCHTeTax® lepMamiy wmEB, KB COXAIBHIO,
HeH3BhCTHEL,

I'opasxo Membe nmoipobER u onpelblIeHHAN IUCHEDIMHADHHESA IO-
CT2HOBIEHIA OTHOCHTENHHO AIMHHHCTDATHBHHXB JHIE BB ABCTDiM.
Br cuny uMmeparTopcraro pacmopamerida 1860 r., KaE® D0 MUHH-
CTepCTBY BHYTPEHHHX® IBIB, Takh H DO IPYIHMB MHEHHCTEPCTBAMT

1y Preuss. 1852 §§ 2431, 41. Ornocurexsro Eisenbahndirectionen cu, Runne,

IIT Bd. §. 280,
%) Preuss. 1852 §§ 45, 46.
" Ronne. Die hohere Schulen III Bd. S. 497—498; S. 103. Ronne. Das

Staatsrecht der preussischen Monarchie III Bd. 8. 890—392.
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Bh KakJoi DDPOBHHENIM IDH BEHCIIMXS IDPABHTEILCTBEHHHXE® VYpeX-
AeHAXB, & BH CTOIUND TpPH MUHHCTEDPCTBAXB, COCTOATH [IIA IHC-
NUNIMEAPHHXE IBI5 0Co0HA KOMMHCCIH H3b D 4IeHOBH, HA3HAYAE-
MEXB MEHECTPOMB: IlocTaEOBIeHIA 9T0H KOMMHCCIM MOI'YTH OHTH 00-
HKAJOBAHE BHCIIEMY HAYaJLCTBY (T, €. MEHHMCTPY MM MHOTXA cOBBTY
MHEHCTPOBB. 1).

Iporyparypa. Mcmoxsesie IpPOEYPOPCEMXT 00A3aHHOCTEH Ha
THCIUIIUHEAPHHXS CYZAXh AJIMAHHCTPATHBHALO BHBIOMCTBA OOHEHO-
BEHHO BO3JATAETCH BHCIIEME HAYAIBCTBOME HA OJHOI0 M35 NOIM-
HOCTHHXE Juns, Be Carcomii B BHCIIEM® IACHUNIMHAPHOME cYib
9TH 00A3RHHOCTH BO3JATATCA HA TIeHepalIBb-IPOKYpPOpa CyAa MK
ero Tosapuuna ?). B® Aserpin Ha IHCOEIIHHEAPHOMD CYIE aIMUHH-
cTpaTHBHAr0 BhroMcrsa HBTH ocobaro oOsumurend. O043aHEHOCTH €r0
10 HEEOTOpOl cremeHW BO3XArTaTCA HA mpexchlarens IHCUMITHHEAD-
HATO CYJa, KOTOPOMY IpexoCTaBIfeTCA IPaBO BB cIyuat Hecoraacid cb
IPHTOBOPOME CYJa nepexasars xbro ra phmerie BHCIIeH HECTAHIIA *).

Citzosareas OO043aHHOCTH CIBIOBATEIA TaRHEE BO3IATATCA HA
OJHOI0 W35 UYMHOBHHKOBRG AJMHHHCTpaNi#, 3a HCEawyeHiem® Cakrco-
Hid, BB KOoTOpoii crbacTBie UPOMSBOZHUTCA OJHHME M35 CYLeHd, IO
HasHAUeHi0 npepchrarTexda cyma *).

JaRapuuBad pascmorpbrie opraEHsamid AECHUNIMHADHOH BIACTH
B0 Ppanmiu, lepmaniz m Ascrpim, 8 mox®ens cibiars eme HBCKOIb-
KO VKa3amifi OTHOCHTEILHO TOr0, ROMY NDHHAIIEKHTH YBOALHEHIE
0T NONRHOCTH ¥ HeIo0pOBOIFHOE IepelBMmeHie Ha Jpyroe micero,
onperbageMoe He Kakb MBpa BSHCEAQHLE, & HA OCHOBAHIM JPYIHXE
coo0pameHI.

Bo wBehxs pascMaTpHBaeMHXT HAMH I'OCYZapcTBaxsh, EpoMB Halo-
EHIA B3RICKAHIN, JIUCTUNIMHADHEME YYpPeRJEHIAME IPHHATICEHTE
i phirerie MEOTHX's IPYTUXE BOTPOCOBH, RACAIIIAXCA JOMKHOCTHHXS
mans. Oy paspBmanTs BOnpocH 06 yAAIeHIH TOIEBEOCTHATO JHIA,
crbraBmarocs HECHOCOOHHMP Kb HUCHOJHEHIN XeXKAMUXDH HA HEMB
obasamHoCTell Beabrereie Ooxb3Eu, BB TOMB cayyat ecaim LoXEHOCT-
HOE JHI0 BO3PA#AETH NPOTHBD NpPeAI0AkeHld HAYaJAbCTBA YBOJIBHUTRCA

1) Osterr. Verord. 1860 §§ 11,12 r 14 cu. Blonsky, S. 872 = caby.

2) RBG 85, Preuss. 1852 § 32, Sachs. 1876 §§ 20, 29,

*) Blonsky 8. 392 npunby 2-e

‘) RBG § 85; Preuss. 1852 § 28, Wurtt. 1876 § 82; Sachs. 1876 § 20.
4
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X0oposoasEo. OTHOCHTEIRHEO CYAeft BODPOCH STOTH Beerga phmanTs
cYArd mocah dopMaipHATO pas’cIBbIOBAHIA MO TpaBUIaAMB TUCTHILIH-
HapHATO IPOU3BOJCTBA, NPUYEMB BCErXa BHCAVIIUBAITCA 00BACHEHIA
TOMKHOCTHATO Juna, uwix ero mosbpemmaro !). OrmocUTENbHO ALMIH-
HUCTPATHBEHXE JUI'E BO Ppammim u Apcerpin mpaBo ViaJeHIa BB
BTHXD CAYIAAXD NPHHAJNICHKHTH O0e3YCIOBHO HAUYAILCTBY, HPUYEMT
TO0XKHOCTHOe JUNO MOMKETH NCKAThH BB CyXE 3acaymemHOl memcim,
ecny 00% 5TOMB BOBHHRHETD MEKIY HUMB M HPABUTEACTBOME COOPS 2).
By Lpyccir # BB repMaAHCKOMS HMICPCKOME B3aK0HDB CYINECTBYIOTE
Goxbe 110IpOGENA MoCTAHOBIEHIA. Pasmuuaerca ABa cayuad: Tpedyer-
cd TH 0TF JONEHOCTHAIO NTUIA YBOIRHeHie Beabacrsie ero $oxbsmu
MO BHCIVIE HMB NeHCiH, HIM &Ke L0 BHCIYI'M UMD NeHCii. B mep-
BOMB cayua$, II0 BHCIVIIAHIM O0BACHeHiil TOMKHOCTHATO THOA WM
ero momeudrensa (eyparopa), Ibio pbmaerca—ys Hpycein mMumu-
CTPOME C¢BH UPABOMB 00EAJOBAHIA BB COBDLTH MUHHMCTPOBD, MIu (LI
JTHNG YTBEP&JAAEMHXT EOPOXEMB) KOPOXeMB NpH ydacTid cophra Mu-
HHCTPOBB,—BE ['epMaHIl INeHTPAILHHEMD VIDABIeHIEMB CBb IPABOMD
o0mkaroBaE1A BB COWBHHIE coBBTh (Bundesrath), mau (r11s BHCOIMXB
ToXkHEOCTell) MMITEPATOPOMB WPH VyacTid comwsmEaro cosbra °). Eeru
HIOIHHOCTHOS JUIOO elle MeHCIH He BHCAVEWIO, To Xbio pbmaercs
VEA3AHHEIME AJIMMHMCTPATUBHHEMS NIYTEeMDB TOALEO BB TOMT caydab,
echy NpPaBUTeILCTBO HAHLETH BO3MOMKHBIMG IPELOCTABUTHL €My NEHCI.
Bs nmporupEOMB® cayuatb nbro phbmaerca IMCHUIINEADERMU YYpem-
nemiamu *). Hpomd wsroro, s cayuad mnepembum BB oOpramusanin
VYpeRIeHlll U YHHYITORKEHIA JOTAKHOCTEH, HPABUTEALCTBO HMBETE IPABO
VBOJBEATH BO BPEMEHHYVI OTCTABEY JNO/KHOCTHWXE JHIB CB VINIATOK
TOT0 COTEpEAHIA, KOTOPOE NOJIATAETCA NMPOM3BOXUTH JIMIAMB, OCTAB-
JeHEHRME 3a mrartoMb (Wartegeld) °). I uyucery mbps, KoTopmA He
uMBOTE XaparTepa B3HCRAHLA, NPUHAJNICHEHUTS M uepembllerie Ha
IPYI'VE) NONEKHOCTE He MEHLIIAr0 pamra M cojlepmkaHia M ¢b BO3ME-
imeHiemds usgepmers nepebsga (Umzugskosten). Ilepexsumenie na
aApyroe MBCTO BB HETEpecax® CIVHKOE JIHOE AXMEHACTPATHBHHXSB

1) Loi sur la réforme judiciaire art. 15, Preus. 1851 §§ 56—64. Bayer. 1881
88 7T1—76 ®E Ipyria 3aK0OHOZATENLCTBA.

) Dalloz, Disaipline judiciaire. Blonsky, 8 271 m npmuhy. l-e.

*) Preuss 1852 §§ 88—90, RBG § 66.

+) Preuss. 1852 §§ 38 -96, RBG §§ 61—68,

5 RBG § 24; Preuss 1852 § 87 m ApyrA 30KOHOXATERLCIBA.
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00HEHOBEHHO coBepImaeTca camoii axmmmEucrpamieir !). Uro kacaerca
I0 CyZeOHHXB TOMEHOCTeH, TO W Takia mepembBmiernia BB uHTepecH
CIV#OB COBEPIIATCA TONBKO II0 MOCTAHOBIEHIN XHCHUIIXHADHATO
yupemgeHis (cyza). Ororo Tpedyers kKak® (paENY3cEifl 3aK0HE 0 Cy-
reomoir pedopub, Tard u obmerepMamcriii m aBeTpifickifi 3aKOHE 0
cyredEoME verpoficrsb 2). DBamaperiit 3axons 1881 roga BB coriaacinm
b WMIEPCEEMD 3aK0HOMB MOCTAHOBIAETD:

[Tepewbnrenie Cyxpd HA APYIYEO IOMKHOCTE HOPOTHBE €ro BOIH,
kpomt cayuaess mepemBmenia BB BuIE B3HCRAHIA, MOKETH TAREKE
nocabrosare:

ecau 0e3® BHHE CYLbM HACTYIHIM OOCTOATENHCTBA, BCIBICTBie KO-
TOPHXT® NPABHIBHAL ero IBATEABHOCTE BB rammoM® Mberh nbraerca
Ha IporomuTelprnoe BpeMa (dauernd) HeBO3MOMHOIM,

eCIM TaRid 06CTOATENBCTBA XOTA HACTYOHIH W He 0e3b ero BUHH,

HO JTHCHUIIXEADHOE UpecIbXoBaHIE OKA3HBAETCA HEBO3MOKHHME 34
HCTeYCHIEWS TABHOCTH o).

Mu pascmorpbiau OpraEM3amiid NECHUIIMEADHHEXSB YIpemIeHild BO
$parmu. 'epmamua ¥ Apcrpin. OcHOBHBA HAYAAA, HA KOTOPHXB OHHE IIO-
CTPOEHE!, MOI'YTH ObITh BHPAEEHH BH HEMHOTHX® CI0Baxs®. CaMomy Ha-
YaILCTBY IIpelocTaBiIdeTcd HBEOTOPAA CTeNeEb TUCIUILIKNEADHOA BIACTH
(discipline interieure, Ordnungsstrafen), 5o Baxo&erie Goxbe BAKEHXD
p3uckaniit (Disciplinarstrafen) m mpuEATie IPYrEX® BaRHHXE LHACIH-
IIHHAPHHES MBPE mperocTapiderca ROIIETIATBHHEMBD VIpe#IeHLAMS,
HOCTABICHHRMD BB HE3ABHCHMOE N0J0:keHie, ofe3medusaminee HXB
OesmpucTpactie, ¥ ‘pbmanmuys 1bra O0HEHOBEHHO BH IBYXH HHCTAH-
MiAXE. OTH HAYAJAA KOJITEriaIsHOCTH M He3aBHCUMOCTH THCHUMIHHAD-
HHXE YIpemIeHIH He TOIRE0 CBH IOIHOH IOCIBIOBATEIPHOCTHI) BHI-
Iep#kaHO BB 06IACTH CYXA, HO BH 3HAUATEILHON CTGLEHH NpOBEJEHH
X Bp 00JACTH aIMUHHCTpamid, B® Ooxpmei MEpb »® [epuanmiu =
Bs Meppmeft mMEpk Bo ®Ppammiy m B Ascrpin. Bm mopzepmaminm
THCHUIIUHEE CPEXH QJBORATORD, HOTAPIYCOB® ¥ JADPYIHXD JEOE IO-
KOOHHNXE upodecciit, EMBODIUXE BakHOe O00UIECTBEHHOE B3HAUEHIe,
BEAYUTENLHAL, HO HE HCKIANYUTENLHAS, BIACTH HPEJOCTABACHA UX'B
BHOODHHMD OPraEaAMB, HO TBATEXBPHOCTE HSTHXD OPraE0BH IOCTAB-

1) RBG § 28, Preuss. 1852 § 87 Grun, Der bayensche Staatsdiener S. 16—17.
?) Lo1 sur la réforme judiciaire art. 15, D. Gerichtsverfassungsgesetz § 8.
) Bayer, 1881 §§ 65—70.

=
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JeHA TONH KOHTPOJAL TOCYIADCTBEHHOM BAI&CTH. DBoapmiig BHIOIH
OperCTABIALTD YUpemjenie OHOT0 BHCIIATO TUCTUIIMHAPHATO JUPeE-
neHid Jad auns cyrefmEaro bjomcrsa, M OXHOrO IIA BCBX® JIRODB
aJIMMEUCTPATHBHATO BBIOMecTBA, NOTOOHATO BHCIIEMY OPYCCROMY WIH
repuMagcEoMy JucnuniuaapuEoMy cyxy (Disciplinarhof). IIpu Taxoms
00BeIMEeHIN JUCOUNANBADHEXD VUpemIeHiil, BcA Macca JHMCIHILIM-
HAPEHXB® 1BIB moaydaers Ooabe oxHOOOpasHOe paspBlmeHle, H Ipa-
BUIA IJA IBATENBHOCTH NOJKHOCTHHXDH JUIB TOJYIAKNTE O6JIBIIYIO
YCTOHYHMBOCTE.

TuemunInHApPHEA yYpemienid LId cyreil cocTodTs uss cyieit. [Ipo-
THBE 9TOT0 HUKTO HE BO3pAmaeTh. UTO KACAETCA COCTABA NUCIHMILIL-
HADHHXD YVUYpeRLEHIH M4 alMHHHCTPALiM, TO HA 3TOTH CYETH CY-
mecTBYOTH pasiuvoua MEBmiga. Tars, cyuecrsyers mMubuie, npuud-
Toe HBROTOPHMH 3akoHOTaTexncrBamMyu (Bayxens, bpaymmseiirs, Ba-
BApiA OTHOCUTEIRHO IMI'P AJMUHUCTDATHBHEXB) W uMmbpliee 3auluT-
HEROBE BB repMaHckoMB peiixcrars (Ewald), 9ro pucmunimmapHERIl
CYLB M IAA JHIB AIMHEUCTPATHBHEXD J0JEKEHE COCTOATEL U3 cyaed 1).
JTOMY CYAY DPeLOCTABIAKTCA, BOPOYEMB, TOABEO NOCTYHEM, BIEKYy-
mie 3a co0Oi yBOIbHEHIE OTH HLoMEHOCTH. CB 5TUMB MHBHAIEMT €J1Ba
I MOMEO cormacuThcA. CocTaBs Cyua H3D OJHHXD CYJel He 00e3-
HeunBals OW DOEMMAuiA €O CTOPOHH 9THXB Cyuell TpedoBanid i yCIo-
Biff XBATEILHOCTH BB PASHEXD POAAXE CAVKOH. YCIosis o9TH I Tpe-
0oBaH1A BechbMa pasIMYHH,. YCIO0BlA, OpM KOTOPHXE MOIYTH, HALD.,
OHTH VI0BIETBOPUTEJIbHO BHHOXHEHH 00sA3aHHOCTH Npodeccopa MM
HHEEeHepa, MOTYTH OHTH OPAaBUJABHO UNOHATH TOJARKO TLMH IuIaAMWY,
KOTOPHA 3AHMMATUCE STHUMU npodecciaMuy uxu no csoeir jnbarerrnocTn
0AMBE0 KB HMMB CTOAIM, XOTH yuacrtie JUIE Cyre(HATO 3BAHIA BECL-
Ma TOJe3HO, Tame HeoOXO0JNHMO, HO HX'B OILHHXB HojocrarouHo. He-
00X0IMMO yyacTie M JAI'B, 3HAROMBEXD CHENIAJILHO CH PASAUYHHMH
OTPACHAMM AJIMHEHCTPANIY, NPH TOMD TaKB®, 4To0n Beh Bamabmis
OTpacau ajMuEMcTpaniy umbiu ceoero mpejpcrapurens. CocTaBs BHC-
mWaro JHCOMIIMHEAPHATO CYXAa MOMKHO ORIO OH OPraH#30BATH TAKHMD
00pa30Mb, YTo0H CYJbH COCTABAANMA BIEMEHTE MOCTOAHHHM, KB KOTO-
pOMY MOraH OB OHTH UDUCOEIMHAEMEH JADYrie WICHK JUCIUILIHHAD-

HArO CYJIa, CMOTPA 0O TOMY, BB EaKOH OTpacid aIMUHHCTpANid BO3-
BEUEIO Tbao.

') Stenographische Berichte 1872 I-er Bd. Sacbzanie 15 anpbaa 1872 r.
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Rpou$ pucmunanHapHEXT® yupemJeHid, ¥ BCA COBOEVIHOCTL X 0IE-
HOCTHHX® JHOH MMBETH BOBMOKHOCTH PA3IUYHKMH CHOCODAMHE OKa-
3HBATH NUCHUIIMEAPYIONIEe BIiAHIE HA CBOMXD UIeHOBH. YWHOBHHEH
PasIHUYEHXE OTpacrelf cIymOH MOTYIH COCTABIATH M3B celd pasiud-
HATO POJA YACTHHA 00MIecTBa WA EIVOH, HMBoMmie mEIpK 0KA3ATE
CBOHMB YJeHAMD BB CIYIah Hy&EIH MaTepialbHEYI0 TOLIEDERY HIH
TOCTABUTH MMB DNPUIHYHOE pa3pieuemie. JTH odmecTsa uMBIOTH BO3-
MOEHOCTL HENPHHATH BB CBOK CPely IHI'B, HOIB3VIOIMHXCA LYPHOK
penyramiei, ¥ MCRINYATE H3% CBOCH CpPEIH OTIMYUBIIAXCA EARUMH
mu00 ABHHEME H CYMECTBEHHHMHE HOpoEaMd. TaROBH EXYOH BOGHHHXB,
EAVOR TI'pa:EIAHCEMX'D YHMHOBHHEOBD H3BBCTHArO Topoja u T. I. BB
Tl'epmaniu, kpomb Toro, CymecTByeTs COBEpHICHHO YacTHOE 00UIECTBO,
pacupocTpaBfiee CBOH JBATEILHOCTH Ha BCH TeppuTopin I'epmaH-
croil Mmmepin, moayduBmee YTBeP&ICHEHI HMUEPATOPOME YCTABB, &
mOTOMY ¥ ImpaBa opuiudeckaro auama—Dautscher Beamten-Verein.
It ero— oGpasoamie cOeperarelbEOfi KaccH, BHIAYa 3afiMOBD M
noco0ill HYRIAMIUMCA YIEHAME M VCTPOHCTBO PABIMYHEHXD YIpemk-
Xemiil, cooco0CTBYOUIUXE VXO0BISTBOPEHIN MATepiaIbrHEXTD M YMCTBEH-
HHXD WHTEPECOBD YICHOBD o0mecrsa. Db 49ucIo 4IeHOBH aTOro 00-
IIEeCTBA MOTVIH BXOIUTH KAKD YHHOBHMEN HAMOEpPiH, TAKD U YHHOB-
HUEHM OTABIBPHHXB, BXONAIMUXD BB COCTABS HMIEpiH, TOCYIAPCTHEE.
Rpom® Toro, Jauma, OEA3ABMIiA, MaTepialbH0 UIM MOPAILHO SHAYH-
TEABHYI0 VCAYI'Y OOIECTBY, MOTYTH OHTH M30paHH OYETEHMH Yie-
maMu. Be ycraph sr1or0 ofmectBa cogepmuTca maparpads, npexro-
CTABIAOINIE mpaBIeHin o0mecTBa NpPaBO HCKINYATH W3 OGUIECTBA
JUI'B, OKA3ABIIAXCA HEUECTHHMH WId TOTEPABIIUMH YVBageHie. 9TO
IOCTAHOBICHIE WOXNeKUTH: 0dEaroBaHi®n BB ofmee colpaHie, KoTopoe
MOEETH NMOCTAHOBICHIEMB Gorpmumcrsa He Menbe 2/s romocoss via-
IUTH W3H o0mecTBa Xaggoe Jaamo. OO0mecTso HAXOIHMTCA HDOLH EOH-
TPOJEME NPABATEILCTBA, KOTOPOEe MOEETH HABHAYATH CBOEr0 EOMHUC-
capa OTOMY EOMHCCADY NPEIOCTABIAETCA UpPaBO HAOIWOIATH 38 X0-
IOMB JBaB M yOpaBIeHieMb Kaccon o0urecTsa M, BH cAy4ad HALON-
HOCTH, CO3HBATL OpaBieHie u obmee cofpamie ¥ NPREAMATE ydacTie
BH HXB copbmamiaxs 1),

1y Statut des d. Beamten-Vereins §§ 1—19.
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RoMmerenmia IUCHMIAHHADHEIXS YYpemEyeniii.

CymHocTs IHCHENIBEAPHOH BiactH. Pazimuie Be WhiAX® J@Cmumin-
HADHHX'B B3HCEAHII H yronoBEEX® Hakasauii. Heoupegbrenuocrs
DOHATIA FHCOHIIKHADHATO npocTynka. Il pumbpa fHCHEIIARAPHNXS Npo-
eTyOROBE JOXEEO I BmAHIE THCNEMIRHEAPHHX®S YYpemneni npocrd-
PATECA H4 UYACTHYD RH3Hb fommsocTHaro amma’ Ilozremars 1w noxu-
TEYecKIA MHBHIA H 1BATEIRHOCTH QO0NKHOCTHATO JHIA KOHTPOJAW JHC-
IHIIMEAPHEEXS Yipesjemii? Moryrs aum pascworpbain peenmurmsap-
BHXD VYpemIeH!d NMOTAE&KEATH NPOCTYNKHE, COBEDMEHHHE 10 HASHATCHIA
Ha J10IERHOCTL.

IIbre AUCTUDIMHADHOH BIACTH €CTH LOJJepikaHle ITONMHOCTH HA
pariesamei Becorh oTHOCHTEARHO TBXD (DH3MUYECEMXD, YMCTBEH-
HEHXD H HPABCTBEHEHXT KadecTBbH, KOTOpHA TpedyoTreid Ha JaH-
HOlf caymob. Oma BHCTYNAETH ¢B CBOMMHE Mhpamu BCakiil pass,
KOI'Jla NOCTOMHCTBO CIVKOH MOEeTE: morepubrs vuepdn veabpersie
NOJT0MEHIT MAM NMOCTYIKOBE® EKaroro audo jpoasHocrTmaro Jjuma. Juc-
NUOIAEADHAS BIACTE Beerxza uMbLers OTHOIICHIE KE onpelbienHo-
MY JNONEEHOCTHOMY Juny. Biacrs 3akoHOJZATENLHAS HIH 4IMUHH-
cTpaTHBHAA ouperbirders, BaAOpUMBp®, Karid 3aHATIA HeCoBMBCTH-
MH ¢b 00A3aHHOCTAMYM M3BBCTHOH IOXEHOCTH; BIACTL IUCHUIIMHAD-
Had IGHACTByEeT® TOrjJAa, KOrZa MABISeTCA BOUPOCH 0 KOHKPETHOMB
darrh, 065 umspbermoms numb, ODpH UEMB JIUCHHIIHHADHAA BIACTH
UIE TpocTo paspbmaers COOPHHK BOODPOCH O TOMB, COBMELETHMO IH
TAHHO® B3aHATie CBb 3aEATieM® onperbienmoii xommHocTH (CIyUai,
AHANOTHYHHE cIyIaaMs H3H 00JACTH TIpPa®EIAHCKATO CYXONPOH3BOI-
CTBA), HJIH #He, eCIM CAMHME HTHMD 3aEATIEMT Y&e YPOHEHO IO0-
CTOMHCTBO CJIVH&OH, HAJIaraeTh B3HCKaHIC, HIH COBCBMB MCRINIAETH
U3b CIyH0H W TAKUMB 00pasoM® ABIAETCA BB POXM, AHAJIOIHUHOH
POIH yromosHAro cyia. [loxoOGHo cyrze0HOE BIACTH, 0HA HE UBIAETH
O0IIMXE periaMeHTApHHXD NOCTAHOBIAEHIH, ompelBIdnIHXD IpaBHIa
IOoBeLeHid NoXmHEOCTHAIrO JHna. OHa H3I4eTH CBOM IOCTAHOBIEHIA
OTHOCHTEIEHO AaHHATO caydad. MUCOUNIMHADHAA BJIACTL OTHOCHTCH
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EB OTABIPHEIME IHOAMB ¢B coBBraMy, HANOMMHAHIAMH M B3HCKAHI-
aMd., YbMb Bame mpodeccid, whMpe BamHEbe BO3IaraeMHd BB HEMH
Ha TOXMHOCTHOE JumO o0A3aEHOCTH, ubME caomEbe BOZHURAIILA
Bh Heil oTHomeHid, ThMb 00IbIeé BEMMAHIA OTHOCHTENBHO MHCLOJHE-
Hif CIy&eOHHX® 00d43aBHOCTell TpeldyeTcs EKak® €O CTOPOHH TOBA-
pumei mo cayx0B, TAEL H €O CTOPOHH BHCIUXTG OPraHOBH JHCIHI-
IMHAPHOK BIacTH. JUCOUNIMEADHAA BIACTH €CTHh BB CVUIHOCTH 0CO-
Onit poxs cyzebmoir Bractd. Ipossiemie »Toff BiacTH ecTh JMCIUI-
TUHADHHE cyi®. O9T0 €CTh CYIB XONKHEOCTHOH CpelH HAaIlb CBOUME
COOCTBEHHHINM YIeHAMHM ¢b UBISH0 cOXpaHeHIA cBoell HpaBeTBeHHO
YHCTOTH M JOCTOMHCTBA M BB 3TOMB CMHCIL €CTh Cyih CeMeHHHH,
TOMAIIEIH, IOXOOHNE CYAY OTHA MIM CTAPMEXT YIEHOBE CEMBU HALD
smaagmumy. IlosToMY OHB BO MHOI'MXE TOCYJIAPCTBAX® ABIAETCH CY-
IoME HenyOoauyHEMSE. YM8h Takoro MHMeHOBaHIA JUCHHIIHHADHALO
CYTa CYIOMD IOMANIEHMD UIH ceMEHHHMD HE cIBIVeTh OAHAKO BhHI-
BOLUTH Takig nocrbrersid, xaxd sTo xbBianrs mbrorophe (paHIys-
crie mucarean (Mollot, Morin m jgp.), 4T0 camMue cmocodH pascrbio-
BaHI{ MUCTHMHH MOIYTEH OWTh BHOMpAEMH RAkix HuOYIL IOMalIHie,
0e3b ocoOeHHOII 3a00TH 00BF HXBH TOYHOLTH M oDpeybIeHHOCTH, YTO
CBUABTeqM He J0NEHE OHTH DpUHY&EIaeMH b gaub mokasaHiil, uTo
OHM HE MOTYTH OHTEH IOOPAIMMBAEME IOLH IPHCATON, YTO NPOTOKO-
I 3achuramiit He TOJEHH OHTH BeJeBH U T. 4. ToIbpKO IPH BECLMA
HECephbe3HHX® IPOCTYNEAX®D, BeAYUIMXDH Kb HECEPHESHHMDE B3HCKEA-
HIAM®B, MOXeTh MUMBTE MBeTo M Hecepne3poe pascrbiopaule, npx
CEPREeSHHXD Ke 00BMHEHIAX® ¥ pascrbilopagie NOMKHO COBEPIIATHC
He JTOMAITEUME CDejCTBaMu, a cpencTsaMd (orbe mamexusMu, 11aB-
Had OBab TUCOUMIIMHADHAIO CYIA 9TO OXpaHeHie NOCTOHHCTBA N OJE-
HOCTH, 95MB ycHIUBaeTCA JOBRBpie THBX® AMNG, KOTOPHA OVAYTH UMBThH
RKagoe audo rba0 ¢b JONKHOCTHEMH JHIAMH H Beero o0LIeCTBA. XO-
Td, UCHOJHAA CBOX 3a1a9y, TUCHUIIHEAPHAS BIACTH GOTBUICH) YACTHID
TEME CAMHME JaeTh YIOBICTBOpeHie JUNY, HoTepubrmeMy oTh He-
NpABMALHHXS IHHCTBIH TOMKEHOCTHATO JUNA, HO 3T0, KAKH U BB
YIOJOBHOME Upomecch, ecTs OBIp npuBxorimas, EOTOpad BH JaH-
HOMB Cayyab MomeTs M He OnTh. JHecounInHEApHAA BIACTL IbficT-
BYeTS ¥ BB Ciepd, sarpuTofl ore riass olfurecTsa tams, 1k BBTEH
HUKakof uacrmofi maxoOw. [[pHTOMT yroBIEeTBOpEHie, ROTOpOE MO-
EKeTh NOIYYMTEH TOTepUbBmift 0Th JUCHHIAMHAPHATO pasbapaTeisb-
CTBa, €CTHh YAOBJIETBOPEHIE YMCTO HpaBcTBeHHOE. 14 yIOBIETBOpEHidA
CBOMX® MATEPIAJbHHXB, CeMeHHHXD HMIH TOCYIAPCTBEHHHXT HHTepe-
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COBB, OHB JONTEEHD OODATHTHECA BB APYrid YUpemIeHIA—CYIH, TPAE-
TaHCKie M IYXOBHHE, I'OCYIAPCTBEHHHA yYpekNeHIA M Tak® jxaxbe.
THenUnIMEAPHEKE CYID MOEETH ¢b HPABCTBEHHON TOURM 3pBHIM ocy-
1ate npiobphrenie IOIKHOCTHHME JMTHIOMH ©TH KOr0 XHO0 X0AroBA-
I'0 IOKYMEHTa, HO €CIM IPAEIAHCELL CYIB HAXOLUTH, YTO TOKYMEHTH
VIOBIETBOPAETEH BCEMB TpeOyeMHM® OTH HEro (GpopMaIbHHEMBE YCI0-
BIAMB, TO BCe TAKHM NOMEHHES IOILEKEeHD OYVIETH IO HEMY BalIATATH.
Yayumenie cavakOH JaHHATO JHIA IyTeM® HANOMEHAHIA WIH B3H-
CEaHill ¥ BB EpaitHeMs® cayvyah ycTpameHle €ro OTH NONEHOCTH, ITO
OLHOBPEMEHHO eCTh M B3HCKaHie ¥ TpelVOpejnuTeNsmaa Mbpa Xid
OXpaHH TI'0CYLAPCTBEHHH XD WHTEPECOBH—BOTH CYU[HOCTH JIUCIUIIH-
HapHO# BiacTH. B3HCKaHIA WM VIOZOBEHH HAKA3aHIA, ROTOPHA HMB-
WOTH BB BULY xpyria mbaw, rpomd yEasaHHHXB JABYXB, CYTh HIHA
B3EICKaHIA 3a o0mrie mojammeiickie mpocTtymru (contraventions), mau
HakasaHia 3a npecrymiemia (délits, crimes), BaromeHle KOTOPHXD NPH-
HAJLTeHUTS OOMUMD VrOTOBHHMSB CyZaMb. OTHOCHTEISHO aJMUHU-
CTPATHBHHX® JUANG IUCOUOAAHAPHAAL U YrOJOBHAA BIACTH OOWEHOBEH-
HO HAXOJMTCA BB PA3IHYHEIXE DPYEax®, lame BB Tomb cayuak, kor-
I8 THCOUOIMHADHAL BIACTh OIPHHAIICHENTS CYyAeOBEMD YIpekIeHIAME
(ard umbers MBCTO OTHOCHTENBHO CYIEH), TO M BB ATOME CIyYah Mu
BUIUME HEe CMBIOIeHle IHCIUDINHAPHON BIACTH CB YIOJOBHOK, & TOJL-
KO COeIHHEHIe WXPH BH OIHUXB DPYEax®, COCTOAllee BH TOMB, UTO
TUCHUILTMEADHEA B3HCRARIA HAJATAWTCA CYIOMB, HO HE BB O0IIEMD
TOpALES yromoBHATO CYLONPOHM3BOJCTBA, & BB 0CO0OMB JNUCHUIIU-
HADHOMT NOPAZED, OPH UeMB CYXBH MOTYTH NOABEPIHYTH NOLKHOCTHOE
JUOO B3EICKAHIKN 33 BCARIN HecorIacEHN ¢b ero o0A3AHHOCTAMHU INO-
CTYDOEB. TO0JbE0 BB PBHIKMXTE CIy9adXB MH BUIAMD CMBmenie
VLOIOBHOM M JIUCHUNIMHADHOM BIACTH, COCTOAIEE BH TOMB, UTO YIa-
JTeHie JONKBEOCTHATO NHNA OTH JNONKHOCTH IPOM3BOLMTCS CYLIOME HE
MHAYE, RARD 34 INPECTYIIeHA, 0003HAYEHHHA BB YrOJIOBHOMB KOIEE-
¢k, ¥ 00 OOWHME NPARHIANE VrOJXOBHAIO CYIONDOH3BOXCTBA. Tarb
0na0 HaDPEMBDP® OTHOCHTENBEHO cyieil Bo PpaHmim 10 3axoHEa 1-T0
mMapra 1852 u BB HacroAmee BpeMa BB Dpaymmpefirh m Dagent u
oTuacTH BB DaBapid (OTHOCHTENBHO aJMAHUCTPATHBHHXE JU0E). Iloxrs
IOHATIE NUCTUIIMHAPHATO OPOCTYIEA TOLX0LATE BCH MPOCTYIEM IOLE-
HOCTHATO JIHUOA, BCE PABHO COBEPIIEHH JH OHH BB JLOMKEOCTH, MIH
BHB TOMLEKHOCTH, EOTOPHE COCTABIANTS HADYIIEHIe ero CIyHEe(HRXD
00A3aHEEOCTeH WIM He KoIeOIOTH VBAKeHie EB 9TOH MOMEHOCTH BB
00mecTsE, ecId IpE TOMB IO BAKHOCTH C(BOGH OHH He HA CTOAEEQ
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BEIMEH, 9TO0H BH3BATH O0xBe CHIBPHEYH peOpecci CO CTOPOHE TI0-
CYIapcTBeHHo BaacTH, whuws HCEINYeHie u3® cayxOH. Mexxy ThuMb
EARB BCOJLY DPHSHAHO, YTO YroaoBHOe mpecrbroBamie Momers HMBTEH
MBeTO TONBKO 3a IpECTYNJeHia WIM WTPOCTYURHM, 0603HAYCHHHE 3a-
paEBe BB YrOJXOBHOME ROJekCH, MM YroJ0BHHX® 3aK0HAXH, IUCIHI-
JAHADHEE IpPOCTYNEH HHUTAH He COOPAaHE BB OJUHD JUCHUIIHHAD-
HEI EKojerch. Beagifi HoBHE caygafl, moxxomamifi molp VEASAHHER
BHINE KPHTEpil, MOEETH DOCATHHETH MOBOJOMB ILIA NHCHHIIXHADHA-
I'0 DPOU3BOLCTBA. ITO H NOHATHO; OPOCTYIEH, HecooTBETCTBYIOIIIS
THOJOEEHID TOLKHOCTHATO JANA, YPE3BHYAHHO PasHooOpasHH H IO~
CTOAHHO ABIANTCA HOBHE HX'H BUIH, B3HCEAHIA, HAJTArAeMHA LHCIUI-
THHEADPHOK BIACTHI, HE BIEKYTH 3a C000H TAKHX® TAKEHXB NOCIBI-
cTRifl, KART Haka3aHid VIONOBHHA, & CaMHi EpUTepill IId4 pacmos-
HABAHIA IHCOHNIMHAPHHXD UPOCTYOROBE JOCTATOYHO ACEHB.

Tak® Eakpd BHCOTAa DOIOEEHIA ITOMKHOCTHATO JHOA OHBAETH He-
OXMHAKOBA, TAKD KAKRD TPeOYEMHA OTH TOMAHOCTHHXD THIB KAYeCTBA
TAKAKe PAsIUYHH, TO ¥ UpeABis BIiAHIA JUCHAIAMHADHHXD yYpemLe-
Hifl, MOBOJXH a8 MXF BwbimateascTsa, dYpespwuafimo pasiuyEH. Bb
0COOERHHOCTH PABIMUYER DpelBiH BHAFIA TUCOHIIHEADHHXDL VIpesw-
IeHI OTHOCHTEILHO YACTHOH HU3HM ITOMEHOCTHAr0 JAuna. Brberxy-
#wefHoe mMOBeleHie Earoro HUOYIBH COPTHPOBIIUEA NHCEMD HE MOKETH
UMETE TAROTO BIIAHIA HA JXOCTOMHCTBO CIAYEOH, EaR® BHBCIYHeO-
HOe IIOBeJeHle CYIbM MIH npodeccopa. Tars, HAUD., PPAHIY3CEAL
OPUCHPYIeRNid H CyLe0HAf IPAKTHEA Tpe6yert OTH cyleH, aIBoxa-
TOB® W HOTAPIYCOB® HE TOJNBKO HCHOJNHEHIA WX® o0dA3aHHOCTEH, He
TOXMBKEO decTHOCTH M Oxaropoxcra (lovalité) BB MXB Jame YacTHHXB
IIOCTYOEAXH, HO Jake JEIHEATHOCTH.

f He cYMTAH BOBMOMHHMSE TATH XaKe NPUOIMSHTEILHYI CHCTEMA-
TH3AMID JTHCHUIIAHAPHHXD IPOCTYIKOBRB, UOLBEPraBIINXCA pastupa-
TeXLCTBY IHCHUNIMHADHHXS Yupemieriit. OT9eTH 0 JLBATEIsHOCTH
THCOMOIHHEAPHHXS VupemjieHir pbiro korga megaraworcd, OruacTH
9T0 IPOMCXOJHTH OTTOr0, UTO meYATAHIe TARMX'B OTYETORE IPU3HAET-
¢4 HECOBMEBCTHMEM®D €5 JIOMAIIHMME MIM CeMefHHME XapDAKTEPOME
IMCOUIIWEAPHOH ocTrIin. Taws, Bamp.,, Goratad npenereHTAME gpam-
Iy3CKaA AXBORATYPA HE UTeYATAeTh CBOUXT 0TIETOBH, M OHH HU3BBCT-
HEH TOIBKO HA OCHOBAHIN ADXHUBHHXE IAHEHXTE, H3BICYCHHHXT WIe-
HAMH aJXBORATCEHXD corbroB® Morin'oms u Mollot. I mMory Toxpko
B BEAB upumbpa yveasars Ha HamOoxBe BamHHEe cIyIau IId Xba-
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TEILHOCTH JUCIHIIMEAPHHXE VYpe#Menid, scrpbuapunecs B0 BehXb
orpacrixb cayvaodu. Coga oTHOCATES:

Heucoongernie 3ak0HHEMXTE TpeOOBAHII BRCIIAT0 HAYAILCTBA,

Henonrernie tpebosaHiii HE3aKOHHHXS HIM TPUHOCAUIUXS CylLe-
cTBeHHHI Bpext 0e3d HANIEKAUATO NpeicTaBieHEid o005 JTOMB
BHCIIEMY HAYAABCTBY CB NEIBK OpPeIOTBPATHTL Bpeis MIM Hapylie-
Hie 3aK0HA,

Iyproe wiu HeOpemHOoe MCHOMHEHIE CBOMXD O00A3QHHOCTEIL.

Hapymenie caykeOHOH TafiHH.

Hapymenie ypazenisa, rpedyeMaro K% CTAPMUMD 10 cayxodb.

I'pyboe umax mempunuymoe odpalleHle ¢b NOLYHHECHHEMM {IH Cb
ACTHEIMH JUIAMH IpM UCHOJIHEHIM CBOUXD O004saHUOCTei.

JapdaTie mpodeccidamu, me COBMBCTHMEMEN ¢b NPUHATHMH Ha celd
0 cayxdb 00A3aHHOCTAMMU.

IIpoussojiiiie CEAHIAXD HMOCTYOEM HA CcaykOh uax sub caymim,
HanpuMGpE, DodABAEHIe NYOIMYHO BB UBAHOMSE UIA HEOPUIHYHOMDE
BHI'E.

Ramyad npodeccld DpeicTaBldeTs MHOMECTBO CIVIAEBE THCI[MI-
IUHADHLIXG HADYIIeHIH, cnemalbHHXB® IIX4 s7oit mpodecein. Homsrie
0 JUCHUIIEHADHOMS DPOCTYOEDB HAXOIUTCA BH SABUCHMOCTH OTH I'0C-
NONCTBYWOINAr0 BB JaHHOe BpeMa M BB gamEoMb mberb mubuoix o
TOMB, 9TO JO3BOJIEHO M YTO He JO03BOJEHO, YTO UPUIMYHO M UYTO HE
npuanyno. Tawd manpumbps, BO (pamnyschoii ajxsoxaryph BechMa
MHOr0e CYMTAETCA ITUCOHNIMHADHHME HPOCTYOKOMB, YTO BB XPYIUXD
CTpaHax® cuuTaeTcd HeupexocyruTersEuMb. Ilo MEbHID, npHEATOMY
B0 Ppannim, saHsTie aIBOEATYPOH HECOBMEBCTHMO C¢B I'OCYAADPCTBEH-
HoOfl cIymkO0il, C¢h BAHATIAMH TOProBICH H NPOMHINISHHOCTHIO, CB
YYACTIEMD BB YUpaBIeHIM aknioHepEHMU koMpamEiamu, Cb STUMD 3Ba-
HieMb HecopMbeTHMO vopaBiaeHie ubMMH aulo xbaamu BB kauectb
VIPABIAWIIATO0 MAM DPHEA3YMEA, JHIHATO cexperapd, a Thus Goxbe
cayru. 3amarie ThMu gbiaMu, EKOTODHA CHEMIANBHO IPEIOCTABICHH
CTPATIEMD (aVOué), COCTABIACTS NUCIUNIMHADHEN IPOCTYHORS (postu-
lation). Taruws oOpasoMs ajgBoRaThs He HMEers mpasa GpaTh na ce-
04 XoxarTaficTBO moO EakuMB JHO0 XbraM® ¥ COBEPIATH WOPUIUYE-
ckig cpbagu. OrHOmEHe ero P EKIeHTyY OCHOBHBAeTCA He Ha (pop-
MalxsEOME Xorosoph, a Ha obowgHOMS® xoBbpim. Emy sampemaerca
3AKNI0YATH B EIIGHTOMB (ODMAILEHH XOroBOp® 0 TroHOpapsh, HO H
BH CBOI 09epelb OHB HE BHIAETH HHKAKMXB POCIHMCOKD BB LOIY-
YeHid 0T% RJIeHTa JTOEYMeETOBS. CumTanTcd nOperocyXUTeJLHRIMH
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BCARAT0 poja KBAcTBiA, HMBOMmIA BHI® pPeRIAMH—IOVOIMEANIM BH
raseTax®s, BHBECKE Yy EBapTHPB, BMECTO mpocTod IOMEYEH ¥ ABEpH.
Orpomenid B® EIEHTaAMD M CYAV JXAKTH HOBOLG JJAA MHOI'OIHCIEH-
HHXG JHCOUIIHHADHEEXSD DocTaHoBieHiit. He cmoTpa HA J000BG
$paHIy30BT KB TeaTpalbHEMB sdderrams mHa cyxb, OHBaIM cIyuad
THCTUIIMHADHKX'S B3HCEAHIE 32 HeyMBCTHHA BHXOIEH Ch IBISD
upoussecTd 3dhderrs. Tawb, OTHAKIN aIBOEATH, NOIYYIMBIIH H3BE-
¢rie 0 CMepTH #HeHH NOLCYIHEMAr0, Npubepers 3T0 H3BBCTIe Kb ROH-
ny sachraHid, IJd TOr0, 9TO0H TPOM3HECTHE NATETHYECEYID THPAILY,
KOTOpaA HEe CTOILKO Ipoussena Bueuarabmia Ha cygeli ¥ OpHCAE-
HHX'B, CKOIBKO0 HA MOJCYLEMAT0, Cb KEOTOPHMTE IpPU IOIYYEHIH Ta-
EUME HEOERUIAEHHMSE NyTeMDB H3BBCTiA 0 CMEpTH ero mems, crbrai-
¢4 HepBHHI OpHODAJOKS. Sa 9TOTH OOCTYIOES AaIBORATH OHIE JH-
mers Ha Mheams mparTHEM. Bememie 3apbiomMo Henpapuxb IBIE
BHIBHBAETE TAK®e CIVIAM NHECHUOIHEADHATO pasOHpaTeIncTBa.
Paszemorpuns Teneps HBRoTOpHe 00Imie BONPOCH, OTHOCAINiECA Kb
EOMIETEHIN IUCIUIIMHAPDHHXD yupemieril, NJoxsmo i BiigHie
TUCIUOTHEAPHESS YIPEHIEHIH OrPAEUYHBATECA OZHOD CIyEEOHOIW
IBATEIRPHOCTEI JOMKEOCTHATO JUIA, WU Ke, HANPOTHRS, OHO MOKEETH
0HTH pacmpoCTpaEeHO ¥ HA ero YacTHYD ®H3HB? Ha 5ToTh BOMpPOCH
mouTH BCEMH maeTca oTBBTE yrBepiuTeapEuil. Pasmuuie oTBBTORD H
TPYLHOCTH BOOPOCA BARINYAETCA BB TOMB, TIB MOI0EUTE DpeaBrb
9TOMY BIigHIW. ,I[podeccops He BacayauBad®s OH OpaBa YYdATH MO-
J0Je#b, TOBOPUTE Vivien, ecid OH OHF e PasBpallalb CEAHIAJIOME
cgoero obpasa musuu. Cyrsa He OHIB OH JOCTOMHD MCHOIHATH CBA-
IMeEHHA J0Ars UpaBoCcyLid, ecid OH BB CBOEH YACTHON MHUSHM OHB
6uap ussberens mewecTHOCTHIO (déloyalité) u memermgaTHOCTEN. BB
EBROTOPHXE CIVIaAXF O0€300aCHOCTh NOPYYEHHHXB JOTHHOCTHOMY
JULOY MHTEpPEecoB® HAXOJUTCA BB SABHCHMOCTH OTH €ro YacTHHIB
181, Heansa mosbpurhs xpaHemie H pacxoX0BaHie CYMMB I0JHHOCT-
HOMY JHILY, K0TOparo HMylmecTBeHHHA Xbia B® Oesmopajpkb, koTo-
paro UsAepHEM NPEeBHIIANTS LOXOXE HIK KOTOPAr0 CTPACTH KB HrpH
cnoco0EA TpHBeCcTH KB pasopeEiio” !). Tagoro e B3LIALA JEpHEHAT-
CI H TNOI0EMTENbHOE BaKOHOLATENLCTBO YEA3AHHHXD BHIIE I0CY-
rapcrsd. Le juge qui compromet la dignité de son caractére, der
Beamte, dersich durch sem Verhalten in oder ausser dem Amte der
Achtung, die sein Beruf erfordert, unwurdig zeigt—=soT® BHpameH1A

) Vivien, t. I, p. 250.
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IMCOUOIMBEADHEHXD B3aK0HOJATEIRHHXE A&RTOBE. Takoil e B3TIALE
BHCE234J5 He pass M KacCAIlOHEHH (paHNY3CEiff CYIH OTHOCHTENb-
HO (PABIYSCKOM AXBOKATYPH. B® OXHOM® 3B CBOMX'H phmenii (8
mapra 1847 r.), OB POBODHTE CIBAyOIIee: ,AJIBORATH, ROTOPHI
Bh KauecTsh oTma cemelicTsa, copepmiaeTs CHRAHTANG3HHA XBicTBig,
najaeTs Ea OJWHD YPOBEHb Cb THMB, KOTODHE HADYmIaeTh BaRH B
mia o0A3aRHOCTH Ipodeccin; genorbrs, KOTOpHE BP vacTHOH KU3HH
I03BOJAETT MOCTYNKH, T0CTOfENE DOPHNAHIA, HE MOKETH IOJL30BATH-
¢, EAED aJBOKATD, TOH MOYETHOH pemyTanieil, xoTopoit TpefyeTs 5T0
sBapie”.

Ecmn Brifgie IUCHUNIMHAPHOR BIACTH XOXMEO OHTH pacOpoCTpa-
HAeMO Jgaiabe dueTo CayAeOHHXT® OTHONIEHIH MOMMHOCTHALO JHIA, TO
M3F HTOr0 Be cabjayers, uto ara Bracrh umbeTs npaBo BMBMUBATECA
BF YACTHEYH) XKHU3Hb 0e3® BCAEUXE Oorpaundeniii. Taroe Gesrpanuymoe
BMBIIATENRCTBO ABMIOCH OH JNECHOTHSMOMB, HECOTIACHHMD CBb TOM
¢B000L0K0, EOTOPOW, II0 CIPABEIIABOCTH, NLOIHHO NOIL30BATLCA JOMK-
HOCTHO® JHIO0 BB CBoeil wacTHOl muapu. ., YacTHAA KU3EL TOJKHI
OnTH 3aMEHyTa, roBopuTs Achill Morin, cemnaacs Ea cioBa Royer
Collard’a, ckasamass 36 1819 roxy npu ofcykIeHdid 3aKoEa O LU~
damaniy myrems nevdard. Hurakaa BracTh Be umbers npasa NpoHH-
KaTh BO BHYTPEHHION EH3HH CeMBM ¢ IBAbI OTHCEUBATL TAME 0€3-
HPABCTBEHHRA MIH NperocyiuTelbHHA biicTsia. JucnuniumapHas
BracTs Membe, ubue Bearas Ipyrad, Momers Oparh Ha celd mojolHEE
POSHICKHM BB YACTHOH MUBHE, Takb KaKD el DpUHAIICHKATH HAOIO-
NeHie 3a MCHOJXEeHieM® O00A3AHHOCTEH HE YaCTHHXE IMIOGE, & 00Ie-
creeEHEHXE mharereirt. Ho ecam xbiicTBidg, ROTOPHA NOMKHE 0CTA-
BATECA BHYTPU MOMANHUXBD CTBEB, IPOABIAITCA HADYEY HOCper-
CTBOMB CEAHIANA, KOTOPHE OHH UpousBoXATH BE o0mecrsh, mocper-
CTBOMB NYOIHYHAr0 ofCymIeHIA BB cyAb HMIM HEEMD KaEMMB-IH00
o0pasoMb, ecId TAKEME 00pasoM® oOCY&IEeHIe U OMBHRA ABIA0TCA
BO3MOKHEEME 0e3® BCAKUXD OCOOCHHHXD POSHICKOBSG, TOTAA JHCIUILIE-
HapHAA BIACTH MOMEETH BMEBIIATECA, CMOTPA MO CBOHCTBY CIyYadA, Cb
PasTUYHEIMY MBpaMu: OpejlocTepekeniAMy, HaOOMHHAHIAMA H BSHCEA-
miamu“ ). laa moacmemia cBoelt mmcar A. Morin npuBOLUTS MemIY
npouuMs crBIyomiit opumBph. Y aJBOEATA MHOTO EPEIUTOPOBE.
JT0 He ecTh MOBOXG Ias BMBIIATENILCTBA IMCHUILIHEADHOE BIACTH,
€CIH BB CaMHXD X0Arax® HBTH HHUEr0 OPeLOCYAUTEILHAI); €CJH e

) Morin, t. II, p. 184—185.
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IpH CyNLe0HOMD pasOHpATEIRCTBS INpeTeHsid EpeJHTOPOBH BOSHHEIH
1e0aTH, EOTOPHE OTEDHLIM CEAHTAJE3HVI0 IPHYMHY X0Ara, TO IHCIH-
IIHHADHEAA BIACTE MOXkeTD BMBmarecd. LlogTH BB Takux® ke BHpA-
meHiAxD BHCEasuBaeTca u Mollot, rosopa 06® agsoraryps. ,JocTo-
UHCTBO 9Yen0Bbra UpHHAIISKATH €My, & JXOCTOMHCTBO aJBOKATA NpH-
HAJTEHKUTS COCIOBID; BOTEH HOYeMY, XOTA YACTHAH KHU3HH a]BOEATA,
eCTh HeIPHEOCHOBEHHAA CBATHHA, TUCIRIIAES Hpodeccin umbers npa-
BO TpefoBaTh OTH HEro 0TYeTa BB €r'0 BHBMHMXT 4KTaXb, CCIH OHH
DONVYMIM DpefocyIUTeNbHEYI orzacky (une notorieté ficheuse), ro-
TOpad MOEETH YPOHMTL YeeTh M TOCTOMHCTBO COCHOBid... TaruMs
obpasoms, sarmouaers Mollot cpoe mmbmie, #U3HS, NOIHAA ABHHXB
mopokoss (pleine de désordres publics), u BuMSKiA, YHREKAKIIIA JLOCTO-
HHCTBO IPHBHYKH HE MOIyTH OHTH TepmuMel” ).

IIpoBosrramenie OTKPHTO BB KaKHXB-IH00 phuax’s, CKA3aHHHXB
Ny0MAYH0, IPUENANOBS, IPOTHBHENXE X00poil HpPaBCTBEHHOCTH M OTPH-
DAIHUIE 0043aTeIpEHE aBTOPHTETH CyLIecTBYOUeil GopMu IpaBH-
TeILCTBA, TOME MOEETH BECTH KO BMBINATEIRCTBY IUCHUNIMEADHONR
BAACTH,

Ham® mucatens ApceHReBs BB ¢BOMXD 3aMBTEAXE 0 PYCCKOH axBO-
kaTyph coraamaerca ¢v TEMB, uTO AMCOUNIMAEAPHAA BIACTH cOBBTA
TOMMEA DPOCTUPATHCA 34 NpeiBasl COOCTBEHHO aIBOKATCKOM 1bhATENb-
HOCTH NPUCAEHHXD NOBEpPEHHHX®, HO HAXOAUTH HEYLAYHOHE Ty (op-
MyIMpOBEY, EoTopad xaercd Mollot ® JpyruMu nmcaTeIfsMH OTHOCH-
TeApH0 Upegbros sToro BwbmarenscrBa. OHE HAXOJUTE HEBO3MOXK-
HHMDB OTFPAHHYMTH BMBIIATENBCTBO JUCHUNAKHADHHXD VupemmeHii
TBME CIYYAAMH, KOTZa HOpel0CYJHTeIbHHe MOCTYIRU MOJYIHIH OTJIac-
kY. ,Ecmu O exuEcTBerHOH 3a00Tofi copbra, roBOPHTH ApCEeHBEBD,
0BI0 YjaJdeHie M35 COCIOBIA JUNG, POHAWMIIAXE XOCTOHHCTBO aJBOKA-
TYPEH BB IIa3aXE 00LIECTBA, OHB MOIE OH OCTABAATE 0e3s BHHMAaHIA
cCaMHe BaskHHE NPOCTYNKH, IOKS, OHH H3BBCTHH IBYMB-TPEMD JUIAME
1 cabrosaTensHO HE BPexsATs penyramim cocrosid. Ho ecaiu mpusHaTh
sMberh ¢p mamm, mpoxoxmaers marbe ApceEners, 3a cophTOMEH 064-
3AHHOCTh OXPAHATH HE TOJABKO 3TY PENyTamin, HO U HHTepecH obdlie-
¢crpa BB ToH MEpdH, BB KarO# OHHM 3aBHCATD 0TH IBATEILHOCTH alBO-
EATOBD, TO NOI'DARUYHAA 9epTa, HPOUsBOJUMAA PPABMYSCEUMH U Oelb-
TIHCEMMH THCATeIAMM, TepAeTsh BeAkoe 3uadenie”. o mabrin Apcens-
€B) KOMOETEeHNIM IHCHUIIMEADHHXD VIPeKIeHIE NOMERHH DONICHEATH

) Mollot, t. I, p. 45—46.
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He TONbKO NOCTYIEM, HDOJYUMBIIie OrJACKEY M EOIEOIIIie yBameHie
EB COCIOBLID, HAOp. NOABAEHIe BE ORAHOME BULE BL OYVOIHIHOMSB
uberd, yuacrie B® gpard uam BE rpyrows nyOaMIHOMB CRAHTATE,
HO ¥ Tagie OPOCTYDRH, EOTOpDHE BelyTH Kb morepd xosbpid Kaxs B
CaMOMY aJBOEATY, TaKh M KB COCIOBIK, X0Tsd OH OHH U He HOJYYHIH
ornacku, ,lpucaxanit mopbpedrk, noTepapmiii moueMy-IHG0 IpaBo
Ha Jopbpie o0miecrsa, He NOIXEHSE COXPAHATEH 32 00010 3BaHid, mpex-
MOJaraniaro ¥ BH3HBaboINaro posbpie. IloXyuwas Ju mOCTYOOES
IpUcCAXKHEATO MOBBpeHHAro, 34 EKOTODHH OHB NpABIEKAeTCA Kb OTBET-
CTBEHHOCTH, GONBIIVI0O MIM MEHBIIVI OIIACEY—H3TO BB G0IbMEHECTES
CIyYaeBb, 0YEBHIHO, BCe DABHO, NOTOMY 4YTO OTBETCTBEHHOCTH HpH-
camHare nosbpeHsaro o0yciIoBIMBaeTca He morepeil xopbpid, a mo-
Tepeit mpasa ®Ha xoBBpie” ).

Ce npuBeleHHEMED BHOIe MHBHIEMB, KaK®s MHE Kamercd, HeIb3d
He COrJACHTHCH M CEA3AHHOEe ApPCEHBEBHMTB OPHIOKMMO HE TOIBEO KB
T BATEIBHOCTYE aTBOEATOBE, HO W KB IBATEISHOCTH JHIB, COCTOAMAXS
Ha TocymapcrserHOM cayx(B. Meb ogEako kamerca Goxbe yraumolt
(OPMYIHPOBEA, NPUHATAA BB MWo3XEbBHMUXP HEMEOREXE THCIHIIH-
HADHHXE 3aK0HAXBE. B® HHEXB rosopured: JHCOUIIMHADHOE IPOH3-
BOJcTBO uMBers MbBero BB TOoMB cayuab, 1) ecau XOXEHOCTHOE JHILO
HE HCUOJHAETH JeHKANEXF HA HEeMB o0A3aHHOCTEH, 2) eCIH CBOMMEB
NOBEIEHIEMD BB MOJEHOCTH MIM BHD 4 OHO ABIACTCA HEIOCTOHHHEMSD
TOI'0 YBameHIA, K0TOparo Tpedyers IOMEHOCTE ).

HoxodauME 00pa3ous GOPMYIMPYETCH M IHCHUIIMHADHAA OTBHT-
CTBEHHOCTE ajBokaToBdb %), Ilpu obcymmemiM BB namraTax® JTHLD 3a-
KOHOBB OEa3a10Ch, 4T0 0oabe TouHOEe ouperbmeHie mpeIMeTOBS IHC-
MEIIMHEAPHATO CyXa HeposMo:xHO *). Raroe mosenenie mecosmbermmo
¢b JOCTOMHCTBAMM IOMKHOCTH HA PA3HWXB CTeNeHAXEH IOCyILapcTBeH-
HO¥ cIyaOH ¥ BB PasIHYHHX® POJAXD ed, pbmaerca pasiudHo; 9ITO
0e3pa3IMYE0 IJIA PASHODIMEA MIK NMOIHIEHCEAr0 CIVEUTEIA, TO MO-
#ETH OHTH VHUSUTEIBHO NIA MEeJArora, CyJIbM WIH CBAMEHHHEKA. Jaxe
oxHOEpaTHOe mocBmemie WBROTOPHXT® VBECEIUTENbHHXTD 3aBeleHIM
HeCOBMBCTHMO ¢B JXOCTOMECTBOMYT CBAIIEEHHYECKATO caHa. LIOCTYIEH,

) Apcersess, crp. 97—100.

% RBG §§ 10, 72, Bayer. 1831 § 1

 D. R Anw. Ord. §§ 28, 62,

4) Hsenevermia ®3% NpeRif NPOHCXOJHBMIAXD 8% (ATATAXE H KOMMECCIAXD MOKHO

HaliTH ®5 EOMMEETApIAXD Kb LHTEDYEMHMT 3aKOHAME.
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camu 1o ceGd BoBce He OGE3HPABCTBEHHEE, MOTYTH OXHAKO OHTH IO-
CTYORAMH HENDHAMIHEMHE BF NAHHOME SBAaHIHM, HANp. TOProBid HA
0asap®B, mpousBoxumaa cyiselt amamo BMBerh ¢B ToproBEaMm, mMOAB-
JeHie CyIpH Ha yanOb O0CHEOM® HIM BB ofemIB, NPHINYHON TOJBEO
Ixd IHOG M35 HH3MATPO RIACCA, 3aiMH ¥ CBOMXD NOJYHHEHHHXD H
T. X 9TO ZOMEHO NOLIEEATH OpecrBroBaHin, 3aBUCHTH OTH T'OCHOJK-
CTBYOIIHXs BB JAHHOE BpeMA OTHOCHTEIBHO ITaHHOH mpodecid Brig-
T0BB® U cupasefauBnil pasmbprs JuvyHEOH CBOGOAW MOkeTH OHTH 00es-
HeYeHs He KaRUMB-I1H00 NOIPOSHHEMD ONpexBleHIeMB I'DAHUIE KUC-
NANTUHADHOK BIACTH, a XOPOMHME COCTABOMB JIHCOIUNINHADHHXB
yupesieniit. Ilpm Takom® cocrarb vypemjgeHia OyAyTHE mpecabuo-
BATHCHA He TONBEO OTEPHTO COBEpPIIAEMHA HIM BOOYIM BCHEME pac-
KEPHBITieCA MOCTYNEH, HELOCTOMHBE IONEKHOCTATO JIUIA, HO M ApPYyrie
OPOCTYIOEH, X0TA He crbaasmieca o0meHspBCTHRME, He DOJYIHBILIE
To#t notorieté ficheuse, o roropoit rosopurs Mollot, =0 cBurbBTens-
CTBYIOILiE 0 TOMB, UT0 JaHHOE JHUI0 [0 CBOEMY HDABCTBEHHOMY ILO-
CTOHHCTBY He COOTBBTCTBYETH SaHHMaeMOll HMB XOXEHOCTH.

Jpyroit Bompocs, HAXOXAMiiicA BB CBAM CH HOPEIHIYIEMB—A3TO
CIBI yIOmii—MOryT® JU CIVEHTH HOBOXOMB II8 BMBmMATEIHCTBA XH-
COUITHEADHOM BIACTH NOJAHTHYECKIA MABRIA, BHPAKEHHNA B OTEPH-
T0 NPOU3HOCUMHXT pBuax® u xbiicTBiax®s? Ha 5TOTH BOmpocs HE pass
ofpaurald BEMMAHIE TpU OOCYHEIEHIN IMCOUNIHHADHRIXE 3aKOHOBGE.
Taks, npu obcy:EpeHiN BB OaBapckoit naxaTh XenyTaToB: NPOIKETA
IUCOMIOJIHHEADHEATO 3ak0oHA 26 mapra 1881 r., OLUHTD HM3® IENyTATOBB
(Pyoneprs) cpbaans 3anpocs IPABUTEILCTBY, IYMAETH IH OHO M IO-
JTATHYECEYD XBATEIPHOCTh, TO ecTh pHum W yyacrie BB BHOOpaxs,
crbrare mperMeToMB BHMUMAHIA CO CTOPOHH IHCOHIIMHADHHXS YIpem-
Temiit. Ha 5T0 mpercTaBuTendr TPABUTEIRCTBA (MHEHCTPH MOCTHIIH
Fiaustle) orsbrans crbryiomums obpasoms: , Bonpoes, mperiomenns i
TenyTaToM® Pynneproms, ¢IBIaE® HME BB Tarou obmed dopwmsb, 9To
d He MOI'y HA Hero OTBBTHTH HH YTBEPIHTENLHO, HM OTPHUIATEIHHO.
Yro gacaeTcd X0 TOTO, MOEETH JH NPHEALICEKHOCT: KB uU3BherHOR
NOJHTHYECKOH DapTIH, yYacTie BH MOTUTHYECKHXD COOpaHIAX® H H3-
OupaTensERA phum OHTL TpeIMETOMD IHCIMIOIMHEADHATO pas3bHpa-
TeILCTBA, TO HA ATOTH BONPOCH BOOOUIE HATO OTRBTHTH OTPHIATEIE-
20. OxHaro M UOpH 5T0H ABATEILHOCTE MOTYTH BCTPHTATHCH TARIA
dopMH, ROTOPHA, IPU JAHHHXE OOCTOATEIRCTBAXE, VHMKAOTH X0-
CTOMHCTBO CyAbH. Bb 5THX® pPBIKWXBD CAYIAAXD IHCHUILTHBAPBEIE
CYAB JNOJHeHB IBHCTBOBATH, HO He IO IOBOLY HOAMTHYECKUXBH MHB-
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Hifi # abicreiir cyapM, a Ha Goake oOUEM® OCHOBAHiW, IO HOBOLY
NOCTYOKOBD, VHHEAWIHXE BOOOIIEe JOCTOHHCTBO CylebdHaro ssamia” !)
JapajHo-eBpONeicklA TOCYIAPCTBA IPU3HATE 34 OTIBIBHEIMHE Tpai-
TAHAMH TpaBo NYTEME NMeYaTH, YYacTieMs HA U30HPATEILHHXS U IPY-
ruxd coOpaHiax® ¥ JPYrUMHU B3aKOHHHMHM OYTAMH OKA3HBATH BIlA-
Hie He TOIbEO HA IPABUTEILCTBEHHYH IBATENLHOCTH BB CTpan:,
HO ¥ Ha CAMYI OpraHusamin rocyjapcrsenHoil Bracrd. He cabryers
3a0HBATH, 9TO OTH TOCYIApPCTBA ONpPEIBILITE YCAOBiA, HTPH KO-
TOPHXD MOMETH BaKOHHHMD 00pasoMb NOcIBroBaTh H3MBHEeHie KOH-
crurymu. Ilo asrmiiceoMy OpaBy JaEe CUMTAeTCA NpecTyNIeHIeMS,
eCIH KTO CTAHETH YTBEPHEIATH, YT0 HAJaTH BMBCTH ¢b KOpoZeMD HE
MOT'YTH U3MBHHTE KOHCTHTYUIX rocygapcrea. HBIe HUEAEMXE OCHO-
Bamifl TUmMAaTH TAKOH saxoHBoll ;oI BILAHIA, Tame HA IpeodpasoBaHie
rocyfapCcTBeHHAr0 CTpod, JAHUIO0, COCTOANIEe HA TOCYIApPCTBEHHOM CIyE-
06. Boodme rosopd, ecad BB JBACTBUTETRHOCTH, BCIBICTBiE 3X0YIO-
Tpebireniit, ¥ Berpbuaercda crThbcHEHIe XOAKHOCTHHXB JHNE Ch HTOH
CTOPONH, TO HH NOJOEUTENLHHA 3alajHO-eBpONeHckidA 3aK0H0)ATENb-
¢TBA, Hil TeOPiH, MPOBOSTIAMAEMHA NYOIMIUCTAMM, HE IHMANTE HXB
npaBa Ny0IMEOBATH CBOM MHBHIA H YYACTBOBATH BB MOIUTHYECKONH
XBATeALHOCTH, ¢b HEROTODHME HCKIOYEHIAMH, HAND. XIXA BOEHHO-CIY-
EAIMUXE, XIIA KOTOPHXD CYIIECTBYITE GBOH 0COOHA ocHOBaHLA. Camo
cofom pasyMbercd, 4TO NOMEHOCTHOMY Jauny eute Menbe, ubumsp gacr-
HOMY JHIY, MOKeTS OHTH L03BOJCHO 0CHAPUBATE 0043aT€IBHOCTE LOBH-~
HOBEHIA SAE0HHO CYUIECTBYIOIIEMY IpPaBUTENbCTBY U eure meHbe Ha-
CHIBCTBEHHMMHU ABlicTBiAMY XM NpU3BAHIEMD KB TAKOBHMBD HACHIIAMD
IPYTHXG HIX JIPYTHMH, OCKOpOIAOIMUME JOCTOMHCTBO BIACTH,IOCTYI-
KaMA BO3CTABATH NOPOTHBD 3AKOHHO CYLIECTBYIONMIAr0 HDOpHAEA. Kcan
YACTHHSA JUIA ABIAKNTCA BB TOXOOHHXB CIyYadx’® OTBLTCTBEHHRIMH,
70 ThEMBb Ooxbe XOMEHH OHTH OTBBTCTEEHHRMHE JOJHEHOCTHHA IUINA,
KOTODHM® X0oBBpeHa BIACTh JIA IOLIEPKAHIA NOPATEA. SamajHO-
eBponeiickla TOCYZAPCTBA CYUTAKNTE BEF HLEOTOPHX® ITOXMHOCTHXD
MOIUTHYECEYD ABATeIRHOCTE, N0 KpafiHelr mBph »p HBEOTODHXE ed
dopMaxs, HeyMBCTHOR, MO PASHEMD coobpameniams. Bw AHrmiu ko-
pOJEBCKie CYAH OTCTPAHAITE cefA 0TH NOJUTHYECKO# rbaTersHOCTH,
g100H u30BEaTH yOpera BH mpmeTpacrin. Bo BCBXE rocyzapersax®
EBEOTOPHMT YWHOBHMEAMT WIM CAVEAIIEME BB Boiickb sampemaerca
OPUHUMATE V9acCTle BE BHOOpPaX'’h, Takh KAKH OHH BH CHIY CBOEro

) Mayer, Das bayerische Dis. Gz. 1881 8. 25—26.
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MONOMEHIA MOI'YyTs HMBTE HE3aKOHHOE BIigHie Ha msfupatenefi. Bs
aHraifickoM®s $uroTh sampemaercd BOEHHO-CAYVHAWUMB OHTE KOppec-
NOHZEHTAMH TIa3eTd U YJISHAMH NOJATHYECKAXH EJIYV00BH. ['epmors
Bermurrons jepmaincd TOro MEEBHIA, YTO yiacrie HXDH BB a3eTax’®
M DOJTUTHYECEEXs RJAVOAX> NOPOEIAETH AYXD HAPTIH ¥ ociadiders
T0 0e3MPEeKOCIOEHOEe MOBHHOBEHIE KOHCTUTYIIOHHHME BIACTAMB, KOTO-
pHMB OHE 0643amEE. Taroro me mMmbmid zepmanca u Pooeprs Iluas 1),
Takaa mHecOBMBCTHMOCTh NOIUTHYECKOH IBATEIPHOCTH, HIM JXYYIIE
CRa3aTh HBEOTODHXE pOXOBE ed, €5 IOCTOMD, 3aHUMAEMEMSE XOJ&-
HOCTHHIMB JHIOMB, €CIX TIIB CymmecTByeTh, TO BHpameHa ounperb-
JI€HHO0 3aK0HOME HIU e, EAED BH AHIIIE, YCTAHOBIEHA JABHEH Ipak-
THEOH. V1vien BH CBOeMD COYMHEHIW CYNTAETH HeOOXOIUMHMD Lpero-
CTABHTHL XOXHHOCTHOMY JHOY NPaBo CBOOOJNHO DHCATH M NyOAMKOBATH
ceoi MEBHIA, HO ¢® HBEOTOpHME orpanudeHisvu,— ,Ilucare roxmens
rpamiaEdEb, a He J0JIBHOCTHOE JHN0. M3PH STOr0 NpPABHIA BHTE-
KaeTh, HBCROIbE0 mocabucTeiil. Bo mepswx®s, coxpameHie ciymedHOM
tTafige eme Gorbe HeoOXOIHMO BB NEIATHHXD COOOUICHIAXB, vEMb BB
CI0BECHHX®. B0 BTOPHXB, HeXb3A TO3BOIMTH NOTYHHEHHOMY JUIY 3a-
TEBATE DOJAEMHEY 0O BOLOPOCAXDH, KOTODHE RACANTCH ero cryxeldHoi

rbarensEocTH. Bb AIMUEHCTpALi BOEBOPUIACH OH AHADXid, eciu OH
TMONYHHEHHKH MOI'B anempﬁﬂaﬂ//ﬁﬂgam, NPHEATHXFS €ro HaYaJb- %&;_
crBoMb. [IpaBHTENRCTBO HE MOETH HmOTepnbTh, 9TOOH pasofiayalmch f
€ro pascyiieHid, DpoHCXOXANIiA BB ero cperh, 4rodH BOOPOCH, KO- @
TOPHE OOCTOAHHO BOSHHEAKTS BB PABIMIHATO POJAA OTPACIAXB CIYHK-

OH, 3% TUXOH ¥ MUpHOU Ccpegw 5TOH cry#OH IEePeXOIUIX HA T0-

pAYYI0 TOYBY NMOAMTHEH. HakoHEO®: BB TpeThUXB, LOIEHOCTHOE THIO,

ROTOpOe 3aMBHEASTE: HOXEMHKY OCROPOAeHIAMM CBOMX'H> HAYAJGHAKOBS,

EOTOPHX® 3BaHie M IHYHOCTH OHO XOJEHO YBAKATH, COPABEILIHBO 3a-
CIY&EMBACTD Nopumamia® 2),

Tperiit BoOPOCH, OTHOCANIIACA KB KOMIETEHNIE IHCHANIMHAPHHX'D
VapemIeniir, ects crbxyviomiii. JoamEn 1H pascMoTphHIO THCIWTIK-
HADHHIX® VUpeEIEHIH MOJJIEMATH M TPOCTYNRH, COBEPIICHHEE IO
HasHaYeHiA Ha XomEHOCTh? Morin pbmaers »TOTEH BOIPOCH YTBEp-
rurensHo. JOpHCIWENIA NUCOMOINHADHHXT® VIpemICHIT IOIEHA IpO-
CTHPaTBCH, TOBOPHTH OHB, HAa BCHE IOCTYIREH, KOTOPHMH MOEETH
OHTH YHHAEEHA YecTh COCIOBiA, X0TA OH OHM OHIHM COBEPIIEHH ele

" Clode, p. 77—78.
®) Vivien, t I, p. 253,
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J0 BCTYNIEHIA HA TOJEHOCTE. I'paHHIy 3STOr0 DpaBa IHCIHIIMHAD-
HRIXD Vupem/[eHid MOMKHO HAHTH TOABEO BB TOMB, YTO CIBAB Ipo-
CTYOEA Vie AOCTATOYHO CTEDAUCH U OHB HE MOEKEeTH OHThH T0RA3aHD,
HIH BB TOMB. YTO HPOCTYHOED CaMB IO ¢e0B HE BameHb. Takoro e
MEbHIA Jep®uTCA ¥ (PpaHmy3cKad UparTurRa !). M3r mhuenruxs 3a-
KOHOLATEIRCTEE HA HTOTH BOOPOCH gaers onpeibienusi orsBTs rep-
MAHCRIl 3ak0HB 006 axpokaTyph. Ilo »ToMY BaKOHY DOCTYURH AJXBO-
EaTa )0 IOCTYVILIEHIA BB COCIOBie aXBOEATORD TOTXA TOIBEO MOIYTH
OHTEL OpexMeTOMB OOCYHICHLA CO CTOPOHH IHCHHUIMHAPHHX'D YUpemk-
JIeHlff, EOCZA OHM HA CTOJBEO BAEHH, YTO COBEpIIeHie HXB BEJIETH
Kb MCRINYeHID usb cociosid ). HasHaveHin HA XONMHOCTH MIM NPH-
HATIO BH Cpexy aJBOKATOBD NpPeNIIECTBYeTH BHWMATENBHOE pasciab-
[OBAHIE BCHX'B HPABCTBEHHHXD M JPYIHXs RAYECTBD IMOCTYDAKIIATO.
bBuao Ou He yMBeTHO n0 HBCKOABRY pash HAYMHATL BHOBE pascrh-
rosanie. OJIHARO BB NpomeNllell HUSHE MOI'YTH ORA3ATHCH TAKie BAK-
HEEe OPOCTYNKH, He OHBIIie BB BHLY V JHIG, TPUHAMAOIIHXS Ha LOJK-
HOCTH. COBEpUIEHIe KOTOPHXD COBEPIIEHHO He COBMECTHMO CH JOCTOMH-
CTBOMB IOJNKHOCTHATO JUINA ¥ DO0BeX0 OH KB €ro HCEINYEHIn, eclIH
On OHM ORTM COBEPIDEHH IO BPEMEHM HASHAYEHIA ero Ha JTOJEHOCTE.
Ha »1oTs ciaydait HAYAIKRCTBY, XOMEHO OHTH IaHO NIpaBo, MOCHh Haj-
TeRANIATO PascabroBamis, YAAIUTE NAHHOE JUI0, DpHYeMB ODocakjHe-
MY LOJ#EHB OHTb XaHH BB TH rapaHTid, EOTOPHA JAWTCH OOBUHA-
EMBINE— BOSMORHOCTE BHICEASATH CBOM OUpPOBEpiKEHLd, 00KAJ0BAHIE BO
J-0 MHCTAHOIO H 7. 4. Ecan Bs 3aK0HOLATEILCTBT YCTAHOBIEHA JAB-
HOCTh JIH NpecTbioBaHld JNHECLUIIAHADHHEXSD NPOCTYOEOBE® BOOOIIe,
TO HTOTH JABHOCTHHI CPOEE J0IHeHB OHTH COOMOIAEMD M BB HTOMB
cayual.

) Morin, t II, p 170,
) D. R. Auw. Ord. § 64




C.

OrHomenie AUCHMILINHAPHATO CYIONPOM3BOJACTBA KB WMHEINE
NOPATEOMTS CYAONPOH3BONCTBA.

1) IpiocranoBka JHCOHNIEHADHATO NpOH3BOLCTBA BT cayuab BO3(yik-

AeHLT npoEsBojcTRa yroaosEaro. 2) Ipeoyuniazsars phmenia tpvraxs

cynoes. 3) Pascmorpbuie JECHIEDIEHADHHEMTE CYLIOMB BONDOCOBS IDAX-

TAHCKATO0 Tpasa H ApyIAX® cOenialbHHEs npass. 4) HenpemnumarsiocTs

NpEIOBOPORS JECUENIHEADHHES CYXOBB. ) Bis in 1dem. 6) I'pamjaxn-
ckie HCKH BOZHHEADILIE H3B IHCOHEMIHHADHHIS DPOCTYIEOBE.

1) llpiocTaHOBEY IHCHUOJIMHAPHATO IPOM3BOJLCTBA BB CIY-
yah BosdyEAeHia yronopEaro npecabrosania Eciu Bo Bpems
IUCIUNIMHAPHATO OPOHU3BOJCTBA M3H HTOT0 CAMAIO NPOUSBOICTBA MM
IPYTHMD EARHMG-THGO TyTeME OTEpoeTca, aro Xbao Goxbe cepresHo u
MO ASEUTH H3CIBI0BAHIN BE YIOJOBEOMS CYLH, TO 10 IPABHIAME, I PHHA-
THMB BB aBCTPiiCKOME, FépMAHCEOMD ¥ NaPTERYIADHOMS HEMEIEOMT 3a-
EOHOJATEILCTBAX'D, THCHUILIHAADHOS TPOH3BOICTRO NPIOCTAHABIABALTCA
X0 OKOHYAHIA YTOJXOBHATO HpoLEcca. OTO DPABHJI0 YCTAHOBIEHO CBH TOXH
nbaem, YTOOH ODPUIOBOPE IHCTHOIHHADPHAIO CYIA, NBATEILHOCTE KO-
TOParo mpoie ¥ o0CTaBIEHA MEHBIIUMM TapaHTIAME BB H3CABI0BAHIH
HCTHHH, He 0Ea3alcd BB OpoTHBOpBYIM ¢B TEME OPUrOBOPOMB, KO-
TOPHR OyAers BOOCIBACTBIM NOCTAHOBIEHE YIOJOBHHMS CYLOMB U
ROTOpHIt umEers ¥ JXoixeHs uUMBTH GONBIIiH HpPABCTBEHHHY ¥ 3aK0H-
HE{ aBTOPHTET® '). JT0 NpaBHIO He CYMECTBYETH BO (DPAHIY3CEOMB
npasb u Dalloz eme 85 1850 r. peroMeHIOBAIE €r0 BBECTH 2).

2) Opewpuniazsaua pbmenia. Phmenia cynoss Kaks 001[HXS
—YVI0J0BHAT0 ¥ TPAEIAHCRAIO, TAKD H CIENiATFHHXB—AaIMAHECTDA -
THBHATO, BOGHHEAI'0, NYXOBHAIO, ABIAKNTCA DPENIANIAIPHHNMA TI THC-
IUILIMEAPHATO CYXa OTHOCHTEABHO THXB (PAKTORS HIM TOro BMEHeHId,
EOTOPHE IpU3HAHK BB Opurosopd cyza. Ecam, maup., 85 mpurosoph

) RBG § 77, Bayer. 1881 § 11 u Xpyr. 3axomOZ.
%) Dalloz, Disc. jud, n® 27 = cahy.
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YIOJOBHATO CYIA NPHMSHAHO, YTO XOJNKHOCTHO® JHIO COBEPITUIO TaH-
Hoe IbAHIe I BHHOBHO BB €r'0 CODepINeH1d, TO LHCIUNIHHADHHIE CYIE
He MO%eTH ATOr0 OTpUIATh. EcIM yroloBHHHE CyIB UPUSHACTE TAH-
HOe HLOIARHOCTHOE ITHI0 HeBUHOBHHM®D BH MOMEHHHYECTBE WIU BHIMO-
rareirscTeh, TO ILHGIIEHJHH&FHHﬁ- CY1BH HE MOMKETH IPUSHATE €ro BH-
HOBHHEING BB STUXH HTPECTVILICHIAXSE !).

3) PascmorpbHie AHCHIMOIMHAPHEM®D® CYIOMB BOODPOCOBB
rpaA JaHCRATO IPaBa, KAHOHKYECKEATO IPABA M IPYTHXB cHe-
MIAJBHEEXE HPaBb. SIBCE HAMB NpPeJCTOMTE pascMOTPETH Gorbe
001l BOOPOCH, JOJEHH JH THCOUIIWHADHEE CYIH, EOrZa UXT IpH-
ros0pd 3aBHCHTE OTBH TOTO HIX Apyroro phiuremid BOIPOCOBH Tpak-
TAHCKATO IpaBa, KAHOHHYECKAT'0, BOSHHATQ MM IPYIUXT® CHENIAIh-
HHXB NPABB, BCARIH pass NpiocTaAHABINBATE UPOU3BOICTBO H OMII-
1aTh pbmeria cooTBb1CTBYOUUXE CYL0BE. JTOTH BONPOCH IAA JAHC-
DUIIMHADHEXDS CYZOBB JTOMEKEHD OHTH paspbmiaeMs o0 THMB ®e
OCHOBAHIAMB, Kakd H JI4 JIPYIAXE CYLOBB, BB UYACTHOCTH CYJIOBD
VIOJZOBHHXD, & TAkb Kakb BB HAVER ¥ SaECHOIATEILCTBE Ccylme-
CTBYHNTH PAsIHYHEA pbmemid, T0O ¥ OTBBTH 3aBHCHTH OTB TOIL0, KHa-
KOMy H3% pbmeHilt 8% sToMB Ooxbe ofmems Bompoeh ME OTEAXENT
npexnourenie. CaMo coboft pasywmbercd, 4To HE YrOJOBHHIE CYIB, HIT
IUCHUOIUHADHNN H HH RaKoH Apyrof He 00A3aHE IpioCTAHABIMBATI
TPOU3BOJICTBO BCARIA pass, KOTIA RARAA-IHO0 CTOPOHA ONBABHTE
uspheTHOE OTHOmEHie IpaBIaHCKAr0 HIM JIPYroro mpaBa CHOPHHMG.
O6merepyanckifi mpomeccyalbHHIl YrOZ0BHEH KOS pBIIAETS HTOTE
BONPOCH CIbpyomuMs o0pasoMb: ,Ecru BarasyemocTs u3BherHAro
TBaEiA 3aBUCHTE OTH 00CY&IeHid RaROro-IHO0 OTHOIMEHIA IpakIaAH-
CRAI0 npapa, TO YroXOBHHE c¢ya® pbmaers @ 00% 5TOMB 0O UPABH-
JaMB 0 JLOKA3ATEILCTBAXD M CYLOOPOMSBOXCTBE, YCTAHOBICHHHMD LA
yronoBENXB X5aB. Cyrs umbers 0IHaRO NpaBo npiocTaHoBHTE CIBI-
creie ¥ omperbINTh 3aMHTEPECOBAHHOMY IUNY CPOED JJIA IpeLbaB-
JeHiA IpamkIaHCRaro HCEa, VAN e 0EMLATH OPUTr0oBOpa I'pamIaHCRa-
ro cyxa” ?). Taroe me TpPABO NPH3HAETCA W XPYTUMH 3aKOHOXATENE-
CTBAMH CH PASANYHEMH orpamnueniaMu. Bo Pparmiu, ecau BOSHHEAETD
COOPBH O NpPaBax® COCTOAHIA, TO OHB NON%EHD OHTEH MpeIBAPHTEIBHO
pBIIeA®s TpamEIAHCEMME CYIOME °), BB ABCTDIH, eCIM elle PAHLIIE

= e

') RBG § 78 u 1pyria sakosogar.
*) DSrO § 261.
) Faustin Hélie, t. IT, p. 345—386.
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YI0J0BHATO IpecaBIoBaHIA HOIHATH BOIPOCH 0 SAKOHHOCTH Opaka,
0Fh 0043aHP BHEEIATH pBIeHidA EoMIeTeHTHATO Cyxa. Ecid BOIpOCH
0 3aKOHHOCTH Opaka BO3HHED BO BpeMA JIOIOBHATO Ipolecca, TO OHB
MOEETH, X0TA W He 0043aHDB, IPIOCTAHOBUTEL Ib10 x0 pbmenis rom-
neTeHTHAro c¢yxa ‘). Med xamercd, 9TO NOCTAHOBIEHIA I'ePMAHCEATO
EOJekca, EKakb Ooxbe oOmif, 3acIVEMBATE IpegmouTenid. 3xbeh
CYL® He 0043aHD, HO MOEETH IpiocTaHOBETH IBI0 X14 BO3OYVHISHIA
rpagJaHCKAT0 HCEA HIH He OROHYAHIA HAYATATO, H OHB KOHETHO
0yZers IpiOCTAHABAMBATEH €r'0 BCAKIK pass, KOI'KA YBHAUTH, UTO 3&-
ABIeHHHH cmops uMBeTs Cepre3Hoe OCHOBAHIE, & HE €CTh TOIBRO
3aThA IJ4 OpOBOJ0YEH BpeMeHu, HaroHems, ecid CYAH OTEAEETH BB
TpedyeMolt oXHOH u3B CTOPOHTD HPIOCTAHOBEDB, CUMTAH €L CHOPD HE
CePEe3HEMDB, TO HTO IIOCTAHOBIEHIe, EAKD M IPYIld JaCTHHA onperb-
JeHig Cyxa, MO&ETEs OHThH 06000 00#&aI0BAHO BB BHCIIYE HHCTAHIID.
OJTH DOpPaBHI& MOTYTH OHTs BIOAXEE NPATOEEME M EB LUCHUIIM-
HAPHOMY OPOH3BOICTBY BB CHIY OOU[HXB OCHOBAHIX IpaBa, XOTA IO-
T0EUTENILHOS BAKOHOJATENIRCTBO HE B3AEINYAETH HHEAKHXD MOCTAHOB-
ZeHil mo sToMy Bompocy. Camo coboio pasymberca Bo 1-XB, 94TO C€O-
CToAsmeeci y#e pbmenie rpampancraro cyla umbers upempumi-
aJpHOE BHAYEHIE, H BO 2-XB, 4T0 €CId CYLD OPUHAIE Oe3CHOPHHME
W OCHOBAXH HA HEME CBOH IPHT0BOPH Tako# PaETH BB 00MACTH Ipask-
IAHCEATO MM IDPYroro mpasa, ROTOPHE BlUocIBACTBIM paspbmieHs
rpaEJaBCEUMDE HIA XPYTUMB KOMIETEHTHHMB CYXOMB BB CMHCIH
IPOTHBOIOJIORHOMS NPHHATOMY CYIOMB NHCIHILIMHADHEMB, TO 5TO
€CTh HOBOAB JJIA IepecMoTpa IPHUr0BOpA IHCHUIIKHADHATO CYIA.

4) Henpe®w IHNIAXFHOCTh NPUIOBOPOBD THCOUNIHEAPHEX B
¢cynoBB. Phmenmia IUCOUNIMHADHHEXT CYLOBH NPH3HAKNTCA BCOIY He-
TPeNIANIATSERME JI4 JIPYIEXE CYLOBH; 0 Epaiigefi MBpE MH He
BeTphuaeM®s HH BB VYEHHX® TpPARTAaTax®, HH BB IOJOHUTEIBEOMD
3aE0HOJATENBCTBE EARUXT-IMO0 yHoMUHARIE 00 UXE NIpenIHIiaNs-
HOCTH., JT0 ¥ HoHATHO. [[puroBops cyxa, TIacAmit 0 TOTHOCTH HIH
HErOTHOCTH JAHHATO JUOA IIA CIV:EOH, HE MOEETH OHTH IpemnIHIl-
AJIBHHEMS JIA YTOJNOBHHXB CyL0BH, pHIAKMUXE BONPOCH 0 CYINe-
CTBOBAHIA ¥ HAKA3AHIM NpPECTYIIeHifl TPOTHRB 00MAro mopixea. OHB
He MO®ETH OHTh NPenIUIIAIBHHME U JIf TPaKIAHCEEXD CYIOBS,

) OSPO §§ 5, 6. Crapoe mhMenkoe SaAKOHOXATEISCTBO MO 8TOMY Bompocy ci. Ma-
terialien ete. I1I Bd. § 198—202.
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TAED RARD ABTOPH H3BBCTHATO IMCIHUNIMHADHAI'O IPOCTYORA HE BCETLA
MOEETD OHTH, WO (POPMAILHEMT YCIOBIAMD I'DAXIAHCKATO IPABA, Pas-
CMATPHBAENME M KARB aABTOPH HTOTO NOCTYIEA IPAKJAHCEEME CYIAMH.
Eme wente BOSMOMEA Takad NpPenIUNIAILHOCTH IPUTOBOPORH IHC-
IANIMHADHHEXD CYLOBEH IpPH TOH HEUOIHOTS Ipomecca, KOTOpas cy-
IIeCTBYeTs, HANp., B0 PpanHmiu.

5) Bis 1n 1dem. IIpaBrro ne bis in idem me Bmoamd mpuwbraerca
KD TUCHUUIMHADHOMY UDPOH3BOICTEY.

a) Ecan I0mmHOCTHOE JHIO OOPABIAHO YTOXOBHEME CYL0MB, TO
JTEME HE VCTPAHAETCH BO3MOMHOCTE IHCHUNIMHADHATO OPOU3BOICTBA
no toMy ke I1Bay. Bw yromoBmoms upomecet oxasazocs, HAND., HETO-
CTATOYHEO IAHHWXE JII4 00BHHEEHIA IOIKHOCTHATO JHOA BB omperh-
JeHHOMD IPEeCTYNAeHIM, UperycMoTpbHHOMS YTOJOBHEMS ROTEKCOMS, 1
Inxa ero Eagasamia. TBwe mHe membe noBejeHie JLOIHRHOCTHATO JHOA
MOETE ORA3ATHCA HeCOOTBBTCTBYOMUME M0CTOUHCTBY B TPeOOBARIAMSB
CIVHEOH. YTONOBHHH €yIBH 0O PasHEHMD DPHUYHHAMSD: IO HELOCTATRY
00BERTHBHAIO COCTABA UPECTYIJEHidA, II0 BPEMEHH(O HACTYIWBIIEH MM
Ke NOCTOAHHON HeBMBHAEMOCTU MOMETT ONPABIATH 00BHEAEMOE 0T~
HOCTHO® JUIO BB JAHHOMS IPECTYILIEHiH, X0TA 00pass nbitcTsiil sToro
TOMKHOCTHATO JUIIA ORA3AICA HEe COBCLME YHCTHMBD WIH Ke 0HO 00HA-
PYEHEIO TAEVI HEeRMBHAEMOCTH, EKoTOpad TpedyeTs NPUHATIA Cephes-
ANXB MEPB BB HHTEpecax’® CIVEOH 1)

h) ¥roroREHH CYIH MOKETH NPUCYIATH TOJHKHOCTHOE IUIO KB HA-
RA3AMi0, KOTOpOe HEe BejleTdh CaM0 Co00K0 KB YIAJAEHID OTH JOXHHO-
CTH, ;LHELLH[[III—IHH.]_JHEJ.H} BIACTH MOMETH €lle Pa3b ¢b CBoeH Touru 3ph-
H14 pascMorpbTh 1Bl10,—HE 3aEI0YAETCA JU BB UPOCTYORES JAaHHATO
IANQ 9ero-TH00 HECOTAACHMATO CB IO0CTOMHCTBOMB CAYHOH, Tpedyio-
mMAaro 0codmx® MBponpiaTifi, Hanp. nepemblueHiy HA IPYIVO I0I&K-
HOCTh WIH ViAAXeHIE oTh Hed *). Db 3aK0HAX® 0 TOCYLADPCTBEHEOIR
cIy#0B HIM BB MUCHENINHADHHXF II0CTAHOBICHIAXE HHOIIA COxep-
KATCA VKasaHie HA 0043aHHOCTH CYXOBH O CBOMXTD IPUrOBOPAXE OTHO-
CHTEIFHO TOXKBOCTHHXE TUIB CO00MATH MX'® HAUAABCTBY HIH JuC-
THOIHEAPEOMY CYIV °).

6) 'pampaHcEie mUcKNM, BOBHHEANIie 3% JHCHUOIMHAD-
HHXPB OPOCTYIKOBB. ['pamIaHCEie MCEM 0 BOSHATPAKICHIH 34

') RBG § 78, 1-er Absatz; Bayer. 1881 § 11 & gpyr. 3aKoHOZ.
*) RBG § 78, 2-er Absatz u 1pyr. 3axosof,
9) D. R. Anw. Ord. § 65,
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Bpel’h H VORTEH, BOBHUKALIIiE U35 (BATEIRHOCTH TONHKHEOCTHATO JUIA,
IIOTBEPrmeiica IWCOUIIHHADPEOMY OCY&EXEHID BB PA3CMATDPUBAEMHXD
HaMi CTpaHax®, phHIAamwTcs HE CaMBIMM JHCOHUIMBADHBIME Yupexk-
TeHIAMH, a CYMaMu TpamiaHckuMu '). Bb IHCIUITMEADHHXE N0CTA-
HOBIeHiAX® I'epMamid CymECTBYeT®: TOILEO OFOBOPE&, YTO HE3AKOHHO
B3ATHA WIH VIEPHAHHHA YHHOBHHEOMD IBHHOCTH BO3BPAILATCH HXD
BIATBABDY 00 paCHOpAKEHID HavaincTBa. He cMOTpa Ha Taroe exH-
riaacie DOJOEUTEILHHX'S 32KOHOIATENLCTRE, BB TEOPIM IO 3TOMY BO-
mpocy cymecTsyers HBroTopoe pasmoraacie. Bo Bpema oOcymjaesia
IHCOUNTHHADHHXE NOoCTaHOBIeHIH ['epmamiu mhroTopsie JenyraTH
(Bayer u Kiefer) mpepaarazu, urTo0H JMCIUDAMHADHHE CyIH mOCTA-
HOBIAIE® M pBmeRiA 0 IpakIAHCKOMB BOSHATDAMACHIM 34 BpEI® M
youTku., IlpoTues sToro Bospamars Lasker, yraswBad Ha 170, 4TO
CYTOUPOM3BOICTBO IHCHUOIMEAPHOS OYEeHbH OTIMYaeTcA 075 Ooxke
CIOHATO TPAMIAHCEATO M 4YTO IperIoEeHle VEA3aEHHXE Jenyra-
TOBB TOABKO BB TOMB Cayiah Morao OH OHTH DpUEATO, €CIM OH M
HA THCOUIIMEADHOME CYIB CYILeCTBOBAID IOXPOOHO APTHURYINDPOBAH-
HHH IpOUIects, TOMECTBEHHHI ¢b rpamiancRuMt 2). Phmenie sToro
BOIPOCA II0 CBOMMDB OCHOBAHIAMT BB 3HATUTEILHOH CTENeHH ToXe-
CTBEHHO CP pasphIIeHIeM® TOrO #e BONPOCA OTHOCHTEIRHO CYLOBH YIO*
10BEEXE. Momers a1 OHTH DpefoCTABIEHO YILOAOBHOMY CYIY IIPaBO
MOCTAHOBIATE K phmeHiA 005 VIOBICTBOPEHIM IpamkIAHCEAT0 HCTIA
30 Bpel®s W VOHTEM, NPHYMHEHHHE NpecTyIJeHieM® M TARUME 00pa-
COMB COEJUHATL XBA IpoIecca VILOJOBHHRIK M rpamjaHckifi? M saro-
HOZATEABCTBO M TEOPiA HA STOTH BONPOCH TAWTH PA3THYHHE OTBETH.
dpannyscEoe 3aR0HOJATEABCTBO U OPUCIPYXCHLiA 0TBHYAlOTE yIBEDAU-
tersr0. Code d'instruction criminelle ¢T. 3-8 rOBOPHTE: ,rpamiaBCKil
HCED I03BOJAETCA BECTH BB TOkKE BpeMA H Iepel®s THBMU #&e CYIbA-
MH, EARB H YIOJOBHOE OOBHHEHIie; ero M03BOIEHO BECTH u DTIBIREO".
M3% crapexs AbMEeIEAXD 3aK0H0ATEILCTED G0JRIIMHCTBO OPU3HABAIO
Takoe coexuHeHie 3aR0HOBD (Adhasion), Apyrid e, Eak® HAID, BIOP-
TeMOEPrcEoe M IPyCCKOe TAKOr0 COSNUHEHiA, He JNONYCEAIM H OTCH-
Taad norepnbBmee MmO BB rpakIaHckll cyxe. hve sToMy mocaba-
HeMy phmeHi BOOpoca NPHEMEHYIH M OO0IErepMAHCKIA YroXOBHEM
npoueccyadbEHi Kolercs 1877 roxa. Amcrpiiickld Eogercs 1873 r.,
HAIPOTHBH, HE TOIBKO L03BOAAETH, HO Jame TpeOyers, UTOOH Ipa-

1) Morin, t II, p. 232, RBG § 79 Osterr, Dis, Stat. § 43 = zpyr.
*) Stenographische Berichte 1872, II Bd ,sachramie 4 mosa 1872 1.



72

TaHCKll HCED pasbupancs BuBerd ¢b yroJMOBHHIMT 00BHHEHIEMB., YIo0-
TOBHHIH ¢yAB cams, ex officlo, TpHHMMAESTS BO BHHMAHIE BpeX® H IDY-
Iifd TPARLAHCKIA DOCTBICTBIA IpECTYIIEHIA M eClIM IOJIaraeTsh, 4To
noTepnbpmni He 3HAETH 00 OTKPHTIH VIrOJAOBHArO Ipomecca, To 005
3TOME CO00UAETs HocABiHeMY IJId TOro, YTOOH TOTH MOI'E HIPUMEHYVTE
KB YLOJOBHOMY Impomeccy. Ecad Cyys IPOUSHECH ONPABIATEIbHEI
IPUrOBOPH, TO YACTHOE JUIO CH CBOUME IPETEHSIAMHE BCEra MOMEeTH
00paTHTECH BB IpakiaHckii cyls. Hakomens, c¢yrs MOmeTd Beeria,
€CIH HAXOXUTEH NBI0 CIMNMEOMD CIOKBEEMB, OTIBIATH IpamkIaHCEill
MCED OTH JrOJZOBHATO H IPELOCTABUTH MCTHY BBIaThcd ¢b o0BHHAE-
MEMB BB Tpamiancioms cyib !). Ha pbmemie cyza (rame ¢ mpu-
CHKHEMNY) OTHOCHTEIHHO MPAXIAHCEUXE NOCIBLCTBLH YTOJI0BHATO IPH-
ropopa jJonyckaercs ornbipEad amexridnia ?).

llaske TB 3aK0HOLATENLCTBA, KOTOPHA He TONYCRADTE COENHHEHIH
IPOTECCORh. MOCTAHOBAANTS, YTO BeLM, TOOHTH A IpPeCTYIIeHIeND HIK
Boo0ule 0TOOpAHHEA Y OPECTYIHMEA, IO BCTYILIEHIM pBIIeHIA BB 3a-
KOHEVH CHIY BO3BPAIATCA N0 UPUHALACEKHOCTH, ecld EBTE IpereH-
3iif HA HUXP TPETBHXD JHI[H, NPOCTHMB pacmopAkeHieMb (a He ph-
meHieNs) cyxa ).

[Ipexromenie OPHCOSUHATE TPAEIAHCKIH mpomectd & YIOIOBHOMY
umbers 3a cefd BECEiA oCHOBaHIA. IJT0 ecTh Hauborbe CEOpPHE U
mpauborbe memeBmil cmoco0®s AFA norepuwbBmaro auna MOIYYUTH BO3-
HarpakIeHie, JTUMD VCTPaHAKTCA H3IMIIHIA XJIOOOTH M PACXOIH II0
aprb, Momers OHTH HEOJNHOKDATHOH, Ha CYIH HCTHA, 00BHHAEMATrO,
cBujBTemelr M JIPYIUXBH JIHIODG, VYACTBYWIONUXS® BB mpomeccs. OxHO
W3 BO3pakeHldd OPOTHRH NPUCOSTWHEHIA IpaEIAHCEATO HCEA KB yIro-
JOBHOMY O0OBHHEHIK COCTOMTH BB TOMB, 9TO TAKHMT 00pasoMB YCIO®-
HAGTCA M 3aMefIdeTcd Opolecch ¥ TAEUMEB 00pasoMd 3aTPYIHAETCH
TOCTHIREHIE -TIABHOH 1mBau yroaoemaro mpecrbrosamid. IT0 BOspaxke-
Hie JaEe cama KOMMMCCIA JJA CocTaBleHld TIepMAaHECEAro Irpomecca,
YCTPAHUBIIAA BB CBOEMB TPOIETE IpammaECRaro HCTOA OTH YIacTid
B NpOIecch, NPUSHAETS HECOCTOATeTbEHMB, TAEB KAED CYLY BCETIA
OpeloCTABIAETCA NIpaB0, eCAIM OHD HAXOLUTH paspbiieHie I'pamIaH-
CKOHl mpeTeHsid HeYIOOHHMB, OTOCIATH MCTIA BB I'DAmMIAHCEIH CYID.
Bropoe BO3pamemie, DpUSHAHEHOE YKasaHHON EoMMEcciedl HempeoOOpu-

1y OSPO §§ 565, 366.
2) OSPO §§ 283, 345
#) DSPO § 111, OSPO § 367.
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MHMB, COCTOUTH BB TOMB, UTO CYMECTBYETH pasiuuie BB CHOCOOAXD
00#aJ0BaHIA BB I'pAXIAHCEOM® ¥ YILOIOBHOME cyxh. Bb rpampan-
CEOMB NpOIecch JOmyCEAETCA ANENLIANifA, BB JroJopHOMB IEa0 pb-
maeTcad BB erwECTBeHHO# uHCcTaEmim. OB Tourm 3phEIA HHETEpPECOBSH
HCTIA 5TO pasnmdie He MMBers OOXBIION BamHOCTH, TARD Eakbh OHBD
puBeTs mpaBo BHOOpa M ecaM HAXOIUTH, UTO ero MHATEpecH He 00e3-
Ie9UBalTCA OIHOK HHCTAHOIeH CYXa, TO 0HH MOEETH, He OPHCOEIH-
HAACH KB JLOZOBHOMY LpONeCcCY, IpeXBABHTE CBOH MCEE BB CYLB rpak-
nauckoM®, Cp Tourm 3pbHiA o0BHHAEMAro 5T0 pasiudie EMbBerTs 3Ha-
Yegie, mOTOMYy 4T0 ¥ Hero EHTH BRHOOpa; rab oEB OyierTs OTBHIATE,
3aBHCUTE OTH BOJM HoTepmbemaro ® ero rpaxianckad O0TBETCTBEH-
HOCTh MO&EETH ORTH onperbieHa BB €IHHCTBEHEHOH HHCTAHIIM YTOX0B-
HaI'0 CyJZa, BCABICTBIM 4ero OHG MOSETH JHIIUTHECA THXH IapaHTIii,
EOTODHSA 3a8RINYAHTCA BO BTOPUYHOME pasbopt 1bia Bb amerndnioH-
HO#l uHCTAHNIA '). Bs oTBBTH HA TOIBEO-UTO0 NpHBEIEHHOE BO3paEe-
Hie MO#EHO CEA3aTh BO 1-XB, ITO 9TO BO3pameHie He HMEETHs BCe0O-
ATO BHAUEHid, TARD EAKT MOEKETH OTHOCHTHCE TOJEKO EB CYIV Cb
OPMCAXHHMHE, HA KOTODHE He JNONYyCEaeTCdA Aamelldmiu; BO 2-XBb, U35
9TOI0 BO3DAEEHLA O HAPYIIEHIH WHTEpPECcOBS: OOBUHAEMAro pasdupa-
TEILCTBOME IPAMEIAHCERATO MCKA BB OJXHOH MHCTAHMM CIBIVeTH He
VHUYTOXEHIe BOSMOEHOCTE coeMBmares o0a npomecca, a BBejeHie He-
00X0IUMO# IMOOPABREE, COCTOAMEH BB TOMB, UYTOOH H4 COOCTBEHHO
rpamLaHcEoe phimeHie yrolxoBEAro CyJa € OPUCAHHEME JOUYCKANACH
aleqIAnia (Bcero Ayulle, KOHEYHO, BB CYIB Ipamranckiil). Torxa o6Bu-
HAGMHH M NpoYie VYACTHHEW ILONEHH OHIM OH ABIATLCA TOIBEO BB
EBa cyxa BMBCeTOo Tpex®, Kakb 9T0 OHBACTE UPHE HELONVINEHIH CoexH-
HATH IOpomeccH (BB YroJaoBuil cyiIb, BB CpamIaHCEIfl cyls mepBOi
HHECTAHOIM # BB I'PAEJAHCEIR CYIB BTOPOH HHCTAHIIH).

Beadbaerpie coofpamenift, H3I0keHHEX'S BHINEe, & HaX0x&Y uauboxbe
YIAYHHEME pBIleHie BONPOCA, IPHEATOS (PPAHNYS3CEAME code d'instruction
criminelle ¢b VEA3aHHOK BHINEG NONPABEOK CIBIAHHOK, IJIABHEME
00pasoMs, BB HETepecaxd obdBuEAemaro. Camo co6owo pasymbercd, 4To
YIOZOBERE CYAB BE CBOEMB PLIIGHIH MOMKETH EACATHCA TONBEO Bpela
¥ YOHTEOBD M OHB He MOHeTd paspBIIATh IO CYUIeCTBY CHOPHEE BO-
IPOCH O mpaBB coGCTBEHHOCTH, 3aKOHHOCTH OpavmEATO €034, IPHEAT-
JTeEHOCTH H3RBCTOMY JHIY Npapp oupelbieHHArO COCHOBIA M T. X,
4 He 1yMamn, 4T00H aBCTPIHCEOE BAKOHO0LATEIBCTBO, KOTOPOE TpedyeTs

i

') Materialien etc IIT Bd. 8, 883—3885.
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COEIMHERIA NPOMECCOBd, 3ACIAVHEUBAN0 NpeInouTeris, Rowedno 114 ro-
cylapcersa HMNBeTs 3HAUEHIe 3EOHOMIA CHID U H3Jep&eED, COCTOANIAL B
TOMB, 4TO M YIOJOBHHI M IpamkjaHckiii DponeccH phbmanTeas OIHEME H
THMB e CYIOMB 0LHOBPEMEHHO, HO BACTABIATH UCTIA BCEI'La IpPejbAB-
JATEC BOH UCED BMECTE ¢b yrOJOBHHME NPOMECCOMS €1BA JU COpaBe]-
JUBO; BO 1-X'b, HCTEL's MOKETS OHTH eme He 00J1a1aeTs Bh JaHH0e BpeMd
TOCTATOYHEMHU TORA34TEIECTRAME I 000CHOBAHIA CBOMX'E UHCTO TPAK-
JAHCEHXF TpeOO0BaH1, BO 2-XP, KONMUYCCTBEHHAA CTOPOHA Bpeja HIK
YORTEA MOEETH elle He BHRACHUTHCA ORKQHYATEIBHO KO BPeMEeHH yro-
TOBHAIO PasdHpaTeIbCTBA.

Phmenie Bompoca 00 yyacTim rpamiaHCEATO JANA BB JHCHAILIU-
H4PHOMND Upomeccs KOHEYHO AOLKHO HAXOIUTHCA BB COOTBBTCTBIA
¢h MHBHIEMD, UPHHATHMB OTHOCUTETIEHO STOr0 BOUpPOCA BH YIro-
T0BHOME mupomecct, Mebmie o ToMB, TTO TpedOBaHIE TpPAEIAHCEA-
ro MCTOA He MOMEHO pasCMATPUBATHECA HA CyIh IHCIUOINHADHOMD
cIHmMEOME adcomorHo. Phmerie sToro Bpompoca TOAEHO OHTH IIO-
CTABIEHO BH 3aBHCUMOCTh OTH COCTABA JUCOIUNIMHADHATO CYIa N
0TH CYIIECTBOBARiA TOUHO ompelbreEHATO mpoumecca. Beaw IMcOHIIM-
HADHOE VYpemkIeHie COCTOHT® HCRINIHTEABHO, HIH 1o kpafineii mBph
Bs OOABIMEHCTBE CBOEro COCTABA, H3B YIEHOBEH CYIA W €cHd YCTAHOB-
I¢HD He COBEPHOIEHEHO HeonpelbIeHHHH, ODOZOOHHIH (paHIV3CEOMY, 2
COBEpMmERH0 onpeibaeHHERE, NOJONERN [EePMAHCROMY, IUCHHIOIUHAD-
HHil Opomeces, To d He BHKY OCHOBAHIH, MOYeMYy eMy He MOXEeTh OHTH
opelocTaBlieno, 00 EpaiiEeir wBpb 10 useberHoll mR(ppw, M pasph-
IeHle BONPOCOBE 0 I'PamIaHCEOMTE BOSHATDAKIEHIM 34 BPeL® W YORT-
EW, NOHECeHEHE 0Th AHCHHIIMHAPHATO IPOCTYIEA. ITO MPABO MOKETH
OHTH eMy IpeJoCTaBIeHO TakEe (PARYIBTATHBHO, KAKB OHO BB HEKO-
TOPHXTS CTPABAXH NPENOCTABIEHO YIOJIOBHHME CYIaMB, KOTOpHE BB
TOMB CIyd9a®d, ecau coswhcrHOe paspbmeHie NPOLEccOBds HE YA00HO,
uMEOTE UpaB0 OTOCIATE MCTHA BB Ipamiamckiin cyxs. Coolpamenie o
TOMB, UT0 HE CABIVETH AONYCEATH DPUCYTCTBIA TPamIaHCKATO HCTIA
Ha JHCOUIIMHADHOMS CYI'B, TAKD EAKB 3T0TH CYLH €CTh CYIH IO Cyue-
CTBY CBOEMY HEOYOJIMYHEI, eIBa I MOEETH HMBTE phmaniree sEageHle,
TAKE RAKD CpamIaHCEil ncrems u 0es3®s TOro GOIBIIEH dYacThB OV-
IeTs IONYUIEH® Ha JHCHUNIMHADHHE c¢yIb BH Ravecrss ceupbrend,
B0 2-X5, npH pastopd xbia BB rpamraHECKOMT CYLD IMCIHMIIMHADHHI
IPOCTYIORD HOAYIHTE OOXBMYIO OTJACKEY, ROTOPOR OHD HE NOAYYAID OH,
ecau OW BCE NPOM3BOICTRO OHIO0 OROHUEHO BB CYAB THCOUIIHHADHOME.
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THEnIIIAHADHEA TPOLeCes.

a) Hanomeuie pamcramit % ajuaaReTpaTEBROMS mopaikk’ h) Popuars-
HEH Tpomeccs mepels JHCOHIIHHADHHME yuYpemjeHiaMm o) Odmia
yeaoria npoxecca 1 Tapmoers. 2. IlyOamunoeTs Ham neny0IHYHOCTS
sacBramii. 3. .Inumas Asga ofsEEAeMaro Ha cyys. 4. 3amnTta. 5 ks
Ba cyAb ceHibrexefl m srcmepross. fB) OrgbiiHHE MOMEHTH NpO-
recca: 1. IIpezame cypy. 2. IlpexpaimeHie Ha9aTAr0 HpPOH3BOJCTBA.
3. Verpanenie eyeit ex officio, oreoxs cyrelt B oT04% cyaa 86 nbaoms
cocrapd 4 IIpegeapmrerrnoe cabrereie. 5. Cyzednoe sachyanie. 6. Opa-
roBOPE. 7. JA0THHI upRroBOp®. 8, Aneszanix 9. OGiwaropanie Bt Racca-
wonnows nopairb. 10, Hepecworps rbaa. 11. Visepxiesie npRroBO-
pOEh BEPXOBHOW BaacThi. 12. [Ipaso nommiosasla u awgueriy, 13, Ily-
GNEEANlA OUDPABIATEIBHHXS NPHTOBOPOBE.

a) HaroxeHie B3HCKAHIH BB AIMMHHCTDATHUBHOM®D TODH -
k5. Mu yme BEIBIE, UYTO HHU3NWIEe pPOTH B3EHCKAHIN HAIATANTCA BH
aIMUHMCTPATHBHOMD HOPAIKE IHNAMU HAYAJILCTBYHOIIMMH, & OTHOCH-
TeIbHO UJICHOBD KOPOODALIM + &IBOEATOBB, HOTAPIYCOB® H JIPYIHIB
mo0f00EHXB—CaMUME EopmopamiaMu. DBrCcmis Hakasadif HaJIaraiTesd
0COOHMH JUCTUNINHADERME YIpe&IEHIAMH, B ROTOPHXD NOCTAHOBIE-
HIID OPHUTOBOPa DPEXUIeCTBYeT® (POPMAJILHEIE IPONECCS.

Tark® Eak® BB aIMHEHCTPATHBHOMST NOPAIEDS MOXBEPrawTca B3HCRA-
HIAME NPOCTYNEH, He HMBHoiIie 0co0eHHOH BAKHOCTH, H Takd RAED
CAMBEA B3HCKaHIA He uMBOTHF 118 O0BUHAEMATO 0CO0SHHO BAKHLIXE
mOcaABICTRINA, TO M IpaBuIa 005 H3CABILOBAHIH UPOCTYUROB® U HAXOXe-
Hil B3HCKaHIi He MOIYTH BB 3TOMB CIyYah 0TIMYATECA (OPMAILHOKO
0043aTeAbHOCTEI0, OuperbieER0CTEI0 M WOoLpodHOCTHH. CTparHo OHIO
OB, ecTd OH JIi JOEA3aTEJBCTBA UPOCTYIEA, 38 EOTOPHI cayMoe 60Ib-
mee OOCIBAYeTH BHIOBOPG, BenpeMBHHO DPHSHBAIHCE EB CYIY CBH-
1bren W HRENEPTH, TPOUSBOIMICA (GOPMAIBHHE o0cMOTPE H T. I.
O0asupaTs cBuIbTeNelf HIM HKCIEPTORD ABIATHCA, 3ACTABIATH O00BH-
HAeMaro, HIHW, BB CIy49aB OmpaBIaHid, Ka3HY ILIATHTH U3IepHER (op-
MAJBHATO npomecca OHI0 OH BB 3TOMB cIyuad HEM wbM® BHe ompaB-



JHBAEMOK TATOCTHI HKAKD IIA NOCTOPOHHUXD JUNL, OIPUTAHYTHXD KB
Mpomeccy, Tak® M JIA camaro oOBMHAEMAro M JAAA I'OCYHAPCIBA.

Bors mouemy Bo BCBHXB 3aK0HOJATENLCTBAXD AXMHUHUCTDATHBHEA
MU MXE EOPHOPAIlM IIPH HaJOmeHIM MeHbBe BAKHHXD BIHCEAHiH
OOXB3YVIOTCA SEAYHTENHOH ¢B000XT0K. BHROBHOCTS MOEETH OHTH IOKA-
3HBaEMa BCAKATO POJA COPABEAMH, NPHrOBOP® MOMEeTds OHTH IOCTA-
HOBIEH® HA OCHOBAHIM BCEro TOI'0, 4YT0 KAKEMB-Iu00 00pasoM® CTa-
J0 H3BBCTHO JIHNY MIM YYpe&IeHID, UMBOIIEMY IUCHHIIHHADHYD
BIaCTh. He HAZO OIEaK0 AyMaTh, YTO MOPELOCTABIAH HEYAIBCTBYIO-
WUME JHOAMD HAM EOPHOpALlAME B3HCKaHle B AJMHHUCTDATHB-
HOMB TNOpAIRE, NMONOEUTENbHHE 34EOHE DPa3IUUHEXE TOCYIAPCTBD
HE OPeJCTaBIANTD IIA HTOr0 HHEAKUXBE (JOPMB, TApaETHDYOIIEXD
00BHHAEMAT0 OTHOCUTEJLHO HECOPABEIIHBHXD B3bCKamli. HampoTuss,
MOYTH BCH NOJOEUTEIBHEH 3aK0HOIATEIRCTBA IPUEUNAIOTE HEROTOPH A
MPeXoCTOPOERHOCTH AAA OXPAHH NOJ0EEHIA NOJEHOCTHATO JUIA OTH
npoussora. ToABK0 HATOMUHAHIA, MHOILA CIOBeCHEE BHToBopH (Ba-
BAPid), 03BOJANTCA HATAJILCTBYOILHME JUIAME 0635 BULARUX S (HOpPMAIb-
HocTe#d. Hake (popMaIpbHNE BHIOBOPH M 3aTBEMB JIPYrid B3HCEAHIA MO-
I'yTs OHTH ONpeXBIfeMH He HHAYE, KAKEH MHCHEMEHH(, 10 BHCIVIIAHIK
o0BACHEeHI 00BMHAEMATO UIH JAHHHXD HMB HUCHMEHHO, HIH Ke 3a-
DHCAHHKHX® BB OPOTOKOIS NPHBICYCHHHMB KB HTOMY O0BACHEHID
ceEperapeMs. Phmenie J01&HE0 OHTH MOTHBHPOBAH0. OHO MOMETH OHTH
00&4J0BAEO BHICIIEMY HAYAJIBCTBY, EOTOpoe, 04arojaps yEasaHHEMB
BHIIE TpeDOBAHIAMSB, MO&eTh BHIETH, RAROBM OHIM 00CTOATEIHCTBA
Ibia ¥ YTO UPHBEI® OOBHHAEMHI BB cBON 3amruTy. Hpomd roro,
HHOTXa HHSIEMY HAYAJBCTBY IPEL0CTABIEHH TOJBKO HE3HAYUTEIbHHA
BSRICKAHIA, BEICIIIA e CPABEUTEIHHO BIRICEAHIA NpPeLOCTABIAIOTCHA He
HeNOCpeICTBEHHOMY HAYAIbCTBY, & HAYAJILCTBY, HA3HAYAKINEMY HAa
LOLEHOCT, WIX MUHMCTPY 1)

b) PopmMarpHHEE Dpomeccsd Nepels MUCHUIIUHAPHEEMH
yupedleHiaMu., Ecaum mpocTYIOED LOLEHOCTHATO JIMOA HA CTOJIBEO
BAEEHD, 9TO Tpebyers npumbHeHiZ EB HeMy Ooxbe cTDOrEX® JHC-
MUIIHEADENXE MBpB, T0 Torja HeoOxoxmmo Goxbe Tmareasmoe Hacah-
1osagie pbia, meo0xomuMs QopmaasEHil mpomeces., Ilpomeces 3TOTH
UMBeTh. XapaipTepd OY0JMYHATO, A He 4YACTHAr0 npomecca. Juc-
LHIIMEADHEE npomeces HMbers BB BHIY HE YIOBIETBOPEHIE HACT-

i

) RBG §§ 83—84; Preuss 1852 §§ 18, 17, 21; Bachs. 1876 § 18; Basapekii
sxmers 1818 § 14, Osterr. 1868 § 14.
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HEIXH JHIB, 4 OXpaHeHie TOCYIAPCTBEHHHX® HHTEPECOBB— LOCTOMH-
¢TBa JoamEocTH. IlosToMy oxHOH wacTHON HaXodH HELOCTATOTHO
Ind HA9ATIA JHCHUNINHADHALO IpoIecca; Heo0XOoIuMO, 4TOOH aIMu-
HECTPATUBHAA BIACTH HIM JIHCOMIAWHADHHM CYLB HAILIM, YTO BB
TAHHOMB CIyYad ceppesHO 3aTPOHYTO XOCTOMHCTBO JOAMHOCTH, H T0-
CTAHOBHIN O Npexadid cyry. IIpokyparypa ¥ CyIB MOIYTH BOSOVIHTH
1bao 0esd wacTHOH #Hamgo0H M DPOLOAEATH IBI0 W TOrZA, KOIIA &Ha-
n06a B3aTa oOpaTHO. YacTHOE NHUO, HKAJ00L ROTOPATO UOCTYEUIA
IOBOXOMD KB IHCHUIIMHADHOMY pasOMpaTeIsCTBY, He ecTh Heo0Xo-
TEMHE yIaCTHHED BB ODpomecch. OHO He dBIfgeTcA BB Cyrbh 0OBUHU-
TeJIEMB, & UPHTJIANAETCA BB CYLB TOIbKO BB TOMB Caydad, ecium cyIb
HAHJIETHs HEOOXOLUMEME BHCIVIIATE ero mokasaHls. EMy =He npuaHajx-
TeHUTH HE OPaBo 00KATOBAHIA NOCTAHOBICHIN THCOUNIKEADHATO CYIA
005 0TEa3t BB mpUBIEYEHIM NONEHOCTHArO AMOA KB CYLY, HE IpPaBo
anelIANIOHHEOH HaI00H HA IPUTOBOPH STHXB CY1085. O0XAloBaHie MO0-
CTAHOBIEH1A, ROTOPHMD pBmeno me BO30OVHAATE IHCHUILIXEApPHOE IB-
na, MPeIOCTABIAETCA TOJBEO IPORYPATYDPS, NIpHHECEHIe aANe IAIi0RHOH
EAI0OH—TOJBK0 NPORYPaTYPD 1 oOsuasemony. Takosw mpasumia, npu-
HATHA Earb B0 PpamHniu, tarp n B 'epmamin u 8p Ascrpim, Usp
aTOro upaBuda MAEDB U3BBCTHO TOABRO OXHO ucEInUYeHie. Bes muenu-
DIMHADHOMB CTATYTE aBCTPIACKUXD 4JBOKATOBL VEAa3aHO, 4TO IOCTA-
HOBJICGHIe XHCHUNIMHAPHAIO CYXa O TOME, YT0 HE CYLIECTBYETH 0CHO-
BaHIH II4 OpelaHid aIBOEATa JHCHHUIAHAPHOMY CYLY, MOEeTH OHTH
ofaxosano morepunbpmuws. IIpaBo yuactis BB caMoM® cyib mium
IpHHECeHIA AauellANIOHHATO OTSHBA €My OXHAKO He OpPef0CTABIEHO.
J10 mobaBieHle BH VEABAHHOMP CTATYTH BechMAa NOHATHO M PASYMHO.
IBxo BB TOMB, 4To UpH xucmMmIMEApHOMSE coBBTB (Disciplinarrath)
Bb POIH WpoEypopa IBHCTBYETE OZMED H3D AXBORATOBE —CHHIVED,
UI®, KEARE OHEF HASHBAeTCH BB CTATYTE,—Anwalt der Kammer. Taxs
KAKD aJBORATCRKad Eopuopamia (Kammer), & BH TOMB qucid U CHE-
KB, CEIOHER WHOTJA CMOTpBTF HA XIBI0 DPHCTPACTHO, TO TOTEP-
mBBIIEMY DNpPerOCTABIEHO TPABO 00%AJOBAHIA NMOCTAHOBIEHiA, OTKIO-
HEBIIATO TUCHUNIMHADPHOS npecaBropaxie.

IIpm pascyorpbuin 1baa THCOUIIMEADEHMY yYpemIeHIAMEA, BCE DaB-
HO JJIA onpexblemld JAd BUHOBHOCTI UJIM OTBBTCTBEHHOCTH N OJ:K-
HOCTHATO JHOA, UIA ke XA oupelbieHls CTEOeHH ero (PUsHUECROM
OPUTOLHOCTE JAA cAy&OH, Tpedyercd, KARB W BB JLOAOBHOMD IIpPO-
necch, TO3HARIE MaTeplAIbHON MCTHHH, a He (OPMAIbHOH, RAKH BD
rpamgaEcRoMs mpomeech. Ha sToMT ocHOBAMIM IHCOIUNIMHADEHI npo-
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necet ropasxo Ooabe MOAXOMUTE KB IPONECCY YIOJOBHOMY, HEmeIU
EF NPOUECCY I'PAEJAHCEOMY M II03TOMY BeChMa CTPAHHHME KameTc
wabHle Morin’a ¥ Ipyruxs EBEOTOPHXE (DPAHIY3CEHXD THCATEISH, KOTO-
pHE JUCOENIMEADHLI Tponeces CYNTAKNTE B CYIIHEOCTH TPAELAHCKEME
nponeccoMs, Ha ROTOPOM® XOMMHHE OHTh upumbEAeMH mpasuia code
de procédure civil, Bupouems, co MHOrUMH oTcrymienigmu '), Jucmu-
OJIHEADPHEHR{ Opoumece®s MO cBOell CYU[HOCTH eCTh TOTH ke VLOJOBHHIM
npomeccs, ¢b HEKOTODHMH oTimuisMM u Oorbe corpameHEwii. I'maB-
HBHmid oTAMYIA: BO BHBIIHUXD VCIOBIAXD HpOIecca—OTCYTCTBIE
Ny0OMYEOCTH HJAM OrpPAHMYEHHOCTL €A (uTo M BeTphuaeM® BB
fonpmuHECTEE B3AKOHOZATEIRCTRE): BEH NOCTAHOBEDS IpuUropopa—
00apmas cBodOja cyra BE onpexbremin Toro, 4Td Takoe IHC-
DUNIHHADHK UpOCTYOORE I BB omperbaemi MbpH B3HCKAHIA, BB
caMoM®B pascabrosamii gbaa—O06asmasn ¢so001a NTPELOCTABIACMAL
IMCOMIOIHHADHOMY ¢YAY HNDPORLpPATH HAN HempoBbpATE MaTepials,
npejcTaBleHEH nperpapuTelLEHME cabaersiens. llepsoe orTauuie
00BACHACTCHA JNOMATIHEMD XADAKTePONE JUCIHHIINHADHOR IOCTHIIM,
BTOpOE—HeonperbaeEnocTe) CaMoro HOHATIA AUCHUNIMHADHAIO HpPO-
CTYINEA, TPEeThe—HECIORHOCTRE) BECHEMA MHOTHXD JNHCIUIIMHADHEXE
1bre. Apyrid oTaHuig—HAUPHMDBPE OTINYIA BE COOCO0AX® Tpejrantd
CYAy—MeHde cyulecTBeHHEE: OTANYIe BB CPORAXDE I APYrif NOLOOHBLI
oriuuig uMGITE yke copehyMB BrOopocrenenHoe sHadegie. Uro na-
CAeTCA 0 CAaMOTo XOoJ)a Nponecca—coOHPAHLL MOLABATeIsCTBD H )az-
caIbroBaBiA ICTHHHE, T. €. Xoupoca cBuibTelIell M HECIEePTOBD, OCMOTPA
MBcrs ¥ T, X.. T0o, Bo Ppampmin Be Medsmen wMbpb, vp Iepmamim
Bnoand, npunbadanTea o0ULid TpaBuiIa YroXoBEATO nponecca. Bo Ppan-
iU CYUIeCTBEHHERH 9epTH YIOJAOBHATO IpONIecca CoNMIAMTCH, 38 0TCYT-
CTBiEMB> 34K0HOJATEJIFHHXTE OCTAHOBICHIH, B CHAY YCTAHOBHBHIECH
npakTirid., Bb [epMaHII—BE CHAY NPAMHXE DpeinucaHll 3aK0HA DPy-
KOBOLHETLCA IpH 0TBOAT cyjelr, JMoupoch vrcmeproBs M cBuybrenei
O0IIHMKE MPABUIAMYM TEPMAHCRATO VrOJOBHATO TpONECCa. BHCIVmaHie
O0BHHESEMAT0, jlomyiiemie sauurTnl (mo Epakgeir MBpd BB rIaBHEOME
sachramiy) u wocrBiHee CI0BO, IPEIOCTABICHHOE OOBUHAEMOMY, KAKD
plIeMEHTAPHHA OCHOBAHLIA BCARATO TPOLECCa, MH BCTphIaeM® BCOJLY.

Crbrapmn stu obmiga sambuamig, Me ofparnmed kB Goxbe moIpod-
HOMY pascMOTpbHIN Fakb BEBIIHMXB VCIOBill mpomecca, Taks U ca-
MOTO X0ja Ipomecca.

Y Morin, t. II, p. 319 —820, 231,
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a) O6WiA YchoBIf npouecca.

1. TaprocTh., Hakoe 3HaYeHie BB JHCIHNIHHADHOMB Tpomecch
unbers gapEocTh? O0B 5T0MB MEBHIA pasTMYHEH KaEb BB NOIOKH-
TeJIbHOMD BAKOHOZATENsCTBL, Tak® M Cperd Xojell HAYEHM U npei-
crapuTeneil 00mecTBa B 3aK0BOJATENLEHXE cobpamiaxs. OOmenpu-
HATHME MEBHIEMT MOKHO CYHTATH TO, 0 KOTODOMY BB IUCIHILIK-
HapHOMB Ipomeccd naBmOCTs He MMBeTds 3HAYEHIA 00CTOATEALCTBA,
NPEeIATCTBYIONIATO BO30VHEICHID JIHCIUNINEAPHATO TPOM3BOXCTBA. Ta-
Kad MECIB JEHKHTH BB OCHOBAHIM EaR® (PABIY3CEAr0, TAE® H 60JB-
MWHCTBA TEPMAHCEHXE 3aK0HOJATEILCTREB. Berbacrsie sToro Bm Juc-
UUOIMEAPHENXD NOCTAHOBIGHIAX® HSTEXD TOCYIAPCTBD MEH HE HAX0-
TUMB DOCTAHOBIEH1H O IABHOCTH. 9T0 e MEbHie MOCTOAHHO BHCHEA-
3WBAGTCA BH DPaKTHED (PAHOV3CEMXE CYIOBF Taks, Hamp. ¢pan-
Iy3CKIE KaCCALIOEHEIE Cy1B, pascMaTpuBad BB 1823 roxy mocTynkH
OJHOI'0 HOTapiyca, 00paTUlb BHHEMAHie He TOJLEO HA €ro LPELOoCcyIu-
TeIbHBE DOCTYIRNA BS HOCABAHIe N'OLH, HO U HA NOCTYIRH TOTO e polra,
copepmendre eme BE 1810, 1813 u 1815 rojzaxs, H IOLBEPrE €10
JUCHUNIXHAPHOMY OCY#IeHI He CMOTPA HA ero BO3pameHis o MHEHO-
pagin 10-TH-rBTHE#l XABHOCTH, UpHHATOH BO dpaENyicKOMB code
d'instruction criminelle. TaroBo ke MHBHIE TAKUXEH ABTODHTETHHXB
ppaRmysckux®s uucarereit, kars Morin u Dalloz. Bs dasapcroMs puc-
IMIJAEAPHOMD 3ak0EB 1881 roga, HAODOTHBS, UPHHEATA JABHOCTEH BB
AT 1515,

OcHOBaHid lepBaro ¥3b YEA3AHHHXD MHEBHIN D0XpodHO, XOTI, KA
MEB KameTcd, He MOCTATOYHO AcHO, VvEasamu Morin’oms. ,JapHOCTE
He NpUMBHUMA, FOBODUTH OHB, BB TUCHUNIHHAPHHXD IBraxs. 3rbee
Helb3A NPUJIArATE HY JIABHOCTH I'PAEIAHCEAI0 KOLEECA, EOTOPad OCHO-
BAHA Ha TpelmonomeHix ocBofomieHiA 0TH ofdgsaTexncrsa (libération)
WIN Ke HA XapaKTepELXT (PakTax® BIALBEIA, EOTOpHE BEIYTH 34
co00f TpPe3YMImio COOCTBEHHOCTH, HH JAABHOCTH VI'0OJIOBHOH, KOTODAS
OCHOBAHA HA OUACHOCTH OOBMHUTH TAKOE JHIO, ROTOPOE 33 TABHOCTHIO
181e He mmbers cpexcTsd Aad ceoero oupasiaHig. 3xbes jxbio ugers
0 (agTh, BCErIa XOCTOHHOME TOPHIAHIA, 0 CYXONPOU3BOACTBE, MOUTH
BCET T4 II0Ne3HOMB, 0 mhph, EoTOpad BCerga TpedveTcd 4YECTH KOD-
MOpamiy, He B3UpAd HA BO3PAmeHIe, YT0 BUHOBHHIM mploOpbis 0esHa-
RA3AHHOCTH B YTO ero 3aluTa He MOomers OWTh HoxmHO#“. Haxo npu-
3HATH, UTO 2T0 000CHOBaHIe cJafoe M HesAcHoe. M3® IpUBeIEHHHXGE
CIOBDH BCe-TARH HEIL3A HOHATH, MOYEMY YHEACHOE IPecTylIeHie, BO3-~
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Mynrapollee Bce OOUeCTBO, CHOCOOHO TMOEPAIBATHCA TABHOCTRI, 4 JHC-
NUIIUHEAPHOe nperphiienie, cMyllapiee YecTh EOPIOPAIiM, ABIAETCA
MATHOMD HECMEIBAEMHMD M HEVHHYTOHAEMHEMT BIIAHIEMH BpeMeHH.
He Goxbe ompexbaemnocrn mafizeMs MH JaJpme ¥ DUTHDYEMHXB HMB
Hebert’a m Troplong’a 1).

Mo xpyromy wabHIO, AI14 NPUSHAHIA 3HAYEHIT IABHOCTE BB JIHC-
THILIMHADHHXS IBaaxs, cymecTByoT™s Beh Th ocHOBaHiA, KOTOpDHA
TpHUBOJATCA IJIA ONpaBlaHid ZABHOCTH BB CYIOOPOH3BOJCTBEL YIroJoB-
Homb. Ecru nmoecard wuspberHAro Cpoka cudmraeTcd 38 ayumee 3a0HTH
i He npecibroBaTh COBEpIIEHHOE NpECTYIIeHie, To TD #e OCHOBAHIA
CYmEecTBYOTH IJd TOro, YTOOH He MOTEHMATh XbI0 u3® Karoro-mudo
naBEAro upocrynga. IlpecabuoBars Rakoii-mubo Hexopomifi mocTy-
NOED JOXHXHOCTHAIO JHIA, coBepmeHHRE 10 uim 15 1bTes TOMY Ha-
3a1B, BOCEpEaTh BB NAMATH ABTOPA 3TOT0 IOCTYOEA M IPYLUXD
JUIB YBIEYEHIA, 0 KOTOPHX'H OHB, MOKETH OHTLH, MEOTO Pa3b HCEPEHHO
D0#ATIBIB, M HEBEIHKOJAVIIHO M CO BCARON TOURM 3pBuia OesmoaesHO.
Mrt ramerca, uro Ooxbe npasmasmo 10 MEBHIE, IO EOTOpOMY JXaB-
HOCTh TMOEPHBAETE IUCHMIIXHADHEN OpocTymok®. Ho aTo moxomeHie
Tpedyers JarbEbBUmEX® nodcmerifi. JasHocTh MMBers 3HAUYEHiE BB
TOMB OTHOIEHIM, 4TO 00% H3BBCTHOMD IUCHUMIIAHAPHOMT UPOCTYORD
He MOmeTH OHTH BOBOVEIEHO CAMOCTOATEIHHOE JUCIUIIU-
HapHOEe XBiao wmocrh onmperbaemmEaro xaBHEOCTHATO Cpoka. OXHAKO
NPOCTYIOED, Ta®e HOKPHTHI LABHOCTED, MOKETD W JOLKEHD CIVHEITH
NpeIMeToMs BHHMAHIA THCOIUNIAMHAPHATO CY)a, €cIM TOMEKHOCTHOE
JUIMO0 ¥ BUOCABICTBIH COBEPIIANO NPELOCYIMTEIbHHE IPOCTYIRH, H30-
fIuuapinie TOTH ke XApaKTepd TaHHATO LoJEHOCTHATO Juma. Iloso-
IOMB JJIA HAYaTid JUCOUnIuEapraro xbia Moryrs OHTE TOJABRO HO-
BHE NPELOCYIUTEAbEEE NOCTYNEM JOMEHOCTHATO IUMA HEIOEPHTHE
raBEOCTS Ho TagR® Rak® IHCOHILIMHADHOE VUpEXIEHIe XOMKHO Ph-
AT 00lIift BOmpOCH. TOTHO HJIM HE T'OXHO M HAa CKOABEO TONHO JaH-
HOe JHIO0 JId FOCYLAPCTBEHHOR cIy#OE [0 CRBOEMY XapakTepy X
YMCTBEHHHMND Ea9€CTBAMB, TO OHO XOIKHO NPUHATH BO BHUMAHIE HE
TOJBR0 DPOCTYIOKS, HENOEPHTHE AaBHOCTHH, KOTOPHE IOCIVEUIE
OIMmAMIEND IOBOLOMB KP HaUaTio JaHmaro xbia, H0 H BCHO ero
OPersIVIIVI0 RH3HE, €COU BB HEll NpOABIAETCA TOXe CaMOe Haupas-
IeHie, BCH MOCTYNEH, MOTeMY-THG0 He MOABEpraBiriecd MpecrhIoBaHin,
ecIM OHH JOCTATOYHO MOTYTH OHTH TORA3aHH, X JTame TB ero mocryn-

1) Morin, t. II, p. 175—180.

r
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EH, 32 KOTODHE OHD V#&e OTONIB 00Iid HId TUCOUOIUHADHEA B3H-
CEAHIA, €CIH TAKOBHE CIYYATIHCE.

Bs caMoM® JIHCHHOIMHADHOMD Tpomecch BH IAHHOMTD Caydad ME
BHAUMB COBEPUIEHHOE CXOJCTBO CB JrOJOBHHIME nIpomeccoms. M BB
YrOXOBHOMB mpomecch Moryrs OHTH pascMoTpbHEE Beh mOCTYNEH Kam-
HATO JINI3, W36 KOTOPHXE MOKHO IOHATHE €ro XapakTeps IIA TOTO,
HampUMBp®H, UTOOH MpPH ABEHXD TORKA3aTeIRCTBAXG COBEPIIEHHAIO
nIpecTyiIIeHid onpexbauTs ero swbEAeMocTE. ECTH PasEENa TOJBRO
BE pesyapTard mopomecca. B® yroaoBHOMT mpomecch pesyIBTATOMB
ABIAETCA Hakasagie, OPONOPHIOHAIPEOE BeIHYMHE MpOCTYIEA, KO-
TOPOE MOEETH He OHTh HH BB EAKOMB COOTBBTCTBIM ¢B O0IIEMB Xa~
PARTEPOMD NpecTynHHEA. IIpecTymEME® Mo®eTs OHWTH 3a04B#, HO 33
MAJIeHbRIH HpPOCTYIOES, HE NOKPHTHI TABHOCTHIO B HOJICHEAIIH Cy-
Te0HOMY pascMoTpBHi0, OHT HOJBEPrHETCA H MAJEHBEROMY HAKA3aHIO.
Pe3yasTaTs IHCHUIIREADHATO TPOU3BOICTBA €CTh YAAIeH1e 0TH XOJN#E-
HOCTH HJIZ B3HCEaHIe COOTBETCIBEHEO TOMY XapaETepy IaHHATO
auna (ero NPUrOJHOCTh HJM HENPETOZHOCTh JJIA CIy®OH), KOTO-
PDHHE ¢H YBEPEHBOCTHI) MOEHO NPEXNOJOKHTE BH LTAHHYID MHHYTY
Ha OCcHOBAaHIM BeEXTD u3pbeTHHXT (arTOBL €ro DpexEel EHSHH
g rbarexsHocTE. TaruM® 00pasoMB M pasMBp® B3HCEAHIA XOI-
#eHs OHTh HEe TOTH, Kakol cabropaas Om 3a cTaphii, IOEPHTHI 1aB-
HOCTHH IIPOCTYIOES HEMOCPEICTBEHHO TOCIH ero coBepIieH1d, & TOTH,
ROTOPHI COOTBBTCTBYETS TOCTOMHECTBY MIM HELOCTOMHCTBY JHIA, ROTO-
poe oOHApY&HIOCH BB mocrbrmee Bpema. Orcojga crbiryers Takme,
gT0 ecId OOBHHEHie, NOTHATOS MO MOBOXY MOCTYIEORSB, COBEPIMEHHHNXH
BB mocrbrHie (TAKB CEA3aTh YPOUHEE) TOLH, OEaEETCI HEOCHOBATETh-
HHMB, €CIE MOPOYHEA CEIOHHOCTH TONEKHOCTHATO JIUNA B% TOCIBXHIE
rogsl He IOKA3aHH, TO M HBTH OCHOBAHIA HAJIaraTh Kakig-mubo B3H-
CRAHIA 34 pPA3CMATDHBAEMEHE NPH TOMB CIyIab H, MOEeTH OHThH, JaEe
IORA3AHHEKE NPOCTYORU ITPEHEHATO BPEMEHH, €CIH OHH Y&Ee MOEDHTH
TaBHOCTHIO.

Bopouens, Mormm BB koEN® RoHmOBS IBIAETH OTOBOPEY, EOTOpAd
IPHBOIUTE ero MOYTH KB OTHOMY M TOMY #&e DPesyAbTary ¢b ero
NpOTHBHUEAMU: ,J[3% HenpusHamid JaBHOCTH He cIbiveTs OXHARO
YT00R IMCOUIIMHAPHAA BIACTH 0043aHA OHIA PA3HCKUBATE TpemHie
NOCTYIEH, EOTOpPHE KOrZa T0 OHJIM COBEepINEHH CH YIIepOoM® Xid
YeCTH WIM JNOCTOMHCTBA COBEpIIMBIIAr0 HXB Juana. IIpaso me ecTs
0043aHEOCTE OpH BeBX® 00CTOATEILCTBAXB..... ILOHEUHO, OHIO OH

Epaiige HeyMBCTHO DA3HCRUBATEL CTAPHA OMHOEH, TOYTH SaTEPABIIIACH
6
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BO Bl'eMCHM It UbJAQTh UXB NpefMeTOMD JHCOUIIHEADHATO upecabro-
BAHIA, OCJHM me CAVYILIOCL HOBATO HAPVIIEHIA, TOKAsHBAUIATO (e3-
HOPAJOYHBIL UPHBHYEN Il Ja0IAT0 UPABO CBASATH BCH WTH DOCTYILH
Bubery ®m uxs  ofcvjiurn BB HATepecaxs Aucmuniued !). Tarums
00pa30Mb DPUSHATHL MAH He UPHU3HATL BB JAHHOMD cayual Rakoe-
audo 3HauUeHle JgaBEOCTH, no MELnin Morm'’a, 3aBHCHTE OTDH CViA.
Tome camoe rosopurt u Dalloz 2).

He cymoTps Ha Taxyio Oxu30CTh 000MXD MHBEHIE, (6Ipmmyn 4bME
3T0 MO:KHO OHIO OH UPEIDOTOEKUTH CH IepBaro B3IMIAKA, f ATMAD,
yro crbavers OTIATL UpejnouTeHie mMEbHID, UPHHATOMY GaBapCRUMT
TUCHHIIMIAPHEME sakouoMs 1881 r., ¥ yeTAHOBUTH IaBHOCTh., llpu-
JHAIIC AaBHOCTH nbaaeTs pLIIUTENILHO HEBO3MORHHMD, H3H JHYHON
SI00LI WA IPYIHXT LOCTOPOHHEXT I'OCyiapeTBeHol mwhim coodpa-
JHEHIN, BHBOJAUTL HApyYEY CrTapee I'phXH, KOTOPHE Jy4Ydle HpelIaTs
3a0BEHID. & TAKEC UPA HEJOLA3AHHOCTH HOBHXBH HPOCTYUROBE, BMECTO
OIPABIATETRIATO NPUIOBOPA, HMOCTAHOBAATL IPUIOBOPH O CTAPHX'E
POCTYIRAXD.

Yro RacaeTcs X0 CAMHXD CPOREOBT JABHOCTH, TO, E&KETCH, MOKHO
OBLTIO OBl YCTAHOBHTH CPOKD MEHBIN TOr0, KOTOPHE OPUHATE BB
Basapiu, ganp. 3 roxa. CIMmeoM®s ROpoTkie €poRHM, maup. 1 Iojs. He-
VI0OHH, TAKD KAED MHOre JUCOUUNMHADHHE IPOCTYIRH YCMATPH-
BATCA H3B PEBH3IM HAYAILCTBOME NOJNUUHEHHHXD MLCTDL, a BB Te-
qeHIM  ojEOTO roya  phiko, RKorjxa MoryThs OGHTH 00peBU30BAHH Beh
aheTa, NOXMUHEHHEA OXHOMY 3HAYHTEILUOMY JHOY MIH yIpe®Lerin %),
Bupouess., MoEHEO JCTAHOBHTL M 00xbe ROPOTEYIO JTABHOCTH, TPHIHABD
TJIA CAVIACEB. OTRPHBAEGMHXD pPEBH3IAMH WIH OTYETHOCTHI, Ooabe
TLOATYI) MA4BHOCTL WJIM KE YCTAHOBHBB, YTO TeUeHie TABHOCTH JLId
upecrbirosadll HAYMHAETC] He CO IHA COoBepHmIeNnis mpOCTYUEa, a Co
BPEMEHH ed O0HADYVMHEHIA pepusieir.

2. Iy0auynoeTs MIH 'HenyOIHYHOCTH 3acbpamiil. Bompocs
9TOTH HOXOKHTETPITHMD 38 KOHOLATEILCTBOMD PASIHIHEXD TOCYLAPCTBD
pbmaerca me oxuEaroeo. Bo Ppammin kak® cyxrw, rbiicTBynmie 3L
Kauecrsh JUCHUIARHADHATO VUpPEEILHIS, Takb M JAPVrif JHCIHOIK-
HApHLSA YIPEETEmA OOHEHOBeRHO PBmAanTs jJbia BH 3achladiixs

) Morin, t. I, p. 180.

%) Dalloz, Disc jud. n° 47,

5 Tanoll cpoxb mpEEATH MEX1y NPOYEMT Hamusmp cylefusud yerasamu 20 Ho-
Aopa 1864 r. YVupempenie cyle(HHXT® VCTAHOBAeHIH cT. 273.
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HeNy0IHUAHXE, 35 5TOr0 mpaBuia cylIecTBYeTs, 0JHEAKO, IBA HWCRII0-
uenig., JuermunauHApHHA JBIa HOTApiyCcoBh BEJYTCA BT 3aCBIAHIAXD
cyfra nyoanvyEHxb. Tak&e BB DVOIMUHEHIF 3achiamiaxs pbhmanresa
Ibra 0 MUCHUIIMHAPHHXD NPOCTYOKAXH, COBEPIIEHHHRXD HII 00HA-
PYEEHHEHXT BO BpeMd NyOIMYEHXT 3achramiit cyja (fautes d’audience).
Ileproe HcrI0YEHIE 00BACHASTCH EIMHCTBEHEO LPOTHBOLOIQEHOCTHI
B033phHilT, TOCHOJCTBOBABIMIMXG IPU COCTABIEHIH JHCIHIIHHAPDHLIXB
IOCTAHOBAECHIH O HOTApIycaxb Cb BO33PBHIAMH, I'0CHOJICTBOBABIIMMU
NpH M3XaHIM Jpyruxs HocraHoBiIeHiii. Taxoe wporusopbuie mocra-
HOBJIEHII ABIAETCA CTPAHHOCTHIO, Opocamiiencd 85 Taasa. Be I'ep-
MaHiM NyOIMYHOCTL 3achiaHiil NUPHEATA 3aK0HOMP 00D HMIEDCRHXB
TOMEHOCTHHX'S JNHIAXD M 3aROHOZATENILCTBOMD Biopremiepra @ Cax-
coBiM. BB JHCHUNIMHAPHEXE NOCTAHOBIEHIAXD CYIU[ECTBYETH OJLHAKO
O 0BOPE&, 4TO0, BB CHIY OCOOHX® OCHOBAHIN, 10 TpedOBAHID NPORY-
popa, HIH OOBUEHAEMAr0, WAM ke N0 yemorphuil cyga, sachipanie
MOEETH OHTH ¢ibrago HeDyOINYHRME HIM NYOAHYHOCTH ero MOEeTs
OLITL orpaEudena ALCROJBEUMH JHOAMN, OTH OCHOBAHIA JAL OTMBHEH
WAL OUpaHEHYenis UVOINYHOCTH JOMEKHEN OHTE H3T0EEHH BB IPOTO-
roxb. Be Ilpyeeiu jucuuniugapubisa sachbjpania menryoaudas, Be Da-
Bapig W ABCTPIH JOUYCEAaeTcd UVOIMYHOCTE orpaEuuenHas, Br Da-
BAPIH OTALJIBHHA JHOAa 10 Opochdb odsmEAeMaro u ¢p paspbmenid
npexchraTexs MOryTds OHTH jlonymeds pp s3achiamie. Bp Ascrpiu
00BUHAEMHIT UMLETHs OpaBo OPOCHTL O LONVUIEHIH BB 3achiramie 3-X5
auis. Bespdb cabjersenuma pbilcrsis mpomssojaTca HeNYOIMYHO.

Cpexu au1B, PA3CMATPUBABIINXE 9TOTH BOUPOCH BB TEOPiH, SHEP-
IHYCCEMME BAUHTHUEOMD HenyOJIMYHOCTH JUCIHUNIMHAPHHXS 3acEia-
HIit apagercda Morin. Bors EaroBH 0CHOBaHIA ero METBHIA.

Fere Goxpuriga meypofcrBa, COUPAKEHHHA € NYOIMIHOCTHEI JMC-
NUTIHEAPHATO Cyxa, rosopuTs Morin. Heo6xoxumo, 4ToOH HADPOLS
iMban  gosBple EB yepexpeHiams. Ho rakis gyBerBa 0HB OVJIETH
UCHLITHBATL, ¢CIM OYAETH MOCTOANHO CIHIIATH 00F O0BUHEHISXB Ce-
TOJHS 1POEYpOpa, 3aBTpa HoTapiyea, mocrhsasrpa cyavu. OB Oy-
JAeTH NPEeyBCIMYUBATL BSHAYEHIE ONIMOOERD 1T ¢BOM MOX03pbHIA OTHO-
cuTeanHo OoTxbapwaro JaHnma OyieTh OTHOCHTH KO BCell ROPIOPALIM.
JIpyroe EeyLo0CTBO COCTONTS BB CABLyONeMs: JICIRIINBADHEAL BIACTD
TOMEHED SBIATHCH TpeldoparenrnHofi M nmoxospurexnmoi. Ilo maxbii-
IEMD VEA3QHIAME OHA JOJKHa BMBIIWBATECA M TpefoBATH 00BACHe-
Hiil 0TF AOLEHOCTHATO JHOA. TaruMB 00pA30MB H3B-3a OJHOIO MHO-

EGHP’EH':H TOMNEHOCTHOS JHID ORAEKRETCHd HHHFEHJ[,E:EHHMTE- HTaBaTh 0TYETD
*
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YO0, 9TH U0I03pbHig, X0TA U OYNUIEHHESA, BCEIJA OCTABIINTE
HLLOTOPHII (CTATORD, HeOJAaTOUPIATHHI Eak® JI4 CAMOI0 OOBHHIB-
mArocs, TaRb I JIJA4 TOH KOPHOPANIM, KB KOTOPOH OHB NpHHANIE-
®ITH. Tperie HeY,[04cTBO: KCIH CYIIECTBYETH MYOIHUHOCTE, TO THC-
NHIITEAPHOE B3EHCRAHIe, Raik®s OH OHO HE3HAYATENFHO HU OBLI0, Ue-
pess wBPY JCIMAHBAETCA HT0K OYOIMYHOCTEI0 pasdupareascTsa. Beab-
¢TBie 9TOT0, M3T Hemedamis MOJABEPTHYTL OPOBMHHBIIATOCA BCHME T4A-
FOCTANG OYyOJIHYEATO pascrbloBamid, He COOTBBTCTBYOIIMME LPOCTYI-
KV, IUCHUNIMHEADHEA VYpeEIeHId dJacTo TOIBRO TOTZa pbhmanrcs
BO3OY,(ITH TPONU3BOICTBO, korZa Abio 3amro ovens Jalero, U 0CTaB-
TANTE 0(e3b BCARATO Bi3HCRAHIA MeHbe Bamane mpocTynru. Beabn-
erpie sroro Bo PpaEmin mepbiro 2-4 HHCTAHNIA IUCHUILTHHADPHATLO
CyIa JOMEHA BMBIINBATLCA, YTOOH BO3OYIUTH XIUCHUIIMEADHOE JBIO.

Mo mabmmo Morin’a, nydaudHocTs He uMbeTs THXD OCHOBAHIA BB
THCIMUILINEAPEOME poneceh, wraris oma nmbers sa ceda BB mpouecesh
yrorosEoNs OHBP D0OIaraers, YTO NYOIMYHOCTH YrLOJOBHATO CYIa
nvbers Toapro I8L wham—mnpenozars nydaukd HaATIATHOE HOYIeHie
0 TPAEIAHCEUXD MPABAXD U 00434HHOCTAX'S H BHYIIUTH CLACUTEILHEIM
CTPAX'E JHIAMB, HMBOIIHME HARIOHHOCTH KB IPABOHADYIIERIAME. ,Le
principal attribut de la publicité des débats, rosopurs oms, est d’étre
instructive et exemplaire®. By gucuunmimmapgoMs wpomeceh mydaukb
HeYeMy MOYYaThCsA II HEeYero OmacaThed, TARD KARD CAVEEOHHSA OTHO-
IeHld el Yy&IH U PasdHpanIiuxca Ha cyAh NTpOCTYIKOBH OHA CO-
BEPININTE HEe MOEEeTHB, Moim He JXyMaeTs, 9TO0H NYOAMYHOCTH TABAIA
EARIA-TH00 TapaHTIH NOILCYAHMOMY BB NPABUIGHOME B BB (e3npu-
CTPACTHOME BeJeHIM OpOomeced, Bb 0CO0EHHOCTH BB UpOH3BOACTBE xuc-
DUDIUHADPHONS, TAB CAMB B3aK0HD JAeTh CYIBAMG TARKid MHUPORiA
NOJHOMOTIA, YTO OHM MOIYTH OHTH HeCHPABEJLIMBHMH HA IIa3aX® ¥
BchX'B, He mapywmas sakoHa. Jaa rapanmu OesupHCTPACTIA IAydmie
YBEeIUUNTH UHCIO CYIEHd, COCTABIANINNIE 3achramie.

, TARUMB 00pasoMB”, sariIouaers Morin, ,TyO0IAYHOCT: BB JUCIHU-
NIHHADHEHXE 1braxs 0e3molesHa Jad HapoJa, ONACHA IJAA KOPHOpA-
it ¥ 1ad camoi JucoHNAXEH. Ona uacro 0635 HYEIH YCHIHBAETE
HaKa3aHie W YaCTO CIYMHHUTH NPenATCTBIeN® IpecIBIOBAHIN, KOTOPOE
6e3s Hed OHIO OH mpexnpEEATO. Hemy0amuHOCTH B rapaHTieo 6015~
Waro gucJa Cyjgeil Topasio NpermoYTHITeIsrEEe M BB PA3IHYHHXB
orEOmeRiAx® W BooOme“ !). Tomxe rosopurs m Dalloz. IyéauurocTs

" Morin, t. II, p. 299—300.
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TUCIUIIHHAPHEATO CYIa HAXP HOTapiveamu Bo PpaHNiN 0HB CYHATAETD
3a HecoobpasHocThs (incoherance), HRIEMB HEOOpaBLEBAENYIO 1),

Mret ramercd, ME JOJEHH COTIACHTHECA CB THMB, YTO CYMECTBYETD
MHOI'0 OCHOBAHIH BB IOIB3Y HEUVOJNUYHOCTH JIUCHHUIIMHAPHALO HPO-
H3BOLCTBA. JOMEHOCTHAA cpefa JNOLAEHA 3a00TUTLCA 0 HDPABCTBEHHOIM
yucToTh cBOero uepcoHaxa. Hauboabe mocturamwimia cpercrsa—iTo
cOBLTH, YEA3aHIe, HAIOMMHAHIE MM gaike B3HCKAHIE, HO B3HCEa-
Hie, He I030psdllee MOMEHOCTHATO JHUIA, 4 TOIBEO 34CTABIADILEE
ero obpaTtuTs Ha cedda BHHMAHIe, HCIDPABHTHCA H OHTH JLOCTONHHMNGB
TOI'0 YBaMKeHid, ROTOPHMD JONLKHOCTHOE JUIO XOJHEHO NMOJH30BATHCA.
Hydaugr0CTL He BCET LA eCTh TapanTia xaa odBungeMaro. Iid oOBHHEH-
HATO0, & YACTO U JIJId ONpABIAHHATO 0HA €CTH CAMOCTOATEJbHOE B3HCEAaHIe
U TPH TOMB UHHOUZA Ooxbe tamroe, 4bMB caMoe B3sckaHie, ompe-
rbrerroe cyroms. Tpedopanie, uTOOH NOLEHOCTHOE JIHIO, Kakolil OH
NPOCTYIORS OHO HE COBEDUIMIO, MOXBEPraloch 3a 5T0 U HEROTOPHME
00pa3oM® NYOIMYHOMY CRAHJAJLY, €CTh HBIMIIEAS M BperHAL 14
CAMOH CAV:EOH &eCroE0CTh. JOCTATOUHOE HARA34HIE COCTABIAETH H
MaJad UYOJUYHOCTL, T. €. M3BBCTHOCTH JUCHUNINHAPHATO B3RICEAHIA
B OaiEaiiieMs EpYI'y JAMOG, CYHIECTBYOHIAA X TOIJA, KOrIa HETH
MyOAMYHOCTIL CAMOI'O Ipolecca., ROHEYHO Bb CIVIAAXT YPe3BHUAIHO
cepresEHX®, I'Ib akao Hxers 00 HCKIWYEHIM U3H CAYHOH JO0JIA-
HOCTHAI'0 JUIA, Takoe NpHOABOYHOE HAKA3aHie, MOEETH OWTH, H OHLIO
OH YMLCTHRMB, HO KTO HE 3HAETH, 4TO BECHMA CEpPLe3HhA 00BUHEHid,
ocofemno npu HEROTOPOH CYypOBOH BHUMATENLHOCTH EB MHETEpPECAME
CIYHOH, 9ACTO NPH CAMOMTB pas3dupaTelncTBB COBEPIIEHHO NAZAKTE,
T e NPOCTYIOESH BU3BOJIUTCA Kb BECHMA HE3HAUHTEJLHHMB pas-
ymBpams. - [y0mHInoe pasdUpPATEILCTBO MOEETH OTPAKATHCA BECHMA
HEBHIOXHEMG 00pasoMB® K HA YBAKEHIM NYOIMEE EB YIpemIeHO.
PaspopaguBars nmepels NyOAHEOH CBOM PAHE, X014 OH ¢b UBILK HXB
u3jeueHid, He BCerja coXbiicTBYers CHHCEAHID BB Heil ypameHii.

A, orraro, He cormaceH® ¢k MEbHieMb Morin’a, uro DYOJAHIHOCTS
He 3akI0YaeTs BB ce0b rapammii xaa moxcyiumaro. homeumo, IpH-
CYTCTBIE DOCTOPOHHHXT JHNG BooONIe He cmocodHO moMbmars XHc-
MUIIMHAPHOMY CVAV NPOH3HECTH HecupaBepupoe phmerie, 85 ocobeH-
HOCTH NpY IMHPOKUXs NOJHOMOYIAXB, IPEIOCTABICHHHXD €MV BB
oubEES BamKHOCTH DPOCTYUEQ, HO EPaAiBHMD DPOABISHIAMST mpHCTPa-
CTIA TPHCYTCTBie Uy0aMEM Moers oxHako mombmars. He Oyxp mo-

) Dalloz, Dise jud. n® 80 m cabg.
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CTOPOHNUXD JUNB, TO, IPH 00¢TOATEIBCTBAXD HeAJIATOUPIATHHNE JIA
MOLCVIHMAT0, JAKe UPOTOROID CVJIa MOKeTh OHTH HALUKCAHE cOBep-
MIeHH) Bh DPOTHBHEOCTE TOMY, UTO Ha ¢Y,1'b ABAiCTBHTEILHO TPOUCXOMUIO,
10,[CY A UMEI MOKETh NOJBEPIHYTLCH TAROMY TPHCTDACTHOMY, MOEKETH
OHTh, Jade, BB PLIEHXD CIVYaAXb, HeLOCTOMHOMY obpallemin co
CTOPOHH CYIeH UJIH NPORYPopa, KOTOPoe WIH OKOHYATEILHO CMYTHTD
ero, M JOBeLeTEH X0 RaKoro-imio Epanuaro mocrymkra. Ho rakoro
poja uyOAHIHOCTL HYAKHA JIA rapamTid moxcyxumaroe? JIas sToro xo-
CTATOYNO J3—5 MOCTOPORHHUIE IUNG, NOARSVOIUXCH ero XoBbpiems.
Boapmas uy0aIuuEOCTH 3TO YACTO HE CTOJBKO TAPANTIA XAd IOJLCY-
JAMAro, CEOJIBEO H3AMIDHee xad mero mHaraszamie, IIy0amumocTh I
OUpaBJaHHNXB, BIOPOYeMB, yacTo UMLers eure 01HO 3HAYEHIE—HTO
HPABCTBEHHOE YVIOBJETBOPEHIe, TACTO He JHIDEHHOE 3HAYUTeIRHOM
T03H 3A0pajCTBA 10 OTHOLIEHI Kb 00BHHHTENW, ILHcTBOBABIIEMY
100pOCOBECTHO M¥'B, BCel'la HEAUNIHEH BH CAVEEOHHXD OTHOIIEHIAXD,
HoxospuTensHocT. Ha 970 MOMHO CRA3ATE, 4YTO ecIy HBTH IyOIHY-
Haro o0puHeHis, To ¥ HLTH HAJZOOROCTM BB TAKOMSH Ke NYOIUIHOMD
HPABCTBEHHOMD YJOBIEeTBOpemiu. Boolme BB cpeld NOXEHOCTHEXD
JUI', LOALBEPraBmuXCA UPecIBLOBAHIANE, BCEILA CIWMHE xBa MHEL-
Hig, OpEu Tpedyors uydaduHOCTH, ecan ed HHBTeH (Hanpumbps cpexn
cyleir u ajBorarTons Bo Ppammiu), Apyrie TpedYIOTH BaRPHTHEE
apepeil, ecad NYOAWYHOCTEL CYHIECTBYETH (KARB HAND. Cpeju HOTApi-
ycoss Bo ‘Ppamuin u movapiycoss Basapim, 10 otylbEm »Toft mydmmy-
HOCTH BB T0-XB roxaxs) '), M 510 m0HATHO: H3D DOLBEPTABMIUICH
npecIbioBaHiiND HeBHHOBHEE 00HEHOBEHHO OHBATSE 33 NYOIHUHOCTE,
4 BUHOBHBE 32 HenyomInuEocTh. M mocrbjmie Toke GOJBIICID YACTHIO
OpaBh, OOTOMY YT0 U BHHOBHEE IOJMHH IO BEPraTLcsd B3RICRAHIAMB
,He cBpme MEpm coxbamparo®. Ha ocmopamin BehxT YEa3aHHHX®B
BHIIE coo0pamentit # Boodwme coriacens c¢b Thys phmeriems, xoro-
poe STOTH BOUPOCH HOAVIUAL BB 3aK0HOJATEALCTBD 0aBapcKOMb,
ABCTDICKOMT U BB TepMaHCKOME 3akoHD 00p HMOepckolf axBOKATY-
pb, KOTOpHE IOOVCEAKTH DYVOJHIHOCTH TOABRKEO BB ToH MEpb, BB Ka-
KOUM 0HA Heo0XOXMMA XJI4 TAPAHTIH NOJXCYAUMAIO M HE BpEXHA NI
CAMOM CAYIEOHL.

Hpn olcyxgerin BH 0aBAPCKAXE DAJATAXB JUCOHIIMHADHATO 34-
KOHA 0 CYIBRAX® OHJO crbraHe ODpenlokerie, npejocrasidgpmee sehbyMs

Y Morin, t. II, p. 289—290; cu. pbas muanctpa wernmim Faustle s Gasaperoi
naaath y Grun’a S, 60.
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CYIBLAMB IPABO NPUCYTCTBOBATH IPH IMCHUIIMEAPHOME PAsOUpATeNL-
creb BE® RavecTsh caymarerell. OT0 UpeIIOEeHie He OHIO NPHHATO.
Mugucrps wocruniu Faistle Bozpasuas, rosopsd: ,CoMBUTETIRHO, XOPO-
WO IH JTONVCEATH B 3achiamie 0€3VCAI0BHO BCHXT OPHHAXICKAIUXD
EB CYLEHCROMY COcIOBi®. JoimmOCTHOE IUIO MUMBeTs NpaBo, YTOON
ero CIyme0HHA ¥ JNUYHEA OTHOLIEHIA He H3CABIOBAIHCHL €ro RoJLIe-
rayg, IpHEATHME Ve DOCTAHOBISHIAMM O JONVINEHIA 110 npochih
NOZCYLUMATO HBCKOABKMXTE IHNG HHTEDEeCH ero rapafTUpPOBAHH, &
10CTABIATH YJIOBIETBODEHie MOOONHTCTBY IAPYrHXE EOLIers HETH HH-
Kakoit HagoOHocTE®. MED RameTcd, HAPOTHBSG, YTO NPEIOCTABHTD, HE
BCEME OXHAKO CYALAMG HIM ATMAHMCTDATHBHHME YUHOBHHEAMB, HO
OMUAMARIIUMNTE TOBAPHLLAME' W0 MBCTY CIVKEHIH, UPaBO UPUCYTCTBO-
BaTh OpU JUCOUNIHHADHOMB pasdupareabcrsh 0o OH yMECTHHMGE.
Harepecsl cay#0H 0TH 9TOr0 He NOCTPaLaad OH, & cropbe BHHTpa-
in Oxl. WHTepecH mOJCYIMMATo, 3aCIyEUBADIie BEUMAHIA, TARme He
MOIyTH IOCTPAJATh, TAKD KAED TOBAPHULK BCErTa SHAITE O TOMB,
YTO0 DPOMU3BOTUTCA JTHCOUNIAHAPHOEe XbBI0o, M OHH OOIVYATH O0F
aroMb 1bab Toapko Ooxke onperburenEmsa W xocrosbpEbE ¢nBIb-
Hig. Takoe pbuoemie NPUHATO TEPMAHCKHMBD 3aKOHOTATEIRCTBOME 00D
HMuoepcEoi axgporarypb. § 82-ff 9TOro 3aKoHA DOCTAHOBILETE Cah-
ryomee: JSachramiz JUCHEDIMHEADHATO cyia HenyOauvyuu. Yiedw
aIBORATCEON Eamepsl (T. e. BeH ajMBORATH, COCTABIAWNIIE JAHHYH
ROPIOPALin) JONyCRAWTCA BD kauecTsh caymarexeil, apyrid auma
TONYCEAKTCA TOABEO mo mpochdh odBMHAeMaro, mo yesmorphuio npex-
chrarend.

3. JuuyHad #BEA o0OBHEAeMAro Ha cyxb. Jommers mi o4BU-
HAEMHE ABIATHCA HA CYADH JUUYHO, HIM Ke OHB MOEETH UPUCIATH
nucsMeRHOe O0BACHEHie, HMIM IepeXaTh CBOM OO0BACHEHIA Yepest IIO-
phpernaro? Morin Ha 3T0TH Bompoch oTBEuaers: OOBUHAEMHIl X0I-
KEHB ABIATHCA HempeMbHHO MMuHEO. Rorxa cyis Hau Xpyroe yypex-
JeHie OPOH3BOJSUTH NUCHULNIHHAPHOE IBI0 OTHOCHTEILHO OJHOTO H3F
¢BOMX'P WIEHOBH, TO OHB NpeEIe BCEro TPedyers OTHh HEro O0TIETA,
BB ero IBHCTBIAXB; TOSTOMY BMBIIATEILCTBO TPeThAro Juma 3abkchn
Beymberno. Dalloz mozaraers, 410 970 MEBHIE CIMIIKOME a0COIITHO.
Wrorga obpumaenMuit mo xbaam® cavals, WAM To COOCTBEHHHMSE Xh-
JaMP MOEETH HAXOZUTHECA JXaxeko oTh MEcra mpeOHBaEIL CyIa, BE
TARMXD H TOMY HOXOOHHXH CIYIAAXB HHOIJA MOKHO ORHIO O 000%-
THCh 0e3b MuuHolt aBku, Paspbmenie sToro sompoca, mo Mabuio Dal-
loz’a, XoMmHO OHTH TpPETOCTABIEEO YVCMOTPBEID CYVZAa BB EKAEIOMB
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yactaonsd civuab !). Hpunogs oOsuBseMaro Bo BCAKOME cayuad mHe-
yuherens, Camoe Ooxemee mocabicrsie HEABREH 5T0 TO, 4YTO €CHH
O0BUHAEMBH He ABUTCA JIMYHO, TO €I'0 HOBLPEHHHIE TONVUIEHD He
Oymers m xbmo pbmmres par défaut, Gess ero odwacmeniii 2). Buopo-
yeM'b, NHCHEMEHHBA O0BACHeHIA xonycekamred. Hbwmenria saroHoxa-
TEILCTBA BechMa ounperhbrenro phmaxnts 5TOTH Bompock. Ha mpen-
BAPUTEJIRHOMDE CIBXcTBiH 00BACHEHIA Yepe3s NOBLpPEHHRIXE He JOIyC-
RAK0TCH, TPeOYDTCA IHIBEHA o0BACHEHIA, HO UPHUBOAE OOBUHAEMAIO
He joOyekaercda, U BB cayuab ero meapku jpbio pbmaerca (esp ero
o0BAcHeHll. CYX® MOMETH, XOTA He 0043485, TPeOOBATH JUYHON ABRU
H BB IIaBHOe 3achiramle, UpexBapad NOJCYAMMAr0,” YTO, BB cayuad
ero HeABRH, BALIHTHURE ero He OYVAeTH BHCIVIIAHE H xbio phmurcs
0e3% ero o0BACHeHI 2).

4. samuTa. JoOmycTHMa I¥ BalUTA BB THCOHHEIMHAPEHXTD IBIaXD?
OcmoBamiA 3alMUTH BB VIOJIOBHEXBE ABIAX® JyYme BCEr0 MOIVTH
OHTL BUpamenn caosamu Morin'a. ,IlpaBo SaUIETH XOLKHO OHTH X0-
IyueHo Bo Beell moamoTh, Samura WomeTHs OHTH TPU3PAYHON, ecau
O0BUHAEMEH JHIICHD BOSMOMEHOCTH €€ NPEICTABATH IPH IOCpPercTRS
3allUTHUEA 10 CBOEMY BHOODY BB TOMB CIyuab, EOTIA OB CAMD KB
aTOMY He cmocobeds. OOBHHUTENb, NPUBHEINIH KB NPaBHIAMD BAKOHA
W Cyre0Hoit Gopnddh. MOEETH NMOLIEPHUBATL CB cuIoif oopunenic Ha-
DpPOTHBSG, 00BuHAEeMHI pbiko CoXpaHAETs HPHCYTCTBIE JAYXa HCOOXO0-
TUMOe IIA BAMUTH; YACTO KB TOMY Ee O0HB He 00IAIAeTH IapoMb
cropa. B® BUIY ero MHTEpPECOBH, 4 Takike M BB BUIAXTE olmaro
HHTEpeca, HeoOXOXHUMO UPeJoCTABUTH €My NpaB0 SAIMUIIATRCA [10-
CPENCTBOMD SQIIUTEREA, €CHM OHB 00F HTOMB npocurs. OOmecTnen-
HHil TOPATORD TaK:Ee BB HTOMB 3AUHTEPECOBAHD, IOTOMY UTO, LiHade,
obmecrsermoe MEbHIE BCerga OVIETH CEIOUHO TPUOHCHIBATE O0OBII-
HeHie HEIOCTATOYHOCTH SallUTH ¥ OOBHHATH CYNCH BB HeCHpaBEIIu-
BocTH® #). IrH cIOBa, CRA3aHEEA O 3amuTd Boodme, BoOXED mpuH-
MBEEME ¥ k% rbrams JUCOEIIMHADHHMGE. Jame BB TOMB caywasb,
KOIJa OOBHHAETCA WNPHIUUECKH O0PA30BARHHN ¥ ONHTHHI CYXbA LI
alBORATD, 3AlUTHURS YACTO OHBAETH CYMECTBeEHO HeoOxoxuMb. Ilan-
cH o0BuEHTENZ M 00BuHAEMAro He paBHEH. OOBHUUTETs 3AUIIAETH

) Morin, t. IT, p. 307--308; Dalloz, Disc. jud. n° 86.

%) Morin, t. II, p. 810.

) RBG § 102 Preuss 1851 § 31; Preuss. 1852 § 87; Bayer. 1881 § 40 Osterr.
1868 § 20.

Yy Morin, t. II, p. 812,
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yymie WHTEPECH, OOBHEAGMEl 3alHIAETH CBOM COUCTBEHHHE, JAcTo
gauboabe xoporie METEPECCH~—CBOI0 YeCTh M TMOTOMY YACTO HE MO-
HETH COXPAHHTE I0CTATOYHOE CIOKOiCTRie BO BpeMa rbia.

IIpucyrcrBie aXBOKATOB® BO PpaHmiu Bp 3achramidl JIUCOHUNIMHAD-
Haro cyja, XOTd BOOOI@ NONYCKAeTCd, HO LONYCTHTH MM He JOIy-
CTHTh SAIIUTHEEA BSaBHCHTH OTH yeMorTphHia cyga. RaccamiopBHI
CYZH MHOIAA OTEA3HBAXE BB HTOMB BB Abraxs, pasdupasmuxcd Ie-
pexs EuMB Toxpko Hopbiimmiit 3ax0HE 0 HAPOLHEOMSE 00pasoBamin 27 e~
Bpaxa 1880 r. onpexbreEH0 AONYCEAETH 3aIUTY HA TUCIUIIHHAPEOMD
cyx’h sepess mopbperaaro. Morin ogodpaers mupokoe ycMorphmie cyra
BB BONPOCH 0 JONYVIIEHIM 3aIIUTH BE IHCHHIIAHEAPHHIS Jbraxs. ,He-
00X0IUMO IpH3HATH, TOBOPHTEH OHB, YTO CYIH EMBIOTE mpaso omb-
HUBATH MOTHBE H 00CTOATEIHCTBA HPOCHOH O JONVIUIEHIM 3allHTHHEA,
Ecau, Hanp. ¢yibd, OYEBHIHO, BB COCTOAHIM caM® B3amMMATE celd,
ECIH ORAETCA, UTO NPOCHOH 0 3amHTHEES MMBIOTE BB BULY TOIALKO
#enamie mpomssecTH craEraxs (?!), TOo cyAu uME0OTH mpaBo H 00dA-
3AWHOCTL OTEA3aTh, KCTH eme OIMHB MOTHEB... 3TO CYIB AOMANIHIi
(juridiction de famille), rab vame Bcero HeOOXOTEMEH JIHYBHA 006-
AcHem1d. Hesaubus CIMITEOMD Jerko JABATH Kb HEMV T0€TYDS II0-
CTOPOHHUMB. Bropouems, CYILH TOMEHE IOJIL30BATLCA HTHME LPABOMB
¢b ocropomEOCcTh. He cabiyers masaTh noBOLH Kb 00BUHEHIKN BB
mecipaseganBoctn®. Taxoro me mmbEia u Dalloz Y).

Enpa am ¢b 91EMD MEbHiEMB cabiyers cordacurscsd. Cyay TPYILHO
CYZIUTE O COCTOAHIM AVXa OOBHHEAEMAT0 U ero CIOCOSHOCTH HIM He-
CIOco0HOCTH EB samurh. dammpra Momers OHTH M3JIUIIHEHd, HO HH-
korxa Bpexmofl. Iloaroyy, wEd Ramercd, Gorbe mpaBUIEHRME MEBHIE,
IpUHEATOe HEMEOEMMTD 3aK0HOJATEILCTBOME H (PAHNY3CKMMD 3aKO0-
BOMB 27 ¢eBpang 1880 r., Mo ROTOPOMY BAMMUTHURS BCETNa LONY-
CEAeTCS KB VYaCTid BB IIaBHOMB 3achiamd, xora Om Bymberd cb
ThME TpeGoBaZach W JIMYHAA ABEA OOBHHAEMArO.

Ha npeasapurersmoMs cabicreim HE Bo Ppanmiu, HE BB l'epManid
(30 BBROTOPHME HCEIDUEHIANE) 33 IMUTA He IPHHUNALTE HUKAKOIO Yya-
¢Tid, 9TO ejlBa JM BE H3IUIIHEee OI'paHHYeH1e, IPH TOMD VCIOBIH, KOHeY-
HO, eCIH CIBLOBATEN BCET LA NPEL0CTABIACTCA IIPABO IO CBOBMY YCMO-
Tpbain (MOTUBHPOBAHHOMY) COBEPIATE cabrcreeHarA nBicTBIA M (e3b
YIaCTIA 3aMUTHUEA BO BCBXE THXE CIyYadLs, ILE OTH 9T0r0 MOEETS IIO-
crbroBaTh CYMecTBeEHOE 3aMelIenie HIH HHOe Kakoe-1a00 3aTpy L EeH]e.

“YMorin, t. II, p 315, Dalloz, Disc. jud. n® 86—92,
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(R

Be radecrsd 3auMTHUROBD JTONVCRAIOTCA TOABRO aXBOKATH, HHOTIA
(b Acrpin) u Topapumu mo cayxds !). Ipumarce BB Ascrpin pac-
MUpeHie npasa 3aUUTH MAB Eamerca BmoaHd pasyMEEME. Bb xb-
IaXb, UNTOmWUXs Takoil Bce ke X0 HBROTOPOH CTemeHM IOMAINHIf
XapakTeps, YACTO HHTEPECH O0BHHAEMAT'0 MOIYTH OHTH Jyume 3a-
IMILeHs TOBAPUITEMB, uhMB AJBOKATOMB; HOPH TOMB, TAKMMB 00pa-
30M%B MOKHO H30bEaTh HempisTHON XJIA WOJACYIHMATO ¥ Oe3pasIuuHOi,
& WAOTIA W BPETHOHR XA CaMoil CaykOH, OTJIACKH.

5. lBEa Ha cyas cBHIBTexelr m srcumeprons. O0A3aHEOCTE
cBulbTenell U HECIEPTOBD HBIATHCA KRB CABICTBID ¥ CYLY U 004-
3aHHOCTL UX'H UPHHUMATEL OPHCATY cyllecTByers me Be3rb. Bo dpan-
0iM cBEXbTeIn TONpAMMBAITCA, €CIM OHM IT0ODPOBOIBHO ABUIACH U
I0IPAIIKBAKTCA IIOLDH OPHCATOH, €CIM OHX TOMY He BOCIHDOTHRHINCE.
Mpuay MTeIsEHXE CPEICTBD MPOTHBH HUXTE HE TOALKO AIMUHHCTPA-
THBHHA VUpeHIEHIA, HO H CYAB, IBiCTBYON[IX BH EauecTBh iucmu-
NIMHAPHATO VupekipeHid, He umbers HURARUXE. Br OorsmuacTBh
HEMENRUXD JIHCHUOIUHADHHXD 3aK0HOBS 00 3T0l 00A3aHHOCTH He
VOOMHEHAETCA, XOTA TI4 VIpeEIeHli, B COCTABE KOTOPHXDH BIOLATH
TOABEO YIEHH CVXa, 3T0, BbpodTHO, pasymberca camo coboi. Toapro
pb (apapckoMt® 3axoHB 1881 I. H BB IepMAHCEOME M ABCTPIHCEOME
33K0HAXD 00 AXBORATYPE MHE BHIEME (OPMATEHEYI0 O00A3AHHOCTE
IaBATh TORA3aHIA M NPUHHMATH OPUCATY M OTBBTCTBEHHOCTH B34 He-
HCIOOJIHEHIe 570l odasanHocTH #). JTompamuBaTh TOXB NPUCATOHR HHOIIA
IpeiocTaBifeTcd He TOILEQ YICHAMB CYJAa, HO H aIMHHUCTPATHBHEIMB
AumaMs. Tak®, Bb OPYCCKAXD JUCHUNIMEADHHXD YIpPeRICHIAXD Cab]-
CTBEHHHI ROMMHCCADPE HMBET®: NpaBo JOUpamMBATE CBHIEBTEIElH 10o1B
npucAron 3),

OrcyTerie NPUEYIATENEHOR 00A3AHHOCTH JaA cBUIbTexeir m skc-
MepPTOBS ABIATHCA HA CYAH H BB cayual TpedoBeHid cyra MId cabro-
BaTelXd NPUHEMATL HPHCATY, ITUMAETH CYIb Hauborbe HAXSHHHXSE K
HHOTZA He3aMbBEUMHX® I0RazarelseTss. O0BUHeHIe MOEETH He HANTH
HeoOXoguMoit omopel.,, Eme Xy#xe, ecId He ABAACTCA HA CYIDH JAMO,
HOKA34HiA KOTOparo BakHEH BB HHTEepecax® ob0smEgeMaro. OOBHHM-

Y RBG § 102, Preuss. 1851 § 81; Preuss. 1852 § 87; Bayer. 1881 §§ 39, 40;
Osterr. 1868 § 20 m apyma.

) Bayer. 1881 § 25; D. R. Anw. Ord. § 87 » npmuwbuanie ¥p HeMy Hagarens
Hoinghaus’a, Osterr. Disc. Stat, § 81.

%) Instruction des Konigl, Mmisterinm fur Handel, Gewerbe und offentlichen
Arbeiten von 8 Jannuar 1853 fur die Postbehorden § 12. Cm. y Kletke S.103.
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TeIb M OOBHHAEMHH, 4aule Bcerd mocabxuiil, HepBIR0 TOLRHE IUTHO
yOpAIIMBATE CBUIBTENd HE OCTABUTL HXPB CBOMMB BHHMAHIEM® M
ABUTLCA BB CYI6. Ecau ¢yip He obe3meueE’s BB HOAYYEHIM TOTHHXS
ebabEill, To MoHEBOXS, 33 OTCYTCTBIEMD HAJIEHHEXT JORA3ATEALCTBE,
IpPeiCTABICHHHXE HA CYIB, OHD JONEOED JOUONHATH HeJ0CTAIIee
COpaBEaMu, CIYXAMH ¥ JHYEEME jporajramu. Iloxo0HAro poxa cemeii-
HHIl XapagRTeps CYAONPOM3BOLCTBA MOI'E HE NPHIMHATH 0COOCHHATO
Bpeja TOIBEO BB TO BpeMdA, Korxa G0Ipmad YACTH MPOCTYIKOBD IpPO-
THBD ITHCUAIIUHE XK€ TAaEle, KAED HANp. OCAVIIaHIe NpuUEasa, He-
paxbraie Ha cayxbB u T. X., 3aHeceHH OLAM BB VIOJXOBHHI ROXERCH
H CYIMIHCH BB JIOJZOBHHXBE CyJax®s. Ho ¢® 1BxX® mOpE, kKar® IpO-
CTYOEH Jake 3HAYHTENBHON BAKHOCTH, Befyulie KB YBOABHEHID OTH
TOLEHOCTH, ABIAITCA NpPeIMETOMB O0CYEIeHiA IHCIUIIXHADPHHXD
yupexIeHill, 5Ta HELOCTATOUYHOCTH CPEJCIBE [TOMLKHA OHTH OYEHD
YYBCTBHTEILHOI.

[Tpaso npuEEMATH NPUEYIUTEISHHL MBEDH DNPOTUBE YACTHHXD JUIH
—cpuabTenell M JKCOEPTORD MOKETH NPUHALIEEATH TUCTUIIMHAD-
HHMB VUDPEEICHIAMD, COCTOAIIUMD WIM M35 CYLeH HCRINIATEIHHO,
MM ke, 0 EpaiHeidl MBpbh, u3B cyueit BB Ooanmieit monoBHEDB CBOErO
cocTaBa. IJTo (PYHKUIA yacro cyjiedmas. OHa He MOmeTh OHTH Impexo-
¢TaBIeHA aJXBORATCEUMD COBbTams, HOTAPIAALHHMB KaMepaMs M IPY-
FHME TOXOOEEME Vupemieniaums. O=Ha u BB NBHCTBUTEILHOCTH HMB
aurgt me mwpejpocraBmzgercd. HMwme game He NPETOCTABIAETCH CAMO-
CTOATEJILHOE 1PABO ﬁﬂnpamHB&TL CBHLBTEIeH U SKCOEPTOBD MOXD
npucaroit. la ¥ OHI0 OH CTPAEHO, ecIM O NIPOCTOH HOTApIyCH MIH
CYAeOHN UpHCTABD MOI'EB NPUBOMHUTH kb HpHCArs., Bo Pparmim stm
cOBETH ¥ KaMepH COBEPUIEHHO He HMBIOTH CPEJCTBD NPEEYIUTH CBU-
1breneit u sRcnepTOBE ABATHCA Ha ¢yI5 !). OHm He MOryr®s I0Upa-
WUBATH HXH NOXB DPHUCATOH, TAk® Kak® UPOMSBOLUTE (OPMATLHOE
enquéte rpamiaHCEAr0 IpoIecca MHJIA 1nstruction YroloBHATO HMB
He npexocrasieno. Bn ABerpin TONBKO YJEHH aIBOKATCROH ROPIO-
panid o0A3aHH ABIATLCA 10 TpedOBaHID ajBORaTCRaro corbra, mo-
CTODOHHIA IHIA KB TOMY He 00asaHe, OIHARO AaXBORATCRINH coBBTSH
He JUIIEHD BCARUXPD CpPeJICTBP Kb PO3HCKAHID HCTHEH. Ecam oHB
CYHTAETD HEOOXOIUMHMB TONPOCHTEH CBEIETENeR HIN HECIEPTOBS TOLE
OpUCATOM, TO 0B O0pamaeTcd ¢b LPochi0K 00B HTOMD Xompoch BB

') Morin, t. 11, p. 320—521
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cvas ). Be I'epyamin 4acTHHA auga o00A3QHKE ABIATHCA KB cabro-
BATEI0 10 JUCHUNIHHADHRIMNG 1BIaMs AZBOKATCHATO COCIOBIA, HO
aTUMB CcabrosaTeleMs BcerJa OHBAGTH CYIbA, HAa3HAUEHHHY npeuch-
JaTeNeNs ANCITANIOHEATO cyAa. B® cygzelnoe sachiamie JMCIMIIH-
HapHAr0 CyA8 AXBORATOBD OHH JONEHH ABIATECH, HO B3HCKAHIA 34
HEeHCOOTHEHIE 5T0H 00/3aHHOCTH MOI'YTH OHTbL HAJIATAaEMHl TOABRO CY-
roms (Amtsgericht) mo mpocsdd pucoumauEapEaro cosbra 2).

B) OTabnbHBIE MOMEHTHI npoLecca.

1. lIpexanie c¢yxy. Tak® RARD AUCHUIIXHADHOS TWPOM3BOLCTBO
YCTAHOBJEHO He CTOJABKO BH MHTEPeCAX® UYACTHATO J[JTHIA, CROJLRO B
HHTEPecaxd IOMEHOCTH, TO OJHOI YaCTHOH #arolH HELOCTATOYHO
ILAA npusejemld B5 AbiicTBIe IUCOUNIMHADEHEXTD yupemipcHir g
HauaTld IpOIEcCa HEeodX0JIUMO UpH3DAHIe CO CTOPOHH HATIe:RAuelr
BIACTH BLPOATHOH OCHOBATEJBLHOCTH KAJOOM M BAKHOCTH COBEpUICH-
HAIO IPOCTYOKA CH TOYEM 3pPDBHIA CAVEEOHOH IMCIUIIMEE, T.e. Ipe-
TaHle JOMKHOCTHATO JHNOA CYAY. HTO gpirdercd 5TOH HaIemaLIeH
BIACTRI, UPeLanIneil cyay, pbmaerca pasaiuumo. I Bo Ppanmiu, u
Bp l'epMamid ¥ ABCTDIM CYLIECTBYETE HEBCROIBKO CHCTEME.

Bo ®pamnin oO0menpuHATHHE DOPALOKD COCTOHTL BB TOMB, UTO
Iperamie CYLYy LPAHANICKEUTH MHIH MAHHCTEPCTBY, MM BABUCHLULSIH
0Ts Hero upokyparypb. Tars, IHCHUIIMHAPHOE NPOU3BOJETBO B
RAcCAiOEEOMB CYAD OTHOCHTEXLHO Cyjeli Bo3OymJaeTCs He MHave,
Eakb BeAbacTBle HOCTAHOBIGHIA O HIpeNaHid CYAY €O CTOPOHH MHHH-
CTpa, ROTOPHIL, ecI1d BATeTs YMBCTHHMD, MO&eTH, He IpeiaBad CYLLH0
THCOHIIMHAPEOMY -CYLY, ORORUETH Jbao smrosopoms ). Roriza Bs
EaYecTBt AMCHUNIRHEADHATO YupemjpeHia NLHCTBYOTH EH3Mie CYALH,
T0 (ecauw OHEM IBACTBYOTE He BEF KavecTsh amellANiOEHON HHCTAH-
Ii{) TPOM3BOJCTBO HAUMHAeTCHA BeabacTsie TpefoBamiii MpPORYPATYDHL.
To rarofi crTemeEd CoOJOIAETCA 5TO IPABUIO, MOKEHO BHIETL U3
cabayomaro npEMbpa: I'pamIavckiii c¢yAs DepBOH WHCTAHIIX €CTH
BMEBCTE ¢b THEME M JHCOUIAMHAPHE CYAH OTHOCHTEISHO HOTAPIVCOBS.
Ecan cyas, pascMaTpUBAOIIi MCEB WACTHAIO JUIA O B3HCKAHIA VOMT-
KOBH, NPUYMHEHHHXTE HENPABMIBHHMHE XbBHCTBiAMH HOTapiyca, yeMo-

) Qsterr. Dise. Stat. §§ 31, 32.
%) D. R. Anw. Ord. § 87 u npumba. us wemy Hoinghaus'a.
%) Loi sur la réforme judiciaire art. 16--17
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TPETH BB 3TOMB IBaIb MOBOIH XA IHCIUNIMHEADHOI 0TBETCTBEHHOCTH
nocrbIEATO, TO U 315CH OHB HE MOXETH CaMB €000l BO3OYIHTH JHC-
IuNJInEapHEOe npecrbrosarie, ecim He OHI0 006 STOMBH TpeOOBaHLA
(réquisition) co cTopoEHR nporypopa Y.

Pasmuumaro poxa chambres syndicales u conseils de discipline (3a
HCEINYEeHIEMD IHCIUIIHHADHHXE COBBLTORE IIA AIBORATOBE) HMEBIOTSH
BH CBoeil cpexd ocofaro CHHIMEA, HCIOIHAWIIATO IPOEYPOPCRiA 004-
saggocTy., OHE MOIYTH NOPYUATE €My COODATH HeoOX0XAMHA cBBIh-
Hif, HO TPHUCTYUAKTH K5 IBATEILHOCTH TOIBRO TOTLA, EOTIA MOCTY-
OUJI0 KB HEME OOBHHEHIe, (OPMVIMPOBAHHOE CHHIMKOMB. TaroBH
obmenpuEATHA B0 Pparniu npasuia. Ho ecTs ¥ meRa09eHid. 1) AxBo-
KEATCKie IUCIHOIMEADHEE COBRETH, RKOTOpHe' He MMBHTE BB CBOEH
cpext ocobaro CHHINEQ, CAMH OPHBICEAKNTH O0BUHAEMHXTH KB CBOCMY
cyay 2. 2) Cyrs Momers M MOMEMO TpPefOBaHiA €O CTOPOHE TPOEY-
PATYDH IPHBIEYL EB JUCHAILIHHEADHOHR OTBETCTBEHEHOCTH BCAKOE JHIIO,
COREPIUBINEE TUCHUMIMHADHHI DPOCTYINOE® BH CAMOMB 3achiamiux
cyra (fautes d’andience) 2). 3) B® obaxacTm EapoxHATO 06pA30BAHIA,
I'h KOTOPOH JUCHUTIVHADERA TNOCTAHOBIEHIA OTIMUANTCA ODIBIIEH
00CTOATENLHVCTRIO, XA Npelamis CYIY Tpedyercd MOCTAHOBAEHIE aRa-
reMuyeckaro copbra (conseill academique) ), Bw caysak orpuma-
TéIpHAT0 phmeRld Bompoca 0 DpejaHid cyly, NOCTAHOBIGHIE akaje-
MHueckaro copbra moxers OHTH 00&KAIOBAHO BB BHCIIIA COBBTH Ha-
poxmaro odpasosaHld (conseil supérieur de linstruction publique).

Br T'epmamin u ABCTpPIH Tak#e CYWIECTBYETH HBCKOIREO CHCTEMD
nperanigd cyay. 1) OTHOCHTENLEO CyIeil ® AXBORATORH KEaKD IEpPBO-
HavaJXbHOEe BO30VEIEHIE XUCOHOINHADHATO NpOW3BOICTBA, T. €. Pac-
NOpsKeHie 0 HAUATIH CABacTBiA, TAKP U OKOHYATEIBHOE IOCTAHOBIE-
Hie, T0 3aRIOUYEHIM CcrBacTBid, waw 6e3b CABICTBIA BB TOMB cayuad,
eca crbrcrBie MpH3HAHO OHIO MBTHIIHEMD, 0 NPEJAEIM CYIY IPH-
HATISKUTS CAMOMY ITHCHHILIHEADHOMY Cyiy. Ecaim mocrasoBIeHie CyIa
0 BO30YEJIEHIM JTUCHUNINHAPHATO NPOH3BOJCTBA NPOH30MI0 HEe IO
Tpe0OBAHID TPORYPATYPH, 4 BCrBICTBlE KAJIOOH YACTHATO JIHIA, HIH
#e 10 COOCTBEHHOMY yeMOTPBHINO €yIa, TO nepeld H3IaHieMB IIOCTA-
HOBJEHIA TpedyeTcsa sarInuenie mporyPATypH, [locramoBienie o HEBO3-

') Moran, t. I, p. 222,
?) Morin, t. II, p.
3% Morin, t. II, p. 319

217
) Morin, t. I, p 282,
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Oyajgeriy AbIa MOKETH OMTL TOTYACH EC 00AKATOBAHO B BHCIIYIO
UHCTAHLID HPOEYPOPOMD: BB ABCTPiH, BB IMCOHMIIHHADHLIXT JILIaxs
aJBORATOBS, U HOTePIBBMMMT YACTHHME JHOOMB. 2) B® upejamu
CYLY AQIMHEHCTPATHBHHXTG JHIOH UPUAATE HHOH HOpaxorb. Ilaxs
IIEPBOHATAILHOE PACHOpHKEHIe 0 HpousBoxcTBb crbmerpis, Tars 1
OEOHUYATENsHOE [OCTAHOBIEHIE 0 NpelaBid cyAy, 10 3akInueHiu cabj-
CTBiA Mau 0e3®b CIBICTBiA, €CIH OHO He TPHU3HAETCH HEOOXOJMMBIME,
TpUOALTeHRETTE MERHCTEDPCTBY (BB I'epmancroit Mmnepin Oberste Reichs-
behirde). Yame Beero 0HO HA3HAYAETH U CTBIOBATENA, ROTOPHIL, IO
pascrbrosaniu nbia, npercrapifers ero HA OROHIATEXRHOE 3AKII0TE-
Hie MUBHCTPA. MUHHCTDS MOKETS WIM OTPAEHYUTLCH HAJOMEIeMb HU3-
IIAro B3hCKAHIA coOeTseFHOD BIacThI (Ordnungsstrafen), mam me cxb-
JATH IOCTAHOBIeHie o upepgaHid cyyy. Be Cancomiu, mocxl paciops-
#eHa o Havariu cabpersid, camoe cabjernie mpomspojxured crbioBa-
TeJeMs, HA3HAUYeHHHMD HpeichrarereMs NHCMMITHIAPHEALO CV)IQ H3E
qUcaa  cyjgeil, CocTOAILMX® BEH cocTaph JMCIUIIHEADHAIO CYJQ, HO
BCE TAEH, 0 BarIoueHin cabycrsig, Beb aRTH TUCIHIINHADHAIO IPO-
H3BOJCTBA OTIPABIAKNTCA BB MHHHCTEPCTEO, KOTODPOMY OJHOMY IIpH-
HALICKUTD TPABO CABIATE OKOHYATENLHOE NOCTAHOBICHIE 0 npexaHiu
cyny. Taxum® obpasons BB XBIax® 00B AXMUHUCTPATHBHHXS JINIk-
HOCTHHX'B JHIAXE JTHCHUNIMHAPHLEH CYLB, DOAYUYHUBE IOCTAROBACHIE
MUHECTEPCTBA, TOTYACH &e O00A3aHB NPHCTYOUTHL IH CBOCH 1pOlec-
Cyadpmoil a1baTerbHOCTH.

2. Ilperpanienie gHavuaTaro npoussoxcersa. Pass navaroe npo-
H3BOACTBO, BE OCOOGHHOCTH €CIM ViKe COCTOAIOCH Npejamie CyLy, me
MOKETH OLTH NIPERPAlleH0 eIHHCTBeHHO BCIBICTBIE B3ATIA HAZALE
JacTHOM #aao0H. IT0 Oescmopmo. UTo ERacaercs K0 HpeRpalemis
IUCHUILIMHAPHArO UPOHM3BOJCTBA [0 BOXDL HAYAJALCTBA  ONBHHE-
Maro MM JUCHUOIHHAPHATO CyXa, TO0 3xLen HEOOXOJHMO PA3IHIATD
IBa Bompoca. 1) Momers JIM AUCIUIIMHEADHOE UPOM3BOLCTBO OLTH
IIpeKpamero mocat CcocToABIIATOCHA npegaHis cyiy scabpcrsie Toro,
4T0 HAYAJIBCTBO COIJAIIAETCA OCTABHTEL 00BHHAEMAr0 B'h LAHHOM K0IE-
HOCTH ¥ OTKASHBAETCA 0TH JNUCKmITEEADHAro npecalmopamia? 2) Mo-
HeTh JH JUCOUILIMHADHOE UPOM3BOACTBO OWTH IpeRpalleHo mocrh
nperamida cyLy BeabgcTeie TOTO, 4T0 HAYAJALCTBO NPHHHMAETH OTD
o0puEgEMAro mpockdy 00B oTeTaBRbh?

Ha wmepswit Bompocs OTBETS X0AMeHD OHTH a0COJMTHO OTPHIA-
TeAbHHE. Phmaace npegaTs JaHHOE JUIO CYILY, HAYAALCTBO JOJKHO
rbitcToosars ocmorTpurensHo. Keaium mocark sroro pbmenia oHO BCe
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TAKH KO.JIe0IeTcd, 5T0 3HAYHTH, 9T0 OTHOCHTEIHHO IpELOCYLHTEIRHO-
CTH IOCTYIEA MHIN BHHOBHOCTH IONEHOCTHATO JUIA BOSMOKHH pas-
INYHEHA COMEBHIA, ROTOPHA IyUmIe BCEr0 MOIYTH OHTL paspbureRH
mocak pascMoTpbHIA IHCOUIJMHADHEME CYVLOMB IBia IO CYI[ECTBY.
Ecru BracTs, mpegaiomad ¢yAy, €CTh CaMB TUCTANIHHAPEHA CYAH, TO
10 TEMB e OCHOBAHIAMT ¥ OHB JMOAEEHD JLOBECTH HadaToe Ibao X0
"EOHIA M IOCTAHOBHTH NPHIOBOPE U0 CYUIECTBY HOCKS TIIATEIBHATO
pasecrbrosagia xbia mo BCBMB® INpeLOHCAEHEMT UpONeCCYaIRERMB
npaBEIaMb. M BB 5TOMB MH BUIUMB CXOJCTBO JLHCIUIIHHAPHAIO
npomecca He ¢b IPAKIAHCEUMD IPOIECCOMB, & €B YLOXOBHRIME, UTO
BB JAHHOMTB civiat mpusHaers um Morin 1),

Bropoit Bompocs Morin phmraers yTBepAUTEIbHO, HPH YeMBb 3aMEb-
YaeTh, 9T0 HAZO OHTH CEYIHME BB mogodHAro poxa mbpax®, KoTO-
PHA TPEKPAllalnTd JUCHUUIMEAPHOS IpecrbrosaHie O0e3s phmedld
(Iyume CrasaTh NPUrOBOPA) 0COGEHHO OTHOCHTEILHO AXROKATOBE, TAKD
KAED VBOApHEBMIiNcA H u30bEaBmill TaREME 00pa3oM® MCEINYEHIA
AJBORATH IEIEO MOEETH 3aTBMB OHTHh OPHEATHMB BB COCTABB 4J[BOKA-
TOBE JAPYyroro okpyra ). Meh rameTca, 4TO yTBepAUTEIRHOE DhIIe-
Hie ponpoca umbers 3a cela cepresHHA ocHOBaHig, MHOrZA camo
npejaHie cyry umbers MbECTO TOALKO IOTOMY, 4TO LOMEHOCTHOE JHIO
He ikenaers J00pPOBOJIRHO HOXATH BbL OTCTABRY. Heam oo phmmiocs
HAKOHEN's 9T0 ¢IBIaTh, TO HBTH OCHOBAHIA NOJIEPEHBATE NIPOIECCE.
Hrorga OHIO OH CIMDIKOMD KECTOKO YBOABHATH OT5H CIVEOH IO IpH-
I'OBOPY THCOHIINEAPHATO CYI4 JHIE, EOTOpOe He 00HADYEMBACTS HOTHOH
HecmocoOHUCTH KB cayaxdh @ xoropoe, Oyiyum He BIOIEE mpurox-
HEMB TI4 JTAHHOH CAVHROHN, MOEETDH OKA3aTHCA BOOJHE IPUTOIHHMD,
IOCTYOHBD Ha JPYry® cayvady. Ho RoEHeYHO mpaBo HAYAILCTBA JI4Th
cornacie Ha J0oOGPOBOJLHOE VBOALHEHie He ecTh 0043aEH0CTH. JHCHH-
mimEapEse 3aroEH ['epmamckofi Mmmepin u Basapim TOIBEO TOIIA
rbranTs 0043aTeILHAMT YBOALHEHIE I0 COOCTBEHHOMY IPOIIEHID U
UPIOCTAHOBEY HCUHINIMEAPHATO NpoIecca, ecim XOXEHOCTHOE JHIO
100pOBOIBEO cOrIamaeTcs Ha T yeaosid, KOTOPHA OGHEHOBEEHO OH-
BATS HOCIBAcTBieMs OOBMHHTEIRHAI'O LPUIOBOpA, T. €. eCIH OHO
OTEA3HBAETCA OTH THUTYJIA, PAHIA W BHCIVEEHHOHN memcim 3).

F]

) Morin, t. IL, p. 226.
* Morin, t ,II p. 226—227.
% RBG § 100, Bayer. 1881 § 9.
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3. Yerpanerie cyreir ex officio, oTBOAB® cyxedt  0oTBOXD
CYXa BB MOAHOMD cocTaBb. Ipapnia rpamIagcRaro ¥ yroIoBHEaro Cy-
TONPOU3BOLCTBA TRASHBAKWTSG CAVIAIL, BH ROTOPHXB CYIbH TOJEHH OHTH
VeTpaHAeMH M 0Oe3b TpedoBaHIA 0 TOME cTopoHS (abstention, Ausschlies-
sung) ¥ Ipyrie, BF KOTOPHXTE OHE JCTPAaHAKTCE IO OTBOLY CTOPOHS
(récusation, Ablehnung). Ipasura 065 orsoxs Bo Ppammu, I'epmanin
n Ascrpid dopMyaEpoBaEH Goabe mMHUpPOR0, YEMT 3aKOHEHE IOBOIH
IXd 0TBOJA Y EHachk !). BB 0CO0EHHOCTE ITHPORE IO COJEPHAHIO I
EpaTEH 1m0 (opMB moCTaHOBIEHIS I'ePMAHCEATO YrOJOBHATO NIPOINECCH:
J1bes ropopurca: hipombt THXE cIyyaenb, BB EOTOPHX® CYILLA YCTpi-
ggeTeda ex oificio, 0HB MOKET® OHTH OTBOLUMD TAKEE H3B OMACENLT
IPHCTPACTIA, TO €CTh BB THXT €IyY24XB, BB EOTOPHXH CYIIECTBYETE
OCHOBaHIe, OIPABAHBAINEe COMHEBHIE BB €ro Oesmpucrpacrtiv, Bompoces
00% 0TBOLG pbmaerca cyZoMb H, BB cayual oTRIoOHEHIH TpedoBaHiA
CTOPOHHE 00% oTBOXH, JOmycRaeTca OTXLALEAH sEAd00a BO BTOPVIO

HHCTAHLID 2).

Br mumemnmimEapEONMT npomecch Takme BHeoOX0IuM0 00e3TEUHTEH
0esmpUCTPACTHHI €OCTARD CYIA. EaKh M BO BCAEOMB IPYIOMB Ipo-
mecch. osromy m 3xBer JoamEH OHTH coOmOIaeMH TH &e caMua
npaBura. Hbroropua mhMemkia sakoEOJATEXBCTBA NPOXOIATH STOTH
OVEETE MOJIYAHIEMB, XOTA BB HPARTHEDB no Bceil mBposarmocTH cob-
TOXAOTCA TPABUIA YJTOIOBHATO CYZONDOH3BOICTBA. BaBaperoe 3ako-
HOLATENLCTBO, HANpPOTHBG, onpeibienro pbraers 0043aTEIRHENME
npuMBHeHie NpaBHA® OONIETepMAHCRATO yroaoBHATO mpomecca %), Bs
ABeTpid, KpoMBd OTBOZA MO 3aKOHHKMS TOBOJXAMDB, TOBOJBHO IIHPOEO
0003HAYEHHNME BH ABCTPIHCROME YIOZIOBHOME EKOIerch, CyInaME H
aJIBORATAMB, OOBHHAEMEMD BB JMCOUIIMHADHOM® NOPAXES, mpexro-

) Samfuarensuo, uro o mparb ormoza BO (ipamuyickou® code d’mstruction eri-
minelle @EYero me roBOpETCA, H (PPAHNYICHAA NPAKTHKA CYA0BE XKA4KE YIOJOBEHXE,
TAKE B IHCOANIEHADHEXS NOOPABIZETE: 3TOTE HELOCTATORD AHAIOTHYECKEME NMpHME-
meniens crareit 00% oreoxt me® rpamjamcraro kojexca. F. Helie, t. VI, p. 464 =
465. Morm cumTaers NpasEia TPAEJAHCKATO KOIEKCA NPHIOREMEHMH K5 XHCIHILIH-
HOPHOMY CYIy Ha TOMB OCHOBAHIE, UTO 0BH BooOme cunTaers HA cyAd, rbitcTayn-
MeMs Bh Kauecrsd JECHANIHEADHATO YYpEEJIEHiA, TPHAOKEIMEME NPABEIA HE YroI0s-
HATO Tpomecca, a IpaxiaEckaro, OTHOCHTEIBHO APYTHXS IHCHENINHADHEXE CYIOBD
ogs npmbtraers Kb amaxoriz. Morin, t. II, p. 236—239.

7) DSPO §§ 24—28; OSPO §§ 72—74; Code de procéd. civ. § 378 = crbp
Cpaen, yerass yroaos. cygxomp. 20 moafipa 1864 r, cr. 600 = 602,

%) Bayer. § 21.
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CTABIAETCA eIIe IPABO HEMOTHBHDOBAHHATO OTBOXA 2-xB cyXxedl ') Bo
$pamnin cobxwgenie BF IHCIUILIHHAPHOMT npomecet of6muxb Ipa-
BUAs 006 oTBOxb Cylelt mpusHaeTca HEOOXOIMMHEMB €O CTOPOHHE yde-
HHXE HOPHCTORF K COOMIOIAETCA BB NpakTURB Cyroes. Mexjpy MOBO-
Tayu yerpameHid ex officio ormbrame Me®ny npoanms crbryonrie:—
THI0, IPOH3BOLHBIIEe cIBICTBie MIH BHCTYIHBIIEe BB EKadecTsh 00-
BUHHTENA, HE MOKETH YI4CTBOBATE BB COCTABE CYXa; IANA, OIPHHUMAB-
miz yyactie BB cyibh 1-f WHCTAHINIH, He MOTYyTH 3aTEMB FH&ETBG-‘
BATE BB cocTaBb cyneit 2-if ummcrTammix., B cmIy mepsaro ®sh IpH-
BeleHHHXD NPaBUIb (PABNYSCEIA EOPIOPANIM HCEIOYAl0TH CHHIHES
U35 €OCTAaBa Cyla, & BB THXB CIyJafAxb, BB EOTOPHXB LONYVCKAIOCH
TAkOe yd4acrie BH CYyIH CHHIWRA, KACCANIOHEHH CYIH EACCHPOBAID
NPHTOBOPH 2).

Bs I'epmamin u Aperpid 9TH npaBmia TaKKe coOIOXA0OTCH.

Rpoms orBOga OTIBIBHHXE CyleHd BCIOLY JONYCEaETCA, HIAH BH CHIY
onperbIeHEHXF NOCTAHOBIEHIH 3aKOHA, WIM Ee NIPARTHROM CAMHIXD
CYI0BH, OTBOLG BCEro COCTaBa CyXa BCabACTBie TOro, UTO CYMIECTBY-
WTH OCHOBAHiA coMubBaThcd BB ero OesmpucTpacTim (suspicion légi-
time) m mepemocs xbaa BB gpyroff cyas °). B apcrpilickoMs guc-
MATIRHEAPHOMD CTATYTH aXBORaTOBL Oomxbe TOYHO 0003HAYEHO, YTO
BéIeHIe cABICTBIA H CyJa MOKeTH OHTH NOPYIEHO W0 NPEeNIomEeHIio
00BHHAEMATO, MIH OOBHHHTENS IHCHUIAWHADPHOMY COBBTY ApYroro Ok-
pyra, BCIBICTBIE NpeII0aaraeMaro NpuCTPacTis JUCINIIREAPHEATO YA,
JAIA Ee 0 IPYIEME BAEEHMB OCHOBamiAMB® . 3xBchr mmberca BB
BUIY pasiapamenie mbermaro ofmecTsa M TOMY HOXO0OHHE cIydadm *).

4. llpexsapurearnoe cabxrcersie. CyredHoMy 3achianin B5 KHc-
NUIIKHAPHEXE CYAaXD, EHMBOIINXS 3HAYHTEILHYH BAKHOCTH, Hpei-
meCcTBYeTs NWpeiBapuTexrHoe crbacraie.

Ce T5x% mops Ekak® Ha koprEEeHETE EBpomm xxa pbmemia xbaa
DOJAVIHI0 3HAUEHIe YOBmIEeHIie CYXbH, COCTABIAEMOE HA OCHOBAHIM He-
NO0CPefCTBeHHENXE BIEYATIBHIN, BHHECEHHHXH M3H BCETO TOr0, 4TO
Ha cyuB DpoHcXOoXuI0, 4 He Ha OCHOBAHIM MUCHMEHHHX® aKTOBEL H IPO-
TOK0JIOBG, 3AIKCAHEHXS DaHbpIle, NpPeJBAPUTEIbHOE CIBICTBie mOy-

1) Osterr. 1868 § 10; Osterr, Disc. Stat. § 35.

N Morin, t. II, p 286—238; Dalloz. Jurisprudence gén, 1883, Arreté de la
cour de cassation 7 juin 1882,

% Morin, t. II, p. 258—259; Bayer. 1881 § 15; Sachs. 1876 § 90. Osterr.
1868 § 11

*) Osterr. Disc. Stat. § 27.
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YaeTs TOJALRKRO MOJLNOTOBHTEILHOE 3HAauUeHie, OHo Bejercd JIIL TOIO,
yT00K, BO |-XB, co0paTh IAHHWA JIA pBlUIeHld Bonpoca,—CyUIECTBY-
OTh I JMOCTATOYHHA OCHOBAHIA JAA TpefaHlsi O0BHHAEMAr0 CyIY,
BO 2-Xb, 4T00H CcoOpaTh ¥ LPHBECTH BB NOPALOED IO0KA3aTEILCTBA.
LOCTOMHCTBO KOTOPHXDH OROHUATENBHO omperbmircda Ha cabacTsim,
IPOH3BOLEMOME BB CaMoMB 3achjamim cyxa. Jywme Bcero sra nbab
NMPeJBAPHTETILHAIO CIBICTBIA BHpPAKERa BB CIOBAXDH 00NIETepPMAHCKA-
r0 yroX0BHATO Ipomecca. ,llpeixsapurelpsoe cabicreie He LOIEHO
DpocTHpATECA jarbe Toro, 4ro HYMEHO X1 000CHOBAEiA phmemia o
OpelaHin ¢yIy uau nperpamenin pbira. Bp meM® Tak#e COCHPAWTCA
JOKA3aTENBCTEA, KOTOPHA MOTYTH OHTH YrpaueHH KO BpeMeHd IIaB-
Haro sachramia, a Takme TH JOKA3ATENBCTBA, KOTOPHA HBYHKHE JIH
MOArOTOBEM BalmuTH oOsuHAemaro® '), Takoe xe sEadenie HMBers
cABACTBIE BB PasCMATPUBAEMHXD HAMH CTPAHAXD H BH JIUCUHUIIHU-
HADHOME ITpomeced, X0TA BB BHIY HECIOKHOCTH MHOTUXD JIUCIWILIH-
HAPDHHXD IBIB 5T0 MCRIOYUTEABHO NOITOTOBETENLHOE 3HAYEHIE Hpel -
BaPUTEILHATO CIBICTBIA UPOBELEHO HE ¢B TAKOK CTPOIOCTHI0, KAKB Bb
yroa0BHOMS npomecch. Mem®xy TEMB Ea®® BTG YLOJOBHHXE LBIAXD
. BB CaMOMB 3acBiamim cyxa Beerxa TpPOM3BOLMTCA CyAe0HOe cabircTsie,
Bh ThIaXD IUCHUIIHEADHEXB—3TO cyIe0Hoe cIBICTBIE XOTA M MO-
#eTh OHTh NPOH3BENEeHO BHOAHE MIM 0TY9aCTH, HO He IPUBHAETC
00s3aTeIbHEEME. 10IbK0 HBEOTOPHA BaKOHOJNATEALCTBA, HANDUMEDS
0aBapcroe, UPHAANTS O0IBIIOE 3HAYEHIC IPENBAPUTEALHOMY CILICTBIN
i IIGETEH!‘EIIBJIEIGT'E, YT0 BP HEMD VCTAHABIMBAGTCA BeCh MATepialxs
rbra ). Ppasmysckoe B3aR0HOIATEABCTBO IOYTH HE COJEPEUTH HU-
RARUXD onpelbieHENXT NPABUIb OTHOCHTENFHO IPOHM3BOXCTBA Ipei-
BapUTeILHAr0 CABICTRIA BB MBIax® IUCOHNIHEADHEXSE. Morin mo-
Jaraers, 970 CABICTBie XOIHHO BECTHCh NPHMBHUTEIBHO XPb MHOCTA-
HOBIEGHIAMT TPaKIAHCRAL0 Opomecca 00B enquéte, HO 9TO €CIAH OQHO
OyIeTs BecTUCh TPHMBHUTENSHO KB IPABUIAMSE JIOJOBHAIO CIBICTBIA
(instruction criminelle), To 970 B Oy 1eTH HeMPABUILHHMG BB TAR0AMEDE,
gTOON UpOLects MOI'B ORTH RacCHpoBaH® %). Bb CHIy 5TOI0 OTCYTCTBIA
HOJOKUTETFHEED 3aK0HOIATEIFHNXS TOCTAHOBIEHLH, OTUACTH BeIbi-
CTBie mpexmoJaraeMaro IOMaIIHATO XapakTepa IHCIHOIMHADHOH MC-
THIiH, cBUIBTeIH Jame He 0o0ABAHH ABIATBCA IO TPEOOBAHID HTOI'0

i i R | B | e

HDSPO § 18s.
?) Bayer. 1881 § 31. Cu. npumiganie Grun’a =#a crp. 56-i noxs cratsedr 37-i.
%) Morin. t. II, p. 319—320
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CyIa, HO €CIM OHM ABISKTCA XOOPOBOJLEO, TO MOTYTH OHTE JOUPA-
MHBAEME, N0 OOHYHEKME IPaBHIAMB, TO €CTh BB CIVIAB HaL00HOCTH,
eclI® CcyI® Halgers HeoOXONUMHME NPOM3BECTH HacroAmee enquéte
A Instruction, To ¥ OB HPHCArOH, Tarb Eakb u code de procé-
dure civile u code d’instruction criminelle TpedywT® 0T CBUIBTENE
npucara !). Ecam mpomspoxures dopmarsHoe cabicTBie, T0 BH HEME
NPHEEMAETD YIacTie TPUCAHREHE TPOTOROIUCTE (secretaire assermenté).
JT0 NPaBO HTPOHZBOLKTH (OPMAIRHOE CIBICTBiE MPEHALICKUTE TOJIBKO
IBilcTeyomeny 85 KagecTRt IHCOUNIMEAPHATO YVIpeEIeHIA CYXY, HO
He IPYIUMT IUCOUIIMHADHHMD VYpeEIeHIANS.

l'opasmo onpexbieEnabe mpaBmIa TperBapuTeIbHATO CIBICTBIA BB
l'epmamin u Ascrpiu. B HBEOTOPHXE 3aK0HOZATEILCTBAXD IPAMO
yeraHaBIuBaeTcd 0043aHHOCTH IIDPOM3BOAUTE IlpelBapuUTelbHOE Cabi-
creie, korga nbio uiers 00F VBOJBHEHIM 0TH JOMHEHOCTH HIAK O IIe-
pemBmenin (I'epmania, Carcomiz u Ilpyecis mo sakomy 1852) 2),
Hpyrisz npejocraBIgdTE yeMoTpBHID yupemleria, mperaoniare Cyxry.
NPOM3BECTH IH IpeXBapuTelbHOE CAbreTBie HIM e OTEPHTH HeEmo-
cpercrBeHH0 riaasHoe sachiamie (Basapis, Ilpyccia mo sakomy 1851 r.,
Agperpid).

Cabypcreie npousBOLUTE CIBICTBEHHHI CYIBA HAM OCOOHE KOMHC-
cap®, KOTOPHE I1BicTBYeTs HE3ABUCHMO OTH NpeLIo&eHidl CTOPOHS.
Ipu secaymanixn o0bAcHeHifi 00BHHAEMATO0 HH DPORYPOPH, HH 3a-
IUTEAES He IPHCYTCTBYOTH. CBuibrens IompamdBaloTCH MOLH IIPH-
CHTOH TOJBKO BE TOMB CAVIAS, €CIM CVIH HAXOIUTH 3T0 HeodXorH-
muns. Bb IIpyecin m Dasapin, rxb npexsapuTeILHOMY CIBICTBII
IpEIaeTcd G0JbINOE 3HAYEHIE, ﬂBIfIL’fBTEJIH HA TPEXBADHTEIBHOMD CABI-
CTBIA XOIPAIIUBAITCA BEErLa Hoxp npucaroi. lpu ronpocaxs ceurbre-
xeit 0OHEHOBEHHO HY IPOEYPOPS, HU 3aUIETEURD, HH CAMB 00BHHAEMEHH
He OPHCYTCTBYKTH, 34 HCEINYEHIEMB TOJXBK0 TEXS® CIyuaeps, rik cy-
IEeCTBYEeTH ONACHOCTH, YTO NMEpPeNOIpoChH BB [JABHOMB 3aChIaH1d, BB
IPUCYTCTBIX CTOPOEE nodeMy audo (Haop.scabicTsie cuepru curbrent)
OKAHKETCA HEBO3MOEHHME. UTO RacaeTed X0 APYIHXD CIBICTBEHHEIXB
IBHCeTBIH, TO NpaBHIA IUCHMUIMHADHArO NOPOIEcca aIBOKATOBH I'ep-

—

) Dalloz. Dise. jud. n® 93, Morin. 8i le tribunal jugeait convenable. les
témoins pourraient étre entendus 4 I'audience, suivant les formes prescrites au
titre des matiéres sommaires. t. IL, p. 322. Les témoms produmts 4 l'audience
doivent préter serment, t. I[, p 320.

% RBG § 84; Puress, 1852 § 22; Sdchs 1876 § 20 = npyrix.
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MaHig 1BaanTs 004saTelbHHMP npuMbHeHie TOCTAHOBIEHIHT ofuLe-
repMaHCEATO Opomecca O CyleickoMs ocMorTpd, 00B skcmeprush u o
saraouenin crbxcrsia '). Ipyria sakoHOXATEIRCTBA Eak® lepmamin,
TaKb ¥ ABCTpiM OPOXOJATH MOJNYAHIEMT OTH IVHETH, (HO HAYTO He
MBMaeTs IUCIUNIMHEADHEMD CYIAMB, XOTA HUYTO HXD W He 00A3H-
BaeTH, NPUMBHATE OOI[1A OpaBHIA YrOXOBHArO Ipomecca. Bm BHLy
3TOr0 Heo0XOXUMO CEasaTh O HUXD HBCEKOABKO caoBb. Memnxy tiums
Kak® NPH CBHIBTEILCEHXH NOEA3AHIAXS, 10 00mMeEeMy IpaBUIy, CTOPO-
HH He IPUCYTCTBYHTSH, UPH CylefickoM® 0cMOTPE MOTYTH NpPHCYTCTBO-
BATH HE TOJLKO HOPOKYPOPs M OOBHHAEMEH, HO H €ro 3allUTHUED.
O0pUHEAEMHA MOMKETH DPOCHTE 0 TOMB, YT00H, KpoMB sKcmepra HAa3-
HAYEHHATO CYXOMB, OHIB NONYIIEHD Kb YYacTiio BB 1B u sxcmeprs.
MME CAMHME H30pamEmil, ¥ HTOTH: skcoeprs HMBETs IpaBo Tarme
NpPUCYTCTBOBATH NPH TBXH OCMOTPAx®, OPH KOTOPHXTE MOKETH OKa-
3aTECA HAJOOHOCTE B 3aRINUEHIAXE OO €ro cuemiazpEocTH, lucmun-
THHADHHE 33K0EH TPeIrocTaBIANTS NPORYPATYPh M 00BHHAEMOMY Ipa-
BO cabpuTe 3a xoxoM® xbra ® pbiarTh COOTBBICTRYOINIA IperiIoxe-
HIA 0 J0OMOIHEHIH cabpcrsid. SaMbrEM® 31BCh IId CpaBHEHI, 9TO
BB OOIIEME YrOJXOBHOMD IPONECCH, KAKD ePMAHCKOMD, TARD U aBCTPIH-
CROMB, 3HAKOMCTBO CH AKTAMM CIBICTBEHHAI'0 IPOH3BOJCTBA I0 3aK-
1T09eHia CrBICTBIA X03BOIAETCA HE TONBEO OOBHHAEMOMY, HO H €ro
samuTHEUEY. Bo BehxX® crbacrBeHHHX® HNBiicTBiAXS NPHHEHEMAETE yUa-
crie mpucaxER{E mpororoxmers (vereideter Protocollfihrer) 2).

Taguvs o00pa3oMb ITHCOUOIWHADHOE NpPEIBAPUTENIRHOE CABJICTBIe
b I'epmarim u ABcrpiu, BooGmE I'OBOPA, TPEACTABIACTH CO00H KO-
N0 YLOIOBHATO NpelBapUTeNbHEAr0 CIBacTBiA C¢B HBEOTOPHMH OT-
JA91AMH, COCTOAIIWMA BO 1-XB BB TOMB, YTO yyacrie 3aUIATHHEA BB
UPEIBAPHTEILHOMS TUCHUIITAEAPHOME CIBICTBIM ecTh CIyuail emie
doxke pbrgili, vBMP yuacTie SAUTHHEA BB YLOIOBEOMB OpeIBapu-
TeIbHOMB crbacTBiM, BO 2-XB BB TOMB, UYTO LIPABUIA YLOXOBHATO
npeiBapuTearnaro cabgcrsia 065 0OHCEAXH, BHEMEAXH M OpeiBapH-
TEIBHOMD apecTB, Kag®s cmoco(B mpechuemia yrmoBeHilr oT® cyja,
BD IUCHUNIMHADHOMS CIBICTBiH He TPUMBEEMH,

JocraToudo am 00e3MeYUBAIOTCA HSTHMHU NUPABHIAMHM HHTEpPECH Ipa-
BOCYIiZ u mHTepecH oOpuEAeMaro? Bo Bpemsa oOcy#kxeHIA BB Iep-

) D.R. Anw. Ord. § 66 gbzaers ofasarexsHuMs npambeeme §§ 156 2-ter Abs.,
177, 186—200 ofmerepMaxckaro yroZOBNATO NpOUEcCA.
*) RBG § 95; Preuss. 1852 § 32 » xpyris saxomOxaTEIRCcTBA
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MAHCEOMB pefixcrart IMCHUNINHADHHXD NOCTAHOBAEHIH repMaHCEATO
3aK0Ha 0 rocyzapcrTseRHOE cayxod yenmyrare Lasker u Klotz mpes-
JaraJd MOOPABEY OPAMO IPOTHUBYUOJOMKHYH BOMIEXMEMY BB 3aKOHB
OpeLIOEEHI0 IIPOSKTA, COCTOANIYI BH TOMB, 9TO TPOKYPOP®s U 00-
BUHAEMHI TOX&KHH IPHCYTCTBOBATH OpH xompoch caumbremeir. Dra
DOUPABEA CHh HBEOTOPRME BHIOMSMBHEHIAMU OHIA NPUHATA peixcra-
oMb BO BTOPOMB YTeHIH, HO BB BHLY BO3pameHill IPABHTENLCTBA M
M35 MeIaHIA COMTACOBATL OPABHIA IHCOUOIAHAPHATO IpeIBADHTEIL-
Har0 cIbECrBid ¢b TAKOBHIMH Je IpPABHIAME YLOJOBHAIO IpOIecca Bb
EOHMB EOHNOBH OHIa OTBEPIHYTA.

B raxoit wBpE Ha nperBapUTEIsHOME YIOJOBHOME CIBICTBIX MOTYTS
ORTH NMpOBETEHH HAYAJIA TAKD HAZHBAEMATO COCTASATENLHATO IPOMmECCa,
B YACTHOCTH MOHeTH Ju. OHTH TONYUIeHO NPHCYTCTBIe CTOPOED 1 321U T-
HUEA OpH cIBrcTBeHEHX® IbicTBiAXB,—eCTs BOOPOCH CHOPHHE. OHB
Onas mpexmerom®d BHEMARIA III-ro cvbsra BbMenEHX® WPHACTOBE, KO-
TOPHH O0JBPMHUHECTBOMB T'0JOCORD OPUHAIE PE30A0MI0, TPeLI0KEHHEYE
npodeccopons ['a3epoMB, PEROMERTYOIMIY MEELY NPOTEMB, YTOGH 00~
BUHUTEIN W 3AMUTHURY DpejocTapieHa Onma 66InIMad BOSMOMEHEOCTH
BAIATH HA XO0IH CABACTBiA ¥ 4TOOH BH BHIL obmiaro mpasmia OHI&
TONyUIeHa NyOAHYHEOCTh crbmersid, wau mo kpafimeir mbBpb mpucyr-
cTBie Ha HeMB CTopoH® M samureura (Parteienoffentlichkeit). 9Tors
BOOpPOCH mOABepred sarkmb 00CTOATENBPHOMY OOCYEIEHIHD NPH COCTAB-
JEeHIE aBCTPIfiCKAT0 ¥ repMaHCEAI0 YJCTABOBH JrOIOBHAILO CYLONPOM3-
BOJCTBA, NPUIEMB COCTA3ATEIbHOMY Havaxy OnE curbiagsl HBEOTO-
PHA YCTYIOEH, COCTOAIIIA BB TOMB, YTO OPH OCMOTPAXD HPUTIAMIAKT-
¢4 CTOPOHH H BaIIUTHUKS, & OPH JAPYIUX® CIBICTBOHHHXE IBUHCTBI-
AX'B, OOHCEAXH, BHEMEAXP® H T. J.,MXBH OPUCYTCTBIE X03BOAAETCH H
qT0 OGBHHAEMOMY M €ro Sal[HTHHUEY XO03BOJIAETCA O3HAKOMJIEHIE CB
ARTAME TpEeIBAPHTENbHAr0 CIBACTBIA H X0 3aEINUIeHIA cabrersid.

Mut rameres, cabiyers COrMACHTHECA CB THMD BOOOUWE IPUHATHME,
MEBEieMDB, 9T0 mpexBapHTelbHOe CIBACTBiE He AOXEHO GHTH DOCTPO-
€H0 HCEINYHTEILHO HA HAUYAJAXD COCTA3ATEILHAro mpomecca. OHO He
MOEETS OHTH OTIAHO HCEANYATEIFHEO BB PYEE cropoHs. Cobmpawie
MaTepiaga Xa4 cyreOmaro sachjamia JOAEHO OHTE TPELOCTABIEHO
JTUIY, HE3aBHCHMOMY OTH 00BHX® CTOpPOE® H BB CBOHXH MEDPAXE HE
CBASAHHOMY HXPB DpefioskeHiamu, THMb He Mepbe, & JIyMaw, 9TO
MOKHO M JaKe IOMEHO TPefoCTABHTE CTOpOEAME Ooxbe BIiAHIA HA
X04B Ipomecca, YBMb 5T0 OPEJOCTABIEHO KOTEKCAMH HE TOABEO dpan-
NY3CEUMB, HO ¥ aBCTPIHCEMMD @ TepMaHCEEMB. He ocTamaBIMBAACE
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B0 Behx® mOApPOGHOCTAXTE HA 5TOMB Bompoch, & VRamy Toanro 0oabe
CYLIIECTBEHHHSA BO3DAMEHIA MPOTHBD UPHUCYTCTBIA CTOPOHD W 3aIIUT-
HHEa 1upu pxompoch ceumbreneit M Apyrux® cabicTBReHHHXD Abii-
CTBIAXE 1),

I'raprbiimee Bo3pameHie COCTOMTH BB TOMB, 9TO IPHCYTCTBiEe 00~
BHHAEMATO H €U0 B3allATHURA MOEeTs moMBmarts CIbICTBEHHEME
IhficriaMs, ROTOPHA TpedyiTs Taiam. Ha 2T0 MOMHO BO3PASHTE,
YT eCHH TalHA W TpedyeTcd, TO TOALKEO OTHOCHTEILHO HBROTOPHXB
rhiicTeiii ¥ npu ToM® IBHCTBIH, KOTODHA COOCTBEHHO OTHOCATCA KB
ofmact Tak®s HasuBaemaro mosHamiZ (Ermittelungs-mam Scrutinal-
verfahren s I'epmamin, Vorerhebungen B® Aserpii). 9t abitcrsia
00NKHOBEHHO NPEINMECTBYITE (GOpMATILHOMY CABICTBID, NOpeInpHHE-
MAKTCH OOHEHOBEHHO IPORYPATYPOH ¥ NOJHIIEH, X0TA MOLYTEH IpO-
IOLKATECA ¥ OJHOBpeMeHHO C¢h cabircrsiems. Crbroparermio, mako-
Hell's, M0KeTs OHTh NpejocTaBlIeH0 IPaB0 UpPeIIpUHAMATE CABICTBEH-
HBlA JBHCTBIA M C¢Hb VCTPaHeHieM® CTOPOHB BH ToME cayuab, rorxa
CYIEeCTBYeTE OCHOBATENBHOE ONacefie, YT0 MXH NPUCYTCTBie NPOU3-
Be1ers 3ambmarenscrso. Ilpueyrersynomiie mpu crxbicTeeHHERXE 1bi-
CTBiAX'’> CTOPOHH H BalIUTHHESD MOTyTH rbrars crbzoBarterio Th yra-
SaHIA, KOTOPHA HEOOXOJIUMH BB HHTEpecax’® OOBUHEHIA WM 3QULHATH.
Bt Asnraiy He TONGFKO OPHCYTCTBie CTOPOHD M 3AITUTHUEA HA Tpejl-
BapHTEAsHOMS CIBICTBIM He HmOBEX0 3a co00ff HUEAKMXT® HEYI00CTBE,
HO Jame HACTOANAAL NYOMUUIHOCTD CIbXCTBiA cuuraerca yMBeTHOH.
Xord EaMepa cabuopaTeld He CUHTaeTcd NYyOAMUHOH, HO (PaKTHIECKH
Be3IB 5Ta Ny0AHYIHOCTH jJounycraerca. Bw 1872 roxy, BO BpeMdA H3-
IaHld HOBAT0 IpONECCYAIRHATO 3aK0HA, COOCTBEHHO IIA WHIIHCKUXD
BralBELl, ny0au4yEOCTE carBrcTBiA UpAMO DpHSHAHA 3aKoHOMB. Ha-
KOHEeN®s PYCCEIM yCTanb YrOJOBHATO CYIOOPOH3BOJCTBA, XOTA U HE
TONYCKAeTh HA TPEeIBAPUTENLHOM® CXBICTBIM BaIUTH, HO Opemo-
CTABIAETE: CTOPOHAMB NIHPOKOE IPABO OPUCYTCTBOBATH HPH JOUPOCAXH
ceuBrenedt, ocMOTPax®, 103HAHIAXE UepPess OROJIBHHXSD JOJel ¥ IPy-
TEX® CIBICTBeHHHXB® IBicTBIAXSB, M CBHIE IEMB XBaIUaTHIBTHAA
OpPaKTHEA He OTEPHJA 315CH HHEARHXP Heyxo0CTBL, HEEAKOHR moMb-

Ty ApryMeETn pro ® contra, 0TYaCTH UPHBOXEMEE NOME, MORHO HAHTHE B35 Leba-
TaXb LIENORS KOMMHECCIH Z1d COCTABIGHLI NPOSKTA TEPMAHCKATO YTOXOBHATOTPOTEC-
ca, MEE]Y KOTOPHMH OHIE KAKE SANIATHHEH SHAYHTEISHATC BIAHIA CIBICTBEHHATO
navana—DBahr, Schwarze m Ipyr, Taxs ¥ SAMETHEEE HAYANA COCTA3ATEIRHATO—
Gneist, Marquardsen = zpyr. Materialien III Bd. S. 737—789, 752—766
780—793.
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X Jad yroiaopEaro npeciBrosamia !). Jpyroe EBospameHie cocTO-
ATs BB cabpyomens: Crbicreie, Bp TPOTHBONOJIOKHOCTE CYIeOHOMY
paseMoTpbEi0, He UpeICTaBIdeT: C000K KOHNEHTPHPOBAHHYI MACCY
I'BlCTBIN, KOTOPYI0 MOMEHO UPOHM3BECTH eJHHOBDEMEHHO BB IPHCYT-
¢cTBin BCEX® VYUACTBYWIIHXE BB JaHHOME upomecch, a HAIDPOTHRE
npefcTaBigeTs co000 pAL®d ABACTBIN coBepmIaeMHXT PA3HOBDEMEHHO.
[HoaTomy o0A3aTeIpHOE YUaCTle CTOPOHD U UXB OpUrIamexie k® carbx-
CTBEHHHMT ABACTBIAMD UYpesBmualimo saMepauto Ou X0Ib CabicrBid.
Ha 3T0 MOXHO BO3Da3uTh, 4T0 1BI0 HE BB TOMB, YTOOH CTOPOHHE ¥
3UMUTHURD 0043aTEIpHO UDHCYTCTBOBAJIH NP RCLXE CIBICTBEHHHXB
1biteTBiAX®, & BB TOMB, YTOOH OHM MOPTH OHTH XONDVIIEHH, ROTIA
9T0 He NUPenATCTBYETH H HE 3aMe/1deTh CVIDeCTBeHHO X0Xb cIbi-
erpig, Carbrosarero JoakHO OHTHL IperocTaBleHo npaso He cTb-
CEATHCA HeNpHUOHTIEMH CTOPOHB, XO0TA OH H N0 3aKOHHHMB NOBO-
JTaMB, M VOTPAHAThL HXB BB TOMB caydaB, EOTXa CYUIECTBYHOTH onpe-
rhIeHERA OCHOBAHIA OOACATHCH, YTO UX'H OPHUCYTCTBiE BOCHpenAT-
¢cTBYeTs venbmuomy xoay ibiicTBia, MOTHBUDYH 3TO yerpamemie. Bm
nocabgiEeMs caydas CTOPOHAME JXOA%HA OHTH TAHA BO3MOMEHOCTH IIO
ARTAMB O3HAKOMHTECA CBb pPe3yAbTATAMU CIBICTBEHHHXD I BHCTBIN,
OPOUCXOJIUBIMUXS BB UXBH OTCYTCTBIM.

Beb atH coofpaeHld MOTYTs OWTH NpuMBHEHH ¥ Kb JNHCIHIIU-
HADHHME Ibaams. Be npEMbeerim kb HAMB MOEETH OHTH clbiamo
BO3pakenie, 4ro HTH IBIa He BaAKHH 4 IOTOMY M abTe Hazo0-
HOCTH BeCTH CIBICTBiE ¢b TaK0KN TINATEIFHOCTHID. ITO BO3paEmeHie
erBa IH OCHOBATENhHO. ECIM ABIAETCA NpeImodoEkeHie 0 mocryorb,
BeIVIIEMD Kb VBOXBHEHIN OTH NONKHOCTM HIM IepeMBIIeHi©D, TO
rbro moeraTrouHO cepre3H0. Bee TpeloBamie »LIb 3aRI0UAETCA BB
TOMB, UTOOH IONYCTHTH IPHCYTCTBiE CTOPOHE M BAIIATHHEL BE THBXE
cIy9adXh, KEOTJA 0TS ATOT0 He mpoHsoigers nad rbiaa Bpepa. J10 MpH-
CYTCTBie cTOpoEE THME Goxte HeoOxoxuMO, YEMP MEHBIIEe OHO Iepe-
-pbpaerca Bp caMoms cymeOmom® sachpamiu. Ilosromy B% DBasapiu,
rik JMCHMIAHHADHHE DpONECEs: YCTAHOBIGHD BB TOMB pascders, 4To
nepesbpra crbiersid-ma eyrbh OymerTs HCKINYEHIEMD H3H 00MAro
mpaBuiIa, O6apmas coGoxa crbjiopaTerro BB JOOVIIEHIM EB crbi-
CTBeHHHMD ABHCTBIAME CTOPOHD M Bal[UTHHEKA emme Ooxbe Heodxo-
I¥Ma, YBMB BB APYIrUXB rocylapersaxb ['epmaniu.

1y Veraps yroaosearo cyzonpomssonersa 20 moadpa 1864 cr. 316, 558, 359, 446,
455, 456 m Apyria,
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Kak® O} MH HM DACIIMPAIH OpPABA CTOPOHSE HA HpPeIBAPUTEILHOMB
exBiueTBid, MH OJHAKO BCerJa NOJMEHE NOMHHTH, 9T0 IpeXBapHTelb-
Hoe CIBICTBIE H3CIBAYEeTH: TOABEO OOM[lA OCHOBAHIA IbJIa H IOArO-
TOBIAETE Marepianas, 4To cabucrsie He ecTh caMHH cyIh co BehMH
10APOOHOCTAME lepeKpecTHAr0 JAO0IpPoCca, OYHHXDE CTABOKD M T. T.
Bee cabpersie umm, s rbraxs menmbe BamHHX®, W0 KpaliHedr MbBph
cymecTBeHEbINTIA JaHERA CIBICTBIA ToAMHH OHThP IOBTOPEHH M
0 Lpo0EO 00cIBIOBAHN BE CAMOME 3achIaHIM IHCORIIMHADHATO CYAA.

5. Cyre6noe sacbranie. [lo ogoEgamiu crbicTBid aETH 1Tepe-
IAWTCA HAa 3aEIYeHie Ipokypopa u 3aTbwp yupemiemid, oTH EOTO-
paro 3aBHCUTH npejaHie oO0BHHAeMaro cyry. Hasmagaerea neHb LA
raaBparo cygredmaro sachramia (Hauptverhandlung, mundliche Ver-
handlung). AgTH cabicTBeHHATO NPOM3BOXCTBA XBaawred mﬁrﬁmﬂ-
MU JAf MXP 0003pBHIA €O CTOPOHH OOBHHSEMAaro HIM ero 3alluT-
muka. llopanoxs sachramia cobmogaerca pasitduyanil, Bo Ppanmium u
BEKOTOPHXE rocyxapersaxs ['epyariu (l'epmancroii Mynepin, Bapapiu
u Biopremoeprd) sachranie saunaaeTcs 9TeHieMb 00BHEUTEALHALO AKTA,
BCIB X6 32 KOTOPHMB MOACYLUMOMY IPEIIAraeTca BONPOCH, IPH3HAETS JU
0H% Ce04 BHHOBEHMGT. Ecam mojcyIluMH# He IpH3HEAETH Ce0A BUHOB-
HHMB COLJACHO B3ARIOYEHIAMD OOBHHHTEILHAI0 aKTa, TO YHTaeTCA
IOEI3MH ONHHME M3% UYIEHOBHL Cyla, 332 KOTODHMB OOHEHOBEHHO
cibryors pbus mpokypopa u sammrouka. Bes Ipyecin 1 Ascrpiu
1bI0 HaYWHEAeTCA JOKIATOMB, 38 KOTOPHME crbiyers BOOpOCH HOX-
cyramomy u mpouee. IIdcrbrmee caoB0 BesIB mperocraBideTcd NOJI-
CYTHMOMY.

IIpoussoxurca nu BH riaBEoMB® sachbiamin cyzebHoe cabxcrsie?
Bs rocyrapcrsaxs ['epmamin m B® ABCTpinm cyxe6HOe cabicTeie BB
riaBEOMD 3achramiv meoOasareapHo. B® ocobemmoctu Ipyccia u Ba-
BAPiA JMEPHMATCA CTPOrO TOf MHCIM, 9T0 BCe XBI0 CYUIECTREHHHMB
ofpasoMs ofcabpyerca Ha IpeIBapUTENLHOME CIBICTRIM, HA KOTO=
TOPOMB CBHIGTENH W SKCIEPTH TONPAIIHBAKTCA NONE mpHcAroir. Bs
OasapceEOMT 3aK0HDB ompexblIeHHO I'OBOPHTCA, YTO NORA3aHiA CBHIEL-
TeJell ¥ MHBHIA SECHEDPTOBD NPOYATHBAKNTCA H3H MPOTOKOJIOBH Mpei-
BapuTersHAro cabpcrsix !). OxEako, He TOIREO BH IHCIUIIXHADHOMS
nponecct I'epwamcroir Wwmmepin, mo mame BB Ilpyceiw m Bamapim,
cBEIBTENH H HECHEPTH MOTYTH OHTH IODpAIIMBAEMEH H BB CAMOMD
sachTamic 1m0 DperIoEeHild) CTOPOES M CB COrJacid cynxa, WIH IO

s

1) Bayer. 1881 § 41,
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coOcTrerHOMY yeMoTphmHin mocabzmaro. Be Ilpyccim u Basapim, rab
Ha [peiBAPUTEIFHOM® CIBICTBIE cBUIbBTEeNH ¥ 3ECOEDTH IONpalId-
BalTCd HOXE NPHCATOH, BB CAMOMB 3aCBIARIM IOOpAMMBAKTCA MOXB
IpUCATrofi, EOEEYHO, TOIBEO HOBHSA JUIA, HE COPOIIEEHHA HA IpelBapu-
TeasHOMB crbrcrsiv. Toxsko aBerpificelll JHCHUIIMHADEHH 33K0HB
1868 r. ¥ ITHCHENIMEADHHE CTATYTS IId aIBOKATOBD IPEHMYIIECTBEH-
HOe 3HAYEHIe OpEJaeTs CIBICTBID, ITPOMBBOTEMOMY BH CAMOMB 3ach-
IaHiM cyga mocrb dTeHiA TOEIANA H IO IpomsmeceHia phueir 1).

6. lpurosops. Lpurosops cyra IrolkeEs OHTE MOTHBEDOBAH-
HEME. Ha ueM® p0aEeED OHTH OCHOBAHD LPHIOBOPH C¢yIa? BechMa
xapakTepEo MHGBHIe Morin'a, BHCEa3HBAMIArO B3TIANG, DPUHATHH
B0 (paENy3cko#l upakTHEB. ,Tak® EAED IUCIUNINHADHEE IPOCTYIEH
He OOperbIdAnTcs BB TOYHOCTH BB 3aK0HDB, TO0 COBepIueHie HXB MO-
ikeTh OHTH IT0KA3HBAEMO BCAKAr0 poja CopaBsaMH, rosoputs Morin.
Bp 00HKHOBEHEOMT® mpomeceh mpaBmaa CTporo onperbIeHk; OHE Tpe-
Oyore, 4TOOH (akTH OBIM yCTAEOBIEHEH BB HPHCYTCTBIX CTODOHD, M
phmenie, xoTopoe ocHOBHBaIOCH OH Ha cBBABHIAX® CYIbH, MOYEPIHY-
THXB BED 3achania, RoTOpOe He OIMPAI0Ch OB Ha 9RCIEPTHIY HIK H3CTB-
I0BaHie, TPOU3BEIEHHOE BB HPUCYTCTBIE CTOPOHSD, ORIO OH HOPH3HAHO
HUYTOAARMSE. BB IUCOIULIMEAPHOMS NPOMSBOACTED COBEpIIEHHO WHA-
ye, CyIpH MOryTHs ONBHEBATHE (AKTH HA OCHORAHIE HXB JHIEHXE
COpaBOKB, He ONHPAACh HM HA Eakoe cabycrsie. DTO CTOMIBEO e 3a-
BUCHTH OTH HPHEPOILH IHCHRILIMHAPHATO IPOIecca, CEOIBEO ¥ OTB TOTO,
Y70 33KOHH HE NOCTAHOBHIB HA 9TOTH cAyuafi HHEAEHXB HDPABHIS‘ 2),

Co srums MEBHIeNSs PHIOUTEISHO HEBO3MOEHO COTIAcHTHCH. Heapsd
TOOYCTHTH, YTOOH TPHTOBOPH N0 BaBHHME JHCHUIINHADHHMB IB-
JaMB, KOTOpHe MOrLYTH BIIATE HA BCKO CYIL0Y IOIEHOCTHATO JUIA,
IOCTAHOBIANHC, HA OCHOBAHIM HEIPOBBPEHHHXT Ha CyILE CIPaBOE®
H IOrazokb. TaEymn Herpe(G0BATENLHOCTH BB M0EA3ATEIHCTBAXD MOM-
H0 JIOOYCTHTH TOIBEO HPH BSHCEAHIAXH, HAJAlaeMHX® B AIMUIHH-
CTPATUBHOMS UNOPALED, Il M DPOCTYNEM M HAJATAEMHA 32 HUXD BSH-
ckagia ®He umboTs BamEAro 3HEaveHid., IlosTtoMy & pymMamw, 4TO TO-
pasgo npasuasEbe mMEbmie, mpUBEATOE BE TOMB BODPOCH repMaHCEMMB
I ABCTPIHCKEMD 3aK0HOLATEILCTBAMIE.

Be I'epmamid onpeibIeHEEO TOBOPHUTCH, YI0 UPHTOBOPH JOXEHE
OHTH OCHOBAHH Ha cBOOOXHOMB® YObmieHiu cyleit, EOTOpoe cocTa-

') Osterr. Disc. Stat. §§ 86—38, Osterr. 1868 § 21.
“y Morin, t. IL, p. 824— 325,
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BUAOCH M3 IaHENXDG IHCOANIMHADPHATO UpomssoxcTsa (nach freien
aus den ganzen Inbegriff der Verhandlungen und Beweise geschapften
Ueberzeugung). Bs Aserpim eme doxbe onperbiaeHso CEA3aHO, 4TO
pBuerie nox%HO OHWTH OCHOBAHO TOXBKO HA JAaHHHXSB, UPEICTABICH-
HHXB BB CyledHoM's sachiamim 1).

Cyxs Moxerhs TMOCTAHOBUTL HEe TOJBKO YVBOJLHEHIE 0TH JAOLEKHOCTH,
HO MO&ZETH onpeIBadThp ¥ B3RICEAHIE HE3MArO Poja. TOIBKO BB OJHOM
Carcomim Cyls phmiaerTs UCEINYHTEARHO BONDPOCH 00% YIAleHIH OTH
poaguHocTH., Eeam cyxd Hafgers yjaleHie BH JAHHOME cIydah He-
COOTRBTCTBYOUIUME BaRHOCTH IPOCTYIEA, TO OHB He XBIaeTs HUEA-
KOT0 NOCTAHOBAEHISA 0 B3HCKAHIM M TAKOBOE, €CAM OEAKETCA Heo0X0-
TUMHMB, HAJATAETCA BB AJMHHUCTPATHBHOME MOpAXkb, eciu BH ca-
MOME npurosopd cyjra odOsumeHisn He OHIM NPH3HAHE HEOCHOBATENb-
AHMH ?). lIpurosop®s mOCTAHOBAAETCA NPOCTHMD OOJIBIMUHCTBOME I0-
I0COBB 34 MckIUeHieMt Dbapapim, BB KoTOpOM xiu 00BHMHEHIA Tpe-
gyerca OGOJALIIHHCTBO 2/3 T0JOCOBD. 3

7. JA0UHHY NPHTOBOPSH. PPAHNYICKOS 3aKOHOJATEILCTBO KAKB
Bb IBIaXb® IpaEJaHCRUSD, TAKHs H BB ABIAXE JLOTOBERXB CTPOTO
IEepEUTCA TOTO NPaBdIa, YTO cyjxedHOe pazdHpATeXRCTBO XOJMKHO
IPOMCXOXUTH BB NPUCYTCTBIM CTOPOHD MIM 3AUIUTHAKOBE HX'B HHTE-
pecoss. Ecmu modemy mudo pbmemie MaIM UPHUTOBOPH COCTOANNCH B
AXDH oTcyrersie (jugement par défaut), To orcyTeTBOBABIIAA CTOPOHA
UMEBeTs mpaBo, MOCPEICTBOMB HOXAYM BH onpexhaeHHHil CPDORD OT3H-
B& (sT0 HasmBaercs faire opposition), TpedoBaTh HOBAr0 pasdmpaTensb-
¢rBa nbra. Taroe me mpaBo OT3HBA HA 3A0YHHH DPUrOBOPH Hpexo-
¢TaBIAeTCA MOZCYIAMOMY ¥ BB XBrax® pucnumanEapuuxs® °). Ipye-
CEOe JUCHUNIWHAPHOE 3AK0OHOJATEIHCTBO HE NIPENOCTABIAETH MOICY-
TEMOMY TpaBa TpedosBaTh OepecMoTpa Abia, mo KOTOPOMY LIPUIOBODS
MOCTAHOBAEHD 3a04YHO *). ABCTpIiicROe 3aKOHOJATENRCTBO BB CBOUXB
THCUMIIAHAPHHXD IOCTAHOBICHIAXD TAKEE He VIOMHHAETH 00D STOMB
npasbs mogeyzumaro. Q0% sTu cucreMu ®ak® (PAHNY3CKAA, TARD W
nmpyccrad TpefcTaBIdiT®d cobow BB kpaiimocrn. Upu mepsoit cu-
cremB, XOTA HHTEpEcH MOILCYIHMATO OXPAHATCA BIOJHB, HO 3a TO

1y RBG § 108; Preuss. 1851 § 31; Preuss, 1852 § 88; Bayer. 1881 § 45; Osterr,
1868 § 217 Osterr. Disc. Stat. § 33 u xpyria.

*) Sachs. 1876 § 25, 3-ter Abs. § 32.

%) Morin, t. II, p 332 ® cadp.

#) Das Rechtsmittel des Einspruches (Restitution oder Opposition) findet nicht
statt. Preuss, 1851 § 85, Preuss. 1852 § 40.
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BH I1BIaX®B, Bb ROTOPHXD He XONYCRAeTCH IPUEYIUTEIbHHNE TPUBOID
€T0 BH CYIB, T. €. BO BCHX® JIUCOUIIWHADHHXE® IbIax®, 015 ero
yemoTpBHIA 3aBHCHTE BacTaBHTH CYIH JIBaKIH pasbupars IbI0 BB
nepsoii mHECTAHmIH. Bropas cmerema rpbmuTe ThMB, 9TO HE 103BO-
I4€TH TOJCYIUMOMY BO3CTAHOBUTH NPOMSBOICTBO IBIa BB mepBof
WHCTAHTIM Jamke TOrEA, KOTIA, M0 KAKEMB-IM00 3aCIVEHBAOITHMD
yBakeHld NPUYHHAMB, OB HE MOI's IPeICTABHTE CBOMXH O0BACHEHIH
85 nepsoii mHECTaEmiu. T'opaszo Goabe yrauno paspbmeHs 3TOTH BO-
OpoCh BB OOIIErepMaHCEOMD VIOJOBHOMT INPONECCYATEHOME KOJEECH
1877 rojla M BB DPHMEHYBIIEM® KB €r0 DOCTAHOBICHIAME L0 3TOMY
BONPOCY 0aBapcROMT AucHUIIEHAPEOME 3aroEbB 1881 r. Ilo npapm-
JaMbB 3THXE IBYXH 3aR0HOLATENECTBS, HOANCYIHMEL, TOJIVIHBIIIHN CBOE-
BpeMEeEHO NOBBCTEY, MPUrIAMAKINYIO HA CYIB, H THMB He mMenbe He-
yuacTBOBABIIifL BB cyreOHOM® sachramim HE IWYHO, HHW Yepesd MO-
BbpeHHaro, Momers, Bb TeueHiM HegbBam mo cooluieHiM emy upuro-
BOpa, TPOCHTH 0 HOBOMB pascmorpbmim xbia, ecrd HeABEA IPOuU30-
maa BCIBICTBIE RAEMXB-IHO0 ODpenaTeTBiH, NOTATACMEXTE CHIAMM IIpH-
pOJXH, WIH BcrbicTsie IPYrEXTD HEOTBPATUMHXE crydafimocredr. Iloxs
HEOTBPATEMOK caydaiizocTrio pasymberca u To ofcTOATENLCTO, KOTLA,
0esn CcBOefl BHHH, DOXCYIHMHIH He MOIYYWIs BHEARUXS cebabuit o
IOCTABIEHHOM® €My NpUrIalleHin ABUTHCA HA ¢YVIbB. Ilogcymumuit Te-
pAeTs INpaB0 NOIABATH OT3HBD WA BA0YHHE TPUrOBOPH, €CIAH OHB
CAMD TPOCHIE ¢yAB 0 pasbopd abaa Oess ero yuacria H ecad ero
npockba OHIA CYIOMT yBakeHa 1),

8. Anenxanig. BooOme rosopa, ®kars B0 Ppammin, Taks # BB
I'epmaniz ¥ ABCTDIM IONYCEAETCA aNelIAlis Eak® 11O DPOTECTY Mpo-
Kypopa, Tak®s H 10 &arxodh obBmEAemMaro. BOIEMIEHCTBO KHCIUIIIA-
HADHHXF 3aK0HOBD IOOVCEAETH alelIANild OpoTHBE BChX® phmemii
mepsoit mucTamEniE. Jpyrie ®e xonyckanTd amerramio npu mspherTHOR
BHCOTS BamckaHlA, Tar®, ¢pammysckie m ascrpifickie saroEH 005
aJBORATYPB He NOOJCKAlTH CO CTOPOEHEL NOACYZHMATO ®aI00s HA
OpUTOBOPHL, IPUCYHTAIONTIE KB 3aMbuyanisMB ¥ BHIOBOPaMb, BB ABCTPIH
U EB JEeHeRHOMY WTpady He ceHme 50 ¢aopuEoBs, Takie nmpuro-
BOPH CYHTAIOTCA OROHYATEILERIMY, €CIHM He MOCIBIOBALI0 TPOTECTa Ipo-
rypopa. IlocabpHeMy npegocTaBIAeTCa OIPaBO NPOTECTa, eCIRE OHB HAXO-
TUTH, 9T0 TMOJCYAIUMAT0 CABIVETs MOTBePrHYTE Ooabe cTporoMy B3HCEA-
min. M3 obmaro mpaBuia, 49To HA pbBmIeHle IUCHUIIWHADHATO CVa

') Bayer. 1881 §§ 24 n 47; DSPO § 44 = 234.
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TONYCEAETCH ANNeIIAlid, CYUeCTBYeTE: NOBOABHO MCEIueHifl, Takrs,
o $pammu, ryb kacCamioEHHH CYIB €CTh €XHHCTBEHHOE JUCHHIIIH-
HApHOE yuYpe&leHle Iid cylell, amerldlld HA ero NPUILOBODH HeIO-
nyceaercd. OHEa JONYCEaeTCA XA HOTAPiyCOB® (OTHOCHTEALHO CYIOBH
NEepBOf WHCTAHOIM) # aJ(BOKATORH (HA IOCTAHOBIGHIA COBBTORB) M
He jonycraerca Jaa officiers ministeriels, mpuroBOPH OTHOCHTEALHO
EOTOPHXS uIYyTH ex offico b MUBEHCTDY WCTHIIX H MOI'VIH OHTH HMB
M3MBHAEME HE TOXBEKO KB JYYMEMY IId DOICYIHMAro, HO ¥ KB Xyi-
meMy. 9T0 OjHAa H3% HAHOOABMIUXB HEco00pasHocTeif BO (paHmys-
CEOMB IMCHUIIMHADHOMT 32KOHOLATEABCTBD, TAK® Rakb MOXCYIHMEI
TOJABEO CIVYAHO MOMETH y3HATH OCHOBAHIA IJIA OTATYEHiA ero ydJa-
CTH M NpOTHBH HHEXB BospamaTh '). Be Bopremieprd Takxe Ha pb-
meRie JUCIUNIUHADHATO CYLa HE CYWECTBYETH ANEIIANiM. ITO MO-
TOMY, YTO lIepBOH HEHCTAHNICH ABAAETCA MIH CAMB BHCIIIK CYLB CTpPa-
HH (XIa cyjeif), wlIH yupemjteHie, cocTodmee Goapme YBMB HA IO-
JOBUHY u3H THX® e 4UIeHOB® BHCWAr0 Cyja (114 IMOD® aiMUHHK-
crparuBEHXD £). I[lopajord sachbraHida ¥ CHOCOOH IOKa3aTelsCTBB
rhi#e, Karb ¥ Ha cyIlb nepsoit mmcraEmiz. OTH Cyza BaBUCHTE IO-
IOJHETE CyIe0HOe CIBICTBie HOBHMHE JOKA3ATEABCTBAMHU M elLe Pasb
mepecMOTpPETh UpeEKHIA, €CIH OHB HAXOIHTH 3TO0 HEoOX0IuMHME. Cy-
IMeCTBEHHO OZHAKO CABIyouUee OrpaHudeHle: IpelcTapleHie BE alel-
JANIOHHON MHCTAHOIM HOBRXDH (JAKTOBRD, CAVHAIUXDS OCHOBAHIEMB
IAfg HOBAr0 00BUHEH1A, HE JOOYCEAETCA.

Bosmomasis Hocabicrsida nepeHeceHid rbia BB ANSNIAMIOHHYH
MHCTAHIIKN TOX MIK XPYron cropoHow ik o0Bumu Buberd me mesxh
OIUHAKOBH. X0Td BP IHCHUIIMEADHHXD 3aKOHAXD HE BEHCRA3HBAESTCA,
HO OOHEHOBEEHO Cco0IoIaeTca o0liee NOJOMEHe YroJOBHATO TIPaBa,
9T0 eCIH ANeNLIANIOHHAS KaJo0a DpPUHECeHA MOLCYIMMEMB, TO HAKA-
3aHie eMy HEe MoEerTh OHTH YCHIEHO, ecId HBETEH BB To e BpeMa
MpOTECTa €0 CTOPOHR Hpoxypopa. Ms® 8TOro npapuia CyUIeCTBYeTH
TOIBKO OJHO HCEIWYEHIe, a UMEHHO, B0 PpaHNiu, ecad 4IBOKATE IpH-
HOCHTS AUGLIALIOHEYHD #axofy, TO OHA MO#EeTH MMBTH CBOMME mHO-
crburcreient HsMbHeHIe HPUI'0OBOPA BB CTOPOHY, HEOJATONPIATHYI I
moxcyxumaro (in pejus), X0Ta OH IPOKYPOPH U He TPeGOBANE BTOIO,
Me®IY TBMF E4akb ODH H0JaYbs OpOTECTa CO CTOPOHH IIPOKYpOpA
IPArOBOPE HE MOEeTHs OHTE H3MBHEES BB NOIB3Y NOACYIHMAIO

) Morin, t. IT, p. 838, 345—346.
2) Wurtt. 1876 § 183.
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(in melius). 9To0 NpaBmEI0, H3IAHHOE BO BpeMA NPHHATIA CYPOBHXB
MEpB TPOTHBE aXBOKATYPH, NOIBepraeTca co cTopos Morin’a BB
ero EHEETE copaBerausBoMy mopumaHin. CopepmerEO ofpatHOoe H 60-
IBe cuopaBeXIHBOe IOCTaHOBIeHie MH BeTpbvyaeM® BB 0aBapCEOMSE
IUCOUOIMEAPHOND 3akoEE. 3xBes ropopuTed, YT0 IpPH IepeHeceHIM
IBIa BB anelIANiOHHEYH HHCTAHNIW, BCABICTBIe mpoTecTa TPORYpOpa,
IPUIOBOPE MO&KETH OHTH HSMBHEHD UM BB HOIB3Y IOZCYXEMAro ).
CoorpbTCTRYIOMATO TOMY DPaBHIa O BO3MOKHOCTH OTATYEHIA YYACTH
NOACYIEMArO IPH ANElLIANioHHOE HaxodE cb ero cropors ®HTE UM
COBEDIICHHO CHPABEIIHBO: €CIH H CYIH NEPBOH HMHCTAHIIE H TPOKY-
paTypa YIOBIETBOPHIHCH W3BBCTHOM MBpOKH HAKasaHidA, TO, SHAYATS,
€CTh JOCTATOYHO OCHOBAHIE JIyMaTh, 9TO NPHIOBOPE HE CTPaIaeTh
H3IAITHEH CHHCXOIHTEILHOCTLI),

9. O0manoBaHie Bh EaCCANIOHHOM® mopaikb. Br l'epyanin
A ABCTPiM BB IBYX® MHCTAHNIAX® IHI0 HCYEDNEBAETCA BNOIED, H
obmaroBagie phmemid BB KacCADIOHHOMD NOPAJED He IONVCRAETCH.
JT0 BechpMa TOHATHO. Be3rh BTOpas HHCTAHIIA COCTOMTSE H3D 3HAUU-
TelbHAI'0 4Hela (nourH Bestd Ooxbe, wBMB Ha NOJOBHEY) 4IeHOBB
BHCIIATO BB CTpadb Cyrza, a BB JIUCHUNIHHADEHXS IbIaxs cypel
HCKINTUTETRHO H3B STHUXH YIEHORB. BB ABCTPIM BB AUCHHNIXHAD-
EHXF JBAax® aIMEHECTDATHBHWXE JHIB, TLE HETH TaR0H IpaBHIb-
HOft opramusanid, 85 HBROTOPHXD CIyYadX® pbmemia 2-if HEcTAHTIA
MOIYTH OHTH o0mazoBaHs BB Reichsgericht.

Yo xacaerca Ppapmin, To €O BpeMeHH 3aE0HA 0 cyjnelHO# pe-
opnd 30/31 aBrycra 1883 roga xaa cymelt raccamioEHad maxoba He
TOMVCEAGTCA; TAREEe HE JOMyCRaerca oHa M xua officiers ministeriels.
Taxum®s o6pasoMs OHA CYIMIECTBYETH TOJXBKO OTHOCHTEABHO HOTApi-
VCOBH ¥ aJBOKATOBH. UTO KACAETCA N0 MOCTBIHHXE, TO 3aKOHD NpA-
M0 He YOOMEHAeTH 0 npaBb RaccamioEmofl &arofs, HO BE Cype0HOMN
npakTHEB moxyuumo upeobaaxamie MEbEiE, UT0 OHA MoIkEA OHTH
TOIyCRaeMa *).

10. Hepecwmorps xbxa. lepecmorps nxbaa JODyCRaeTCd W BH
INCOAHIMHAPHOMS TPOU3BOACTBRE 10 THBME Ee OCHOBAHIAMB, 10 KO-
TOPHMD OHA JONYVCEAETCA BB JPYIHXD IPOH3BOICTBAXB—BE CAyIAh
I0Ra3aHHOH JOMHOCTH WOEa3aHIi cBuxbTend, moORasaHie EKOTOparoc

) Bayer. 1881 § 48.
) Morin, t. II, p. 348 —549.
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HMBI0 CYUIecTBeHHOE BJiAHie HA IPUTOBOPG, OTEPHTIE HOBHXT (ak-
TORB, ROTODHE He OHIM U3BBCTHH BO BpeMd Cyia ¥ 1. 1.

11, ¥YTBep& feHie HNPHUTOBOPOBD BHCIIEH BIACTHI. B HE-
EOTOPHXB TOCYZAPCTBAXE NPUIOBOPH IUCTUINIUHADHATO Cyia 00%
YBOJILHEHIM IO0JHHOCTHHXB JIMIG, 0NpeIBISHHNXD 110 HENOCPEICTBOH-
HOMY HA3HAYEHID HIH C¢Bb YTBEPAJTEHIA T[OCYIApH, NPEACTABIAITCA
Ha ero yTBepijienie,

12, Ipaso nomMuxosamia u aMmsrcTia. Hbroropue mucarenn,
kar®d manp. Dalloz, oTpumamnTs npaBo HOMUIOBAHIA Bh AUCHHUIIXHAD-
BEXG 1BIax®, HO DPUBOXATH BB NOAL3Y cBOEro MEBHIM 9ucTO (op-
MaJBHENA OCHOBaHid., ,Takd Karp JUCIHOIUHADHHA B3HCKAHIA He
CYTh HAKA3aHIA (peines), TO X OpaBO NOMUIOBAHIA Kb HUMD HENpH-
T0AUMO. IT0 OHI0 (OPMAIEHO BHPAKEHO BB MOCTAHOBISHIM MUHH-
¢rpa oeTtHmE o1p 12 anpbax 1839 roga® ). Morm HAXOIMTH, 4TO
[0 IpaBy KOPOJb (& CO BpeMEHH HEOHCTHTYIiM 1875 roga IpesdrerTs
pecuy0IuEu— N00ABEME MH 0TH cefda) umbers IpaB0 MOMHIOBAHIS
HeOIpaHHYEHEOe, JT0 NpPaB0 UpeKpacHoe, 10 ero MEbHIL, HO HMB
He cabiyeTs eMy I0ap30oBaThed ). I'epMaHCKil 3aK0HD 0 JOJIKHOCT-
HHXD JIEOAXD (QJIMUBHCTPATHBHHXD) M IPYCCKAA IPAKTHEL OTHOCH-
TeJIbHO aJMUHHCTPATHBHEXD JTONEHOCTEH TONYCKATH EARD CMATYEHIe
OPHIOBOPA, TAKE ¥ ero orMbEy wMnepaTopoms (KopoleMs) 2).

Ecrr BbroTopHa coo0pameH1s, TOBOPAINIA TPOTHBD IPABA IOMH-
T0BAHIA BB IhBIaX® JIHCOHNIXHADHKXE. Bb yroxosEEx® 1bBIaxs CYIb
yacTo HEe UMBeTHh TARKOH MUpPOKOH ¢BOOOLH, 4TO0OH UPHUTOBOPEH BCETIA
BOOJES COOTBECTBOBAID NOJIOKEHIHD JTABHATO JHMOA M TpPeOOBAHIAMS
cOpaBelIHBOCTH, TAKB 49T0 NPAB0 CMATYEHIA HAKA3aHia, a BB Kpail-
geMb cryias M orMEEH ero BepXOBHON BIACTHEI0 MHOIZA OHBAETEH
TOARRO KODPERTHBOME cyxeOHAr0 mpurosopa. Cyipd HepbXkOo, I0CTa-
HOBIAA NPUTOBOPH, CAMH XOIATAHCTBYIOTH 0 cMArdemim mau oTMBrb
Bakasamia. JIHCOMIIHHADHH#E cyrs umbers ropasgzo Goxbe cBofoxm,
8 DOTOMY IpE oOcymeHim 1bIa MomEeTs NPHHATH BB COOOpameHie
Beh obcroarexscTa. OxHAK0, KakoBa Ox HE OHIa 5Ta ¢BoGoza IHC-
NATTHHADEATO CYIQ, €CAH COBepUIIeH® 3HAYMATENhHHH IPOCTYIOKESD, TO

r——

) Dalloz, Disec jud. n® 127.

*y Morin, t. II, p 390,

®) RBG § 118 Ilmpxyaaps mpyccxaro MEHECTDA (jEHaHCOBE: 016 11 1wma 1862. cu.
y Kletke S. 62—63, upmaby. 39-b,
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3TOTH CYAH HE MOXKETH OTOYCEATH I'PEXHM BB BUILY TOJLE0 HALeHIH
Ha Oyjpyniee ucopasleHle, DBepxosHOH BJIACTH, HAUPOTHBH, MOEETH
ORTH DpefoCTaBICHO NPABO IPHIATH O0JAbIIee 3HAYEHIE ITOH Halek-
15 (scerxa Gorbe umm Membe PHCKOBAEHON) M CMATYHTH MIu OTMbB-
HUTH HAKA3aHie. pasCYMTHBAA HA TO, YTO TAK0e BEIMKOIYIIie Co CTO-
POHE BIACTH 3aCTABUTH HPOBHHUBIIEECA JHO0 eme ¢ OOILIUME
. BHEMaHIeMs OTHECTHCh EB CaMOMYy ce0Bb H 3acCIVEHTL JapOBaHHOE
CHHCXOEIEeHIe MIH OpolfeHie.

Bamabe npana DOMHIOBAHIA, HENOCPEACTBEHHO BCIBIE 8a mOcTa-
HOBIEHIEMD NPHIOBOPA,—IOpaB0 OTMBHH HaKa3aHia HIX 10 EpaitEeit
MEpE ero mocakicTBif M BO3CTAHOBIEHIE IOCTOMHCTBA IOJEHOCTHALO
auna (rehabilitation) wepess uspberEHE nepiof® BpeMeHH 3a Kakid
1400 ocoOWA SaCIyIH, YTO KOHEYHO MO#ETH HUMEBETE MBCTO eme BB
0oqbe HCEIIOYHTENBHHXD CIy4afXb, YEME moMHIOBaHie. Jame YBOJIb-
HEHEHHE YMHOBHUED MOMEETH BHOCTBICTBIM, X0Td OH BB EaTecTBH
TACTHATO JXHIA, OKAa3aTh TAKIA YCIVTH IOCYIAPCTBY, KOTODHHA HLOEA-
EYTH €r'0 MCEpeHHee pacrafdgie u cmoco0HOCTH XBHCTBOBATE HA MOJIB3Y
rocygapcrea. Takoe npaBo BOBCTAHOBIEHIA JOCTOMHCTBA dYeloBBEA
BCETJAA COJMEPEHUTCH BH UpHHAJLIEHEANEMD BEPXOBHOE BIACTH mHpaBb
MOMHIOBAHIA. ABCTPIHCEOE 3aK0HOJATEABCTBO, I'OBOPA 0 HEHSIIUXH B3H-
CKAHIAXE, IPELOCTABIALTS BO3MOKHOCTE TAKOrO BOSCTAHOBIEHIA YECTH
IyTeM® YHUYTOXEHIA CIBIOBH NMOHECEHHATO B3HCEAHIA. Rag® THCIU-
OIVMHADPHEH 3aK0EB OTHOCHTEIBH(O CYIeH, TAED M IHCHHIIMHADPHBIH
3aK0HD OTHOCHTENARHO A BOKATOBD, IPELOCTABIACTS JUIY, TOIYIHBIIOMY
$OpMATEARE BHTOBODPH, IPABO, NOCTB Tpexs ABTE Ge3YKOPU3HEHHATO
IOBEJEHIA, TPOCUTH 0 TOMB, 9T0OH yOOMHEAHIe 00F HTOMDB B3HCEAHIH
0HJI0 BHYEPKHYTO M3F HOCIVEHArL0 COMCEA HIW M3H PErHCTPa, EOTO=
pHIl YCTAHOBIEHS JId HoBBpeHHHXS®. Bonpocs a10Ts phmaéred yapes-
JeHieNs HAJOEHABIIAMTE B3HCEaHie !).

Momuo I XOOVCTETE BH IUCHHNIMHEADHNXE IHI4XE AMHHCTIO,
TO €CTh IpOIlleHle He OnperBIeHHATO JUNE, & OTMLHY HARA3AHIA MIK
Take IpecabropaHis 3a UBIHA pars onpelbleEHHXT UIPOCTYIEOBS,
rEMp OH OoHM nu OuaM cosepmern? Ilo copasegmusoMy sambuamino
Morin’a, €cIi aMHECTIA MOEKETE OHTEH JAONYIIEEA OTHOCHTEIBHO IIpe-
crymaeriit, To Thus Oonbe oHA MOomeTH OHTH XONYIIEHA OTHOCHTENh-
HO THCHUOIMHAPHHXBG HNPOCTYOEOBB, KEOHEYHO DpPH COOANKEHIM THX®

1) Osterr. 1868 § 25—28; Osterr, Disc. Stat. § 56.
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POpMB, KOTOPHA TPEXOHCHBANTCA EOHCTHTYmied xiad ammmerid (T. e.
Bh Hacrodulee BpeMa Bo Ppamnmim upm yuacrim obfbux® maxars). Ho
KOHETHO 0RO OH HEXOCTOHMHHME TBIOMB aMHHCTHDOBATH Takie IIpo-
CTYOEM, KOTOPHE TPOTHBHH NPABHIAMD UYeCTH W HPaBCTBEHHOCTH. I'o-
BOpA O UpaBb moMHIoBaHIA W amuucrid, Morin xhiaers eme OxHO
COBEPIIEHHO cOpaBelIuBoe saMbuamie, UTO €CHHM HOCIBIOBANO MOMH-
J0BAHIE WM AMHMCTIS IpeCTYIIEHIA HIE OGMATO TPOCTYIEA, TO U3B
3TOT0 He CIBIYETH, YTO STUMB CAMKHME JAHO MOMHIOBAHIE WIH AMHM-
CTiA H 3ARINYADINEMYCA BH HEMB JHCHUILIMHADHOMY mpocTynky. Juc-
nunauEapuoe npecabrosamie mMBers cosehurs xpyria mham, ubms
npecarbjoBaHle YrOJOBHOE, & MOTOMY H IOMHIOBAHIE H AMEHUCTLA TOJL-
KO TOrZa JOJEHE NPERpAlIATh JUCIHINJHHEADHOE IpecabioBamie, KOI'Xa
00D 5TOMB CHeNiaJbHO YEASAHO BB akTh NOMUIOBAHIA MIH AMEMCTIH ')

13. Iy0nrugania onpapraTelsHEAT0 TPHTOBODA. S HE cUUTAND
He0OXOJUMEME PA3sCMATDUBATH CHOCOOH UCIOIHEHIA NPUTOBOPOBE. Cra-
HY TOABKO ABCKOJBRO CIOBH TO IIOBOLY ONPABIATEIHHHX® MPUIOBO-
pors. Morin m Dalloz, cabiysa npumbpay®d BecTpbhuapmuMcds BO (pamH-
Iy3CKOH DpakTHES, mOIaranTs, 9T0 B TOME CIyYad, KOTIa MPUIOBOPH
BeCImel#l WHCTAENIM OoTMBHAETS OOBUEHTEIRHHN NIPHTOBOPE TEPBOM
WHCTAEIIN, HAXOLA ero OmuOOYHHMB, CYAbM TONLKHH NTpUBATH Mb-
PH, BOSCTAHOBIAIONIIA 9€CTH HEOPABUILHO OCYEKIEHHAI0, HAOPUMEBDPS,
HAIUHCATL LPHCOBOPE BTOPOH WHCTAHIIM HAQ INOXAX® NPUIOBOPA Hep-
BOH WHCTAHIIH WIM Jame IpermucaTh TYOAHEALID OMpaBIATEILHATO
HPHTOBOpa mocpexcTBoM® agums. Be saxbk mpumbpa omEE npuso-
IATH 0xHO phmenie cyia ﬁTnpﬂﬁ mEcTaEnix 1815 1., xoTOopoe oTME-
HEJIO0 TPHTOBOPEH 1-ff MHCTAHNIK OTHOCHTEIRHO BPEMEHHATO SAIpelre-
HiZ TPAETHEH aXBOKATY ¥ UPEIOCTABUI0 TOCIBIHEMY OPABO adUIIH-
pOBaTh TPHTOBOPE BTOPOH HHCTAHNIK BH KoxAuectBB 500 skseMmid-
poRB. ¥ H4Ch B JUCIUNIUHAPHOMSD B3aK0OHB OTHOCHTENLHO CYHel,
B3aMBEE TYOIMYHOCTH CYIa, 0CBOOOEIECHEHOMY OTH CyAa IpezocTaB-
IgeTcd IPaBo TpeGoBaTh NyGIUEALIM ONpaBIATEIFHAIQ IPHUTOBOPA ).

Tarks Eax® IMCHUIIMHADHEN OPOMEcCh 0 YEASAHHHME BHIIE CO-
ofpamerniAMs, MO MoeMy MHBHID, JIy4Yme BCero IPOMSBONATE Cb

1) Morin, t II, p. 391.
%) Yupemp. cyieOn. yerasormr cr. 281 mambmemmaa no saxomy 20 mas 1885 r.

Cwm. »p magamiz nocadimaro saxoHa IllernoeETOBEME, TNpENbYaBle nols cr. 281
B3ATO€ H3b OOBACHETENSHOH 3AUACEH KB NPOAKTY.
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OTpRHWYEEHOH nyOIMYHOCTRH, TO A JyMal, 9YT0 H Ny0IHEANid
IPETOBOPOBE Bo0OmIe, Kakbs OOBUEUTENLHHXE, Takbs M OOpaBIa-
TEILHHXD, e1Ba JH YMhcrEa. Ecmu e JONYCEATH NYOHIHAEANio,
TO AyYmIe Hgﬁmmﬂﬂaiﬁ BCB IPHErOBOPH, EAk® 00IIee MmpaBuIo, IEME
My0IHEOBATH OLHH ONpaBlaTeIbHHE NPHCOBOPH 10 TpefoBaHI
moxcyxumaro. Bs mocrbimems ciyuak sTa ny0rdEamia game BCEro
EMBeTH XapakTepd BHI30BA, CBOEro poia revanche’a, crbiagHaro mo
OTHOIIEHI0 EB OOBHEWTEN0, BH30BA YaCTO HE3ACAVHEEHHATO, KOTIA
o0BHANTENs NOLIepEABAIE 00BEHeHIe 100pocoBhCTHO, & HE H3E JUU-
HOH HEOCHOBATENbHOH 3100H, KAEB HT0O BEChMA 9YacTO, MOYTH BCErIa,
ramercd mogcyrumomy. Tagoir cmoco0s MONpPaBIeHLA PENVTALIE HeIh3A
CYHTATE VIAYHHME M BB TOMB CcIyYIab, EOTIa OPUTOBOPH NEPBOi
WHCTAHNIM OHIB OOBHHETENIBHHIE ¥ TOIBKO BTOpOH WHCTaHmielt ormB-
BeE®s. LlpHroBop® neproii HECTAHIIM He eCTh OKROHYATEIBHHNI M He MO-
EETH BCTYUHUTH BB CHIY, €CIH HOJZAHD OPOTECTs HIH ANENLIANIOHHAH
wag0da, 4 DOTOMY ¥ He JOMEeHD OHTH HH SaHOCHME BB DOCIyEHEE
COUCEW, HE O00BABIAEMD BB Taroi ¢opmB, koTopad Tpefopaia OH
HOTOMB BECTPAOPIMHADHHXE MEPE IA4 BOICTAHOBIEHIA Xo0paro ume-
gu. Iydaugamsa mo TpeGoBamin NONCYZMMAroe, & BB 0COOEHHOCTH Ta-
Kad srcTpaopiuEapmas Mbpa, raxd addummposamie, yMbeTEA TOIBEO
BB TOMB cIygab, ecru 6 OOBMEUTENLHREH NPUIOBOPB, Mocab pasbopa
1baa B oxHOH MaM o0BHX® MHCTAHNIAXB, BOIENH B HNOIHYH 3a-
MOHHYVI0 CHAy, OHIP OpEBEJEHE BH HCIOXHEeHie, OKA3aNE TAKUME 00-
pasoMb Ha OOBHHEHHAr0 M €ro ORPYHRAWIIEXTE C¢BOe HelOrarompiaTHOoe
BIifAHIe ¥ 3aTBMB OHAB OTMBHEH®B, BeabICTBie mepecmorpa xbaa o
OTEDHBIIMMCA HOBHME 00CTOATETHCTRAMD (I0Ka3aHHOE JIHECBELETENb-
CTBO, JORasaHHoe Ha Cynh cylmecTBoBaHIe (PARTORB, KOTOpHE IHCIH-
IIHHADHEHME CYAOMB NPH3HABAJIHCH HECYIIECTBYOIMWME ¥ T. I.), Bark-
CTO TOI0, YTOOH NpPeyoCTABAATH O0OBHHAEMOMY IpaBo Tped0OBATH He-
YaTAHIA ONPABIATEIFHNXE IIPHIOBOPOBE BE BELBE 0Co0eHHOR OTHIATH
00BHHUTENAMB, JAYYIIe IOIYCKATH BE camoe sachjamie HBCKOILKEXD
H3% Apyselr oOBUHAEMAro, UTO COBEpmEHHO OHI0 OH TOCTATOYHO JIA
NONLepEAHiA ero xobparo umeHH BB cayuab ompaspagmia., Taroe mpH-
CyTCTBIe HBCEOJALEMXD YENOBBRG BEH caydah OmuOoE® 00BHHATEId M
CAMOTO CyXa €Oooco0HO TI0pasi0 MEHBIIE HOBPEIHTH OOIMECTBEHHOMY
1bay, MeEBIIe OpHBIEKaeTh 00MECTBEHHOEe BHEUMAHIe, whub Iylaura-
TiA Bb raseTaxs, a TEME Gorbe addmmuposanie. TakuMB 06PasOMb,
OrpaHEYeHHAd OYOIHYHOCTH, Kak® MHE Kamerca, ropasizo Ooxbe BB

WETEpecax® CaMofl CIyEOH H o(BHEAeMaro, ThMb npaBo NyOIMEALIK
8
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0OpaBIATEeNFHEXD NPUToBOpoBE. Eclu ke NyOIHEOBATL ONPABIATENL-
gee HpUIroBOPH M ABiaTe JTOCTYOHHMH IId nVOIMEM BCH cxyuau
Npelmoaarasmarocd HapymeHid THCIHIIUEH, T15 00BUHAONIAA BIACTE
WIH Jaike JTHCOUIIMHADHHA CYA® INepBoil WHCTAHIIM BUAIH BB OIIHO-
Ky, TO IyYme Vi&e OyOAMKOBATH BCH DPUrOBOPH M ODPABIATEILHEE

H 00BHHUTEJILHEE.




['ocynapeTBeHHEIe 9K3aMEHH.



1

JH3aMeHbl HAa aJMUHWCTPATHBHLIA JOAHMHOCTH Bb AHIAIN.

Hogrorossa JOIMHOCTHHXD MHIS 55 AHIIIH BS BHCMHIS POJAXD CIViR-
6u,” [logrororka JONXHOCTEHXS JHNG HA HHSMHEXE H CPEIHEXD J0J%-
HOCTAXE BB neprolt monoeHm® aurbmeAro croabma m saborm npaszm-
TerpeTsa 00D yAyYmeRim 5To# NOIrOTOBKE, HAYHHAL ¢'h NADIAMEHTCEOH
pedbopur 1832 roma. Pacnopamenie xopoxescsaro cosbra 21 man
1855 rogs 00T 9E3aMEHAXT HA HHSINIA MW CPeJHIA JONXHOCTE H 005
VYpeRISHiE UEeNTPANENOR HOMMHCCIE JAnA BEJeHIA HE3AMEHOBE, HOH-
EYPCHHA HCIHTAHIA, YCTAHORIEHNHA PACIOPAXEHIAME KODOIEBCKATO CO-
rhra 4 ioua 1870 roga m 12 ¢despaxs 1876 roza. Ilogrororra ® EOH-
KYpPCANA HCOHTARLL ACUHDPAHTORE HA JOTZHOCTHE BS OCTH-HEICKOH caymbs,
[pofraa cay=mba.

Co BpeMeHH BBEJEHIA JEMORDATHYECEMXDH HAYANH BH UAPIAMEHT-
CE0® YCTpoHcTBO ARPME BF 30-XB Ioxax’s HHHEBIIHATO CTOIBTIA,
AIMAHUCTPATABHAA NMEHTpaIW3anid cxbraza sechbMa 3aMBTHHE mMAlb
BOEpeNh W 3aXBaTHIa MHOIO OTpaclell yOpaBIeHid, Bh KOTOPHXSE mb-
ATEALHOCTS MBCTERXTS OPraEoB®, OCHOBAHHHXD EINe HA CTAPHXSB,
IOUTH OJATApXUYECEHXs HAYAIaxh, OPHSHAHA Hexocraroumoir, Cs
yBeIHYeHIeMs MACCH ZBIB, BH ROTOPHXS NPABATENLCTBO ABIAETCH
BE EauecTBB NBHCTBYIOIIeH, PYKOBOZAMEH HAM KORTPOIHDPYOINEH HE-
CTAHIIM, HEOOXOXMMO NOMXEHO OHJI0 YBEIMYATHCA M KOAHIECTBO Ipa-
BUTEILCTBEHHEHXD JENG. ECIH OH AHITIHCEOE IMpaBHTEILCTBO, HECMO-
TpA Ha yBexmyeHie xbrs u TpeboBamidt, UperbABIAEMHXS KB IpaBH-
TEJECTBY BB MocIBIHee BpeMd, 0CTABAJIOCH IPH THXH NPHMUTHBHHEXS
¢mocofax’s BB HASHAUEHIM B3THXH JOIKHOCTHHXS THOH, KaKie IPak-
THEOBAJKCH BD IpemHee BpeMsd, ecau OH O0HO He NPHHAN0 MEDPH EB
TOMY, 4TOOH o0esmeguTh cedd cmoco0HHI DepcoHAN® XIA TOCyIap-
CTBEHHOH IBATEIRHOCTH, TO BBEJIEHie HOBOH HEETpaNIH3amu OmI0 O
TOIBRO HOBHME O0e3MOpPAXEOMB, NOCTPOSHHHMD HA PpaspYIEHHOMB
CTApOMB, W CHOCOOCTBOBANO OH TOXBKO cROopbiimieMy ymagzry anriiii-
ckaro rocyxapcrsa. HRp cuacrso AErIiE, BF Helf EETH HEJOCTATEA
BH TOCYIAPCTBEHHHXS JIOLLXD TAKOU HHEPTiH, KOTOpHE CIOCOOHE
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HITH Ha TEPeR0pTH VCTAHOBHBIIMMCA NPUBHYKAMB, €CIM HTH TPUBHYI-
KU BELYTH KB OOIIECTBEHHOMY pasjiomenin. Bb 5Tofl raaBb MH pas-
CMOTPUMB, KaE® IPOM3BOIATCA BB AHIIIM HasHAUEHIA HA TO0JAHOCTH
X Bb dacrHOCTH TH MBpH, EOTOpHA UPUHATH 3aK0HOILATENBCTBOME
Bb mocabymiz Tpu mecatmabria pas mpiobpbreria Ha caykdy olpa-
30BAHHHXD ¥ 3HAWIIHX'G CBOE NBIO JUI.

Amrpifickad aIMUHHCTPALIA COCTOMTH H3B ABYXE DPOLOBH JHIH—
TARD HASHBAEMHXT NADIAMEHTCRHXD JOMKHOCTHHIS IUND H MOCTO-
AHAEHXD. llepswe, BB gucAB oK0a0 60-TH, TOCTOAHEO UBMBHAKNTCA
¢h H3MBHEHIEM® OOJLMMHCTBA BB NaplaMeHTDH, BTOpHE 3aHHMAKTS
¢BOM MBCTA HEBABHCHMO 0TS lepeMbHH BB cocrab mapaamenta. Kb
NePBHME IPUHALICHKATS MHHHCTDH M IIABHOVIPABIAWINIE pPASHEIME
TACTAME, M TOYTH IPH Ka®IOMB H3B HHUXD OIUHD HIH HBCEOIBKO
H3E CeEperapei, KoTOpHEe HoOCATTH Hassamie parliamentary secretary.

HbroTopea u3® 5THXB JIHODG (076 12—17 IMOB) BXOZATH BB CO-
¢cTaRd RadumEera. BB 9TH TOMEHOCTH NODAZAXTH Tagie ITOIH, KOTO-
pHe uMBHTH 3HAYEHie BB TOH DmAPTIM, ROTOpDAA BHh JAHHOE RpPEMA
TOCHOJCTBYETS.

IIpevpeps-MUHEHCTPOMS IbraeTca riasa mapTid, EMGOIIEH B map-
JaMerTh OOXBIMHCTBO, OCTAJbHEE UYIeHH EKaOHHEeTa BA3HAYAITCH
NpeMEEPB-MEEECTPOME 10 COIJIAIIEHIHD Ch BOEIAMA PASHHXE HapPTIi.
Ropoxept masmavenie DpHHATICEKHTS TOAbE0 HOMUHAILHO. IlomHATHO,
UT0 IPE TARMXDB VCIOBIAXH HBETE HUKAKOM HAX00HOCTH BL KAKHUXB
JIu00 HOPMAJBHHXSD NPABUIAXS, APAHTHPYIOMUXE CHOCOOHOCTH X 3HA-
His TaHHHXD JUOG. BB PYHOBOLUTENM HOJATHEOK TONATAWTH Takie
IOIHE, EOTOPHE Y&e yenbim THMB MIM ApyruMs 00pasoMb IOKa3aTh
CBOE H03HaHiZ., BE cTpaEt ¢b TAKEME BHCOEEME 00pasoBaHieMBb, KR
AErmig, TOAPEO JIWIH CEPLesHO 00pasoBAHEHE MOIYTH IOIYYHTH BIi-
AHle. KA MUHHCTDH dacT0 ABIAKNTCA JIOJILMH He TOILEO CH Clell-
AJbHEME 00pasoBaBieM®, HO 00JbINEI0 YACTHI0 H Ch IMEPORUMD 00MUMD,
HHOTJA Jake ¢ IIHPOKMME YYeHEME o0pasoBaEieMs. 'nancroms, Ha-
npuMBps, uspberers BB AHIIIM HE TOIBRO KAaE® (DHHAHCHCTH, HO H
Kak's SHATOE® I'pedeckoil amTeparypH. Beh Tagid Quma MM DOJXYYHIH
o0pasoBaHie BB VHHBEPCUTETAXH, WIH e 6rarorapa OOraTHME cpex-
cTBAMD MNBIM BosMomHOCTH mpiofpber ero xoma. Juma, mocraBren-
HHA BO I'1apd yOopaBieHid, MOTYTH 0KasaThcd HE CAMHMU YVIAYHEMH
NOTATHEAME, HO HXD TBATENbHOCTE IOIIEEUTH CIUMEOMB GONXBIIOMY
¥ OTEPHTOMY KOHTDOII, YTOOH Ha 3TH MBcTa MODIM IODACTH JXKIH
HeBhEeCTBeHENE H COBEPIIEHHO HECIOCOOHHE.
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Me# 1y DOCTOAHEHMY TOMRHOCTAME HEOOXONUMO PA3AMIATEH BHCINIA,
UIM TAKD HASHBAGMHA MTadHHA Joxmmoctd (staff appointments), u
3aTbMe CpejfHid ¥ HU3MIA JoamBHocTH. I staff appointments oTHO-
CATCA Takid, BB KOTOPHXD JUNY DPHEATICKHTD 3HAYUTEILHAL CTE-
OeHb CaMOCTOATEILHOH IBATEILHOCTH 0O OTHOIDEHID ED H3BECTHOIM
OTpaciu VIpAaBAeHIA,—HT0 HAYAILHHEH JeoapraMeBTOBh M HXD II0-
MOIIEHEM, HAYAILHUEM OTIBILHHXS yUpes erii. OTHOCHTEOARHO BTHXD
TOLEHOCTEH, Eakh M OTHOCHTEIBHO MHUHHCTPOBE., TAKEe He Cylie-
CTBYETH HHEARHXD ONpeXBIeHEHX® OPABHIH 00 MCOHTAHIM HXB
cnocoOmocTelt. JlommmEocrell sTmx® HeMHOro, oHB Beh HA BUAY, BB
HUXD HasHAYAOTCA JIMNA, KOTOPHA Vike yenBIH NOKA3ATH HA IpejIh-
ayuiei cryxdb BB AIMHEHCTpPAIiM HIM BB YaCTHHIE O0IIECTBAX® U
npejOpiATiAXE CBOH CIOCOOHOCTH.

CoBepmeEHO BH APYTOMB DOIOEEHIM HAXOTATCA CPeXHIA W HUSMIIA
xormHocTH. JoamEocTeHl B3THXTH Maccd, Bh HEXD 9aCTO HAYMHAKTSE
CBOK) Rapbepy AnJH, KOTOpPHEe He YenbId NpelCTaBUTh JOEA34TENb-
CTBA CBOUXB® B3HAHIN, cmOCOOHOCTEH M WPHTOLHArO JJIA CAVEEOHOH
rharerspocTH Xapakrepa. Hxs abareasHocTh G0orbe CEpHTA OTH KOH-
TPOdH OOIIECTBA M BHCHOIANO DPaBUTEALCTBA, WM03TOMY 31hcs Heo0xo-
TUMH 0COORA 3a00TH, YTO0H TIApAHTHDPOBATE HEOOXOIHMES KAaUecTBA,
CO CTOPOHH JNOMEBOCTHHESH JuOb. Ilpu orcyrersid Takux® 3a00TH
spber Soxbe whws rab EHOYZR OTEDHTO IIMPOECE IOJE BCARALO POIA
haBopuTH3MY. BB mpomaoMs ¢TOABTIE H BB IepBYH NOJOBHHY Ha-
CTOAMALO 9Ta cIVkda HAXOIUIACH BB ILIAYeBHOMSB cocrosmid. IIpe-
00JaIa0MMUNE COOCO00MD HasHAUYEHIA OHIB TakD HASHBAEMHIl DaTpO-
Ha#&b. [[aTpoHA®D COCTOUTH BB TOMB, YTO M3BBCTHRMB JUNAMD IpH-
HAJLISEHTH IPaB0 HASHAYATH HA NOMEHOCTH JOJEeH N0 CBOEMY YCMO-
TpbHEiD # (esb BCAREXD CIENiaIpHHXT EBauduranifi. Tarxoe upaso
B OOMHUPHEHXD pasMbpaxb IPHHAJIEHEAIO BCLMB NIOIHTHIECEEMD
LbATeIAM® JAHHOA MUHYTH—IpPeMLEDB-MHHHCTPY, MHHHCTDY HOCTH-
I1d, NHHHCTDPY BHYTPeHHHEXD bab, EaHIJIepy, I0pAaMb KasHadei-
CTBA M JIPYIUME.

Beb 9TH ZOIKHOCTH X0 CAMHXE HHSIIMXS BB OPONLIOMSE ¥ Haualh
HHHBIEATO CTOXBTIA 3aMBIIATHCH, MOKHO CEA3aTh, CAMHME IpPeJoCy-
JUTEIFEEME 00pa30oMsb. MUBEHCTDH MIX APYIid HAaYaJLCTBEHHHA JHIA,
BB BBZOMCTED HOTOPHX® OTEPRIBAIACL BAKAHCIA, NOXB30BAJHCH ITHME
CIyuaeMb, 4To0H BO3HATDAXUTH THBXB, KTO OKASHBAND HMB MIM HUED
IPYSbAME JHYHHA VCIYrM, HUIH cofbiicTBoBax® HA BHOOpax®. Ecmu
OHH caMy He MMBIA BB BUIY TAKOre JHANA, TO OHM OOpAINATHCE KB
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TEMB JMENYTATAMD NApAaMEHTa, PACHON0:EeHIeMB KOTOPHXE OHH CYH-
700 HEOOXOZUMHMT 3apYIATHCH, CB DPoch00il pPeKOMEeHIOBATE EOI0
HUOYLp u3F UBBBCTHHX® WMB JIUIE. 186, EOHEYHO, PEKOMEHIOBAIH
TUOB, BB CYIL0B KOTOPHX® OHM JHYHO OBLIH SaMHTEpecOoBaHH. HacTo
CAYYATOCH M HAOOOPOTH: MHHMCTDH OCAKIAJUCH JTUNAMW, 34)PYIHBIIH~
MUCHA PEeROMEHIANIAME OTH YJE€HOBD HapIaMeHHa; OHE BOJCH HeBoJeH,
He Keaad PasgpaskaTs HenyTaToBh, T010CA EOTOPHXE IJIA HUXD BE
pmagarh 910 EEOYIE 3HAUATH, Ha3HAYAIW mpocuTedelf 0es®s maapEbii-
MHXF pascrbropariit. Bors 9T0 mo 5TOMY IOBOXY I'OBOPHTCA BH pa-
noprk koMyucecin o mpeofpasoBaHiM rocyJapcTBeEHOH cAyEOH 1853
roga: ,Moxmo OHI0 OH IyMaTh, YTO Takad mpodeccid, Rarb rocy-
JapcrBenHad cay#ba, OyIeTs NPUBIEKATH CAMEHXT CIHOCOOHHXS® M Ca-
MEXD UeCTOJNOHBHXD MOIOJHXD MOJefl cTpamsl, 4To caMoe Xbarens-
HOe COpeBHOBaHIe OVAETH CYIIECTBOBATH MeMIY IMOAMH, Y#HE HAXO-
TAIMEMACA Ha cayE0B, gTo japopurhiimme ms® HUXTE 0YXyTH OHCTPO
INOBHINATHCA EB OTAUYIAME H BO3BHIIATECA BB OONMIECTBEHHOM® VBa-
#eHid. OrHARO BB NBHACTBETEIRHOCTH OPOHCXOIUTEH COBCHMB Xpyroe.
['oCYZADCTBEHEHA [OJXEHOCTH HITYTCA, HO TOIBEO MITYTCA IIABHEME
00pasoMs IOIEME 0e3h UecToX0id, IEHUBHME HIM HeCTOCOOHHMHM.
T+H, xoTopwe He OHWATANTH Yem'hbTh BB APYIUXE 00N[ECTBEHHAXD IpPO-
decCiAX®, BH KOTODHXPH HMB HOPHIETCA BHICDEHUBATL KOHEYPPEHIID
Ch JIPYIUMH COMCEATENAMH, TH, KOTOPHE BCIBICTBIE BAIOCTH TeMIe-
paMeHTa MIM (PHSHYECKOH CIa00CTH HeCHOCOOHH KB SHepruYeckod xb-
ATETHHOCTH, IOCTYOAITH HA TOCYIAPCTBEHHYI0 CIy&OYy, rab OHU mO-
AYIA10TH NMOYETHOE IOJ0EEHie ¢B He(OIBIIMMB ROIXIECTBOME PabOTEL
u 0esb BCARAr0 PHCEA. S1BCH OHH 3aCTPAXOBAHH NIPOTHBH OOHKEO"
BOHHHXF NOCTBICTRIH CTapocTH WIX ma0Xaro sxopossd. Heo0X0oxumo
EpoMB TOro oTMBrHTH, YT0 BErBACTBiE CpPaBHUTENbHO# JEI'KOCTH pa-
00TH ¥ yBBpeHEHOCTH BB CPEICTBAXH KB CYLUIECTBOBAHID BB cIyuab
OTCTABEY, BHSBAHHON (JU3MYeCEo#l HECUIOCOOHOCTHI0, POXETEIY ¥ IPY3hA
00JBHHXE IOHONIEHA CTPeMATCA NOLTABHTH HMB MBCTA BB TPAKIAHCKOR
cay&0®.... PesyabTaToMs TAro# CHCTeMH ABIAETCA BHYTPEHHEAA Cla-
0ocTsr W Ge3rbATEeTEHOCTH TOCYIADCTBEEHOM aIMABHUCTPANIM ¥ YIATOKD
ed Bp obmecrseEOMT MEGHIE® !). James Stephen rosopurs cabryio-
mee 0 BEHCOIMXD MOJEHOCTHHXH JUOAXD OTHOTO H3E OONBIIHXE Je-
OapTaMedTORs, KMeHHO KOJXOHIAIBHATO TenapraMedTa: ,Doasmad 9acTs

1) Papers relating to the reorganisation of the Civil Service. Appendix M 2
Report p. 4. London, 1855
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YIeHOBH EONOHIANBHATO JENAapTaMenTa BB Moe Bpema (EOHENH CODPO-
KOBHXE TOXOBE) 00MaTANa TOJEEO BB HU3MEH CTenmeHH, a HEEOTOPHE
Ia®e BH HEBBPOATHO HHBKOH CTENeHHW, TAJAHTAMH ¥ NPHBHYEAMHE
aogeffl TBIOBHXB M DPOMHIIAEHHHXBH; OHH TakEe BECEMA MAJ0 OTIH-
JaAHCh yceplieMb M SHAHIAMM, HeOOXOIMMEMHE X1 IbicTBETEIBHATO
WCHONHEHIA WX® O6ssammocTelt. Bearbpcrsie Toro raasa remapraMentTq
I0ILkeHD OHAD OPHHAMATE JHYHO HA Ce0d TARYH Maccy Tpyxa, Eo-
TOpad BOBCE HE COOTBBTCTBOBAIA HH €I'0 YMCTBEHHHMB, HH €ro QH-
3MIeCKEME CEaaMb. Otrcoia ABMIach Heo0XoruMoCTh MEoria Ihia
BO3IATATH HA IVPHO BOCHMTAHHHXB M IVDHO ONIaYUBAEMHXE CBEpX-
IITATHHXS KJIEPEOBB.... HACKOIEEO A HAOIOJIATH caMb IIOIOEEHie
1bab BD MemapTaMeHTd TOProBIM K Bb JAPYIEXS XeNapTAMEHTAXD, K
HACKONBKO & CIHIAIB OTH IPYIHX® I0CTOREPHHX® I0Iel, TAROBO
OHJI0 DOJOMKEEHie TOCYXAPCTBEHHOH CIVEOH X BB JPYLUXB® GOJBIHXE
TemapTaMeHETax’d Bb TO BpeM#d, ROTXA A HAXOJHICA BB MOCTOAHHHEXSE
OTHOINEHIAXS> KB NPABHTEILCTBY.... DOIBNIAA dYACThH JTHIB, EOTODHA
MOCTYUAOTE HA CIy#GY BB 5TH JAenapTaMeHTH, o0XazanTs He 00.1b-
mumn cebrbeiawy, ubyr MaIpTHRM M3 5 R1acca Hroma, BecTMuH-
crepa uaIm Pyrod, ¥ pass NOCTYIHBIIE Ve HEKOTJA B He JYMAKTE
0 TOMB, YTOOH XO0TA HECROIBKO JCOBEPIIEHCTBOBATHCH.... BCe 5T0 6e3H
HCEJTOYEHIA MIOXM, KOTOpPHE HA3HAYEHH HA LOJAHOCTH IJIA TOTO, ITO-
OH YTOIUTH HXB NATPOHAMSB, Cb KOTODHME OHH CBASAHE IOJHTHIE-
CEMMH, (aMUIPHHME WIM JAYHEIME OTHOIEHIAMH, TO €CTh TId TOTO,
gro0K YIOXZHTH HOCABLOBATENRHO CMBHABMUMCA IMABAMD MHHH-
cTepeTss” ).

Chadwick, samuMaBINifi JXoaroe BpeMd BeCbMAa BAKEHE MOCTH BB
yOpaBIeHid 6BIHHMY M B YIPABIEHIH HAPOXHEIME 3XpaBieMb, yIBED&-
TaeTh, 9T0 HE TOILEO BB IEHTDAJLHOMYE YIPABIEHIH, HO H BB MBCI-
HOMB VIpPABIeHIH cHCTeMa Oe3KOHTDOIALHATO NATDPOHAEA NOPUBEIA BB
NIaYeBERMD peayasTaTaMs; B 315es mbera ganres 00IpMEN 4acTHIO
He Ha OCHOBAHIM TIOJZHOCTH JHOA KB To# cayx0b, HA KOTOPYKH OHB
NOCTYNAaeTh, & HA OCHOBAHIM COBEPIIEHHO XPYIEXE coolpamenii. Pojx-
¢TBO, IPy#0a, XIONOTH W M WHTPUIH HA BHOOPAXB, BB 0COGEHHOCTH
ecad HceEarerb Mwhera wexopbkb DPasopHBIIIiCcH.—BOTH 06CTOATEIH-
CTBA, KOTODHSA OPUBOJTATCA €r0 JXPY3hAMH H NOJHTHISCKHMH TATPO-
HAMH, EAEk® OCHOBaHIe IJId HaIBIeHIA ero IOMBHOCTRI 2.

) Papers. 1855, p. 156.
?) Ibid. p. 141,
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GapopuTUSNE HUPH HASHAUEHIAXH HA NOMHKHOCTH eCTh TaROH IIO-
POED, KOTOPHI, KAKD IOEA3HBAETH ONHTH, MOKeITH OPONBBTaTh B BH
MOHAPXIAXB, ¥ BB APHUCTOEDATIAXB, X Bb IEMOEDATIAXE IMMOJX00HHXD
Cheepo-Avepuragcroii, HuubMs He cIepHEUBaeMHH IDATPOHAKEE 0CO-
0eEH0 OHJIB N0 BRYCY HPABAIIEME EIACCAMD OJUTAPXUYECKOM AHBTIIN
Hatara HEEBmAAro croxbris. Ipu obumems Bo30yEIeHIM o0lIecTBa,
e;:rﬂpﬂnum,u,aameum u3dupaTeasrHymo pedopmy 1832 roga u cabposar-
meME 3a 3T0H pedopMol, Taxoe Halkoe DOJOMEHIe IoCyLapCTBeHHOI
CAV:EOB He MODIO OCTAThCH He3aMbYeHHHM®B, W XBACTBUTENLHO €T
9TOr0 BpeMeHM MEl BUXMMSE I'BARA pax® OTIBIBHO CTOAIMXB YCHMIl
¢O CTOPOHH PA3IMYBHXE BEILOMCTBS BO3BRICUTH TPeOoBaHIA EB Ju-
0aMB, HOCTYIAKIIEME HA TIOCYILADPCTBEHHYH CAVEOY, M VCTAHOBUTH
II4 HAXB 0co0He »sE3amMedn. Takb, M0 M3JaBHIE 3ax0HA 0 OBIHHXT
1835 1., DeHTpaIbEOE yupaBleHie OBIHHME CTaxo TPedOBATH, YTOOH
yleHH BD MBCTHHA yopasienia Obgaemu (board of guardians) ma-
3HAUYAIUCL He HHAUe, KaK® Nocab sksameHa. IleHTpalnHoe yopasie-
Hie uBIaBaJdo 0043aTENRHHH IPABUIA OTHOCUTEIRHO HASHAUEHLI HA
TOJXKHOCTh. DBaHKDOTCTBO, HECOCTOATENILHOCTH, MHTPUPE BE IOJL3Y
napTid BOOOIIE MAH XJONOTH JJIA Hed BH KavecTBh aregTa Ha BH-
00pax®s He TOALKO He NPUSHAHEI OCHOBAHIAMM A4 HagBiaemid L0J&-
HOCTBIO, HO, HA000POTH, VEA3MHE, KaRB 00CTOATEIRCTBA, NPEIATCTBY-
0Wid DPEHEATID BB TpadiascEyn cayxdy. Ha 0043aHHOCTH YISHOBT
HEeHTPaIpHAr0 yopaplemia OBIHREMHE JEKAI0O MEEINY HPOYUMP IPUCYT-
¢TBOBATH BB MBCTHHXE board of guardians M mOMOraTh UMB BB K34~
MeHD RaHIUZATOBE HA JONMHOCTH, RamIni H3D RAHIHIATORE OHIB
9E3AMEHOBAHD JUIAMM, NPEJICTABUBIIUME IPYIHXH KaHIUIATOBD, Ya-
CTO pPEe3yIpTaTh OHIB TOTH, YT0 HH OJUHE M3B KAHIHIATOBH HE ORA-
SHBAICH I'OAHHMB, ¥ LO0ITOMY HIM I'BIaJ0CH HOBOE IpUIJalleHie KaH-
IuraToss, wad xe board of guardians odpamaioch kb MEHTPAILHOMY
VOpaBACHID C¢Bb Hpoch(00K IpUCIATH Takne JUIe, Kakoe OHO caMo Co-
YTeTH NPATOAHHM®B Xid 5Tod ObaIdM, ¥ CaMu WieHH NeHTPAJIBHATO
VOpaBIeHIA SK3aMEeHOBAJH HTUXTD EAHIMIATORE '). 970 He yOpaBie-
Hie GBIHEMH BBEI0 EOHEYPCHEIA HCIOHTAHIA IJIs8 VYUTelIedl BB IIKO-
1aX® xaa ObgEx®. 9rta mbpa mwbra taroil yenbxem, uro BEHIEp-
Hapllie KOHEYPCHOE HCUHTAHIe YUHUTEXA TOCYLADCTBEHHON MIKOIH I
OBIHHXT 0X0THO IIePE3HBAIUCh H3b HHX'D YACTHRMHU JUNAMH BH CBOM
mroaH 2). Cp TBX® mOoph Takie SK3aMEHH HA JOMEHOCTL, HHOIZA

1) Papers. 1855, p. 142.
2) Thid. p. 138,
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KOHKVDCHEE, MHOIIA &€ He KOHEYpCHHe, ORI OPUHATH U BH HB-
ROTOPHXB JADPYrux®b BBIOMCTBAXB—KO0JOHIAXEHOMD, OCTH-HHICKOMS,
rOpEOMB, HAPOILHATO 3APaBiA M APYIHXb, X0TA DOCTOAHHO BCTPBUAIH
ONMO3HOIN0 €O CTOPOHH JHIH, SAMHTEDECORAHHHXD BH COXPAHEHIM
Ipe#xHAT0 NOPAJEA YaCTHHXTD peroMenjamii. HecmoTpa Ba To, 4TO
SE3aMEHH OBUIM BBEJIEHH BB HBEOTODHXB JeNapTaMeHTaX’h, 9TH K3a-
MeHH, BCTBACTBIe OTCYTCTBIA 00Iaro mIaHA u OOMMXD LIA BChXB
IemapTaMeHTOBs OOCTAHOBIGHIA 10 9TOMY HpezMery, Ckopo cXbia-
IMCh BO MHOTUXH M3H 9THXD JENapPTAMEHTOBE INIPOCTOX (HOpMAIb-
HOCTEI0. M'BpH, mpejrnmpHEEMaBmiAcs Cb OBIbK 00e3Ue4HTH HaIJeHKa-
Ilif ypoBeHL 3HAHIA M COOCODHOCTEH €O CTOPOHEL CJAVHAIUXH, HE
ORIM JOCTATOYHO HoCABIOBATEIRHO DPOBOJUME, Juia, cToABIIA BO
raaph memapraMeHTa M HACTOHYHBO TPeOOBABIIIA HK3AMEHOBH, BH CHIY
IAPIAMEHTCRATO pemuMa cMBHAINCH APYTUME, a M3LAHHEA MMH Opa-
BHIa NPHUXOJUIY B 3abpeHie mmu DpuMbHAmMCE HeOpemHHMB 00pa-
30M5. [loX® BIigHieM® TpeboBaHIE BB 00MecTBE W BH CAMOMTB Iap-
paMenTh BB 1853 Toay OHIA COCTABIEHA TPABUTEILCTBEHHAA KOM-
MUCCIA JAIA M3CIBIOBAHIA COCTOMAHIA IPABIAHCEON CAVEOH, H coCTaB-
JeHs MpOosRTH HeoOXOJHMHXE pedopms. Bo raash aToit kKoMMHCCIE
croanu Northcote m Trevehan. 9ta RoMMHCCIA, BHCKA3aR® cBoe MAB-
Hie, pasocJala €ro KO0 MHOTHMB KOMUIETEHTHHMD JUDAME,—aIMHHH-
CTPATOPAM®B, VYCHHMB, DpodeccopaMsb, C€b IPOCEHOK BHCKA3ATH CBOE
webmie. B wuerh 1umb, BHCEASABIIEXD MWHBHIA, GHIX Takie yueHHe,
kak® . C. Munry ® Ropuyars Jewoues, # rakie BHawlmiecs BH
TOrZAllHeH aIMEHMCTpAIiZ IoiH, Kakb Yagpurs # JxoEs Byrs.
Beb st MEBHIA OHIM OTOEYATAHEH H BH 1855 roiy IpeicTaBIeHH
napiamMenTy. Rommuccis pbmumra nmoxoxuTs nperbis 0E3KOHTPOIB-
HOMY maTpoHamy. OHA DPa3IHIaerh BHENIA NOCTOAEHNA XO0IHKHOCTH—
staff appointments—u xoxEEOCTH, cTOAIIIA HAZEe >THXE staff appoint-
ments. Haszmavemie 3% staff appointments, mo uebmin Kommuccim, He
TOMKHO OHTL 00VCIOBICHO HUKAKUME HE34MEHOMB. UT0 Racaercs cpej-
HUX® M HHSMIUXE HOLKHOCTEH, TO ROMMHCCIA IPEINOJArala BBECTH
NId HUXD DK3aMeHh, M UPH TOMD 5K3aMEHTD KOHEVpCHHI, OHa CcuH-
TAeTHh HEYTOOHHMDH NOCTABUTHL HE3aMEHH BB 3aBHCHMOCTH OTH BOJM
HAYaIbEMEOBRE OTIBIGHHXE JXelapTaMeHTOB®, H JI4 DYEOBOXCTBA
SKR3AMEHATIOHHHMSG JBI0MB PeROMEHIYETSH YCTPOUTH 0CO0YID MEHTPAIL-
By10 koMmmuccin (Central Board of Examiners). 9ToMy DeHTpaIsHOMY
yUIpe®jeHin X0I&HE0 OHTH UpejoCTABIGHO onpelbiIeHie MpeIMeTOBD,
Tpe0yeMHXs Ha SE3aMEHAXH, ¥ CAMHXT CI0CO00ED WX'B IPOH3BOICTRA.



-

Cp cBOEH CTOPOHH KOMMMCCIZ pPEKOMEHLYeT® TOABKO0, 4TOOH Ipex-
METH 9E3aMeHa ORJIM 0003HAYEHH IOCTATOYHO Pa3HO00pasHO I1d TOTO,
yTOOH KaEIUTATH HUMBIX BO3MOMAHOCTE HOKA34TH CBOH 3HAHLIA BB THXB
HAYEAXb, Bb ROTOPHXBH OHM Hauborbe mpeycubau. HpomB Toro, mo
MEBHID EKOMMHCCIH, STHME OyIeT® LAHA BO3MOKHOCTH HAYAILCTBY
yBunbTh, BB Earo# cayx6h RamiupaTs Momers OHTH Hauborke mo-
resens. Ilpernaranocsk TakuMB 00pasoMBb XNATh BOSMOMHOCTE EAHIH-
JaTaM®b OTIMIUTECA He TOJIRKO0 BB EIACCHUYECKHXT A3HEAXD H BB Ma-
TeMaTdkB, HO ¥ BB MCTODIH, OPHCOPYXEHNIM, UOIATHIECKOH HROHO-
MiK, DOJMTHYECKOH ¥ ¢u3uIeckoil reorpadid ¥ IPYrUXE UpeiMeTaxb.
. Mo®eTs GHTh CIBIYeTH BEJWYATH BE 3k3aMEHD HBROTODHA MOLpPOD-
HOCTH, RACAKI[IACA AIMUHHCTDATHBHOH TEeXHUEH, TOBODUTE EOMMHC-
cig, HO I'IABHOE—AHTO BHIBINTE MOJOIHXE JIOJel, cHoCOOHHXT BO-
obme (of general ability). Yexopbr®, EOTOpHE OTIMYHICH BB Ha-
VEaX'h, VE43aHHHX'H BHIOE, BBPOATHO ORaMETCA MOJTESHHMDB, HA KAROe
Ou MEcTO ero EuM mocrauam” ). Keau yenbx®s Ha dE3aMeHB OyIeTs
OTEPHBATE JLOPOry KB IOCYAApPCTBeHHOH CIyx0E, TO 5T0 0yXeTs UMBTE
0oxbpmoe BIiAHIe HA BO3BHIIeHie ofpasopamia BE cTparb. Rommmecia
AyMaers, uTo noxo0mads mbpa cmocoOcreopana OH Takke OHMUBICHIN
AHTIiCEUXS VEABEpPCHTETORB. KOMMHCCIA Tperxaraers TPOU3BOIHUTL
BE3aMEHE He Ha EaEIVI OTEPHBAWIIYICA BAKAHCID, & NEepPIOIHIeCKU
OI¥HD HI¥ HBCEOABEO pa3h BB TOlh HA BCH OTEPHBIIIACH BARAHCIM.
HeoOxozumo cubrate pasiuyie MexIy S5K3aMeHAMM HA JIOIKEHOCTH,
Tpe0YDILiA yi&Ee BHAYHTEIHHAT0 YMCTBEHHAI'O DA3SBUTIA, M HK3AMEHAME
Ha HU3MNIA JTOIEHOCTH, cocToAmia Ooxbe BB DYTMEHHIF H MEXaHU-
TeCEUX'D JNBACTBIAXD. JK3aMEHH HA HUBINIA IOLHHOCTE TOXAHE OHTH
IPOMSBOIMME EPOME CTOIMNE ¥ BB NPOBHHNIAILHHXB Topoxaxs. Ce-
rperapu HEsmaro pamra (cleres of the lower division) moamms co-
CTABIATH, I0 MHBHIK KOMMMCCIH, OXHO I'Bioe, oTIBIRHHE YISHH KO-
TOparo 0epyrcds B® TOTH WIM XPYrofi memapraMmesTs no Mbph Hax06-
HOCTHE BB HXB yeayraxs. Ilo oxkoHUaHIM 3SK3aMEeHA EAHTUTATH HA
XOJEHOCTs IOLMHE OpoOHTE EBEOTOpoe BpeMd Ha Ipobmoil cayw6b.

Hpexmomuss Taria wbpa xxa ompenbienia Ha caysly xocroii-
HHXD EAaHIUJATORS, EOMMHCCIA coula EEoOXOTUMHME crBrars HB-
CROJIBEQ saMBuamiii OTHOCHTENIFHO JarpHEBime#f CyIp0H 5THXD JHIE.
IMpexyge Bcero 0HA HAXOJIUTH HECHpaBeIIUBHMB, 4YTO OO0 UPHHATOMY
Bp AHIIM aIMEHHCTPATHBHOMY o0HYal Beh nHasHavemisx »p staff

-

') Papers 1855. Appendix M 2, Report p 14,
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appointments EmEOrja He IBIANTCA H3E HHUSIIHXG PaspaALoBH I0CY-
gapcTBeHHON caymém. ,HoHedmo, roBOpUTH OHA, N4 CAMHXB BHC-
IUXE IMOCTOBS JIOMKHE OHTH HA3HAYEHH M JTOIH Ch BHCIIHMH Ka-
yecTBaMd. Kcrh HBCKOIBKO NON0&EHIH, IId ROTOPHXD TpebyeTcd Takad
Macca TANaHTa ¥ ONETHOCTH, 9T0 HXB HaJI0 MCEATH BEE rocyrap-
creeHHofi cayxOH. Ho cucreMa HasHaueHiA NOCTOPOHHEXD OPAETH-
Eyered ropasro jgarbe HeoOXomuMuX® npexrbiops. Bo MHOrEXD Je-
IapTaMeHTaX'’d YVCTAHOBHIOCE MHBHIE, 9TO EJePEM He IPH3BAHH Kb
3aHATID poammocTH u3E staff appointments, ¥ MOEHO TpPEICTABHTEL
MEOI'0 OPEMBpPORH TOMY, 4T0 I0 IHYHKEME HIH TOMATHYECEWMSB C000-
paEeHIAMS HA3HAYAKNTCH JOIU 0YEHH MOCPEICTBEHHEXD CI0COOHOCTEM
M 9aCTO Ja'ke COMHHTEJNLHAI'0 XapakTepa, DOMHUMO JUOB, I0AC0 CIY-
BUBMUXTS X ¢h HecoMBBEEHME sacaiyramu” !). IIpm cymrecTsoBaBmeil
Bh TO BpeMa BB AHrIiM cueremB mwoxm, onperbienmme GoXbIIEin
YACTRH 10 JHYEHME H DOIHTHIECKHME CBA3AME, BB JaXbHbGimeMs
CBOEMs CYIIECTBOBAHIM OHJIM 00e3IeYeHH X NOJBUIAIMCH KB BHCIIMME
ORJIAJAMD ¥ BHCIIUMD TONEHOCTAMD OO CTAPIIHHCTBY, He CMOTPA Ha
uxb Hecmocodmoers M caadoe yeepuie kb cayamOb. Rommuceia mpex-
JaraeTsb, 9To0H JONEHOCTH RJIGPEOBD, COCTABAAIONIIA HAMOOIBIIVIO
MACCY CPeNHHUXD M HASMMXD XOLKHOCTEl, OnIM pasgbledn Ea Kiac-
CH (b PASTMUYHRIMHE OKJIANAME, IPH TOME TAKH, YTOOH 10 KOJMYECTRY
IBTH CAy#0H YBEIMUYUBAJIOCH HKAJOBAHLE TOJILEO BB Ipelblax® 0LHOTO
REJACCa; IPOU3BOACTBO #HEe BE BHCINIE EKIacCh JO0MKHO COBEPIIATHCA
He HEAYe, Kakb II0 3acIyraMb. Takb, HAND. BH XAHHOMB RiIacch
minimum #&axzopassd 100 ¢. m maximum 300 H EKamIHi Tols ®a-
JopaHbe yBeamumsaerca Ha 15 ¢, Taxums ofpasoMs BB 1-#f Toj®m
RIepED moxywaers 100, Bo 2-it 115, BB 3-it 130 ¢. JoCTHTHYRS
300 ¢., IBMEeHie HPIOCTAHABIUBAETCA, €CIH OHE He MPOH3BEJEHD BB
BHCIIl EIacch 3a CBOM 3aCAyI'H, IOCIB 94ero OmATH BH HOBOMB KJac-
¢h uzers yBeadvYeHie HAIOBAHBA N0 KOAHTIECTBY IBTH caykOH. Jame
eKErofHOe VBeIHUeHie KaJ0BAHBA ITOXHHO HMBTE MbeTo He paHbIme,
REaEP 10 BHIAYD HAYAILCTBOMTE YI0CTOBBpEHIA BB TOMB, 4TO CAyHa-
IMifi 4eCTHO W AKEYPATHO MCHOXHATEH CBOK 00A38HHOCTH.
Ipexnoaesd KOMMECCIE BCTPBTHIM SHAYUTEABHYIO UOIJIEPERY CO
CTOPOHH TBHXD JIUDB, KB KOTOPHMND 0H& OOpATHIACE 34 MHBHIAMM.
MEorie us® HAXD BHCEA3aIUCh 38 KOHEYDCHHE 5E3aMEHT HA CpejHidA
¥ HE3MIA JoamEocTH. Mexny sebMu sTumu MASHIAMM 0CO0EHHO BHI-

') Papers. 1855. Append. Me 2, Report. p. 7.
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raerca mubmie YarBuga, EOTOpOE HpeicTaBAdeT® C06010 00CTOATENb-
HH# JToEJaxs mouTH BE 100 CTpAHMIE O COCTOSHIH IOCYIApPCTBEHHOI
cayx0OH Bb Anrmin. Dw coems joriart Yaxsurs ABHICA TAEEKE I'0-
PAYEME NPUBEDHEHNEMB ROHEVPCHHXD 9K3aMEeHOBBE. MHICIL BTV OHB
IPONATAHIHPOBAIG U I03&EE BB OCOOHXB CTATHAXB, NOMBIIABIIHXCA
b Journal of statistical society of London 3a 1858, 1859, 1860 n

1863 TOIH.

Jorxanrs DPaBUTENLCTBEHHOM KOMMMCCIH He ocTalcd 0es3d mocabx-
cTBiff. 21 Mas 1855 rojga OHI0 H3JaHO PACIHOPAEEHIe KEOPOJIEBCKAIO
copbra (order in Council) ¢ mbario BRecTH HEOOXOXUMEA VAYYIIEHIA
NPH HA3HAYEHIAX's HA HHBIMIA ¥ CpeiHid 1oxmEOCTH (junior situa-
tions). OOpa3oBamEa NEBTpalpHAS ROMMUCCIA, COCTOAMAA H3B TPEXD
roumuccionepops (Commissioners for conducting the examenations to
the junior situations in the civil establishment). By 1880 roxy umcxo
HXP yBeaugeHo xo 4. Tpu u3FH HUXF MOAYIAWTH MANOBAHBE, & 4-H
(uroETs Enfield) nasHavens G6e3® :xalroBaHbd, BEDPOATHO IOTOMY,
qT0 BhF &£ax0BaEph He HymjgaeTcd. OTH KOMMHCCIOHEDH PYROBOZATSH
ehyu rBaavu srsaMenoBs. OHH, ¢H YTBEDPEIEHIA TARD HASHBAEMHXD
KOMMHCCIOHEDOBE EasHaueiicTsa !), HABHAYAOTH HE34MEHATOPOBBH, Ce-
KpeTapd M JADPYIMXB JANOB, HeoOXOXUMEXB XIA BexerHia xbra. Omu,
00 COIJANIEHIN Ch HAYAJILHUKAMHM JeNapTaMeHTOBT X Cb YTBepKIeHid
TEXH e KOMMHCCIOHEDORD Ka3HAUEHCTBA, COCTABIANTH HPOTPAMMEL
SE34MEHOBE, VCTAHABIMBAITE CPORM IJIA HEXD H onpelbadloTs yCI0-
Bifl, BO3pacTa, 3IOPOBBA W T. X., TpeOyeMHSA OTH EAHIUIATORD HA
JTOJEHOCTH.

Monogre mojgu, opekie IbMB 6yLyTs onperbieHEN HA IOIEHOCTS,
TOLMEHEE IPEJCTABATE OTH ROMMECCIOHEDPOB® CepPTHOHEATE BB TOME:

1) Yto raBEIuzaTh HAXOXMUTCA BB OpeABIaxT BO3PACTA, ompexh-
JIeHHAT0 XJA NOCTYIIeHiA Ha TAHHYH CIV&DY.

2) Yro 0B 00IAXAaeTH 3LOPOBEEMD H IDPYIUMHA PUIHIECKHMH Ka-
gecTBAMH, Tpe0yeMHME XId4 JaHHOH CIyHOH.

3) Yto 0HF YIOBIETBODAETH TpefOBAHIAME TAHHOH CIYEOH IO
CBOEMY XAapaKTepy M, HAKOHEI'S,

4) Yo 08B 001aXa€TH SHAHIAMHU M CHOCOOHOCTAME, HEOOXOMHMEIMU
LI MCOONHEHIA ero OVAVIUXD Ccay#eCHHXSE o0A3amHOCTEH.

'} Kasmageficrey, xpond Apyraxs jbrs, npERaiIeRHT: MEe®IY UPOTHMT ® BHATH-
TOIEHAA MACCA A5IT WO JSHEEHIN Ha CayA(B JOIEMOCTHEXS MHIE.
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To 1870 roxa vE3aMeHH He OHJIM EOHEYpCHEIMH, 4 ioEg 1870 r.
W31AHO HOBOE pacuoOpAmkeHie ROpPOIEBCKAro corBra, KOTODHMSB XA
MACCH JOJEHOCTeH. 0003HAUYEHHHXH BB 0€000MB CIHCEB, BBOLATCA
KOHEYpCHHSA McnuTamid. Iocrbimee BamuOe pacmopdmeHie, 0THOCA-
Imeecd KB 9TOMY npenmery, Ouro usgamo 12 dgespaxa 1876 roza.
OTHME PACHOpAEeHIeMT OPraHU30BAHH 0CO0HE KOHEYDPCHHE SE3aMEHEH
IIA EJACPEORH HHE3MIATO PA3pAIA.

Bed st mpasmaa 1855, 1870 u 1876 rr. ') racawTcd TOIBEO ju-
nior situations, T. e. CpeIHHX® H HHESIMHX® XodEHOCTeH. OHE He
PACIpOCTPAHANTCS HA BCH NOMXHHOCTH, 3aMBlIIaAEMEA HenocpeIcTBEHHO
EOPOJEBCROT BIACTRE, 3aTHMB OHH He PACcHPOCTPAHAKTCA HA TH Ha-
3HAYEHiA, KOTOPHMU IPOHSBOTATCA BB OOHYHOME NOPAXERS NOBHIIEHiA
Ba cayx6B, m Ha EEROTODHA JOIKHOCTH, CIENIAJFHO VEA3AHHEA 0CO-
Ounmu pacnopameriamu. Jame xaa junior situations Tpedomagie sksa-
MeHOB® He abcomoTHO. Eelm HAYAIPHAES JeIapTaMesTa M JOPAH
EasHageicTBa HAHIYTH, 9T0 XA4 samBmenia H3pBCTHOR X0MEEOCTH
TpefyoTed Tarig coemiarsEHA cBBrbmEif Wi Eavecrsa, REOTOPHA He
MOI'YyTH OHTH HalijeHH CpeiH JHIG, HAXOXAMKXCH Ha I'PAEIAHCEOM
cryx0B, HWaM ectd oHM HAfIyTH, YTO EKAKOTO AMG0 IPYraro poxa
o0mecTseEHAA MOaB3a TpeGyers, YTOOW OHIO TPUBIEYEHO HA CAVEOY
rocyLapcTBy onperbiemHoe Iumo, To civil service commissioner'sl Mo-
I'YTs BHIATH CEPTHGUEATE H Oe3s sK3aMeHa 2).

Amrmifickia OpasEia 0 IOCYIaPCTBEHHH X HE3aMEHAXBH KACANTCA
BechMa OOIIMPHATO EPYra JWIG, HayWHAZ OTEH porter’a HiaW messen-
ger'a (pasCHIbHAIO), OTH KOTOparo Tpedyerca TOIBRO yMBHLHE WHTATH
H DHCATH, B KOHYAA MJIAJIIIEME FHEEEHEPOMS BB fenapramesTs padors,
oTs EoTOparo Tpebyorea cebibmia B® BHCme# MaTematarb, Mexa-
HUED M eCTeCTBeHHHXT® HAYEaXb. DoJblIoe EOIHYECTBO XOAEHOCTEI,
3aMBITAEMHXD IT0 KOHEYDPCY, COCTABIAMTS KJIEDPEH PASHHXD paspd-
I0Bh, HAUHHAA OTH HHSIIHXE KIEPEOBB, OIHSE0 CTOAIEXE EB IIPO-
CTHMD NHCIAMB, M KOHYAA KEIepEaMH 1-ro Exacca, EOTOpDHe 3aHU-
MA0THE BUJIHOE ION0EEHIE BE GONBIIEXE JEIAPTAMERTAX®. BHCOTS
TEXh paEroB®, H& KOTOPHE PpacOpOCTPAHANTCA TpasuiIa o0b 5K3a-
MeHaX's ¢b OTEPHTEMSE ILig BCBXB® (open to all) mmM orpaERYeHHEIMB
u3pbCTHRME mumamMu EKOEEYpcoms (limited competition) mam xame

) Ipasmas 9TH MOEEO HAHTE BB NPHIOEENIH Kb KAZIOMY H3b OTIETORD, Hpe-
CTABIAEMHXT €EEroJN0 COmmIissioner’'aMeE napIaMenTy,
%) Order. 4 Juni, 1870.
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6635 KOHEYpC4, BH DA3IHTHHXE BEIOMCTBAX® TaJEK0 He OTUHAKOBA.
Br BBROTODHXT® BBAOMCTBAXTE HE3aMEHH OIPAHUYMBAIOTCA TOIBKO
TONRBOCTHRIME JTUNAMU HEBHCOEADO paHra, MHOTIA Taske TAROTO He-
BHCOEA&T0, YT0 KB HAMB, N0 HANIMME HOHATIAMSE, MOAKETH OWTH IpH-
JOXEHO TOABKO Ha3BaHie CIVAMTEIel, HO HUKAED He XOJEHOCTHHXE
JHNG. TaK0BO TAMOMKEHHOe BBIOMCTBO €H €ro SK3aMEeHAMH HA KEJIep-
KOBB, OOFH3IIMKOBs M PABCHIBHHXB. TaK0BO IOYTOBOE BBIOMCTBO
Ch ero Sk3aMeHaMH Ha KJICDEOBH MYVMKUYHHE, KEJIEDPHOBE MeHIIUHD H
COPTEPOBMEKOBE. OCOoGEHHEMD MHOKECTBOMD HK3aMEHOBD H HXB pPas-
HooOpasieM® OTIMYAETCA aIMHPALTEHCTBO. SXBCH MH Ipemte BCETo
BeTpbuaeMb 10 40 HE3aAMEHOBH CHh ROHKYPCOM®B, OIPAHHYEHHEIMB Pil-
00UMMH M3BECTHATO JOEA XIA BHOOpPAa M35 HUXE HAJCMOTPIIHEONS.
Takie HK3aMeHH HIPOMCXOZATE MeEIY NAPYCOBIIUEAMHE, OCHACTUHKAMY,
ROHODATYURAMY, IIETEIRIUKAMH CBTeH, BePeBOYHUEAMHE, KY3HEIAMM,
KOTeJbHHXD IBIe MacTepamMu, MojerlepaMu, merapamu m 7. I. Camo
c00010 pasymberca, 9ro TpeboBaHid HA HTEXTH ROHEYpCaxX® He 09€HD
BHCORFM. OK3aMEHE OIDAHHYHBAETCA BOIPOCAMH, OTHOCANIEMHCA EB
TAEHOMY MACTEPCTBY, YTEHIEMDB, NHCHMOME M YETHDBMA TPABLIAMH
ADHOMETHEY, BH BHCIIEMT CIyIat BTOPOW UYACTBI0 ADUOMETHRHM K Ha-
YalbHOI0 TeoMmerpien. Hpowh STHXE 5K3aMEHORT €CTH MHOMECTBO HKRBA-
MEHOBF HA JOMEHOCTH KIEPKORB PA3HHXB RIACCOBH, HA JNOIHHOCTH
MEOAPHHXS yuuTenedl. Hakomen®, BB 5TOMB me BBIOMCTBL Cylme-
CTBYIOTH KOHKYPCHHE 3K3aMeHH CPb IMUPOKMMH NpOrpaMMaMd Ha MB-
CTa MAALMEXE ACTPOHOMOBD H MIAIMHXB (POTOrpadhUIecKUXD M CHEK-
rporpadgruecEEx® HabIwgarereii Ha I'puEBHUYCEOR obcepBaTOpiH H HA
oGceprarTopin muca [Jobpoii Haxzempm. Be MummcrepcTsh HHOCTpAH-
HHXE I5I% JIA NEPBHXE H BTOPHXP IOXomeHI# sk3amena mb1s, HO
€CTh SESAMEHD M IPH TOMB Ch CEDPHESHOH HPOrpaMMOi HA& IOIKHO-
cre attaché mpm mocoaseTsd, 3-r0 cerperaps MHHHGIEPCTBA H BHIE-
EOHCYIA,

TharenprocTs civil service commissioner’ops pacHpOCTPAHACTCA M
Ha BOGHHO-CYXONYTHOE H HA BOEHHO-MOpCEOe BbBIoMCTBO. BB BOEH-
HOMB BBroMerB, KpoMb 5E3aMEHOB® HA JONEHOCTH KJIEPEOBD, IOISE
AXE HAOIWIEHIEMB DpOH3BOIATCA eme crbayiomie sk3aMeRH. B
iroxk 1 rexalpB kammIaro rojxa NPOUSBOLATCA KOHKYDPCHEA HCUHTA-
HiA 114 JuO0B, EOTOPHA, CMOTpA 00 MXP HKeIaHIN, HOCTYOAOTE 3a-
TEMP MO OPAMO BB MOPCEYH apTHIIEpiln, HIM &Ee BB KOpPOIEBCEYI0
BOGHEYK akajgeMin BB Byasprub. Ocolne KOEKYPCHHE SR3AMEHH IpPO-
U3BOLATCA XId NOCTYIAEHIA, Takme N0 HeJAHI0, WIM OIPAMO BB MOp-



129

CEYH JeIKyH HHOAHTEpin, HIA He BB KOPOJeBCEYH BOEHHYD EOI-
aerino Bs Capgrepers, Haxorens, cymecTeyers eme 0co06d KOBRYPCERE
SK3aMEHD JIXA IMOAYIeHIA MBCTa KOMAHIYIONIALO 0PHUIEPa BH MHIUIIM.

CepresEra Tpe6OBaHIA Ha 9K3aMEHAXTE CYIIECTBYHTH TAE&E BB
yOpaBIEHIE TOPHMAMM (HA XOIKHOCTE JUPERTODA), BB KOJIOHIATBHOMSE
IenmapraMeHTh H ocTh-HEICROE caymOB.

Bs macrosmee spema mbarersHOCTH civil service commissioner’ors
¥ PasIuYEHXB examining boards, Ha3HAYEHHHXH HMM, IPHHAIA BECh-
Ma mapogrie paswbpu. Oyia mo mocabIEAME OTYETAMS, IPEICTABICH-
HEMB BB 1881-—3 r. mapiaMeHTy, BE HaCTOAIlIee BpeMd CYIIECTBYITE
bonbe 700 pormHEOCTEH IO PA3IHIHENIMT BBIOMCTBAMD, XIA 3aHATIA
KOTOPHX® HEeOOXOTHMP 2E3aMEHD, NPOHSBOIUMEI MOXE HAOIOICHIEMD
civil service commissioner’oss. Ilo kpajimeir MBph moI0BHEA H3B 3THXD
9E3aMeH0BB—EOHEYDCHHE. JIa 5THXE 5E3aMeHOBH YCTAHOBICHO CIMIII-
roMs 200 PASTIHUHHXB HOPOrPAMMB, TPHCHOCOOJISHHHXD KB OYIyIIeMY
IOJI0&EHID KAHIHIATORS HA XOXEHOCTE. Bebxs n1bas 0 HA3HAYEHIAX D
Ha IOMEHOCTH, BOCXOXMBIIMXTD Ha pascmorpbrie civil service com-
missioner’oe® BB 1882 roxy, Ommo 29,124, a 4IHMCIO RAHIUIATORE,
ABIABNIMXCA HA KOHEYPCHHSA wHcUHTamia, Omao 20,302 ). IIpuimps
EOEKYPEHTOBD KB HCUHTAHIAME HA& DA3IMTHHSA IOMKHOCTH, KAED H
crbpoBal0 OEHJATH, BECEMA HepaRHOMEBpeHs. Hb OZHEME OHB 00Xb-
me, BCIBACTBiE MIM CPABHATEILHOH JErEOCTH DE3AMEHANIOHHHXE Tpe-
doBamili, mam e Bcabucreie OGOJBIIEH BHTOAHOCTH IONEHOCTH, KB
IPYruMb MeHbpme., Tag®, IAd4 3aMbmenia 170 BagaHCIH IO TAMOKEH-
HOMY BEroMCTBY Ha JolmEHOCTE 00Bb3EUXB Hazsuparerei Bp 1882
TOAY &BHIOCH 2638 JKOHEYPEHTOBE, Ha 220 BakamCiii AKTHSHEHXH HAJX-
supaTere#—2761 EOHEYpPEHTH, Me®kIV THMB EaR® HA 1 BagRaHCID
attaché mpm mocoxscTpd ABHIOCE TOJBEO 6 ROHEYPEHTOBH, a Ha 3
BARAHCIH UepTe®HHEA H cocTaBuTend cMBrTa (draughtsman) BH agMu-
paxTeiicTb ABHICA Jame TOIREO OXWHBD EaHIujaTh. Ha XOJEHOCTE
cexperapeit mEmamaro orrbaemia (clerc of the lower division) oOmHE-
HOBEHHO aABIAeTcA BB 10 pass Goapme KOHRYPEHTORB, YEMB CEOILEO
nyMkberca BanaHCi.

Taraa muporad IBATEILHOCTH, MEHTPAJBHON KOMMHCCIH ¥ ed DHE-
3aMEeHATOPOBH BHOAEE OyI1eTH NOEATHA, €CIM MH npnuéma BE C000-
pa®enie, 4T0 B AHIMHE HBTH UbapHON CHCcTeMH YYeOHHXE 3aBele-
HIff, VCTPOSHHHXB® NPABHTENLCTBOMG, HAH HAXOIAIMUXCA HOLH €ro

) Report of Her Majesty’s Civil Service Commissioners, 1883, p. 178.
9
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KOHTPOJEMS ¥ PYEOBOICTBOM®B; HOITOMY HBETH M IHIIOMOBE 00 OROH-
YaHIM Eypca, kOTOpHe OnaH OH pasubHEHH HTPABUTEXECTBOMSE 10 UXB
3HAYERIW.

JaBeleHid, VCTpaHBaeMHA YACTHHMU TUIAMH, YPE3BHUANHO pasHO-
00pasHEl, ¢» PA3sHOOOPASHEMH W HEOIEODOIHEIMH IpPOrpaMMAMH. JTH
3aBEJEHIA TPOMBBOLATE SK3AMEHH ¥ BHIAITE JHIIOMH, HO 3HaYeHIie
AX'h YpesBHYaliHO pPasivyH0, HENOCTOAHHO M 3aBHCHTE 0TH XOpoImeil
AaE Eexopomell pemyramin sasegemid BB ofmecrsb. Berbacrsie aTo-
r0 galme BCEr0 IPABUTEILCTBO CAMO INPOM3BOJHMTE SK3AMEHH, Xamxe
Ha, TAKid NONEEOCTH. XIA KOTOPHX® HEYEro Ooxpme He Tpedyercd,
Rak® YHMTATH, NHCATh M 4 npaBHia apueMeTHEA. Ha KOHEYDCHHXB
9K3AMEHAX's HA JOJEHOCTH CPABHUTEIHHO BHICOEIA, SK3AMEHH YaCTO
IPOUSBOLATCEA HE TOJIREO0 M3B UPEIMeTORB BHICIIAT0 00pasoBaHid, HO
H U35 NpeIMeTOB: IepBOHAYAJBLHHXDB. TakRB, HA NOJEHOCTH MJAJIMIA-
I'0 HHEKEHepa BB HemapTraMeETd Ny6aumuHHXB palors Tpebyerca Me-
ALY NPOYHME AHrIifickad opeorpadia M amriiiickoe couyumerie. Ya-
¢TO, BIPOYEM®B, SE3AMEHD pasyrbiagercs HA 2 YaCTH: NpeXBApPHUTENb-
HYI0, KOTOpAd OPOU3BOXUTCA 0ess EKOHEYpCA, ¥ XaJIbHBAM Y0, 001b-
e 49acThi0 KOHEYpeHYW. IIpegBapuTensHas 9acTh IOYTH BCEIZa CO-
CTOMTH U356 YHCTONMCAHIA, GpBD[‘pﬂ(ﬁiH U apUOMETHEH X0 XecATHI-
HHXB Apodefl BEIWYMTEIHO. TONBEO BHIepEABIIIE 5T0 HCOKTAHIE
IONYCEATCA KB palpEbimeny.

Boapmas YacTs HAM3BMUXBE JOMEHOCTEH, BB KOTODHIB HE3aMEHA-
NIOHHKA TpedOBaHIA OrPAHHYMBAIOTCA YTEHIEMB, NHCHBMOMTD H apHe-
METHEOK MIH HeMHOTHMT Ooxbe Toro, sambiraercd 0e3s ROHEYpCA.
Ho ® sTi JMOMEHOCTH HAYAIRHWEH JeNapTaMeHTOB® MOLYTH MOIBe-
CTH UTOAB OOU[iA UpaBHIA 0 EOHEYPCHEXH SE3AMEHAXH H, RaRb MH
y#e BEADIH, BB aiMupanteficred Tarid KOHKYPCHHA MCOHTAHIA Bee-
IEHH Ja®e BH HUSMUXB JOLEHOCTAXB.

['0BOp# 0 HUSMHAXB JIOMEHOCTAXD, HEOOXOXMMO YIOMAEYTH 005 OX-,
HOM'h OPHTHHANLHOMB VYDEEKJIEHIM, VCTAHOBICHHOME IJABHHME 00pa-
30MB [0 HACTOAHIN YaIBHEA M PEEOMEHLOBAHHOME elle NPABHTENb=
CTBeHHOH RoMMHccie#r 1853 roga,—o0® orTrbierHid HHSMHUXB RIep-
k0B (lower division).

910 orxbirenie VCTAHOBIGHO pacHopA&eHieMs KOpoleBckaro copbra
12 despana 1876 r. Tars EKak® 3aHATIA EIEPKOBH HHU3MAI0 PAHTa
BO MHOTMHXT JelapTaMeHTax® OLHH ¥ TH e, TO 3THUME pacuopdme-
HIEMD VCTAHOBISHO, YTO BCH TAKe RIEPEM COCTABIAKTS OLHO HH3-
mee orxbremie (lower division). Opu 0643aHH CIyEETE BB TEXE Je-
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NapTaMeATaXb, Bh EKOTODPHXE BEH JIAHHOS BPEMA HXB YCAYIH ORQEYT-
A He0OXOIHMHME, H MOIYTH OHTP HepEeBOXHME H3B OXHOIO Jemap-
“TaMeHTA BB ApPYyroff. Y civil service commissioner’oBs HAXOLHTCA CIHU-
COED TBXB XemapTaMeHTOBE (gucioms Ooxbe 50), DpH EOTOPHXE IO-
JarapICds Takle KJIepEH HH3maro ornbienia ‘). Lower division co-
CTOMTH H3b B3POCIHXD RICPEOBS (men clercs) ¥ EICPEOBD MAILUH-
E0BB (boy clercs). Rag® xaa Thx®, Tak®d ¥ JXI4 IPYIEXE YCTABOBIe-
HH EOHEYPCHHE 3E3aMeHN. HAaHIEIATH BB men clercs XorxHEH EMBTH
He MeEbe 17 ® me Goxke 20 1bre. OHE cHaYaIa JepEATH OpeBa-
PETEIbHHH BESaMeHB, YLOCTOBBpA®INIE BB HAIHYHOCTH IEPBOHAYAIE-
HHXS cBBIbHIN, a saTbM® HacroAmit KOBEYPCHHE 5E3aMeH®. BB 1o-
CIBIHIE BXOLATSE:

YueTomAcaHIe,

Opeorpadis,

Oepenmcra pyronmcelf, npE xoTopoli Tpefyerca XOEA3ATS AKEYDATHOCTS,

Cocramnenie yrasaTelef ® STHEETORS,

Hanoxenie panoprors BEH COKpPANEHHOME: BaiB,

Aurnifickoe cOIHEHeHle,

Amrrificeas HeTOpla,

leorpadra =

Byxraarepia.

RagranaTH BB EIepEE-MaTpuukH (boy clercs) roxxmsm uMBTs 015
15 1o 17 xbrs. TpedoBania ks HEMB MeBbBe o6muprn. OTs HEXE
He TpefyeTca EHm COCTaBleHie VkasaTelell, HH cOcTaBIeHie Cokpa-
IeEHHXD panopross, HE OyXraiTepid, HE aHIIifickad HCTOpiA.

[Tepers RamIHME DE3AMEHOME civil service commissioner’s Iocpen-
CTBOMD CHOIIEHI# ¢b HAYAJHEUEAME OTIBIPEHXS JeNapTAMEHTOBS
onpexBasnTs, CEOABKO MBCTH IpexmoraraeTcs BARAHTHEIMH BB Te-
gemie crBxyomuxs 6 Mbcaneps, ® mpublaBIAoTE EB HAMF HA CIY-
yait EempexsuabrHO0# morpedmOCTH eme 10%o; 3aTBEME BHUYHTAKTS
T4E0e KOJIHYECTBO, CEOJBEO OCTAJOCH OTH NPEEHATO HSE3aMEHA JHIB,
BHIEepHKABMUXE KOHEYPCH, HO eMe He NOIYYUBIIEXE HA3HAUEHIA,
IMoxyuerHO® 4YMCIO M COCTABIAETDH TO EOIUYECTBO BaRaHCIE, Ha EO-
Topoe 0o0BaABIAeTCA EOHRYPCH. O0F s1oMB KoaudecTBE Bamamcii 00m-
ABIAETCA BB NEYATHHXTE H3BBINEHIAX® 0 EOHEypCS.

Juna, 3aBABMIA BHCINIA MBCTa BE SK3aMEHAIIOHBEOME CHECED, Ompe-
Ibrawrea civil service commissioner’aMd Bp ITemapTaMeHTH, I0 Tpe-
foBamil0 BAYANBHAKOBH IOCIBIEEXB, Ha npofEyn cryx6y (on pro-

1) Reports. 1883, p. VI = 64, npeakaasie.
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bation). Sambmeria mpoMsBOJATCA U0 TOPAJZEY, SAHUMAEMOMY KEaH-
TULATAME BD coMcEd. Bopodems, 3TO0TH HMOPAJLOKD MEOTZA 00XOZUTCA,
n civil service commissioner’H H30MPATH JHOH M HE BB OUYEPEIs,
eCIM STH JNUma OKasaau ocodea cebirbmia B® THX® mpejaMeTaxs, Ko-
TOpHE AMEHHO HYEHB JIIA JAHHONH CIYEOH.

Haepru, me ocraBmliecd 3a KOHEYPCOMB, IOMKHHE OHTH 3aYMCICHH
Ha cayx0y He mo3xke 25 1BTH, & EISpEU-MaNbYUEW He mosxe 19
1b1e. Ecam 3o 9T0T0 BpeMeEM OHY He 3a9MCIGHH Ha CJIy&dy, TO
OHE BHYEPEHBAKTCA H3B CIHCEA.

Kt koEOY roxa opoOHO# caymOW RAHJIMIATA HAYAJNLHUKE Jemap-
TAMEHTA JOJEeHS 00BABUTE €. Service commissioner’aMs, IPHHEAMAETH
JIH OHB €r0 OKOHYaTeIbHO Ba cAyskOy umau HETH. Ecim He IpHHH-
MaeTH, TO JNoXEedD® 0003maunmTs, MoTuBH. C. serv. commissioner’st
MOCHIANTE TOIIA HA MECTO HENPHHEATArO APYraro KaEJHEIATA, & OT-
HOCUTEJRHO IepBaro plumlamTs BOIPOCH, TOLEHO JAU ero uMa OHTH
COBCEMT BHYCPEHYTO M3H COUCKA, KAKB HETOXHAr0 kB CIy&OS BO-
ofme, HIM Xe eMy MOEKETs OHTH elle JaHA BOSMOEHOCTH IOUTpPOGO-
BATh CBOM CHIH BB IPYroM® JemapraMenTs.

Raepru-Marpuuen ocranrea Ba cayxob me xomxbe 19-tu-abrmaro
Bo3pacta. OHEM MOIYTH Yepeds 2 roja (a ecad moctymuad 17-Td 1b15,
TO 4epesd rolsb) Xopomeir cayadms, 3acBuibreancTBoBaEHOM UXD Ha-
YaJIbHMEOMDB, KOHEYPHDPOBATH Mexiy coloo Ha wmbera B3pocInx®
KIepEORD H3H lower division. Jad HHX® OTBOZUTCA TAKOE YHCIO Ba-
KAHCIH, ROTOpOe He TpeBHIIaeTs '/s+ ROHEEypeHTOBB. II0 OROHYAHIM
9TOI0 OTPAHHYEHHAI'0 EISPRAMM-MATRUMEAMM KOHEYPCA, BHIEpKAB-
MUMD SK3AMEHD COCTABIAETCA OCOONH COMCOKS, NOJXOOHHEI CHUCKY
KOHKYPEHTOB® BB OTKDHTOMB IXdA Behx® kKoEEYpeh Ha mMBeTo B3poc-
IHXD RIeproBb. Hasmavemia rbrawnrcs monepeMBHHO TO H3% 0JHOIO
CHMCKa, TO 3B Xpyraro. [IpumEsThe na cIysdy BspocIne KIEpRH
noxyJanTs BH Havarh 80 ¢. maroBaHLA BB T'ONB, M HOCIE KAKIHXD
3 abrs nobpocorbermoll cAYHOM MmaJ0BaHbE HXTE YBEAIMUHMBAETCA HA
15 ¢. no maximum'a 200 ¢yaToss. Ecim Ha caymx6s Tpedyerca exe-
IHEBHO 7 4acoBb padoTH, TO XKaJoBaEbe HAYWEAaeTcd C€B 95 ¢. M
MOEETH LOCTUrHYTE 250 ¢. Jxda Juns, Ha KOTOPHXD BO3IOHKEHA KpO-
B Toro ofAsamBEOCTH HAOIIOXATH 3a IPYTHMH, nojaraerca emie 100
(QYHTOB® IUITHEXB

Marosaape EIEPEAME-MAIPINEAME HAYMHEAETCA b 14 KL BB
HenbIo ¥ EamIW#E roxd yBeIMIWBAETCA HA 1 MILIHETD BH Helxbiwo.
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Raeprams HEuSmAro orybieHia He SaEDHTE OKOHYATEILHO ZOCTYOD
¥ BB BHCmIA cryx0H. Takig mOBHMeEHiA MOryTs OHTH CIBIAHN BB
HCEINYATEABHENXE CIYYIadxX®, He paHsIle, EAED [0 mpomecTsiy 10-1TH
ab1e crykOH, MO CHEmiaJbHOR peROMEHIANIM HAYAJLHKEA XellapTa-
MEHTa M CB COrIacid EOMMHCCIOHepOBE® kasHadelictsa. O0B 3TOMB mO-
BHIeHiN BMBerd ¢F peroMeEIamiem HAYAXBHHEA TeIapTaMeHTa, cep-
TRPUEATOME C. SErv. commissioner’ 0BG H COTIACieMB EOMMUCCIOHEPOBS
kasgageiicTea nybaupyerca e London (razette.

Hume clerc’oss of lower division ¢TogT® enmie mpocTHe NHCIH (CO-
pists, copying cleres), K0TOpHe Takxe pPasrbIsOTCH HA B3POCIHXE (men
clercs) ¥ mMansuugor® (boy clercs). Onnm Tagxe, kaks # clercs of lower
division cocTaBIAlT® OXHO Wbioe. OEM TaKEe TOIEHH BHIEPKATEH
EOHREYPCHHIL 5E3aMeHB, eme mMenbe o0mupHHM, 9BMP EIepEH HH3-
maro oTrbaeHis. B MpoTHBONOXOEHOCTS EIEDEAMD HH3mAaro oribire-
Hig, KOTOpHE MOryTH OHTH NEpeBOJHME H3% OJIHOTO JemapTaMeHTa
BB JIPyro#, Ho HaxoxaTca Ha cayxk0b mocTosmmo, copying clercs Ha-
HUMAIOTCA TONBKO HA dacH, Ha Herbim widm Ea MBCADH, MOIYTH OHTH
BCerjJa OTNVIUIEHEH ¥ BB UPOMEEYTEAXD He UMBOTH OpaBa Ha BO3HA
rpazgenie. Pabora ux® 4wame Bcero ONMIAYUBASTCA IOIITYYHO.

[lepefiems Temeps Kb CPEIHAME IOMEHOCTAME® ¥ EB TEMB Cpas-
HUTEIBHO BHCOEHME, KOTOPHA OIHAEO BEJWYEHH BB 9YHUCI0 NOLIe-
EAMUXF SE3aMEHAMB. AHMIIACROMY B3aK0HOIATEIRCTBY HeIb3d CIE-
JaTh YOpPeEd BB YVYEHOMB NeJaHTH3MB: HAIDOTHBB, OHO HOCHTH HA
cefb 0TmEYATOR® NPAKTHYECKHXD CTpemieHiit. OTh CBOMX® TOJKHOCT-
HHXP JIHOG CPerHell DYKH OHO 4ame Bcero Tpedyers ofmaro obpa-
30BaHiA—3HAHIfl BB amriilickoit rpammarurb, JIHTEepaTypB, HCTODPIH
O0HEHOBEHHOH M EOHCTHTYNIOHHOHN, apHeMeTHED, airedphb, reoMerpid,
PusuEB, ecTecTBEHHHXD HAYEAXD, A3HEAXDH JIPEBHUXDH M HOBHXE.
B® npEgayy Kb 3THMB HAYEAMD MIK KB HBEOTODHMP H3H 3THXD
HAYED OHO 4acTo Tpefyers cpBrbmif gmCTO mparkTHyecEUXB—BB 0yX-
raaTepi, B6 CHPHXB ¥ 00paGoTAHEHXB MATEpiaIax®, Cb EOTOPHME
npuxorurTca mubTs 1bro By mamEOR FolEEOCTH,—3HAHIA MEpBH, BEB-
COBDP W MOHETH BH [JABHHXD TOPrOBHXB I'OCYLApPCTBAXE Mipa ¥ Zpy-
TEXH NOXOGHHX® cRbIbHIM.

Ecau mbero Goabe Bmcoraro pamra, To TpedyercA ¥ Goapmre Ipei-
METOBEL 00maro oOpazoBaAHiA W BHCIiA cuoemiaXsEHA cbibmia, Heol-
XOTUMHA X1d gamEaro Abaa—ocobua cebrbmia e xumin, ¢usurs,
dororpadin, cocraBieHi mIaHOBH, CMBTH mocTpoekd H T. x. Cme-
miaJbHHSA OpEXHYeckid cpBrbmia TpefyoTcd TOABE0 BD HEMHOIHXH
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CITEOAXF—BE MUHMUCTEPCTBE MBOCTPAHHHWXS 1516, BB KOIOHIAIb-
HOMB JenapTaMesTh, BB OCTH-HHEICKOH ciymdb, BD HAHIEXApiH BEHIC-
IUXPB CYXO0BH B HBEOTOPHXB® JIPYIHUXE VIpeEIEHIAXE, HO H Bb STUXD
IedapTaMenTaxd opHjiudeckid cBbrbria rpedyorcd TOIPE0 IId He-
MHOTMXD pouxmHOocTedl. Takis HeOOMHPHHA WOpUIWIeckid TpeboBaHiA
OTHOCUTEJIBHO AOLHHOCTHHXS JHIG MOEHO 00BACHHTH BEChMAa INHPO=-
KO DPACHpOCTPAEMBINEMCA OOHYAEME NPHELIAIIATH CTPANIHKB U a]BO-
KaTOBB BB KAYECTBE WPHCKOHCYIBTOBB. BB MHHHCTepcTBE HEOCTpAH-
HHXD 1515 0TB 3-T0 CeEPeTADA MUHHCTEPCTBA TPEOVHOTCA Cephe3sHHA
3HAHIA BHh MEEIYHAPOIHOME IpaBb, ¥ B YaCTHOCTH BH JHUNIOMATH-
YeCKOMD M YACTHOMB MexIyHApOXHOME mpasb. Ors attaché, rpomb
00maro 00pasoBaHigz M HOBRXT® A3BKOBB, Tpedyercd 3HaHie IIOIUTH-
geckolt meropin Esponw, maummas ore BBECEaro xomrpecca, 10 Bui-
radpagkckaro mupa (1860 r.), ¥ moxmTHYecKad sEoHOMIA mo Mumro
i Anamy Cumury. Bume-roECYAH JOIKHH SHATH TODPLOBHE SaKOHE
Arrmu. OTe NOMHNEHCEHXD TOMKHOCTHHX® JHUNG Tpelyerca 3HAHIE
JTOJOBHHXD M IOAUNEACEHXD 3aK0HOBH (HBKOTODHA IJIABH H3% CO-
ynEeHI# James Stephen’a Commentaries on the Laws of England u
Digest of the Law of Evidence). Or® uxX® HavyalsBAEa Tpedyercd,
rpoMB Toro, 3HaHie PUEAHCOBHXD pacmopAXeHiii mpaBUTEILCTBA, HA-
X0JAINUXCH BB CBASH CPH LOIMOeHcEOR IbarersHocThi. Jlada HBKOTO-
PHXB LOLEKHOCTEH OPHCOPYJEHNIA M IOJUTHYECKAL SKOHOMIA [OCTA-
BIEHH BB YHCIO HEOOA3ATEIbHEXD OpeimMeToBh., Hauboaemia Tpedo-
BAHIA 10 WPUCHPYIEHOIH OPEIBABIAINTCH BB TOMEHOCTHHMS TUNAMD
0CTH-UHJACKON cayzOH. OTh HEUXB, kEpomb Toro, rTpefyerca ¥ 3HaHie
BOCTOYHHXS ASHEOBB.

Heoo0xoxumo 3aMBTuTE, 4TO BB AHIIH, cTpaEb, BB EOTODPOH KIac-
crgeckoe o0pasoBaHIe INBHUTCA TAKB BHICOKO, BB T0CYIAPCTBEHHHXD
9K3aMEHAX'P RJIACCHUECKie ASHKM MHIPAKNTH BECbMA HEBHIAIOIIVIOCA
podb. Be BEROTODHXE CIVEOAXE TpPeOYHTCA TOIBKO HOBHE HA3HEH
(draughtsman, T. e. cocraBuTelsr Yepremed M cMBIB BB JenapraMeH-
Th WHKEHEPHHXB M ADPIXHTERTYPEHX® palors). Ecim um rbraercd
00434 TCIBHHNE KakK0d HuHOYAh H3H EJIACCHYECEHXB H3HEKOBD, TO TONb-
k0 ’XarmEckiff. FHOrza IpH 5TOMB IPETOCTABIAETCA HA BOJID 3aMb--
HUTH EJACCHYECKI ASHED OJHAMD H3b HOBHXGE (IATHHCEIR HIH ¢pam-
IYSCEift xa4 RIepka maxaTH oO0muAs). MHorja Tpedyerca JaTHHCELH
A3HEF BMBCTE ¢B OFHEMT MIM HBCROIBEUMM HM3B HOBHXB HA3HKOBE.
Tax®, BH EOIOHIATLHOMTE JemapraMeBTH EpoME JATHHCKATO ASHEA

Tpedyercd eule Ha BHOOPH OJUED W3% CABIYOIMXE: rpeveckiit, dpan--
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nyscrifi, Ebvenyili waM mraisasckiii. Ha pupiomarwdecroii caymob
kpoyMb JATHHCEAro ASHEA Tpedyerca eme 2 HOBHX®B, (pPAHIY3CEilk u
abmenkiff. 'pegeckili A3SHED BCTpbYAETCA TOABEO BH YHCAE Heo0s-
3aTeIsEHX®5. Camusa TpefoBamid BT JIPEBHUXB ASHEAXD HE HIYTH
rarexo. Yaume Bcero Tpefyerca yMBHEBe NEPEBOJANTH CBb JpPEBHATO
A3HEa Ha aHTIifickii u HaoGopors. CaMua BHemid TpeboBamia, Berph-
YeHHHA MHOK IO JTATHHCKOMY A3HEY (114 MECIEKTOPA MPIAHICEHXB
IMEOXB)—aro TpE EHurd Tura Jusig, Camrwcrifi, mepBes TPH EHH-
¥ JEenrw Buprmmia m oxm I'opamia. Ilo rpevecroMy #A3HKY BHC-
mifz Tpebopamia (a4 Tol ke TommHOCTH)—I1-a kEHra AHadasmca UIH
HRuponexiu Kcemodorra, 2 EHUTE IO COGCTBEHHOMY BHOODY sE3aMe-
BEyRmmaroca us3p Hraiagw 'omepa ® ofHA EHHEra H3B L'epoora.

Ipyroe ofcrosaTedneTBO, KoTope o0pamaers HA cela BHMMAHIE, 5TO
orTcyrcTBie JakoHa Bomis—Bo BCBXB mporpaMmax®, 3& HCHIOYEHIEMB
TOIEHOCTH VUUTEAA M YIUTEIHHMIN BB TOpPsMax® Asriim u [lor-
JaHIM, OTB KOTOPHXT Tpedyerca smamie Bubmiu. Peauriossocts He
UCRIKNYaeTs BHPOTepPOUMOCTH, 8 TAEB EAK® BH AHIIHE MHOTO IHC-
CHIeHTOR® M BCH OBM MMBOTH OpaBo B3aBUMATE TOCYZAPCTBEHHEA
IOIEHOCTH, TO FOCYILAPCTBO HEe MmeJaersd cTheHATE cpouMu TpeloBa-
HiAMH PEeIuriosEHs yOBmIEHIA CBOMXD NOAJAHEHXD M IpeloCcTaBIA-
eTH pedurio3aoe obpasoBamle COBBCTH Ramiaro u JHCHHIIHHAPHHMD
B3LICEAHIAME DACTHpel mepkBd. Co BpeMeHE OTMBHH CTBCHATEIFHHXD
NOCTAHOBICHIH NPOTHBE RATOIMEOBD M JHCCHICHTOBE® I0OCYIAPCTBO
0CTABUJO pexuTiosHOe 00pa3oBagie BEHB CBOET0 KOHTPOIA.

AHBrgifickoe NPABUTEIBCTBO, COCTABIAL NPOTPAMME I SE3AMEHOBB
n 3a60TaCH 0 MOTHOTE ® pPa3HOCTOPOHHOCTH 3HAHIE, wacTo Tpexo-
CTABIAETH 9K3aMEHVIOITHMCA BHAUHTEIBHYI I0JXI0 CBOGOIH BB BHOO-
pb npexmerons. Taks, HA ALY €B IpeIMeTaME 00A3aTeIBHEMH, OHO
nepevyncrIAeTs HWHOrLA HM3BECTHOE YHCAO (PAKYIBTATHBHHXBE. OJTH 10-
crbrmie maM BOOXES IpexocTABIEHH HA BOIK BESAMEHYOINEMYCH, HIH
He eMy mocTaBIeHO BB 00A3aHHOCTH BHOPATE H3%B HEXD OIpexBIeH-
Hoe gucxo. Taks, QalpuusHii HHCHERTOP® NOLEEHD N0KA3aTh CBOM
N0SHAHIA BB AHrIHCEOMB COYMEEHIM, YMBHEH COCTABIATH PAlOPTH HA
OCHOBAHIM SHAUUTEILHAIO YHCIA WIHCEMDB MIM MATEpIal0Bb, OTHOCH~
IUXCA KB OXHOMY IpeIMeTy, ® BH SHAHIM APHOMETHEH X0 LeCATHY-
HHXB Ipodell BEINYUTEIsE0, Rpomt TOr0 O0H® ITOIEEED IORA3aTh
cBor cBbabHIM mo Epaitmeir mbpbt eme B® 3-Xbp HBH CIBIAYOIIUXB
IpeIMeTOBs—I0TUTHIECEOH SKOHOMIN, MATEMATHES, IPEYECEONS, (hpaH-
Ny3CEOMB, HEMEOEOMT HIX HTAIRAHCEOME ASHEAXE.
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Ina mbkoropux® pommmocTel nporpammsl ompexbranTs mwhisil
MEEIS TPeIMeTORs, HO HH OIUHD M35 HHXH He CIBIaEE 00A3aTElb-
HRME. Taws, [A4 SK3aMeHa HA IONKHOCTh KJepra l1-ro Eiracca o000-
3HAYEHH CIbBIybIlie npexMeTH (KpoMB NIpelMMHHADHHXB—YTEHIA,
OHCEMA W APUOMETHEH):

1. Anrnifickoe coymmeHie, BRIDIAA CHOJA H COCTABIEHie XOEIaJOB® (précis).
2 HMeropia Avrmu (BRINYAA COLA HCTOPIM 32K0HOLATEILCTBA H EOHCTHTYIIE).
3 Aurmicklil A3HED E JETEDATYDA.

4. dsuku, nureparypa ® Ecropia l'pemim,

B. u o Puma

E" n n i 1 ‘I’Paﬁﬂ.lﬂ.
7. 9 - I'epmamnim.
8, g £ & Hramna,

9. MaremarEka, YHCTAH H NPHEIAJHAL,

10. EcreeTseHAHA HAYKH, T €. &) XHMIA, BRINIAA TEUIOTY, b) 8ICKTPHIECTEO
E MATHETH3MB, ¢) reojoria B murepanorid, d) sooloria u e) DoTaEmEA.

11. MoparsEHA HAYKH, T. € JOIHKA, YMCTBEHHAH M HpabcTBeRBAA (Praocodia.

12 Ipmenpynednis

13. ITomarrveckas skoHOMLA.

Hy oxums 3% STUXBH OPEAMETORH He o00d43aTelens. HaEIUIATE
MOFEETH Iep&KaTh TOABKO HBEOTOpHE u3%h HuXB HAH #e Beh. 3HAYH-
TeIbHASA ROHEYDEHOLA HOOYVHIAETH ROHEYPEHTOBE DPACIIUPATE RDPYI'B
NpeIMeTOBs CBOEr0 M3yyeHid, Takb Eak® ROJMUECTBO 0allI0BB, 1O-
Iy4aeMHX’s Ha 3ksaMen®, onpexbagers mbero, 3aHHMAEMOE KaikIHMB
KAaHTHUIATOMS BB COHCED, TO KaHIMAATH MOTYTH XEPEATHCH XBOAROH
TAKTHEM—UIH ORA3HBATH MOPALOYHEHE VeOBXH BB BO3MOMHO O001Xb-
meMb ROAMYecTRs IpeiMeToR®, WIH e OrPAHHIHMTHCA MEHLIIMMEP KO-
AUYECTBOME NIpPeIMETOBbh, HO IDOIYIUTH OO0 BEME BOSMOEHO BHCIIie
fanaue. RomeuHo, Tagad CUCTEMA BOSMOKHA TOJBEO IPH SHAYUTENE-
HOK EOHEYpeHmd. Tar®, Ha sk3aMent 28 despaxas 1882 r. Ha 6
BaEAHCIH EIeproBbs 1 EIacca #ABUIOCH 32 EKoHEypeHTa. Beh xomRY-
DEHTH, 3aHABIIE NMEepPBHA IIeCTh MBCTH BB CHUCKED M moxy4YuBImie mo-
3TOMy MBera Ha rocymapcrseHEOH cayadB, B3gam ore 8—10 mpex-
METOBD H IOYTH BCH B3AIM 4 ASHKA—JATHHCEIH, I'peYeckld, Qpam-
OV3CEll H HEMenmii.

HoxoOmasg e cucTeMa ¥ NOYTH HOXOOHAA e IPOTPaMMa NPHHATEH
II4 KAHIUJATOBD HA OCTH-UHICKYH CIYEOY €¢B TOK TOIBKO PasHH-
men, 4YT0 KB YUCAY (PARVIPTATHBHAX® IpPeIMETOB® UPHOABIEHH elle
BOCTOUHEE ASHEM—CAHCKPUTCEE M apabckiifi. Ha sksamend ma ary
cay#Oy BB 1882 roxy mouTE Beh KaEAMNATH Opald MEmIY OPOYEME
3 A3HEKA—TpeYeckit, JaTumckil u dparmysckiit, o EBEOTOPHE Opa-
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JH TONBEO IBa HOBHX'h A3HEa—(ppaHNY3CEIE H mhmenkilf, u Oxaro-
Iapd CBOEMY 3HAHIK BB STHXE ASHEAXD M JIDPYrEX® DpPeIMeTaxsh 3a-
HEMaIE BB cumckd mBero ropaszo Ooxbe BHCoRoe, ubME xpyTie,
B3ABMie 008 EIACCHUECKHXT A3HEA ¥ BB NPHEIAYY Kb HUMD OLUHD
HOBLI, dambuaTersE0 mpum 3TOMB, 9TO [HH OJuEE u3B 40 EOHEY-
PEHTOBH He B3AIH apalCcEaro A3HEA, 4 CAHCKPHTCEIR OHID B3ATE
ToapR0 OXHUMB. Cyvxia mo umensw (Mancherji Pestonji Khareghat),
970, BbpoaTHO, OHIB ET0 HEGYIP H3B HEIIHCEMXD TyseMmess. IIpa-
BHTEIBCTBO, XOTA W BHCEABHBAETS /KeIaHie, 9r00H YHe IDH HTOMB
sEsaMend, s3a EOTOpHME cabryers Uepess 2 roxa Apyroi, Goake cre-
miadpHHi, OuIu BB 3anach mbroTopma ceBrbHIA BB BOCTOYHHXE A3H-
KaXb, HO HA HTOMD HE HACTAHBAETS.

Agmraifickoe TPaBHTEIRCTBO HE Mad0 3a00THTCA 0 DPHUIOTOBIEHIM
CHOCOOHHXD IHIOG AIL OCTH-HHECEOH CIym6H H IPUHAIO CH HTOH
rbaew ocobma mMBpr. OHO BOmI0 BEH cOIIAlmeHie Cb YHHBEPCHTETA-
MHE M BHCIIEMY EOLIEriAMH, OPH KOTOPHXB CYI[ECTBYETH IPEnozaBa-
Hi¢ BOCTOYHHXE A3HEORF ¥ WPHUIWIECEHXP HAVED, X YCTPOHIO IPH
BUXE AByxabrmie Eypem. Tarie kypew cymectsyoTs Bs Orcdoprs,
Remopunxb, I'masro, Oxundyprd, Cenrs-AvIpsn, AGepruah, B 1y0-
amaecEoft Trinity College u BB doExoHCEOE University u King's Col-
lege. Bp 5TH EypCH MOCTYOAaeITh €KETOLHO OOpejrBIeHHOe KOIHYE-
CTBO MOIOXHXF JOgel BB Bospacths o1h 17—19 1bre mo KOHEYpC-
HOMY 5E3aMeHY, IporpaMMa K0TOparo, Kakb MH Vi&Ee BHIBIH, COCTO-
HTH U3% OTHHXD He0(A3ATENIPHHXT MPEIMETOBE CpeIHAro o6pasoBas
Hig W, Tak®e Heo0A3ATEILHEXSB, CAHCEPHTCEATO K apafCEaro ABHEOBE.
B® 00BABIEHIAXE 0 EOHEYpCH 0003HAYAETCA KOIHYECTBO BARAHCIH BB
EaEIOMB H3B npesuzeETcTss HExiM. Ilo OROHYaHIE EOEEypCa, IMNA,
BOIIEIIIIA BE EOHEYPCH, 0003HAYAWTH TO IPESULEHTCTBO, BB KOTO-
POMB OHY EeJaNTPH BIOCABICTBIE CIy&ATh. MomoiHe IIOIE, mOCTY-
nuBNlie HA EYPCH, DOIVYANTH CTHOEHII® BHF pasmbpt 150 ¢. Bm
rors. OEH XOMEEH M3yJaTh BOCTOUHHE ASHEM M IIPABO, 10, BepraThb-
cd Uepesh EKamIHe IMOoATr0oJa IeplofMYecKEME SK3aMEHAMB, a dYepess
2 ToJxa Xep&aTh OEOHUATEIbHHE sk3aMeH® BB JOHXOHDL BEH RoMMuC-
ciM, HA3HAYEHHOH c. Serv. commissioner’amu. B® TedeHie aTHXB 2-X6
IBTE oHM 0043aTENRHO LONEER H3VIMTE OIUHP M3F RJIACCHICCEHXD
BOCTOYHHXB A3SHEOBB—CAHCEDHTCEIA, apaOCEifl HIx mepcHCEl#l M IBa
w35 MBeTHHX® HapBuifi, rocHoICTBYOIIMXS BE TOH YACTH OCTH-HHIL-
CEMX'D BIaXBHI, KOTOPYH OBHM BHOpadd II# CROETO caymeHia. Kb
sTuME aA3nikaMp oDpuudcaawTes Hindustani, Telugu, Bengali, Hindi



138

Tamil # Marathi. Bopouems, usyuenie oxHOr0 u3s MBCTHHX® Haph-
yift, OpU3HAHHAI'0 TPABHTEALCTBOMTE MeHbLe BaEHEMPD IJId JaHHATO
Ope3suieHTCTBa, MOEETH OHTH 10 MeIami CcTHOeRIiaTa 3aMBHEEHO
H3VIEEieMD IPYraro REIXAcCHYecEArod BOCTOYEHAT( A3HEA.

Kpomt BOCTOYHHXD ABHEOBD KAHIMIATH JOJMKHE M3YIUTH elme cak-
IVEIIle IpexrMerH:

a) Ofmee 3aKOHOIATENRCTRO, NOA® KOTODHMS, HAKD TOBOPETS BHCTPYKILA
KOMMHECCIOHEpOBS, pasymbiorca 1h cebabria, xoropssa MOryrs GuTh HOYEDUHYTH H3S
1-ro Towa Blackstone’a Commentaries, 1-ro Toma Austin’a Jursprudence, #s® HH-
crarymit Y0ermuwiana, maranauxs Sandars’oms, Mame’a [Ipeseee mparo, ero me
Heroplas npuvaraBENXx® yepexmzienif m mez Bentham’a Teopia sakomozarenscrsa,

b) aerizifickie rpamganckie m yrozosrme sakoHM, AbEcrsyome sw Hogim,

¢) HHJYCCROE H MATOMETAHCKOE NpABO,

d) meropin ® reorpadin Hemm,

Ej OXHY HiP TPEXD €CTECTBEHHWIS HAYED,

f) MOTATHIECKYH SKOHOMID

OIBEAMB TeopeTHYeCEMMDE M3YV4eHIeMD NpaBa HE OrPABMYMBAITCH
el o0dzamHoCTH cTHmeHIiaToB®., OHE XOIMEH mOocBmaTh 3achramid
Pa3HHXB CYIOBH M KamIHe MOAT0Ta K0CTaABIATH TAKOE KOIMYECTBO
pedepaToBs U35 IPARTHEH STHXD CyL0BB, Kakoe OYIeTH OTH HHXB
norpebosar0. Tak®, 0TH CTHIEHIIATOBS, HAYABMMUXB Eypch ¢b 1880
roga, 0mxo morpefoBaHO BH TedueHle 2-X® Ib1e He Membe 26 pede-
paTopb 0 xbmaxw®, mpomssojammxca BB Police Court, s Central
Criminal Court, 8s Court of Appeal miu B® cOOTBETCTBYIOMUXT HME
cyraxs Iloraamxiy u Hprampiu 7).

Rpout sTHX® OEOHYATENBFHHXE JKE3aMEHOBH CTHIEHIIATOBE OCTBH-
HEJICEOH CIVEOH, CYyIECTBYNTE elle 0co0He HK3aMEHH Ha NpeMiln 33
yvemrbxu BB OoTHBABHHXE npenMerax®. OOHEHOBEHHO JIA BSE3AMEHA
HA IpeMmin HasHagaeTcH crbiyomii xems mocat oOHEHOBEHHATO OROH-
yaTeNIbHATO 3K3aMeHa IO TOMY e npexmery. Ha sroums sk3aMerB
npexrcTaBranTcd O0IpIIia TpeOoBaHiA CPABHHTENHHO CB OOHEHOBEH-
HHMB. Tarks, Ha OOHEHOBEHHOMT HE3aMeHB IO DOIMTHYECEOH SEOHO-
Miz TpeGyerca Toxpko 3Hamie Mummza, Cmmra m Makromoxa (Notes),
Ha 5E3aMeEt mHa mpemin Tpebyerca eme Puxapro, 30 I1BTe QuHAH-
coparo vopasiesig Hoperora m Teopia mempymapormaro odmbma I'o-
mena. pucy&kgad Upemin, TPHEUMAKTE BO BHUMAHIE KAk COENials-
HH sK3aMENt Ha IpeMmin, Takb ® orebrs ma o0meM® sEsaMent 1o
TOMY #e mpexMery. Pasubps mpemifi B® pasEEe TOXH He OJfUHA-

[]

') Reports. 1881, p. 488—493; 1882, p. 484—486; 1883, p. 415,
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k0B, B 1880 r. 3a ayumie ycuBxu BE 3aK0HOIATEIRCTBE IaBAIOCEH
100 ¢., BB CAHCKPHTCROMB A3HEE—75, BH OCTAIRHEHXD BOCTOTHHXD
g3uEax®s mo 50. Bw 1881 u 1882 rr. npemiu Onam MeHpme !).

O6®ABIEHIA 0 KOHEYpPCAXH ¥ NPOTPAMMH HUXE NYOIHEYOTCA 3apa-
HbEe, EakF BB CTONMYHHXD, TAKD K BB NPOBEHMIAIGHHXTE I'A3eTaXb.
Bs aTux® 00BABICEIAXD 0003HAYANTCA MUHEMAJBHEA H MAaKCHMATIB-
HHA TPAHHIH BO3pPacTa KAEIUIATORD M 0COOHA (PUSHIeCEid RadecT-
Ba, eca® Toro tpefyers caymba. Tars, miad BEBEOTOPHXS Cay®OE Tpe-
Oyerca ompegbieEHRE pocTs, BECH HIH 06HEMB IPYIM, LIL APYIHXD-
—IPaBRILHOCTE 3pBHiA, IId 0CTH-HHACKOH CIymOs ymbBHRe B3LUTEH
BepxoM®. JBoria oTp EaEIupara Tpedyercd, 4TOOH OHB YRA3aIb,
EAKUMB 00pasoM® OB npiodpbas tpebyemus cpbibrid. Tars, oTb
EQHIUJaTa Ha NOJAHOCTH EIepEa y cmMoTpHTens caxa BEF Hpb (Kew-
garden) Tpebyerca yrasagmie, T1B oE® npio6pbre wazremamis ckb-
1BEia Bp O0TaBEEB ¥ CaxoBOLCTBE, M TOXBEO BB TOMB CayIaB, eCIH
STH YVEA3aHid DORAEYTCA KOMMHECCIOHEDAMB VA0BIETBOPHETEILHEIMH,
0HB JOMyCEaeTcHd kb sk3ameny 2). Ilogobmma me TpelfoBamia cyme-
CTBYIOTH ¥ L0 OTHOIEHIN Kb IPYLEMD IOJIEHOCTAMEB, Bh KOTODHXE
rTpebyorca TexHHYeckid cpbibmigz. Ramruiarsd HA TOLKHOCTH UHCIEK-
TOpa PYLHUEOBD JOIWEHB J0EasaTh, 9TO OHG® He MeHbBe 2 1b5TH 3a-
HEM4JICA HA PYLHUEAXD HJIH KAMEHHOYIOJLHHX® EoDAx®, KT 3K3a-
MEeHY HA XOLEHOCTH MIAJMAT0 HEMeHepa NylrmuBHXBD pabors BB
Hprasgid XonyckaoTca TOXBKO TH JTHOA, EOTODPEA NpPENCTABATEH KO-
Ea3aTelbCTBa, IT0 OHM MOXVIHIM o0pasoBamie, NPUIOLHOE LIA CAYE-
0H, H 9T0 OBH BB Tedemie mo kpaitmefi MBpt 5 1bTe HAXOIHIHCE
BH KakoMb HUOYIp GOIbMOME UpefupiaTid BB kavecTBE EEEeHepa ).

OnpexBaaa T8 TpeboBamia, KOTOpHA 6YAYTH NpeIBABICHN Kb KaH-
IUTATAMB, CIV. Serv. commissioner’sl 9acT0 VEA3HBAKNTFH H Ha TH IO-
co0if, H3% KOTOPHIB MOIYTH OHTH MoIyueHH Tpefyemusa cabrbais.
Wrorza marux® mocobifi yrasaHo HBCEOABEO, H IOIb30BAHie ThME
HaM IPYIEMHE OPejoCTaBIeHO Ha BOJKN RAHJIHIATAMSE; BB JAPYIHXB
cIyYaAx® OpAMO TpelyeTcA 3HaHie onperbieHEHXT PYKOBOLCTBE, HIM
Iame eme onpexrbrenabe-—sHamle TBXH HIM IDYIAXD NAPArpadops
TaKOr0-TO0 PYKOBOICTBA.

"y Reports. 1881, p. 886; 1882, p. 418; 1883, p. 416.
%) Reports. 1883, p. 162.
) Reports. 1882, p. 136.



140

JE3aMeHB TPOM3BOXATCA BB O0LABIEHHEHE CPOKH He TOJIBEO B
CTOIMYAHXE Tropogaxs: JorxoEd, 9xnmdyprd u Aybmuss, Ho X BB
ropofax’® UpoBHENIAIBENXBE—Dbupuurrams, Juxch, Jusepnyrd, Hew-
KecTaIh U IPYruxs.

Civil service commissioner’aM® UPHHATIEEUTH TAABHOE DYEOBOJ-
¢rBo BeBMB IBaoMB sE3amenopb. OHM b VTBEDEIEHIA KOMMHUCCIOHE-
DPOBEH RABHAUEHCTBA BHIOHDAKTS HE3AMEHATOPOB® M COCTABIANTS HH-
CIPYENIH EaE® IJIA HEXB, TaKbs H IId 3K3aMeHyoIIuxcid. B kage-
¢TBB HE3AMEHATOPOBH MMH YaCTO NPH3HBAIOTCA JIOJH, BeChMa BHIEHE
Bb BayEE. Tars, BB wucerh 5SE3aMEHATOPOBE IO HEIIACEOMY OpaBy
MH n0¢rofHE0 BeTpbuaems Henri Maine'a, mo zorugd ¥ moIdTHUeCKOH
sroHoMiM Cliffe Leslie, a 85 nocaibamee Bpema Jevonga.

JR3aMEHH COCTOATH TJAABHHMB 00pasoMb BB MHCEMEHHHXD OTBE-
Tax®. HB 3TOMY OTBETY, eciu 3E3AMEHATODH COUTYTH HEOOXO I HMEME,
npucoeIUEAETCA M YeTHERI, MHCTPYRNIH pEROMEBIYHTH HE3AMEHYIH-
MUMCA BCerza OHTE TOTOBHMH EB yeTHOMY OTBBETY. Tomxsko BB HE-
EOTODHX® CIyYadx®, HampumBps BB TBXB, Irb Tpebyerca 3mamie
PASrOBOPHAT0 MHOCTPAHHATO SA3EEA H XO0pOIIee IPOU3HONIEHIe, CaMu
IpaBANa UPEeINACHBAKTE H VCTHHE 5k3aMen®. Db HasEaYeHHHI TeHSH
SE3aMeHYWIiecd COOHpATCA BB HE3AMEHANIONHYH 3any. RammpoMmy
DE3AMEEYWIIeMycA JaeTca M, ROTODHMB OHB H JOI&KEeHD 0003HATHUTH
ceor orTBBTEH. BeBur sr3aMeHYWIIEMCA paspaloTcea OXEM H T ke
neYaTHHE JUCTH Ch BONDOCAMH, 3aJadaMM, YePTeEaMH U PUCYHRAMH
LA KONMDOBAHiA, KOXOHHAME DHQpP® xia cromenmia !). Ha mbroro-
PHXB SE3aMEHAX'P PA3MaeTCd IUTOIPAdUPOBAHEAA RONLIERNIA THCEMB
UIE TOEYMEHTOBB, OTHOCAIMHUXCA EB OXHOMY XBIy XIA cocTaBIeHid
pormaxa uam wmemopamiyma (Précis). Ha sksaMemax® CIVHAIUXE
HUBMEXE PaspANOBE PASIAIOTCA PYROUHCH HAM JIHTOrpadHpOBAHHHE
fac smmile pra nmepemucku. [IpH sk3aMeHEs BB HHOCTPAHHHXE ASHEAXH
Tpe00BaHid OHBAITH PASIAYHE: KHOTAA TpedyercaZ TOXBKO YMBHEE
[I€PEeBOIUTs HA AHIMIHACEIR A3HES M C¢b AHLIIHCKAr0, BB JIPYrEXBE
CIy49adXD HEe TOIBK0 YMBHEEE DepeBojuTh, HO H SHaHie PasroBOPEATO
A3HEA, YMBERe YHTATH HE COBCBME pasdopuMBHA NHCEMA ¥ YwBHEBE
CaMOMY OHCATh NDHCHMA Ha HHOCTpaEHOMB A3HEB. Ha po3mamHEXD
JHCTEAXD YEASHBAETCA, BB RAKOe ROAMIECTBO YACOBD MOMKHE OHTH

") Bx Anraim, xaB® H BB IPYIHEXS 3ana]R0-esponeicEEX® TOCYIApPCTBAXE, HAINH
CYSTH HE ¥b yOOTpedleHiH, mO3TOMY EaccEpams B OyirairrepaMbs HAJLO He MAIO0 BHH-
Magin, 9700H Oesd OWEOKE CEIAJHPBATE ITHHEHE CTOXOULH TRDPS.
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rags BCh orpBTH. [lo EamIoMy IpeiMery 3a1aeTCA MHOIO BOIPOCOBH
anl 3aja9s. Takb, HAnp., Ha sn3aMeEt BB 1881 rogy Hs® apHeMe-
THEA MH BCTpbuaeM® 39 BODDOCOBF U 3a1a¥h, KOTOpPHe TpebyeTca
paspbmurs 3% 2'/; uaca, mo Oyxraarepin Tarkme 39 (3 waca), mo re-
omerpiz 8 (3 waca), mo axreGpk 10 (3 uaca).

Bompocw, mpejpiaraeMue Ha SK3aMeEHE 1m0 00MECTBEHERME HAVEAM B,
HOCATH KaKD® TeOpeTHYecKilf, TAKT® E OpaRkTHYeckif Xaparreps. Boss-
MeMB, Hamp., DOJUTHIECEYH 5EOHOMIX. BOTEH Kakie BonpocH OmIM
IpeLI0Ee H HA OJHOME M35 5KE3aMEHOBE:

1) RakoBH BHIOJAH, EOTOPHA MOTLYTE LOCIBIOBATE XI4 AHIIIE 0TH
OpPUBEATIA CHCTeMH c¢BoOOxHOH Topropax b Cheepmoir Awmepurs, Co-
exupesEnX®s Ilraraxs u Espons? Cs Zpyroir CTOpoHH m0J00HAL
nepenbEa He IpomsBeXers I H HEKOTOPOH HOTEpHE ¥ HEYL06eTBH
x1A Aarmiu?

2) Ragig moryrs nocrbropars onperbIeHEHA BHIOJH I IOCY-
TAPCTBA, NPEINDHEUMATENIA ¥ PAGOTHHEA OTH CHCTEeMH 00pas3oBaHid,
o0mwelt xaA BCEro IOCYIAPCTBA?

3) I. C. Munars pPeKOMEHJ0BAIh SMHUTDAIIN, KARB CPEICTBO IPO-
THBD U30HTEA HaceleHid. Kaxoss JoaseHD OHTH XapakTeps STOR
OMATPAIIN?

4) Raxums o6pasoMs OAHEOBHI axTh 1844 I, MOXOKUIH KOBENDH
COEEYJIAIIM YeEaMH W OCTAHOBHIBH UAHHEY?

5) YCTaHOBHTH 00CTOATENBCTBA, NP KOTOPHXE: &) OfHA CTPaHA
MOEETH N0O6BIUTE JAPYIy HUSKUME YpoBHeMB OBHB, b) nmpH KOTO-
PHXB OTABABHHE KAOATAIHCTS Do0BIUTE TAKAME Xe OyTeMb XDY-
MUXB NpPOH3BOJXUTENEH BB crpanb?

6) Ectu 68 OHIB YHAYTOHEHD KOHTDOIb NPABHTEIBCTBA HALD
MpPOU3BOJCTBOMB M 'IPOJAMKENH OIiyMa, TO RKAKOBH OHIH OGH moerbi-
CTBLA XIIA TPOH3BOJHTeNXell B moTpebHTeNRed?

7) Rakoss npomeces, koropomy cabpyers BemmgoGpuramia BB Ipi-
ofpbremin ¥ pacoperbiaemin IparonBEHHXD METAJIOBSH?

8) Ilpegcrasurs, 1o Munio, BHBOIH U3H €ro yu9eHid, 9TO 3a0DPOCH
Ha KaDHTAXE HE eCTh 3aIpoch Ha TPYLB.

9) HoscEuTs npuMbpaMu SEAUEHie KOHEYpPEHNIH H 00HJIaeBh BB
onperbienid peETH ¥ 3apa00THOH NIATH.

Bors eme gpBa nmpumbpa, B3ATHe M35 9 BONPOCOBH, HPEILT0HKEH-
HHXTG HA JAPYroMs sk3amenth:
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1) Kagos: ORIH OH ECTECTBEHHHA NOCTBICTBIA HOBATO BOLAHATO
nyra, norobraro CypscroMy KaHAXY, Ha Toprosam Mueniu, rocyrapeTes
y Cpepusemnaro mopa ® BeamroGpuramin?

2) HscabrosaTe obmenpumAToe MEBHie, 9T0 HATIOTEH HA 3eMEIBHYID
peHTy OyJiers YyOIa9uBaTECA (epMepoM® BB PopMb yBeIHIEHHATO
IIATeXEA 34 3eMID.

Cucrema oTMBTOET Ha AHIIIHCRHXS KOHEYPCHHX® SK3aMEHAXE 0YEHb
OTIHYAETCA OTH HAIDeH UATH-MIM JIBBHAIOATH - 0AJEHOM CHCTEMH.
Upcaa, ynorpe0UTeIbEHA HA BTUXD HE3aMEHAXB, ropasro (olpme—
300, 500, 2,000 mame pmo 4,000. Jlag Eam®Iaro opegMera NIPABHIA
OnperSIfAnTs MAKCUMYME OAlIOBS.

Tar®, Ha 9E3aMeHt HA JOMKHOCTH EAepka I Eiaacca IO KaEIOMY
npeamMeTy onperbieno cabryolnee MARCHMAIRHOE ROIHIECTBO (AII0BE:

Anrnificroe courmenle ® precis . 500 Ecrecrsennua nayre (5 orabloss,
Heropli v o i w 4 i & % 5% o 500 H3% KOTODHX® JIA NOIydIeHLA
Jdareparypa « - . .+ . . . . 500 noraxs 1,000 meodxoxmmo
I'peseckiit 4386% . . . . . . . 750 B3ATh, M0 Kpalimed mbph, asa) 1,000
Jaruncwilt A3u%% . . . . . . . 750  Mopassana HAYRE (A0rHEA, VM-
Cpanrnyseklt . . . . . . CTEEHHAS H HpPABCTBEHHAH (H-
HfmtenmE . « o« ¢ « ao 375 AGEOMIR) & w0 & & 8 Wi gow o DOO
Hrarpsucrit . . . . . . Kpucupyesnia . . . . . . . . 375
MartenaTsra yucras BupEkaagan 1,250 [MonmTHueckaa sroHomMida . . . . 375

ITo kamjoMy npexMery, Eak® f Y&e CEA3aAIb, IpeyraraeTcd MEO-
JKEeCTBO BONPOCOBB, M 3& KaXINA oTBb1Es craBuTca ounpelrbireHmEhi
6anrs. HRamromy EadecTBy xaerca uspbermas nbma. Tags, Hamp.,
mpy 9k3aMen’h Ha JOJEHOCTH NEpeBOIYMEA VCTAHOBIEHA CIBIyHIIAH
MAECHMAJLHAA Takca:

[Iporssomenie @ AKMEHTH « & « « « « « = =« = » 00
Jers0cTs NOBHUMAHIA ASHEA . « o 2 o « o o o « 25
To4BOCTE P BHDABEHIHX® . + + o+ + + « « . 100
TnapsocTs phagm. « « « « . . . . . e o e 4D
Hepesors Gess ODPErOTOBIEHIA Ch HHEOCTDAHHALO HA
AHCMECKIE « « « - = « o . o« o miia w @ booms 1D
Cs amrmifickaro ma mEocTpamEE® . . . . . . . 100
TpaMMaTERS . - & o o = & = « s+ s o = = » « 125
[IucaEse MOAS XEKTOBEY « « « « « s « o » « » 1D
ete. ete.

Hrors . . . .1,200 %)

1) Reports. 1883, p. 128.
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Cymma Behx® Gammors 3a Beh orsBra W mauecrsa, o0HADPYREHHHE
HA 9ESaMeHDB, mpelcTABIAETH PE3VJALTATH DKE3aMeHa MO0 NAHHOMY Ipex-
MeTy. Cymma BCBX® 0a1n0BB, NOJIYICHHHXD 38 BCE IpeIMeTH, onpe-

JbiseTs OOJOEEHIe, 3aHEMAEMOEe EAHIMJIATAMH BH COHCED KOHEY-
DEHTOBS.

Ina mpumBpa, Karoit uMbeTs BUIG OKOHYATEIEHHIl CIMCOEDH, EOH-
EYPEHTOBB, & IPEICTABIN IPOCTO KONIKD €H OIHOIO CIHCEA, & HMEH-
HO CP CHUCKA, YCTAHOBICHHAIO MOCIB 9K3aMeHA Ha LONAHOCTH EJEPEA
I-ro mmacea, mpoussegiemnaro 28 despaxas 1882 r.

Behxs Bagamciii Omamo 6. HamgupaToss, ITOOVIIEHEHX® EH KOH-
Rypcy—32.

OROHYATEALHHH PESYIBTATE.

Oxrasaxuces »» ROHEYpPCH:

e

1, Sydney + . + « « 4 4 o 4 0. .. . - . .2034
G 0r0Wly o G G E Y  E S e e E G 1,892
BBYENe: v @ a8 & s ome @ owow W el @ e s 1,853
B | N T ¢ W o & W e 1,769
5, Fawrlholme . . . . . . . . . . .. .. 1,532
botest s v 5 2 5 WS E RS SR EE R 1,524

OcrarsEme, ocTasmiecs 294 KOHEYPCOMS, 0D03HAYEHH TONBEO HYMEpPAMH.

Tow cvomowe v » a e T T E N 1,496
R . e ..+ . . 1,801

T KL X0 N 32,

JTa cucTeMa 0003EAUeHI 0cofeEEO0 yro0HA NPH MHOEECTBHE KOH-
KYPEHTOBS (3 HWXP WHOrXa ORBaers Oorbe COTHH), TAED EAEB JaeTh
BOSMOEHEOCTH OTMBTHTE caMy® He(OIBIIYI pPASEHNY BEL SHAHIAXE H
omperBauTh ¢b TOYHOCTEE) MBCTO EABIATO o cnucel,

Juma, gepmamig sg3aMeds, 00fA3aEE B3HECTH 3a Hero onperbieH-
HYI0 UJATY BB TOCYZapeTBeEHOe EKasHaueficro. Ilmara »Ta pasaMysa.
Havugada ¢® OIHOI0 MUILIMATA 33 S5E3AMEH® BA IOMEHOCTH porter’a
HJAH messenger’a, OHA BO3BHINAETCA COOOPABEO CIOMHOCTH HE3AMEHA,
H JTOXOJUTE X0 6 (yHTOBD (Aia attaché, EIepka, TPeTBAr0 CceKpe-
Tapd MHHACTEPCTBA MHOCTDAHEWX® XbI® H Ii14 HBROTODHXE BHC-
IOEXs TeXHHYECKHXD IOMHEHOCTEH).

Ilocnt sE3aMeHa M DOXIYYeHId CEPTERHKATA OTH KOMMHCCIOHEPOBH
BH AHCTM, EAKD H BB ADPYIEXH rOCYLapecTBax’®, HACTYHAETH HEepioXs
npoOHO# caymGm (probation). Kaxs sra caymba goxmma OHTH Ipo-
XOAHMA, ¥ KAKOBH JOXEHH OHTH npusaTH MBPH ZIa TOTO, YTOOH
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TXocTORBPUTECA BB IBHCTBATEARHOR TOTHOCTH KAHIHUIATA—3TO 3aBH-
CHTH OTBH yeMOTphEHIA HaualbHHEA JemapraMenra. OROHYATEeIbHOE Ha-
SHAYeHIe RAHTUIATS II0JYyYaeTh TOXBKO BB TOMB cIydab, ecan mecru-
MBcAYEAd mpoOHAH caAyEGa JaJa HAUAJLHEEY JeOapTaMeHTa 10CTa-
TOYHHSA J0RKA3aTEALCTBA €r0 TOXHOCTH XI4 NOCTOAHHOH CAYKOH BEH

ero genmapramMenTh 1),

1) Order 4 Jum 1870. § VI sepomsmbrennuii order’oms 19 Aug. 1871, § 11.
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locynapcTBeHHble 3K3aMmeHbl Bb 'epmaHin u ABCTpin.

Heropmueckii oYepks BAYIROH NOATOTOBKE JOIXHOCTHHXS JHIE B
Tepwamm Iogrororra B CyIe0EEMP H AIMENECTPATARHEME AOAENO-
eTams 2% lepwmaniE ® ABCTpin 3% Bacrosmee ppemsn Tpefosanis npm
NEPBOMS (TEOPETHIECKOMS) dKIaMens, JKBAMEHANIONANA KOMMHCCIH XA
nepraro srzamesna. IparoTosmressraa cayxba. Bropo# (npakrtaTeckii)
JE3AMEHS H ero amsaMesaniowEna kommuceln. Cnocol® nmpomsmoacTRa
SE3aMeH0BD. [IpEHaTie ma cIYROY JHIS, BHIEDARIBIEID HCTHTAHIA.

l'epMania ecTs crpaEa, BB EOTOPOH XOMKHOCTHHSA IHIA COCTAB-
IA0TE RJIACCH, NOIB3VIOULINCA BF 3HAUHTENLEOH CTENEHH NTPOTHOCTHIO
BE CBOEMD TOJOKEHIM, EIacth, NOIB3YOIIifica 00mECTBEHEHRMET YBA-
HemeMs I uMBoiii coGeTBeHEHOE TOBOJLEO BHCORKOS MEHTDHIE 0 CBOEMT
TocToRECTBB. XO0THA 5TOTH KIACCH HE COCTABIAETH BB NOJHOME CME-
crb croBa mopumopamim, HO Oxarojgaps obmeir ybaTerpHOCTH AIL TO-
cyJapcTBa, OOIIEMT YCIOBIAMB LDOLTOTOBEH, CTPOTOHM BEYTpeHHEH KHC-
munmEd. BH HeM® ecTh HBEOTOPHA YepTH, CBOHCTBeHHHA KOpHOpa-
IigAMB — IVXBs COIMIAPHOCTH, HPABCTBEHHOH OTBBTCTBEHHOCTH, @A -
Iapime# Ha Bech Kiacts 3a rbiictBia ero wriemoss. B I'epmanin
phike, wBMB BbL IPYrUX® CTPABAXB, BH OCOOEHEOCTH pPB&e, 9EMB BB
AEBIIHE, XAIA XA ToCyLapcTBeHHol caymon fepyrea H3h YACTHHXE TOP-
MOBHXE HIH NPOMEMIeHBEHXS npexupiarifi. Tocyzapersennad cayxba
ects npodecceid, BB KOTOPOi X0AT0 FOTOBATCA, 34 HCRIOYEHIEMS CAMBIXD
HUSIIUXD JTOXHHOCTEH, TOMAHOCTH JaiTCA TOJBEO IOCIB pajga SEsa-
MEHOBD, TEOPETHYECKHXs U NPAKTHYeCEMX®. Hu BB 0oXH0#E crpamsd
9K3aMEHH KaE® o0IIie, Tak® H cHemiaJpHHe Ha onperbIeHHHA IO0I&E-
HOCTH, He OGHBAKTH TAKS MHOTOYHCICHHH, RaE® BB [epmamin. Ofmas
UHCATENs OCTPOYMHO 3aMBTHIE 10 DTOMY IOBOLY, 9T0 BB ['epMaHIN
HACeJeHie BBUHO 3aHATO THMH, UTO OXHA NMOJIOBHHA SE3aMEHYETH APY-
ryw. IIogroTopka kKb CpeTHAMS H BHCIIMMD ITOXEHOCTAME Tpebyels
SHAYHTEILHHXE H3IEPHEEDs ¥ DOTOMY, B0OOmE IOBOpA, 9TH XOILEK-

HOCTH JOCTYOHH TOXBKO JHIAMDB, UMBIOIIUMS BBEOTOPHH TOCTATORS,
10



146

A03BONANINIE UME 9YTh He )0 30-1BTHArO BO3pacTa TOTOBHTHCI BB
SR3AMEHAMT M OMHIATL HASHAYEHIA HA JLOLKHOCTE.

Riaces Z0IKHOCTHHNXS JUIOBF BB TOMB BELB, BB EAROMB OHB CY-
MecTByeTs Teneps BH [epMamium U ABeTpiM, €Crb HBIEHIe HOBATO Bpe-
veHEd. D% eogalpEYIR 500Xy MH BeTpbiaeM® HemocpeICTBEHHHXD
CAVIs TOCYIAPA BB E€r0 JOMIHAXH M COCAOBHHEXD NOMKHOCTHHXE IdI'B
Bb OTIBIBEHXE UMBHIAXE, I'0POJMAXE U CeIbCEHXD o0mmEaxs. Ilpo-
pecciogarsuoe YHHROBEHUECTBO, XbLicTByONIEE IJAA TOCYIADPCTBA, ABH-
JOCH TOJLKO CH YCHIEHIEME NADTHEVIADHHXTE HEMENEUXS TOCYIAPCTES
U Ch VBeJUYeHieMB BIACTH Tocviapell Ha cueTs BIACTH COCIOBIH.
CrmemiaZpEy) HAYYHYK NOATOTOBKY JAJA CIYKOB MH IpemLe BCETo
BeTphuaeM®s BB EaToaMueckoM mepksu. Becoma pamo JOETOpPA, AUNEH-
miartel ¥ OakEaIaBPE KAHOHMYECRAIO NpABA IHOAVYMIM UpPEUMyie-
CTBEHHOE Ha3HAYEHIe Iepejld JUIAMH, He NOJVYMBIIMMHU TAKOI0 Coe-
niarpEaro odpasosams. Ilpu yapesteHiM BEMEeNEUXE YHUBEPCUTETORS
TEOXOTIA W EAHOHHYELROe IpaBo BaHMMAIHM nepBoe mbero, Oxmaro
BCThIB 34 KAHOHHYECKUMDb IPABOMBE BCKOPB OTEpHI0 cedb JXopory u
cBBTCROE BAK0HOIATENLCTBO PUMCEMXF MMIEDPATODPOBE, 4 NOETOpa U
JUIERIIATH PEMCEAr0 DpaBa ABHIHCH UEPBHMH IOJHHOCTHRMH JH-
IAMHE C5 CHeNiaIhbHON WHOPHIMYECLOI IOATrOTOBKOM. Pemenmia piuM-
ckaro nmpasa BB I'epMmamin magadacs ¢d XV Bbra. Eule B noxosunb
X1V crorbria pumMcroe npaBo XOTs W OPenojapatoch Bs HRMENEUXE
YHUBEPCHTETAXB, HO CB OoJpmuMu nepepuBamu. IIpoucxoguI0 3TO
0TYACTH OTH HEHOCTATEA NPAKTHYECKAr0 UPUIOMEHIA IIH PHUMCEATO
npaBa, 0TYaCTH BeABicTBie nporuporbiicTBia JIYXOBEHCTBA M UAL
NPemo aBagi® CBETCEAr0 PHMCKAr0 mpasa. 1'BMB He Medbe sHaueHIe
DHMCEAT0 JIpaBa cpeixd O0OpA30BAHHMXTE EIaccoBB ['epmamim Bee Goaxbe
1 Goxbe BO3pACTAJO.

Be XV u XVI croabriax®s mpemojapamie pumckaro mnpasa cjhb-
I4J0CH BEOTHEeMIEMOK) TNPHHALICKHOCTEE BCARAIO VHHBEpPCHTETA:
3BaHie JOETOpA MJIH JUNEHNIATA OTEPHBAIO TOCTYOH EB IBATEIL-
HOCTH HA BEICIIMXB MOXEHOCTAXB BB rocyrapersb. Ilo c¢soemy mo-
IOXKEHI0 JOETOpAa DPABA CYUTANNCE PABHMMM JBODAHAMG. JSHAHIA
IpOeccopoBs TpaBa CTAJH ITBHUTHCH TAKB BHCOLKO, YTO OHM OHLIM
0CTOAHEO Nepe3sHBaeMEl PASTHIHEMEA '0CY LAPAMY JId PASIHYHEAI0 POLA
enyEOB,—CYAeHCKOH, AXMUHHCTPATUBEOR M Jame JHILIOMATHYECEOH,
M YacTo He uMbIM IOCTATOYHO BpeMeHH XA Ipemoxapanid. 3a me-
NIOCTATKOMD XOpPOMMUXE NpenolasBaTereid Bb caMoi ['epMaHIM TOIOH
gbyness BB XV u XVI pbkax® oTopaBidioTcd BB HTAJBAHCEIe U
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dpannysceie yamsepcHTeTH—BE Mmrams, Borousio, Haxyn, Mapums,
Bypx® ® xp. ropoza. Hackoipko cuieEs OHIE IPHINBE HEMIEBH
EF HBEOTODHMT® 35 HWHOCTPAHHHXP VEUBEDCHTETORH, BHIHO U35 TOTO,
9T0 BB NaIVAHCEOM® YVHEBepcuTeTt BB 1564 1. Ommo mo 200 mbBM-
nmepb. Macca HHOCTpAHHWX® DpenojaBaTelxeli mpHrIamaercd BH HE-
Menkie yEuBepcuTeTH. IlyTemecTBis 3a TpaHUNy CB 00pasoBaTelIBHOMH
nBap0 COBEPIIATHCH HE TONBEQ DHIOAPAME X JHOAMH CDELIHArO CO-
cIOBiA, HO M KHA3RAMH. I['opofa [HKaBald HHOTJA DOCOGIA MOJIOXHMB
I0ZAME, OTOPABIANIIAMCA 33 TPAHMNY XI4 H3yYeHld mpasa. T'ars,
e 1531 roxy cosbrs ropoxa Ppamkdypra EHa MakHb IperIOEUIE
lorapry Pumapry crumeniin Bb 40 I'YALIeHOB® BB I'0IB, €CIH OHB
EIATBEHHO 00d&eTcd, N0 OKOHYAHIH CBOero yyemia B® HTaniu, 3a-
HATH OXHY M3% JoxkmocTedi Bo Ppamedyprbs. 3mauemie XOETOPOB®
IpaBa BO3BEICHIOCE BB OCO0EHHOCTHE co 2-ff momoBmEHM XYV 3BhEa,
REOTJa OHJE BB PasIM9HHXD TEPPUTOPIAXE YIpPEEIEHH BHCHIIE CYLH,
Takp HasusaeMue Hofgericht’m, sambmEusmie crapae ¢eojaasHEe
CYXH—H BB OCODEHHOCTH €O BpeMeHM YUpemmeHida BB 1495 r. mmmep-
cgaro cyua (Reichskammergericht) !). B®s cocrars Hofoericht’ors
KpoMb IpexcTaBuTelrell 0TH LBOPAHCTBA ¥ TOPONORE IPUSHBAJHCEH
elme W JNOKTOPa TUpPaBa, YMCI0 KOTOPHXB BB 00MeM® cocTah cyma
OpocTHpaIocs 00HEHOBEHHO X0 nmoXoBMHEE. Ilpu yapemgerin Reichskam-
mergericht’a OHI0 ycTaHOBIEHO, YTO M3% 16-TH 3achrarenell molo-
BAHA JNOJEHA COCTOATH H3B IOKTOPOBE IPaBa, 4 IPYrafd U3 PHIAPE.
Bs 1521 r. 060 xo6aBieH0, 9TO X Ta IOJIOBHHA, EOTOpad COCTOHTD
U3h pHIApel, N0AkEA OHTH 0 BO3MOMHOCTH COCTABIAEMS H3B Ta-
EHX'B, EOTOpHe YYHIMCh NpPABY; €CJH Xe TAaEUX® HeJp3A HAHTH BB
JOCTATOYHOME KOoAMYecTBh, TO M3 TAKHXB, KOTOPHE NPARTHISCEH
3HAKOMH C¢B OpaBoMB. Mailo mo mMary xBIo IpHIIO KB TOMY, UTO
Beh sachypaTend COCTOMIM M35 JUIOG, YIUBIIMXCA BE YHHBEPCHTETS 2).
Bucmiit wmnepckift ¢yIs pormers Onas pbmars nbia Ha 0cHOBaHIM
Reichs-und gemeinen Rechte, auch nach redlichen elrbaren und
leydlichen Ordnungen, Statuten und Gewonheiten. Iogs uMeHeMB
Reichsrecht, Kaiserrecht, gememes Recht pasywbaocs pamckoe mpaso.
Ce XV pbra. a »% ocobemmocTy »p XVI m XVII BB, Mu BeTph-
93eMp CIAYIAH OTCHIEH CYJXe0HHX® aKTOBD HA pascMOTpBEHIE (PakyiIsb-

1) Stobbe, Geschichte des deuntschen Rechts. I-er Bd. 2-te Abtheilung, 8. 9 =
cnbr, 8§ 44 uw ® cabx

?) Btobbe, I-er Bd, 2-te Abth. 8. 83 m cabn.
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TETOBD LIA TOTO0, YT00K OHM paspbmuias CHOPHEE BOUPOCH HA OCHO-
Bamly obmiaro (puMckaro) mpasa !). Tak®s Eakt BB BHCIDEll amelnd-
NI0HHOH HMHCTAHIIM PHMCKOMY IpPaBy UpHAaBaxochk OOXLNIOE 3HAUEHIE
EAkB BB MATEPIaJpbHOMB, TAKs H BEF OPONECCYAIRHOME OTHOIIEHIH,
TO M EH3IiA HHCTAHOIM IONRHEH OHIX D03a00THTHCA 0 TOMB, YTOOH
BB HXB pBIIEeHIAX® yYACTBOBANM WOPHCTH, H CBOHMB YYacTieME Ipe-
TOTBpAIIaIM KACCUPOBAHIE HIH nepepbmenie xBre BEF UMOEPCEOME
eyrk. Epouds rToro camu rteppuTOpiadbHHA 3aK0HOJATEILCTBA WACTO
npusHABAIE gemeines Recht IIaBHEMF WCTOYHHEOMB IpaBa, KOTO-
PEMB JOTMOXHAWTCA Beh mpodbas s MBeTHHXS 00HYAAXS® M MCHpaB-
JA10TCHA BCH OpPOTHUBOPEYIA BB HEHXB. TakUMB 00pa3odsb 3HAYEHIEe PHM-
ckaro npasa Bce Goxbe u Ooxbe ypemuumsaxzoch, & BMBeTh ¢ TEME
VBEIMYABAIOCE U 3HAYEHIE NPENoJaBaHIA 3TOr0 OpaBa BH YHUBEpCHU-
TeTh M 3HAYEHIE IOKTOPOBD M JIHIEHIIaTOBH npaBa IHKoHEYHO TOIBEO
BEHICIII® CYJAR MOIJIH HIOJAVYUTH BB CBOK CpeLy JHIE Ch VEHBEDPCHTET-
CEKMMB 00pasoBamieM® M Ch IUIIOMOMB XOKTODA HIM JUIEHIIATA
npaps. Husmie ropojckie X KpecThAHCKIe CYIH J0BOILCTBOBAIHCE
TBEMB, 9TO BB HUXB Cekperaph cyia (Gerichtsschreiber) Omas wb-
CKONBEO 3HAKOMB Cb 5THMD IPABOME, XOTA ¥ HEe H3B VHEBEPCHTETA,
a u3p EEMIs ¥ npakTEEH. B® XVIII shrb oxmako smauemie pum-
CKAr0 IpaBa M 3HAYEHie JOKTOPOB® 9TOro mpasa usmbEgercs. Bs
XVIII Bbeb umMuepcrid yypexfeHis HaXOXATCA BB OOABIIOME YUAIED,
3HaYeHle OTIBILHHXB TEPPHTOpill yBeaMUHBAETCH, NOABIAIOTCA HOBHE
E0JeECH—O0aBapckill, aBerpifickiff, mpycckiit M Ipyr.,—EOTOPHE CTa-
pPalTCcA MOJXOKUTL KOHED'S DPAMOMY IPHIOEEHIN PHMCEaro mpasa. Bm
VHHBEDPCUTETAXs M0Jy4YaeTh BSHAUEHIe EaRb IpPEmojaBaHle eCTeCTBEH-
HATO IpaBa, Takh ®W u3VYeHIe HBMEmkaro mpasa ¥ ero mcropim. Bm
1661 r. Uypderropds ABIAETCA NEPBHEME NPEIOIABATEIEM €CTE-
cTBeHHAT0 npaea »B leitreanbeprb. Br rewermie XVIII sdrb ocuo-
BHBAKTCA KaeeJpH NapTHEYIAPHAT0 HBMEmEaro mpasa (HaOp., BE
1712 r. B% Jefinours, 35 1727 r. s Twoéuerent). Takums obpa-
30MB M3h YHHBEDCHTETOBEL CTAIM BHXOIUTE JIOIH, 3HAKOMEHE HE TOIb-
EO Chb DAMCKHMD HPaBOMB, HO BOCOUTAHHHE IIABHHMTE 00pasoMb Ha
jus naturale. IIpeoframamie ocrasamochk 3a TeopermeaMu juris natu-
ralis, a MBCTHHSA UpaBa X0TA ¥ UPEMBHAIMCHE 3aR0HOZATEIAMH, HO
HACTOAIIee H3yueHie M 00pab0TEa MXB HOJVYMIH SHAUEHIE TOJBEO CO
BpeMeHK Jiixropua ¥ CapHObH.

1) Ibid. 8 75
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Br XVIII B. 3HaUeHIe JOKTOPOB® PHUMCEAIr0 OpaBa TAEUME o0pa-
30MB YMEHBIIAETCH, & BB OPAETEES CH YBEIMYEHIEM® BAACTH OTXBIb-
HHXB I'OCyIapell HasHaUeHIe Ha JOIFHOCTH CTAJH NPOM3BOIUTEL 03B
ocobaro maygsaro memsa. Ilo kpafimeir mBpB »p XVIII BBEB MH EHe
BCTpEYaeMB V TeppUTOPIaJpHHXB IOCYLapel, 3a HCEINYEHIEMD DPyC-
CEMXH, CTDPEMIEHIA CAMHME 3aE0HOMB IOCTABHTH M3BECTHHA MEHH-
MATPHRA Tpe0OBAHIA OTH EAHIMIATOBD HA CYIeOHHIA X AIMHHUCTDA-
THBEHS TOJEHOCTH,

[Ipyccrie roeygapu OHIE U35 NEPBHXB, KOTOPHMB YIAI0Ch CIO-
MHTh CAMOCTOATEIFHOCTH COCIOBIH M OTXBABHHXT NPOBHEILE, BXOLA-
IMUXE BB cocTaR® rocyrapersa. Orens Ppuipnxa II Bemuraro Ppux-
puxs Bunsrexsms Ilepsuit cumraerca TBOPHOME NpodeccioHAIBHATO
YHHOBHUYECTBA, CIYHKAMAT0 He OTALIPHOH UDPOBHHIIY HIH OTABIb-
HOMY COCIOBID, HO KOpoX M Beeil crpamb. OHP e OHID DEPBEMB
MOHADXOM®D, EOTOPHYE H31arp OBinii pans pacmopdmenifi, Tpefosas-
MAXE KOpHIUYeckaro o0pas3oBamHiA OTH cyleit # axBoraToBs. OHB
YIpeJuIb NpPH CYLAXD TAKD HASHBAEMYH AYJCKYIBTATYPY, T. €. OpaK-
THYECKYH KONy IIf MOIOIHXB XoJefl, TOTOBAIIHXCA Kb CYLEGHOMY
moopumy. 9 merabpa 1737 rogza OH® M31alp pacCHOpA®EeHle, IO KO-
‘TOpOMY BCAELH, HeJaomilf noavauTs MBCTO CYLBM, AJMBOEATA, CHH-
Idka @ HBREOTOPHA JIpyrid, TpedyoINid DHPUIHUECKUXD CBBIBHIMT,
NOMKHOCTH, O00A3aHT BHIEPHATH CTPOTiff sK3aMEHE M IpejCTABUTH
Opo0HK JIORJIALS.

oJ10 00pasoBamie cyleir ¥ aIBOKATOBE IOJYYalI0Ch BB VHHBEPCHTE-
TaXB. 4T0 EKacaercd X0 AIMUHHCTPATHBHHXD JHOBG, TO HochileHie
YHUBEPCHTETOBD He NOCTABIEHO HMP BB a6COINTHYHD 0043aHEOCTS.
Ja1a ofpasoBaHids AIMHHUCTPATOPOBH OHB YYpPeIHIBH AYCEYIBTATYPY
Opd BHCIEMH ATMHHEHCTDATHBHOME Yipe&ieHiH—Kriegs-und Dome-
nenkammer. SaHEMAKIIUMCH IPH JTOMB VYpemkJeHIH JMIAMB OHB
npernucars He TOILRO MPUIHIeCEid, HO H Jpyrid samaTid. Cp nBasm
PASBETIA TOCYIADCTBEHAHXB® HAYKD OHE OCHOBAX® BO Ppamrdyprd
ma Oxepb m ps I'axme EaeeIpH EaMepalbHHX® HAVESL. OHB Tpe-
OVeTs H OTH IOPHCTOBB, Y4TOOH OHM 3HAKOMMIMCH HE TOIBEO CBH aIB0-
KEATCKEMYZ H CBUABTENBCEMME VBEPTEAMH, HO M CE IOIHTHEOH, (u-
HAHCOBEIMM U 9KOHOMHYECEMMH HAYEAMH.

Ropoxs @puxpuxs II-& Beamrifi cabropars HaupasieHIn CBOETO
oTHa. YEasoMb 12 HoaOpa 1755 roxa MMB OHIA OPTAaHH30BAHA KOM-
MHCCIA II4 TPOMBBOICTBA 5E3AMEHOBD HA CyAe0HEA XorxHOCTH (Ko-
nigliche Immediat-Justiz-Commission), & yrasoMs 28 ¢eppanrs 1770 r. .

I
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OHIM YCTAHOBJIEHH IPaBHIa LA IPOU3BOICTBA SK3aMEHOBE HA ATMH-
OUCTPATUBHKEA JLOMEHOCTH.

JTa CHCTEMA SE3aMEHOBT HA TOCYIAPCTBEEHNA IOJEHOCTH Chb TBXB
NOPs TOCTOAHHO IPAKTHEOBAJIACH OPYCCREMDB NPABUTEIBCTBOMB H IIO-
Ay9uIa CBOE BHpameHle BB mpycckoMs kKogerct 1794 r, Allgemeines
Landesrecht § 70-#f 11-it raapu II-fi wacTm roBopuTs cabaywimee:
, HEIRTO HE MOKeTH OHTh onperBiens Ha IOJHHOCTH, RTO He HMEBers
N4 HTOT0 HaLIemallell EBAJIUPHEALNIM W HE OpeiCcTaBUIb T0Ka3a-
renscTBA (Proben) csoeit cmoco6moctu. Hakyo mOATOTOBEY MONKHE
UMBTE EABIUIATH W EAREME HCOHTAHIAME OHH JONKHEH TOJIBEp-
ratecd, ouperbirseTca WO pasIuMgin oTpacuiedl ®m crTymeHeldl cmemiain-
HHMY 38KOHAMH M MHCTPYRIIAME®.

Jag mOATOTOBEM JIMIE, TOSHHXD IId AIMUHUCTDATHBHOR CIVHOH,
85 KOENS XVIII B. mpusuMamncs MBPH ¥ IPYrHME TOCYZADPCTBAMA.
B yHHBepCHTeTaX® OTEDHBAINCH EA6SIDH KAMEPAIFEHXB HAVES.
I'epmors Biopremieprcrit Hapas s 1780 1. ocmosaxs s IIIryrrap-
5 BHCIIVE AIMHHHCTPATHBHYI INKOXY, KOTOpad HCYe3na depess 15
TBTH BCIBICTBie CMepTH Iepmora H DPEBONOMIOHHHXS BOHES. BB 510k
mKoxh NIpemofraBaluch eCTECTBEHHEA HAYEH, 3emaexbaie, abcoBoj-
¢TBO, TopHOe 1510, apXHTERTYpa, rpamiaEckad H (UHAHCOBAA aJXMH-
HECTpAILL.

Toapk0 BF HACTOALIEMB CTOABTIM NOABAAKNTCA DOYTH BO BEBX®
FePMAaHCEHXD IOCYIAPCTBAXG CTPOrid IpaBuiIa, Tpe0yollid 0TF IUIB,
NOCTYNAIIUXDs HA CPeJHiA H BHCHNA TOIHEHOCTH BH I'OCYIADPCTBEH-
HOit cxyx6b, CTPOrHXs HE3AMEHOBS K TPUrOTOBUTENbROH cayxOE. Ilourn
BCH rocyxapersa, KaE® O0XBIILA, TARD H MAXNA, YCTAHOBUIA TAKYHD CH-
CTeMY B5K3AMEHOBE MJA CYIe0HHX® XOIKHOCTEH; YTO Eacaercd X0
AINUHHCTPATHBHHXE JOLEHOCTEH, To HBEOTOPHA He(OABIIIA TIocy-
IAPCTBA OCTABANHCH X0 NOCIBIHATO BpeMeHH 0e3d onpelbieHHOR cH-
CTE€MH 3R3aMEHOBB.

Bossamasa TpefoBaHiA OTHOCHTEIRHO RAEXUXATOBD Ha CIyHOY, mpa-
BATEJIsCTBA HHWHBMEATO cToxbria mpuEEMAT® MEPH KB yIVIIIEHIW
NPENONABAHIA HPHIRIECKAXS U AIMAHHCTPATUBEKEEE HAVED. KB 5THME:
MBpaM® BB 0COOEHHOCTH HEOOXOIHMO OTHECTH OCHOBamie BB 1809 r.
OepIMHECEATO0 YHHUBEPCHTETA, 3aMBHEUBIAr0 €000 VHUBEPCHTETH BO
®paurdyprd ma Opepd u Iaxxe,

Brs 1817 roxy npu Twol0mEreECKOMB VHHBEpPCHTETH OHI® OCHOBAHB
CHENIaIbENH A MUHUCTPATHBHEHN (aryiasTeTs. Bp 1825 r. Takoi &e
paryieTeTs vapemiedt BB Mionzens.
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Hautorte paHEIA 3aK0HOJATEIbHHEA ONpelBIEHIA OTHOCHTEIRHO
TOCYAAPCTBEHHHX® HKE3aMeH0Bh BEH HuHBmHEeMT® croxbriu npumajzze-
xars IIpyceim, Bapapiu (1830 r.) u BopremGepry. BiopremGeprcras
EOHCTHTYNiA 1830 r. 3akawuaers BH cedb Memay mpoudams cabryio-
mee DOoIXOXKeHie:

,HHKTO He MOEETH NMOIVIHTH IOCYXAPCTBEHHY JOXEKHOCTL PAHB-

me, HeEeId 0HB OyieTs c000pasHO 3aROHY IOXBEPLHYTH MCOLTAHID
¥ IpHESEAHB CHOCOOHHME .

Cb 30-xp TrogoB® MIMOYTH BO BCBX® HBMEIEHXH TI0CYIAPCTBAXD
ABUJNCE CHEMAIbHHA NMOCTAHOBICHIA 00F SK3aMEHAXH HA CYIeOHH
MOIHHEOCTH.

OcobegH00 MBOrOYHCICHHOCTHI OTIHYAINCH 3K3aMeHn BE [Ipycciu.
3nbes 1o 1869 r. cymecrsopado 3 SK3aMeHA Ha CVIEOHHSA M 3 3K3a-
MEeHA HA AJMUEHCTPATHBHHSA XoXmHOCTH (Auskultatursprifung, Refe-
rendariatsprufung m Assessorats- uam grosse Staatssprufung). llepsue
2 CyIeOHHX'D HE3AMEHA XEPHEAJUCH UPH ANCIIANIOHHNXB CYIaxXB, &
nocabamiit BB 0C000i sE3aMEHANIOHHONK EoMMHcclw BB Depamub. Aus-
kultatorsexamen g aJMHHHCTDATHRHHXS YHHOBHUEOBEH GHIE® TOTH
ke, 9TO0 U I8 CYIeOHHXB—O0CTalbHHe 2 0TIBIBEHE 0TH CYIe0HNXS,
U35 KOTOPHXB OJHHD JIepaalcd IPU NPOBUHIIAILHOMB YIOpaBICHIH
(Regierung), a apyroit % Bepiumh BB ocofoit mommmuccin. Bw mpo-
MEKYTEAXD MEHEIY NePBRMD ¥ BTOPHMB 5K3aMEHAMK ¥ BTODHME U
TpeTEUMB ORIa pacupexbieHA TPUrOTOBHTENFHAH CAY#HEOA, TIUBIIAACH
4 ropa. Ilpucoegumenie HOBHIXB® TeppHTopiii BH 1866 I. 3acTABHIO
IIpycciro mepecMoTpbTh 3ak0HE 0 CYIeOHHXTE SE3aMEHAXs H Iepepa-
00TaTh €ro TakB, YTOOH €ro MOEHO OHIO PACHDOCTPAHHTE B Ha HO-
BompioOpbrenEna obfzacru. Hp ToMy e caMi TpYCCEie 3aKOHEL Tpe-
6oBaJi yAVYIIEeHiA BB pPasHHX® dacraxs. Bp 1869 r. OHIe U3KaE®
HOBHII 3aKOED 0 CYIeOHHXBD SK3aMeHaXh, KOTOPHI COEPATHIH HXB
yycno ¢b 3-XB Ha 2. TB &e coofpameHid 3aCTABHIA UPYCCEOe Ipa-
BETEILCTBO TepecMOoTpBTh 3akK0HH 005 AIMHEMCTDATHBHEIXE SR3AME-
Hax®., Up 270K mbarw eme BB 1870 ToXy BB NpPYCCKIK IXaEITArB
0HIH BHECEH® OPOIKTH 3aK0HA, ROTODHE 00CY&EIAICA Ha 4-Xb JAHI-
TATAXD H eIrsa BB 1879 roxy OHIP NPUHATH TAJATAMH H YTBEDIHK-
TeHh KOPOJEeMB.

Br mocxbxmie roxu bajzess npousBess KOpPEeHHOH NepecMOTDPH CBO-
X5 3aE0HOBG O IOCYIAPCTBEHHHXE 9SE3AMEHAXB, Pe3yIhTATOME RO-
Toparo OHIM saroHE 1880 um 1881 1r.



152

SaronoxarenscTso I'epmamckoir Mumepim s® 3akomb o cyne0HOMB
yerpoiictss 27 AEBapa 1877 roga CoIEpKHTH CIbIyOIIA TOCTAHOB-
JeHIA OTHOCHTeIRHO NOXPOTOBEM JHOB HA CYJIeOHHA IOLEHOCTHU:

oL NOJYYEHIA 3BAHIA CYXBH HEOOXOIMMO BHIEP&KATH 2 HCIHTA-
Hid. 1-My sE3aMeHy JOMEHO OpelIIecTBOBATE TpexXIBTHee U3yueHIe
npaBa BH yEEBepcuTeTh. M3p 5THXTE Tpexs ABTH 10 Epafimeit mMBpb
1Y/2 roza XOLEEH OHTH DOCBAMEHH H3YYeHID BB OZHOMD M35 YHU-
BepcuTeToBs ['epmanckoin Hmnepin.

Mesxy I-Mp u II-mp sKk3aMEBEAMU TO0JKEHD OHTH IPOMERYTORD B
3 rojma, BB TeYeHie EOTOPAr0 EAHIMIATH JOMKEHD HAXOIUTHCA HA
NPHrOTOBUTENRHOR Ccay#k6b mpH Cyrax®s H aXBOKATAXB. JaCTh HTOTO0
BpeMEHH MOEEeTH OHTH IpOoBeIeHa Ha CcaIymdb mpH mporypops.

OTrBIBEEME IOCYZapCTBAME HMIEpIH OTPEeLOCTABIAETCA HPABO MPO-
TONEHTH BPEMA HAXOMIEHIA BB YHUBEPCUTETH MIM DPUTOTOBHTEILEOH
CIy®OH, a Tarmke ONPexBAUTH, 9TO YaCTh 3T0H MOCIBHElH, BUPOUEMD HE
foxpme OXHOIO roxa, XoM#xHA OHTH IpoBeleHa Ha caykbd opm ag-
MUHHCTPDATHBHEHXE VYPEeEIEHIAXE.

Jumo, BHIep:kaBmee NOePBHE 5HE3AMEHD BB OJHOMB Iocyxapcerss,
MOKETE DPOUTH OIPUTOTOBUTEIBEYVI) CIVHEOY H BHIepEATh 2-i 9E3aMEHD
BE IPYIOMEB IOCYyZapcTBE.

Opaumapesi mpodeccops mpasa BB HBMEOEOME yHEBepcuTeTd MMO-
&eTh OHTH cIbaams CyIbeln 0e3% BCARKHUXD ILalsHBIMuX® HennTamii”.

IMocas wm3gamia 5TOr0 34aK0HA, KOHEYHO, OTIBIBHHA TOCYILAPCTBA
Il'epwaniy roikER OHIH cIBIATH BB CBOMXE 3aKOHAXE COOTBBTCTBY-
OI1E TONPABEH.

Takia e HeykIoHHHA TpeOOBaHIA TEOPETHIECEHNXD H NPAKTHIE-
CEUXD 3K3aMEHOBH NIPH HASHAYCHIAXTE HA CYIEOHHA IOMEHOCTH CY-
MecTBYIOTEs X BB ABCTpIH.

TpeOosaria mOKasaTEIBCTBA CHOCOOHOCTEH MOCPEICTBOME 3K3aMEHA,
NPeIBABIANTCA HE TOJBEO OTHOCHTEIRHO OOHEHOBEHHHXE CYMeld, HO
U OTHOCHTEIHFHO YICHOBD 4IMUHHCTPATEBHHXSG CYJL0BE, HA3HAYCHHHXD
IPaBUTEIRCTBOME a4 He Io BuOopam®. Bs Ilpycciw moxoBumEa wu3®b
STHXB JHIG JIONKHA BHIEPEATH BK3aMEHE Ha CYLeOHHA, & Xpyrad
OOJ0BMHA HA ATMWHHCTPATUBHHEA IOJEHOCTH.

Uro KacaeTcd OK3AMEHOBD EA AIMHEHCTDATHBHEA XOLEHOCTH, TO
Bp l'epmanmiu, CrOIBEO0 MHE H3BBCTHO, CYIECTBYITH TOIBKO HOCTA-
HOBJEHIA OTHOCHUTEIBHO HK3aMEHOBP HA JOMKHOCTH IPOYECCIOHAILHATO
rorcyaa (Beruf-Consul). Eme mocramosiaemiems Chrepro-I'epmancraro
Cowsa 0o1e 8 moabpa 1867 roxa ompexbieEH YVCIOBIA XId 3aHATIA
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EOHCYIBRCEHXB® XOLEHOCTEH. OTH EKAHIMIATA HA KOHCYIBCEYH ILOXEK-
HOCTH, EpoMb IDYIHXT yCaoBif, Tpebyerca eme, 9To0H, BO 1-X%, OHB
BHIEDKATS BB OTHOMB H3B rocyjapcrss Comwsa 1-ff sk3aMens HA Cy-
Ie0HHA TOMEHOCTH I UTOOH OHB 3 roja COCTOAIH Ha rOCYXApCTBEH-
HoM cay®Ob umm GHIB aXBOEATOM® K He Membe 2 xbre samuMancd
Bh KAKOMB-IHO0 KoHCYyIhCTBE HIdH DocoascTsb, miw, BO 2-XB, BH-
Iep&Ears CuelialpHHE HE3aMEHB, KOTODHH XolkeRs OHTL JCTAHOB-
JeHS AMIEPCEEME EAHIIEPOME. JTO IOCTaHOBIEHIE THACTByeTH, EAED
o0asaTeNbENH 3akoEs H BB ['epmamckofi Wwmnmepim. Ilpasmma o cue-
MiaTbHOMB 5K3aMeHB HA KOHCYIBCKIL JOMNEHOCTH H3IAHE HMIEPCEAMB
kaHIIepoMs 28 despaxa 1873 r. IIporpamma 5T0ro 3E3aMeHa 0Ye€HD
o0muEpHEa. ACHMDPAHTS JIOJEEHD MEPHEATH HE3AMEHD HE TOJIBKO H3E
YHCTO WPHAMYECEHXS HAYRE—YT0J0BHAr0, I'DAEIAHCEATO, TOProBaro,
BeKCEIbHAT0 ¥ MOPCEATO UpPaBa, TpamIAHCEAL0 ¥ YLOJIOBHATO TPO-
mecca, FOCYIAPCTBEHHEAI'0 M MeEIVHADOIHALO IpaBa, HO ¥ H3B N0IH-
THYECRON SEOHOMIM, Teorpadim, CTaTHCTHEE u woMmmepmim. Hpomd
TOro, MOMHMO 3HAHIH HEbMengaro A3WEa, OHB LOJ:EEHD SHATH elme
OIMED ¥M3B Hau0O0ABEe BAKHHXD EBPONEHCEHXD s3HEOBB—AHIIIHCELML
(ppaEnyscrifl, HCOAHCKIA MIM MTAXBAHCEIA 1),

Mxnepcrlii sag0E® 0 rocygapcrBemoil cayxbdb 31 mapra 1873 .
BOBCE HE I'OBOPUTH O NMOATOTOBED H 3K3aMEeHAX® NOJEHOCTHHXS JUIB
HMOepiH.

Boofme roBopdA, 3aKOHE, Eacanlliecd HASHAYEHIA HA aIMHHHECTDA-
TABHHA TOJKHOCTH, OTAAYATCA MEHBIIED a6COTMTHOCTHI, I5MB 3a-
EOHE 0 CYIe0HHXD T0JEHOCTAXD, H LOOYCEANTH CYIIECTBOBAHIe HCEII-
gemifi, BHcmia npaBUTEIRCTBEEHHA JOMLEHOCTH CTOATH BHE 5TOrO
OTPAHHYEHIA EPVTOME JIHIOE, BEIEPHABIINXF 3EK3aMeHB. BOoTh 4T0 ro-
BOPHTDH II0 HTOMY HDOBOXY H3BBCeTHHIM refizeanfeprcriif mpemorapaTelIs
rocyrapersenaaro npasa Herman Schulze %). ,Ropomno moxxma mpu-
HALIEeHATh [OXHAA cBoOoZa BH BHOOPE MHHMCTDPORB, LDOTOMY 4TO
EOHCTUTYIIOHHAA CHCTEMa He MOMKeTh IepEATHCA HA OJHOMB IpO-
(peCcClOHANBHOME YHHOBHEUYECTEE. UHB N0IHeHb BHOHDATH DAapIraMeHT-
ckux® Ibateneir (parlamentarische Capacitaten) @36 BCBX® EIACCOBB
o0mecTBa COBEPIIEHHO H4 HHHXBH OCHOBAHIAXSG, YBMD 9K3aMEHHHA
OTMBTER HIH CTPOro mocabroBaTelsHEH HOPATOED MOATOTOBUTEIBHOM
cxymOsL. asme mpu saMBmeniaxs IPYruxs wBCTS B ATMAHACTDANIE —Bb

1) HramoscEif, crp 42.
?) Schulze, Das preussische Staatsrecht I-er Bd. 8. 321.
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TeXHUYECKUX's OTPACIAX®, BB IHUOIOMATIH, OPABUTEILCTBO OOJBIIATO
TOCYXAPCTBA IOJEKHO HHOTIA, BB BUIB HCEINYEHIA, BHXOIUTH H3%E
3TO'0 KPyra OpPaBHALHO NpPOIK3AMEHOBAHHHXD JUNE H HASHAYATEH
OTIMYUBIIMXCA IHO'B, XaEe HHOCTDPAHIEBB, Ha Takia mbcra, Ha Ko-
TOPHXD OTH HEXD MOKHO OMMUIATH SHAUATENRHHXD VeIyrs . Cyure-
creopapmifi Be IIpyeciz xo 1879 r. peryagruss 1846 r. o rocyrap-
CTBEHHHXD HSE3aMEHAX'H HA AIMAHHCTDATUBHHS JNOMEHOCTH UMBIB
3HAYEHie He CTOABKO abCoTNTHO 0043aTEIBHATO AJA TPABUTEILCTBA
3aK0HA, CEOJHRO 3HAUEHie HHCTPYENIM HIM PYROBOXCTBA. M3mammpmit
11 Mapra 1879 r. mpyccklif 3ak0HE® 006 sK3aMEEDs HA BHCIIA aJMu-
HUCTPATHBHHA NOJNEHOCTH JIUIIAETH TPABUTEARCTBO IpexHeH cBOGO LM
OTHOCHTEXBHO CPeNHUXE JO0JKHOCTell, HO IOIMHOCTH 00epIPe3suIEHTA.
IPOBMEIIA, UPE3UJeHTa U BHUENPE3HISHTA TAKD HASHBAEMEHXF Ipa-
BATEJLCTBEHAHXS coBhToBs (Regierung), IOIKHOCTH JaHIpaTa N
YJIeHOBD NPABATEILCTBEHHOH JIUDEENIH &eIB3HHXE JI0pPOrE, HOCTAB-
JeEE BHB STHXB VCIOBiff HK3aMEHa, XO0TA IUPABHTEIECTBO YACTO H
Bh OTH JOAEKHOCTH HASHAYAETH JUOGB, AMBmMUXE TpedyeMyn 3akxo-
HOMp EBAIH(PHEALIKD HA BHCIIA CYIeOHNA WIH AIMHEUCTPATHBHHA
roxxuEocTH. Taks, m3® 321 mamgpaTa, Ha3HAUYEHHHX® ¢b 1865 r.mo
1876 r. Toask0 15,6%0 coBehM® He Xep#ald rocyIapCTBEHHATO 5K3a-
MeHa, 74%/0 mepmaxm o0a sksameHa u owoxo 10%0 BHIEp#&AIH TOXE-
EO TEepBHi I'0CyIAPCTBEHHH 5SK3aMEHB 1)

Br Apcrpim sE3aMeHH HA TOCYIAPCTBEHHHSA TONEHOCTH ODPraHW30-
BAHH HA OCHOBAHIAXB, JCTAHOBIEHHHX'H elle pacmopamenmiamMm 1855
7 1856 rr. Jlaa xmms cyzeOdmaro BbioMcTsa 5TH 3aK0HH HMEIOTH
abcoaoTHOe 3HaveHie. YT0 KacaeTeA JIONEHOCTEH aIMAHHCTPATHB-
HHXB, TO ¥ TOMAMO BHCIIUXS T0JEHOCTEH MUHUCTPOBS I T, II., ABCTpifi-
Ckie BAKOHH OnpelBIeHHO HIONYCKAWTH, € paspbmenid MUEHCTDA,
JIHCOEHCANIH OTH AK3aMEHOBH OTHOCHTEIRHO JHI'B, 3aMBUIaTeIHHHXD
10 CBOEMY 006pas30BaHil0 M MOTYIIHX® OPHHECTH 0COOEHHYI ITOIL3Y
Ha TOCYIADCTBEHHOH CIyEOSB.

HocaB oTEX® OperBapUTEIbEHXD sambuamiir, ME mocrapaeMmca pas-
cMOTPBTH CIBIVOIIE PAXH BOUPOCOBEH, OTHOCAIMHXCA KB OPTraHH3A-
IiE TOCYIADPCTBEEHAIXD HE3aMEHOBH BB I'epMaHIM M ABCTpIH.

1) Cu. sasBremie NpEJCTABHTENA NPABHTEALCTRA DPH OODCYRISHIE P HAJIATE npo-
skTa 3aK0EA ¥y Jacobi Gesetz von 11 Marz 1879 betreff. die Befahigung fir
den hoheren Verwaltungsdienst. S. 114,
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1) T'nd moxywaors ofpasoBamie CYLe0HHA H AIMEHHACTDATHBHEA
TONAHOCTHRA Juna? 2) KakosH TpefoBanHid Ha DASAHYEHA XOTEHEHOCTH
npE 1-MB (TeopermueckoMb) sksameHB? 3) KHakmms o6pasoMs cocras-
IANTCA DE3AMEHANIOHEHA koMMuccin? 4) Kakums 00pasoMs OpraHu-
30BaHA IPHUTOTOBHTENbHAH ciay#ba? 5) Hak® oprammsoBaEs 2-i sgsa-
MeHB? M, HaKoHeN®, 6) Harx® copepmaercid OKOHUYATEIFHOE HASHAUE-
Hie Ha JT0JIBHOCTH?

I I'axs moayqaroTs o6pasopamie cyAeONEIE H QJMNNNCTPATEBNRIE LOJIENOCT-
EEA pEna?

Hoxobro 3aK0HOLATEILCTBY HEEOTOPHX® ADYIHXSD CTpams, BEMen-
Eif BaKOHOJATENBCTBA PA3IHYANTE IOATOTOBEY H SE3AMEHH IJId HA3-
IMUXE TOLEHOCTEH W TOJITOTOBEY M SK3aMEHB JIA BHCIIHXG TOIE-
HOCTEH.

IOprzugeckoe W aIMMHHCTpATHBHOe o00pasopaHie, TpefyeMmoe mIs
BHCIIHXD NOARHOCTOH, MOJyIaeTCA Bh YHRBEPCUTETaXs. OTHOCATEIRHO
MOITOTOBEM JOLEHOCTHEHXB JIANG, MOKHO YEA3aTh 3 THOA YHEBEp-
CHTETOB.

[lepBuit THOB YEHEBEDPCHTETOB® BHTO TOTH, BB KOTOPOMB IOCY-
JapCcTBEeHHHA 0O O0MEcCTBeHEHA HAVEHW, TAaKld, RaEb DOAATHYECKEAT
SEOHOMIA, (PUHAHCH, CTATHCTHRA, OaaroyerpoficTso, METOpiA roCyIap-
CTBEHHAr0 yerpoficrBa, uMTalTca Ha (urocoderoms daryasrers. Ta-
EAME 00pasoMb WPHCTAMB H AIMHHHCTPATODAME HEOGXOILHMO CIYINATH
IERMH Pa3oMB BB 2-Xb (aKyIBTeTaXB-—IOPELUICCEOMB H (PHIOCOP-
CKOMB. ITOTH IOPANOES ecTh oO0milf BchMB repMAHCEHMT VHHBEPCH-
TeTAMB, 38 HeEIodeniems Twounrena, Moaxena, Boopndypra u Crpac-
Oypra !). Tarie 5ROHOMHCTH H (HHAHCHCTH, EaE®s wagner u Schmoller
85 Deprund, Nasse B® Bomm$, Kniss Bp I'efizeasbeprs m Roscher
BB Jefimuurk UYHETANTE He HA HOPHIHYECEOME, & HA (GHIOCOPCROMD
haryreTers. .

Bropo#t THm® YHEBEPCHTETOB® UPEICTABIANTS CO00K YHHUBEDCHTE-
T Two0uerenckii u Mouxerckifi, B® 3THX® YHHBEDPCHTETAXB, BB
nepBoMB® ¢5 1817 I., 4 BO BTOPOME ¢B 1825 TI., CYIIECTBYIOTEH O0CO-
0be aIMUEUCTPATHBHHE (AKYIBTETH, CTOAmie HapaBEt ¢b 0pEIH-
yeckuMBs X ¢umocopcruns. Bp To6uaress »T0TH (aRyIETETE
HasuBaeTca rocyiapcreeHERNME (Staatswissenschaftliche), a s Muon-
xeB’s —rocyaapcTBeHHEO-x03afcTBeHEEIMTE (Staatswirthschaftliche). Bs
9THXE (PAKyIALTETAXD THTAETCHA 'OCYIAPCTBEHHOE H aIMHHNCTDATHBHOE

) Ilo sromy ofpasny ycrpoemm Tarxe yemEeepcuTeTw Bh lepntd m Basexd.



156

Ipaso, HamiOHAJAbHAA BKOHOMIA, pasHHe OTIBIN (HHAHCOBOH HAVEH,
CeJLCEOe XO034HCTBO, ABCHOe X034HcTBO, TropHOe nbBiao, coxamoe xBio,
K HBEOTOPHA IPYrid HAVEM.

Tperiii TS YHHBEpCHTETOBHR—5TO BCH aBCTpifickie YHEBEpPCHUTETH,
yausepcurers BB Bopubyprk u CrpacGyprs. Be 5THXE yHRUBepCH-
TeTaxX'h, K4ED ¥ BH HAIDMX'H PYCCEHXB, PHIUYECEIe H TOCYIAPCTBEH-
HHe OpejIMeTH UpenogalTci BB OIJHOME (AEVILTETE, ROTOpHE Ho-
curs mHaspamie Rechts-und Staatswissenschaftliche ).

Rpout ymumeepcureroBd Bp HaYarh HHEBmMEATIO cronbrid BO MHO-
rHXb ropogaxs ['epMamiy ¥ ABCTpid OTEPHBANTCA TAkD HASHBAEMEA
NOXMTeXHAYECKIA IIKOXH, BB KOTOPHXE MOAYYalTE o0pasoBamie MHO-
rid H3® AIMUHHCTDATHBHHXSE JUIG, IId KOTOPHX® HEOOXOLHUMH 0CO-
OnlA TexHHYECEiA CBBIBHIA—BE CENTBCEOMB HIX JHBCHOMSB X03AHCTBE,
TOpHOMB ABIb, TeXHOJOrIM, MAIIMHOCTPOeHIM H T. X Tarid BHCHILA
IOIUTEeX HHUSCKIA MEOJIN BaxoraTcA BB [Ipars(cs 1806 r.), Bhak(1815),
Beprusb (1820), Rapaecpys (1825), Mworxerh, Ipespers, I'amHO-
BepB, IlryrraprB, I'pans, Bpaymmeeirs, Japmmrazrd m Axens.
Bpoud 9ymero TeXHMUYECEHX® DpPeIMEeTOBH BB HEXD JaCTO YHTANTCA
TOCYXAPCTBEHHOE M QJMUHHCTPATHBHOE IPaB0, NOJTHTHYECKAd HKOHO-
Mig ¥ (pHHAHCOBAA HaYEa. Bb MHOHXEHCEOMT DOIHTEXHUEYME, MeEILY
OpOYHMB, NOAVYAKNTH CHemialpHOe o0pasoBaHle JOMEHOCTHHA IHIA
TaMO®EeEs u Toprosaro obpamenia (Verkehrs-und Zollbeamten).

PasimuEHA ToCyZapeTBa TpedyoTs HEOAWHAKOBATO KOJIATECTBA IBTH
nochimenia yEuBepcuTera. OOHEHOBEHHH CpORE® mOChINeHIA YHUBEp-
cuTeTa 3 rojga, BH DamenB 3!/2 roxa, sp Dasapiu @ AscTpiu 4 ro-
Ja. Jaxe Tams, 1B sakoHOMB Tpebyerca TOJLEO TpexabrHee moch-
menie yEmBepcuTeTa, Eak®h HampumbBps Bp Bioprembeprs m Cagsco-
Hif, SHAYHTEIbHAA YACTH EAHIUIATOBH ABIACTCA Kb JK3aMEHY He
parbme 4 nB1e nmochimemia yEuBepcmTera 2).

Becsma muorie EbMenkie mpodeccopa i nyOIMIHECTH, KaED BB OTIBIB-
HHXB COYHHEHIAXB, TAE® M BEH pedeparaxs u pbyaxs, OPOM3HECEH-
BEHXBE HA XIV cpb3rd mbMengux® 0pHCTOBD, BHCEA3HBAJHCE 34 He-
00X0ZUMOCTS YBEIHYHTh CPOEB N0 4-XB IETH, DPUTOMD HE BHYUTAA
H3B STOr0 CPOKa I'0Xa, MPOBEISHHAIO BB BOeHHOHI caym0b. 00 oTOMS
0Co0EHHO XJONOTAIM Ipycckie mopucts. OHE HAXOXUIN, YTO TPEXB-

) Targus ®e 00pasoMd yeTpoeHH yHEBepcHTeTH 8% Depmrd m [[mpaxb.
?) Goldschmitt, 8. 21. Schwarze, pepepars uxa XI czbagh wpmeross.
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TOTAIHHE CPORB, ROTOPHI Opu OOHEHOBEeHHO BOMHCEOH DOBAHHOCTH
Bb KadecTBB BOIOHTEpa CORpamaeTca X0 JABYX® IBTH, COBEpPMEHHO
EOPOTOEB, UYTO BH TAKOH CPOET® INOYTH HEBOSMOEHO CEOILKO-HEOYIB
cephesHoe Hay4yroe obpasoBamie, 9TO0 Takoiél EOPOTEi CPOE® BOSMO-
®eds Bp Illpycei TOoIBEO IMOTOMY, 9TO0 CABIVWINiE 3a YVHEBEepCHTE-
TOMB CPOKB IPHTOTOBHTEIHHOH CIYEOGH OYeHsF XJIMHEHD (4 roxa) u
OTF KaEIHJaTOB® Tpebyerca, YToOH OHE BH TeUeHie HTOH CIyHOH
nyreMsd caMoofpasoBaHid XONONHANE Hexocraomid cebrbria, Br-
IepEATH 9E3aMEHD IPU TAEOMD EOPOTEOMS CPOED BO3MOEHO TOJIBEO IOTO-
MY, 94T0 1-If 9E3aMeHs, 34 UCEIKYEeHIeMS OLHOT'0 DHMCEAT0 OpaBa, COBEp-
MeHEH0 He Cephe3eHb. CepheseEs TOARKO TMocaBryiomifi 5E3aMeHs®, 1a
H TOTH A0 CHXB IOPH HOCHTH CIMIIEOME NPAKTHUYECKil XapakTeps. Be
0CO0GHHOME DpeHeOpemeHiH IPH YHUBEPCHTETCKHXS 3aHATIAXD H 1-ME
sK3aMeRB OKasHBAWTCA OOMECTBEHHHA M T'OCYJAaPCTBEHHEHA HAYEH ).

BooOime romopd, TeOpeTHYECKAA HOXIOTOBEA HPYCCEHXD IOJIEHOCT-
HHXD JHOB X0 H0CTBIHATO BpEMEHH 0CTABIAETDH MHOTO #&elaTs. CpOED
npedHBAHIA BH YHUBEPCHTETE CIMIIEOME KOPOTOEH, & HA NPHIOTOBH-
TeldbHOH cay®0B TeopeTnyeckia cebybria npiobpberr TpyaEo. Bo 1-X5,
BBTS BpeMeHH, BO 2-XB, 4aCTO HBTH CpPelCTBH—KYpPCOBB, PYROBOXHU-
Telell, KHUI'B, TAK® Kakb Cayxda 4acTo NPOXOLUTCA BB HeOOIBIIOME.
ropoxk. Mexzy Thwrs Ha mocabpmem® sk3amend Tpefyerca TeopeTH-
YecKad NMOLCOTOBER BB Macth HAYED HPHAMYECEHXH H 00MIECTBEHHHX'G.
HorATHEO, YTO TEOPETHYECEAA MOITOTOBEA KAEIUIATOBE HABIAETCA
049eHbL HeYIOBIETBOpHUTenrbHEON. Eme »% HEJIABHO HpOmeIIIeM® Bpe-
MeHH 31BCh Ha BHPYYEY EAHIUIATAME DPHEXOIHIO OXHO OPHIHHAIL-
HOe yYpemjeHie, CyMecTBOBaBIIee BB DBepauns, KoTopoe BB KOPOTEid
CPOKs UPHTOTOBIAIO0 HETAWMITHXD KB ACCECCOPCEOMY HE3aMeHy. JTo
yapemjgerie, Eotopoe Oepauensu BB BacMBmEy mpossaam Schenllas-
sessorenfabrik zu Baumgartenbriicke, mmbio v ce6a TaxHX® PYEOBO-
THTeNxell, EOTOPHEe pasy3HABAIH XapakTePF sK3aMEHATODPOBH, YTO Kamk-
Iuf 3P HUXD Tpe6yeTh Ha sk3aMenB, ¥ cooTBBTCTBEHHO NOAyYEH-
BEME c¢BBIBHIAME COCTABIANH BO3MOAHO EpaATEie EOMIeHXIYMH. RE
ROHBIY DUPHUIOTOBHTENBHOH CIVEOH EAHIEIATH OOKWKHOBEHHO Gpalrb
OTIYCE® BB Depiuns®, moceranca ua ,¢pabpmrb®, co BceBosMOEHOR
noCnBIIEOCTHI0, MOXF PYKOBOJCTBOME ONHTHHXE IHNG, HAOHBAIE cebb.
TOJOBY EOMIEHZIYMaMH M 3aTEM® DpPHCTYDAl® KB HE3aAMeHY.

) Gneist B3 phbum ma XIV cwbsrbk wpmerors, Goldschmitt, Nasse ¥ xp. 3%
VHAIAHHHXDS COUHHEHIAXD.
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Hochurerie yHUBEPCUTETCEUXs KYPCOBE He Be3lB craHOBUTCH BB
a0COTOTEYH 0043aHHOCTE JHMAMB, HEIANUIUMD NOXBEPTHYTHCA HE34-
verny. Taks, Bp Bloprembeprd, ecau kapgugarsd HA aIMAHHCTDATHB-
HHA JOLEHOCTH HE MOMKETH NPeJCTABHTh CBUIBTeXnCTBa 0 mochme-
HIM VHEBEPCHTETCKUX® EKYPCOBBH, TO OHB [LOLEKEHD YkasaTb, TIh H
EaRUME 00pasoMs OHB mnpiodpbrs mayumma mosHamia !). To &e camoe
u b Aserpia. 3xbBch Takad xpcmencamia orh nochmenia yEmBEpCH-
TeTCEHXT KEYPCOBBH JOUYVCEAETCA KAE® MHCEIOYeHie ¢b pasphbmenia
MHHHCTPS HApPOXHATO HpocBbuleHid. RaHIMIATE XOLKEHDH YKa3arh TH
JUTePATYPHHA M0C001d, EOTOPHMH OHB II0AB30BAICH, & TAREKE Ipel-
CTABUTEH JO0EA3aTEILCTBO, 4TO OHE CIAYMAN® BH 00IIECTBEHHON MKOAB
M BB Hajlemaleidl mocrbrosaTerbHOCTH o Epaitmeii Mhps raasabii-
o HAYEHE—PUMCROE NpaBo, 00mmerbMenkoe mpaso, aBeTPIACEOS I'PAMK-
IaHCKOe M YroIOBHOE DPaBO, MIX 49TO OHB N0 Epaimeir mbpb cay-
mrals 9TH HAYRE privatissime y opIMHADHHXS Tpodeccoposs 2).

O6a3aErOCTS OYIVIOMXH KAHIHIATOBD HA JLOLEKHOCT: mochmars
onperBIeHEHNA JEENIM CYMECTBYeTh BH ['epMaHiM BB pasInuHOM CTe-
medu. Bw [pycciz oma ¢gopmaxsHo oTMbBHEERA pacmopsEeHieMB Npa-
BHTENILCTBA 0TH 5 Nekadpa 1864 r. Hum sakoH® 0 Cyre0HHXT® 9k3a-
MeHEaxd 1869 roxa, HE 3aR0HD 00 a)MHHECTPATUBHHXD YK3aMEHAXD
1879 roxa, He comepxaTs BB cedd dopmaapEaro mpernmcaHia moch-
ImeHia ompelbIeHENX® JeENiit, HO ecid upexchiarTens HE3aMeHall-
OHHOH KOMMHUCCIM IJ4 1-TO BE3aMeHa 3aMBTUTH, 9T0 CTYXEHTH HE CIY-
Walb Jekmit 10 raapebimums upexMeTaMs, TO OHB MOKETH He J0Ny-
CTHTH ero L% SK3aMeHYy X0 TEXT® HOPSH, H0Ka 0H'B HE NpPeJCTABHTE AO0KA-
3aTeJbCTBE mochimeHia Jekmii mo sTHMB mpejimerams ). Be xpyraxs
roCyIapeTBax® NUpermnucHpaerca nochmenie onpenbIeHERXS TR, HO
rbiicTBuTeIEHOE MXB TMochIleHie ROHTPOIMDPYETCA BEChMa CI1ab0, TARB
KaE® 0HO YIOCTOBBpHETCH BHIAHEEME IPOeccopoMB CBUIETEIECTBOME
0 mochmeniu ero xexuiit (Frequenzzeugniss), KoTopoe 00HEHOBEHHO BH-
JaeTcAd EakJIOMY 3aIKCABIIEMYCA CIYIIATH U3BBCTHHH EYpPCE.

II. Comepmaxie 1-ro 3xsamena.

Bp orxbasEHX® rocygapcrsax®s Ilepmamim u BB ABCrpid cymie-
CTBYETH CUCTEMa IBYXB 9K3aMEeHOBB, pasybresawx® Goxbe mam me-
mhe IIMEHHMEB OPOMEEYTEOMD IPHUTOTOBATEILHOM CIVEROH,

') Verordnung 10 Febr. 1837 § 21.
*) Erlass des Ministerium des Cultus uud Unterrichts 20 Okt. 1855 § 7.
%) Kah, 8, 26—27.
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1-# 9K3aMeH’s HOCHTEH Be3IH Te0opeTHYeCKlH XaparTeps.

3a HCEINYEeRieM® THEXB HEMHOIHXDH HeOOIbMUXTH TOCYLAPCTBH, BB
KOTOPHXE CYUIECTBYETH CHCTEMA I'OCYIAPCTBEHHHXD HSE3aMEH0BE TOMb-
EO NI CYLe0HHXD MomEHOCTEH (0043aTelNpHAA 10 MMOEPCEOMY 3a-
EOEY 1877 roga), ocTarbEHA HEMemkia rocyiapcrsa ¥ ABCTDIA MO-
ryTs OHTH pasgbreER BHa 3 EaTeropim:

1) By GoasmuuCTBE rocyrapcTes 1-fi sE3aMeH® COBEDPIIEHHO OXU-
HAKOBB KaRb JIId CYLeOHHXB, Tak® M IiId BCHBX® aJIMUHHCTDATHE-
BHES gommuocreil. Ciopa mpusayremuts [pyccia, Basapia u Ascrpis.

2) By Bagzerbh cymecrayers u mpd 1-Mb sRsaMend pasmidie Mem-
1y 9K3aMEeHOMB Ha CYNe0HHH ¥ aIMUEMCTDATHBEHA TOLEHOCTH BO-
ofuie, ¢b OXHOH CTOPOHH, M HE3AMEHOMT HA (PUHAHCOBHSA IOIEHOCTH,
Ch XPYrOH CTOPOMEL.

3) By Boprembeprs cymecTsyers 3 pasIidYAHXT® JK3aMEHA, Ha CY-
TeOHHA NOJEHOCTH, HA AJIMHHMCTDATHBHHA IO BHYTPEHHEMY yIpaB-
JIeHiD ¥ Ha (HHAHCOBHLA.

BoavmuecTeo HEMeNEUXD DUcaTelell OTHOCHTCA HECOYYBCTBEHHO Kb
TaKOMY pasibremio npodeccifi eme ma yHEBepcHTerckoi ckampB. IMo
MAEBHIID Nasse Takoe paHHee pasybieHle BeleT®s Kb TOMY, 9TO HpPAK-
THYECKId CTpEMIEHIA CpefH yyamuxcd OplodpBranTd HCKINIHTENB-
HOe 3HAYEHIE H COOOIIATH HEHAYYHOE HaOpapieHle 3aEATIAME 1)
Jame Tagiga IHOA, KOTODHSA HACTAMBAITE (ocofemEo BB llpyccin) mHa
ycuaeHin TpeboBagili OTH AIMHHHCTPATOPOBD M0 OOWECTBEHHHMD H
HOJETHYECEEMS HAVEAMB, CIMUTAITEH IJA HEXBH COBEPIIEHHO HE00XO0-
JMMEME 00mee npHiHIeckoe obpasopamie. Beb coriacEn Takme BB
HEOOXOMMMOCTH OCHOBHHXS OOUIECTBEHHHXTD M HOJUTHIECEMXD HAYED
Iria wopacTops. Kpomb Toro, kaks Xax THEXB, Takh U IIL IPYrUXE,
CUHTAETCA HEoOXOIMMHME H U3yUeHIe HBEOTOPHX® HAYEBD, OTHOCA-
mExcd KB ofmemy o0pasosamin, Hanp., ¢murocopinm u mcropiu., HE-
KOTOpHe, Kak® Hanp. Jolly, HWIYyTH jpaIblie W CIMTANTE HeoOXOXH-
MHMNB, EPOMB ucTopin ® ¢urocodin TpeboBATH 3HAKOMCTRA CH OCHOB-
HEIMH JIAHHHMEH ecrecTBeEHHXB® HAVK® (Hauptdisciplinen der Natur-
wissenschaften). Ilo sTump coofpamermiavs B [epwamiu Boobme He-
COYYBCTBEHHO OTHOCATCH KB BHIBreHlD 0co0aro azMUHHECTPATHBHATO
(paryapreTa Ha Nojxolie THWOWHEIEHCEAD'0 MIU MOHEHXEHCEAro. Taks mpo-
THBD HET0 BHCEasHBaerca Wagner,

-“1) Jolly, Konigs, Nasse, Schaffle, Gierke, Gneist. Pann, Wagner, B3
cBoNX® cTarsAxs H pbuaxt Ha XIV ppmxmueckous cvhapd. Cu. rakme Schaffle,
Zeitschr, fur die gesammte Staatswiss. 1868, XXIV—er Bd.
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Wagner mepaurca Toro MEbBH1A, 9T0 YCTPaHeHIe WPULUYECREXD OPe -
METOBh M3F YUCHa NPeNNHCAHHHXD JXId JUIG, TOTOBAIUXCA KB aJMu-
HUCTPATHBHON IBATEIHHOCTH, RaKh 3TO CYIIECTBYETH Bh HBROTOPHXE
HKEBEOrePMAHCEHXD TOCYIADPCTBAXD, €CTh OLHOCTOPOHHOCTH. ¥ Upedie-
Hi¢ 0COORXDH AIMUHUCTPATHBHHXD (DAKYIBTETOBH OHB CYHTAETH IPO-
I'DECCOMB TOJLEO BB TOMB OTHONMEHIM, YTO TOCYIAPCTBEHHHS HAVEH
BHIBIeEN u3b Purocodexaro aryisTeTa, Bh KOTOPOMB OHB mpemo-
Iapaauck BMEBCTE ¢b guaocodiero ® aureparypoir. Wagner ssigerca
CTOPOHHHKEOMB TOTO0 YCTPOHCTBA, EKOTOPOE CYIIECTBYETH BB aBCTDiil-
CEUXT yHHBepcHTerax®, BbH CrpacOyprs, Bopubyprb, Beprdt u Io-
pux®b. Taroro me mphmia gepmurca Gierke.

Eciu MH 00paTEMCA KB IOIOEHTEILHHMB 3aK0HOJIATEIBCTBAME, TO
ME VBHIMMB, YTO KPYI's OPEIMETOBB, TpelyeMHXb HA SK3aMEHAX'D,
pasnugeE®. BB TEXB® TOCYIapCTBAx®, BB KOTOPHXB® TpefoBaHia HA
ODePBOMT 5E3aMeED OJIMEAKOBH Kakb JXIA4 CYLeOHHXE, TAK® U IId
aIMUHUCTPATHBHEXE XOJEHOCTEH, Ha DepBOMB 3k3amend rpedyorcs
He TOJBKO 9YHCTO WPHAMYECEIS HAYKH M HCTOPiA OpaBa, HO M HAVEH
00IMeCTBEHEHA ¥ NOJHTHYECEId, EAKRD HAOP. NOIHTHYECKAA 3ROHOMIA,
¢uEaBEcH, Oraroycrpoiterso. Takia TpeOoBamid TpPEIBABIANTCA BB
ITpyccin, DaBapiy ® Ascrpiu, a Tagxe BH bageEd Ind JOIEHOCT-
HHXE JEOG CyZe6HATO ¥ aIMHEHCTPATHBHATO BBIOMCTBE (3a MCRIIO-
gemieM® (uEamconaro). HamMensmid TpefoBaHia Mo O0IIECTBEHHEIMB
U TOMUTHYECKHME HAYKAME Upd 1-MB 3JK3aMEHDB CYIIecTBYNTE BB
Hpycciu: 315¢p KEAED OTH CYIEOHHXB, TaEb U OTH AIMUHHCTPATHB-
HHXH KAEIEIATOBE 1-1 sE3aMeHs TpefyeTca OLUHS ¥ ToTh-%e. [lo3axony
1869 r. OFBF COCTOMTHU3H NPHIUICCEUXTE HAVRB—OYOINIHATO, YACT-
HATO NpaBa M MCTOPIM IPaBa X OCHOBAHIN FOCYLAPCTBEEHH XD HATED 2).
Baarogapa kopoTEOMY cpoky npefmBagig BBH VEHBepcuTeTds (3 roja,
a Tpu OTOWBAHIY BOWHCKOH CryxOH 1nake 2 roxa), mo csurbrenn-
CTBY JHI[B, 3HAKOMHXB CB XO0IOMB IHIDPYCCEUXB TOCYIADPCTBEHHHXD
3K3aMEHOBH, Ha 1-MB 5E3aMeHB TOIBE0 Tpe(OBaEid M0 PHMCEOMY M
IPamEIaHCKOMY IpaBy ORBAKTG CephesHH. BpeMeHM 14 3aHATIH Ipy-
UMM HayEaMH Tak® Mago, 9TO eCIM OW KTO HEOVIGL B3iyMalh HA
HHX'F CEDPEEe3HO OCTAHOBUTECA, TO CKOpbBe STHME HOBpeIuls Owl cebh
Ha 9k3amMend. Taradg IDOIr0TOBEA ORA3ZHBASTCA HETOCTATOUHON BB 0CO-

1) Nasse, S 35.

?) Disciplinen des offentlichen und Privatrechts und der Rechtsgeschichte, sowie
die Grundlagen der Staatswissenschaften—Gouade nozpoGraro ofozmavenia npeg-
METORE Sk3aMeHa 3% 3akoHE HRTE
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0eEHOCTH OTHOCHETEIFHO OYIYVMUXE aIMHEHCTPATOPOBE. Takad oxHO-
CTOPOHHAA YHCTO ITHBHIMCTHIECEAA NOJTOTOBEA ITOMEHOCTHHRIXD JUIB
OHIa DpeIMeTOME CepPhe3HHX’E HANATOEE BO BpeMdA OoOCYEIeHIA 3a-
KOH& 00 5E3aMeHAX's> HA SIMEEMCTPATHBHHSA IOIEHOCTI, ¥ IPATOME
HADAZOE® He TOIBEO €O CTOPOHH JenyTaToBB, HO W €O CTOPOHHEL ca-
MOI'0 TPABHTEIBCTBA. TaKB, MEAHCTDE BHYTPEHEMXB I1Bas, Tpads Iii-
TeH0ypre, TpefoBaxs, YTOOH BaK0HD HIU YEASaX® EKaHIHJIATaMB HA
AMMUHEUCTDATEBEHEA JNOIEHOCTH, YTO0OH OHH BO BpeMA UpeOHBAHIA BB
yEEBepcUTeTS ofpamama Ooxplre BEEMaHIA HA EaMepalbHHA HAVEH,
HJIA 9T00H BB CPeIUHDB OPHTOTOBHTEIHHOM CAVEOH OHIB YCTPOEHE 0CO-
Oxlit sEsaMeHd (Tarb HasnpaeMHi Tentament) u3s EaMepalbHHXB Ha-
yEB. 510 0ZHAEO OCTAZOCHE BB NpeXHEM I0J0KEHIE H CepEe3HRA Tpe-
60BaHIA IO HAYKAM® OOINECTBEHHRMB H aIMAEUCTPATABHEMS IPELb-
ABIANTCA Kb AIMUHHCTDATHBHHMND EKAHIHIATAME TONBE0 TPH 2-MB
9E3aMeHE,
Br Bapapin 1-# 5E3aMeET® MPOM3BOIUTCA K35 CIBIVOIHXD Dpei-

METOBE: :

1) Prarocofisa npama.

2) Pamcroe rpamyanckoe npaso,

3) HEimenkoe wacTrHOE Npaso

4) T'pampanckiii npomeces.

5) ¥Vroaoemoe mpamo,

6) Yrozoemmil mpomeces.

7) O6mee ® ocofemmoe Gamapckoe Impamo.

5} Karormueckoe ® IpOTECTAHTCROE IEPHKOBHOE IIDABRD.

9) Baaroycrpofcrso (Polizeiwissenschaft) m noxmmefickoe npano (Polizeirecht).

10) HoanTrueckas sxoHOMIA,

11) Prmancoman MAYEA.

Hoxo6ema me cebabria Tpebyorca 1 BH DBagzeEE 0TH RaExuja-
TOBBH HA CYLeOHHA JOMEHOCTE H TOIEHOCTH II0 BHYTPEHHEMY VIODAB-
repin. Ho Oagemcrad mporpamma moxsbe Oasapckoii. Kpom® mayes,
VEABAHHKEIXD BB 0aBApPCEOM mporpamms, siBesr Tpefyerca elje—mHCTO-
pia EBMemkaro mpasa, TOProBoe H BeKCEeJbH0e LIpaBo, I'OCYIAPCTBEH-
HOe TPaB0 H CyLe0HAA MeTUNWHA; HCTOpiA PHMCEAro mpasa oTMbue-
HA OcofenEO0, MemXy TEBMB Eakb BB OaBapckoi mnporpammt omHa
pasymberca cama co0ofl mons pyOpHEO# pHMCEOe TpamIaHCKOe Npa-
BO; COoemiaapHoe 0aBapCcKoe I'pamIaHCEOE NPAaB0, KOHEYHO, 3aMbBHEHO
CHeIaIbBREME OaJeHCEEMD TPAEIAHCEAMD IPABOMD H (PAHOV3CEEMD
NIpaBOMB, XBHCTBYOIIUM® BB OJHOK wacTd Damema. Ji1a xammdna-

TORH I0 (HHAHCOBOMY yIpAaBIeHilD TpeboBaHmid HEHA. 3xBce (mo sa-
11



kKOHY 17 mapra 1881 r.) u3B OPHIHYECKEUXD HAVED TPeOyIOTCA TOMXb-
k0 BhROTOpHA' OaleHCEOe I'pamiaHCEOe Npapo, HEMEnkoe TOpromoe
i BERKCEIRHOE [IPaBO, I'OCYIADPCTBEHHOE NMPaB0, & H3H PUMCEAro oxHSB
TONRE0 MHECTHTYIIH. HpomB Hayes 0OpUIUYECKHXE TpelyeTcd eure mo-
IUTHIECKAA HEOHOMIA, (uEamcosad Hayka, cBbrbmia BB aaredph
(BRIDUAA CIOLA TOTAPUOMH, TMeperokeHid H CodYeTamia u Teopin Bh-
POATHOCTEM), CeIRCROMD X034HcTBE ¥ NpOMHIIIEHHOCTH, JeRrmin 101k~
HE CIVITATLCS BB THHBEPCUTETH 34 MCKINUeHIeMT HOoCTBIHEMXE IBYXD
IIPEJMeTORs, NeROIM 0 KOTOPHME MOTYIS OHTH BHCIVIIAHH BB II0-
IUTeXHRYeCckodl mroasb.

Bs ApcTpim nepsuil TeopeTudveckiit SE3aMeHDB JLEpEHTCA BB 3 Ipl-
ema. Ilepsas wacTh sK3aMeHA HOCHTD HA3BAHIe—HCTODPHMKO-I0PHLH-
veckoit (Rechtshistorische Prufung). 910, Tak® CrasuTs, MOXYEypPCO-
BOfl HK3AMEHB, KOTOPOMY CTYMEHTH IIOIBEPTAIOTCA IOCIh yeTBepTaro
cemecrpa. OHB 3aranuaeTs BB cedb puMcKoe mpaso, KAHOHEHYECKOE
IpaBo, ofmeEbMenkroe OpaB0 M MCTOPI UPaBa BB CBASH CB MCTOPien
Apcrpin. Bropas' 4acTh SK3aMeHA HOCHTD HA3BaHIE W PHUIUIECKOHR
(judicielle Prufung). 9Tors 5R3aMeH® MOKETH OHTH HAYATH HE PAHB-
me, Rak® 32 6 HexBan 10 oromuamia vernpexxbrmaro xypea. Ilpex-
METH 3T0T0 SK3aMeHA—ABCTPificKoe rpamIaHCEoe, TOProBOe, BEKCEIE-
HOE H JrOJOBHOE NpaBo, IPamIaHCRIA M yroJdoBEHE mponecces. lpuro-
TOBUTEILEAA CAy#EOA B EauecTph KOHIMIUCTA MOMETH OWTH HAYATA
HeMeIJIeHHO [0 OKOHY&AHIM 9TOI'0 HE3aMeHa, TperTnhd Y4cTh 3K3aMEHA HO-
CHTE HasBamie molauTuHuecko# (Staatswissenschafthiche Prufung).
ITOTH HR3AMEHD JTEPEATCA HE WHAYE, RAKP N0 OKOHYAHIM 4-Xb aB1-
HArQ Rypca. OHB COCTOMTH M35 ABCTPLACKOR CTATHCTHEHM, IOJIATHYIE-
CEOM BKOHOMIE, Gaaroycrpoiicrsa M (UEAHCOBOH TAYRM.

Br Buoprembeprs, Be KoTOpOME Ve IpE 1-MF srsament cymme-
CTBYET® pasiudie 3 poJOBH IONKHOCTEH, OTH EaHXHIATORE Ha CY-
Ie0ENA XONEHOCTH TPEOVOTCA TONBEO OPUIMYECKId cBBrbmia, oco-
0eHHO NOJIPO0HHA BB I'DAKIAHCKOMB, YTOIOBHOMB, PHUMCEOMT NpaBh
i npomecel. OTs Tak® HABHBAEGMHXD DErHMHHAIMCTORD I'PAkIAHCEOE
W JroJ0BHOE IPaB0 M Tpomecch TPeGYHTCA BB MeEbMeMDH pasMbps,
HO BB OorpmeMb pasmbph Tpedyercs rocyrapcTBeEHOE Mpaso (BB 0CO-
fegHOCTH OO0IMEHOE HOpaB0) K moxuneiickoe Ipapo; EpoMdB TOro, Io-
TUTHYECKAs SKOHOMiA, 3HAHIE BOPTeMOEPICEEX’® HAJOrOBBH H 0TYETHO-
¢t (wurttembergisches Steur-und Rechnungswesen) ¥ sEmHEIOIE-
rugeckia cpBrbmia BBp arbcHOME X034ficTBh M OPOMHIITEHHOCTH.
Ores (pEEAHCHCTOB IOpUIUYECEid HAYVEM TpeOyIOTCA elle BB MEHBIIEMb
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pasubpb (yromosmoe mpaso BoBce He Tpelyercda); 3a TO Tpefyerca
pumaEcoBas Hayka ¥ cmeniaapEwa cBbrbmia BB obracTm mpowsm-
JTeHHOCTH, CeJbCEOMD Xo3diicrel u abcoBoicTmd.

3aKOHH 0 TIOCYIADCTBEHHHXT 5E3aMEHAX's YEA3HBAKTH IMPEEIE BCEs
ro, kakiga cmenmiazcEna 3EamEig (Fachwissenschaften) Oyxyrs Tpebo-
BATHECA HA 2E3aMeHax®. OXHAKO Kak® IepMaHCEle, Tak® X aBCTpiii-
CEle 3aKOHH NDPHEEMAKTE Takxe MEPH EB TOMY, 9TOOE EAHIUIATE
HAa TOCYMAPCTBEHHYID CIVEOY DOXyuMau, kKpombd coemianbBaro, eure
BbroTopoe - oOmee obOpasosamie. Tars, OaBapCEoe 3aK0HOJATEILCTBO
Tpebyers, YTOOH H3B 9eTHpexs IBTH mocbmenia yH@WBepCHTETa IIO
Epafired MmBpb oMEED roxs OHIB NOCBAMENRE MocBmenin ¢uiIo-
coickaro (paryipTera. Bnpouens, CTYIEHTAME IPELOCTABIAETCA NIpa-
BO pacupexBiuTp sTH oOllie mpejiMeTrH HAa 2 I0fa H CIyIATH HXB
pubert ¢p coemiaabHEIME upeameramd. CTyIreHuecRiA npaBHIA MIOH-
XEHCKAT0 YHUBEDPCUTETA I'OBOPATH, 4TO TOTOBAINIECA EB NOILEEOCTAMD
TOLKHH BB TeueHie 2-XB IBTH BHCIymATH He MeHbe 8 KYPCOBE H3E
(hpurocodcraro (haryIeTeTa, Kb LKOTOPHME OTHOCATES durocodis, ¢m-
TOJOTIA, HCTOPLA, MATEMATUEA, (USHRA W ecTecTBeEHad meropia. Ilpm
9TOMB peROMeHJyeTca olpaumlars BHHMAHIE M H3, HCTOPID 3THX'B
HAVED.

Bz Bajemd BB Teuemie Tpex® IEPBLXE CEMECTPORD TpedyeTca He-
npeMbEEO crymagie mo kpafimelr mBph Do oXHOMY EypCY, SaHHMAI-
meMy 4 uvaca BB Helbao, ush DpeIMeTOBE (HIOCOPCEATO (ParyIBTE-
Ta. 9T0 TpefoBaHIE OTHOCHTCA ¥ KPb KaHIMIATAMD Ha (HEAHCOBHLA
TOJHEEOCT H.

Bs Ascrpiu, kpoMB cnemialbEHXTD OpeiMeross, CTYJIEHTH 00A3aHH
BH TeYeHie Tpex® NepBHXE CeMeCTpOBD CAymaTh mo EpaiHedr mMEph
0JUHD EYPCH (urocodim, Ha 3-uB cemecTpd aBerTpifickyn wueTopin,
I BH TeYeHle BCEXB 5-Xb JABTH eme X0Td 0 OZHOMY RYPCY Eakoi
Eu0y1s meropin, Boo6me, roBopUTs aBCTPificKOoe NPABUTEIBCTBEHHOE
paclnopakerie, CTYIEHTH He IOMEHH OrPAaEAuYMBATHCA TEMH ITermiamwm,
ROTOPHA HMB cnemalbHo mpegmacams. OHA FormEH nochmars eme
H JAPyria AZermim D0 cBoeMY BHOODY M IPHETOME BB TAKOMB RoXdYe-
¢rBB, 4yTOOH BB TeueHie BCET0 BpeMeHW YUeHiA OHE HOCBIIATA exke-
gexbieEo 20 JXeruiff, 3a MCRINYEHIeMD HK3aMEEHATO BPEMEHH, KO-
1a Tpedyerca mochkmenie Toapko 12 aermifi, BB TakEME® Heo0A3aTEIL-
HHME IpeIMeTraMb UPHHALICKATE:

a) MemIyRapozEOe NpaRO,
b) Topuoe mpaszo.
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¢) Apcrpifickoe monHmejickoe ® (JHHAHCOBOE 3AKOHOJATEILCTBO.

d) IIpakrazeckld SaHATIA N0 ABCTPIHCKOMY TPAMIAHCKOMY H YrOIOBHOMY
IPABY

e) Ascrpilickoe JTeHHOe UPABO B NAPTEKYIAPHOE mpaso OTIBIBMEXD ascrpifi-
CEHXT 3EMEIb,

f) Crarmcreea eBponefcEHXS rOCYAADCTES.
g) Cymefras MeIMUAHA.
h) TocygapcTBennoe cIeTOBOZCTEBO ).

Bopogens, B0 BCBXB 9THXE I'OCYIAPCTBAXD SH3AMEHD IO IpegMe-
TAMB 001maro o0pasoBaHiA HE TPOUBBOTUTCA.

Pacmopamerie aBerpifickaro mumpucrepcrsa ors 16 amphaa 1856 r.
ropoputs: ,Ha sr3amens tpedyerca sEaHie BamEBAMUXE (HAKTORS
U3B aBCTPIHCKOM HcTOpIM M 00IIee 3HAKOMCTBO CBH ABCTPIHCEREME I0-
CYIZAPCTBEHHHMD ¥ AAMUHMCTPATHBEHEME uUpaBoM®. OrEaro aBerpiii-
CEafg MCTOpPIM M aBCTpliiCKoe IMOJHIeHCEOe ¥ (DUEAHCOBOE 3aK0HOLA-
TEILCTBO HE JONMER OHTL IPeIMETOMD CAMOCTOATEIFEATO DK3AMEHA, . —
XO0TA 9K3aMEEH M3% OpeiMeroBd o0maro o0pasoBaHid He TPOU3BO-
IATCA, HO M3B ATOr0 HE CIBAYETH, 4T0 CTYIEHTH MOMEETH HXB MIHO-
puposars. KEeim Ha b5K3aMeEd Do coemiarpHOMY npexMery, Ha-
npuMBpB, I0 UTOIMTHISCEONl HKOHOMIH, ORameTCd, dYT0 CTYIEHTH
HE 3HAETH HCTOPIM, TO OHB He INOIYYUTH YIOBIETBOPHTEILHOM
OTMBTEL.

Bootme Brs I'epmaniz ¥ Apcrpiy BHa mnepBoMB B5k3ameHd me Tpe-
Oyorea Taria npakrudeckld csbubmia B 1bab cyra wim arMuEm-
CTpanid, EOTOPHA JalW OH BO3MOMEHOCTH CO IIKOJABHOHR CEAMBH Ipd-
MO HaYaTh IBATEILHOCT: BE CYXB MIM AIMUHMCTDATHBHOMSD §ydpes-
IeHIH. SXBck MH He VCIHIIEME HacMBIlers, Takb HepBLEO Berph-
Ja0MUXCAd ¥ HACH CPejd NPaKTHREOBH, HAXD THMDB, UTO OKOHYMBIII
RYPCH 0PHJIMYECEUXE BATED MOJIOLO0H 4erosBE® He Momers phmars
npaBuIsE0 nIbas, Berpbuammuxca wp npakTurd, rbiaers MEOrO
npakTHYeckuxs omubons. Bp l'epManin IyMarwTs, 910 (GOPMUPOBATE
IOTOBAr0 OPARTHEA He Ibro YHEBepecHTeT0BB. JIA 3TOr0 CYIIECTBY-
€75 IPUTOTOBUTENbHAA CAY:#k0a, KOTOPAd eCTh HACTOAIAL HNPAKTHICCRAT
ITKOJA, ¥ BTOPOR sk3aMen®, JBro yEupepcuTeTa TATH TOXBEO OCHOBHELA
HaYala, ¥ Ha OCHOBAHIM W3yYeHiA He TONRKO cBoero BhEKa M cBoei
CTpaEH, HO K JPYIHXE CTPaH® E BBLKOBE, XaTh Halexallee MpH-
JIHYeCEOe M IOMWTHYECEOE pasBuTie yMy Momxozoro demosbra. Ecan

1) Erlass des Mmisterium des Cultus und Unterrichts 2 Okt. 1855, § 3—4.
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BH TePMAHCKHXH VHHBEPCHTETaX’b CYMIECTBYOTH TakFs HASHBAEMH
practica, TO ¥ OHM MMBIOTH BB BHIY HE CTOJIFEO0 H3yYeHie meraaei
rbaa (cpoross, TApHPOBE H T. X.), CROJPEO M3YYEHie OCHOBHHIXE Te-
OpeTHYECEMXE BOUPOCOBH UDN B3amMOxbBiicTRid CAMHXT® yYATIUXCA:
Bors mouemy camu mbMenkie u aBCTpiiiCkle 3aKOHH HA3HBAKTE Hep-
BHiI sk3aMeHT TeoperHueckuMs (theoretische Staatsprifung). Berpb-
9310TCA OTIBIBHHA MHHHCTEPCRid paCHOpPAXKEHiA, KOTOPHA 00pama-
0TH BHHMAHIE 5E3AMEHATOPOB® HA TAEOH TeODETHUECEIH XaparTeps
3TOT0 9E3aMeHa. BoT® moueMy aseTpificEid pacmopamernid, Ibiad Ha
oE3aMerd o0AsaTeIpHEIMH O0XaroyeTpoficTBO M (PEHAHCOBYD HAVEY
(Verwaltungslehre u Finanzwissenschaft), orimuanrs HX® 0TH aB-
CTpilicKAr0 DONHNEefCEAro W (WHAHCOBAro0 3aE0HOJXaTeIhcTBA (Ver-
waltungs-u Finanz-Gesetzkunde), ocrapmuxca Heo0A3ATEILHEIMHU,
ITHMH #Ke COo00paAEEeHiAMH PYROBOLHUIOCH aBCTpifickoe MHHHCTEPCTBO
KOTTa OHO Ipegmmcano, 4To0H HA 3K3aMeHd H3B aBCTpiiicko® crarTH-
CTEHEH He TpefoBaluch Takie (arTH, EOTOpPHE 3HATH IOCTOAnHO HA-
U3YCTHh HBTH HEOOXOIMMOCTH ¥ KOTODHE BEIVYHBAKTCA OOKHEEOBEHHO
TOJIBKO JIA BE3aMeHa 1),

Hocroiigo sambuamis, yTo KaKDs TepMaHCEie, Takh U aBerpiiickie
BAE0HE H MHUHHCTEDPCEIA pPACHOpAKEHIA HEe DHTANTCA BEH UOLPOOHEO-
CTAXD pErJaMeHTHPOBATH XOXE 3K3aMEHOBBH IO JETAIBHHME IIpejaMe-
TaMb, He M3TANTH NOIPOOHHXB® NPOI'pAMME, M TAEUME 00pasoMs mpe-
IOCTABIANTES SHAYMTEAPHYH X0an CBOGOXH EAKD SE3AMEEYOIIEMYyCS
BH NOATOTOBES 1m0 XAHHOMY IpexMeTy, TAED H SR3aAMEHATOPAMT Bb
onBerd Bchx® sasBIeEENXB Ha 9ksaMend cpbabmiii., Br mporpam-
MAXTE OOREHOBEHHO 0003HAYAETCA TOJBEO TMPEIMETH dK3aMeHA—Ipaf-
JTaHCEO® UpaBo, BEKCEIBHOE IpaBo, HeTOpia HEMemraro mpasa M T, X.
Oco0eEHO EpPATEOCTHI OTIHYAKTCA Ipycckie saroHN 1869 r. OTHO-
CHTEeTBHO CYJeOHHXE XomkHOCTed ® 1879 I. OTHOCUTEIBHO 2-TO BE-
3aMeHa HA AIMHHMCTPATHBHHSA NommHOCTH, 3xbcs mame mBTH mepe-
gucaeHis OTABABHRXE UpeIMeToBs. BOTH OGYERAXGHHME TEKCTH § 4-T0
3agoHEa 1869 roza.

,permers ucouTaHiA (31bchk umberca BB BHAAY 1-# 5E3aMEHE) CO-
CTABIADTS IHCOUIIWEE NyOIMYEAr0 M YACTHATO NpaBa, HCTOpPiA mpa-
Ba, & TaKmKe OCHOBAHIA IOCYJIAPCTBEHHHXD HAVED .

KB 5TOMY 3aK0HEB BH TOMB &e maparpadB xo0aBrders TOIBRO CIb-

JyoInee:

1) Thid § .
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, denwmagie umbers DBAb0 BHACHEATE NOT0OMHTEIREHRA cpbibrig
EaEIUJIaTa, er0 IMOHUMAHIEe CYINECTBA U MCTOPHYECHATrO PASBATIA Hpa-
BOBHXH OTHOIIEHiH, & Tar®e UpiodpBas Ix RAHIHIATH o0llee WOPH-
IUYECKOe W TOCYTapCTBeHHOE OfpasoBaHie, EeodxOoIuMoe IIL ero 0y-
1yieit mpodecein”.

HoxobmHO00 e RPATKOCTRE) OTIXIAETCA M IOCTAHOBICHIE OTHOCH-
TEIRHO 2-T0 9E3aMeHA, Kakb cyxebmaro (§ 10 samoHa 6 mas 1869)
TaR® ¥ ajMuEmcTpaTuBEaro (§ 7 sakoma 11 mapra 1879 r.).

OJuHEE U3 KOMMEHTATOPOBD 3akoHa 1869 r. mo moBoxy sTofl Kpar-
KOCTH pepakmium § 4-ro sambuaers: 3ax0HEDB CYeld TOCTATOYHHMD YRa-
34Th PYKOBOJAUIYK OCHOBHYH HJei, YT0 HA IEepBOME JE3aMenh RaH-
IMIATE XOMHEHD N0KA3aTh, YTO OHB CH YCI'BXOMB M3y4aXbs HAYEY Bb
VHUBepCHTeTH, T. €. CBOM TeopeTuyeckid I03HAHIA, a4 HA BTOPOMSE,
4T0 OH'G BO BpeMdA NPUTOTOBUTENbHOH CAYEOW cirblaicid mpakrHye-
CEMMB IODHCTOMB ).

III. Dr3amMemANiONEEIA EOMMHCCIM IOX TeDBATO IE3aAMENA.

Rar® pasHoofpasHE NpOrpaMMH PAsIMYHEHEXT® ODPEIMETOBD LI BK-
3aMEHOBD HA JOIMHOCTH, TaKEe PA3HOOOPA3eHb H COCTABB DE3aMe-
HANIOHHEXD EOMMHCCIH. B® HBEKOTODHXD TOCYIapCTBAX® NPABHTENL-
CTBO COBEDUIEHHO CBOOOJHO BB BHOOPE 3K3aMEeHATODOBD H MOKETH
Ea8HAYATE HXB U HE H3B 9YMCIa IpodeccopoBd yHEBepcuTeTa. Taws,
Bb bajenb, mo codpamEEM® MHEOK HA wherh crbubriaws, snsaMena-
MIOHHKEA EOMMHCCIM COCTABIAKNTCI MAHUCTEPCTBOMD BEYTPEHHAHXS IBIB
HJIM MUHECTEPCTBOMB (MEAHCOBB 0e3b yuacTig IpofeccopoB®, 3aHH-
MAaIIUXE Eaoedpe BH yEHBepcHTerB. Takia KoMMuccix sachranTs BEH
Hapasepys. Br lpyccin sEsaMeBANiOHERA EOMMUCCIH COCTOATH DpH
TeBATH aNeLIATIOHHNXD CYIAXD M COCTABIHITCH MUHUCTEPCTBOME
JOCTUNIK M3E TPEeX®, WHOTLA M3% YETHpEX® WIEHOBS, IO NpeJCTaBie-
HIAMD UPESHIEHTOBH BTUXH CYJIO0BE, H3h YIEHOBE CYJA, IPOKYDOPOBE,
aJBOKATORS ¥ mpodeccopos yrusepcutera 2). Ilo samsrenino Ioapx-
IMMHTTA, IPHETIAMAETCA O0KEHOBEHHO He (Goabe, Kak® 10 OIHOMY IpO-
deccopy BB CoCTaBh KamIof Eommuccin. JTH Ipodeccopa HABHAUAIOT-
¢Ad HE MHHHCTPOMB, & CAMUMB IPE3UIEHTOMD CyIa. TaEUMB 00pa3oM®
Bh COoCTaBB EoMMucCifi TARD HasHBaeMHE NPAETHEHR npeodrafawrs. Be
Apcrpificeoit umumepim, Basapin, Boprembeprt m Caxrcomiz mpodec-

1 Kah. 8. 26,
%) Regulativ, 1 Mai 1883 r.
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copa IPHHEEMAKTH BB 3K3aMeHax’®s SHAYMTEIpHOe Yy4acTie. Bb As-
CTPIH HE3AMEHANIOHHNA KOMMUCCIH COCTABIANTCA MUHUCTEDCTBOME
HAPOJHATO HPOCKBITERiA BB YHUBEDPCHTETCEMXB TIOPoJaxb. BB 3TH
KEOMMHCCIM HA3HAYAWTCH NPEUMYIIECTBEHHO npodeccopa, HO TaREe
OPUrIAMNAITCA Kb y9acTilo BB HUXB JOETOPA OPaBb, agac:-ﬁhm, HO-
TApIyCH M Lpyrid JTONKHOCTHHA IUma. Br bapapin sEzaMeHaTopaMu
HA3HAYAKTCA 10 COTJAINEHID MHHHCTEPCTBA BHYTPEHHUX® IBIB, M-
HECTEPCTBA MOCTHIIE M MHHHUCTEpPCTBA (PMHAHCOBE ONHK mpodeccopa,
HO OpeachiraTelr ROMMHCCIM HA3HAYAETCHA KODOIEMB M3F BHCIIUXB
TONEHOCTEHXS JANG. [loxo0HHE mOPATOE® cymecTByers ¥ BEH Cak-
COHIH, BB KOTOPOH KOMMHECCIA OPTAHM30BAHA IDH ASHNIHICKOME VHU-
pepcureTh. Toipko BB Bropremieprs wopuipndeckiii (aRVILTETH CAMD
mo cedb cocraBaAeTs KOMMECCIO AXA SK3AMEHA HA CYIEOHHA XOJI&E-
HOCTH, HO BB 3Ty EOMMHCCID KOMAHIUDYETCA elle OJUATG COBBTHUED
npasaTeascrBa (Collegialrath), 00MEHOBEHHO M35 THBX'B, KOTOpHE Ha-
3HATAITCA YJEHAMHM BDH KOMMUCCID JiId 2-r0 3E3aMeHa. Bb 5TH 3E-
3AMEHANIOHEENA KOMMHCCIH DO I0CTAHOBJIEHIHD HOPUAHYECRAT0 (PARVIER-
TeTa MOI'YTH OHTh NPUIIANIAEME ¥ IPHBATE-LONEHTH CB IPaBOME
phmapmaroe Ioxoca, ORSAMEHANIOEEYVE) KOMMHCCID JIA ATMHHA-
CTPATHBHHEXD JOLBHOCTEH COCTABIAETD AJMHEUCTPATHBEHN (aryIh-
TETH TIOOMHI@HCEAI'0 VHHBEpPCHTeTa Ch NpUCOEZUHeHIEM® 2—3 1npo-
(eccoporhs Wpuruueckaro garyiprera u Collegialrath’a, masmavenma-
I'0 OPaBHTEIHCTBOMB M3b UIEIO0BH KOMMHCCIH JXad 2-TO HK3aMEeHA.
JK3aMEHAIIOHHAA KOMMMCCIA BA QUHAHCOBHA TOJEHOCTH 3achlaeTsh B
IlTyrraprd ¥ COCTOUTH IIABHEMSE 00pa30MB H3B IOLEHOCTHHXD IAND
MEEHMCTEPCTBS (PUHAHCOBS.
+ Mnrbuida, BHCEA3aHEHA BB pPasHOoe BpeMA BH ['epMaHid OTHOCHTEIb-
HO BOHOPOCA, U3H KOr0 JTOJEHH COCTOATH 35KE3aMEHANIOHHHA KOMMHC-
cim, BecrMa pasiwdEH. OZHA IYMAKTSH, IT0 IpOdeccopa HEe ITONKHE
OPUHUMATh VY4CTIA BB TIOCYIAPCTBEHHHXE® 3K3aMenax® (R. Mohl),
Ipyrie, BEAUPOTHBRB, AYMAKTH, YTO SK3AMEHATOPAMH IONMKHE OHTH
TOXpEO0 mpodeccopa (Goldschmitt), Tpersm 3a cybIIamEHi COCTABH
EOMMECCIH, CB IpeodIatamieMs NpodeccopoRs, WIN &e B NpeobraJani-
eNd JOMEKEOCTREXS TA0s (Gierke, Schwarze, Nasse u 1pyrie), 4eTBepTHE
3a y4acTie BH SK3aAMEHANIOHHHXD KOMMHCCIAXB® TOIBEO NeHECIORHpPO-
BAHERXSD npodeccoposs (Holtzendorff).

Be I'epMamidm BecsMa d9acTo CIHIIATCA TOIO0CA IDPOTHBH YYacTid
npoeccopoBs BB HK3AMEHANIOEHENX® EoMMucciaxs. Ho sro npomexo-
IHTH He H3b Hemxorbpia BB mpodeccopams, He H3E VOBHIEHIA BB Ka-
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®off EHOYIb cdHeTemMarHdeckolt onmosdmim mpodeccopeRUx’® KOLIerii
IPABUTEIRCTBY M emnfe MeEbe H3s COMHEHIA BEH CIOCOOHOCTH Ipo-
deccopoBd MPOUSBOXLUTH HE3AMEHT N0 THMB mpexMeTaM®, ROTOPHE OHH
IPEenoJaTs, 4 COBCEME IO JIPYIMMB OCHOBAHIAM®D,—H3% ONACEHId mO-
IOpBATH 'HAYYHOE AOCTOMHCTBO YHuUBepcHTeTOBH. HukTo mHe omacaer-
¢A, YTO OTF YIACTIA IPOdeccopOBs BB SE3aMEHAXE MOCTPATaeTs Irocy rap-
CTBEHHAA CAV#&DOA, HO OIACAITCA, UTO HOCTPaLaeTs YEUBEPCUTETCROS Ipe-
noxasamie. IpemogaBamie 85 I'epManIn BB 3HAYHTEIFHOM CTeNEHH OCHO-
BAHO Ha CBOOOXHOH KOHEYpeHNiM npemoxasaTexeif. MuoroumcieH-
HOCTRI ayxuTopix usMbpaerca ITOCTOMHCTBO NpemoiaBaHiA mpodec-
copa. O1p Eed 3aBUCATDH renommé npodeccopa, IOBHIIEHIA, EOMaH-
TUPOBEH M DA3HHA JXpPyria BHIroxe. Yuacrie msphermaro mpodecco-
pa BB HK3aMEHAIIOHHON KOMMHCCIM 3aCTaBIAETH YHUBEPCHTETCEAXD
cIymaTeleir XOXUTH HA er0 IEROIM H NPeIOoYHUTATE MXF JPYLEME.
Taguus o00pasoM® OIMES M35 HAUIYIMUXE KPHTEPieB® pPACIO03-
HABATH XOPOIIMX'B IpPemofaBarTerell cosepmeRHo yrpavupaercd. ,HBrs
TAEOI'0 JIypHATO mpodeccopa, EOTOpHE He More OH HAATH cedb
caymareneif TaruMs nyreMs“ (T. e. IPH YYacTiH BB SE3aMEHA-
mioEEO#l KoMMECeim), TOBOPHTH u3BBCTHHE mpodeccopd Robert Mohl,
Ha stom® ocmosamim R. Mohl pBmurtensso TpoTHBE YYacTid npodec-
COPOBE BB TOCYLAPCTBEHHHXTH JE3aMEHAXE.

Ha »sroms me ocmosarmin Holtzendorft, roToprit Omre cam® mEBRO-
TOpPOEe BpeMA 3K3aMeHATOpPOMT BB Depaumsd, nepmurca Toro Mehais,
YTO JIYYIIe BCEI'0 COCTABIATH SHE3AMEHANIOHEHSA KOMMHECCIM H3H IEH-
cioEUpOBAHEHXSE npodeccoposs !). Mrbmie, Brcrasagsoe Mohl'ens
u paspbrgemoe Holtzendorf'om®, komeYHO, OCHOBATEIRHO, HO 0HO HE-
CEOIbKO Ipeypenuueno. HecoMABHHO 0IHO, 9T0 NPHBHIIETHPOBAHEOE
0JI0®erie TPoheccoPOBh HE3AMEEATOPOBS HOAPHBACTH MATEPIAIbHOE
fl0J10AeHle YHEBEPCHTETCEOH NIpHBATEH-KomeHTYpH. OXHEAK0, Xopomie
IPEBATE-TONEATH ¥ IIPH KOEKYPeHIiH HE3aMeEaTOPoBS HboTs Heph-
KO JAOCTATOYHO caymareleidl. Bopouems, Upu TaAEOMB LDOJOEeHIH XBIa
3HAYEHie IPUBATH-TONEBTYDH HECEOIbEO usMBHAeTca. OHA IOXYyYaeTs,
X0 mhEoTOpofl cremeHH, 3HAUYECHIC He CAMOCTOATeXnHOH mpodeccium, HO
BpEeMEHHO U 6e3B03Me3LHOf IPUTOTOBUTEIbHOM cay&0H. YTo e kacaercd
TOT'0, YTO TAKUMB UJTeMD HE3aCIVHEEHHO NOLHMMAETCA PENyTalif B5E-
3aMEHATOpL M MaNaeTh penyTalld HEjR3aMeHATOpa, TO 5T0 €IBa IH
CUpaBerIuB0, U BB OCOOEHHOCTH €IBA& JU COPABELIMB0 BB ['epMaHiu.

1) 9ro mubrie EHcKa3aHO EMD BD YAcTHOE Geebrs.



169

Mroro4ucIeEEOCTE cIymaTelrelr He eCTh eIUHCTBEHHHHE EpUTEpilt 1o0-
cTomHCTBA mpemojasamid. CaMuHA Jeknim X yueEHe TPYAR Ipemoza-
BaTerd OOHEHOBEHEO OHBANTD H3BLCTHH 06NIECTBY M NPABUTEIECTBY.
O HEXH OHM MOPyTH CYIMTh M II0 HXE BHYTPEHHEMY IOCTOHHCTBY.
TH #e cTyIeHTH, EOTOpHE TOINOK IOCHINAXTE IA0XiA JeRNim SK3a-
MEHATOpa, OOHEHOBEHHO He c¢TBCEANTCA W UpH caydal BHCEA3HBa-
OTH cBoe MEBHIE, UT0 JeEOiM mI0XH. T0JIBE0 HEONHTHOE of0mecTso
H HEBHHUMATEIHFHOE IPaBUTEIBCTBO HE BB coCTOAHIR pa3obpaTs. 9TO
BH JLAHHOMB CIVYah IpHBIEKaeTh CIymaTencl: XOCTOHHCTBO JEEMil
ppodeccopa HIM e ero THTYIS HK3aMEeHATODA.

Bs I'epmariu, EaEs MH y#&e BEJBIM, SHAUHTEIBHOE UHCIO 9K3aMe-
HATOPOBE® COCTOHTD U35 LONEHOCTHERXSD JUIE. HeofxoxmmMo o6paTHTH
oco0eHHOe BHEMAHIe HA4 TO, YT0 RJIACCH JOIEHOCTHHXD JWOJeH BB
l'epymanid ecTs ETacCh O6pasOBAHHHE, KOTOPHE COCTOMTHE BB Maceh
3% YHUBEDPCHTETCEAXH IWJeH, BIATBOIMHEXF 3HAYUTEILHHME 3ama-
COMD TEOPeTHUYECKHX'h 3HaHI., HcId COCYHTATF KOIHYIECTBO JHIB,
NUIVIUXE BH HBMEOEHXD DOPHIHIECENXE H 5EOHOMHYECENXD &EYDP-
HaJaxs, TO HaBbpHOE MOMEHO CRazaTh, UTO HXB Okamerca Gorxbe,
ybMB ¥ HACH UONNMCYMKOBH HA HAMM Opupmieckia usgamid. Doixs-
Imad 9acTh 3THX'L ABTOPOBH I TaE®e OOXbMAA YaCTh UJISHOBD IOPH-
IMYeCEUX's CHB3T0BD DPUHALICHHTD KB YHCIY IOJEHOCTHHXID JUNE.

Hecmorpa ogmako Ha Tako#l JTOBOJBHO BHCOEIA YpPOBEHL HAYIHAILOD
ofpasoBaHig Ejxacca NOJEHOCTHEHXS IuNF BE 'epMamin, ABidercd MHO-
r'0 TOXOCOBDH NPOTHBG SK3AMEHANIOHHNXD KOMMHCCLH, COCTOAMUXD 3B
OJHUXF NOIHEHOCTHHXE JUIE.

Hochimenie Jexmit »p yEUBEpCHTETH HEOOXOIUMO XA TOTO, YTOOH
6yxyiie pBareau moxryuMan ncB HeoOXOXUMHS HaYIHHA CBBIBHIA
W3b TOr'0 3amaca, KOTOPHHE CYMECTBYeTH> BH JTaHHOe BpeMd. TOJBEO
0T'hb VHUBEDPCHTETCRKUX'H DpenojgaBaTeleid, TroBopa Boobme, MOJIOTHE
IOIY MOTYTH NOAVIMTE 3TH ceBibma »p mamboxbe coocofHOA EB
yesoerin ¢opmb. Joa®m npakTHRE, XoTA H DpHCTYIEBMie KB ABa-
TeIPHOCTH CF 3HAYHTEJILHHME 3aIacOMB Ho3HaHil, me uMboTs HE
BpeMeHH, HM CHIB, uTo0H caxbjpure 3a Tbmm yeobxamu, koTopue AB-
maeTh HaVEA. 1109TOMY KOMIETEHTHHMM SE34MEHATOPAMH BB Teope-
THYECKHXs TPEeIMETAX’s MOTYTH OHTh, BOOOIE TOBOPA, TOJEKO Ipe-
nojasatTenu yEmsepcurera. MEL mamerca, 4To Heap3a HE COIIACHTEH-
ca ¢b Goldschmitt’oms, koropmii rosopuTs crbiayomee:

,OK3aMEHATOPE JNOMEEH® BHOIRE BraxbTs CBOEME IpeIMETOME.
Hexs3d OTPHOATE, YTO BCEMEH THMH IpeIMeTaMy, EOTODHE TpelbyoI-
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CA HA YMCTO TEOPETHYECEOMD 3E3aMens, YHUBEDPCHTETCEi® IIpeno-
TaBaTead BaaixbiTH Bb ropasio BHCIIEH cTenemM, 9hMB jJame mpe-
EpacHO mHayumo oOpasopamEmil Appellationsgerichtsrath. Momuo am
TPe0OBATL OTH MCTOPMEA NpaBa, 4TOOM OHD Ch TAKOK i€ JOBEOCTLHIO
BeJ'® 3aNYTAHHHE KOHEYDCHHI Opomeces ¥ paspblials pasIdYHEM
ero YaCTHOCTH, KAE® EKakoil BMOYIb CYIhA I'pamiaHCEAT0 OTABIeHIA
fepauackaro cyja. Takxe To9EO0, He Oypers Ju YpesBHUaliEo Hecmpa-
BeIJIMBHME TpPeOOBAHIE Mame OTH CAMATO CHOCOOHATO UPARTHRA, ECIH
TOJBKO OHD CEPHE3HO 3AHMMAETCA CBOMME JNBIOMB, 4T00H O0HB mocab
20-1bTHUX'D BAHATIA TpPaAETHYECKHMM CaydasumMud, OHIB BUOIED ¥ cela
I0Ma& cpely OOWMXE Teoplii M AMTEpaTYpPH npasa, MO ¢B yubpeH-
HOCTHID 00CYHIATH DKRAMEHANIOHHHA pa00TH N0 PHUMCKOMY IPABY,
HEMEeNKOMY IpPABY MJIM MCTOPIA NMpaBa ¥ CTBIUTEL 4acTO 3a HecOoBCHME
ACHREIMY HNOHATIAMH M U3T0KEHIEMT RapjyuizarTa. He DalomuUTsE IM HA
OpakTHEa 0043aHHOCTH WITYIHpoBaTh 1OBHE rypcu Brinz'a m Wind-
scheid’'a? He cxbayers au TEX® U3p HHXB, KOTOpPHE BB CBOE BpeMd
yeepauo usyuans Eichhorn’a, sactaBuTh yrayouTECA Teleps Bh Waitz'a
1 Sohm’a uau BB MByYeHie IpamIaECRAT0 PEMCEAro mpapa Bethmann’a-
Hollweg’a u pumecraro rocypapersersaro mpasa Mommsen'a? Eeau
Iake OTPAHMYATLCH COBPEMEHHHMST IPaBOMB, TO pasebh Bce DAaBHO,
KOT/L8 5E3aMEHATOP® XOPOII0 YCBOMIE OOIMHPHYO IMTEpaTypy yro-
JOBHATO, I'OCYIAPCTBEHHAI0 HIH TOPrOBAro IpaBa, WIH KOTJLA OHB
dE3aMeHyeTsh OO maparpadaMsd EOJekca, I M35 TOI0, YTO eNY CIy-
gaffHO DODANOCH BO BpeMA er0 OPAKTHEM... J moury 12 aBTH mOXB
PALB NPEemoJaBalb PHMCRIM TIpamirasckiii Ipomeccs,—UpoJ0IEKAETE
CoxprmMuTs,—04eHs Y3K0 0YEPUEHHYH W CPABHMTEIHO Mal0 H3MBH-
uuBy0 o0xacts npasa. Temeps, mocah ceMuabreEAro nepeprBa, MES
HYKHEH OHIM OH J0BOJLHO NPOXOMEUTENLHHSA BSaHATIA, YTOOH OHTH
Bb COCTOAHIM BHOBH UHMTATEH 9TH JEKIIM, M TOJIBKO ¢B OOIBIIUME COM-
FBHIeMS # MO OH B3ATH Ba cedd 00CTOATENHHEI 9K3aMEHD 110 3T0-
My IpeIMery, Tak® Kakb Jerko MO&eTs OHTh, YT0 KAHZUIATH BB
ITeTasdxb, a HWHOTJA Jake M BB B033pLHIAXE Ha OCHOBHHE BOIPOCH:
sHAETH Jyuymee pbmenie, wbmb A, Paspb He CIyIWI0ChH HexaBHO, 4TO
SK3AMEHATOPS OTHECCHA CF BelHYalmIuME HelorbpieM® KB yIBEp®Ie-
BilD HECUACTHAIO KaHIHUJATa, 94T0 Bannrecht ecTs me repMaHCKill uH-
CTHTYTH, & PHMCKIH, Me®Ay ThHMP EKaks EAHIUIATE BHYHTAIE ¥
Bruns’a uam Bekker’a, wro Bp 1876 r. s Ilopryramid OTEpHTH lex
Metalli Vispascensis, EOTOpHIl He 0CTABIAETHs HHUKAKOI0 COMHEBHIA
BB TOMB, 470 Bannrecht Hapaxy c¢® pPasidyEEMHE IPOMEIIICHERMH
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MOHONOJIAMM CYIIECTBOBAJNO elle BH PamHI mepiofs pUMCEOH HMme-
pin® ?!). Goldschmitt xymaers, uro 1-ii Teoperuuecriil sE3aMeH® 10I-
HeH's OHTh OpefoCTaBlIeH® UpemoraBaTeXAMBb YEABepPCUTeTa, Loro e
wabEix mepaxutca Schaffle.

Mgorie us®s pbMenkux® DyOIHIUCTORS CUHTAITD HAMIYIIIUME CMEB-
MaFEHHI COCTABD SK3AMEHAMIOHHHEXD® KOMMMCCIA Ixd 1-ro 5SK3aMeHa.
b TaxumM® IMnaMs OpUEALIexaTh, HaupuMBps, mpodeccopa Gierke,
Nasse u caxcoHCEIi npoeypops Schwarze. Takoro me MEbmEIAZ gep-
awutcsa r. ['eopriesckiit ?). HBkoTopue mpu 3TOMTD HACTAWBAKTE HA TOMB,
9To0R BB COCTABD STHXE KOMMHUCCIH YHCIEHHOE IpeHMymIecTBO OHIO
Ha CTOPOHE YHUBEDCUTETCRUXD npenojxasarenei. Taxs, Schwarze nupex-
Jaraers, 4YToOH */3 KOMMHCCIM COCTOANH H3B NpOdeccoposs X /s
H3% NpPaRTHEOBG. MHECIb, Jexalras BB OCHOBAHIM UX® Mabmilr, Ta,
UT0 Heo0XoxumMo0, 4TOOH VHHBEPCHTETCEAA HOJLUOTOBEA, X0TA K Teope-
THYECEAd IO CBOEMY CYINECTBY, HE VIANAIACH CIMIIEOME JAJIERO OTH
noTpe0HOCTE! UpAKTHYECKON XH3HH. Bp »ToMs> MHBHIM Hexpss oTpH-
IATh 3HAYHTEALHOH CTENeHH OCHOBATEIRHOCTH. XOTH BH YHHBEDPCHTE-
TaXhb W He JUATH DpPAKTHEE, X0TA He 2T0 HXP 3aj1ada, HO BCe TAKH
VHUBEPCHTETCKOe OpenozapaHie, yibirdemoe MOmoAHMB I®IAME, L0-
TOBAMMUMCA KB TOCYIAPCTBEHHOH CaykODB, HE TOIMEO CIUIMEOMB A~
IeE0 OTHAIATBCA OTH THX® dacTell BAVEKH, ROTOPHS OJH:ike KB YILOB-
JTeTBOPEHin! OPakTHYeCKHX® morpedmocreil. HoEeYH0, OpemojaBaHie
ueropin mpasa mmbBers ¢BoO IEHY, HO €CIH 3AHATIA CTYIEHTOBH Oy-
IVyTH IOCTOAHHO OCTaBATHCA HA 3aKOHOTATENLCTBE MoHces uam Apes-
He-repMaECKEXF 3aK0HAXSH, €CIm BMECTO CEaTaro, HO 00CTOgTEIbHA-
T0 Kypca BCEl'0 IPAKTAHCEAIO TPABA CTYLEHTH OYIAYTH CIYIIATH TOXB-
K0 Eako# EmOYVIp He3HATHTENBEHH OTXIBEI® H OPH TOMB IpeHMYIe-
CTBEHHO CB €ro HCTOPHYECEOH CTOPOHH, TO OHM OKamyTca O0e3b TOi
He0OXOMUMOH TEOPETHUECKOH MOIrOTOBKH, ROTOPAd HYEHA IIA HXS
OpaETHYeCkoR rBaTeapH0ocTH. [103TOMY TOCYIAPCTBO HEOOXOXUMO HOJE=
HO UPHHEATE MEBPH KB TOMY, YT00H, BO 1-XB, roToBAmieci BB YHHE-
BEPCUTETH BHCIVIIAJX HOJHEE KYPCH [0 IIABHEME HE0OX0IUMEME
IpesMeTaMs; BO 2-XB, YTOOH BB CAMOMB COCTARDB HK3aAMEHAHIOHHHXH
EOMMHECCIH BAEANYAICA HBROTOPHE KOHTPOIL CBb 2TOH CTOPOHH, 9TO-
0K M35 IOCYJIapCTBEHHATO IPABA CIpAIIABALOCH XBHCTByOIEe Tocy-
JapCTBEHHOEe IPaBO M €r0 MCTOPHYECKid OCHOBaHIA, & He MHCeTOpia

) Goldschmitt, S. 35—36.
) Teopriesckifi, dt. M, H. IIp. T. 196. Cospemennan nbromuch crp. 142—143.
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$eorarsEaxs orEomerift o XIII mmm XIV Bbra, gr00H mo puM-
CEOMY OpaBy XBACTBHTENbHO TpedoBaJIOCH 3HAHIE NMAHIERTOBH, HHCTH-
TYIi# X HCTOPIM DHMCEATO IpaBa, a He OIHA HCTOPIA NIpPeTopCKaro
TpaBa u T. J.

M3® T0H cnpaBellIMBOd MHCIH, YTO0 YHUBEPCHTETCEOE IPEIOZaBa-
Hie XTOXWHO IOACOTOBIATE JOZel xaa nbiicTBHTENRHOR MH3HM, BOBCE
He crbiyers, 4T00H 3471294 YTHHBEDCUTETORH OHLIa 00pa3oBaTs TOTO-
BHXB OpakTUEOBB. Jad 3Toffi mbiam cymrecTsyers IOLTOTOBUTENLHAA
cayxba M, Bb HBEOTODHX® IoCyZapcTsaxs, 2-it, yme Goxbe mpakru-
yeckiff, sEsaMens. Bce, uTo MOKEHO ¥ dUero JOJXEHO TpPedOBATH OTH
VEEBEPCHTETORG, 3T0 TO, YTOOH BB HUXE OHJIA BOSMOEHOCTH H3YV-
YHTH BB DOJHOMB 00BeMb Th HayEH, KOTOPHA HMBOTHE IpaKTHIEC-
EYI0 nBEY #iu, oo epafimeii mBpb, T8 uvacTu BayEM, KOTOpPHI BB
rbitcrsuTeanuoil wusEm mamborbe BammEH. Ilo muBHID, rocmoxcTBYIO-
meMy BB l'epwamiz kakd Bp HAVEB, Tak®s M BB 3aR0HOIATEIBCTBE,
MEBHID BIOXEE O0CHOBATEILHOMY, HOATOTOBEA, KOTOpad JAeTCAd BH
YVHUBEPCHTETAX'B, NLONEHA ORTH IO IWPEUMYINECTBY TEOPETHYECEAd,
8 TpAETHYECKOW HA CTOJIBKO, HA CROABKO NPAETHEOH BHACHANTCA
OCHOBHBIE BONPOCH Teopiw. Toxbko BB Takoi MBph ymuBepcuTercroe
Ipemorasafie MOEETH H I0JKHO OHTH NPAKRTHYCCEMMSE. LOABKO0 NPH
TAKOME HAJYHOMB, TEOpPEeTHYECKOMs NpPemolaBaHid MOIOLO0H YelXoBBRE,
10 OKOHYAHIM Kypca BB VHHBEPCHTETH M 10 MPOMECTBIM HBCEOABEHXD
IBTH MOXCOTOBUTENLHON, & 3aTBMB M caMOCTOATEIbHOM CXy:xOH, MO-
EeTh CIBIATECA MACTepOMB CBOero pnbhira, MomEeTs XBACTBHTEILHO
ypasyMBTs, TOBODA BHPAKEHIAMH DHMCKHXF IOPHCTORB, HCEYCCTBO
CYXUTHh U YOPaBIATH, ars juris dicend: u ars administrandi. Bess Ta-
EO0f TMOATOTOBRH MOIOIHE JOIH OEARYTCA DPEMECICHEMKAMHA, TPHBA-
3AaHHEIMH KB DYTHHHHMB OpieMaMB, KOTOPHe, He ocBbmaeMEe CosHA-
TEIbHEMB KB HUMT OTHOIIEHIEMB, NOCTOAHHO BHPOEIANTCA U HARO-
HeN's YIPAYMBATH BCAKIA CMECIE.

Teopernueckaa ocHOBA mocaBaywimefl mparTuueckof rbarersEocTH
EaHIAr0 BHOYCEA CTYAEHTOBBH, OEAHIMBADIIUXE EYPCH, LOMKHA CTO-
ATH Ha YPOBHB HAYEM BB JTaHHHE MOMEHTH, 4 He Ha TOMB YpoBHGE,
Ha EOTOpOMB OHa crTosAma 20, 15, xame 5 xBre ToMy EHasax®s. Borw
moueMy mpodeccopa YHHBEPCHTETOBRB, KALD JuIA, CHemialpEyH 00d-
S3aHHOCTh KEOTODHXB COCTABIAETH CIBIHUTH 34 HATEOM, CYTH €CTECTBEH-
HHEe DE3aMEHATODH HA NEPBOME 3E3aMeHsb.

Eciu xbro srsaMeHa OpeLoCTABIEHO TPOHEcCOpPaME BE COCTaRB da-
KYJIBTeTOBB, T0 AIA TOr0, 9T00H OpemojaBaHie He JEIOHAIOCH OTE
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JbficTBHTeIbHHEXS nOTpedHOocTefl HU3HEHM H He 0HI0 JHIIEHO HPAETH-
geCEO#l IOYBH BB TOMB CMHCIS, BP EAKOME YEA3aHO OHIO BHIIE,
I0CTATOYHO YYaCTiA BB EAEIOE HE3AMEHANIOHHOM EOMMMCCIH, COCTAB-
IdeMoit (PaEyIbTETOMB, ONHOM0 MIM HBCEOAPEAXH KOMMHCCADOBD
OTH OpPaBHTEILCTBA, HA3EAYEHHHXD H3H NOIEHOCTHHXD JHIS, UMB0-
IMAXD JOCTATOYHO BEICOEOE HOJN0EEHIe M BHCIIA YVYEHHA CTENeHH,
WA #e X0TA He U35 JONBHOCTHHXS JUNG, HO H3B JUOGH, HEOpH-
HANLICHKANEXS Kb VHHBEPCHTETCEOH EOpIOpAIid.

OE3aMeRs IpPH mocpeicTBhs NpoeccopoBh VHHBEPCHTETA MOKETH
IPOMCXOJUTE TAEHEME 00pasoMB ABYMA CHOCO0AMM: BB EOMMHECCIAXE,
COCTABIEHEHXE CAMHMD TIPABUTENHCTBOMD, HIH &e BH (PAEYIBTETAXD.
Bt nmoxpsy mepearo cmocofa MOFKEO DPHBECTH CIBAVIOINIA coodpameHid.
1) OR3aMeHATOpAMH HA3HAYAWTCA JAVYMmie H3H HpoPeccopoBs WIH
u3BBCTHHE VYeHHe, He IpHHAJIeHaIie BB IpodeccopCroil Eoxreriu,
HXP TpeOOBaHLIA CTOATH HA BHICOTS HAYEE H Eb HUMD BOJICKN-HEBOISKH
IOIEEH TpHOIMEATECA M Ipyrie mpemomasaTemd. 2) Beerga ecrs W3-
BLECTHAA BHIOZA BB TOMB, YTO 3K3aMEHVeTH HE TOTH, ET0 Ipemojga-
eTs, KOUJ4 BH CaMOMD BE3AMEHD 3aRINUYaeTcd BechMa IBicTBHTEIB-
HH# EOHTPOAb HAJLD NIpemojiaBamieMb. Ha 5T0 MOIYTH BO3DA3HTH, 9TO
(ARYILTETH KOHTPOIMPYIOTH HE TOIBKO SE3aMEHH, HO X caMoe Ipe-
nmogaBaHie, 4To OHE 3adordATcd o0 mponmhTaBid HAYVEH, & TOTOMY H
HeIONYCTATH Ie TOIbE0 NOHH#EHIA YPOBHA UpPENOXABAHIA, HO H €ro
sacTod. IIpuBoxuMEe BBH EadecTsB Bo3pameHis (ARTH, KOHETHO CAMH
no ce0b BEPHE; npu XOpomedl opraEusalii ¥ BHCOEOMD HAVIHOMD
HACTpOeHI® (aRyILTeTORB, MXB KOHTDOAs OEa3HBAETCA OYeHs Ibi-
CTBHTEJIFHEMD, HO BCE TAKE KOHTPOAL CO CTOPOHH HOCTOPOHEKXSD SE-
3aMeHATOPOBB, KOTOPHME HASHAYAWTCA JYIIIie NpPeICTARHTENE HAYEH,
Beerga OyZeTh BHIIe KEOHTPOAL HAILH NIPEN0XaBAHIEMH €O CTOPOHH
paryIsTeToBs. BB 9K3aMeHAXE, IPOU3BOLAMEXS 0COOHMYE KOMMACCIAMHE,
3AKI0098eTCA KOCBEHHHH EOHTPOA:R M HAXB CAMHMHE (JakyILTeTAMH.
3) CaMad 9R3aMEHANIOHHASA TEXHHEA BB OCOOHXD KOMMHCCIAXH MO-
#ers OHTs Bume. He scaxmit mpodeccops ecTh BMEerh ¢b TEME H
XOpomiif SK3aMEHATOPH. Bb EOMMHCCIAXD MO®ETH OHTH cIBIAHE MOX-
00P® MIUIE, H3BECTHRXS CBOMME KA9ecTBAME XOPOIHXE SK3aMEHATODORE.

Oraarag Oorbe moxpoOEYH OUBHEY 00bHXT CHCTEMT X0 OLHOM H3B
CIBIVOIMUXTS TIaBB, A OIPAHHYYCH 31BChH TOABEO cIBIVOIEMSE 3aMb-
yagiems. OrBB1TE Ha BONPOCH O CPABHHTEIBHOMSE LOCTOHMHCTBE 00bHXB
CHCTEMD MOMETH OHTLH TOJLEO OTHOCUTEIRHHMEB. Bce IHI0 BB TOME,
EAEOBH JIHOA, CTOAILA BO IIABE IPaBHTEARCTBA M COCTABIAAIIILA HE-
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3aMEHANIOHHEKNSA KOMMHCCIM, ¥ EAKOBO COCTOAHIE (PaKyIpTeTOBB. Herm
JHNA, CTOAIiA BO raaBb yopaBiemid, 3HaT® NBHy Baykw u #MB-
0Th 0X0TY BHOMpATEH BB 5K3aMeHATOPH IbilcTBHTEnIsEO JXWJElH, BH-
TAIOLNIEXCA BB HAVEB, TOrza sr3aMeHH BB OCOOHXB REOMMHCCIAXS, CO-
CTaBIAEMHXD NPaBUTEALCTBOM®D, UPUBEIYTH KB JYYMHEME pPE3yILTa-
TAMB, TBMB SE3aMEHH BH (aRyapTeTaxs®. MHOrTA 0XHA TAKad EOM-
MHCCIA MOEETH OHTH VCTAHOBAEHA IIA OEKPYra, 3aREINYAIONIATO BbH
ced0b mpa miu OGoxbe YHMBEpPCHTETAa HAM BHCIIHXP IMEOLH., 1akb, Bb
Banend, npm ero ABYX® VHUBepcuTeTax® BB l'efirennfeprt u Ppeit-
Oypr$, sksaMeBANIOFHAA KOMMHCCIA OIHEA—BBH Hapascpyas. B macros-
mee BpeMs 85 I'epMamidm coBechMT He CIHIMEO ®alods HA HasHAUe-
Hie KOMMHCCIt mpaBHETessCTBOMB. HCIH 3T WAIOOH CIHIIATCA BB
IIpyccin, T0 He MO HDOBOXY COCTABIEHLA KOMMHCCIHE DPABHTENLCTBOMS,
a Ha MCKIOUYNTEeIsHOe mnpeoflagamie Ha 1-Mb sk3aMemB Tak® HA3H-
BAEMHXB NOpakTukoBE. Cosehms xpyroe xbiao, ecoum NpaBHTEILCTBO
NPH Ha3HAUEHIAXD BB SE3AMEHATOPH PYHOBOIMTCA HE HAVIEHME
IOCTOMHCTEOMD IHIB, & DPasAMYERMHE OJIH30PYKHAMH pasCyeTaMu—
NOOMPUTE MOXUTHYECKIA MHBHIA TaKOro-to, IOCTABHTHR MBCTO ChH
NOpPAXOYHHME ORJIAJOMB TakoMy-T0 etc. IIpH Tarmx® yCIOBIAXE
OTF TPABUTEIRCTBEHHOH KOMMHCCIH MOMKHO OKHIATL TOJLEO Bpe-
Ia, W NUpeImoYTUTeNsEbEe LperoCTaBHTE: 5T0 IBI0 (haryIpTeTaMs,
ecan (GaRyIBTETH He DAl TARXE HN3K0 WIM eme Hume. lakad M3b
00buxE cucrems, IBHCTBYA NPOIOIEUTEIRHOE BPEMA, TACTH BE o0mel
cyMMB pesyapTarTs, HauOoobe BHTOLHEA X114 HAYRH, IOCYIapPCTBEHHOH
CIVAOR H TACTHHXBH DPOJECCIi—5T0 3aBUCHTE OTH 0COOEHHHXE YCI0-
Bift oTabasE0# crparn. Il0sTOMY B BONPOCH 0 HPEUMYIIECTBAXS TOH HIN
IpYroft CHCTEMH I0JmeHS OHTE PEIIeRs IIA RAEILON CTPAHE 0TI BILHO.

Yyacrie npodeccopoBs BB SK3AMEHANIOEHEEXD KOMMUCCIAXE, KAKD
MH BUIBIH, BIiAeTH: HeOXaronpisTHHME 00pa3oMB® Ha MaTepialpHOe
I0J0®eHIe O0CTAIPHHX® Ipemojaparexed, BB O0CO0EHHOCTH e IpPH-
BATH-I0NEHTOBE. OJHAKO BpelHOE BIiAHIe 3TOT0 0OCTOATENLCTBA €IBA
IA MOEETH OHTH CPaBHHBAGMO CB THBMB BpPeIOMB, EOTODHIHA IpoHc-
X0ZUTH OTH TOr0, 4TO VHHBEPCHTETCKOe NpenojaBaHie OOATOHAET-
¢A MCEINYHTEIBHO IOXE TpeOoBamis nmpakTHRoB®. Ipm sk3ament co
CTOPOHH (PaRYILTETOBE HTO HEYI00CTBO MOmkersh OHTH X0 M3BhCTHOM
CTENEHH CMATYEHO, €CIM BB SE3aMeHB DpUHMMAOTH YyacTie M IpU-
BATH-TONEHTH, NPOYMTABIIE NOXHHIN EYpCH, UPHSHAHEHE daxyinTe-
TOMB VIOBJACTBODUTEISHHME, KAR's 3T0 CYLIECTBYETH: BE Broprembep-
rb. Cosbre Toxpmerzopda NeHCI0EMPOBATH DPOdeccopoBs, HASHATECH-
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gHXB JK3AMEHATOPAMH, €XBA JIM MOMKHO CYHTATH YXAYHEMB, TAKB
EAKD HasHAYeHIe JIYYMUXF NpOPeccopoBs HE3AMEHATODAMA JUINIATH
VHUBEPCHTETH HXB JyYMINLE Ipemogapareneil, 910 Heyxo0HO M CH
IpPYrof CTOPOHH. OK3aMEHATOPOBS HM BB EAKOMB cayduah He cxbayers
Ha3HAYATH MOEH3HEHHO HIH HA 0YeHb JOIriH CPOKB HOTOMY, 4TO
TOrJa OEAMEeTCA HeBOSMUBHHMB IDPUBONHTH COCTABS 9K3aMEHAIIOH-
HHX® EOMMHcCifl BB cooTBbTeTBie €¢H TpedOBaHIAMH HAYEHW, BO3Bpa-
IMeHie Ee MeHCIORMPOBAHHHXT HpodeccopoBs kB mpodeccopcrodt 1h-
ATEIBHOCTH, IMPEpPBAHHOX HA HBCKOABEO IBTH, ORaEeICA IIA HHXB
TOBOJBHO BATPYXHUTEILHHMB, KAKB NOTOMY, YTO 334 5TO BPEMA AB-
nIdeTCd BeChbMAa Ceppe3Hafd OTBHYEA OTH NPEenoJaBaHld, TARh M IO-
TOMY, 4TO TPHHATIEHABIIIA HMP EacelpH VEe S3aHATH JIPYIEMH
JUIAMH,

IV. IprroToruTensxad crymia.

Bexbas sa 0epBEME HE3aMEHOME HACTYIAETEH BpeMA NPARTHIECEUXD
sawarit #a caymob—Dienstvorbereitungszeit. Juma, BaxopAImidca Ha
NPUIOTOBHTEARHOE cay®0E, HocaTs pasauysHd Haspasid Rechtspracti-
cant’oss, Finanzpracticant’oss, ayeEVIbTAHTORD, AKLECCHCTOBD, A M-
TOposs M pedepergapiess. Cpors sTof cayxOm pasiuuyers. Jax cy-
Te0HHX® ToaEHOCTEH BB ['epManId 0HB D0 UMOEDCEOMY 3aR0HY 1877 T.
He MomeTds OHTh Menbe 3-X5b IBTH, X118 AIMUHUCTPATHBHHXD TOIK-
HOCTEH uMIepcEie 3aK0HH He CTABATH HUEAKHX'B OFPAHMYEHIH; mMusTO-
My B Bopremdeprdt npobmag ciyix6a B® HHXD JIdTCHA 1 TOIB, BB
Bavapiu 2!/ roya. Bs Dajerb, xax® xia CyLeOHHXSH, Takb H HId
AIMHEECTPATHBENXD J0JEHOCTEH, MPUrOTOBHTENIbHAS CIVEOA XIATCA
3 roja, 86 Lpycciw 4 roga. Be AseTpiE DPUrOTOBHTEIRHAA CAYEOA
JOMEHA IIATECA He MeHBe ogxHoro roga m He Ooxbe Tpexs JBTE.

Bb GoasmuECTBE rocyraperss NpakTHIECKIA 3AHATIA HA NPUTOTOBH-
TeXbHON cay&6B pasIMYHEH, CMOTPA IO POAY OVAYIIATO Ha3HAYEHIA RAE-
ruxata. Ho v Basapim u Bajend oHm 0B H TB #&e Kakb 144 cyrebd-
BHXB, TAKD ¥ JId aIMEEMCTPATHBEHEXD T0JL#HOCTeH. Bb 9TAXTE ABYXE
CTPaBax® 9YacTh BpeMeHHM yoorpe0ageTcd Ha SaHATIA ODPH CYLe0HHXB
wBeTax®, a IPyrad 9acTb BPEMEHH HA 3aHATIA IPH aIMUEHCTPATHB-
HHXD yupe#geHlax®. Torsko xiaa Finanzpracticant’'oss »5 baxesd
npakTuea wEad. By Ilpyccim uss 4-xb 1BTH mpaxTakm II4 RaEIH-
JATOBD Ha AJMEHMCTDATHBHHSA IOMEHOCTH 2 Ioxa KOMEHE OHTH YIIO-
TpedIgeMH Ha 3aHATIA DpH CYAe0HNXE YIpe&IeHiaxs Bubers ¢b cyxed-
HHMHE KaBIHIATaME ¥ TOJABEO HOCIB 2-XB IBIh HACTYHAETH pPABIH-
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yie. Be ABeCTpiH, RTO HeJaeTs CIYEUTL BB VIYPEEKISHIAXE, UMBOMEXD
cMBIIAHEH, CYIe0H0-aIMAIEUCTPATHRBHEE XaDakKTeps, TOTH LOLEEHD
OTOHTH 2 DPHUIOTOBUTEIPHHXD CAVEOH H 2 IPaRTHYECKHXP HE3AMEHA.

[TpakruEa®T®s BHOHpPaeTs MBCTO CIyEEHIA II0 CBOEMY EeIAHIN,
0ZHAKO IPH TOMB YCIOBIM, €CHM KOMIIEKTH HPAKTHEAHTOBS IDH AaH-
HOMB yupemzeHid eme e moaons®. Iloerymas Ha TPHTOTOBHTEILEYIO
cOy&OYy DpakTHEAHTH IPUCATAITE Bb IeéPMaHCREXE I'OCYLApPCTBAXD He-
MeJIIeHI0, 4 BH ABCTDiH He paHbIle, KAK® M0CTb 6-HelbasHAr0 HCIE-
TAHIA, ¥ € HSTOI0 BPEMEHH CYHTAETCA CPOKD HXD NPUTOTOBHTENLHOM
cxyaonl. Hocrynad B® u3BBCTHOE Cyre0HOE MIM aIMUHHCTPATHBHOE Y4~
pejeHie, TPAKTAKAHTH LOIKEH TOLH PYKOBOLCTBOMD OUpPeLBIeHEHKS
JOJKHOCTHHX'® JUOH IMO3HAKOMHTHECA ¢B Jbaamu passaro poza, mpo-
OHTE HBROTOpPOE BpeMA BB PEIHCTPATYPEH, IO3HAKOMHTHECH CBH OyXrai-
Tepierd H EACCOBOH OTIETHOCTHIH, 3aTEMB Yyike BSHAKOMHTHCA NOCTE-
IDeEHO ¢ PasIMYEHMH EaTerOpiAME YHCTO CVIeOHEX® HIH A MHHH-
CTPATHBHHXE TBIE.

[IpaxTHEAHETH BO BpeMA IpoOHOH CIy®OH 3aHAMANTCA HE OPH OJ-
HOME yupemIeHid, a npH nbiows pard yupemiueriit. Ecau sTo npak-
THEAHETH HA CYIEOHHA TOIEHOCTH, TO OHB LONKEHB® HBCKOIBEO ME-
CANEBD MOPA0OTATh Bh HHSIIMXBH EIMHOIUYHEXD CYIaxb, 3aTHMB BB
00bHXB KaMepax’® KOJIIEeriaZpEATO CYXa IepBofl HHCTAHNIM, HECKOIB-
E0 MBcAmess npu anerrdmioEEOMSE cyrb, nporypopd, Horapiyeh u
axsorarh. Y aIBORATOB® B4HATIA NPOLONKAIOTCA OOHKHEOBEHHO HE
mente noxyroxa. Ecmi 570 DpakTHRAHTE HA AIMAHUCTPATHBHHEA X0XEK-
HOCTH, TO OHF SAHEMAETCA HE TOJIBK0 OPH TOMB MPABHTEILCTBEHHOMD
VYpesIeHIM IIABHATO TOpOja IPOBUHIIM, UpH KOTOPOMEH OHBH 3adH-
CIeHH, HO NOLLEHD EpOMB TOro mopaGoTaTh NpEEeMCTBEHHO BB 00-
IIUHEOMB, OEPYHHOMD H TOPOACKOME YUPABIEHIM M 3HAKOMHTECA CO
BCBMH uX% JBraMH — HAIOTOBHME VOpaBIeEieMB, Eaccow, OTYET-
HOCTBI0 H T. I.

O6mee malroierie 3a 3aHATIAMU CYIeOHHX'H> NPAKTHEAHTOBH Je-
EKATHF 00HEHOBEHHO H4 NpesHAeHTh anelIANiOHHATO CyIa, & 3 3aHd-
TIAMH AIMERACTDATHBHHXS HPAKTHEAHTOBS HA TPESHJEHTB BHCIIATO
AIMHHECTPATHBHATO YVIpe&IeHLA UPOBHHIIM, HO OruEaimmii Ha130DB,
PYEOBOACTBO H ATTECTAIIA NPHHEAIIEEATH THEMB CYIaMp HIX AXMH-
HECTPATHBHHM®E YIpe&IeHIAMD, IPH KOTOPHXT Bb PAsHOe BpeMd Tpak-
THRAHTH HAXOTATCA.

HavarpEuEaM® VUpexJIeHIH, IpE EROTOPHXD HAXOIATCH NOPARTH-
EAHTH, PEKOMEHIYeTed, 4T00H OHM ¥30hranu HAJIATATH HA IPAKTH-
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EQHTOBSs PAOOTH €Bb MCEIOYATENsHOW IEresmn ofiersars TPYLB CIY-
EAIMAXE JTAI.

Bors, HADp., DOLIMHEHESA CIOBA pPeryIATHBA, EACAKMIAr0CA IOAI0-
TOBEH EP BHCIIEMD AIMABECTPATHBHHEMD NOLKHOCTAMD, M3TaHHATO
IPYCCEEME COBBTOMB MHHHCTPOBE 29 Maa 1879 rojxa:

oolHT&, COCTOAUIIA PYEOBOIHTEIAME NUPAKTHEAHTOBS, TONEHH IPEE-
Je Bcero MMBTE BB BHIY, YTO TaED EAKH HAYIHOE M IPAETHYECEOE
o6pa3oBaHie ecTh eTUHCTBEHHAA WHIbP IPHIOTOBMTENBHOH CIVEOH, TO
TOXHHO W30EraTh BCARHXE 3aHATIH, He ONPABIHBAEMEXE 5T0X NBABW
W PA3SCYATAHAHXD TOJGEO Ha obzerdemie paborH crymamuxs®. Tome
IOBTOPEHO M BB pPEryisTuBl MEBHMCTEpETBA I0CTHNIM 21 aBrycra TOTO
#e roxa. e sToMy eme mobaBIeHO:

,OE (PYEOBOJIHTENH) TOLEHH EPOMB TOro, HACKOXBEO 3TO COBMB-
CTHMO CB IPeLUoTOXeHHON o0mex TBisn o0yueHid, NPHEUMATE BB
coo0pamkenie CmoCOOHOCTH, HAETOHHOCTH W KeIAHIA TOBBPEHEHXE HMB
IPaKTHEAHETOBS .

Br llpyccim OHBaIM CIyYad, dYTO Npeichrarend anerIsmioOHHEATO
CYJa H3JABAJH PACHOPAEEHLT, KOTOPHME Pas0HBAIK NPHIOTOBHTEIbHY IO
CAVEOY TPHE CYIAXD HEPBOH HECTARIIN HA MEJIKIA 9aCTH, 0 OXHOMY HIK
no asa Mbeanma, ¥ xo Memoueir onpexbianu xoxd aToir cayElH BCEXD
OPAETHEAHETOBE OXUHAKOBO. Il03ToMy MUHHCTEpPCTBOME OHIB H3TAHE
OHPEYIADE, EOTOPHME YEASHBAIOCH, 9T0 HabamieHle M Ordmaiimee
PYEOBOJZCTBO IPMHANIEHHTH COGCTBEHHO mpejpchrarelaM® CyLOBH Hep-
BOM HMHCTAHIOIM M IPYIHMFE JANAMB, OPH EOTODHXE OPAKTHEAHTH Ha-
xogarca. MuHHCTEpCTBO HANLIO, 9T0 3aHATIe EBEOTODHME MAJ0BAH-
HHMH OTpaciaMd 1bra Maxo CIVEETH KB TOMY, YTOOH BO3OYLHETS
oxory ®% caya6bB. Jaa Toro, wrofH cIymamee IEI0 He CTAI0 Gop-
MaIbEO OTHOCHETHCA KB CIVE(S, Be0OXO0XUMO €TI0 HPIOXOTATE KB CIYE"
06, mpuEuMas BD coofpamenie ero CmoCo0HOCTHE M HAKJOHHOCTH®
JT0 &e Jydume Beero MOEeTs OmTs cabramo mpepchraTereMs Cyaa,
KOTOparo PykOBOICTBY OHB IOPYYeHb. BE DDPYCCRAX® pEryIATHBAXD
1879 um 1883 IT. 0 IOCYHApCTBEHHOMT® HE3aMen’t cmemiaxsEO 0003HA-
YeHo, UT0 OOmee PYROBOJACTBO ¥ HATS0DH HAXE NPAKTHEAHTAMHA IPH-
HALIeHHATE OpelcBraTelaMs ANELIATIOEHHXE CYIOBS, HO 9TO0 HUMB
He TpPUHATICHEHUTS OPABO OUpeXBIATh OOIIEME PACHOPAEEHIAMH XOIB
HOITOTOBHTENbHOR CIYEOE BB TETAIAXD.

Me#zxy HacTaBICHIAMH, H3JIABAEMEMH NPESHJICHTAMH ANSIIANIOH-
HEXE CYLORH BB IIpycciu, ecrs J0OBOXBHO IpocTpaHEHA. Tak®, Breit-

haupt, mpesujenTs amerrdmioEEAro cyjia BB Maplereepuepd, peko-
12
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MEHJYeTH NPAKTHEAHTAMD NIpIyIaThCA OOXYMRBATH CBOM MBEICIH PAHL-
me, 46MP DEPEHOCHTh HXBH Ha OyMary xia rToro, 4To0H NHCATH pa-
30MB HagucTo H m36Brare TaAaRAMB 00paszoM® IBoEHOH PAGOTH; MEpers
E3I0:EKEHIEME JOKJAJO0BES BH 3aCBIAHIA OPOYATHBATE HXB BCIJXE HA
cBoeir mpapTupd 1A TOro, YTOOH, CTABA CAMOrO ¢efA BEH NOIOEERie
cIymaTend, Jerde MOEHO OHI0 BHIBTH HETOCTATEH WSJI0MKEHIA; CO-
3BTyeTs OHTH POBHEME BE palorTh, TOUHHME, AREYPATHEMB H XJIa]-
HOKDOBEHMS BB OOpamieHid ¢5b NYOIUKOH M T. X. !). ALBORATH U HO-
TAPiyCH NOMKHE TOCTABIATH COCTOAUIMME UPH HHUXD TPAKTHRAHTAMD
cayuar sEakoMuThCH b rbaamu. Cp srofi mBas BB HBEOTOPHIB
TOCYIAPCTBAXD VCTAHOBICHH OrDAHEMYEHIA OTHOCHTEIBHO YHCIA NPAK-
THKAHTOBD, HAXOXAWUxCA Upd oxHoME aumb. Tars, s DaBapid v
aIBOEATA HE XONYCHAETCH BB OXHO Bpema Oorbe 3 NpaARTHEAHTOBD,
a v Hotapivcors Ooxbe 2. Hpomb Toro, ROMUTETE MHHUCTPOBH, IO
0c000MY IIOCTAEOBICHIID, MOEETH 3ANPETHTh HPARTHRAHTY 34HATIA ¥
ompelBbIeHEAT0 aJBOEATA HIM HOTApIyca. X0TA OB ¥ HEI'O YHCJIO Mpak-
THEAHTOBS H OHI0 HHmxe HOpMH, Ilo OROHYIAHIM Yy HHEXD S3aHATIH
UPAKTHEAETOBE, OHH JXOLEEH co0o01aTs npepchrarern o0s HXB Cay-
&e6roMs 1 BEbcayEeOHOMD HmOBEeleHIM, 00F HXP 34HATIAXS M 00D
XD HEeTOCTATKAXS® 2).

IMuceMesHAMY paboTaM{ BB CAMOME NPHUCYTCTBEHHOM® MBCTH MIH
Ha JNOMY IPAaKTHEAHTE TpiyyaeTcd HAIPABIATE NBI0 M COCTABIATE
NHCEMEHERe Xoraajxi. Rpombt Toro, oTs Hero TpedywTH, 4TOOH OHB
npiodpbrars HABHEB EB YJCTHOMY wH3nzokemin., Jag sroif nbim ors
BpeMEHH 10 BpeMeHH O0HB A0J:EEHD JNBIATH VCTHRH IOEX&IB IOILIO0-
TOBIEHEHX® UMB Ibas. Kpomb Toro, oms 00A3aEH DMOCTOAHEO mOCh-
maTh 3achramia THX® MBeTH, TpPU KOTOPHXB® OHB COCTOMTH, BCIY-
MUBATECA BB KbJa ¥ UPUBHEATE Kb COCTABIEHID B3aKINYEHIA H BB
YOTHOMY HXB H3I0MEEHLD HE HA OCHOBAHIM IOMANIHEe# OOJIOTOBEH, &
Ha OCHOBAHIM MaTepialoRb, NPEICTABICHEHXSE BB CaMOMB 3achramin.
Cp srow uwbipo mpycckie peryiIaTHBH LOCTAHOBIAINTH, MEEIY NpPO-
YEMB, 9T0 UPAKTHEAHTAMD TOMAHA OHTH TaHA BO3MOKHOCTE CBOOOIHO
BECEA3HBATh ¢BOM MEBEIM u mo ApyruM® xbiams, kpoMb thxs, mo
KOTOPHM®E OHH COCTABIAIN JORIANH.

Ilo uerewenin mhkoroparo Bpemem:m (12 mau 2 1BT1H), HpPAKTHEAH-
TaM'B JO03BOJAETCA COBEPIDATH CAMOCTOATEIHRHO HBEOTOPHA Menbe

1} Kah. S. B7.
?) Opyeexit Regulativ, 1853.
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BAKHHA CYIeOHNA MIM NpPABUTENLCTBEHEHA XbficTeid. 910 HHOTZA
caMo cofow pasymbercd, a HHOIZA ompexbieHHO0 BHCEA3HBAETCA BH
sakoEb. Tarb, 006 TOMB TOBOPHTH NPYVCCEiH BaKOHB, NPHIEME OHB
VEA3HBAETH OTpaEHYeHid, HMEHHO, YT0 UPAKTHEAHTAMD HE MOKETH
OHTH DOpYYIeHO cocraBieHie phmemilt, yrsepxiemie savBmamifi, co-
BepIienie O0HCKOBH, BHEMOKSH, apecToBh H COCTABAEHIe COHMCEA IHO-
$eH0Bs WIM NPUCAEEHXD 1).

[IpakTHEAHTH COgep&ATCA BB TUCHMIINAEB X0BOIBHO cTporof. Kam-
JHE IPAKTHEAQHTE NOPYYeHD PYEOBOJCTBY OJHOIO MIH HBCEOABERXD
TOIEHOCTHHXS JHING. OTH JIHOA HEUNOCPeNCTBEHHO HIH Yepess
nperchrarenda EOINEriM eXerolHO HIH BB onpelbierHHe CpOEH CO-
00MATS TPESHACHTY ANeLIANIOFHATO CYI4 MIH BHCIOIEMY Ipercra-
BUTEMI0 AIMHHHCTDATHBHON BJACTH (ecId XBI0 HMIETH O OIPARTURAHTSH
AIMHHECTPATHBHOMDB) 0 BaHATIAXS NOPYUSHHHXD UMD DPAKTHRAHTOR'S.
OTH JHIA BE CBOK OYEDPEIh €RerofHo Co00manTs 005 3TOMP MHBH-
crpy. Kpomb cmoux® Barnwuerifi 0 cmoco6HOCTAXH PYREOBOLUTETH
ATTECTYOTH M OpUIeEaHie NPAETHEAHTOBS, OHIB 1¥ 0EB sehr fleissig,
flessig wau minder fleissig (Takia pHpaenia ymoTpeCHETeNIsHH BEH AB-
crpin) ¥ Epomt Toro ero momeienie ma cay®OE m BEB caymow. Beb
sTH cBBIBEHIA M arTecramium JNOAHHE ORITH NpENCTABIEHK TPH MpO-
MWeHid 0 MONYIEHIM KO 2-My 5E3aMeHY M HMBIOTE He MAJOBaKHOE
smauerie. Juma, o Europux® 3Eayurca minder fleissig, kKo 2-my sK3a-
MeHy EOHEeYHO He monyckawrcd. Br Boprembeprd xis cyreOHHXS
IPAKTHKAHTOBS YCTAHOBIEHT NOPAZOKB arrecraniif, Gomxbe obesme-
gUBAIIIE He3aBHCHMOe moxomeHie mocabrmuxs. 3rBCE OKOHUATENB-
Had aTTecTamid jJaercd Bcefl ERoareren cyxa. YaeHH, TOXB PYERO-
BOJICTBOMG KOTODHX® NDPAKTHEAHTS pad0oTarb, JAalTH CBOH OT3HBG
00% sTHXT paboraxs, mpexchiarersr cyra XaeTh OT3EBB O ero pado-
TaXs BH EAHNEIADIH ¢yXa, & OOWAad M OKOHYATENbHAA ATTeCTAIIA
JIaeTca BCEH RodIeriemw.

Jaa opaBUALHATO KOHTPOIA HAILL 3AHATIAMU DPAETHEAHTOBDH MHOI-
Ia mpuEEManTca ocoferERA MBpH. Tars, Bp Ilpyccin pacnopamexi-
ems 20 mapra 1880 r. (§ IV) yeramoBaeHo, 910 NMPAKRTHEAHTH 004-
3aEP MNOCTOAHHO BECTH TeTpajgh CBOUXH B34HATIH, BB EOTOPOH XOI-
KEHD BARINIATECA 0030pH ero IbATeNRHOCTH H VEasaHle Ha Goxbe
SHAYATEIRFHEEA pafoTH. OTa TeTpais JONEHA OHTH emeMbeaTEo Ipex-

) Ausfuhrungsgesetz zum Deutschen Gerichtsverfassungsgesetze vom 24 Apr,

1878 § 2,
*
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CTABIAEMA PYKOBOLUTETH, EOTOpHIl rbiaers Ha Hell cBoM 3aMBuapis
un ckpbuagers cpoeit moxmmerio. Ilpu mpoesdB o momymeRim ko 2-My
9E3aMeny, kpoMt pasHEXdb IPYIUXE AKTOBB, TOLKEHO OHTH TPUI0OEHEHO
6 padors mo BHOOPY KaHIMIATA U3E THXB, KOTOPHA UME HCIOIHE-
HH BBH TeYeHie MPUTrOTOBUTENbHOM CIVKOE. b 5THMB IBIaMb XoIXmEE
OETE Tak#e IPUCOEIUHEHH OT3EIBH PYROROJUTeNei.

ITouTH TagiA e TPABHIA CYIECTBYOTE BH Booprembeprd (eme ¢b
1855 r.)u BB Bagens (¢s 1880 r.) BB APYrux® rocyrapcrsaxs. [Ipas-
TUEAHTH BO BpeMA IPUI'OTOBUTENBHOH CAYHOH TOIHKHH EHE TOIBKO HE
OCTABIATEH (€3% BHUMAHIA, HO HAIPOTHBD NONLEPHUBATE H PACIIAPATE
¢sou Teoperaueckia esbabmiga. Ocodemnoe 3mauenHie umbers 9ra 004-
3aHHOCTh NPARTHEAHTORE BEH ILlpycciw, rab cpors mnochmenia yau-
BepPCHATETa KOPOTOED, TAB mo HEROTOPHMT HAYEAMB, BB 0COOSHHOCTH
M0 00MECTBEHHEIME U IOJIMTHIECKHME, TpeOoBaHIA HA 1-MB sE3aMe-
1Y 10BOABEO caalm, HO 3a TO Ooxbe SHAUUTEILHH HA 2-MB HR3aMend.

IIpakTHEAHTH BB TedyeHie CBOEH UPHIOTOBHTENRHOE CAyEOH Haxo-
BaHbA He N0Iy4a0Th. BB HEEOTOPH XS roCy LapcTBaxh, Kaks HANpEMBDD
BB lpycciu, no pacmopamenin, crbramaomy e 1883 roxy 1), a rakxe
BB ABCTpIH, IepeNs NOCTYIIeHIeMs HA MPUIOTOBATEIBHYI) CAVAOY RaH-
THIATS NOXKEHD TPeJCTaBATH YI0CTOBLpeHie BH TOMB, 9TO OHB HME-
€T A0CTATOYHHSA CPeJNCcTB4 E'h MUSHH, YTOOH CcOoxepkaTs Ccedd.

Heam rakoe 1m00 IOCTOpoHHee MmO Oepercd AOCTABAATE €My Co-
IepEanie, TO 9T0 XOMKHO OHTH yIocropbpeHO BB NHCEMEHHOMD 3a-
ABIEHIM, HAJIEKAITUME 00pa30MB 3aKOHHO COBEPIIEHHOMD 2).

He uuery yemosilf, ROTOPHMB JONEEHB YIOBIETBOPATH NDAKTH-
KARTH BB HEEOTODPHX®B TOCYIAPCTBAXH, UPHBAJICHEHTH H TO, YTOOH
0BG He OHIp meHATH (ABCTpiA).

By mareparypt rocmojgcTByeT®s HOUYTH HOJHOE eXHHOrJAcie OTHOCH-
TEIbE0 HeOo0XOIUMOCTH TPUrOTOBHTEIsHOH cay®OuH. TOoJIBE0 OXUED
npodeccops Goppert uss Bpecaasira poORO BHCEA3AICA IPOTHRD €4
Be0OXOIUMOCTH, HacTausad, no kpaimed mbph, wa corpaumeniz Toro
Cpoka, KOTOpHIit ycraHoBIeE® BB llpyccin.

V. Bropoit (mpaxrTHyeckili) 5E3amMeN® M ero »ESAMENANIONNEIS KOMMECCIN.

IIbxr aroro sEsaMeBa yOBEuTHCA, 9T0 KEPOME TEOpETHUECKHXH II0-
SHAHIA RAaHIMIATE RHAKOMB CH IBIAMH H Cb OTHOCANIUMHCA Kb HEMDL

’) Regulativ vom 1 Mai 1883 betreffend die jurist. Prufungen § 14.
®) Blonsky 8. 14.
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3aK0HAMH M DaCIOpAmREHiAMH, 3HAETH, HAUpUMEDPH, He TOABKO (M-
HagcoBy® HayRy (Finanzwissenschaft), B0 u (uHAHCOBOE 3aKOHOLA-
TeascTBO (Finanzgesetzkunde), o6aaraers HALIEERAIMED CMBTIXBOCTHIO,
npio6pbae HaTIeHAU[YO A0BEOCTH BB 00pabored xBae ® BB yCTHOMD
K BH NUCHEMEHHOMD MXB H3IoEeHiH. Taks, mpycckiff 3akoss 1869 T.
005 sE3aMent Ha cyLe0HHA IOMHHOCTH TOBODUTH, 4T0 2-H 3K3aMeHB
I0JdKEHS HOCHTH ,CYLIECTBEHHO IPaKTHUYECHIl XaparTeps”.

Bropouem®, ¥ Ha 9TOME sE3aMeHTE TeopeTHueckid cBbAbHIA HE oCTAB-
axorea Oess BEmMamid. Tak®, s Dapapiu b npasuiaxs 00b 3THXS
HK3aMEHAX's TOBODUTCA: UPH 2-MB HSE3aMeHB RKAHIUJATEH NOIEEHD IO-
EA3aTh, YTO0 OHB NPAKTHYECEM O3HAKOMHICH ¢B Xbaamm u Bwherd cb
TEMB UDOLOAKEAID M TeopeTHYeCKlA 3aHATIL.

Teoperuueckiii »IeMEHTSs NUPYCCKOE 3aKOHOJATEILCTBO HACTOJILEOD
CYUTAETH BAEHHME M OPH 2-MF 3E3aMeHB, 4YTO, IpH pelakmid 3aE0-
Ha 0 I'OCYIAPCTBeHHEHXD 5K3aMeHAXD HA AJMEHHCTPATHBHHA XOJEHO-
CTH, CIOBA MOXOOHATO e B3aKOHA, KACADIIIACI CYIEOHHXD IOIEHO-
creit, uro 2-#t sksamen® ,%0ll einen wesentlich practischen Charac-
ter an sich tragen, OHIM BHOVI[EHHR, 9TO0OH He TOJATH IOBOLA EB
HegopasyMbHI. Oy1T0 Teoperuveckia cBBibmix upm BTOpOME SEH3A-
merd me uMBOTH HEHEaKor0o 3Hademia !). B® Bujay cBoero mnpemmy-
IEeCTBEHHO NPAETHYECEAr0 Xaparrepa, 2-f sE3aMeHD cHellalusupyer-
cd m0 OTIBIRHHME OTPACHAME. 32 HCRINYeHieM® bajxena um Dasa-
piu, BH KEOTOPHXID® M 2-# 3K3aMeH® OJUHD M TOTH e LIA CYLeOHHXD
M AIMHHUCTPATHBHHX® NoJ#EOCTell (KpoMb ¢uHAHCOBHXB), Besyb cy-
IECTBYIOTH 0C00HEe DE3aMEHH IId CYyIe0HHXD® ¥ 0CO0HE BSK3aMeHH
TIA PAsIUMYHHXD DOJLOBD &IMUHMCTPATHBHUX®G IoxmHOCTeld. Tars, cy-
IECTBYIOTE HE3AMEHH AJIMAHUCTPATHBHHE BOOJUIE, IUILIOMATHIECEIE,
durAECOBHE, (PMHAHOOPOKYPATOPCEie ¥ Ipyrie. PUHAHTIPOKYpPATOP-
CElfl 3E3aMEHB CYIIeCTBYeTH BH ABCTPIM U 3aMBUaTelNeHB CBOCK CIOE-
HocTeW. Jag Toro, 94TOOH WOXyYHTH TOWEHOCTHE (UHAHIIPOEYPODA,
HaT00HO BHIEDEATH TPH HE3aMeHA—HA TOKTOPA IIpaBa, 0COOHIE a1BO-
KaTCKill DE3aMeRs M 0c00HE HPOKYPOpPCEifl AK3aMeRs.

Boobure rosopi, 2-it sksaMend umbBers OOMUDHYH HPOTpaMMy M,
dxarogapa OOMHUPHEEMD TpeloBaHiAMD U3D 00IACTH MOJOEHTEIBHALO
BAKOHOLATEILCTBA, 0YeHs TPYIeHb. Bp 1lpyccid 0E0I0 MOJOBHEH RKaH-
IMIATOBS IPOBAIUBAETCA HA 3TOMB 5E3aMeHs, KOTODHH HOCHTE Ha-

1) Cx. o1 MoraEen y Jacobi, S. 110,
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spadie ,Assessoratsprufung® mam ,grosse Staatsprifung®. Cogepaanie
sroro sgsamesa e IIpyccim 0003HA3aeTCA TOABKO OOM[HME depTaMH,
BH JPYrHXP TOCYIAPCTBAX® IOAPOOHO YEASHBAXTCA IPEIMETH HKE3a-
MeHA. BoTh Kar® onperbiders cofepaaHie M XapaErepds 2-ro Cy-
1e0HAT0 SK3aMeHa NPYCCEil 3axoE® 1869 I.:

»,BTOpOR 9K3aMEHD TONLEKEHE OHTH HANpPABIEHTD KB TOMY, ITOOH y3-
HATH, Upilo0pha® AU KAHIUIATDH OCHOBATENHLHHA CBBIBHIA EAKb BB
00me-aBMenEoMs, TAKSs ¥ BB NPYCCEOMB XBACTBYOIIEMD NYOIAIHOME
¥ YACTHOMB Ipash, ¥ MOEKHO JU €ro CIATATH CHOCOOHHMD 3aHAMATH
Ch ycOBXOMB CAMOCTOATEIRHOE WmOJI0XeHie HA NBHCTBUTEIREOE CIYH:-
0k mo cymzebmomy mbiomcrsy. Ilpu srzamest BB ocoGemmocTH 06pa-
maeTcd BHUMAHIE Ha Ty o00IacTh OpaBh, BB KOTOPOH KAaHIUIATE
IPeAMYIDEeCTBEHEO B3aHAMANCA”.

Taxume me 00pasoMbd BB 00UUXD UepTax’® 0003HAUEHD UpPEIMETH
2-T0 aIMHHHCTPATHBHAT( JK3aMeHA.

,BTOopofl sE3aMeHD MUMEBeTs CBOUME DpeIMeToM® NyOIMYHOe H YacT-
HOe Tpaso, B 0COOEHHOCTH NPaBO I'OCYLAPCTBEHHATO yeTpoiicTBa H
VOpABIEHIA, & Takme (PUHAHCOBYH U HADPOIHOXO03AHCTBEHHYK CTATHC-
TeRy. I[bap ¥MCOHTAHIA YCTAHOBUTH, MOEHO JIH EKaEIUJATA CIUTATH
CIIOCOOBHM®B X OCHOBATEIFHO NPHLOTOBIEHHHME KB TOMY, 9TOOH CH
yeOBXoMB 3aHMMATE CAMOCTOATENRHOE IOJOMEHie BB aIMHHHCTpAIIN .

Ipyria sakoHOXATEALCTBA NOAPOOHO NEPEYUCIANTH NPeIMETH SE3a-
MeHa,~—B% Bapapin 9 mMpeiMeTord, OTHOCAUIMXCA KB YACTHOMY U myl-
THIHOMY lpaBy ¥ OO0IIECTBEHHHME HaykaMsb, BB Dagesd 7 upemme-
TOBH YHCTO IPHIUYECKHXH M T. A. Bo BCBX® IocygapcrBax® Ha
9TOME BE3aMeHD upupaerca oco0eHHOe 3HAUEHie NMUCHMEHHHEMD OTBE-
TaM® M COCTABIEHID HA OCHOBAHIM JAHHHXD HK3aAMEHYHOLIEMYCA Ma-
TEpialoBhs PA3IAYHATO Poja ABIOBHXP OyMars, OOBMHHTEILHHXT
aKkTOBB, NOKIAJOBD H T. I,

OJR3aMEHAUNIOBHEHH EOMMUCCIM 00pasyoTCA OPH CpPejEHXD HIH BHC-
WHEXE CYIe0EHXD M AIMMEUCTPATHBEHXE YUPeXRISHIAXEH M COCTOATD
00HEHOBEHHO M35 OXHHXF I0NKHUCTEHXTE JUOG, WHOrIa, BOpOUEME
BB JXOBOJBHO PBIEUXT CIyYadax®, BH COCTABD HK3AMEHANIOHHOR KOM-
MHCCIH NPATJAIAKTCA W COENIAAHCTH, He COCTOSILIe HA aJMWHHCTDA-
TUBHOK MIu cymeOHo#t caym6b. Tars, manpumBps, aBcrpijicEas EoM-
MUCCIA A4 JUIIOMATHYECKAro SK3aMeHa COCTOHTE NpPH MUHHCTEp-
cT8h MEOCTPAHENXE XD H3B mpejpchiaTend, KOTOPHIL eCTH JOLKHOCT-
HOE JHIO0 IpH 3TOMB MUHHCTEDPCTBS, U IBYXD UIEHOBS. JTH JBa Yle-
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Ha OepyTcd KaR® H35H LOJNEHOCTHHXF JHI'B, TAKE H H3E Npodecco-
pPOBB, IOKTOPOB® IpaBa M IPYIEXD MOXOOHKXT CINEMiaTHCTOBE.

Bugepxasmiit 2-f sk3aMeH® MOEZETH pPASCYATHBATE HA HasHAYE-
Hle OpH OTEpHBmeica BaraHcid. Jo TBx® nops o0HP JOIEEHD HE
OPepHBaTh CBOHX'B CYZEOHHXD HIH AIMUHUCTPATHBHHXD 3aHATIA H
NOLIeERATS OXHOH H TOH e TUCHUILIEHEB, KAKE ¥ NPAKTHEAHTH.

XoTd cucTeMa IBYXH SESAMEHOBD BB ['epMamHin M Amerpin ecTs
CHCTEMa I'OCHOJCTBYOINAS M TOARSYINAaACH 0x00peHieMb HOYTH BCBXB
NyOIMNHCTOBB, TEMB He MeHBe mMpOTMBH HEA eCTh roJoca, M IPH
TOMB T0X0CA TakuX® JdofeH, xags Mohl, Schaffle, Gierke u Gold-
schmitt. ,ITocad reopeTuyecraro sx3amena, rosopars R. Mohl, o mpax-
THYECKOM TOTHOCTH MOJIOXAro JexoBBra cropBe MOMEHO CYTHTH IO €TI0
LbiicTBiAM®B, [0 BCeMy ero mosejeHilo BB ofmecrsBd, ¥BMB mo HoBO-
My JCTHOMY SE3aMeHy HIM e UPOM3BOJNBHO BHIYMAHHEMSD IPOOHHMSB
paborams. CurbrenncTBa HAaYalbCTBYOIIMXE JIHOE JaKRTh O0ImImid
OCHOBAHIA JIIA 3JakA0UYeHIl, 9bME sr3aMeHamionEne Oaxiu, Taks Ha-
3HBAEMEI TPAKTHUECKIH SE3AMEHT BaKINYAETH BH caMoMs ceb6dh mpo-
ruBophuie. JocTaTOUHO OTHOI'0 SK3aMEHA, KOTODHE 10IEeHD OHTH
yerpoens IBaecoodpasuo”. Gierke, rosopa o BTOpOM® HE3aMer’d, sa-
MBUAeTh: ,0YeHL MOXKeTH OHTH, 4T0 BH JalpHBAmeM® OyIyIIeM®
coBehME ofoiixyrca Oess 9TOr0 HOBAro dksaMeHa 3pBinxs Mykell u
OIPAHHYATCA OXHHMHM NPAKTHICCEAMH TPOOGHHMH padoTamu”.

Kb smums coodpameHiaMb, KOTOPHA MHE KamyTCA COBEPIIEHEO OC-
HOBATEAbHHMH, & mpubaBxw eme cibrywmee: Bropoi sxsaMers uMB-
eTs BB BHIY J4aTh YIOCTOBBpeHie BB TOMB, 4T0 KAHIUIATH HMBeTs
TpakTHYeCKld CHoco0HOCTH, HABHED M SHAETH He HayKy upasa, du-
HAHCOB® WIH I'OCYIAPCTBEHHATO Xo3aiicTsa, a rhiicrBynmee 3akK0oHO-
IaTeIbCTBO BB 00JacTH CyIOYCTPOHCTBA HIM CYXONPOU3BOJCTBA BB
ero JeTaldx’ds, 3aK0HOIATEARCTBO (PaHAHCOBB, XbBcoBoxcTBa etc... luaa
oTo# 1wbam expa I HeoOX0LHME 0C00HH sE3aMeHE. HeIr DPArOTOBHTEIE-
Had cxyxba yerpoeEa Ibrecoo0pasHO, TO O TOMD, 3HAETT MU EAHIUIATE
3aKOHE W mpiodpbas a1 oEB HBROTOPYI ONHTHOCTH BH IhBIaxms, MOX-
HO Ve COCTABUTH OCHOBATENIREOE CYHEJeHie ¥B KOHNY Cpoka 9TOH
NPArOTOBUTEIbHOH caymOn. Ecau MOTOIEMS J0LAME JAHE CIYIAd BH-
CRa3&Th CBOH CIOCOOHOCTH IOCPELCTBOMD YCTHHXS JOKIAL0BE, TUCEMEH-
HHXB padoTs, eCId HMB KpoMb TOro IperocTaBIeHa BOSMOKHOCTs TPOAB-
JATH CBOI0 DHEPrild ¥ pacHOp#IHTEIRHOCTH, ABHCTByA BB EauecTd
TOMEKHOCTHHXD TUING CHAYAIa BB NPMCYTCTBIH JOgeH Oomrbe ommT-
HHXB, 8 BHOCIBICTBIM M BH HXB OTCYTCTBIM, HO IOAL3YACH HXE CO-
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BETOME ¥ 1IOIH MXE KOHTPOIEMB, TO 5T0 JAETH BOSMOKHOCTH JIy9IIe
onpexbiunTs a0COTOTHOS ¥ OTHOCHTEIBHOE JOCTOMHCTBO STHXBH MOJO0-
INXD Jofei, 4bMbh TAR0e IMEOJBHOE CPEJCTBO, KEAKD HEZAMEHD.
KoHeuHO, JXIA4 TOro, YTOOH JOCTUIHYTH BO3MOKHO Ooxemaro Ges-
mpucTpacTia BB 5TOoMB rbak, Heo0XoXuMo VCTPOHTH Tak®b, dYTO-
OB IPAETHEAHTH DOYANIe YIACTBOBANE BH ABATEIRHOCTH, COBEPIIAEMO
NY0IMYEO MK #e XOTA ¥ He BIOXHE Iy0IHYHEO, HO BB IPUCYTCTBIR
KOJIeTin DPHCYTCTBEHEAT0 MBCTa H TOoBapUmeil.—YCTpaUBATH BHE34-
MeHB 10 BCEMEB OTpacIAM® TPARTHIECKAI'0 BaROHOIATEIHCTBA—BTO
3HAYMTH OTHHMATH BpeMd M 3aCTaBIATE NaMATH AHJIaTh HaIOpacHoe
ganpdaxenie. [Jake X0pomie MPakTHEH HE Xep&aTh BB CBOeH T0I0-
5 EHAroToBE BCE 3aKOHOTATENRCTBO, & CO0GPA3HO HOTPeGHOCTH, mO-
CpelcTBOME mocolift, cerogrHa ocBb&awTds BB cBoeff T0XOBE OnHO,
3aBTpa ILPyroe, 4eMy coOoTBBTCTBEHHO M 3a0HBAWTH CerofHd OLHO,
a 3aB1pa Apyroe. Ilpy MHOTOUMCIEHHOCTH UDAETHEAHTOBD 9SK3aMEHD
MO:EETH CUOCOOCTBOBATEL YCTDAHEHI® HELEOTOPHX® HM3B HEUXB, HO 3TO
CpPeJCTBO HECUPaBeLIMBOe, TaR® EAE® HoOBIHTEIAMH Ha HE3aMeHB
crophbe oramyrea apxd Ooabe mamariusme, abuM® GOoxbe pascyxu-
TeIbHEE, HO HECKOIBRO MeXIeHHHE.

Hraks, MEE EameTCA, 9T0 OpH LOCTATOYHO MPOIOLKHTEJILHOMD U
CEPEe3HOME 00VUeHiH BB YHEBEPCUTETH, ORAHYUBAOIEMCA DR3AMEHOMS,
a TarEe NP TOCTATOYHO IPOXOIMUTEALHON M PA3YMHEO OPraHE30BAREOMH
NpPUroTOBUTENnHOM cayxid, BBTH BMEaKod Haxo0HOCTH ellle B5 HOBOMB
sk3aMend. g MaccH CperHux® LOJAKEBOCTEHR STOT0 BOOJHD TOCTATOTHO.
CoBepmieHEO He €CTECTBEHEO Tpe(0oBATH 015 JUIB CPEIHHXSE CHOCOO-
HoCcTelt M WMBIOIMUXTB BB BUIV CEPOMHOE IMOXOMeHie, Takux® cBbrb-
Hift ¥ IPYrUXD EAYECTBH, AIA ROTOPHXE HEOOXOIUMH H 0COOHA Ja-
pOBAHiA, M TPOJLONEUTEIFHOe BpeMd NOJTOTOBEHM, H 3HAYHTEILHEA
sarpaTH. Be [epmaBin yme HalIyoTCa HA TO, 4TO IIA LOIEHOCTEI,
CEDOMHHXE 00 IBATEISHOCTH ¥ IO HAIOBAHBIO, Tpe6yercd CIUMEOMB
BHCOEOe ofpasoBagmie '). Ecau MemIy IUDAMH HA 5THXH CPEJHHXB
TOXKHOCTAXD HAMIYTCA JADOBUTHE ¥ TPYLOI0OMBHE, KOTOPHE IYTeMB
camo00pasoBaBia uium kKarb HuOyIhs HWHAYE upioOpBTyT® Xyumia cBb-
rbEid ¥ ay4mid nparTEYeckis Radvecrsa, YBMB 910 Tpefyerca OTH
MQCCH, TO IPABUATEIBCTBO MOMEHO TAKHXE NOIEH OTTAYUTE H JXATH

'y Jolly yxasmsaers ma raxoe mecooTsircrsie moxmnocred ® Tpelyemaro KIA
xuxs ofpasosamia s Bopremdeprs.
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AME JyYIIee MOJXOEeHie cpefd ToBapHmeir, HoHeuHO, BCerja mexaa-
TeIsHO, YTOOH IPABHTEIBCTBO CHOCOGCTBOBAJO BO3BHINEHID 00mMATO
yposEA 00pasoBamidA, HO He OyTeMB (OPMATBHATO HE3aMeHa, 00434~
TeIBHATO IJIH BCHXB, DK3aMEHA, HA EOTODOMT MHOTIE NMOTPATATE Ia-
POME BpEMA, NEHRT'M, CHIN X NPOBANATCA, & CO3TaBad TAEYID 00-
CTAHOBEY, TakyK 00mIymw arMocdepy, EoTopad mobyxjgara OH Inxed
TAPOBHTHXD KB CBOGOTHON, Hempuay&IieHHOK rbarersroctd. IIpu
Takoil o0cTamOBEE Bcerga mHAfIyTCA JOIH, EOTODHE BOCHOXB3YIOTCA
TPOH3BOJUTENSHO0 THEME HEOOJBIIEME XOCYIOMB, ROTODHE IOIEEHD
6uTh yAbIAEMD EAEIOMY BH NPABUIBHO OPraHH30BAHHON CIVEGS.
Pazpb maxo cmoco6oRr® coocofHOMY UenoBBEY BHEASATH CBOM JOCTO-
wHeTBa EpoME srsamera? Bossmewms, mampuwmBps, TY Ee caMyo pas-
cMaTpHBAEMYD HaMu l'epmamio wiMm ABCTpi. KEeam TolxHOCTHOE IH-
M0 EMBeTs X0cyr's W 0X0Ty mpio6pbrars Bucmis csbrbmia M Rage-
CTBA, TO OHO BCErXa HAUIETH: CIyYall MXB BHEA3aTE—IOCPEICTBOME
craTell BH ®YpHaIax®h, phuer BB o0mecTBeHEHXT COOpaHiAXE, HA
WOPEIAYECEAXDS ¥ WHHXB CHHE3Iaxb, MOCPeICTBOME paboTh BEH KEOM-
MHCCIAX'D STHXH CHB3X0BH H T. I.

Bce crasaHEOE OTHOCHTCA EB Maceh cpejEEX® mpomkmHocTel. Eerh
OJHAKO BHCIIA NOJI0XEeHiA, ITh HeoOXOTAMH M BHCOIA XOPOIO Ie-
pepaboTaHEHA TeopeTHuecKid W npakrTHieckia cebrbmia, rib oOHE-
HOBEHHEIA I03HAHIA Hexocrarounsl, lpm yeerwuumpammelica CI0mHO-
CTH TOCYJapCTBEHEHX'H 3aJa9b, TaKld BHCHIA CBBIEHIA OKA3HBAIT-
¢A 9aCT0 HeOOXOIHMHME BB 00IACTH HAPOIHATO H TOCYIADPCTBEHHATO
xo3qiicTa (erbsERA poporm, Oamkm, dalpHIHEAd UPOMHIIICHHOCTH,
HAJOI'H IPAMHE H KOCBEHHHIE), B THILIOMATIE ¥ IPYIHXB OTPACIAXD
BHEYTpeHHe# u BEbmEe#H axMumncrpanmin. I'xb moryrs 6mrh mpioOph-
raeMH Takid cBbrbmia? BT yHEBepcHTETAX® BT CTYIEHUECKYH HODY
otd cBBrbmia mpio6pBrers OHTH He MOTYTH, DOTOMY 4TO YHEBEDCH-
TETCKOe Ipenorapamie HMEeTs TPEHMYUICCTBEHHO TeopeTHdUeckiit xa-
PAETEDPHs M EacaeTcd BCErIAa TOJLE0 IJIABHHXE 3JIEMEHTAPHLXB OCHO-
BAHIN; BB VHHBEpCHTETHE He yVUaTh EH3HE C¢b €4 TPeHATCTBIAME,
COMEBHIAMHE, TpPeBOTaMH, CTYIEHTH &e II0 CBOell HOCTH ed He S3Ha-
0TH H 3HATH He MOIYTSH, IOATOTOBHTEIRHAA CIyEOa ¥ xarbe HACTO-
AMaA cIy®Eba CIMIMEOMD 33HWMAETH BPEMA NPaETHYECKOH Xbarern-
HOCTHD; 315Ch BETH BpeMeHH, a UacT0, €CIH CIYEO2 DPOHCXOIHTE
BH HeOOIBIIOMH TPOBHHIIAIBHOMB Topoxk, HBIH H Haliemalluxb
moco0ifi—pyEoBogHTeXCH, JeENill, EHErB—4T00H NPAETHICCEIA 3HA-
HiA OCBBTHTH BHOBBH OO0Iei Teopied, cTaTh HA TOYEY 3pHBHIA, BO3BH-
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ManINyocad HAJLD PYTHHOM, H BHPA0OTATH HACTOMAIILE B3rIATLE OMHT-
Haro rocyZapecTBeHHATO0 YeloBBra Ha HAPOXHHA NMOTPedHOCTH M CHO-
co0H KB HXB VIOBIeTBOpeHin, IlopTOMY HYAHA HOBAA CHOENiaIbHAA,
CTOIBEO #e TeopeTHYecHasd, CEOJbEO M IPARTHYECKAdA INK0JIa, KOTO-
paf MO#eTH OHTE Chb NOXB30K NpOHJeHA TOIXBEO THEMB, KETO y&ke HE-
CKOaBk0 IBTH mpoBers Ha xbicrBuTensHOM cayx0B M Ha mparkTHED
03HAROMEJICA Cb CIOMHEMZ oTHOmemaMH musEW, I[loxodmaro poja
BOSBpaIleHle KP BHCIIUME TEOPETHEO-IPAETHYCCEHMD 3aHATIAMD IOC-
1B BBCEOIBKMXS I'OX0BBH, NIPOBEIEHHNXD HA CIVEOB, IPOMCXOTUTH
BO MHOTHXD TAKD HABHBAEMHXD TEXHHYECKMXE CIy&Oax® M HBRO-
TOPHXB APYruxb. Taks, agajemia regepaisEaro mtada BH Bepaund
I BO MHOI'HX® IPYIHMXB [OCYIApPCTBAXB, CHENIiAXbHEA NIKOJH I'0pHA-
ro shroMcTBa, eBaHreIMuecKad IMEONa XAL 00pa30BAHIA TEOJOI'0BB
Bp TwOuErest m 1pyria, nmochuraiorTed JIOIBMH, V&e IPOCIYHKUBIIU-
My HECEOXBEO X1BTH Ha rbiicrBATenrHON cAyaOb.—DBHCIIiA H03HAHIA,
HeOOXOMUMHA BB AJIMEHHCTPAIOiH, MOryTs OHTH HOYepUaeMH BB pas-
IHYEHXE TEOPETHEO-IPAKTHYECKUXH CeMHHADIAXH, HIL CIPYOOHPO-
BAaHHHEXT BB OLHY BHCIIVIO IIKOLY, HAXOLANIYIOCH BB CTOAMNB, HIH #e
BB CEMUHAPIAXB, COCTOAILUXEH BB BUIE OTIBILHHXE VIpe&IeHll mpH
yEuBepcuTers. Jroil mbaM mo mspherHOH CTemeHEH COOTBEBTCTBYNTS,
HAMPHEMBD®B, TaAKh HABHBAEMHA CTATHCTHYECKIA CEeMHHADIM XUPEKTODA
craTucrrdeckaro 0owpo Ewald’a s Bepmuat u cemumapin EBrorTo-
PHXE mpodeccoposs, kak® HaupEMBps Wagner’a B ToMB e DBep-
IMEB. 9Ta COBEpPIIEHHO BBEpHAA MECIE 0 He0OXOXHMOCTH CHENialsb-
HHXp IMKOIs HIM CeMuHADIf X0 CHX® HOPH HAJISKALUME 06DA30OME
me paspadorama. Oma Buckasama Omxa Mohl'ems !); sarbms, Bo Bpe-
MA 00CY&IeHIA BB DPYCCKOMB IaEATArS TposkTa 3akoHa 1879 roga
00 AIMHUHHCTPATMBHHXT JE3aMEHAX®B, OHA CHOBa OHIA BHCEA3aHA
Bb pBum npodeccopa Nasse ?) u 85 ocoboit 6pommoph Konigs'a 2).

V1. Cnoco6s npomsBOfCTBL 3K3AMONORS.

JE3aMeHR BH l'epMaHinm ® ABCTpiM NpPOM3BOXATCA HE TAKB, KAKD
3T0 UPUBEATO OHIO BH HAINMX'BP YEHBEPCHTETAX'’®> IO yeraBy 1863 T.

) R, Mohl. Staatsrecht, Volkerrecht und Politik, III-er Bd. S. 463 = cabr
) Jacobi. S. 9—10.
") Konigs. 8. 14—15.
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Ilo sroMy yCTaRY JIA4 SK3aMEHA IO KaEJOMY OpeIMeTy Ha3HAYAKTH
orxbabEni rens, ¥ Bch sEsamenywrca BMBerh., Be I'epmamin u AB-
CTPIE JAd EAHIAT0 HK3aMEHYOUIATOCA HIM Xid He0OIpmoH Ipymns
AXE HasHagaercsa ocoboe sachranmie rommuccid, B® sTom® 3achranin
DE3AMEHYIOUIIHCA Iep&mHTH pasoMb mo BCEMB npermerams. Bw Bajxe-
BB goumyckaerca kb sE3aMeHy He Ooabe 4 vemosbes, 6 llpyccim me
boate 6. Br Bagent TpeOyercd, 4ToOK YVCTHHE DE3aAMEHB NpPOJLOI-
m®AJICH NJId EKAEJIAT0 KAHIHIATA He MeHbBe 2 4Uacoph, eCIH paHbIIe
He 00HADYHHUTCA HEIOCTATOYHOCTH ero cBBaBmif. 9ToTdh CcHOCOOBH HE-
saMeHa MMBerTs 00IpIIlA IPeHMYIEeCTBA Hepels cIoco00MB, CYIECTBY-
WAME ¥ HACH JO0 CHXH NOPH. 3ABCHE ecTh BO3MOEKHOCTE TOCPEn-
CTBOMB DE3aMeHa BB OJHO 3acBraHie COCTABUTE KHBOe H IBIBRHOE
BUedaTIBHIE 0 KaHIUIATE H BHBECTH cpelHee 3akI0YeHie 0 ero mo-
3HAHIAXB. EcIM 5KE3aMeHH IDOM3BOXATCA IO EAEIOMY HpeiMery OT-
nBaIRHO uwepess 3HAYHTEJNBHEI TPOMERYTORS BpeMeHH, TO Taroe IBas-
HOe BHevYaTabmie 00F 3K3AMEHYOUIEMCH TepAeTcA, H MEBECTO ero 3a-
MBHAIOTS COPABEA BB HE3aMEHANIOHHHXB CHUCKAXE 0 0alraxb, I0-
JIY4eHHHXD UMB HA JAPYIUXD 9k3aMeHAX®. [[pH CymecTBYHOIIEME BB
I'epmariu cnocodd srsaMeHa Iers0 TPUHATHL BB coofpakeHie OTHO-
CHTEIBHYH cAaf0CTh BB OJXHOMD TperMeTd, ecId 0HA NTpPOHMCXOTUTH
0Ts O0XPIMUXE B3aHATIH BB Apyroms. HomeuyHo, UpH TakoMb mopArrb
SK3aMEHa H CAMHA TpeGoBaHiA 0TH HK3AMEHYIOMIATOCA TONKHH OHTSH
Ipyrig. OrsaMenyoulifica He HuMBers YyEe BOZMOMEHOCTE IOPAXATH
9K3aMEHATOPA MEJEMMHA TOXPOOHOCTAMH H3B €r0 Kypca, BHYIEHHEMH
TOJARKO JIA DK3aMeHA, HO MOMKETH Bcerja morasars BcE TE ocmHOB-
B cBBrbHEiA, EOTODHA UME IPOYHO, MOEETH OHTH HA BCerga, mpi-
oOpBreHs.

Ho ecrp m HeBHTOXHa# CTOPOHA 3TOro cmocoba sksaMeHa. OHE Tpe-
0yers ropasgo Goxpme BpeMeru. Memny Thub, Kaks UpPH CYLIeCTBO-
BaBIEND Y HaCh 1m0 yeTaBy 1863 r. cmoco6b sesaMena npodeccops®
MOZeTH Ierk0 UIposksaMeHosaTh 100 caymarerei Bp 3 JNHA, II4 Ta-
EOr0 9Yucxa crymarereil meoOxogmumo mo kpafimeir mbpb 15—20 3a-
cbpamii. Br Bmyy sToro, Bo 1-X®, 3a HCIOIHEHie STOH Taxenof o0a-
BaHHOCTH JONKHO OHTH MOJ0EKeHO oco0oe BO3HAIDAMIEHIe; BO 2-X'B,
OpH EHAJIHYBHOCTH HBCEOIBEHX® IpemojaBaTelefl BP YHEBePCHTETB
ToX%HEa OBHTH JONYIIEHA II0 B3AMMHOMY COTIAIIEHIN0 IpemoxaBsaTenef
u ¢» ojobperia Qaryrsrrera sambHA Ha 5E3aMeHB OJHOTO Hpemo-
IaBaTeld ADYrEME BEH cayyab yromieHis, cnbmuEo#t HayumOil pado-
TH etc,



JE3aMEHs MpOU3BOIUTCA BB 2 (dopMaxb—vyCerHOH M nucnMeHHO.
Br mhroTopuXx® rocviapersax® (Bapapim u Ascrpim) 1-ii TeopeTH-
deckiif sK3aMeHD OHBAETH TOAbEO VerHuit. B GorsmumcTsb Ee Tro-
CYZApCTBE ¥ OpH 1-MB bE3aMeH’d TpeOyeTcd EAE® YJCTHHH, TAKD M
nucekMeEHNE oTBBTE. Ha 2-MB sk3aMeEd ¢b VCTHRMEB OTBBTOMB ua-
CT0 OHBAETH COSLMHEHDH H CAOBECHHI TOEIAILBE Karoro BHOYVIb Opak-
THIeCEaro xbira, cUrbIaHHHEE HAa OCHOBAHIA AKTOBB, KOTOPHE IJIA 3TOMH
nbau cooflmanTed E3AMEHVHIIEMYCA 33 HBCKOILEO IHeil X0 sk3aue-
Ha (85 DBazemb 3a 8 gxmedr, »p Ilpyccim 3a 3 zma ).

IIncemensad wacTh sE3aMena uMBers pastuurEmi BuILE. WHOTIA 5TO
ecTb OTBLTH Ha JaHHHA 9K3aMEHATODOME TeOpPeTHYecEld BOIPOCE H
HUmMeTcd BB CAMOMD NOMBIISHIM EOMMHCCIM IOLD HAILJICHAIIUMSB HAIL-
gopomb (Clausurarbeit). YacTo BebMB sE3aAMeHRYOUHMCH TaeTCA OLUHE
X TOTH #e JEeHbh TIA NHUCEMEHHATO OTBBTA M TOMH pasCHIAKTCA 3a-
paphe WHHHMCTEPCTBOMB BH 3aIEYATAHEHIT KOHBEPTAX®. BB 0c0o0eH”
HocTH 00JbIIOE 3HAYEHIE MPUIAHO TAKUMD NHCHMEHUHMSB O0TBBTAMSE HA
2-M% orsaMeEd B® Dapapin. Ha kamipne M3D 9-TH NpeaMeTOBH SK3a-
MeHA EaHIUIATH IOJEEHD JaTh IO 2 IOHCEMEHHHXE orsbra, e yEa-
3QHEHOMY BHINEe OHCHEMEHHOMY OTBBTY MHOTXA UPHUCOELHHAETCH THCH-
MeHHH 0TBETE, cocrodmift B paspbmerid Eargoro HUOYILb OpaKTH-
geckaro cavuada. Takb, b Tolf me Bapapim EpoMd mucoMeHHHXE 0T-
BBTOBE WO KAEIOMY LipeiMery Tpedyercd eme uuchMeHEHOoe paspbure-
Hie 2-XP NPAKTHYECKHXD CIYIAEBH H3H OOJACTH TpPaKIAHCEAT0 Ipa-
Ba, NMPONECCa WIM A4JIMUHEMCTPATUBEAr0 npasa. Ha 06paGoTRy 5THX®
CIy9aeBd JaeTca M0 OLHOMY XHIO.

Br Boprembeprt Ha 2-MB sE3aMeEt nuceMeHHEHE oTBBTH COCTO-
HTH H3B 3-XB padorTs, CIBIAHERXD BB CAMOMB HOMBIUIeHIH KOMMHC-
¢im. 1-f padoTa COCTOMTH BB NPHLOTOBIEHIM phmemHid mo rpamiaH-
CEOMY XBay, 2-4 BB COCTABIGHIM OOBHEMTEJIBHAr0 arTa, 3-# BB ph-
MeHiu CIyYAd U3H HoTapialpHO# mpakturu. Ha ramrui orsbre pa-
erca mo 1 JED 0TF 8 9acoB®b yrpa Xo 6 Beuepa. HoxoOEma &e Tpe-
00BaHlA CYMECTBYTH BB ABCTpiM ¥ HBKOTODHX® JIDYIUXB Iocylap-
CTBAX'D,

Br lpyccim ma mepBoMb »k3aMeHs NHCHPMEHHEH OTBBITH COCTOHTH
W3s OXHOH TeoperHUeckolr HayuHoi paGoT (wissenschaftliche Arbeit)

1) Badische Bekanntmachung vom 3 August 1880 § 13; Preussisches Regulativ
vom 22 Aug. 1879 § 32.



OTHOCAIEHCA, M0 BHOODPY DE3aMEHYIOLIATOCA, Kb I'PaEIAHCEOMY, WEep-
EOBHOMY, TOPrOBOMY MJAHM YIOJOBEOMY IpaBy HIA EB Ipomeccy. Tama
114 cOYMHEHia TaercA mpexchkparerems rwommucciii ). Ha BTOpOMB
cyreObHOMT 5E3aMeH’t Tpeldyerca Takad ke HayyHAd paldora u elle
OJXMHF DPUIOTOBHTEABHHH IOKJIANB, COCTABICHHHHE HA OCHOBAHIE AK-
TOBB nIpomecca. BeB atH paborw, Eaks mpu 1-MB, TakKs U OpH 2-MB
9EsaMen’d, DHIOyTCA HA JOMY ¥ HA RAaWIVID M3P HUXD Jaercd Ime-
CTHHeIBIBHHE CpoRBs. RaBIATATH J0XEEHD BH KOHIB COYMHEHIA IATH
sapbperie, 410 5Ty paloTy OHB MCHOIHHIE CaMb, 635 MOCTOpOBHEH
momomy., Takia e paboTH HA JOMB JANTH HA SE3aMeHAXH BB Can-
comim, Oxppembyprd, Cakcems-Befimaph, DBpaymmseifirk u JIpyruxs
TOCYIAPCTBAXE 2.

IIpz mmesMeEHOME OTBETH, MHCAHHOMTE BEH 3achBIaHiE, I03BOIIET-
CA4 1I0JB30BATHCA HEOOXOTUMEME HOCOGIAMEH — COOPHHEAMY 32K0HOBH
I PACHOPAKEHIAME, KACCAI[IORHHEME PBIIEHIAMH H T. X.

Ox3aMeHH NpPOH3BOJXATCA OOHEHOBEHHO BECHOK H OCEHBFN, HO BB
HEROTODHXB TOCYIAPCTBAXD HK3aMEHANIOHEHA KOMMECCIE IBHCTBYIOTE
BH TeYeHle BCEr0 TOJIA.

Br bapesb 3ak0EH ¥ aIMHHHCTDATHRBHHE DATIAMEHTH HE YRa3H-
BAKTH, KAEb JOLKHE IPOHCXOXHTH SE3aMEHH, My0JIMYHO UIH HE myd-
1n9H0. B 1BHCTBHTEIPHOCTH OHM IPOM3BOLATCA HemyOIHYHO. Tomxs-
KO0 OPH SH3aMEHAX® Ha (HHAHCOBHS JOJIEHOCTH CAMEME 32KE0HOMB
TonymeHa OYyOAWYHOCTH, HO BeckMa orpaEudensad. [Ipm yerHOMT 3E-
3aMeEd Ha 3TH TOJAHOCTH MOI'YTH IPHCYTCTBOBATH WiIEHH COBBTOBE
MUHHCTEPCTBD, JONHHEOCTHRS AUIA PASHHXE QHHAHCOBHXSD YIpemIeHiH
A JIUpeETOpH EeabsEeX® Jopors °). By Ilpyccim mpexchraremo ok-
3aMeHAIOBEHON EOMMHCCIH IJ4 1-ro BE3aMeHa WPeXOCTABICHO, IO BH-
crymariz mEbma stofl mocrbpmelt, phmark, 0YIyTH 1M SE3aMEHEH B
TAHHOMT TOXY OPOMCXOXETh NyO0XMYHO H BB EKakof mBph; 2-f »sE3a-
Mer®s BB lpyccim mpomssomuTes wmenyOamuymEo. OZHARO, KAKE X BH
Bagenh, Ba 2-MB aIMHHEECTPATHBHOMD 5E3amMedt umEBoTes mpaso opu-
CYTCTBOBATH BEICIIIA aIMHEMCTPATHBEHA m1una ‘). Bs DBasapim, As-

) Regulativ 22 Aug. 1879, § 4 = 27.

2) Ortloff. Methodologie.

%) Verodnung vom 17 Mirz 1881 § 6.

#) Regulativ 29 Mai 1879, § 22 Regulativ 1883 § 7 = 37.



190

crpin ¥ CakcoHiM OyOIHYHOCTH OUDpeibIeHEO yCTAHOBIEHA JIA mep-
BAI'0 TEOPETHUECRATO 5K3aMeHa ').

Yro racaerca MEBHIA, BHCKa3aHHHXTE BB IUTEPATYDS IO BOIpOCY
0 OYOMHIHOCTH 5K3aMEHOBB, TO He0oOXoIWMO 3aMbETHTH, 4TO 3a myb-
IMYHOCTh UPH VCTHHXD 9K3AMEHAX® BHCKASHBAKTCA BECEMA MHOTIe.
Tar®, cakcomCEi#f DpoRypop® Schwarze, COCTOAMiE X0Aroe BpeMdA
npexchbiaTeJeMs SksaMeHANIOHHOR KOMMECCIH, IOIAaraers, 9TO HK3a-
MeHH JOT#KHH OHTH ,083YCIOBHO IYOJHYHE “.

ITo MoemMy IugEOMY MHLBHID, NpUCYTCTBiE Ha BHE3AMEHAXT TAEH Ha-
3pBaeMOi OoJpIION NYOJHEM He HMBeTh BaRHAIO 3HaUeHId., I'opasxo
Ba#HBEe BOSMOKHOCTH IPHCYTCTBIA IOpH TAEHXH 9LK3aMEHAXTH TOBAPH-
ek IO SE3aMEeHy; 5T0 Jaels M HBEOTOPYR IyOIMYBOCTE CAMOMY 9E-
3aMeHY H 0YeE: I0JAeSHO MIIA HR3aMeHYVIOUIUXCHA, TARH EAKh OHH 3HA-
ROMATCA €5 OOBYHEME MaHEpAMM 5E3aMEHATODOBE M Iopasizo Menbe
DOLXAIOTCA TOMY CMYIIEHI, KoTopoe Hems0BEkHO oBaagbmaers Bed-
KAME SBUBIIHMCA Ha HE3aAMEHD Kb JMNY, eMY COBCBMB HEeH3BHCTHOMY.
IIpucyrcreie IPYrEXE IHOE HA 3K3aMeHb TakHe :elaTelbHO, HO IHIb
EOMIOETEeHTHHXD, CO0COGHNXH COCTABUTH NPABHIALHOE CYyEIeHIe, a He
JUIG, JAYHO 3aMHTEpPECOBAHHHXT BB CYILLOB BE3AMEHYIOIDAIOCH, €ro
POICTBEHHUEOBD, Npysel H T. I.

OOo3raueHie PE3YALTATOBD DE3aMEHA NPOHU3BOJHUTCA pPABIMYHEIME
cnocoboMe. OO0HEHOBEHHO 0603HAYaeTcA TOALEO OOmMIE pesyIsTars
TpeMA MIM 9eTHpeMA orMbrrRamMu. B® DBapapim npm 2-MB sE3aMenb
OTMBTEA CTABATCA DO EamIOMY OTIBILHOMY IpeIMeTY M M35H HHXB
BHIBOIUTCA CpefHiii BHBOXBG. BB llpyccin pesyasTaTs Kak® YCTHAIO,
TARs M UHCEMeHHAT0 oTBBTa BHpamaercd oJXHOK ofmen oTMbTEOH,
TaKbs YTO HELOCTATEHM THCHMEHHATO OTBBTa MOIYTH HOKPHBATHCA 10-
CTOMBCTBAMH YCTHATO M Hao060poT®. Bb HEROTODHXE I0CYIApCTBAXD
OHCEMEHHOMY OTBBTY HOpEIaeTCA Tak0e 3HAYEHIe, 4T0 EAHAHIATH XO-
IYCEAETCA KD YCTHOMY OTBBETY TOJLEO 0 BHIEPMHKAHIM IHCEMEHHATO.

IIpu meyrapmeMca sk3aMer’d OORKHOBEHHO KAHIUIATY LAETCA NPaBo
MOBTOPUTE €ro emie OXUHD pass dYepesbs 6 MBCANEBE: MIA Jepesh
roxs. Bb Ipyccin xamxupars, 2 pasa XOUVMEHHHH EB 9K3AMEHY U
He gBMBIIliCA 0e3® IpeiCTABIEHIA YBAEHTEIBHHXD IPUYHHE, CUH-
TAaeTCH He BHISPKABIIAME HE3aMeHa M Oodbe KB HE3aMEHy He J0-

Iy CKALTCH,

1) Opmus w3 nyOAHIHEXTE 2E3aMenoBs Bs Jeinmars oumcans r.Leoprierckuns.
Ju. M. H. I 1. 195. Corpem. nbrommes cTp. 40—42.
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Ja 9E3aMeHD 00HKBOBEHHO EAHJIMIATH VIIAYHBAKTS ONpeXBIeRHy0
nomaury. Bb Baxesb sa umepsuii sxsamens 40 MapoEs, Bh ABCTpin
8 ryasieHors. Br Bajgert Bropoi Hx3aMeR® IPOH3BOLMTCA (e3ILIaTHO.

Juma, BHIEDEABIIIA BTOPOH 5SK3aMEHT, HOCATSH PABIAIHHA Ha3Ba-
gig: pedepenzapiess 1-ro waacca (Tam®, I'I'E DPARTHEAHTH HASHBA-
0Tca pedeperrapiaMu 2-I'0 Kracca), AyIATOPOBE, ARMECCHCTOBS H T. I.
Jo moxyuermig mrarEaro MEcra cexperaps, CYAbM HIM OPOEYpOpa IpH
EOLIEriaJlbHOME CyAB mepBBil HHCTAHIIE HMX%E OPEHAMAKTE BB CYILB
BH EavecTss momommmkoB® (Accessist, Hilfsarbeiter). HommgecrBo
STHXD NOMOLIHWKOBE IPH EKARIOME CYIE MIH IPABUTENHCTREEHOMB
wherh ompexbidgercd NpABUTEIRCTBEBHHMHE pacnopdmemigwd. basa-
piga umbers MoBOIRHO HOTPOOHHA NMpPABHIA OTHOCHTEILHO HTHXT AK-
neccucToBs. OHE 3aHEMATCA MIM BB TBXE VYpeEIEHIAXE, KB KO-
TOPHMB OHH NDHOUCAHH, I IOCHAIAKNTCA BH NOTUAHEHHHS CyIed-
HHA HIA IPAaBHTEIRCTBEHHESA yupe#nemid. Bo Bpema cmoero npefw-
BaHIA OpH 5THXD MBCTAX® OHH He LOMEHH 3aHMUMATHCA HH YaCTHOH
aIBOEATCEOM DPAaKTHKOH, HE y HOoTapiycorb. HampoTEp®, mOEa mpan-
THEAHTH, BHJIED#ABINIe 2-§ 3JE3aMEeHD, HE NOJVIHIL AaKIecca, OHH
00ABAHE TNPOJLONEATH ¢BOM 3aHATIH OPH NPABATEIBCTBEHHHXS HIH CY-
1e0HHXF VYpemAeHIAXs MIM OPK aXBOKATE M HOTApiycax® HA Ipemk-
HeM'b I0JOEEeHIH NPaKTHEAHTOBE.

AgneccEcTH OOHKHOBEHHO EAJIOBAHBA HE DOAYYal0TH, X0TA BB HE-
EOTODHXB rocyiapersaxb (Bapapia) ects ocobmit Accessistenfond, us®
EOTOpPAro BHIAWTCA moco0id TAPDOBUTHME M NPHISEHHME AaKmec-
CHCTAMD.

ToxxuocTH 3ambBmanTea mo coofpameHid Bcell mpeXsxIymed Rapb-
ePH KaHIHIATa, HAUMHAA CBh VHHUBEDCUTETCEOH CRAMBE K KOHIAA 4K~
IeccOMb IPH CYIeOHHEXB® MIH DPABHTEILCTBEHHHXD® YCTAHOBISHIAXD
mocxb 2-ro smsaMena. OTe HAYanbCTBA TPEOYHTCA AaTTECTANIM RAKD
OTHOCHTEIHFHO HOATOTOBHTEILHON CIy#OH, TARE M OTHOCUTEIBHO CIYE-
06 Bp kauvecTb armeccmcra. HBEOTODHA 3aE0HOIATEILCTBA, KEARE
HanpuMbps Oajgencroe m OaBapCroe, CTABATE ABHEEHIe mo cayx0Ob
Bb HBEOTOPY® 3aBHCHMOCTSH OTH 0AII0BBH, HOJVIEHHHXTE HA HE3aMe-
HaX%. TagE®, 0aJeHCEi 3aK0HE 0 T'OCYLapCTBEEHHXB SE3aMEHAXH [0~
CTAHOBIAETH, 9T0 UpH saMBmenmiu jJomkHOCTEH IO TrOCYAapCTBEHHOR
cavkdd mama, moavumBmia Ha 2-mp sE3aMend BB BHCMHUXE 3K3a-
MeHAMIOEHHXE OTMBTEH, OVIVTH HA3HAUEHH IPEHMYIIECTBEHHO Ipelb
Ipyrume. Bs BaBapiu agnmeccucraMs 3% OEPY&EHI cy 16 (Bezirksgericht)
A agerlANioHHEHNE CyIb IPHHEMMAKTCA TOABRO JHNOA, DOJYYHBIILAL
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mepsyl umd Bropyo ormbrey Ha sksamemb. IloryuuBimmie TpeTem
oTMBTEY ZONYCEAIOTCA BB OKPYHEHHHA CyLB TOIBKO IO HCRINYEHID H
TO TOJABEO BB TOMB CAyuah, ecau oHM paldoraln He Merbe oIXHOIO
roja TpH HuU3MeMb erwHoruvEOME cyrb (Landes- mam Stadtgericht's)
AEDECCHCTH, IOJNYYMBIIie Ha 9K3aMeHE IepBYW OTMBTEY, MOIYTH OHTEL
mepeBejeH H3b ORPYHEAIO CYIA B ANELIANIOHHEHA CYXB® He Me-
ghe, KaK® Yepesd roxb, NOIYYMBIIIe BTOPYIO OTMETEY He MeHEe, Kaks
gepesh JABA Ioja 0 OPUHATIH Ha CIyHDY.



I1].

[ocysapcTBeHHble 3x3amMeHbl BO PpaHuliu,

Heroprueckii ov9epr® HayuROH DOXI'OTOBKH JOAXHOCTHEXE amnns B0 Ppanpis. Ilogx-
TOTOBES K% CYZEOHEMS M AIMEHECTDATHBANMT IOAMBOCTAMS BB HACTOALLEE BpPEMJ.
Facultés (écoles) de droit. 3axors 12 ixa 1875 r. o csofoirb smemaro ofpaso-
eanla. Bonpoes o npasb vacTREX® JARYISTETOBH BHIABATE JUUIOMH Oaxraiaspa,
THneRmAaTa B 1oxropa. Ecole polytechnique. Komkypeumit sxsament =a Bagamciu
AYIHTOPOE® NpE rocyiaper2eHEOME cosbrh, HomRypeHEE 3RIaMess IIA KAHIHA-
TOBS Ha cyAedmEA goaxuocrH, Jafors mummerpa Dufaure’a ofs yenbmmows mpo-
XO0EICHIH EaHJWJAATAME NDHIOTOBETENsHOH cay®OH, KommypcEHe ak3aMEHH Ha AONE-
HOCTR BB JHNIOMATHUECKOH W KOHCyIbckOH c.ymO6F. Venosia pas nonyuemia goameo-
ot chancellier »% muemcTeperst wHocrpamEEX®s Abres Venopis sawmbmenia xoammo-
¢cTeH BB APYTEXE BHIOMCTERAXD.

Rag® ¥ BB JApyruxs rocyiapersaxs, BO PpaHmiu coenialsHad mMoJ-
TOTOBKA KB ILOIEHOCTAMD HAYAJACH CB TOXEHOCTe!l TYXOBHHXE. Teo-
aoria OHIa NEePBHME OpeIMeTOMs. Npenoiasapmumca BB Ham(Goxke
CTAPOMD H3B YHUBEPCHTETOBRP—IAPHECKOMB. BeabIs 3a Teoaorien
¥ RKAHOHUYECKUMT IpPaBOMB HACTAZa OYepels M IId PEMCEATO NpaBa
(jus civile), Teoxorm XoAro OXHAKO OTHOCHIMCE HECOYYBCTBEHHO KD
cBBTCKOMY DHMCEOMY UpaBy ¥ npecabroBalm ero mpemorasagie. Yie
b XII BBEB cCymecTByOTH yyuTexd wmpama. NyxXoBEEIE co00pB BB
Typt 1163 rogza sampellaeTds JYXOBHHME JHOAMD H3YYaTh PHMCEOE
npaso. B 1166 r. cymecreoBala BH MOHNEIse ITKOIA, BB KOTOPOH
gbrT0 Pierre Placentin npenopapant saxkoEu IOcrumiama. IIpm Pn-
aaond ABrycrhs mpemojgaBaHle PHMCKAro IpaBa OPOHHUEIO H BB Ia-
PHECEIE yHHBepcuTeTh. Beabyw sarbwmes oxmarko mana I'omopiit INI
Oyirolo super specula BOSCTaHOBHIB sampelmienie Lypckaro codopa.
Ttus me menbe BEE Ilapuma mnpemozasamie pEMCEATO IpaBa Opo-
TON#AI0CH, Kak® HampEMEps, e Bypkbd u Opreand. By Uapumb
sallpelleHie BB NEePBHU pass OHI0 0OTMBHEHO X114 3HAMEEHTAr0 Jacob'a

Cujacius’a mwam Cujas’a, EOTOPHE mepemexas coja uw3s DBypxka. Ordon-
18



194

nance de Blois (1579) BCe TAEM DOBTOPAETH 3alpelleHie DAPHECKO-
My VHHBEDCHTETY XaBATH CTemeHM TOKTODA PUMCEATO npaBa. Toxpko
b anpbat 1678 r. oprommEamcoM® Jworosura XIV pHMCEOe mIpaso
BBh [APHECKOMB VHHEBEDCHTETS UOCTaBAEHO HAPABHE CBH KAHOHHYE-
CEUME 1).

Cp ycramoBIeHieM® IDOYHON CyIe0HOH oprammsamiu — IapIaMeH-
TOBD VCTAHOBICHH M HBROTODHA TpedoBaHiA CHENiATPHEXD 3HAHIH
0Ts> YWIEHOBB HTHXH CyIoBbh. Hme B® 1-if momosurt XVI B, 1una,
HUyuia eyre0EHXD NOMMHOCTEN, HOJXBEPralTCa HCOHTAHIAMB BB CY-
1e0HNXB roazerisxs. Ordonnance de Moulin (1566 r.), rosopd o
TOMB, YT0 M30paHie YIEHOB® HapIAMEHTA HPUHAJNICEUTD CAMOMY Iap-
JAMEHTY, BMBCTE ¢B TBMB DOCTAHOBIAETH, 4T0 JKIA, KeIAUIid 3a-
HATH MBCTO BB HApPIAMEHTAX® MIAH JPYIHXB COurs souveraines, XoJk-
HH JepHaTh SE3AMEHD, VCTAHOBICHHHN ODIOHEAHCAMHE. OE3aMEHH CO-
CTOMTs BB YTEHIH BaKOHOBD IO KHUIAMB, OTKDHTHMD Ha VIaTy (au
livre ouvert). Tompro TH AEIA CUMTAIOTCS BHISPEABIIMMUE HE34-
MeHDb, KOTOPHA Hoxyuars oxodpemie CoapmmecTBa 2/3 poanxerim. Or-
donnance de Blois %) ycragoBIfeT®s XBOARATO pOJa OTBBTH, THCHMEH-
Huft ¥ yeTHE#E. Jrg mucsmenmsaro orebra HA TEMy, B3ATYIO U3E 3a-
ROHOBD U NPAKTHRM, TOXEHO ORITL JaH0 3 rud. ¥ cTHHE 0TBBTH mpo-
W3BOJLUTCH IO RKHUCDE, packpHToil mo mpaiHeir mbpt »r 3 mburaxs

Crapouy (ppaHNysCKOMY pemHMy H3BBCTHHE 3rsaMeHN W Ha HbBRo-
TOPHA CHEMIATbHHA ATMUHEHCTPATHBHEA IomkEOCTH, Ordonnance des
eaux et des foréts 1669 1. rpedyers, UTOOH JONEHOCTHHA JIHIA.
onpepbiadeMud EB 3apbjinBamino JAbcaMi W BOLAMH, HOIBepraluch
3K3aMEHY Bh BHAHIM HTOr0 OOIIMpHATO OpMOHEAHCA S).

Jo pepomoniy npas0 H3YYAIOCH BB DASIHYHHXB €coles, univer-
sités, umversités de jurisprudence, academies de législation, EoTopuia
TaBadd CTeNeHH OAREAJABpA, IMIEHOIATA H JOETOpA. SaK0HB 16 aB-
rycta 1790 I., JCTAHOBUBG BHOODHHXSE cyrell, TBurp He Membe orpa-
BHYUAIAE 5TOT's BHOOP® oxuuMu hommes de lol, T. €. JOXBEMHU, IOLY-
YHBITHME 0DUIEYeCKoe o0pasoBanie. KoEBeETH, 10 npexroxenin Taxs-
efa ¥ NaHTOHA, MOTHBMDOBAHHOMY TBMB, 4TO IOPHCTH—IOIH BpeXr-
HEEe H 470 ABIa NOMEHH pbmaTsca Ha OCHOBAHIM YYBCTBA CHOpPaBen-

) Cx. npumbuame Boucher d’Argis ps ero mspasiz ordonnance’oss 1788 r t.
XIV, p. 104.

%) Ordonnance de Blois. art. CVIIL,

¥) Ordonnance des eaux et des foréts, art. XVL
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JAUBOCTH, BONPEEH HSHEPIHYECEHME BOspaxeHiAws Japmionnre, phmrurs,
9T0 CYABM XOJEHKE BHROMpPATHCA HAPOLOMD H3B BCEl MACCH TpaXIAHD
OegpasaEuEo !). Iloxs BuifHieM® TARHXE BO33pbHIA X0TA WpHIUYec-
Ead HAVEA ¥ He OepecTana HMBTe BUIHHXD NpelCTABUTENEH, MOIY-
YHBMUXE 00pasoBaHie BB I0PEBOINIIOHREOE BpPEMJ, EAKE BH NDHIHYE-
CEMXD IOEOJAXB, Takh H ¥ YacTHHXE JIMIG, HO DIpenofasaHie BB
INE0JaX® BoOOME ymago W BCh AUnNIOMH ORIH pasgaBaeMel  0e3b
IoXEHATO pasdopa.

OcHOBaHie CymecTsy®IIe CHCTeMH TpPABATEILCTBEHHHXB Yuel-
HHXE 3aBejeHiit B0 Ppamnmiu moxomeno Hamomeomom® [eprms. Exy
me NPUHALISHUTH W OpPramHsamid IOPUAMIECEAr0 o0pasoBamif BO
dpagnin. 3akoEoMs 13 mapra 1804 . UME OPraEHW30BAHH OPHIHA-
yeckid mroXH (écoles de droit). Be HEHXB® wmpemojawnTes dpaHmIy3-
CEOE TI'pPamIAHCEOE M YIOJIOBHOE HPaB0 M IPONmecch, OYOIHYHOE mpa-
B0, TpasEIAHCKOE OPABO BB €ro OTHONIEHIAXD KB aIMUHUCTpANiM H
pumcroe mpapo. [Mocab Tpexrbraaro Eypca CTYIEHTH IEPEATH OEOH-
qaTeApHHM VCTHHE 5K3aMeHb, NUMeETH NHCEMeHHE 0TBB1H ¥ 3aThMB,
BHEA3ABINH CBOM MO3HAHIA HA TaK® HASHBAeMOMB acte public, mDo-
ayuaers spaHle licencié. Jluma, :meranlrid DOIYYUTH CTENeHL LOKTODA,
XOIEHEE OPOOHTHL ele ONUHD rols Bh MEOID H BHIEDKATE HOBOE
HCOETAHIE.

JaK0HB 0 IODUIHYECKHXT IIROIAXT MOCTAHOBUIB, UTO LA BAHATIA
CYNeOHHXED MBCTH, IIA TOr0 4To0H OHTH AXBOKATOMB HIM CTPAN-
gJuUME (avoué) IpH EKaccamoEBEOME cyXh, HeobXomumo EMETH CTemeHb
licencié en droit. Jma toro, 4ro6sl OHTH CTPAMYUMEB BB APYIUXB
CYZax®, HE0OXOJNEMO TOJBKO CIAymAaTh BB école de droit yroizosmoe
34E0HOJLATENECTBO, & TAKEe VIrOIOBHRE M IpamIaHCRi#f mpomeccs, M
BELIEDHEATE 110 STHMF IPEIMETAMD HK3aMEHD.

B® cumay sroro saroma Omm0 vipemmemo 12 écoles de droit (me-
1y opouums—3B5 Typurd, Bpoccexd, Crpacoyprs m Robxerns) u
0¢00HE MHCOEKTODH, U3%h KOTOPHXB EARINI HMEI® BB CBOeMH BB~
1BEiH 1m0 2 ITRKOJH.

XapakTepusyd COCTOAHIE AIMHEUCTPATHBHEAr0 00pasoBaHia B0 PpaH-
niz BB EKOHOD 1pomaaro CTOXBTiA, IORJALYHMED B3aKOHOIPOIKTA O
OPEINYECEUXD ME0IAX® Fourcroy BB sachiamiy 7 mapra 1804 1.
rOBOPUAE cabiymimee: ., AIMUHHCTPATHBFHME 3aKOHAMD Herxb ORIO
BHYYUTHCA, OHH OBJIH, TAKD CEA3aTh, SAXOPOHEHH BD KAHIEIAPIAXD

1) Faustin Hélie, Les constitutions de la France, p. 348.
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H aIMUHUCTDATHBEOH nepenuck’b; TOABKO HENOCPEACTBEHHO YOpaB-
JAA MOHKHO OBLIO NOCTHIEHYTH BHAHIA MXD M YMBEHBA UXB DPHIATATE,
Fourcroy moxaraas, 4T0 BB HOBHXD IIK0IAXB MOTOJHE MOLHL HA DALY
Ch 3HAHIEM® npapa BooOUle NOAVYATH H CHOENIAJREHA CBBABHIA BE
aIMUHHCTDATUBHOMS Npasb, ¥ 4To TH, KOTOPHE NOEKEJANTH H30pPaTh
ce0h aIMHHHCTPATHBEYK EKapeepy, 6yayre uMbTe mocraroumo cBBrk-
Hift, 4TOOH UATH MO BTOMY UYTH Ch NOJAHOK YBBDEHHOCTHI0 BB CBO-
UXB CHIAXBD ).

Hamoxeors 1 ofpatuas ocofeHHOe BHUMAHIE HA MOJATOTOBRY JLOM&K-
HOCTHHX'® Iulls I1IA BHCmeldr axmupucrpamiu, Jexperous 19 ger-
minal’a IX roxa pecoydaueu (9 anpbaa 1801 r.) oHF Ha3HAYHIE
IpH TOCYIAPCTBEHHOMD COBBTE 16 ayIMTOPOBH, KOTOPHE KOXEHH OH-
Id, 3aHUMAACE NPH STOMB YVUpemJeHiH, 3HAKOMUTECA Cb IBaaww,
Me®kIy STUMH ayIuTOpPAMH HaXOXMIHWCE M 2 gedosbra, mpio6pbamie
Bnocabersin u3BECTHOCTH CBOGKH AIMMEUCTPATHBHOL IBATEIPEOCTHIO
H cBOoMMU coumHeHiAMH—dIe Barante m Cormenin. Bw 1809 r. sToTh
VHCTHTYTS OOAYYMIAB O0Ibmoe passuTie. Yucro ayiuTopoBs OHLIO
yrecarepero. Muba BB BUJY npuBieys kP CIVEOD JeHexHYI apuc-
TOkpaTio, HamoieoHs mocTaEOBHIB, 4TO BH AYAMTOPH OVAYTE Ha-
SHAYAEMB TOABKO Juma, avbouna =e merbe 6,000 ¢p. roxosaro xo-
X048, WAX TH, KOTOPHMB DPOXUTEIM 00e3MeuuiIM [eHCIlD BB BTOMB
pasybph. Ecau ayrurops EeHaTs, TO OHB J0MEEeHD UMBTL HE Me-
ubke 12,000 ¢p. roxoxa. Ho oxums umyniecTBeEHH NeEss Hamoxe-
OHB HE CUHUTAXE X0CTATOYHHMSD. 14 mocryIIeHidZ BB ayIHTOPH Tpe-
60BAJOCE UPEICTABHUTL JADIOMB licencié en droit umam licencié es-
sciences ¥ BHIEPEATH elle ocofoe HCOETAHIE Tepel® TpPeMa UIEHA-
MH TOCyZzapcTnsensaro cosbra. Bo Bpemsa pecraBpamiim »T0 yupemze-
Hie OBII0O YHWUTOMKEHO, HO 3aTHMB OHO CHOBA BO3CTAHOBJIEHO BB 1824
ronxy. Cocroggle ayiuTopa HPH3HAHO HOJAPOTOBUTEALHON CIyHO0#, KO-
Topad He XOXamHA IIUTheA Xoxbe 6 abre. Be 1848 r. Owmaa crbaa-
Ha IONBTEA TpeolpasoBaTh 3TO yupemIeHle Bb Ooxbe XeMOKpaTHYe-
ckoMB AyXB. Vivien, npu o0CyEJeHIM NpPO3ETA 34KONA, T'OBOPUNE:
LAVIUTOPH OyAYTH HA3HAYAEMH 0O EKOHEypey. CeMefiHHA CrA3H U
gorarcTBo He OYAYTH Oonbe OCHOBAHIAMH NI NPHUHATIA BB AYAUTO-
pe. ExuHCTBeAEEIME OCHOBAHIEM® OYIYTH CIVEKATH NOCTOMHCTBA KAaH-
IUEaTa, NOCTOMHCTBA, 00HADYEMBINIACA Ha Iia3ax® BCEX® M OpH-

SHAHHERA BehMm®.

1y Folleville. Recueil des documents des facultés de droit. p. 9.
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Be cuay sakoHa 1849 r. 6wap 00BABICHD KOHEYPCH M COCTABIE-
Ba Oporpasma. KB ROHEYpPCY JOOVCEAJAMCH TOJALEO JUIa, HMBBIIIA
xunaoM® licencié en droit, es-sciences mau es-lettres mau cpugbrenas-
¢TB0 00 OKOHUAHIH Kypca BB Ecole polytechmque, Ecole de mine,
Ec. forestiére, K- d’administration mmz me brevét eyxomyTEaro miu
MOpCEAI0 odgHIepa. |

IMocab coup d’état koHEYpCH OHIB OTMBHEHD H BO3CTAHOBIECHE
npasura Hamoxreoma 1 c¢p mbroropamu uswbreniamu. Jxa Toro, 9ro-
0 OHTH ODPUHATHMB BH AVIUTODPH, He0OX0XUMO OHTH licencié oxHO-
T0 ¥3b (ARVIBTETOBH MU BHIEDHEATH BCTYIUTEJBHHI 2K3aMeHD (éire
admis) BH MOMMTEXHHYECKYH IIKOJY, BOEHHYK mE0AY Saint-Syr mau
MODCEVE) ITEONY, MIM BHIEpP&AATh 3K3aMeHB BB KOMMUCCIH, COCTOA-
meii 8% 3 4lIeHOBH TocyrapcTseHEAl'0 copbra. HHETO HE MOEKETSH
OHTH JIOUYVIEHE KB DSK3aMEHy, KpoMB IHOB, 3aHECEHHHXD BB CHOU-
¢OKB, ONOOPRHEHI CAMENE HMISPATODPOME.

Opu Tperseit pecoyOaueb BHOBH craiw 3aMBITATH BARAHCIH ayIu-
TOPOBB U0 KOHEYPCY. AyrurTops 1-r0 EJacca ¥ ayIUTODH 2-T0 EJacca
(mocrbrEie co sroparo Irojfa MXb NOATOTOBUTENLHOH cIyamdOH) mOAy-
Ja10TE EATOBAHLE ).

He cymoTps Ha vupemjerie écoles de droit, mpemoxasamie odure-
CTBEHHBIXH> M [OJHUTHYECEUSD HAYRD, TAKHXB, KAKD NOIUTHYECKAA
SKROHOMIA, (uAAHCH, OIaroycTpoficTBO, CTATHCTHEA, OHJI0 EELOCTATOY-
70, Bw 1819 r. 85 mapumerol Ecole de droit Gmia BuepsHe yera-
HOBJIEHA Kaeexpa noxuTuyeckoii swomomin. Cp ThX® mops M BB pas-
HHA BPEMEHA NpemojgaBaHie DOIUTHYECEON SKEOHOMiM OHIO BBEJEHO H
85 HBEOTOPHES IPOBHHIIAIGEEXD YHHBEDPCHTETaxb, HO OHO OCTaBA-
J0Ch HeoOA3ATENBHEMS XA CIyIIATeIeH, EOTOPHE HE IOJBEepraJuch
HEBAMEHY H3% IOJATHYECKOH SROHOMIiH.

HerocraTo4gocTh MOXTOTOBKH TOXHHOCTHHXD JIUNE AIMUHHCTpA-
TUBHAr0 BBIOMCTBA, DIOXIA BHAHIA IOCTYNAIIMXE HA CIVEOY XOJE-
HOCTHHXD JHIGH BB NOTUTHYIECEOR IKOHOMIM, CTATHCTHES, pUHAHCAXD
¥ PasEHXB OTPACIAXE ofuecrseEHaro GraroycrpoiicTsa ¢b 30-XB ro-
JOBD HAUYMHAETH BXOJUTH PF OOLIECTBEHHOE CO3HAHIE. ITO BHCKA-
SHBAETCA W NPABUTEIBCTBOMB ¥ BB Jdureparypb. Macarel a sa HuMb
Laboulay BHCEASHBAWOTCH BB WOAB3Y OCHOBAHIA O0COOWXE (paryiInTe-
TOBD AXMUHHCTPATHBHHXD ¥ HOIUTHYECKHXT HayEB. Hepp, npodec-
cops BB CrpacOyprd, mo moBoxy sampoca 00F 3TOME mpeiMerd wmu-

1) Lioi 24 mar 1872 art, 5. Loi **/,4« mars 1880 art. 4.
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HUCTPA HApOxHAro mpocebmeria Salvandy, BHCEasajcd BB DOIB3Y
COeJMBEHIZ BB OJHOMB (PAKyIbTETE Kak® MOPHIUYECKHXB, Takb H
AIMUNHCTPATHBHEXD HAVED, IPH 4eMB HBROTODHE KYpCH, N0 ero
MEBHIO, JOXEKHE OHTL o0lie Karb IIH ITUOG, TOTOBANIUXCA Kb CY-
ne6uoil caym0b, Taks M 14 IUDB, TOTOBANUXCA KB cay®eh amwmm-
HUCTPATHBHOH, a Apyrie—ocoO0eHEHE. [IpaBHTEIBCTBO TAKKE HE DPash
00CY#JAI0 BOOPOCH O MOXIOTOBED AIMHHHCTPATOPOBD M JXamke IOCH-
1410 Cb OBIbI0 M3YYEHIA HTOr0 BOUpOCA 34 IpaHHNY cEagana Labou-
lav, saTbus Vergé m makouens Batbie.

Ha paxy c¢b yrasagguyu MEbHIAME OHI0 emle MEGHiE BB NOXB3Y
yCTpolicTsa OJHOH Ha BCH PpaHOin SBaRPHTOM IMEOIN HA moxo0ie
Kcole polytechnique. Tagym IIEOAY PEROMEHIOBATE MeHAY LPOUMME
Lamé u Clapeyron, opragusoBasmie B® Pocciu muCTHTYT® IyTel co-
obuenida. 1o ux® OpejmonomeHil0 YUEHHKH 9TOH MEKOIH JOIMHE OH-
T4 110 BHXoNB M3B EHed IOCTYHATH BB 4 COENiaJBHHA MMEOJH—
Ticole d’agriculture, d’industrie, de commerce u d’administration.

paBureascTso 2-if pecuyOIMEM TPHCOEIUHHIOCH KB HSTOMY MHB-
Hil0 0 HEOOXOIUMOCTH O0CO00H 3aKPHTON IMEOIH M FCTPOUIO 0COOYI0
Ecole d’administration. 9ra mxoxa 6mxa npiypoueEa k® College de
France, Bs ROTOpO#l VYEHMKH ed XOMKHH OHJIM CIVIIATEL Jekmid. Bw
0 #e Bpema 3B College de France yupemkieHo MHOHECTBO HOBHXD
ra6eIpb—>oKOHOMIM H CTATHCTHRM HACEAEHIA, SKOHOMIH M CTATHCTHEH
seMmaenbaig, ny0IMYBHXS padoTh, TOPHOH NPOMHILIEHHOCTHM, 3aB0-
I0BH H MaEV(parTyps. RaeelpH TOIATHYECKOH 2KOHOMIM, €CTeCTBEeH-
HAI'0 D]aBa M CPpaBHEHTEIbHATO 3aK0HOZATexncTBa BB College de France
6ran sakpuTH. [Ikoxa 3Ta CYIIECTBOBAJA BCero HECKOIBRO MbCA-
neps. lpexnonaramocs xaBaTh MBCTa BBH BHCIeH aIMEHHCTpAIIHA
TOIBKO VYCHHKAMT 3TOH IIKOJH, HO IPOIKTH, BHpaboTamHN{ ¢B 9TOH
nBIbI0 MHHHACTEDPCTBOMB, OHIB B3ATH O00parEo. Korja moxofEHE &e
IPO3KTH MOCTYNUID HA O0CYHJEeHle HANIOHAXBFHATO coOpaHid BB 1849
TOXY, TO TOCHOJCTBOBAIO Vike ZPYroe mMOIUTHIECKOE BIiAHie. MUEKHCTDE
Fallonx me cormacmica ¢b BaKI0OYEHIEMB TpPOdKTa. ,lIpABATETECTBO,
rOBOPHTE OHB, HE MOMETH JUIMATH ce6d BOSMOKHOCTH CBOOONHO BH-
0upaThs CBOMX® areHToBR®. Jame caMHe TYMAHHEHE VYMH INOHUMANTSH,
YTO NOXHEO CYLIECTBOBATH CTPOTOE EIWHCTBO MeAKIY BHCIIEH MHCIBD:
M ed UPAMHMH ODPYIiAMH BB AIMEEECTPATHBHON cieph”.

Bt 60-Xxp rogaxs CHOBA IOXHHUMaeTcA BOOPOCH O .I[F‘i]]IEﬁ noaro-
TOBES aIMHBHCTPATHBHHXS® NOLEHOCTHHXD IHIB. MeEIY HPOTYAME.
emy nmocsamens BH Journal des Economistes 3a 1864 m 1865 Ir.
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nbani paxs crarell, TpHHEAIIEHEANMXD IOPHOMY MHEKesepy Lamé-
Fleury. Bp atuxs® craTeax® Lamé-Fleury spiserca sHepruYeCKUME
3AIMUTHEEOMS 0C000H# 3aRpHTON AIMUBMCTDATHBHON WIEOJE ¥ KOH-
EYpCa KaKh OPH NOCTYOJIEHIM BH Hee, TAKF M IPHU ed OKOHUAHIW.
Lamé-Fleury comocTaBigeTs JIBE CuCTEeMH 3aHATIH, BB OTEPHTHXBD
o0pasoBaTelbEEXD 3aBeleHisx® (facultés) W BaARPHTHXD IIKOIAXB.
Memxy TEM® Eak® BB DEpBHXD, U0 ero MabHID, Aeklnir mocbima-
0TeA HeOpemno, 3aHATIA BEIYTCA TOABKO AJA 3R3AMEHA,~—BH MOCIBI-
HAXG CYIIECTBYIOTH HNBHCTBHTENRHO 00A3aTEIbHEIA 3aHATIA, KOHTPO-
TUPYEMHA YACTEIMY DeNeTHIiAMU. JR3aMEHD TONEEHDH HOCHTH Xapak-
TePs KOHEYPCA M OKaHYUBATHCA EIacCHHRAIIed IUNB, JepHaBIIUXB
SK3aMEHB N0 CTENeHH HXB yembxoBs, uTo, mo MEbHID Lamé-Fleury,
H COpaBeIIABO camMo Mo ceOb M ABIHETCA CTHMYIOMB COPEBHOBAHIA.
Hpoud Toro, Bocmdramie Bp MEOAB Co00mMAeTs KOPHOPATHBHHY IVXE
ed YIEHUKAMD H CIOCOOCTBYETH MOIIEpKAHID BB HUXB UYBCTBA YECTH
X J0CTOHHCTBA.

Dalloz BB cBoef Jurisprudence générale BHpa®aerTs nox0dHOE &e
uEBHIe: ,Bp b1k cocTaBleHld IepcoEAIa ALMEBHCTDATUBHEEXE YVUDO&-
nemit Mu uMbeMb NperpacEHi oopasens Bs Ecole polytechnique ¢
ed écoles d’application. Orgero 6u a1y cucreMy oOpasoBaHia ¢b HB-
EOTOPHME IepeMbBbHAMH H He0OXOIUMHMH VIVYMEHIAMHE He BBECTH
xaa BeBx® upodecciit? Croasko oJMHAEO NJCTHXB BO3pameHiM 310-
yoorpedlIerie W JAyX® DYTHHH, 5TOTH Bpars IpOTpecca H CephesHoH
pafoTH, BHCTABUTH ITPOTHBRE OXHOI'0 3TOro Bompoca“ 1),

O6parumesa Teneps kB cospemMeHHOMY morxoxemin facultés (écoles)
de droit, BB EOTODHXSB II0 DPeKHEEMY DOIVIANTE 00pasoBanie Bch Auma
cyre6Haro BBIOMCTBA M MHOTIA AXMUEHCTDPATHBHATO. BB HacroAmee
BpeMsa BO PpaEnim cymecrsyers 13 HPHIMIECKHXE (AEYILTETOB: I
orma mroixa (Bs Axmuph *). Be sTux® (dapyisTeTrax® X0 CUXB IODPH
Openofapagie IIABHEME O0O0pasoms jpormarndeckoe. Ha oprcnpyuen-
0 pPasEaro poya, OpemoiaBaeMyl BE (aKyIApTETax’B, CMOTDATH HE
RAED Ha HAYEY, 3AHUMAACH KOTOPOK H3YYAKTH 3aKOHH 0O ECTBEHHATO
PasBHTiA, 4 KaRE Ha OCOOGHHATO poxa OJAropoIHOE pEeMecto WIH
HCEYCCTBO, KOTOPOMY XOTATH BHY4YuTh. Mceropuueckis obbacmeHid, 3a

) Dalloz. Jurisprudence générale, t. XXIV, art. Fonctions publiques.

?) Facultés de droit maxoparea »% 3. Bopgo, Kasd, Tamond, Iys, I'penofxt,
Jhomb, Monnesse, Hancn, apux$, Iyarse, Pernt 5 Tyxysh. HEroTopue daxyns-
TETH [0 CHIB IO0P% N0 cTapolt npuewYxd HasmsawTca mxozaMu (école), HampE-
wbps, Ecole de droit Bz Ilapmzb. Folleville, p. L
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HEMHOTUMH MCRANYCHIAMH, HAINPABISHH TOIBEO EB KOMMEHTADIAME
TBHCTBYOUAI0 BAKOHOXATENRCTBA. TOTBE0 HA Kaeegpax® MCTODIH
npaBa NOABIANTHCH MHOTLA HACTOAULiE YYeHwe. KakRh HANPUMBDSB,
Desjardin, Giraud. Takoi xapakTeps HOCUTE LIpelojaBaHie Take BB a-
pukcrol Eeole de droit. Taxia muma. saxs Lahoulav, Fustel de Coulanges,
Eugene Rosiére, Rodolf Dareste wurairs wmm vurams me 85 Ecole de
droit, a 36 Copdormt uau 3% College de France, uwim murpyb He yuta-
016, IIpenorasamie O0MECTBeHHEY'S ¥ IOCYIAPCTBEHHHX® HATED X0
CHX'B IOPB OTAHIALTCA CBOEH HegocraToyHOCTEH [IpenozaBarie moauTH-
yecROi 9KOHOMIM, KOTOPoe ¢b 1819 r. CyurecTBOBAIO0 BB NapHECEoi école
i Bh HBEOTOPHXE NPOBUHUIAIGEHHXE. CVIIECTBOBAJ0 HE MOCTOAHHO.
Toasxo BB 1877 r. muruCcTP® HapoxmHaro mpocBbuieniz Waddington
BReIs BHOBL HpeH0JaBaHie MOTUTHUECKOH HSKOHOMIM B IOpUIHYECKie
DaEyIbTeTH X cIbrans o0d3aTEeXbHEMB 5K3aMEHD 00 3TOMY OpeirMe-
ry. Jdo6onuTEO MEbEHIE OXHOH CcHENialpbHOR MOPUIUYECKON TIaseTH
Gazette des Tribunaux, BHCEA3aHHOE IO HIOBOXY 5TOH MBpH BF HO-
mepb 0T 4-ro ampbas 1877 r. BHCEa3HBAACL IPOTHES HOBOBBEXE-
Hig, oEa ToBopuTH cabxywumee: ,OcHoBamieM® 00pasoBaHIA, KOTODPA-
ro IEIp OPHIOTOBUTE UPAKTHEOBS, IO0JKHO OHTH YTeHie TeKCTOBGB.
Tar®, crapue npodeccopa CHAYANE YUTAIM BaKOHB, 4 3aTBMB ero
KoMMeHTApoBadK . Homeuno, MEBHIe sT0 HeIs3d cuuTats BO Ppam-
Iid TOCHOXCTBYOI[UMSE, HO CaMad BO3MOKHOCTH €ro UOABIEHIA BB
TOBOJHLHO pPAcOpPOCTpaHEHHOH raseTd JIOEKA3HBAETH, KAKD CHILHO elle
YUCTO lIPAKTHYECEOe, peMEeCIeHHOe HAIpaBleHie BB yMax® MHOTHXB
opuctoss B0 Ppampmiu. poruss wmetmEia Gazette des Tribunaux Bu-
cryours Courcelle-Senewt] 85 Journal des Kconomistes 1)

IMocabrmiir zexpers 28-ro meradpa 1880 r. omperbirders TARUMB
00pa30MB RpYIP LPEIMETOBH, 00A3ATEIBHHXD IJXA TMOJAVUEHiH Creme-
BH licencié en droit:-—ucropia ¢paHOy3CEAro mpasa, PUMCEOE IPaBO
(daraerca 2 roja), rpamiaHCcEifl Komerchd (3 roxa), TOProBoe IPaBo,
IPaBIAHCROE CYLOMPOU3BONCTBO, YIOAOBHOE IPaB0 M YIOJOBHEI Ipo-
neced (14 mocaBIEUX® IBYXH BMBCT moraraerca OXHEB T'OXE), aIME-
HHCTPATHBHOE IPaBO, NONTHTHYECKAA DHEOHOMIA M YACTHOE Me:kIVHADO I~
Hoe npaBo. KpoMt oroHvATETEHATO 3K3aMeHa OHBATE ele U Iepexon-
EHe. Beh nmpeiMerH kKamxaro Eypca ILIATCA HA 2 TPYOOH, TAED 4TO
BB RAEIOMB EYPCE CTVISHTH NepHEHTH 9K3aMeH® BB 2 mpiema. [nas-
HHI TepMUED AJI4 SE3AMEHOBB, 3T0 1DJAbP MbCAOBP—EOHED® (QPaHOY3-

) Courcelle-Seneunil Journal des Economistes 1877, avril—juin.
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cgaro vuebmaro roga. Hpomt Tmoro OmBaerd eme 2 IPYIUXB CeCClH
9R3aMEHATOPOBS,—O0NHA BB HOAOPE Xas JUIB, KOTOPHA 0EA3aIUChH CIa-
UMM BB I0IE HIM KOTODHA NOAVIHIM OTH peKTopa pasphimerie
OTJHOMHTE DR3AMEEE, APyrad BB AHBApS Xas IHNB, KOTODHS BHIEp-
HAMM OJEY YaCTh SR3aMeHA BB IOIBCEON HIM BOAOPBCEOH ceccin,
OxoHYaTeJEHHU 3E3aMeHD NDOH3BOXUTCA BB EOHNDB 3-ro roxa (mo-
crb 3avera 12-TH TpexXMBCAYHHXE cemMecTpos®). Ha sTous srsamend
COPAIMBAIOTE TOJIBEQ IpOHJeHHOE BB Docabpm# roxs. Jumo, BHIep-
maplee 3T0TH SE3AMEHSB, IM0JAyIaeTs XunaoMmsb licencié en droit. Ilpes-
cTaBlIeHle TUcCepTallid Xad 5ToH crTemeHH He Tpedyercd !). Juno, xe-
Japouree OHTH JONVIIEHHHMB KB E34MEHY Ha JOKTOpA NpPaBb, TOTHE-
HO elle OJMHSB Trois HochmiaTs Jekmiu, BRIEPEATH BB 3 npieMa sk-
3aMeH’s 10 BCBMB (DARYIBTETCKUMB UpEIMeTaMd U KEpoME TOro BhH-
1ep&EATh eme mydamuHOE cocTAsaHie (acte public). 9T0 nydaUIEOE CO-
cTA3aHIe COCTOMTH BB 3almrurh 2 jucceprauill (M3H EOTOPHXB OLHA
genpeMBHEEO 0 PUMCKOMY IpABY), HAUMCAHHHX® HA TIMY 0O COO-
CTBEHEOMY BHOOpY, HO C¢B 0X00peHid merama, ¥ BB 3amuTh, rpomd
TOT0, 12-TH II0J0KEHIH, B3ATHXD BHDB IMCCEDTramid, H35H ROTOPHXD
4 JONHHO OTHOCHTECA EB PHMCEOMY IDPABY, 4 BB (DPAHLY3CEOMY IDassb-
IAHCKOMY IPABY H 4 KB OCTAJIGHHME BPHIUYECKHMDB HAYEAMSB 2).

TaguM® 00pasoM® BB KOHDB CeMHISCATHXB TIOLOBHL HOPOTPAMMA,
npeunojasania Bh ecoles mam facultés de droit pacmupeHa, X0TH BB
Heil He X0CTaeTs elle TOBOXBHO MHOI'Q CYU[ECTBEHHHXD 1peIMETOBD,
Kakb HAp. l'OCYLAPCTBEHHATO IPABA IPYIAXE IOCY LaPCT BB, CPABRHTEIh=
HO#f meTopiu npaea, puEABECORS, Boxsme Beero oTs Takoi 66 xH0CTY Npea-
METOBD CTPAJANTH, KOHEUHO, CTYLOHTH NPOBUHEMIAJBHEXE YHUBEDCU-
TeToRB. JHma, morydapimna odpasosasie BE Ilapu®b, HMEBOTE BO3-
MOEHOCTh, €CHH I0EEIANTH, CIVMATH EYPCH DOIMTHYSCKOH BSKOHO-
MiH, MCTOPiM, MCTODIE IpaBa, MCTOPIM NOXIMUTUYECEMUXT YUeHil, uqu-
TaeMEe OTEpPHTO xaa Bebx®s BB College de France, CopOomms,
Ecole des arts et des métiers ¥ B5 ID. VIPEEIEHIAXE.

Kpoud rocyrapcrserswxs facultés u écoles, B KOTOPHXS H3yvaeT-
¢4 NpaBo, MEIHNWHA MIM IPYrid HAYEH, PpaBly3cEOe 3aKOEOJATEIR-
CTBO JOUYCEAETH U CYMECTBOBaHIE HOJOOHNXT &e 3aBeJeHlfl 114 BEC-
maro o6pa3oBaHid, 0OCHOBAHRHX® YACTHHIMM JUOAMK HMIH accollalig-
mMu. Ecau yvepemierie COCTOMTEH He MeHDBe RKak® M35 5-Xb (DAEV.IL-

1} Décret 2%/29 déc. 1880,
2y Décret 25 juillet 1882.
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TETOBH, TO OHO HOCHTH Ha3BaHie YHHBepcHTeTa. lIpaBoBoe modomedie
9TUX'D 3aBeleHidl onperbreHo 3aROHOMB 0 CBOOOXLB BHCIAro o0paso-
paHlg '¥/27 ioxa 1875 r. Ha oCHOBAHIM 3TOTO 34K0EA CYUIECTBYOTSH
TaRIA YaCTHRA YUpemIeHid, Kak® Banp. Haxoxamtiecd 85 Hapumb univer-
sité catolique u école libre des sciences politiques. II'bas 3akora 1297 il0a4
1875 TOfa COCTOHTH BB TOMB, UTOOH YCTPARUTH MOHONOLIN TPABU-
TeIbCTBEHHOR mapTin BB rbab yecmaro Hapojgraro odpasosagif. BoTs
KEAKH BHPASUICA OIUHPD U3H SANIUTHUKOBE ATOT0 3akoHa Laboulay
BO BpeMd IUpeHiil BB mararh xenyraroBs: ,CBoOOLHEE (PAKYIRTETH
OCHOBRBAKOTCA IJI4 TOr0, 4TO0H XaBaTh 00pasoBaHie, KOHRYDHPYOILEE
Ch I'OCYIADCTBEHHEIMU IEKOIAMH, MOmETH OHTH ¢b HEEMH METOIAMM
¥ BB Apyroms manpaeieHid., Hanpumbps, RATOIMEN HAIYIOTCA, OCHO-
BATEJbHO HIM HEOQCHOBATEIBHO, HA TO, YT0 IPeHojaBaHle MeIHINHH
TaeTcd He BH HAJJEKAIeMD HampasieHin. MomHEO HAXOIUTEH 3TOTE
VOPEEDs HEOCHOBATEIHHHIMB, HO HUKOMY HEIh3A HABA3ZHBATE CBOMXD
yobxpeniit“,—Ilo oTHOmMEHIN KB STHME BHCIIUME IMKOJIAMT TAKE Ha-
3HBaeMaro ¢Bo0OXHATO 00pPa30BaHIA BeCh KOHTPOJL IPABHTEILCTBA, IO
3ak0HY 12 1oxa 1875 r., ¢cBOAUTCA TOABK0 KRB HAOAOIEHIN, YTOOH
npenogaBsaHie Ee ORAO NPOTUBHO HPABCTBEHHOCTH, KOHCTUTVIIM H
sak0HaMB. IlpaBUTENRCTB0 He CIBIMTE HE 34 HAOPABJACHIEMB IIPEIO-
IaBamid, HM 3a TBMB, UTOOH mpemojasamHie OHI0 00€3NeYeHO IO
BehME BaREBIMIMNG kacelpaMs, HY 33 HOIEOTOKW OTABILHHXE EYD-
coBb. EIUHCTBEHEOE IpeANucaHie 3aK0HA, Kacamleeci NIOIHOTH Ipe-
NoJaBaHld BB YACTHHXE (JaRyIbTeTax®, COCTOMTH BB TOMB, YTO XA
OTEPHTIA (ParyabTeTa Tpedyercd, yToOH YHCIO IpodeccopoBs, uUME-
OIUAXE CTENeHb IOKTOPa, BB IpPEI0IaraeMhHx® (aryIpTeTax®d (HIO
He MeHpme, 96ME BB IOCYIAPCTBEHHOMB (akvaIsTeTh, UMBo0IeNs Hau-
MeHBIIee YHCIO RaOelpb.

TTo saroma 2/37 1oxa 1875 TI. TOIBEO TOCYIAPCTBEHERMB Yued-
HHMTE 3aBeJEHIAME LPHHAIISKAIO NPABO BREIABATE AUNIOME Ha yde-
HELA CTENEeEM 0OAaKKalaBpa, JUIEHENiaTa ¥ JTOKTOPA. 3aK0HB 0 CBOGOJ-
HOMB 00pas3oBaBid HBCROIEKO OTCTYOHIB OTH 9Toro mpapuia. Creme-
Hu (akkaJIaBpa HAYED M JHTEPATYPH JAKTCA TOJABKO TOCYIADPCTBEH-
BHMA mMRoIAME. YTO RacaeTcd IPYIUXE CremeHed, 1o 31hCh MH BH-
rave pasimgie. Coymaread 4acTHHXD (ARYIFTETORD XIA IOAVYEHid
cremeEell AMIeHNiaTa M TOKTOpa (IMpaB®, AUTEpATYpPH, HAVED, MeXu-
NWHEH) JIOIHEH TEePEATH SK3aMEHD BB TOCYVIADPCTBEHHHXH (DaKyIbTE-
TaX'h, HO CIYMATETIH YaCTHHXB (CBOOOJLHHXB) YHUBEPCHTETOBD HUME-
0TH NpaBo XIA DOIXYYeHId YYEHHXDH CTeleHeld IepikaTh HE3aMeHD He
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Bb TOCYIADCTBEHHHXD (AKyIRTETAXDH, 4 BB 0COOHXH CMBIMABEHXD
EOMMHMCCIAXD, COCTOANMXE HA NOJOBUHY H3B OPOPECccopoB®d Iocyrap-
CTBEHHHXH (aEyIBTETORB, HA NOIOBHHY M3% HOPO(eccopoBd JaCTHHXB
daryapTerops. lpasuaa 0 BHIATE VUeHHXD Crenegeil cMBmapHEEMH
EOMMHCCIAMH HBIAKTCA VCTYIROH, CIBIadHOH NpPABHTEILCTBEHHOK
napriei TpeOOBaHIAMD IPYIHXT® Daprili, BH 0COOEHHOCTH NapTiu Kie-
puranpEOi. Bo BpemMa mnperiii b pmazarTh XenyTATOBH OO0 NMOBOLY 3a-
KoHa '?/e7 itoaa 1875 1. Jules Ferrv m Jules Simon, emberd ¢n mb-
KOTODHME [IDVTHMH CTODOHHHEAMM IPaBUTEIRCTBEHHON mapTid, c1Bry-
JOIHMM TOBOXAMM BAITMITALM MOHONOZIKD DPAaBATEIRCTBEHHHXD IIKOID
BB IBIB pasjpadd JUIIOMOBE HA YYeHHA cTenemd. [JunioMu EMBOTE
GoxpInoe 3HAYEHIe IPH DOCTYILIEHIM HA IOCYIAapCTBEEHYIO CIVEOY. [loxy-
geHieMs JUII0MOBD 00VCIOBISHO NPABO 3AHATIA MELUIWHCEON ¥ OPULU-
geckoii mpakTERoi. Tak® Kak® rocyLapeTBO JOIBEO 3a00THTHCH O XO0-
POIMEX KEAYeCTBAXD CBONX'S YHHOBHHEORD, TAKD EAED 0HO FADAHTHDYETH
nepers OyOIMEOR 3HAHIA TUNG, 3AHUMANIIUXCA TAXUMHE 00IIeCTBeHHE-
MU mpodecclaMu, Kakb mpodeccid Bpava HIH HOTapIyca, TO, N0 MHE-
mio Jules Ferry u Jules Simon’a, BrjIava JIHIIOMOBB, KOTODHE OT-
EPHBAKTH NVTH KB TocyrapcTBeEHofl cayx6b m kB Bammbiimums 06-
IECTBEEHHME IpodecciaMb, Xol&kHEA OHTH HpercraBieHa TOIBKO Ta-
EEME 00pasoBaTEIbHHEMD VYpEeEICHIAME, Bb EOTOPHX® 00HeMBb H Xa-
paETeps UpenojaBaHid USBECTHH IpPABHTEILCTBY, TO €CTh YyUpekje-
HIAMB TOCYIADCTBEHHEME., BB HacToAuroe BpeMd, roBopaTs Jules Si-
mon, TUIJIOMB €CTh IapaHTid IId DpaBETexscTsa H obmecTBa. Hor-
I8 BAPALY CBH TOCYIAPCTBEHEHMH (PAKyIbTeTaMH OYIyTH eme d¢a-
EVISTETH CONPUTYAJIHCTHIECKie, NO3HTHBHCTCEIE, EaTOIMYECEie, Hpo-
TeCTAHTCRie, TOrXa, €CIH STUMD (PaKyIbTeTaM® OYIeTH OpefocTaBIe-
HO TpaBO BHJIaBaTh TH He JHNIOMH, HETOCTATOYHO OVIETH SHATH, 9TO
¥ TAKOro-TO JIHIA €CTHh IMIIOME IHIEHNIATA HIK TORTODA, HEOOXOIKMO
0yiers eme pasOHpaTs, OTH KOT0 HTOTH JHNIOMT IpioGphrens !).
Bonpocs o nomyimeriE HApALY CB TOCYIAPCTBEHHEME VYeOHHMH
3aBefeHIAMY M y9e0HHXE BaBelemif, OCHOBAHHHXTE W DPYROBOIUMEXD
YACTHHMHE JTUDAME, # BOIPOCH O mpanb 5THXD mocaBIEEX® IaBATH
TH &e AUDIOMEH, Kakie JanTcA roCyJapCTBEHERME 3aBeleHiAMH, CYTh
IB2 PasJUIHHXF BOIpoca. UTO KacaeTcd Lo 2-r0 Bompoca, T0 Ha He-
T0 MOEeTH OHTH ZAHD TOAREO CIbiyomiik orBbre. Ecim &erawrs

1) Baxoms %/e7 imaa 1875 r. Hasieuemie mab mpewifi, TpoOHCXOJEBMEXD BO Bpe-
Ma ero o0cymgemia s mazartaxs, e, y Dalloz’a Jurispr. gém. 1875, IV partie,
p. 187 et suiv.
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COXPABUTE 32 IUOJIOMOMD 3HAUYEHIE TBepIAr0 MacmTada IpH onpe-
JbXeHIM JUIE HAa TOCYIADPCTBEHHYH CIy&Oy M JONYVMEHIM UXBD Kb
TARUMB OpodecciAM®B, OPH KOTOPHXSD CYUTAETCHA HEOOXOXUMEME VIO0-
cTopbpeHie OPABUTEIBCTBE BB HAIMYHOCTH COOTBBTCTERYOUIUXE Opo-
(ecciy SEAHIA, TOTXA BHIAYA TARUSH IUIIOMOBE MOEETH OHTH Hpe-
10CTaBICHA TOJBKO TOCYIAPCTBEHHHMB IIKOJAMB, & H3B YaCTHHED
TOABR0 TEMB, Bb KOTOPHX® 00BEMD M XapakTeph Openoxasamia Ha-
XONUTCA TMOLH KOHTPOJIEMS NpaBHTeNbeTBa. HCIH e KelalnTh BH-
Jayy OTHUXE ¥ THXE e IUMIOMOBS DPETOCTABMTL BCHMTB mMEONAME,
He TOIBKO TOCYIAPCTBEHHHMB. HO U JACTHHMBP—INEOJIAMB, HAXOIA-
muMcs BEDG NpAMATO KOHTPOAA CO CTOPOHR! TOCYIAPCTBA, TO BB Ta-
KOMB cIyiat HAZO EMBTH BB BHAY, 9TO JNHUIJIOMEB NIOTEPAETH 3HAYE-
mie Taporo ompexbaemmaro macmraGa. IIpaBHTENLCTBY UPUIETCA pas-
0upaTh, RAKUMD VYpeEKICHIEMD BHIAHD IHIIOMP, MIH e, BH BHID
o0mweit MBpE, BBECTH TOCYIADPCTBEHHHE HE3aMeER.—BB Bompoch o
JUOIOMAXS (PPAHIY3CEOE MpaBUTeIscTBO ¢Ibaanao Bs 1875 roxy yeryo-
RY OOMNO3HLIM, HO BB TOEE BpeMA MH 3aMbuaeMb, 94T0 0HO BEE 00JhH-
me ¥ (oJelle HAYHHAETE BBOLHTE I'OCYXAPCTBEHHEE 3K3aMEHE, KOTO-
PHMB OIHHAKOBO NOJBEpPranTCi EKEAED JUOA, HMBOIIIA ARDIOMH OTH
TOCYIAPCTBEHEHXD, Tak® H JHANAG, UMBOUIA JHIIOME OTH YaCTHHXB
yueOHRXE BaBeleHiil.

Heo0xojumM0 crasaTh eure HECKOALEO CI0BH 00D Ecole polytech-
nique ¥ ed 3HAYEHIM BB HOATOTOBRD JIHOB aIMHHUCTPATMBHArO BB~
nomcTBa. Havano ed otHOCHTCA BB 1794 1. BB 5TOMB Troay nig ob-
pasoBamiaz TEXHUKOBS OHIa yerpoema BB IlapuxB Ecole centrale des
travaux publiques, moTopag B 1795 I. TIepeHMeHOBAHA BB Ecole
polytechnique. By mavarh oma uwbia croums HA3HATeHieMH 06paso-
BHBATH, TeXHMEKOB® B0OOmIe; BOocabircTeix ike, BO Bpems Hanomxeoma
I, oma OHXa OOpalleEA BB OIKOAY XIS NIPUIOTOBICHIA NIpEEMYUIE-
CTBEHH0 BOEHHHXB TeXHUEKOBE. Tak0oBO ed IIABHOEe Has3HayeHie ¥ BB
HACTOAIIEE BpEM#A, XOTA BB HE# moJyyanTh 00pasoBaHie M LOLEKHOCT-
HHA JAOA IPAEIAHCEAT0 BBIOMCTBA, XIA KOTOPHX® Tpedyvorca o6-
NIUPHEHSA DO3HAHIA BB MaTeMaTukb, dusmrb u xumiv. Jo cux® mops
OHA HAXOJIWTCA BB SaBLIHBAHIA BOSHHAIQ MHHHCTEDCTEA.

[pieMs BB 3Ty ITROIY DPOUSBOIUTCA IO ROHEYPCY. OK3aMeHANIOH-
Had KOMMHCCIA BB HA3HAYEHHHH CDPORD OTHPABIAETCA BH Da3Iuy-
HHE TOopofa PpaHOid ¥ TaMB NPOM3BOJUTH HE3aMeH®. DBossparTi-
BIIKCH BH IlapuE® M mpoussena sksamens b apuxd, xommuccis
BHOUPAeTH OKA3aBINIMXP Hamiyumie ycmbxum Bo Beeit Ppammin B5
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EOMIIeETH, onperbrenmmnit puxa npiema. Ecole polytechnique ecTs
yapemneHie sakpHToe. Rypes upojormaercd 2 roja. Ilo oroHdYanlH
9TOH MEKONH, MIM HPAMO MOCTYDAKTS HA CIY&OY, BE apMin, B0 GI0TS,
Ha DasHHA AIMHHMCTDATHBHEHA CIy&OHR TIpamjaHcEaro »BroMcrsa,
sanpuMbps, D0 yopapmemiln TabauEHME MAEY(PAKTYpaMH M Iocyzap-
CTBEHHHMK NOPOXOBHMU U CEIATDeHHEMM 3aBOJAMK, HIH He TOCTY-
Ia0Th BF CHeNialpHHA MKOJH, TALb Ha3uBaeMus écoles d’applica-
tion, To oTHOmEHiD kB KoTopHMB Ecole polytechnique mmkers sma-
YeHIE TOABKO TNpeJBapHTEIPHHXB 00IEXB EYpeoBs. Kb STEMB IR0~
1amb OpuEajiemurs, manpumbps, Ecole d’application d’artillerie et
de génie, Ecole d'application d’état major (mo mamewmy akajemid re-
HepaasEaro mTada 1), Ecole des ponts et des chaussées, Ecole des
mines 1 ap. OroEvaTensHHl 5ksaMeE® 35 Kcole polytechmique myh-
eTs BHID KOHEYpca. Bed B iepEasmie 5E3aMeHDH BHOCATCA BB CUH-
COK'B 10 CTeIeHM MXE yenBxos, m BB €coles d’application Gepyr-
¢4 TOJIBKO Jy4llie VYEHWKH, a OCTaJbHHEe UOCTYIAKTE: HAa pPasHATO
pora caymdy. HempumATHe 3a HanosHeHieM® EOMIIERTA HA Ha IBii-
CTBUTeILHYH) BOEHHYK Ccay#0y, HM BB CIYADY IpaEJaHCKyo, CIHTa-
J0TCA A0 HOAYYEH1! HasHaueH1A HA JBiACTBUTENRHYH CAVEOY OpHIe-
paMi pesepga. ).

PpaEny3ckoe 3aK0HOJATENRCTBO 3A00THTCA 0 HALJIemAwed mOLro-
ToBEE TONKHOCTHHXS JIHIB, HO BB ero MBpax’s, HAUPABICHHHXE Kb
aroit nbau, EBTH exumcrsa. [1aBEoe, W NpH HA3HAYEHIAX® Ha Cy-
Te0HRA TOMKHOCTH 00834TEeIpHOE VCIOBiE, KOTOpPOE OJIHO He BCerga,
OIHAKO0, CUHMTAETCH JOCTATOYHRMGB,—eCTh XHIOIOME licencié uax doc-
teur en droit. Jas axMuBHcTpaTEBHAr0 BbEromcrsa HMBITE 3HAYEHie
Kak® IUNJIoMH licencié en droit, Taks H IHNIOMH licencié es-sciences
u ég-lettres, mo Behk st rHMmroME He EMEOTE BE 3TOMTE BhIoMETRB
TAKOT0 a0COMNTHO 00A3aTEIBHATO 3SHAYEHIA, KAk® IMIOIOME licencié
en droit Be cyrefHOM® BBromcrsh. Bw ajimurmcrparuBHOME BBIOM-
¢cTBh EpoMDB JIMIOJIOMOBS 0TH (paryIbTeToB® HEepbBAko EMEBIOTE 3HAYe-

1) Bs mEOIY TEHEPANEHEAYO WTAlda NUDHHAMAEICA, BOPOYEMT:, TOXEKO HeJoasmoe
THCIO M3 IEIG, OKOHYHBIIAXTE NOIHTEXHHUECKYH MKOIY, 4 HMEHHO. KAXAHA T0IB
BE STy MKOAy npEEEMalTeH 3 uenowbra ¥as Keole polytechmque, 22 mss Ke. de
Samnt-Syr 1 30 veroebrs npsMo mab JefiTeHaHTOBS, HAXOZAIEXCA HA IBHCTRATENR-
poit cnymdb.

*) Sawbrums 31bcs keratm, wro nojofEME He cmocofid npleMa N0 KORKYPCHOMY
SK3AMEHY, TPOHIBOJEMOMY NEPRYAEpYOmed no Bcedl Ppanmme EoMMEccied, cye-
¢cTByeTs ® AJA mocTymiemia 3% Boemnyo Ecole de Saint-Syr.
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Hie M JUIVIOMHE JIPYrHXB BHCIIHXD VYeOHHXD 3aBeleHil—arpoH0MH-
YeCKaro MHCTHTYTA, BHCOIMXD EOMMEDPYECKHXD IMEOID U T. I. & IIA
TOJEHOCTEl HU3IIAT0 PAHra M MUUIOMEl CpeXHHXD ¥ HHUSMUXE yIed-
HEX'D 3a4BEISHIA PASIMYHEXD THUIOBS.

HEorja IMODIOMH OPH3HANTCA HEIOCTATOYHHME M Tpelyercd eme
ROEEYPCH MemIy aumamu, uMBomuMa JRIIoME. Taro# ROEEYPCH CY-
eCTBYeTH AIA 3aHATIA MBCTa ayIUTOPOB® IIPU I0CYLApCTBEHHOMB
copBTh, 114 RABIMIATOBE HA cyZeOHHA mommHOCTH (attachés), mia
EQHIUIATOBD HA NOMKEOCTH BE AHOTOMATHICCEON ¥ KOHCYALCROR CIym-
65, Bp nenapramenTds reploBHX® cO0poBB (enregistrement) u BB Hh-
KOTOPHXB APYIUXE OTPACAAXD AIMUHHCTPAIIL !).

l'xapebiinrie n3® 9THXP KOHKJPCHHXD SK3AMEHOBD ME PA3CMOT-
puMB noxpobuEke.

SakoEE 24 maa 1872 1, 0 rocylapeTBeHHOMSE COBBTE BO3CTAHOBHIL
KOHEYDCHEbE SE3aMeHH Ha MBCTa AyIUTOPOBE 2-I'0 KIacca, & IeKperTh
/15 orTadpa TOro e roxa ‘onpelBIRIP UpPOrpaMMy H CHOCOOD BE-
saMeHa. borbe mo3jHIA NOCTAHOBIEHIA—3ak0HEH °/11 aBrycra 1876 u
13 ioas 1879 u jperpers 4/15 aprycra 1879 BupousMbBEUIE TOILEO
pbroTope oTIbIRHEE UVHEETH B3aK0HA 24 Mag H JeEpera */1s
oETAOpA 1872 roja.

IIpz rocyzaperBeEHOME cO¥BTBE momaraerca 24 ayraTopa 2-ro kjac-
ca u 12 ayIuTopoBd 1-r0 EJacea ?). AyIUTODH 2-T0 KIACCA 0CTADT-
¢ mpu rocyraperserroms cosbrlh me Ooxbe 4 xbrs. Ecau 4-x5 nbraas
CIVEOA ayIUTOPOBBH 2-I'0 RKJIacCa OblJIA YXOBIETBODHTENRHAA, TO OHU
HIM MOXYyYalTh AIMAHUCTPATHBHOES HA3HAYEHIE, HIM OCTABIAKNTCA NPH
rocyrapcTBeEEOMS CoBBTE BB KauecTsh ayiuTopos®d 1-ro kracca. Mss
AV LUTOPOBE 1-T0 EJaCCa OHM MOIYTH OHTH NOTOMB UPOM3BEIEHH BB
miitre des requétes mpu Toms e corbrb. Tarums oOpaszoM® ayid-
TOPH 2-1'0 RI&CCA HBAANTCA HOJTOTOBUTENHHOK IMKOION NI pasiud-
HHXP aIMUHECTPATUBHEEXB JOLELHOCTEHR., KOMIIEGETS ayMdTOPOBE 2-T0
RIACCA BO300HOBJIAETCH €KEroLHO 0 YeTBepTAME °). Hamamit roxs
MMEHCTPE HOCTHIIM 00BABIAETH KOHEYPCH Ha 6 BARAHTHRXE MBCIE.
Jag ronymeHif KB KOEEYDPCY ACOUPAETE J0NEEHB, BO 1-XB, 00IaTaTh
DOIHHMH OpaBaMi (paHIY3CKAro IpamIaHCTBA, BO 2-X5B, HMBTH He
merbe 21 u Ee GoaBe 25 xbTH 0TBH pOXY, BB 3-XB, DPEACTABHUTH

1) Block, Diction. de I'adm. p 974,
%) Lo1 18 jwllet 1879 art 1.
*) Loi */11 aolit 1876 art 2.
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TUIJIOME OTH OXHOTO 3% BHCMUXD YIeOHHXT 3aBefeHiil, YEA3aHHHXG
BH NPABUTEIRCTBeHHOMP Jekperd. Tak®d Ear® TpeOoBagida aIMUHU-
CTPATUBHOH cJAymOH BeChbMa pPA3sHOQOpPASHEL, T0 U OPABHTEILCTBEHHEIH
IekpeTs 415 aBrycra 1879 r. ZONYCEAETH KB EOHEYPCY HE TOIBEO
T5Xp aCOIEpPAETORB, ROTOPHE UMEBOTS THIIOMH 0TH (PAEVIETETORB, HO
H TBX'B, KOTOpHE UWEOTH TUIIOME OTH IPYIAXTS BHCIIHMXTE YUeOHHXD
sasefenifi—Ecole des chartes, Ecole polytechnique, Ecole nationale des
mines, Ecole nationale des ponts et des chaussées, Ecole centrale des
arts et des manufactures, Ecole forestitre, wim oTs 0XHOH 3B Cie-
WaIBHEXG BOEHHHX® IIEONS, WIH OTH MOpCEof mroas (Kcole nava-
le). B zunroMaM® oTH 5THXG IMKOIH OPHPABHEABAETCA W HATEHTH HA
0hUIepPCEIl YHHE BH BOSHHO-CYXONYTHOH HIE BOSHHO-MOPCEOR CIViEk-
05.—B® 4-xB, ACHHPAHTD JOXXEEHE OBHTH CBOOOLHHM®B OTH BOMHCEOM
moBMHHOCTH '). Br HasmadeHHOe 3a IBa MBCANA BUepeld BpeMA WPO-
U3BOLUTCA EOHEVpCHOe HemmTamie. Ilpexmeramu 5TOr0 HCOHTAHIA AB-
IANTCA: 0CHOBAHIA (PPAHIY3CKAr0 TOCYILApCTBEEEAr0 IpaBa (principes
du droit politique et constitutionnel) obmria, ocHosamid (principes gé-
nétaux) MemIYHADOLHArO 1PaBa, ODIMIA OCHOBAHIA (PPAHNY3CEATO
IPREIAHCKAr0 IpaBa ¥ cyroyerpoficTsa, ajlMUHMCTPATHBHOE NDABO H
OCHOBAHIA NOXMTHYECKOH SEOHOMIM. AJXMUHUCTDATHBHOE HpPaBO Tpe-
Oyerca BB oOmupHOMS 0o0bexbB. Kb jerpery 1872 r. npuromena noj-
podHAA NPOTpaMMa N0 AIMHHMCTDATHBHOMY NpPaBY, COCTOAMAA MH3B
43 oTxBIRHAXD TaparpadoBb, H3s EOTOPHXD EBakIHd uHMBers BEB-
croxpE0 moipaspbaeniir. IlporpaMma o0EMMaeTh CaMEA pPasHOOOpas-
HRA 00JacTH aIMUHHCTDPATHBHAIL) IpaBa—TOCYILAPCTBEHHEE NOXOXH,
TOCYXAPCTBEHHHE PACX0IH, TOCYJIAPCTBEHHHE XOJIH, NeHCIM YHHOBHU-
KOBB, HapoXHOe 06pasoBaHie, ofuecTseEEOE NpUsphAEie, LOPOTH, MOPCRie
MOpTH, GaOPHYAYH TPOMEILIEHHOCTE, HATYPAIH3AII0, TepeMBHY AMEeHS
U MHOI'OE JIpyroe.

JK3AMEeHANIOHEAA ROMMMCCLA COCTOMTD M35 3-X% COBBTHHKOBE I0-
CYJlapCTBeHHATO cOoBBTa U oxHOIO maitre des requétes.

JE3aMEHD COCTOUTH U3G IBYXDH HCHETAHIK—IpEeXBADHTENLEATO H
okomuaTexsHaro. IlpepsapuTelbHOe HCOBITAHIE COCTOUTH BH NUCEMEH-
HOMB OTBBTE Ha TOMY. B3ATYID M3B 00JACTH 4IMHEHCTPATHBHATO Hpa-
Ba. BehbMb BE3aMEEVIOUIHMCH NPeLIAraeTCA OIHA W Tame THMA, HA

) Décret /s aofit 1879 art 1 OcransENa HpaBHIs 0 KOHEYPCHOMSE 3K3ament®

H DPOrpaMMa 10 QIMEHHCTDATHBHOMY UDABY COLEPEATCA BE Jexpers 3 ORTADDA
15372 roga.
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KOTOPYO OHM JXONEHH HANUCATH OTBBTE BB TeueHIH 6 4acOBB, NOLE
HAOTIONEHIeMs OXHOTO W3h UIeHOB® Kommmcciuw. [Ipm sTom® omm He
TOJEHE I0Jb30BATHCH HH IOMOIEI0 CBOMX'® TOBApMIUEH, HH KAKHMH
b0 nocobiavu, kpoMd COODHMEOBD (PpPAHNY3CKUXB BaKOHOBE. BB
3aT0JOBEB EasmIaro DHCEMEHHAI'O OTBBTA CTABUTCA (AMHUILA €ro as-
Topa. Hangcaps THChMEeHHHHE 01BBTSH, sR3aMEHYOWIICA OOJAETH ero
HAOI0IAP0IENY WIeHY KOMMECCIH, EOTOPHI CTaBUTH HYMEp® ¥V (ha-
MEAid M TAEOH e HyMeph Ha caMoil pykomucd. Beb 3aroloBru 07T-
PB3HBAKTCH, BRIATHBAKTCA BH KOHBEPTH M samevyaTnBaorcd. IHom-
BePTH paCHevyaTHBAETCA TONBKO mock® ofcymueHia W OOBHKRM IHCH-
MEHHHXD OTBBETOBS. '

Juna, BHIepEABIILA 3T0 UpefBAPUTEILHOS HCNETAHIE, TOIBEPralT-
¢ 3arbue HCOHTAHID ORKoHYATeXsHOMY. OHO COCTOMTE® BB HOBOMD
NECEMEeEHOME oTBBTE u BB yerHOMB® OoTBBTh. ToMa IaA HMCHMEHHATO
orBBra HasHauaeTcA TakEe XIA BeBXD OXHA M Oepercs W3B RAROTO-
mid0 M35 BHIIEYEKA3AHHHXD NpeIMeToB®s 3SEsaMeHa. 1aMa 3Ta c000-
IIAGTCS HEZAMEHYIONIMMCA 32 24 yaca BUEpels, HO CAMHE OTBEIE
sR3aMeHyolliecds THmMYTE BCH BMBeThE moxn» HaOXNIEHIEMT YICHA
KOMMUKCCIH, OpPH 9eMD HMB 3aIpelmacT(d Jame II0Ab30BaHie COOpPEH-
RaMu 3aK0HOBB, Ha muceMemERE 0TsHTH maered 6 9acoBb. o4 NHCH-
MEHHBIMDB OTBBTOMB® CIBIVETH VCTunni OTBBTE Ha BONPOCH, BHHYTHIL
ushb o0wmel Maccw Omaerons. Jocs . .mifica sk3aMeHYOIIEMYCA BOI-
pock cooduraerca eMy 3a vach X0 ero orebra. YcerHoe MemHiTamie
COCTOMTE BB TOMB, UTO OK3aMEHyOLIifcd CcHagaxa caM® M3Jaraersh
nperMeTs, HA UTO eMy naetca He Ooxbe werTpeptu waca, a3arBus oTBh-
JaeTh Ha NOPelJomeHHHEe eMY BOUPOCH. BOmpocH OTHOCATCA KO BCEME
IperMeTaM® SK3aMEHA; HA HTH BOOPOCH Noiaraercd He Ooabe moayvaca.

YerrOoe McHmETAHIe mpouspoiHTCa nyoauuEo. [lo oromuAHIM uCnH-
TAHIA KOMMHCCIA BB TOMB ®e 3achpamin, HO HemyOIMuEO, €70 00CYik-
TaeTs ¥ COCTaBIfeTH CUMCOED BHIEPH4BIIMXT OK3aMEHB IO NOpAl-
Ky MXB pocrommCcTBa, Ecam Beb mam whroTopHe 5E3aMEHOBABIIIECH
0KAa3al¥ IOBHAHLIA HEXOCTATOYHEA, TO KOMMHCCIA MOEETE IOCTAHO-
BUTH, YTO BCB BAKAHCIH, MIM HBKOTODHSA 3B HUXD JOLEHE OCTATL-
¢4 He3aHATHMH. PesyiasTars HCOLITaHIA NPOBO3IIAIIAETCA BB HYOMHY-
HOMB 3achiamiu,

J4YUCICHEHE Ha BAKAHCIM AYIUTODH pacupeiBrfsioTcs 10 pasIuy-
HEIMD JelapTaMeHTaMb rocyZapcTBeHHAro copbra.

AyIuTOPH |-TO KJIacCa HAZHAYAKTCA NPESULEHTOMB PECHYOIUEH
10 TPENCTABICHIAND BHIE-IPE3UIEHTa I'0OCYLAPCTBeHHAIO COBbra H
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upefchrarenefi XemapraMeHTOBB, KaRB H3E AYJUTOPOBE 2-T0 Kracca,
OKAaHYHBAOMIUXE 4-XF TOIWYHHHA CPOEB, TAKD U M3H aYIUTOPORE 2-TO
KIacCa, BHOHBIIUXG H 3aHUMAKIIUED ATMUHUCTPATHBHHA TOMKHOCTH.
Hpu 3-it pecny6aurb xo 3axoma 13-ro inag 1879 r. wbera ayIuToposs
1-10 KIacca 3aHEMAJNCH HOCIS 2-T0 KOHEYPCHATO SE3aMEHa MEHLY ay -
TOpaM# 2-T0 EJIacca. JTOTH KOEKYPCHHH HE3aMEHD 3aE0HOMSD 13 1014
1879 roga orvmbEess. OIVEE H3E YICHOBE HAIMIOHAILHATO COODAHIA
M. Gaslonde cabayomums o0pasoM® MOTHBUPOBAID TpejrIo&EeHie
VARUTOEUTL KOHKYpPCH XX 3aMbulenid MELCTH ayAiuTopOBTL 1-ro REIac-
ca. ,ROERYpCE HeoOXoXuMB XI18 MBeTs ayIHTOPORE 2-T'0 KIacca, TARb
EaRb TOI'J4 OPaBUTETRCTBO UMEETH Hepeis co00H0 COBEpHNIEHHO eMy
Heu3BBCTHHXD KAHZUIATOBE. HAOpOTHBRE, OHB ABIJETCA CHOCOOOMB
saMBIIeRid CPABHHTEILHO HECOBEPIICHHHMT TOTXA, ROTAA COMCRATENH
n3pbeTHH, Korja 3a HX® padoraMu crBIsATH u30 IHA BB AEHB, KOIJL
UXF TAIAHTH ONBHEEH CYABAMU, WOCTOAHHO JYACTBYWU[MMHE BB HXD
padoraxs. IIpeBocxojCTBO OXHEXE HAJXD JIPYIUMH BHACHAETCH Cb
NOAHOE ompe)bIeHHOCTRI, & ROHRYPCH, CHh CBOMMH CHOPIPH3AMH, COO-
codeEs HeOUpABIATh CaMHA pasyMERA npexsurbmia. Matmie cyzen
roToso sapambe. [osToMy ropa;ie UpoUle 3ANPOCHTE HXB 00D JTOMB
H HasHAYATH KAHIWJIATOBE M35 CUHARA, Tpencrasiaiemarc npexchra-
TeIAMA JIEnapTaMeETOBb. BHO0} = #3835 BTOr0 COHCEL TPABUTEILCTBO
npenocTaBiders cedb. [ocyrapetss® He MOKETH OTHOCHTHCA (e3yIacT-
HO KB HTHMD Ha3HAYEHIAMSB. KMy HeoOXoIMMO cpelu IWNB, KOTODHA
X0TA BB HACTOAINEE BpeMA COCTOATH TOABKO IOMOUIHHEAME, HO Oy-
IVTE ROTLA HAOYIL BHCIIUMH TOMEBHOCTHHMW JIHIAMH, HalTE eJuH-
¢TBO nmbIM ® B3TAAJOBB, ROTOpoe jbiaers UXB COTPYIHHUYECTBO
pooxEs rbiicTBETEIRHEEMEC ).

Cpor® cayaxl6H ayIuTOPORL 1-ro RIacca HeorpaHHdeHs. Omm UO-
Iy9al0TH RANOBAHRE BB IOJOBHHY HpOTHBE maitres des requetes.
Ho xpaitmeit mBph !/3 wbers, crbaiyomuxs Bb iepapx@AuecEoNBD IO-
pairk, maitres des requétes xoaxEa OHTE 3aHATA IHOAMU U3B ayLH-
TOPOB®s 1-T0 EIxacca 2).

Iloxobupe me KOHEYPCHHE 3R3aMEHE BBeJeHHl BB 1876 r. mo WHH-
niatTusbh mmmmerpa Dufaure’a Bp MumucTeperd BeTHNIA. TeRpern

19
— 1876 I. VCTAHABINBAETH ROHEY[CHEE HK3AMENH I RAHIMIA-

T 10wy

1) Loi 24 mai 1872 art. 5.

%} Collection des lois, décrets ete. 1879 p. 286 ppmiomx, 2-e.
14
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T0BS Ha cyleOana moameEocTd (attachés) mpm Mumucrepersd H mpm
IPORYpPOPax® PasIMYEHXE CyLoBB. It attachés cocTraBIANTE EOEH-
THETeHTS MOJOIWXB THIel, 35 KOTODATO NPEeUMYOIeCTBEHHO, X0Td H
He MCEIIYUTENLHO, HASHAYAKLTCA KAaED UYHHH NOPOEYPATYPH, TAED H
cyneu. Beb attachés paspbress Ha 2 RKIacca X BB KAKIOME Eaaceh
rospongerca OuTh He Goxbe 3-xb xbre. [Ipw Mummcreperst n npu
IpOKYpaTyph DapHKCEHXB CYI0BH CYIMECTBYITH TOABEO attachés 1-ro
kracca. Attachés 2-ro rmacca HasHazawnTCa Gess 0C00aro SK3AMEHA,
U35 JMUOG, HMBOIIAXE CTENEEL JTOKTOPa HIH e BHIEpEABMHXE HE-
3aMeH'’s Ha 3Ty crenmeHb !). Attachés 1-ro =Rmacca Has3EAYANTCA IO
ROHEYPCHOMY 3E3aMerny. Bebxs wmbers attachés 1-ro xaacca moxa-
raerca He 6oabe 48. Tak® BAKD KOHEYPCHHSA MCOLITAHIA MOTYTH VEA-
3aTh TOJBKO BHAHIA, HO HE XapakTepd JHUIA, TO IPaABATEILCTBO J0-
NVCE4eTE K% KOHEYPCY He paHblle, KARD VIOCTOBBpUBMMCEH, ITO JH-
10, MEelaplmee y4acTBOBATH BB KOHEYPCE, YIOBIETBOpAET® APYIHMS,
BH 0COOEHHOCTR HPABCTBEHHHMEB, VCIOBLAMSB. JounycramTed EB KOH-
Kypey TOXBEO JUNA, MMBOIMIA CTemeHs IOKTOpa IpaBs. OxHOrO 1H-
IJI0MA HexocraToyHo. Tpelyerca, 4ro0H Iuma, HINYINig 3BaHIA attaché
1-ro Eracca, MMBIA HAXIEKAMYI0 PEROMEHIANID, 4 HMEeHHO, YTOOH
oHE OWJY TpPeJCTABACHH INEPBHME NPE3HIEHTOMT CyIa, IeHepals-
OPORYPOPOMB UIW CTAPIIUEOD EOPHOpamid axBoEaToR®. IIpH Heno-
craTkb Takof peroMempanim, JHIOO, NpOCANIEE O NONVIIEHIX KB
EOHKYDPCHOMY SE3aMeHY, Mo#eTd BP 3aMBHD ed IPHBECTH CABIyouIii
OCHOBaHIA: —3BaHie attaché 2-ro Exacca, UTOIyYIeHie HArpagH oOTH
aRajeMid HIM OpUAMYecKaro ¢aryiIbTeTad, IHONOMSE licencié és-lettres
nig cBupBreaseTBO Ha MOmeHTVPY (agrégation) IpE OTHOMB H3B HODH-
THICCEUXD (PARYILTETOBB.

IIpu OTEPHTIH EOHEYPCA MHHUCTDH OCTHNIH 00BABILETH O qucIH
CBOOOXHHXT BaraHCifl. JrsaMeHamioHHOe jury COCTOHTH H3B 2 dWie-
HOBB KACCAIIOEHATO CyIa, 2 YWHOB® HPORYPATYDH, OXHOI0 YHHOBHH-
R4 OTHh MHHEMCTEDCTBA IOCTUIIM X OxHOTO npodeccopa. Ha srsamenh
Tpedyerca OCHOBATEILHOE 3HAHIE I'DAKIAHCKATO, TOPLOBAro, yroxoB-
HAr'0 Ipapa, CyIOyCTpPOHCTBA, mpoIecca, a Tak#e ofurid Hagaxa myo-
TAYHATO W aIMAEMCTPDATHBHATO OpaBa, BB O0COOEHEHOCTH e pasibh-
AeHie BJIACTEN H NONOKUTEIbHHE H OTPHUUIATENbHEE ROHGIMETEH MeE-
Ty BracraMu. PopMu sE3aMeHa MOYTH TEH Xe, KAKB M UPH KOHRYpC-

) Ixa moaydYeHia cTENEHH JOKTOpPa HEOOXOZHMO eme BEZepaars nybagdmoe co-
crasanie (acte public).
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HHXBG 5K3aMEHAXH H4 BAKAHCIH ayIHTODPOBE IOCYLapCTBEHHArO copbra.
Yerroe uenHTaHIe NPOM3BOLATCA Takme IYOIMIHO.

Jduna, BEIepxaBmia sk3amens Ha attaché 1-ro mnacca, FazmavanT-
€A BB EAHNEIADI MHHHCTEPCTBA HIX Kb OPOEYPOpaM®, II0 Opex-
CTABICHIAMT DOCIBIHHEXE. JBaHie attaché 1-ro rxacca eme He IAeTDH
camMo mo cedk mpaBa Ha 3amATIe CYLelicEOM WM NPOEYPOPCEOH IOM%K-
HOCTH, ¥ IPaBUTEILCTBO IPH HasHAYEHIAXD HMEeTs HOIXHYHD CBOGOLY
onbEEE cayme0HHXB KaUeCTBh EAHIWIATOBE HA HTH TOMEHOCTH 1).

MurucTps wcTEnin Dufaure ofpaTuis BHMMaHie M HA NMPUTOTOBH-
TeJRHYI0 CIVEOY EAHIUIATOBD HA CyXeOHBIA NONEHOCTH. Tagks Kars
3AHATIA EAHJHIATOBS MOTYTDH MITH VCOIBIIHO TOJABEC BH TOME CIy-
gah, KOrZa HXB He CIAMEOMEB MHOTO, EOIAa OHM XEACTBUTENBHO AB-
JAKNTCA NOMOUIEEEANE LOIEHOCTHHXD JANG, padoTanmuMy BMEeTh B
HOCIBIEAMHE, HOXEs HXB PYEOBOJICTBOMS M IPH UXB HAONDAEHIH, TO 0HD
pEmMuHTE, PYEOBOJACE VEA3aHIAMH MBCTHHXE TpPOEYPOpPOBE, ompexh-
JUTEH TITATHOS YHCJI0 RAHIMZATOBRE NpH Ra®aoM® cyub. Oms me 00-
PATHID BHEUMAHIE HA TO, 9TOOH KaHIMIATH 3aHUMAIMCE XBIaMH pas-
JUYHHXD POAORE, 9T00H HMB OHIa IpenocTaBIeHA BO3MOMHOCTH IO-
cBmare cyre0HBa sachiamia ¥ BueTYIATR Ha cyIB BB ERavecTsd
aIBOEATOBB, YTOOH HMH COCTABIAIUCE pedepaTs Eaks IO BOMPOCAMD
LOIMATHYCCKHMB, TAKH ¥ IO BOODOCAN® HCTOpiu mpasa. Hpom® Toro,
Dufaure Beexrs 4rerie u ofCcy#Ierie pedepaToRs N0 OPHIUIECEUMD
BONPOCAMB BH COOpaHIAXE NAPUMCKUXD KAHIUZATORS HA CYLeOEHI
TLONEHOCTH, cOOMPAMINUECA TOXH NperchIaTelIbCTBOMD OIHOTO H3B
IOMEKHOCTHNXE JUOB MUHACTEDPCTBA WCeTUnin. OHB Dpefnucals Mber-
HEMP TPOEYPOpPaMB, UTO0H OHH NOCHJIAJIH JIy4lmie u3B pedepaToBs
BB MEHHCTEDCTBO XLIA TOrO, 4YTOOH HX® MOEHO OHIO CDPABHHUTH CB
pedepaTaMi DapH#ECEMXE EaEZEIATOBE. IIDOEYDOPH O00fA3aHH eXe-
TOJZHO NPEICTABIATH BH MHHUCTEPCTBO MOIPOOHEE OTYETH O 3aHA-
TIAXD RAHIUIATOBBH 2).

[Mpapura o moxroToBr’t RAETUIATOBD HA JUMIOMATHUECKIA H KOH~
CYIBCELA NOMEHOCTH YCTAHOBICHH JTegpeTomMts 10 inig 1880 roxa.
IJTOTE JeEpers Tpedyers OTP JHIG, HEIADMUXE DOAVIHETH MEBeTo
attaché mpu oxHo#t 3B IMpekmiii MUHHCTEPCTBA HHOCTDAHHEXS IBIE,
CeEpeTapd DOCOJLCTBA 3-T0 KJACCR HIM KOHCYIBCRAI0 NTOMOIIHHEA

20 ma

1) Décret. — = 1876.

*) Iepryzaps Dufaure’a o1s 4 imma 1876 cw. y Dalloz’a, Jurispr. gén 1876,
IV partie p 95 et suiv,

¥
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(consul suppléant), 4T00H OHM BHIEPKAIHL IBA KOHKYPCHHXD 3K3a-
MeHa M BB NpoMexyTkh MemkIy o0OHMH SE3aMEHAMM OPOOHIM 3 TIoid
Ba IOJATOTOBHTEILHON cay®k0b. B® Hoa0pb mbeanh mumucTp®s WHO-
CTrpaEEHXE 1B1p odpasrders BB Journal Officiel o uwmexb mbers,
Ha KOTOPHA OTEPHBAETCH KOHKYPCH; KOHEYPCHHS HCNHTAHIA TPOH3-
pogarca BB Aupaph. TpedyemMHe OTH ACHUPAHTOBH LI ZONVILEHIA
KB KOHEYPCY IMILIOMH VYe0HHXT 3aBeleHiii 0003HAYEHH TaK&e pPas-
HOOOPA3HO, Kakh M IUILIOMH, TpedyeMHe O0Th ACHHPAHTORH HA AVIH-
TOpCEiA MBeTA BB rocyrapeTBeHHOM® COBBTE.

OE3AMEHAIIOHHAA ROMMMCCIA COCTOMTBE 3B npejpchiraTens (JIuUper-
TOpa IMYHATO COCTABA BB MHEMCTEPCTBE HHOCTPAHHHX® IBIB), IBYXD
YUHOBHUKOBD MUHHCTEPCTBA WHOCTPAHHHWXS® XBAB® M JIBYX'® JUING, HE
OPHHEALISKANMLD KB 5TOMY MHHUCTEepcTBY. JId 32KOHHOCTH COCTABA
sachbIaHid IOCTATOYHO 3-XB YJIEHOBE.

IIpu mepBoM® 3sk3amMent nporpaMma OJXHA U Take KaKb IJId IULB,
HIMYIMUXE IUOIOMATHYECKUX'B, TARD U JJIH JUIG, MOIYIIHXS KOHCYIb-
CEUXE poimHocTeil. Bp Hee BXOIATE:

1) HommTuveckas cypeduas o AIMHHRCTPATHEHAA oprammsania Ppanmiu X
HHOCTDAHHEXE TOCYIApPCTED.

2) OczopHms HAYAJA MEEIYHADPOANAIO NpaRa NYJIHTHATO H TACTHATO.

3) Toprosoe m Mopexoe EpPABO.

4) IHeropist TPAKTATORS OTH DELTIHATECRATD LOHTPECCd 10 WOHTPECCd JepIHH-
CHArO0, MOJHTHYECKAA M TOPLOBAA TEOIDAiA.

5) OcHoeanla noaurngeckofl snoxoMIY,

6) Anrnificrmi nan wbyenmil AsHRE.

JK3AMEH® COCTOMT'H HU3B TAKHXB He dYACTed M NPOU3BOIATCA IO
COBEPIIEHHO TAKMME EKEe IMpPABHIAMB, KAk® W 9K3aMeHB HA Mbera
AYTUTOPOBE DK TOCYLAPCTBEHHOME COBBTH.

Ilo orkomuaminm JE3aMeHa, JHIA, €r0 BHIEPKABIIIA, 3ATUCIAKNTCI HA
OPUTOTOBHTEIREYI0 CIY&DY surnumeriat B 0XHO U3B yypemIeHii yu-
HHCTEPCTBA HHOCTPABEHEXS® AB1e Ha 3 roga. Be 310 BpeMa oHM upu-
[OTOBIAIOTCA TAKME KO BTODOMY 5K3aMEHY. JauHCIGHHHE BB surnu-
meriat KaEAWJATH He 00A3aHH OTOHBATH MOLTOTOBUTEIBHYI CIAVHKOY
BE YIpem I eHIIX's, HAXoAmuxca BHD upexbrons Ppanmin, 6ess cold-
CTBEHHATO MXT HL TO COLIACLA,

o werevemu Tpex®d ABTH ACOHPAHTH IOABEPraIOTCA HOBOMY HH-
samerny (examen de classement) mepexs ROMMECCied, cocTosdnel H3%
TOT0 #Ee JIHPEeRTOpAa JMYHArO COCTABA, BUIE-TUPERTOPA U CIEINjalb-
HHXB SK34MEHATOPOBE® 0[O HOBHMB ASHEAND, HA3HAYEHHHXE MUHH-
CTPOMD MHOCTPABHRXS ABas. Opu sToMs srszaMent pasrnvuawTcd KaH-
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IHIATH HA THOTOMATHYECKIA M KAHIUIATH HA KOHCYIRCEIA XOTHHO-
ctd, llepeHe XOXWHE JepEATH 5K3aMEHD H3B HOBBimeld rumromaru-
geCKO# MCTOpIM, BTOpPHE M3F KOoMMepuYecko#r reorpadia M TaMomeH-
HATO 3aK0HOLATENLCTBA KAK®s PpaEmid, TARs H JIPYr4xX® CTPAHE.
Amraifickiit A3uED Xaa o0bux® kaTeropiit KaEIMIATORE 00A3ATEICHE.
Yro kacaercd mEEMemgaro f3HEa, TO OHB 0043aTEIeH® TOJNBKO IJIA
EAHTHIATOBD: HA NUIIOMATHIECEIA TOMEHOCTH. 14 EAHIUIATOBS HA
IOJEHOCTH KOHCYVJALCKIA OHB MOEETH OHTH 3aMbHEHD A3HEOMD HCOAH-
ckuMb, Bropoft sr3aMeH® TaREe, RAKh M NEepBHH, COCTOMTH M35 DHCH
MEHHHXH M VCTHHXB 0TBLTOBS. TpefoBamia mo A3HEAMB HA BTOPOMB
5E3aMeES NOBHIIEHH: HA IepBOMT 3E3aMeRT TpedyoTea TOILEO Ie-
PeBOIH CB IEYaTHAI'0 TeRCTa, Ha BTOPOMBH TpeOYVETCHA CoTWHEHIie, Ha-
NUC4AEHOE HA WHOCTPAHHOMB ABHEER Ha BSaJaBHEYI T3My, 0es3b I0CO-
0l Jercuroma, yTeHie ¥ pasfopd IOKYMEHTOBE.—Y CTAHABIUBAH IOC-
Ab BTOparo bHE3aMeHa CUMCOE® K4HJIMIATOBS L0 NOPANEY HXB J0-
CTOMHCTBA, KOMMUCCIEZ, EpoMD 5E3aMeHA, NOMAHA NPHHEUMATE BO BHE-
MaHie CHOCOOHOCTH M INpUIeEAHie, O0HADYHEHHEA HMHE BO BpeMdA IOX-
TOTOBUTEAbHON CAV&OH, YMBHBE I'OBODHUTH HA MHUBHXB ASHIKAXDH, He
BXOJHIOIUX'E BD UPOIPAMMY SK3aMEHA, & TAEMe Jpyrie TUIIOME EPO-
wh punioma licencié en droit 1),

Junans, He BHIEPHABMUME BTOPAr0 HCIHTAHIL, I103BOJAETCA Xep-
&KATh DE3AMEHD elle OXUHD pash, BB CIBIYOINEMB TOXY.

MunMCTDS MOXETH HABHAYATH EOHCYJIBRCEUXTE AlEHTOBH, U HE3aBH-
CHMO 0TH RKOHEVPCHHXB HK3aMEHOBH, H3P JUND, UMBOIUXE TUNLIOME
OTHh VYeOHHXD 3aBeleHil ¥ JOKA3aBIIMXH CBOK HPAETAYECEYH ONET-
HOCTH H& TOCYIAPCTBEHHOM HIM jJame dacTEOM caysds. Taks, uuOr-
I8 KOHCYIBCEUME AaleHTaMU HA3HAYAKHTCA HAYAJIBHHEM RAHOEIApii
(chancelliers).

Rpoud upaBuas 0 KOHKYPCHHXD HE3AMEHAXH I IHIIOMATHYEC-
ENXD ¥ KOHCYILCKMXTS JNOMEHOCTEH, B® MHHHCTEPCTBDS HHOCTPAHEHXSD
IBIb CYIECTBYIOTH €lle IPABUIA, YCTAHOBACHHHA JEEPETOME 24 I0HA
1886 r., ¢» nbap0 DOLTrOTOBUTH HAJIERAINIH NepCOHAIF HAYAILHA-
EOBB kammendpiit (chancelliers) mpu pasIdYHEEXD YIpeETCHIAXE HTO-
T0 MUHHCTEPCTBA.

Jegpers 24 iopa 1886 r. YCTAHOBMAS Cperud YUHOBHUEOBD EaH-
Ierapid MEHHCTEPCTBA HHOCTPAHHNXS IDBIB 0COOHE ImTATH YHHOBHE-
KOBB, NOXrOTOBRANINMXCA EBH XolsHOoCTH chancellier. Juma ste 3D

1) Décret de 10 juillet 1380.
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gucab 50 4en0BbKD HOCATH Haspamie commis-éléves. Illtars »THXE
commis-éléves dBIAETCH TPAKTHYECKON ITKOIOKN XLIA GYAYIEXE chan-
celliers. Homgypcaaro sksameHa JId OOCTYOIEHIA BB commis-éleves
ubre. JAersamuriii mocTynETs BB YHCI0 commis-éléves H yZOBISTBO-
PAIOLLIH YCIOBIAMD BO3pacTa ¥ APYIHMB OOIIUME YCIOBIAMD T4 mO-
CTYOJEHIA HA TOCYIADCTBEHEYW CIVEOY, XOIKEHD NpEJCTABATEH IH-
II0MB OTH OLHOIO 3% HEPEeTHCICHHHX® BHh IEKpeTh BHCMHUXD MHIH
CPEIHUXD YUeOHHID 3aBeleHilf, Me&ELY IPOIEME, 0T Ecole des hautes
etudes commerciales, 0T IPYIHXB BHCIIHXS TOPTOBHXS IMKOIB, 01 00peH-
HEX'B IPABATEIECTBOMS, HIH 0TH Jnstitut national agronomique. Hagans-
HMEH EKaHmexapif (chancelliers) pasHavanTed H3B 3THXH Commis-éléves,
npodHBmuxs Ha cayxkOE me mesbe Tpex® aBTH, HO HE H3B HAXD
UCEINYUTensH0. OHM MOTYTH OHTH TaR#e HA3HAYAEMH M35 IPYIHXB
IMOG, UMBOMUXTE DoXo0HHE Xe ITHILIOMH H DpPOCIAVEMBIIEXD TAKEKE
me menke Tpex® 1BTH EHA rocyiapereeHHol cayx6b, y HOTapiyca,
CTPATYATO MJIM Jadke BB YACTHOMB 0AHRKOBOMB HJHM TOPrOBOMB YIpe®-
remiv. Ecmu npermoiaraeMoe MBCTO HasHAYEHIA HAXOIUTCA BB 4y-
®of cTpaHB, TO KABIUXATH HA NOJEHOCTH TOJKEHBH OPEICTaBUTH XO-
KasaTelbCTBA SHAHIA ASHEA 9TOH YYMHEOM CTPAHH, €CIM IPH BTOME
yapexgeHid HEBTE cnemiaisHArO Aparomana uwim mepesoxduka !). Io
3a4BICHI0 MUEHCTDA HHOCTPAHHEXF® IBab Freycinet, mpeacrasupma-
IO NPO3ETH HAEKpera, 3TH OpaBHia o00% JCAOBIAX® DOJTOTOBEM IIA
romkHEocTH chancellier Thy® Ooabe EeoOXOXMME, YTO NPABUTEXLCTRY,
3a HEBOSMOKHOCTHH HaiTH Ha MBCTE IMNB, BHIEDPEABIIHIE KOHKYpC-
HHE 3E3aMeHH, WHOrJAa OPHXOZHTCA HASHAYATH Bb HBEOTODHXB CTpa~
HAxXh KOHCYIBCEMX’s areHTOB® u35H chancelliers. IIpaBumra Jexpera
TAKUMB 00pasoMb 00e3neddBaoTd M JId KOHCYABCKHXDH ATEHTOBD,
HA3HAUAEMHXT H3% chancelliers, 3HaYMTEIRHYO CTeNEHsL 00IIAT0 06pa-
30BAHIA ¥ IPAKTHIECKYI ODHTHOCTS 2).

Oco0He TrocylapcTBeHHEE HK3aMEHH, EKOEKYPCHHE HIH HEKOEEYpC-
HEeE, CYUECTBYOTH H BF HBEOTODHX® JPYIUXB OTPACIAX® AIMHHH-
¢crpaniu, kpoMt yrasaEEHX® BHme, He macascs apwmim, daora = Ta-
ENMXD TeXHMUECRUXD CIVHOB, EAK® CIy®Elda HMKeHepHad, IIE Takxe
VCTAHOBJIEHH KOHKYPCHHSA MCOHTAHIA, & YOOMAHY TOIGE0 0 HBKOTO-
PHXE JIPYTHXE TeXHAYECEHXE cryxkbdaxs. Be remapraments repbo-
BHXTE cO0poBEH (enregistrement) yeTaHOBIEH® KOHEYDCHHIE 3K3aMEHT,

1) Décret 24 juin 1886.
) Joraaxs Freycinet., Cum. Collection des lois, décrets ete. 1886 p. 295—296.
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mo oco0oit mporpaMmbB, MemIV aCOHPAHTAME, KOTOPHe XOIKHH HMBTH
raoaoMe  bachelier @&s-sciences wmau bacheliers és-lettres ). Kom-
KYDCHEIE 3KE3aMEHH CYIIECTBYOTH TaKEe IIA HBEOTODHXT Cpex-
HUXF XONAHOCTEH, HAID., T0 WmOITOBOMY BExoMeTny ?). Rpomd Toro,
OHE HWHOTZA OOBABIANTCA IJA SAHATIA HUSIIHXD LOIEKHOCTEHN, Eaks
Hamp., commis des écritures, commis de bureau de I'mtendance, con-
ducteur des ponts et chaussées, agent voyer, HH3mAro IepPCOHAIA BB
yopasieriz Tabfaroms etc 3). HEorga CymecTBYOTE 0cOOHE HE3aAMEHH,
NPOM3BOLUMEIE HAYAILHEROME NpucyTcTBeEEATO Mbera (chef de bureau).
Tarie sk3aMeHH CYIIECTBYWTH, HAUD., BB TaMOMeHHOMB BEI0MCTRE
II4 3aHATIA MBera surnumeraire *).

Bo mMHOMMX® CIAVUAAX® Jad4 oOoperbieHia Ha NOIEHOCTH HE Cylle-
CTBYETH HHRAKHXE ompelBIeHHHXT® YVCIOBiI 00pasoBaHid, & HOTOMY
aTMUEACTPANIA MOKeTH PYEOBOZUTLCA IPY HASHAYEHIAXD JUIIOMAME
CPeIHHXE WM HESIHXE YUeOHHXD 3aBejeHi, pekoMesganiamu, rba-
TeJBHOCTEH) BB ADPYrHX® IpodeccidX® X TOMY HOZOOHHMH TAHHHMU,

) Block. Diction. de Padm. art. Fonetionaires publies.
*) Block. Diction. de I'adm. art Postes

%) Lamé-Fleury Enseignement professionnel.

4) Dalloz. Jurisprudence générale. Douanes
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3akKNWYeHIe.

JHaYeH1# 3EIAMEHO0ES RBooOme, BHrogHuA ¥ HEBHTOJHHA CTODPOHH BKIAMEHOBE: Bh

faryIeTeTaxX® X B 0COONXE KOMMHECCIAXS, COCTABIASMHXT HDABHTENLCTBOME. SHi-

UeHIe JIA rocylapeTseHHON Cay&OH arTeCTATOR: YACTHHXE YYEJHHXB JaBejeHli.
BHrogana I HEBHIOAHHA CTOPOHH KOEEYDCHHXD 3E3AMEHOBE.

Mu Bugbim, 4T0 BB pPasIHYHHIE TOCYILAPCTBAXB, & MHOIIA H BH
ONHOMD M TOMB #e TOCYLADCTBE, CYUIeCTBYIOTH DABIAYHHA CHCTEMEH
IIA ﬁacﬂnaﬂaﬂaﬁiﬂ T0gel, HAIXeXAUME O00pasoM® NOATOTOBIEH-
HHXD JIA IOCYJAPCTBEHHOH caymiu. Ramzpad uss pascMoTpBHEHXD
crpaEs umbers cBoE ocobemEOCTH. BB AHrmim 60JBIIHHECTBO Cpel-
HUXB ModA&BOCTelr sambBmiaercd mocrd EOHEYPCHArO SK3aMeHa, IPOM3-
BeJEeHHATO OCOUBMM KOMMUCCIAME, HA3HAYEHHKMHU NEHTPAILHNME K34-
MEHANIOHHHME yupemizemieMs® (civil service commussioners). Boasmer)
9acThi0 CBOeH IBATENRHOCTH EARD IEHTPAIbHAA KOMMHCCIA, TARKD U
eff MOMYMHEBHEA KOMMIUCCIH HK3aMEHATODOBE 00A3aHH TOMY 00CTOs-
TeIbCTBY, YT0 BB AHILIIM HBTH CUCTEMATUSHPOBAHHEON I'pajalid MKOLS
HUSMHUXB, CPEIHUXE M BHCIIHXE. Y HHBEDCHTETH, B0oOlUIe I'OBOPA,
He UMBIOTH HHEAROTO OTHONIEHIA KB NOAroTOBEB Iuns, mpexrmoia-
TAOUXG 3aHATE TOCYJIAPCTBEHHEYI XO0XEH0OCTE, B® I'epmamiy m AB-
CTPi¥ XA CPeIHUXD ¥ BHCIIUIXBG JokmHOCTeff Tpeldyerca YHHUBEpPCH-
TeTCEOe MIH eMy paBHOe odpasosagie. (CHCreMa TIOCYIADCTBEHHHXB
9E3aMEHOBD JOBOJIBHO CJACKHA M COCTOMTH M3B IBYXS, 4 HHOTXA Hamxe
U3 3-XB 5SK3aMEHOBH TeopeTHUeckie 5K3aMEHH K0e TIB IOpYyYeHH
(axyipTeTaMb OPH YYACTIH YIGHOBH OTF NPABUTENRCTBA, HO 00Xb-
Men YaCThI0 NPOHU3BOLATCH OCOORIMH KOMMMCCIAMH, COCTABIEHHEIMI
IPABHTEIBCTBOMB HA CDOEB, Oonbe mim memHbe mporommuTensHuil. B
COCTAB® 3THXB KOMMHCCIE BXOXATH 00IpUIEN0 YACTHI0 (32 HMCEIIDYEHi-
et IIpycein) mpodeccopa yHEHBepcuTeTOBS. I[IpakTHUeckie 5K3AMEHH
IPOH3BONATCA JOMLKHOCTHEIMM ITUIAMM, HHOTZA IpPH yuacTiy npodecco-
pOBE. YHABEPCHTETH EMBIOTH IBOAKY 3a1a49y: BO 1-X%, OHH 00pasyoTs
aogedl xrd caymOm, B0 2-XB, CN0COOCTBYOTH DA3BHTIHD HAYEH BOOO-
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me, TOMHMO OpakTHYeCEHX'B mbielr, u 00pa3yioTs yYeEHXB. Bo Ppan-
nim ecTs colléges u facultés, TUDIOME EOTODHXH NPHEAMAWTCE BO
BHUMAHIe IPH Ha3HAYEHIAXE HA CPejHIA H BHCmIA KoamHOCTHE. JIg
EBEOTODHXB XOXEHOCTEH, RpoyMb Tore, Tpebyerca eme u ocoOuil sR3a-
MeH® OmpocToii mau koEEYpcEHIL, Facultés de droit yeTpoeBH TJIaBHEMBE
o6pasoM® xxa mwhiaer caymOW M JIA TPHTOTOBIEHIA ATBOKATOBB.

JEsaMeHH COCTABIANIE IJIABHHIE cmocold® yrocropbpenid BB IO3HA-
HiAXD W3BBCTHAr0 IMIA HIM BB ero yMBHEBM NpUTOTOBHTH u3BBeT-
HYD Bellb.

Tanaons, cBuxbreascTByOILit 005 ompenrbleHENXS 3HAHIAXD HIK
onperbieHHOll CTeNmeHW MCKYCCTBA, BHIAHHHN KOMOETEHTHHMD yIpes-
TeHieMd, JaeTh BO3MOMEHOCTH cpasy onpelbiurs nbHY uwenosbra cs
9T0H CTOPOHH.'

Opragu3o8aTh DE3aMEHH TaE®, 4T00R HA HUXS MOTAA OHTH BH-
CEASAHH He TOJXBEO 3HAHIA, HO M PAasHOOOpAZHHA COOCOOHOCTH, 0UeHDH
TPYIHO. JE3aMEHE, COCTOAINIH TOMBKO BB HCOHTAHIM cBBIEEid, Mo-
HKeTs 00HAPYVEHETE OOHEHOBEHHESA CHOCOOBOCTH, Xa M TO He BCH He-
00XOIMMELA JTA TNPAKTHYECKOR I1BATEILHOCTH, A4 TIABHHMSE 00pasoMb
IaMATE ¥ OOHEHOBEHHYK CO00pa3uTeIbHOCTh. Taroll JK3aMeHD He
MOEETHh OTEPHTH TalauTa, 4 ThMb OGoxbe remiga. TaJzauTs MO®ETH
ORTHP V3HAHD HIM M3B CaMaro IHiIa, HIH NOCPeICTBOMT TAKMX®D HCIH-
Tagiif, KOTOPHA COCTOATH HEe CTOIBK0 BB YyrocToBbperin Teopermue-
CEMXB cBBABHIN, CROIEEO BB VTMBHIE WXB NpuMBEATE— BB DpeICcTaB-
JOHIH XVI0HECTBEHHAI0 BIM OPOMHIIISHHATO IPOH3BELEHIA, BH yIad-
HOMF pasphbmeni karkoro HUOVXs AIMHHMCTDATHBHATO WIN Cyaed-
Haro xbiaa.

Beakiit sksaMen®, EpOME CBOHXH XODOIIUXH CTOPOHD, UMBETE H He-
yro6rug. On® Tpefyers Kpomt npiobpbremia cebrbmift, meobxoxu-
MHIB X144 mpodeccid, eme 0c000f MOITOTOBKE COOCTBEHHO KB 9K34-
MeHy, VCTAHOBIEHIA cBOUX'® CBBIBHIE BB romoBh TAREME 00pa3oMB.
97068 Beh orBrH Omam mHa rorosd. Tarad mOATOTOBEA MOrIOIIAETSH
MHOI'0 BpeMEeHHM ¥ HK3aMeHVIIIATrOCH H Tpe0yeThs IOPAXOYHOH cmocod-
HOCTH BHIEDEUBATH HE3aMenHOe Hampamerie. I[osToMy uHCIO 3E3A-
MEHOBH HE JOMEKHO OHTH CIHITKOMB SHAYHTEILHHMS. H HMB IO BO3-
MORHOCTH JOJEHEH OHTH DOIBEPraeMH JOTH MOJX0IHE, IIA KOTOPHXB,
61arofapd cRBKECTH WX® CATB, OHE Jerde. TompE0 BB IETCEIE ToJH
W BH OepioA® I0HOCTH, ROTJAa YUeHle ecTh [A4aBHOe 3aHATIE TOTOBA-
WATOCA THIA, YACTHE SE3AMEHH, Kakb pemeTunia npoiirersaro, ymber-
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HH ¥ noxesEsl. R. Mohl 8w craryh, manmcammO#r eme BB 50-X% I0-
Iax®, 0IHOH M3%F HEMAJHXD HEBHIOIB, CONPAKEHHHXT CBH RAEINMD
9K3aMEHOMB, 0COOCHHO eCIM OHE TARH MHOTOYHCICHHH, KAK® BB L'ep-
MAHIM, CYUTAETH TY MYKY CTpaxa M TPEBOI'B, KOTOPYH NPHIHHAETSH
5Ta, BBYHAA MEpeneETHBA OPEICTOAITHXD HE3AMEHOBBH, OTPABIANINAL
Jyumie MOJXOLEE IOLH. ,DBpeMa HOIrOTOBEH EB STHME S5KE3aMEHAMS,
roBopHTEs Mohl, Mmorie pascMaTpHBAIOTEH, EKaKB Iayobilmee Bpemsa
B5 cBoeir musEA. Croxb MHOrie, He HMBA MymecTBa IIOJIBEPrEYTH-
¢4 9TOH OHTED, IOIyOMIH BCIO CBOX OYLYIIVIO KApbepy ¥ OHIH OTCTpa-
HEHH OTH BCARAIO OJIE3HAT0 3aHATLA, XO0TA, MOMETH OHTH, ¥ HUXD
He OHI0 HEJOCTATKA BB TpeOVeMHXT SaHATIAXH. DBOSEMHTE elle Bb
coo0pamenie 6esHOROHCTBO cemeficTBa, Yy KEOTOparo 49acTo OTH 3E3a-
MeH4 BaBHCHTH BCe 3eMHOE CYacThe, CIESH BIOBH MATEPH, 0CHpPOTH-
JO# CecTpLl, OTOPYEHHOHR HeBBCTH IpH HEYIA4HOMD UCXO0XbB HR3aMeHa.
Beb stu nmocabupersia BHCETYNAWTE TEME ¢ 00IbMEN APEOCTEH, YbME
Gonbmre HE3aMEHOBD ¥ YBMp miuHEBe roIs NPOMEMYTHOBH, YCTAHOB-
JeHEHE MEe&EXY HEMM 3aROHOMB. JTO OYEHD HKECTOKO, ECIH YeI0BBEY
nepeBaJuxo 3a 30, a OHB elle He yeobBas pasgbraTecd ¢Bb DOCIBX-
HAMB 9K3aMEHOMB.... IlogymaiiTe, 9T0 H5TO 9aCTO YiEe OTEN® CeMedi-
CTBA, W OTH DE3aMEHA 3aBHCHTH VYaCTh HE TOJIBEO €ro, HO H ero
#eEH u xhref.—Momers ORTH, BCe BTO H HE0OXOAMMO, 3AKII0YAETE
Mohl, 5O ® ¢B weroBbuecroft ToukM 3pbEIA Hea3A 00% 3TOME HE
momaIbTe®.

R. Mohl 6mas onxup® M3® THXE BechMa HEMHOTHX'® DHCATEIEH, KO-
TOpEE He YBISEAJHCH NEJAHTUYECEOM CTPOTOCTRH) IJIHHHON SE3aMe-
HANIOHHOH JIBCTHUNOH, yCTaHOBIEHEOX BB I'epmamin. Pascuarpusas
HAIIEIBG PeCHyOIMEAHCEMX® HAYAXEH, BB TOMB uucrB u BHOOpHATrO
Hayamxa 0pu 3aMBiierim pommHOCTElH, EaE® HBuUTO HeusibmHOE, da-
raquerudeckoe (R. Mohl mucanxs crarsio By mHazark 50-XB rozoBs),
OHB CIBIVIOIIEMB 00pasoMb 3aKaHYMBAETEH CBOK CTATHW: ,f HE I0-
BOPIO, 9TO CHCTeMY SK3aMEHOBH MOMHO PasCMATPHUBATH, Kakb BBUHOE
npioGpBrenie Bp HapoxEo# mW3HA. BecrMa M BeChMa BO3MOEHO, 4YTO
BCA CHCTEMa 9K3aMEHOBT COBEPIIEHH(O HCYE3HETH H3B Mipa, KOTOPHI
IOJAT0 CYIIEeCTBOBAI® 0e3h HeA W BB BHAUATEILHOH CBOEHl YacTH H
reneps 0e3s Hed obOxoxurcA. Hu e I'pemin, Ex B® Pumb me 3ma-
IE 9TOH cHCTeMH; BoCTOR® T0 CHXT IOpPH ed He 3HaeTh. Bb Coepxu-
peEEnX® Ilraraxs mpaBo moeerbsaTh X MpomOBBIHBATE TaeTCA IO
BeeoOmemy u3dpamin. Kro 3HAETH, MOEETH OHTH, 5TOTH NocrBIHif
cnoco0s saMbImeHla TOLKHOCTeH Hepefizers M KB HAMD, Eak® OH HE
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BO3paXAIA OPOTHBH 5TOT0 HAIIH HHHBIIHIE I'OCYIAPCTBEHHHE MyIpe-
ne. Torga Hama paspbrBIeHEHAA X BHpaOOTaHHAA CHCTEMA SE3aMe-
HOBB COCTABHTH INHOONHTHHE O0TAHIE® BB HCTOPIH mpaBa H IOCYIAp-
CTBA, KO BCeoOmEMy YIMBISHI W HE MAIOMY SATPYLHEHID JId MO-
JONHXF VICHWXE, H3VUANMUES HAVEY O IOCYIapcTBB, €CId TaKOBHE
Torga 6yIyTes eme cymecTBopaTh. Mo THXB &e UOPH MH JOIEHEH 5TY
CHCTEMY NOATepEHBATH M YIYUINATH, EKAKB MOHEMB" '),

Paspbaga wmuoriga wrbmig, BHcRasaEERA Moiems 00% sE3aMeHAXH
BOOOmE M BB WACTHOCTH 0 TOCYIAPCTBEHHHX® HK3aMEBAX®, A HE MOTY
OXHAEO COIJACHTHECA CH NDHBEJEHHHME BHIIE 3aKEINYATEILHHMA CTPO-
EaMU ero CTaThbH. BpejeHie IeMOEDATHYECKUXHs HIA PpecoydIvEan-
CEHXF HAYalIb BH TOCYIZADCTBEHHOE YCTPOicTBO HHECEOALEQO HE MCEID-
JaeTh HeOOXOXEMOCTH »5E3aMeHOBE. I[pasxa, mu Ipemia, mm Pump
BXp He 3HAIM, a BOCTOE® ¥ Teneph XD He 3HAETH; HO UTO KacaeTcd
I'pemiz ¥ pecnyGameaHcEaro Puma, To 0THOmEHEiA TOTZa GHIR TpoIme,
12 H EDPYI's T'pakIadn® OHIE He BeIukS. 4ro Kacaerca Pumcroir Hm-
nepin @ BocToka, TO eIBa JIH COCTOAHIe IOCYZAPCTBeHHON CIyHOH BH
HHXD MOEETH CYRTATHCA VIOBIETBODUTENSHEMSE. A XyMaw, 4T0 eCIu
BHOODHO® HAYAI0 IPH HASHAYEHIAXEH HAa JONEHOCTH H §yIeTh BCe
6onbe u Gorbe yreepkiaTeca BB Miph, Earb mpepmorarars Mohl,
YyTO eme Jalek0 He akKcioMa, TO H3B 3TOT0 HEe cIBIyeTs, YTOOH 5E3a-
MEHH TepecTatd UI'PATH BaHHYI POAb OpH onperbieHIiH HA NOIKHOCTD.

Ecrs zBa poja TOCYXApCIRS. BB OIHMY® HA3HAWAWTCA HA IONE-
HOCTH TH Juma, KOTODHA HPABATCA HIH EKOTODHA JLCTATE JHLAMD,
EMBIOMENE BB CBOEXs PYEAX® HA3HAUEHIA HA KOIXEKHOCTH, BB JIPY-
IEXBp—I0JE HASHAYAKTCA HA JOJEKHOCTH N0 HXBH SHAHIAME M CHO-
cOOHOCTH NPHHOCHTH NOXB3Y rocyiapcTsy. Raks MoHADXIH, Tak® H
pecnyOIMEE MOI'YTH NpHHAZIEeXKAT: EB 00BEMB EaTeropiams. Paso-
PETH3MD TPH HaSHAYEHIAX® HA JOXEHOCTH BB pecuyOdaukb raroe me
310, Eak® H (paBOPHTHSME BB MOHapXim. Jo dero ¢aBopHTHIME map-
Tl ' MO®ETE pasSBPAMATE IBANHA RIACCH TOMLEHOCTHHX® JIHIH, MOE-~
B0 BUIBTH M3b Behub msphermaro daxTa upesBHYANHO HU3KAro Ao-
CTORHCTBA TOIEHOCTHHXE JHIB B UbBepo-AMepHraHCkuXE CoeguHeH~-
maxs [raraxs. Hapoxs Bs pecnybaurs, KaE® A rocyIaph Bh MOHADXIH
OIHHEAKOBO HYEIAKWTCA BH CPEJCTBAXDH PACIO3HABATE CBBIYMEXE H

") R. Mohl. Das Prufungswesen. Staatsrecht. Vilkerrecht und Politik, IIT
Bd. S. 267.
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CIOCOOHEXs J0JeHl M OTAXYATL HXDB OTH KYPTH3AHOBB: & HH3AMEHD
€CTh OJXHO M3B TAKMXE CPEICTBE. .

JTa MHCIF 0 HE0OXOXHMOCTH YCTAHOBHTL Eakoil HHOVIL 00BEKTHE-
HHit MacmTabb A1 onperbreHis TOIHOCTH RAHIUIATOBRE HA XOJIKHO-
CTH, MaJT0 N0 MAIy, XO0TH H CHb TPYLOMBE, HAYHHAETH CO3HABATHCA H
noruradeckumMy napriamu Chsepo- Amepuranckux®d CoeIHHEHHHXD
IIraross. Bs kormb 60-X5 rofoss O0HIA HApA&KEHA KOMMHCCIA ¢ NBILH
paspalOTEE BOIPOCA 0 PEOPraHH3ANiM IOCYLAPCTBEHHOH CIy&OH. RoM-
MHCCIA TPeJIarala BBECTH CHCTEMY TOCYIADCTBEHHHXD HE3AMEHOBE,
¥ TORIANH eA 3 pasa BB 1867, 68 u 69 rr. uperiraraluces es mpex-
chrarerems Jenckes'oM®s EROETpeccy, Ho, oxHaro, Oesycnbmuo !). Bs
1884 roxmy, mo raseTHHIM® u3BBeTiAMB, 3ambmenie moxmmocTed 10
SE3aMeHy OHI0 NOCTABISHO HA BHOOPAX® UPE3HIEHTA OJHHME HU3D
NOYHEKTOBE NPOTPaMMH pecnyOIREaHCEOi mapriu.

Ho kak® 5E3aMeHb He €CTh eJWHCTBEHHOE CPeICTBO COCTABIATL
MEBHIE 0 IOIAXD, Takhs X BB YACTHOCTH 5K3aMEHD HA I'OCYIAPCTBEH-
HHA TOAKEOCTH HE €CTh eIMHCTBeHHOE CPeJCcTBO JJA XOpowWwaro 3a-
wbmerida rommuocrelt. NBATEI HOCTH BH YACTHHXD UDPELUPIATIARD
MOEETH CIVAKUTE 4aCTO IOCTATOUHHME [JOKa3aTeIbCTBOME 3HAHIA M
yMbHBA M OCHOBAHIEMD IJA HA3HAYEHIA HA TOCYLADCTBEHHYID XOJ&E-
HOCTH, CONPAEEHEYD C¢Bb IBATEILHOCTEI0 TOr0 e poxa. Keam msnber-
HOe JUN0 Cb YCUrbXOMB YOpPaBIAlLQ0 YACTHHME OAHROMB, T0O 3Ta JbBa-
TEJBHOCTE ecTh Goabe HAJEKHOR LOKASATEILCTRBO €1'0 CIoCo0H0CTH, YBMB
HAUIYYINii HR3aMEHP M35 NOIMTHIECKOH SROROMIM B (MHAHCOBOI HAYKH.
Ha musmux® J0IEHOCTAXD EKAEKB BHOODHHXD, TAKD K NPABHTEIb-
CTBEHHHX'B, MOTYTH TAKKe NpPejcTaBIATLCA CIYYaH NPOABATH 3HA-
Hif ¥ TAJaHTH, KOTOPHMM MOEHO BOCHOJNB30BATHCA M JJIA BHCIIUXE
cayxbe. HoHeuHO, IpH HasHAYeHIAX® 0e3b HK3aMeHA Takie (arTH,
IOEASHBAINIIE 3HAHie H CIOCOOHOCTH, FOMKHEH OHTH TOYHO M OIpe-
xBIeHEO BHACHEHH H VCTAHOBIGHE. OE3aMEHH TOALKO TOTJA H3IHII-
HHE, echd (akTH, ZOEA3HBAWIIEe COOCOOHOCTH TAHHATO JHIA, Ha IJa-
32X Vv BehxB,

Teneps mu 3afiMeMmca paseMoTpbBHIEMT BOIpOCa 0 CPABHETEIHFHOMB
IOCTOMHCTBE IBYXE CHCTEMD SK3aMEHA HA CpeNHiA JOXEKHOCTH—CH-
CTeMH TOCYLADPCTBEHHHXT HE3aMEHOBB, T. €. HE3AMEHOBH BB 0COOHXB
EOMMHCCIAXS COCTABIAEMHEX NPABATEALCTEOMD, H CHCTEMH DE3AMEHOBD,

Yy Bulletin de la société de la législation comparée, Juin 1869. Jokraxs Gonse'a
Sur le recrutement de fonctionnaires aux Etats Unies.
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ITPOU3BOTAMKXE (JakyabreTamu. 5 6y 1y CpaBEUBATE PaRyIbTETCKIE SE3A-
MEHH TOJBEO ¢b TAKMMH TOCYIAPCTBEHHHMMU 3K3aMEHAMH, Bh KOTOPHXD
0OIPMIMHECTBO YJAEHOBD ROMMHCCIH HAsHAYaeTed H3H MPOdeccopoBd,
TAXbH KAKB COCTABICHIE KOMMHMCCIHi JIA IepBaro, TEOPETHUYECEAT0 K-
3aMeHa TIABHHMB 00pasoMb H35b Takh HASHBAEMHXD NPAKTHKOBB, IO
00MEeUPUHEATOMY MHBHID, CUHTAETCA HEYL0BIETBOPUTEALHHMB.

OTebTs Ha BOOPOCH, KAKAA U35 JBYXH YKASAHHHIBH CHCTEMB DK~
3aMEeHOBE 3ACAVAHBAETS NPEIITOUTEHIA, MOEETHs OBTH TOIBEO OTHO-
CATEIBHENMB. OKOHYATeXRHHHE 0TBBTH HA BOOPOCH O XOCTOMHCTBE TOR
UMW JIPYroit CHCTeMH BB JaHHON cTpamEd MokeTs OHTH TAHD TOIb-
KO 10 coodpamenin BeBXB ocofemHOCTe#l JAHHOH CTpamH, YCTpoii-
cTBa, E yen'SmEOCTH ed YIeOHHXD 3aBelenif, OTHOMEHIA Kb HUMB Ipa-
BuTeasCTBa M T. J. f 3xBcs MNBI0 BB BELY YKa3aTE TOIBKO CAMHA
00mIiA, sJeMeHTADHHA YCIOBiA 14 paspbmenid sToro Bompoca.

1) Taws, raxbk yHHUBEPCHUTETH M XPYrid yue0BHHA 3aBEJEHIA CYTh
IIABHHEMNE 00pA30MB DPesyabTATH IBATEARHOCTH caMAro odimecrsa, rab
OHM ABIANTCA VYpeKIeHIAME MIH J1ake KODNOPAIIAMA HE3aBHCHME-
MH OTH NPABUTEALCTBA W BeIyTH NpPenojaBaliie cAMOCTOATEILHO, He
BB BUJAXD HOJATOTOBRU JHJel cHelialbHo EB FOCYLADPCTBEHHOM CayH#-
05, He D0 DpPABUTENBCTBEHHNME HporpaMmam®, BEB mbaTersrHAr0 BIi-
JAH1A OPABUTENLCTBA HA XOIB NIPENOIABAHIA,—TAMDB IIABHEIMG Cpel-
CTBOMB JXIA o0esnedeHis TIOCYJLAPCTBY HEOOXOAMMHXTD IO3HAHIA CO
CTOPOHH EaHJIMIATOBE HA TOMEKHOCTH ABIANTCA LOCYIADCTBEHHHEE HE-
zaMers. TaxoBo olmee nmpaBmmo. IIpaBuTeXsCTBO, KOHEYHo, B 31BCH
MOETH NPHHUMATL BO BHUMAHIE IUILIOME!, BHJAHHEHE YACTHERMHA yYed-
HuME 3apepeHiamu. Ho 3HAUeHie HTHXD JIUIIOMOBE MOMKETH OHTH
TOJBEO0 EoxeGnromumMcs. OHO 3aBUCHTH OTH TOro, UMEeTs JU mpaBH-
TeILETB0 o0cToATensEHA cBBIbHEIA 005 yueOHOME 3aBEIEH1M, HAXO-
TUTH Ji OHO NPOTPAMMEH 3aBeieHid CcoOTBBTCTBYWIMuUME ero Tpebo-
BAHIAME M, HAROHEN's, AMbeTs Iu om0 xoBbpie KB €0 ATMHHHCTDA-
mid, B TakoMB OTHOMEHIW HAXOXUTCA TPABHTENLCTBO HE TOABEO KB
VHHBEPCHTETAMB, HO M I'b IPYTHMDb IIROJAME BHCIUMGE, CPEIHHMD H
HUSIIHMT BB AHPIiM. Bs TAKOMB :Ke OTHONIEHIM HAXOLATCA IpaBH-
TeILCTBA EOHTHHEHTAJLHHXD TOCYIAPCTBD OTHOCHTEILHO YACTHHXB
mroxs. Exwecreennoe MES mspberHoe UCEIHOUeHie, exBa IH UMb~
1ee XOCTATOYHOS OCHOBAHIE, COCTABIAIOTE ITHIJIOMHE OTH universités
libres Bo Ppammin. Opu uwBOTH sHAYeHie, paBHOE CB XHNIOMAMHE I'0-
CYLADPCTBEHHHX'E (PAKYILTETOR,
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2) By 1bxB cTpaEaX®, BB EKOTODHXE HA DALY Ch JaCTHRME y4el-
HHMH 3aBeJIeHiAMH CYIIECTBYETE elle MPABHILHO OPTaHH30BAHHAL CHC-
TEMA INPABETENRCTBEHHEIXD YVIeOHHX® 3aBeleHli, TaMB BO3MOMKEHB
BHOOPD MeEIV JIBYMA CHCTEMAMH—CHCTEMOK BJE3aMEHOBD HPOH3RO-
TUMHXD TEPCOHAJOMT NPABUTEILCTBEHHKXTD YUSOHHXT 3aBeIeHIH, H
CHCTEMO® 5E3AMEHOBB BB OCOOHXTE EOMMHCCIAXB., SI5CE MOEHO pas-
AM9aTh HBECKOJIBEO CIYYAEBB.

a) Ecin cucrema y4e0HHX® 3aBejeHifi BUOMHE mOZOrHAES KB Tpe-
60BaHIAME TOCYLAPCTBEHHOH CIVHOH, BB YACTHOCTH, €CIH HCEINYH-
TEIFHEO BB STHXH BHAAXD VCTPOSHE IOpHIHYeckie (QaEyILTETH, TO
OyAyTH IH HK3aMEHE IpPOM3BOJLUTHECA (DAKYyIBTETOMB, HIX BH 0COOEH-
HOH EKOMMHCClH, 3T0 He uMBeTH 0CO0EHHO BAKHHXE Pa3Indiil BH pe-
3VIABTATAXH. DechbMa eCTeCTBEHHO, YTO BB TARUXE CIYIAAXSH (Pary.Ib-
TeTh IO CBOEMY XapakTepy NpercraBiIfers CO60X TARYID &e T0Cy-
JIAPCTBEHEYI0 EOMMHCCiI0, KARE® M 0c¢00ad Eommuccia. Ecau cymecrsy-
€Th COemialbHAA IIRO0JA CH IPOrpaMMOil, TPHHAPOBISHHOM RB HOTPEO-
HOCTAME TOCYIADCTBEHHOH CaykOH, TO BB TakoME caiyeab EBTe [oc-
HOBAHIH HEe OpHUIaBaTb 5K3AMEHY BB 9TOME YIeOHOMD SaBeleHIH 3HA-
YeHlA rocyxapcrsemHaro sksamena, Ho m B® sroM® cayueab mpHeyT-
CTBie Ha YE3aMeHAXH JHN'B, NOCTOPOEHUXT CAMOMY YIpemireHin, MO-
#eTs UMETH 3HAYeHie, EaK® ROHTPOJAL MIH DEBH3LA VYpemmerid. Hpo-
ME TOro, ecim TARUXBH IIEOAHE BB CTpaEB HECEOABEKO, TO MOEETH
UMETE HBKOTOPHA BHIOIE M SE3aMEHB BB OCOOHXB KOMMHCCIAX'B,
TaRD KEAEFD JMJIA HECEOIBEHXD IIROIG MOXEeTHs OHTH OpPraHH30BaHA
OZHa O0INad 5E3aMeHaliOHHAA KOMMMCCIA H3B JAVYMHUXE Dpemoja-
BaTeJeH.

b) Ecru cucreMa YHHBEDCHTETOBE HIX APYTHXB NOLOOHHXE YUpes-
IeHifi nocrpoera Ha 6oxbe mMuEPoOKOMB OCHOBAHIA, €CTH OHM MOATOTOBIA-
0TH 00pa3s0BAHHEKXE T0Iei Bo0OLIe, MIH HAYYHO 00Pa3s0BAHHKXS CHemia-
IUCTORD, HO HE MCEINUUTEISHO XX TOCYLADCTBEHHOH CAVHOH, ecId
CYLIECTBYSTH 3HAUMTEIFHAH CBOOOJNA OpemoiaBaHig, TO BOTPOCH XB-
raerca TpyLEbe. Cr Toukm 3pbEia Orumaiimuxs norpedmocreil Io-
CYIAPCTBEHHOR CIVEON BCermga OYAVIH EA3ATECA NPEXIOYTHTEILHTE
9E3aMEeHH BB 0COOHXB HOPABHTEILCTBEHHHXD EOMMHCCIAX® 10 JETATb-
HO oupeXBIeHHNMSE IPABATEIBCTBEHHRMP nporpammams, Ho ects M
apyraa O6oxbe obmaa Touka 3pBHIA, Touka 3pbEHIA HETEPECOBE HAVEH
BOOOmME ¥ TWOTpeGrOCTH Beero ofmectsa— UMBTE Xojefl, HOIYIHBIIAIE
BHCIIEEe MJIA CHeIiaJbHoe Hayueoe obpasosamie. Cp 3T0H TOUYERK 3pb-
Hid MOXeTh OHTH MHOI'0E CEA384HO ¥ BB NOXE3Y (PAKYILTETCEUXE SE-



223

saMeHOBB. ECTh (paHIy3cEad moroBopra: qui est maitre de 'examen
est maitre de 1’enseignement. IIpu sE3aMeHaXH BH I'OCYIAPCTBEHHHXD
EOMMECCIAXT BCe 00pasoBaHie MoXeTh NOJYIHTH HAIPABIAHIe, CIMII-
KEOMB HCEIYATEILHO TPHHADOBISHHEOS KB TOTPeOHOCTAME I'0CY JaPCTBEH-
HOH cay&OH. JTO eCTh OLHAKO HEeLOCTATORS, He a0COMOTHO MPUCYIIil K-
3aMEHAMT B IOCYLaPCTBEHHRIXE KOMMECCiAX'S. Kicad mpaBETEe sCTBO IPa-
BHIBHO CMOTPHT'S Ha 3aJa9¥ YHEBEPCHTETCEAT0 00pa30BaHid B CTpaEs,
TO ¥ 3K3aMEHH B I'OCYLAPCTBEHHH XD KOMMHUCCIAXS MOT'YTT, OHTEH DPOH3BO-
IEME He BB BHIAXD YV3E0 NOHHMAEMEHXEH HHTEPECOBH IOCYJApCTBEH-
HO#t caymOm, a Ha Ooobe IIHPOKOM® OCHOBAHIH, N0 ITPOrpaMMaMDb,
COCTABICHHEHME BB BHIY noTpefEOCTEdl BCero ofmecTsa BB 00paso-
BAHHHXT JIOIAXE BOOOIIE, HIM #e BB VUEHHXSE creriaxucraxs, l'o-
pasio cymecTBeHHEBe IPYroi HeZ0cTATOES. ['0CYLapCTBEHHHA EOMMEC-
CiM HAXOJIATCA BB CIMIIEOME TBCHOH CBASH CBH MHEHHCTEPCTBOMT H BE
BABHCHMOCTE OTH MHBEHIE, BB HeM®H TI0CHOXCTBYOINEXE. Hoxebamie
STHXD MHBHIE OyIeTH OTpamarThcAd H Ha HE3AMEHANIOHHNXD KOMMUC-
ciaxs. Beabkpersie 3TOT0 cocTaB® HE3AMEHANIOHEHXS KOMMHCCIHE WwHOD-
1a OyIeTs COCTOATH He U3H JIYIMUXD NpercraBdTencii HAYRH, & H3D
IHOB, 00 MXD OOJUTHYECEUMD MHBHIAME, UIM Jame IO IPYTHMD Me-
gbe BHCOEMMB OCHOBAHIAM®B, ODIATHHXE® MHHHCTEDCTBY. JK3aMEHH CO
CTOPOHH (PAEKyILTeTOBB, KOTOPHE COCTABIAITCA H3%B IHODB, BCO CBOK
KUSHD DOCBATMBIIUXD H3VYEeHIN HAYEM M ed NpenojaBagin, Ipex-
CTABIAKNTS TOCTATOUHHSA TAPAHTIH, E4EB OTHOCHTEILHO CBOOOXH OTB
VBICUEHIA OJHOCTOPOHHUME CIyHKeOHNME IBIAMHE, TARD U OTHOCHTEIb-
HO Hoxgepmania cpbrbmill oramYuBAMIUXB EYPCH YHHBEPCHTET-
CEMX® cIymaTelefdl, Ha HaJLleHameHl HAYVYHOH BEICOTS.

Rpoud crasaHEAro BHINE, Bb 0I5y (PAKYIBTETCEHXD 5E3aMEHOBD
MOEeTs OHTH YEa3aHO M HAa TO, UTO UDE CYIECTBOBAHIA HECEOJE-
KUXE (PaRyIbTETOBD OVIEeTH M HEEOTOpad cBoGoxA BB MPH3HAHIA pas-
JTUYHEHAME (PAEYIbTETAMH PA3IHYHHXD HAYYHHXS HAOpABICHiE, TOrra
EaED NPH CYIIECTBOBAHIM I'OCYIAPCTBEHHHXD EOMMUCCIH, BB o0C00eH-
HOCTH K€ IpH CYIeCTBOBAHIE HA HBECEOIBEO YVEUBEPCHTETOBD OXHOM
TOCYIAPCTBEHHOH RoMMEUcciw, HEPBIKO OYIET® CAyYIaTHCA, YTO HA pd-
Iy ¢Bb PasIHYHEEMHE HAVIYHRMH TeOpiAMH, IpHSHABAEMHMH Yue-
HHMB MHDOMB, OVIETH CYIIECTBOBATH eme ocobad opdumiadsHad Te-
0pid, DpU3HABAEMAA SE3aMEHANIOHHOR EoMwmuccie#r. JaTBuM®, BB mOJIB-
3y (PAKYIBTETCKUXTE HK3aMEHORT MOXKETH OHTH NDPHBELEHO TO 00CTO-
ATeIECTBO, YTO DE3AMEHATOPAMH JABIANTCA Hpodeccopa, EOTOPHMB
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sE3aMeHVIONIilica yae HM3BECTEH®, KaK® CIVIDATEIs M YYACTHHRE BB
IPAETHYECKUXD BAHATIAXDH CTYIEHTOBB, & DOTOMY M Pe3yAbTaTh Sk~
saMeHa plhae MOmeTH OKa3aThCAd CAYIAHEHMD, 9BMB mpu sw3amend
Bh 0COOHXB EOMMUCCIAXE.

SAIIATHURA CHCTEMEl SK3aMEHOB® BB O0COOHXD ROMMHUCCIAXD VKA3H-
BATH HJH MOTYTH YEA3aTh W HA CIA0HE CTOPOHW (PAKYIbTETCRHXD
9k3aMeH0Bs. HBROTOpHE HEJocTaTEM JNBHCTBHTEILHO CYIIECTBYIOTH,
X0TA 3HAYeHIe XD OOHEHOBEHHO NPEYBEIMIMBAETCH, APYrie MOLYTH
CYIeCTBOBATh TOJBKO UPH HBROTOPHXB® VCIOBIAXB, TPETHH €1Ba JH
Xa#e BB JNBHECTBUTEILHOCTH CYIIECTEBYIOTS.

IporusEERY (ParyALTETCEMXE 5E3aMEH0BD YTBEPEIAOTH, uTo da-
EVIBTETCKY KOXIEriln HeyLo0HO AbLIaTh SE3AMEHAIIOHHOK KOMMHC-
clelf, TAEK® EAKD Jame Xopommie Ipodeccopa HHOILA OKASHBAIOTCA IO~
XUMH sk3aMeHaropamu: Bo 1-XB, roBopaT® OHM, BO3MOMHO IPHCTPA-
¢rie OTHOCHTENRHO cIymaTelell, roropue 9bus EEOYAL BB TeYeHIH
VHUBEDCHTETCKATO0 Rypca BO30YIHIM HenpigsHp mpodeccopa. ITO NpH-
crpacTie, ROTOpoe BOSMOEHO M CO CTOPOHH TPO(PECCOPOBE IK3AMEHA-
TOPOBE BEH OCOOHXD EOMMHCCIAXH, BB 3THXH NOCIBIAUXS®, TpH 100-
POME EeJaHIA NpABHTEILCTBA, PYROBOXAMATO IBIOMB 5K3AMEHOBS,
yerpaEuMO Ges® oco0aro TpPyia, lepeMEBHOD SE3aMEHATOPOBH, OTIHYA-
OMBXCH OTCYTCTRIEMB OOBERTHBHOCTH BB Cy&EICHiaxs®. Bs orebrs Ha
3T0 MOMKHO BO3PA3UTH, YTO M NPH (PARVIBTETCEUX® HK3AMEHAXH NPO-
THBB HTOT0 TPHCTPACTiA HMBIOTCA BHOJAED JOCTATOUHEA CpPELCTRA.
Mo®BO TOBOPUTH TOIBEO O HPHCTPACTIM OTXBIBENXT® UPO(EecCOpPOBE,
a He Bcell (aRyIbTETCKOM Roaxerin. Ecam 3E3aMeHETD NPOM3BOLUTCA
OpH YYacTid, UIHE BB OPHCYTCTBIM APYIHXE YISHOBR® (DARYALTETA MM
(AKYIRTETCKOA KOMMHCCIM, TO BTOMY NPHCTDACTII0 BCErJa BOZMORHO
NOX0EUTh HalIemalie mperbru. ParyrsTeTs MOEETH JAThH DE3aMe-
HYOIIEMYCA HepPesk3aMeHOBRY ¥ TOT0 &e HIU e, €CaH eCTh LPyroi
mpodeccops, ¥ Ipyraro mpodeccopa, BB EKpaiiEeM® crydal BECTABATD
caM’b SK3aMeBANORHYHD oTMEBTEY, cxbaare sambuaHie HR3AMEHATODY
BH crygal ABHAr0o mpucrpacria. Bo 2-x®B, roBopATH DPOTHBHUKU (Pa-
EYJABTETCEUXD DK3aMEHOBB, Ipodeccopa HHOTAL ORASHBAKTCA CIUII-
KOMB CHUCXOJIHTEIPHREMMY SE3aMEHATOPAMM. ITOTH HELOCTATORD Ihu-
CTBHTEILHO MOEETDH CYIIECTBOBATH M €CJH HPOTHBE HEro HeIpH-
Bats MBps, TO 0B Oyiers npucylIEMEB ATod cueremb skzame-
HOBE BB Ooaplmeffl cremesd, 9bMB HE3aMEHAMT BB TI'OCYIADCTBEH-
HHXB KOMMHCCIAXH, BB KOTOPHA BCErja MOEeT® OHTL cxb-
JaHD NOA00PH 5K3aAMEHATOPOB® JOCTATOTHO CTporux®. OxHako H



229

3TOTH HELOCTATOED HE TAKOr0 poXa, 4To0H ero Hearsd OHIO eciu
He COBEpPIIEHHO VCTPAHHTH, TO 10 kpailged MEpE SHAUUTENLHO CMAT-
quTh. IpHcyrcreie JOBBPEHEHXE THID OTH MUHHCTEDCTBA HA (JARYIb-
TETCKUXD SK3aMEHAXD W HAUOMUHAHIA PARYIABTETOBD U JEKAHOBH MO-
I'YTH BF SHAYUTENIBHOH CTENeHH Napald30BaTh 5TOTH HELOCTATORS.
Ecmm amraifickoe IpaBATENBCTBO MO&KETH 10 HBROTODOH cTemeHM Ha-
IPaBIATH, COINACHO CBOMM®B BHAAMB HE3ABMCHMOE CAMOYIpABIEHIE IY-
TeMB OPOCTOll MepeNHCEH MUHHMCTPA BHYTPEHEUXE IBAB Cb IJIABOX
MUDOBHX® CyILel, JIoproMb-IefiTeHAHTOMB, TO THMB Ooale KOETH-
HEeHTAJBERA IPABUTEIBCTBA HMEITE BOSMOEHOCTE IYTEMD VEASAHIM
u oOMBHA MHCIeHl Me®Iy NpABHTEABCTBOME, (AKYIbTETAMH H HXB
IeRAHAMH TOCBATHTH MXD BH CBOM BUJAH M coxbilcTBoBAThH YCTpame-
Hil0 pasIMTHHXBS HEJO0CTATEOBB, BB TOMB YHcAL W yEasaHHAr0 BHIUE,
Bopouens, caafoeTs 5E3aMEHATOPOBD H MXD OPHCTpacTie MIM Kall-
DH3HOCTE MOMETH BCTPBTUTHCA ¥ CpelH 3SE3aMEHATOPOB® BB 0COOHXB
EOMMHCCIAXB, XOTA TaMB Takie OE3AMEHATODH Jerye yCTpaHUME.
CHHCXOJIMTETEHOCTE HA 3K3AMEHAXB H JAPYrie HeJOCTaTEX 0OHKEHOBEH-
HO 3aBHCATD OTH CIA0OCTH XapakTepa, MHOTZA O0TH HEOPeHHOCTH,
UHOTJA 0TS GouabsHeHHATO COCTOAHLE Dpofeccopa. UTO RacAETCA X0
TOTO CoO0pameH1d, KOTOpoe MO%ers OHTh IPUBOIMMO HE BH IOJB3Y
(PaRyIBTETCEHXE JE3AMEHOBB, YT0 HBKOTOpHE Hpodeccopa locrapa-
0TCA CHECXOXUTEABHOCTHH) HA 5KE3aMEHAXB BHEYIATH HEJLOCTATKH CBO-
ero Kypca ¥ THBMB IpHBIeRaTh cIymaTeleld, To MNoXOOHHH o0pass
IBHACTBIA Tpodeccopa BOZMOEEHT TOJBEO IOpH CHCTEMB rnﬂﬂpapﬂﬁm.
Toasro mpu sToit cucrems npodeccops, Be yMbwurii nodBIuTE KOHEY-
PEHNI0 IPYIUXE OpenojasaTeseil JOCTONHECTBOME CBORTO Kypca, uMBeTs
HHTepech OHTH CHACXOIETeIbHHME, [IpH 0TCyTCTRBIE TOHOPAPORE, BTOTO
no0ysenia y npodeccopa OuTh He MomeTs. W 1hitcTBHTENRHY, MEH He-
pEixo serpbuaens nporuBonoaomuEoe Asaenie. Hantorke naoxie mpodec-
copa Hepbiro OHBAOTH H CAMEMH Tpe00BATEIFHHMHE BHE3aMEHATODA-
mu. Ilpu cucrem® roEopapor® 5STOTH HEXOCTATORD MOMEETH O0HADY-
HHUTECA M cpeXu HpodeccopoBd, YUACTBYIOIHUXS BB IOCYLADCTBEHHEXD
SE3AMEHATIOHEHXD ROMMECCIAXS,

Momuo yEasaTh ele HA XBa 00CTOATENLLTBA, EOTODHI, EAKD Ka-
HeTCHd, MHOTZA CYHTAITCA TOBOPAULEMH NPOTHBE (DAKYJILTETCEHXD
9E3aMeH0BE. CyIIecTBYeTs: HEBHCKAHBAEMOE ONACEHIe, 4TO, UPH 0T-
CYTCTBIH 3E3aMEHA BB UPABUTENECTBEHHHXD EOMMUCCIAXSH, HPABHTEIL-
CTBO OkameTcd 0e3h BCARMXD CPEICTBE KOHTPOIA, BO 1-X'B, HA CAYIAl

HEYCNBITHOCTM NpenojaBaHiA Bb (PaEyIsTeTAx’®d, BO 2-X'B, Ha CAyYAH
15
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AHTIIOCYIAPCTBEHHATO HANpasleH1d upemojiasamia. Camo cobfoxn pasy-
wberea, YTO UPABUTENBCTBO NOMKHO 3a00THTRCE 00F yenbmHOCTH
npenogasarid. HeoOxoxumo Tarke COIIACHTLCA Ch THME, YTO HH3a-
MEHH BB OCOOHXB ROMMHCCIASH, OPH VIAYHOMD COCTABDB 3THX®
EOMMIICCl, MOTYTHE BB BECEMA CHJABHOH CTeNeHH CIOCOOCTBOBATE
yenbmuocern mpenorasamis. Ho He maxo sabHBaTH M TOTO, 4T0, NpH
HEVIAYHONE COCTARD 3THXE ROMMHCCIH, HA YTO Takke UMBIOTCA MAaH-
CH, MH VBHJ UM ¥ CHIBHHI yOaIORD BAYYHATO 00pasoBaHid BB CTpa-
Bh. [paBuTersCTBO M (HaKYILTETH BCErTa MOTYTH PACHONATATH X0TA
I Merbe CILIEHHMI, HO 34 T0 Ooxbe HAIeEHHMU CPEICTBAME TIA KOH-
TPOJA 38 00BEMOMB, HANPABICHIEMD M VeIBITHOCTHIO HpemoraBAHIA.
Yro racaercd J0 3HAUEHIA TOCYIAPCTBEHHHXE HE3AMEHOBBH, KAED CPe-
¢TBa OOPLOH CBH AHTHIOCYIAPCTBOHHEMI TeOPiAMH, TO MH MOKEMD
ckasaTh crxbavomee. DescoopEo, YT0 LKAEB OH IMIMPOKO ME HH I0-
NYCKATH CBOOOLY NpPemoIABAHIA, BCe TARHM M JJIA HeA ecThr u3Bber-
HEle uperbiIsl. LCIM PocyiapeTBo OO0pPOIOCH HNPOTUBD AHTUIOCYIAp-
CTBEHHHX® VYEELll LEepEBH, TO 0HO MOEKeTHs U JOXKHO OOPOTHCA M
OPOTHBE AHTUIOCYLAPCTBEHHHEXD TEOPll, NPONOBLIVEMHX® CB VHU-
BEPCUTETCEUX'E KaoeIps. Ho HR3aMEHD BB 0COOHIB KOMMHUCCIAXH BO-
Bce He ecTh ABiCTBMTEIRHOE CpPeXCTBO IPOTHBE 9TOr0 371a. OR3a-
MeH's BB SBTHXB KOMMHCCIAXB® CAMB D0 cedB He ouperbiders HU
o0BeNa, HHE IApPAKTepAa VHUBEPCUTETCRATO IPEmo)aBAHiA: mpemojgasa-
eM0 MOWEETH OHTH 1 TO, YTO HE Tpedyerca HA HE3AMEHAXB. XO0Td
IpH IOCYJAPCTBEHHHXD 3E3AMOHAXEH Npenojasamie, Boolme roBopd,
TATOTLETs KB NPOrPaMMAME SE3AMEHANMIOEENXD KOMMHCCIH, HO BB ya-
CTHOCTH, €cIu HaifxyTcd mpemoiaBaTeri. KOTOpHe N0 CBOMME YOb-
ARIACHIAMD CIUNIEOMD DASHOTIACATD €5 NPHHATHIME OCHOBHBIME TO-
CYZAPCTRBEIHREMH HOHATIAMM, TO Takie IpeuoiasaTeni, (aHATHYICCKH
cMoTpAIie Ha croe xba0, BoBce He OVIVTL CRIOHHH IOLJIAHBUBATD
CBOE IpemoxaBaEie MmOIB OY(HIIAILEESA HR3AMEHEHEA IPOTPAMME U 0Y-
IyTH HAXOXHTL cayvimrarexeil. Is® sToro crbryers, 4To X Ipu Iocy-
IAPCTBEHEHED SE3aMEBAXB, ecau o0HApYH&ATCH EpafiEia aHTHrocyIap-
CTBEHHHA YYeHig, TO TIOCYLAPCTBO JOIKHO OVIETH Takike TOYHO
HSECEMDATE EaRlg audo MEpH, Eak® M UPH (PARVIBTOTCKUXD JE3aMe-
Hax®. Camoe Jyumree JIOEQ3aTeIbCTBO TOTO, YTO M De3® rocyIapcTReH-
EHXB HR3QMEHOBE BO3MOMEEHED CEePLe3HHI EOETPOIL IOCYIapeTsa HALD
YHABEPCHTETCREMD TPENOJABAHIEMB. NpeIcTaBIdeTs HeTopia (pad-
IY3CKUXD YHIUBEPCHTETORB, Bb KOTODHXT NpPENoraBaHie BCerga mnpo-
HCXOAUI0 HONE CHABHEHME KOHTPOIEMB NPABUTEILCTBEHHOHM BJIACTH,



227

HE CMOTDA HA TO, 9YTO IHIJIOMEL H4 YVYEHHA CTENeHH paslaBaluck
$ARYIETETAMH, & He OCOONMH EOMMHCCIAMM.

SanbruMs 31Bck eme 0IRO 00CTOATEICTBO. PA3TMYBHA (OPME Ca-
MOT0 NPOM3BOXCTBA HE3AMEHOBH, — IHCEMEHHEE OTBBTH, COYHBEHis.
OHCAHHHA HA TOMY, 9E3aMEHH 10 TpPyOOAM® BB HEBECEOIBEO Yedo-
BBEB H T. I., He COCTABIAKTE MCKINYHUTENIpHOfl IPHHAIIEEHOCTH
5E3aMEHOBH BB TOCYIADCTBEHHHWXT RoMMucciaxs. OEE Mor'yTs OHTH
BReICHE M BEH (JAEVILTETCEUXTH KOMMHECCIAX'E.

Mocrb crasagmEaro Bume 0 cucTeMb (aRyILTETCEUXH SR3AMEHOBE
MH MomeMb crbiate crbiyiomee ofmee saknwuenie. Cucrema da-
RYJIBTETCEUXD 9K3aMEHOBH, KAKS CPEICTBO PACHO3HEABAHIN Xmjefi, HMb-
OMUIE CcOeNialpHEylo HAYYEVIO NOJATOTOBRY, MHB Eakercd BUOIHD
yiuopaersopureastofi. Hexocrarsu arofi cHCTeMH —HEIOCTATEH VCTpA-
HEMHe. YT0 KacaeTcAd BIIAHIA STOH CUCTEMH 5SE3AMEHOBE HA CAMLIH
X0Ih VHMBEPCHTETCEAr0 DPENOJNaBAHIA, TO IO OTHOIICHIH KB HEMY,
5Ta CHeTeMa—saBieRie Oespasamumoe. Opa cama mo cedh He CIVERHTS
CTHMYIOME KB VATYMEHID NIPenojfaBaHid H HE CHOCOOCTBYETE €I0
vxypmenin. Eeay ¢aryisTeTcRoe Tpenoxasanie uMters UBIsK He 0LEY
TOJBRO MOATOTOBRY JAIS FOCYXAPCTBEHHON CAYHOM, TO TOIJa YHUBEPCH-
TETCEIH TUIIOMB, J4HHHA D0cTh (PARYIGTETCRArO SE3aMeHa, XOTH U He
uMBers sHAYeHIA TORA3ATEILCTBA IOJIHOH rOTOBHOCTH MOJOIAT0 Yea0Bh-
k4 TPAMO EF TOCYIapcTBeBHOH ¢ayx0DB, BCe e 0HD HMEBETH 3HAUEHIE 10~
Ka3ATe6CTBA CHeMiaIbINXE 3HAHIA BooOIIe M COTHAHOM NOIrOTOBEU
(X014 ¥ He TMOXHOH TOTOBHOCTH) KB PAsHHMB TPO(ECccifMb, BH TOMB
gucat # BB rocyrapcrseHHOR caysdb. Eeru On noHAXoO0HIOCE VIO-
cropbperie BB Ooxbe mpucnocoGaeHHOH KB TOCYMAPCTBEeHHOH CayElb
TOATOTOBED, TO IPABUTEIHCTBO MO0 OH VCTAHOBUTH I10 HEROTODHMB
gauborbe BamHEME NpeiMeTaMt NOBBPOUHHN HIM T00aBOYHHIE K32~
MeHB, 10 CUeMIAJbPHEMD IPOTpPaMMaMD. OTOTH HE3AMEHD MOI'E OH 3a-
HATH MBCTO cymecTeyiomaro 8% I'epyagin 2-ro rocyjapCTBEHHATO DE-
samena. Tar®, 10 HBROTOpOf CTemeHH, NOCTYOAETH BB Nocahrmee
BpeMd (ppAHIV3CEOE 3aK0HOIATEAsCTBO. OHO mpujxaeThs 3HAYeHIe (a-
EYIPTeTCRUMD 3KE3aMeHaMb, HO BB TOXKE BpeMd LA MHOTHXD LOTEHO-
cTreil Tpebyers eme ocoHaro KOHKYPCHATO DE3AMEHA.

Yrreprurenpurit 0TBETE HA BOIPOCE 0 NPHTOLHOCTH (DAKYIBTETCEUX
SK3AMEHOBE BO0OIIEe He phmaers BoOpoca 0 CPABHATEIBHOME JH0CTO-
mecTel 00BExX® cucrens. IlporusomomomHAA CHCTEMA TakEe HMBerh
CBOU CYUIECTBEHHHSA TOCTOMHCTBA M CBOH EEI0CTATRHE, 0 ROTODHXB
yi#ke OHJIO0 I'OBOPDEHO BHINE. JE3AMEHBD BB OCOOHXD EOMMHCCIAXE OKa~

%
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3HEBAETH CYIeCTBEHHOe BIifB1Ee HA XADAKTeP® NpenojiaBaBid BB VHH-
BEPCHTETAX's. OJTO CPEJCTBO 0YeHb ocTpoe. Eeau cocTapb sE3aMeHa-
IIOHHHXD KOMMHCCII M HXTH NPOTPAMME XOPOIMH, TO X NpPEmoIaBaHle
BH VHHUBEPCHTETAX® OYAeTh CTPEMHTECA Kb Viyumesin. HaupoTuss,
ecIH HE3AMEHANIOHHEA EOMMHCCIM COCTABIAKNTCA HEVIAYHO, TO U BCe
HAVYHOE JBHHeHie MoEeTs OHTH PA3CTPOEHO U 3aIEP:EAHO HA X0J-
roe BpeMsa. CaMas TeXHMEA HR3AMEHOBAHIA MOMKETH OHTH IOJIYIEHA
forbe BHCORAIO KaYeCTBA.

H rars, ecan uMbTh BB BUAY W XOCTOHMHCTBA M HEIOCTATRM CHCTE-
MH 5E3aMEHOBE BE O0COOHXT RKOMMHCCIAXTE, TO MOEKHO CEA34TEh, UTO OHA
MOkeTd OHTL I OYeHh TOJE3HOH ¥ 0YeHhL BperHoil. Cucrema (aryIn-
TeTCEIX'D SR3AMEHORD, HAUPOTHRS, HE I0IBEPTaAeTH HAVUHOE Hpemoia-
BaHie HM TAROMY CHALHOMY BO3GY&IEHIN, HU TAKOMY CHILEOMY VOAJIRY.

PasEnna »e mocabicTBIAXE MEmLY OVBHMU CHCTEMAMH MOEETH Cy-
IIE€CTBOBATH TOJARKO TOTIA, ROTIA ()aKYILTETH IOJB3YIOTCA BHAUYHTENL-
HOI CTENeHFI caMocToATeapHOCTH. Kelu &e (aRyILTeTH HAXOJATCH
BB IOJHON BaBHCHMOCTH OTH MHHICTEDPCTBA, €CIH Npenoiapartery mb-
HAKNTCA c000Pa3HO LepeMbHAMT BO B3IIAAAXD MHHHCTEPCTBA, TO, 0Ue-
BUJIHO, TIpH 00LUXD CUcTeMax® pPe3yapTATH OYIYTH COBEPLIIEHHO OXu-
HAKOBHE,

IIpu olcykrenid JOCTOMHCTBE TOH MIK APYTOH CUCTEMH BB Kakoi
aubo onpejbaernoit cTpaEs, ROHEUHO, TETOCTATOYHO PYLROBOIUTLCA O]~
HEMH, VEASQHHRMI Bee, oGIIUMHE coolpaikenlaMu. HeoOxo uMo Kak-
IHi passd uscabiobaTh (PAKTHUECKIHN 00CTOATENRCTBA IAHHOI CTPARH
H TV 00CTAHOBRY, BB KOTOpPOii nbiicTBYeTs CyurecTBylomas, wan Oy-
rers pbitcTBOBATH UpejrmozaraeMmas cucrema. Bw Taroir crpamh, RAKB
I'epmamia, rgh mayumoe ofpasoBaHie nYCTHAO NpPOYHHE KOpPHM, I'ab
OTYACTH BB CHIY NAPJAMEHTCEAI'O peknMa, OTYACTH Sua sponte, Upa-
BHUTEILCTBO M30MpaeTs CBOHMU JIBATENsMH JiI's, MBEANUXE HAYYHOE
oOpasosanmie, rxh mpw uspamiM BamEBIDNSE 33K0HOZATEILHHEXD M
OpaBUTENLCTBEHHNXE ARTOBE NPUENMAOTCA BL coodpaikeHie W TPY-
I OPUIMYECEMXD ¢BB310Bs ¥ MHTHIHZ PA3IUUHNID CHEmialucTOBD
X BOoOOIIE BCARATO pOLA DPAasbBACHEHld, OTEYAA HXB TOALKO MOKHO
ORMJIATE, —TAMB TOCYLAPCTBEHHHE S5E3aMEHH TOJILKO CI0COOCTBYIOTEH
BAYYHOMY JBMEKEH10. OTHMB H O0BJACH#eTCs, IogeMy B I'epMarin
noYyTd HLTH rorocoBs NPOTHBE TOCYILAPCTBEHHHX'® 5HKR3aMEHOBE. Ja i
BT ocHOBaHIA MME OHTE. O0mee COCTOAHIE RYJALTYDH, DaplaMeET-
CElf pemuMb, 3a00TIUBOCTS NPABUTENRCTBA O Npoupbramiy HAYEM,—
BCe 9TO JaeTh YRBPeHHOCTH, uT0 ¥ BB OYAYIIEMT NOBOPOTH TAKODC
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OCTParo OpY#&if, Kakd TOCYLAPCTBEHHEHE 3Kk3aMEHH, IPOTUBE CaMOi HA-
YEM, WIH II0 Epained Mbpb HaHeceHie el CIMINEOME YYBCTBHTEILHATO
VIapa—sABJIeHIA HEBO3MOEHELA.

B® MeHRMeH CTeOeHH MOKHO CEA3AThH To-Ee 0 PpamIiu, BL MEHB-
mell cremeHd ¥MeHHO, HMEBA BB BHAY 00JbIIVE HAKIOHHOCTh BB Xa-
pagTept (ppaHMy3CEaro Hapoza EB EPYTHME Hepembrams. llpu Toms,
$paHmia, Bs TeUeHiM BCeif HMCTOPIM CBOMXD YHUBEPCHTETOBSH, BB 0CO-
OfHHOCTH #®e BB TedYeHIM HOcIBIEEX® 80 IBTH CYHMIECTBOBAHIA mpe-
00pA30BAHHEXD (PAEYIBTETOBS, IPUBHEIA KB CBOUND (ARYIPTETCEUMB
5E3aMEHAME, KOTOPHe, BooOIIe I'OBOPA, NOCTHrATH NPEIXNOI0KeHHOH
nbmu—rate HajemH0oe VI0cTOBBpEHie BE HOAVIEHHOME CHENIaILHOMSE
odpasopamid. Jxa mpeoOpasoBamiil 86 JyxDd BEMeNRAro saK0HOLATEIb-
CTBa HY®EHD ORIB OH Cephe3HHH mOBOIB—HY&EO OHI0 OH, TIaBHOE,
JOEa3aTh, YTO IpenojaBaEie BB (aRyIbTETAXD YOAI0 M YOAI0 He
Oraromapa perIaMeHTANIH NpPABUTENLCTBA, & BOUPERH efl, 4T0 3E3a-
MeHH OKa3HBAaKTCA CIUMEOMD CIA0HMH ¥ 4TO DyTeMb VIyIMeHlI BB
camoit oprammsaniy (paRyIABTETORD HHYero cI1biraTe Heassd, Bce 5T0
I0Ka3aTh elXBa JTH BO3MOKHO, 8 HODEHHRIME 00pasoMb M3MBHATE Cy-
ImecTByIee M NPUBHYHOE, BB IYXFE 4yHaro 3aK0HOLATEIBCTBA, E1BA
JH moBea0 OH KB (IArOTBOPHHEIMSD PE3VILTATAMS.

JTHMB ME M 3aKAHIUBAEMD DA3CMOTpBHIe rIaBHHX® YVeaoBifl, KO-
TOpHA HeoOX0XUMO0 uMBTH BB BMAY Ipu paspbmerin Bompoca o mpe-
UMYIECTBAXD (AKYIBTETCKOH MAM NIPABHTENBCTBEHHOM CHCTEMH 9K-
33MEHOBS.

Tase TaMs, 'ab CYUIeCTBYETH CHCTEMA OPABHTEILCTBERHHXD yuelh-
HHXb 3aBeIeHiHl BHCIUXD, CPeIHEXD H HUSIIEXD, Ha DALY CH HHMH
CYMECTBYOTH M YACTHHA YYeOHHA 3aBereHid. IIpaBuTeInCTBO MOEETH
OpUIATE SHAYEHie YIOCTOBBpeHiA 0 IOXHOCTE JAIA TIOCYJIAPCTBEHHOI
cayx0N U aTTECTATAM® YACTHHX® YICOHEXD 3aBeleHit—urd oupesb-
JeHHHXD MKOIS BB OTABIHOCTH MIM e BooOe BCHXD, ROTODHA
YA0BIETBOPAKTS U3BBCTHHME YCIOBIAME EoHTpoAd. Tarks, Bo Ppam-
niu, np¥ onpexbiemim Ha rocyrapcTBeEHYH cay&dy, Hepbiko mpu:-
HEMAKNTCA BO BHHMAHIe ATTECTATH YACTHHXD MEOIH, OX0OpEHHHXD
IPABATEILCTBOMB, lIpaBHTEARCTBO, KOHEYHO, MOKETH NTPHIABATH Ta-
KOe 3HAYeHieé TOJABEO ATTECTATAMD TEX® YACTHHXD VUeOHHXB 3aBe-
Terilf, xoTopHA eMy xopomo E3BerHE. HoHeuHoO, mpH 3TOoMB HBTH
HEEAROH HaXoOHOCTH, YTOOR NpPOTpPaMME BCBXE YACTHHXD VIEOHHXD
3aBeleHifl OHJIM BB TOYHOCTH CRONMPOBAEH CH HPOTDAMME 3aBeleHii
NPABETEILCTBEEENXSE, [[paBuTescTB0 HYEJACTCA BB ANIAXE PASHO-
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00pas3EmnXB® cBBIBHIN W EavecTsb. Paszgoodpasie VUeOHHXTD 3aBeleHiit
1aeTh eMy BO3MOMKHOCTh HAXOAUTL X4 CAVHROR Haudoake COOTBBT-
CTBYIOIUXE JOXE.

Ocraerca crbrate eme HBCKOILKO 3aMbBUamii 0 KOHEVDCHHXD
HR3aMEHAX'D.

RomkypcHEE 5K3aMeHH BHTIOIHE BB TOME OTHOIIEHIM, 9TO Ipel-
CTABIAKTD BO3MOEHOCTH CIBAATH CpPaBHUTEILHYH ONBEEY DO3HAHI-
AMNB, O0HADPVEEHHHME pASHEME kampiujgaTaMu. [Ipu HasHaAUeHIAXT® IO
ROHEYDPCHOMY 5E3aMEeHY HBTH® MBCTa IpPHCTPACTIIO, BB CHIY UPOUCIOE-
TeHiA, OOoraTcTBa HIM JAYEHXE cBAsefi rampmpara. Jumams, Koro-
PHA Ha KOHEYPCHOMD SE3aMeHD OEasaguch JIYINIMMH, MOI'YTH OHTEH
OpesOCTABICHN EBEOTOPHA IPeUMYyINecTBa. Lak®, IPAaBO BEIOODA M-
1Y BRRAHTHHMHE MBCTaMH MO&ETH OHTH HPeIOCTABACHO CHAYAJNA IHIY,
saHUManUeMy 1-e MBCTO B: KOHKYPCHOM® COMCKEDB, sarbum® amny, sa-
HEMaoomeMy 2-e, 3-e Mbero M T. 1. ROEEYPCHHI 5K3aMEeEh €CTHh Bech-
Ma NPMTOIHOE CPEACTBO IpH 3aMBINEeRid JormHEOCTEH HiIm MBCTs mpax-
THKAHTORD, €CIM BARAHCIH MEHBIIE YUCIA HKEITAWUIUXT XD 38HATH U
eCId TIPHTOME JIPVIlA EKAYecTBA EAHIMIATORS, HUMBoIIA 3HadeHie
I14 caymOW, WIM DABHH, MIM OJWHAKOBO MAJIOM3BECTHH.

XO0TA 3aMBloenie BARAHCIH TOIBKO JHIAMH, ORA3ABIINMU HA ROB-
RypcEOMB sk3aMend Hamayumis cebabmida umbers BechMa 3HAUHTENH-
HES OpeuMyulecTsa, HO He crbiyeTs yoyckars H3B BUAY ¥ BBEOTO-
DHX% HEeYI00CTBH, COUPAKEHAHXD CB 3T0ft cucreMmoil. [lo3mamia, BH
KA3aHHKA HA HCTRITAHIM HE €CTh €IHHCTBEHHOE 00CTOATEXRCTEO, HMBI0-
mee Jis cay&OH BaEHoe 3HAYeHIe. [IpH KOHEYPCHOMT HE3aMEHS MHOTIa
MOI'YTH ORA3aTHCA HEOPHHATHMHU JuIA, XO0TA VCTYNAKN[IA IO CBONME
TEOPeTHYECKENS NO3HAHIAMSD JIMOAMPB DPHHATHMSB, HO Ooxke mpurox-
EHA IIA CIyA&CH IO MXB BOCIUTAHIN M XAapakTepy M IPHTOMB MME-
omia BooddS nocraTovEHA ceBirbmis. HEorma sra HeBHrojHad CTO~
POHA IpieMa N0 ROHEYDPCHOMY B5E3aMEEY MO&ZeTsh OHTh BecpMa 3a-
wBTHOW. IpencrasuM® cedb cTpamHy, BH KOTOPOH, Ha BCEME ed IpPO-
CTPaHCTBB, WIM BB OOpeXbieHHOH MBCTHOCTH, CYIIECTBYNTH IIEMEH-
AuA pasauuig. Ilpexmomomuns panbe (cayuair mepbaxifi), uro cmo-
COUHOCTH HIW NIpPOCcTO YMEHBE MOKASHBATH CBOM 3HAHIA PasIHUYHHXD
nIeMeHs HepaBEH. IIpH TAEKHXE 00CTOATEIBCTBAX® BO3MOKHO, UTO
BHCIIA MECTA BF KOHKYpCHOM® cnuckB OYIyTH 3aHUMATH JUIA Ipe-
EMYUIECTBEHHO OXHOH HamioEAJILHOCTH, MOKETH OHTH Jake, IO CBO-
UMB RadeCTBAME, HE 3aCIVHRUBAKIIEH NOCTOAHHAIO OPeXU0OYTeHLA IIA
ciyx0u, By HBEOTOPHXB MBCTHOCTAXB, HA KOHEYDPCHHX'B BHE3AME-
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HAXP MepBHA MBera OYAYTEH 3aHHMATE EEMOH, B% JPYIruX® Ipekd,
eBped MM apMAHe, NPEUMVIIECTBEHHO IepPeid (hpaHmysaMu, CIaBA-
HaMy, TPYSHHAMM, NIX HA000poTH. M3® TOT0, 4T0 gyneHH usshermHOM
HAIIOHAJBHOCTH OOHAPYHHBAIOTH AyIMid NO3HAHIA waK Goxpmyn Goi-
KOCTh Ha sksaMend, cabryers am, 9100 OHE HenpeMbEHO OHIM H
IyYMUEMHE TpamiagaMyd IId4 JAHHATO rocyiapersa? Exsa mm. Bors
I0YeMy 4 IyMal, 9T0 BBeJeHIe ROHEYDCEHXD BE3AMEHOBH TOJKEO
COBEPIMATHECA CB OOJBIIOKN OCMOTPHTEIRHOCTEI0. OHE JOIEHAH OHTEH
BBOIMMH TOJBEO TAMB, I'IE MOEHO OpeINOIOEHTH, ITO KOHEYPHDPO-
BaTh JABATCA JMIA, PaBHHA 00 CBOEMD HPABCTBEHHEIME H DPasHEMB
IPAETHUECKH MOJE3HHMB KayecTBams, I'TB HBTs mbera omaceriaMs,
9TO JUDA, N0 00meil cyMMb CBOMX® KayecTBh—HE 10 OXHEMB CBB-
IBHEiAMB, HO ¥ OO0 BOCOMTAHID H XapaRTepy—BHCHA, 0¥IYTEH OOHE-
HOBEHHO OCTABATHECA BB UPOMUIPHIIE.

Eciy KOEEYDCHHA MCOHTAHIA HE BCErTa OKASHBAITCA IVIMIUME
CPeLCTBOME NpH 3aMBuleHiM MBCTH DPARTHRAETORD WAH MpPH UIEpPBO-
HaYaIbHOMD HASHAUCHIM HA Takig TOXHHOCTH, ROTOPHA JaWTCA 0635
IpeIBAPUTEIBHAT0 NPOXOKIEHIA IPHUIOTOBHTENBHOH CIY&ROH, TO BB
6onrbe pBIEux® cIyuads® OHM YMBCTHH OpH OKOHYATEILHOMDB HA3-
HaYeHIM HA LOJEHOCTH JHID, NPOMEIMHXD NPUIOTOBUTEIRHYIO IMKO-
Iy ¥ eme BB 0oabe pBARMXB CJAyuaixDs OpPH TOBHIIEHIAXE BB BHC-.
mig ToAEHOCTH., LIPHroTOBHTEILHAA CIVHEDA, €CIH OHA XOPOIIO YCTPO-
eHa, MOAEETH JXA4Th JOCTATOYHO AAHHHXD JIA CPABHEATEILHOH BCECTO-
poEHEH OomBHRM RaHIUIATOBD U 0€3h HOBAT0 KOHEYDPCHATO SE3aMEHA.
Ecru 1-fi sx3aMeH’s OKa3HBaeTcd He BIOJHB NpHHAPOBICHHHMD KB
cOemalbENME TPe0OBAHIAMST CIVHEOH, TO O0TH JIHNB, OEA3aBIIEXCH
Bauborbe mocrofimmMU, MOmEeTs OHTH HOTpe0OBAHD HOBHI, HEROH-
EVpPCHEHI 2E3aMeHDB. LTaxyi e CcpaBHETeIbHYN onBHKY, Ha OCHOBa-
HiH BCEH COBOKYUHOCTH MAHHHXDB, BHACHUBIIAXCA BO BpeMA CIAVHOH,
He npuObragd KB EOBEYPCHOMY SE3aMeHy, MO&EO cjbiaTs u oTHOCH-
TeJBHO Y&e HAXOXAMMECA HA CIVEOB MOIEBOCTHHEXTD JHNE, IPH BH-
Gopb memnxy muMH Hauboabe IOCTOMBEHRXD NOBHMeEHidA. Ecru BHcmas
TONEHOCTh TAKOTO DPOJA, 4TO Tpedyers 0COOHX® cBBILHIE, T0 yMber-
Hbe NpOM3BECTH BB 5TH JOMKHOCTH JUIB, OKABABMMEXCA HAa CIyHob
Hauboxbe CooCOOEWMM M ZOCTOMHLIMH, mocak mpocTaro, HEKOHBEypC-
HAr'0 5E3aMeHA. Bopouems, BB RaYecTsd HCEIWOYEHIA, KAED IDH Ha3-
HA4eHIM IPAETHEAHTOB® Ha IOMAKHOCTh, TAKHF M IDH IOBHIIEHIAXS,
MOXETH OHTE YCTPOEHE KOHKYPCH MeEIY JUIAMH, OAUEAKOBO X0POIIO
ATTECTOBAHHEHMHY, ¢’ I'BIBI0 BHACHATH, KTO H3H HAXSE 00JaIA6TH Iy4-



232

munu cpbibelai. Boodule BP HDOTOOHNXBE CIYVIAAXE KOHEYPCHHH
JE3AMEHB e1BA JH MOEeTH OHTHh YCTAHOBIEHD B3aKOBOMB BB BHIB
odwern MEpH, HO BHCOIEMY HAYAJBCTBY MOEETH OHTH IpeIoCTaBIe-
HO npaBo 3aMBHATE OOHEHOBEHHHN HE3aMEHB KOHEYDPCHEMD, €CIU 0HO
HALLETH BT0 IO0Je3HHMS.

Becsma ywberrEO npumbHenie RoERYpca, EAKB CpPEICTBA, MpPH mpie-
Mb BB cnemiaJbpEESA ITKOIH OTJIHYATE JHEOB, Hambolbe COOCOOHHXD
EB VYEHID.

I'oBopa 0 ROHKYDCAX®, HeoOXoxumo cabraTs cabiyiomee saMbuagie.

Ecau ectr Ha JUOO0 CIMIIKOMT MHOTO EOHEYPEHTOBD OTHOCHTEILHO
9yCeIA BAKAHCIHA, TO, 38 MCEJNYEeHIeMb CIy4ad, KOTEA T0JEHOCTE Tpely-
eTh KARUX'B AU00 O0COOHXB, PHIRUXTE KAa9ecIBh, COBEDIIEHH(O H3IUIIHE
IonvekaTe BeBX® EB KoHEYpCY. Taks, HEanpumbps, eCId Ha KAKVI HH-
OYIb NONLEHOCTH AKNU3HArO HaxaupaTert 30 BakaHCIH U 300 KOB-
KYDEHTOBE, TO J0CTATOYHO OHAO OH OTIBIMTL 4elXoBBRE 60-—100 m
IOOYCTHTE HXB KB ROHEYpCY: MexIy 60—100 mumaMu Beerga Haii-
xerca 30 yenoBBE® X0pomo DOLrOTOBICHHHXE. BHOOpP® M0oEHO cIb-
JaTh, PYROBOXACL EAKWMH HUOVIb PASYMHEIMH OCHOBAHIAMH, HANPH-
MEpB, BHOHpPATs THX®, KEOTOpHe UMBIOTH Jyymie aATTECTATH OTH 3a-
BelleHill, Bb EOTOPHXB 00y4aauch, BB EpafiEeMb cayuat mo &pebio.
Rorseyno, BHO0PD ITHOG, YONVUIEHHHXH KB EOHEYPCY, XOMEEHD OHTEH
crbraws sapawbe, U ®p UpiB3Ly HA EKOHRYpPCH JONKHH OHTH OpH-
rIalaeMs TOJARK0 TH, KOTOpHE BHOpPAHH. JTO OPEJOXPAHUTE OCTAIE-
HHXB OTH BAUPAcHOH PACTPATH JeHer'd> M CUIb. LIA4 Yero Be caMoMB
IBIB SK3aMEHATOPAME HE3AMEHOBATL OCTAJLHEXB? IIAA TOC0 TOJILKO,
YTOOH Y3HATH, YT0 M Me:xIY HHMH €CTh He MAJ0 TAKEe XOpOIIo HOof-
TOTOBIEHHEXD, W I4BIIH HMMB He MAJHI TPYAE 9K3aMEHOBATHCA, &
ce0b DE3aMeHO0BATH, OTKA3aTh UMT BB nIpiemd no mHeuwbwio Bakam-
c¢iit? Expa Ju 5TOTH HAUPACHHI TPYIH BO3HATPAEXAETCA EARUMH A100
CePRE3HHMH BHTOLAMHA IIA I'OCYIADPCTBA.

Ixa omperbreria Ha Takid IO0MEHOCTH, KOTOPHA TpelyWTH CHO-
cofuocTell BHEAWMIUXCA, TAKKe KAED II4 OpieMa BB BHCIIA ITEOJH,
TpedYIid 0cOONXE XAPOBAHIH, Jy4lle 3K3aMEHOBATH BCEXT Eena-
DIMiXE. KCIH upd 5TOMB YHCI0 BAKAHCIE MIH 9UCI0 EOHEYPEHTOBS
09eHh BEIUEO, TO, MHB RameTcd, MpelmodTHTeIbHBe crbroBaTh mpH-
uBpy Ppapnin n He KOHKYPEHTORS 3aCTABIATE CHE3HATECA Bh CTOJIULY
KX Ipyroe mhcrompeSHBaHie YIpemIeHiA WIM TIROIH, & IPHIBUTATEH
CAMUXB DEBAMEHATODPOBE Kb THEMP NDPOBHHNIAILHEME MEHTDPAME, KB KO-
TOPHMD OOHEHOBEHHO TATOTHETH VUAIMAACA MOJOIEHE.
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ROHEVDCHHSA NCUHTAHIA B AHIIH CTPAXalTE €Me OTHHME HeXo-
CTATEOMB, BIOPOYEMB TARHMB, EOTODHI MOKeThs OHTH HCIPABICHS.
OBz 9acro MPOM3BOXATH M3IAMHOK TPATY CHIbL H PHEPriE co ¢ro-
POHH EOHEYPeHTOB®. (Caydaercs, 4T0 Juno, Biagbouiee DOpaAxod-
HRME 3a0aCOMB 3HAHIT H ocTaplleecda 38 ROHEYPCOMD, OJAr0Lapsa He-
SHAUHTEIHOMY TPEBOCXOICTBY JXPVIHXHs EOHKVDPEHTOBH, MHOIO DPasb
TePEUTH OIWHD W TOTH e 5E3aMenb. I'opasgo OHIO OH cmpaBelx-
qupbe, ecam OW oTMBTEH, HOIYYCHHHA HA OXHOMB EOHEYPCH, coxpa-
HATM CBOe 3HAUEHIE W JIJA APYTHEXB, N0 Epafimeir mbph 6mmmaimuxs,
KOEEYpcoB®. Taks, Eampumbps, ecim ET0 HAOYIHP HA OXHOME HE3a~
mMegs moxyawnrs 2,000 6axroBh, HO OCTAXCA 34 KEOHEYPCOME, Tak®
EARD IPYTie MOAVYAIE GOJBIE, TO NMyCTh HA CIBIVOIMEXE Ormmat-
IMEXE EOHEYPCax® OHB OVJIeThH 3aUHCIEHT BB CHHCOES M IOCTABIEHD
Ha mbers, coorsbrerBynmemMs ero GamraMs (To-eCTh BHINE JHI,
ouiomeExs 1999, 1998 u T. 1), 6ess HOBATO HE3aMeHa. HOHETHO,
TAEOe 3a9HCIEHIe BP CUHMCOED"RKOHEYPEHTOBS JHIBH H3D HPelHIVIIHXE
KOHEYPCOBH BO3MOEHO TOXBKO BO 1-XB, B TOMB Crydab, ecaim Jumo
3TO ellle He BHILI0 H3% OpeXBIOBE BO3pacTa, 0003EAUEHHATO IpPABH-
JaME 14 Havala JAHHOH CIy&0H, BO 2-XB, ecId ycropia mocarbry-
OIMEXS EOHEYPCORD OCTAXMCH 0Oe3® Hambmemia. Bopouews, eciun mo
EakoMy HEOYIE mpeiMeTy Tpe0OBaHiA M3MEBHHINCE, TO WO HTOMY OI-
HOMY IpeIMeTy Mo&HO OHI0 GH mOoTpe60BATH NMEPEeIE3aMEHOBEH BMEB-
crh ¢y HOBEMM EKOHEYpeETaMy. IIpH TAEWMX® YCIOBIAX® JUNO, KOTO-
poe 3aHAIO0 KOBOJARHO BEHCOEOE MBCTO BB 2E3aMeHANIOHHOMTD CIOHCEDS,
HO ocTaBIeEO THMPB He MeEbe 3a ROERYpPCOMEB, MOTHO OH PA3CUATH-
BATH HDONACTH BB EOHEYPCHOE YHCI0 HA 2-Mb HIM 3-MB EOHEYPCH,
1 sMBero Toro, 4To6H BHOBH TOTOBHTHCA U JepEATH TOTH Ee cCa-
ML 5K3aMeH®, MOrao OH 3aHATHCA EaRuMB HuOyLb APyrams, Goxbe
IPOU3BOTUTEABHEME XBI0ME.







[Ipenbnsl mOBMHOBEHIA YACTHHEIXD LB
PacCIOPSKEHIAMD JOMKHOCTHEHXD JULLE.



Mpepbabl NOBUHOBEHIA YACTHBIXD JUUL PACNOPAKEHIAMD A0NK~
HOCTHbIXD /IHLD.

I. Henosnuorerie  conpoTHIAHIe HESAKOHHN M PACIOPAREHIANS TOAX-
HOCTHHX% IHOG BR HCTODiM 3aKOHOIATEARCTEE H Bh COBPEMEHNOMD MO-
nomaTerssoMs npasb. II Pasimgswa reopin, BHCKA3AHEHA HPECTAME
no sromy sonpocy. IIL, Burogs ma® cpapeerix pPasIdYHHXE TeOpii.
IV. Jacrena sambuania oTHOCHTEIRHO 00CTOATENECTES, OGVCIOBIRBAK-
MEXDH HAKAZVEMOCTE HIM HEHAKAZYEMOCTH CONPOTHBIEHIA HE3AKOHEHME
PACHODAMCHIAME JAONMHOCTHHIL JHNS.

L.

JoL&HOCTHOR IUNO, ABIAACH IPEICTABUTENEMDE IOCYIApPCTBEHHOR
BracTH, uMbers npaso Tped0BATH TOBHHOBEHIA THMB CBOEMB DPACIO-
PAKEHIAMD HMJIH NPHEASAHIAMS, KOTOPHA NOPELIPHHATH MMB XI4 T0-
cygrapersa. Ho 5T0 npaBo ILOXKHOCTHREX® JIMIOB B COOTBETCTByIOMAL
eMy 0043aHHOCTH YACTHHX'B JUIB HOBEHEOBATECA MMBIOTE CBOM rpamHu-
nu. Boolme rosopa, Bce TOCYLAPCTBO BaHHTEPECOBAHO TOABEO BB
TOMB, YTOOE YACTHHA JANA NOBUHORATUCE 3aKOHHEMPB TpeboBaHi-
AMB BracTd. Beabpersie sroro seh saroHOZATEIRCTBA M TeopiEm myd-
JUIHCTORE JONVCEAKTH, UYT0 HENOBHHOBEHIe IOMKHOCTHHMD JH-
IAME HE IOIEHO OHTh HAKA3YeMHMD, ecld TpeOOBaHIA 5THXD BIA-
creil Onam He3akoHEHA. -T'opaspo menbe eXuHOIYIIIA 3aMbBUaeNMD MH
OTHOCHTENFHO BOmpoca, HMBers M LpaBo YaCTHOS JHIO AKTHBHO
CONPOTUBIATECHA HE3AROHHHMD PACIODAREHIAMT BIACTH.

Eme pumckoe mpaso JOOYCRAETE HE TOIBKO HENOBMHOBEHIie, HO B
HBROTOPHX® CIYYaAXB® U COODPOTHBIEHie HE3AKOEEHMT IbicTBigME
TOMKHOCTHRX® JUIG. Takb, X03BOAdeTcA Oe3HARASAHHO HE IOBHHO-
BaTECA PBINEHIAMS CYIBM, CYRAILAr0 BEL OTBEIeHHO# €My TeppHTO-
piu, uam BEE ero roMmneresuim '), pyria crarsH HCTHHIAHOBA KOXEE-
ca ¥ EEROTOPHA HOBELIN IPAMO IONYCRAlTH Comporusierie. Tars,

) Extra territorium jus dicenti impune non paretur. Idem est si supra
jurisdictionem suam velt jus dicere (L. 20 Dig. de jurisdictione, IL, 1).
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B5 HBROTOPHXIT CTATBAXE, TOBOPALIAXE O HATOTAXE, EOTOPHE JOIK-
HH NJAQTHTh OPOBHHIIANH, THASHBAETCA, YTO eCIH (UCKAJIPHEHE YH-
HOBHUEH 3aX0TATEH O6parTh O0XbdIe, TO NPOBMHEMIAJE MOTYTH IPOTHATEH
uxb cuaon !). Iloxo6Hoe e mpaBo COUPOTHBIEHIA NPH3HABAIOCH W
cpeIEeBEEOBHME KOMMEHTATOPAMH PHMCEAr0 DpaBa, PapHHEAMYCOMS,
Aggxypciens u xpyruumu %). Ha Tagofi e Tourb spbmiZ CTOAIH n
cpexaepbroBEA (eoralrEHA UpaBa. EcIm aErIifickag d apparoHCEAS
XapTid FOOYCEAIH CONPOTHBIEHIE HOLIAHHEXT BEPXOBHOH ROPOJEBCEOM
BracT, T0 TEMe Gorbe OHM NOTMHH OHAM TONYCEATH CONPOTHUBIE-
Hie He3aEOHHHMB® IBicTBIAMT MOXUMHEHHHXE anns. CperreBbroroe
RAHOHUYECKOE IIPABO TaKike HE TOABKO BHpamaers MELHIE, uTo 1bil-
CTBIA JNOJNEHOCTHATO JUIA, BHXOXANIAI0 H3H TPAHANG cBoeli KoMmme-
TeHNiN, XOMEHEH OHTH pascMATDHBAEMH Rak® JbiicTBIA dacTHATO
(judex, quae sine judicio facit, tanquam privatus agit), HO U TPAMNO
JONYyCEAaeTHs CONPOTHBIEHie B3A0yHOTpeOXeHiAMB BIACTH ). ¥ T0JOBEHIL
gorerc®s hapaa V, rosopa o meodxoxumoii odopond®, mocraHOBIAETSH,
9T0 HEJb3A CCHIATHCA HA HeoOXOTUMYK 000pPOEY NIPOTHBEL ABIiCcTBId,
TPeINPUEATATO BH CUIY BaKOHHATO HCHOIHeHiA csoefl IoMEKHOCTH.
Orcoga cabiryers, 4T0 000poHA NIPOTHRE AHHCTBIHE X0IEKHOCTHATO
Tuna koxercods Hapaa V' Ee sanpemarachk, korra omo nbiicreosaro
He BB CHJY BAR0OHEATO MenoXHemig xommmaocTw. I'vro I'pomiit BE cBo-
exs counnenin De jure pacis ac belli, ecunasner ma Ilnmepoma, mpus-
HaeTh, Bb BHID ofmiaro mpapmaa, YTO OPOTHBS HACIHIIA CONPOTHBIE-
Hie cHI00 cuopasexrauso *), Ho mojobHo moutn BehbM® (imrocodamd |
TEOIOTaME TOTO BpeMeEd OHE J0nLIIe OCTAHABIMBAETCA EA CONpoO-
THBICHIH BepxXoBHOH BiacTH BB cayuah ea xpafimell mecumpareXImBo-
CTU ¥ KECTOROCTH, HemeJH HA COUDOTHBICHIM IIOJUYHHCHHHMD XOJIK-
HOCTHHME JIMIAMET. Boxpme BEUMARIA OOpPATHIE TA HTOTH BODPOCEH
MepeBoX9UEs H KomMmeHTaTOop®: I'pomis Barbeyrac M Tagme OILUED

1) Contra nostra praecepta si qusdam vetito ac temerario ausu exactionem
audebit.. . licebit provinerali . temeritatem legitime repellere (L. 5 Cod. de
executoribus et exactoribus, XII, G1). Sancimus.. ut etiam si officiales aunsi
fuerint a tenore datae legis desistere, ipsis privatis resistentibns, a facienda
injuria arceantur (L. 5 Cod. de jure fisci) Cm. rasme L. 4. Cod. de discussor.
X, 30, L 5. Cod. de metatis XII, 41, Nov. 124, cap. 3. B¢h ata crarsm crpynnum-
poeann y Zachariae. Archiv 1843.

) A. Chauvean et F IIélie. Théone du c. p. t. IIT, § 940,

%y Zachariae Archiv 1843. 8 366.

) Hugo Grotius, t. L, p. 71, 171 7 209.
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W3E CTAPHXS (PAHIY3CKEXH WPHCTOBE Jousse. BOTH 9T0 TOBOPHTE
Barbeyrae. ,YactHoe aumo e 0043aHO TepubTh Bee OTH HAYAILCTBA
6e3b BCAEATO CONPOTHBIEHIA cuI0n. HeofxommmMo pasiuiaTs Hecopa-
BEJIHBOCTS COMHHTEIbHYK ¥ DODPABUMYH H HECIPaBeIIHBOCTH
ABEYIH ¥ HeBHEOCHMYD. IIepByn HEOOXOIEMO NOXLEHEO TepobTs,
OpPOTEBE BTOpOfi M0omEEHO compoTEBIATHCA" 1), IlouTH TO He roBOPATH
% Jousse, pascMaTpUBad YACTHHIH BONDPOCH 0 HE3AEOHHOMD aPECTOBA-
gig. ,Ecrs BBEOTOpDHE CIyIaW, BB KOTOPHXD N03BOXAETCA 3alld-
IIATHCA IDPOTHBE JHIA, HMBRIAr0 HaMbpenie apecroBaTb—oT0 AMEH-
HO TOrJ4, KOI'Za JMIO, EOTOpoe HaMBpeHO NIPOH3BECTH ApECTh, He
EMBeTs XapakTepa KOMIETEHTHATr0 NOLAHOCTHATO IHIA, HIH #e, HMBA
TakOl xXapakTepd, He HmMbers ma ce0h 3HARA CBOEH TOIRHOCTH, HIW
KE eCHHM 9TO JHI0 ABIACTCA HCHOJHATEINEME phlIeHid BeEOMIETEHT-
HAIO CYXBM, WIH KOrJa OHO OPEBHOIAETH CBOK BIACTH, HIX He COG-
ToraeTs npexmucaEEOR gopmu. Compormpienie Bo BCEX® 3THXE CIY-
ga.4X5- ckopbe umbeTs BHAD BaromEO#H obOopoEm (défense légitime),
gbus Boscramid. TarkEMB® 00pasoM®, MO3BOIMTENHHO TOMY, EOTO XO0-
TATH HECOPABEILINBO APECTOBATH, HE TOJIHEO CONPOTHBIATHECA CAMOMY,
HO ¥ 3BaTh CBOMXB Ipvsell u cochueft ma momomp” 2).

B® Agraiu uspapHa cylefHAd IPAETHEA TONYCEANA CONPOTHRICHIE
YACTHHX'G JUIs IPOTHBEE 3JoyuoTpedreniit paacta. Tars, BS HapeTBo-
BaHIE RKOPONEBH AWHH, OTMHD KOHCTIOIL B3AXB MOIB CTPAKY HMEHILHA-
"y BEB cBoero cayxebHaro orpyra. Hbrro Tyxeit sacTynniaca sa o1y
#EHITWEY W BB DPOMCIIENIIEH IO STOMY IDOBOXY ¢BaIk® yOHI® KoH-
cTa0ag. Horga ero mpegard cyIy 3a yOifiCTBO, TO IPHCAEEEE DOCTA-
HOBHIM TaKb HASHBAEMHIl CoemialbHEHI BEPIHETH, TO €CTh BEPIHETH
005 OTHOME TOXBEO (arTh, uro YOIHCTBO coBepmeHo Tyleews, He
pbmaa Bompoca o BUHOBHOCTH, CyApH GOJBIIHHCTBOME CEMH T0JO-
COBB NPOTHBE IATH HAmIM XBicTBia EOHCTa0Xa mpormpopbuammmmm
akTy of habeas corpus, a Tyzed HeBHHOBHHME, TAES EAEb, €CIH KETO
HAn0YIs ApPEeCTOBARD HEBAROHHOKH BIACTHI0, TO 5TO0 JAETH RAKIOMY
IpaB0 U3b COCTPAZaHiA DOJATH eMY HOMOILE, 0CO0eHHO BB TOME CIY-
gah, ecium Taroff apecTs OpPOMSBOXATCA WOXEH IUYHHOH 3akoHa 3).
Hopbitmaa mparTHka aHTIIHCEMXE CYLOBH TaK&e JONYCKAETH CODpO-
THBICHIC HE3AROHHHME pacmopameniams. Tars, BB oxHEoMB cayiab

Y Hugo Grotius, t. I, p. 171, opexbuanie § 11, 1.
?) Cu. y A. Chauveau et F. Hélie. Théorie du c. p., t. III, § 940.
®) E Fischel. Die Verfassung Englands. S. 109.
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HEETO O0BHHAJCA BB CONPOTHBIEHIH NOIMIEHCKMME YUEAMB, KOTO-
pHE ABHJHCH €r0 apecToBaTp, IPH YeMb OHID paHEHD OJMHE HUSH
poauneiickuxs. OOBUHAEMHI OHI® ONPABIAHE HA TOMB (CHOBAHIN,
uT0 apecToBaHie ero OHA0 HesaroHEO. BB Japyroms cayuab Omas
OUpaBLaE® O0BHHAEMEHIl B CONPOTUBIEHIM OXHOMY U35 NOIMIEHCKAXE
YHHOBE Ipadersa, ABHBIIEMYCA apecToBaTs O0BHHAEMAI0 CF HpPHEA-
30M% 00F apecTh, alpecoBaEHENMT He HA €r0 UMA, & HA MM OJHO-
T0 HM3% NPUX0ICKUXE KOHCTA0IedH 1),

Bo ®pamniu, B0 BpeMdA NEepBOH PEBOJNIIE OPABO CONPOTHBIEHIA
OBlI0 DpPUSEAHQ BB BEChMA IUPORUXT® pasMbpaxs. BE yroloBHOMB
rogerct 1791 roga cOIpOTUBIEHIE BIACTH CUYHTAJOCH IPECTYLICHIEMB
TOJBEO TOTZA, KOrga JOXKHOCTHOE Jumo nbiicreomaxo légalement
dans l'ordre de ses fonctions. B® komcTuTymu 24 wmas 1793 1. co-
JepxuTed crbryomiee mocTaHoBIeHle: ,DcdKili aETH, HAIDABICHHHR
IPOTHRE KOr0 BHOVIE, BHE cIyuaess, onpelbieEHHX® BaAKOHOMB, U
dopMB, HMF OpPEIUUCAHHHXB, €CTh AKTh NIPOH3BOJBEHN U THPAHH-
yeckiit. ToTs, OPOTHRS KOT0 €ro CTAHYTH IPHBOTUTH BB HCHOIHEHIE
CHI0OK, EMEeTs TPABO Chb CBOEH CTOPOHEH OTPASHTH €r0 CHIOD“. ITOTH
3aK0HD, KOTOpHE Ad. Chauveaun m Faustin Héhe maxogdars caum-
KEOMB a0COMOTHRMG, He OHIG DOBTOPEHD BB mOCIBIVOIIUXS® (Ppan-
NY3CBUXD KOHCTHTYIIAXE, HO OHAE BHECEHD BEH Hauarh mEmmbmEaro
croxdria BB rojercH JyusraEm ) u Bpasuaim ). B mavarb Hu-
HBMBAr0 croabria ¢paHmysckiii yromoBHHI koxercsd 1810 roxa crars
Ha JIPYIyI0 TOURY spBmid, OGoabe medmaronpidTHYI XI4 YACTHEIXD
JUIB, CONPOTHBIAKNIINECA XOMEHOCTHHME Immamb. Cr. 209 cuuraers
3a Bo3cTaHie (rébellion) BCAROE HAmAIEHie WJIH CONPOTUBIEHIE, COe-
IWHEEHHOe Ch HACHIIEMB NPOTURE WUCHOIHUTEIRHHXE ATEHTOBE KaKb
¢yla, TAEP ¥ AQIMUHHCTpANim, IBACTBYOmMuUX® XAA MCIOIHEHIidA
3aK0HOBD HIM pacHopAmeHii M OPUEA30BD OOMECTBEHHOH
BracTu (agissant pour exécution des lois, des ordres ou ordonnances de
Pautorité publique). tu mocabpmifs cr03a, KOTOPHA IONYCKAITE Pas-
IHYHOE TOJEOBaHIe, UPAKTHEON KaccamioEHAIO CYILa OHIM MCTOIKO-
BAHH BB CMHCIE, BechMa He(IATONPIATHOMS XJA YACTHHXS® IHNE. BE
OXHOM® U3% KACCAamioHEHXD pbmenifi 1828 r. EaccamioHHHE CyIb
TpPHUSHALTE BO3CTAHIEMD BCAKOE CONPOTHBIEHIE MONKHOCTHHMD JHIAME,

1) Cox. Digest. Case Reg. v. Saunders p. 326; case Reg. v. Marsden p. 834.

7) Art. 157.
B Art. 116.
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x0T4 OW OHH He TONPEO HAPYIIMIX 3aK0HB, HO U BHILIM U35 CBOeH
EOMIEeTeHIiH, ecId TOABKO OHM IBHCTBYIOTE BH KavecTsE OpPraHoB®
practa. [IpoTMBODOIOMEAA CUCTEMA LOpUNAETcH, kakpd Subversif de
tout ordre et outrance pour la loi elle méme. Bp Zpyroms cpoemMs
pbmeniu 0T 26 xeradpd 1839 rofa EaccauloOHEHH CYIB BRICKEA3AND, YTO
SAKOHHAA IIPEe3yMIIid COCTOETH BB TOMB, YTO HAYALBPHMEA H opra-
HH BOODY&EHHOH CHJIL, YCTAHOBJIEHHOH IJIA MOIAep&AHIA 3aK0HA, €I0
yBaxanTs ¥ ABHCTBYOTS TOABEO COO0PA3HO CH HTUME 3aROHAMH, ITO
eCAH HAYAIRPHHEM OTBLTCTBEHHH 34 HE3aE0HHOE VIoTpedieHie cBoeii
BIACTH, TO 5Ta OTBETCTBEHHOCTh HE MOKETH O0CBOOOX IATH I'DAKIAHT
OTH IDOBHHOBEHIf, EOTOPHME OHM 00A3aHE, M HE MOEETH ONpPaBIATEH
CONpPOTUBIEHIE CH HACHIIEMD MBpaMb, EOTOPHSA BCErJa Opelmoiara-
0Ted, XToKoAE mpoTHRHOE He OVIerTd LOKasaHO, MCXOIAITUMN 0TDH BIa-
CTH 3ak0HHOCHE ¥ EOMOETeHTHOI 1).

Ha raxoit e Tmourb 3pbEid, Rak® ¢parmysckii xogexcs 1810 r.,
CTOATH ¥ OaBapecEilt yroxopHHI kogercs 1813 roza. Jo sToro Bpe-
MEHH BB HBMENEEXH VroJAOBEHXD E0JEECAXD HE CYLIECTBOBAJIO OCO-
0aro poja mpecTyIAeHIg—coOpoTuBiIeHia BracTh. CompoTHsiIeHie BIa-
CTH O0HEHOBEHHO MOIBOIHIOCH WOX® Oombe olmyw EaTeropin HaCHU-
aig BooOmie. BaBapckiff KOxerc®: BmepBHe BEH lepMaEin BHIBIAIE
ero, KaEb CaMOCTOATEIbHOE IpecTyllemie: § 315 aroro Kojekca cud-
TAeT'h BHHOBEHME BE COIPOTEBIEHIM BIACTH TOI'0, KT0 OEAKETE HACHIIe
HAIBH ITOIHHOCTHREIMG JHIOMB IOpPH HCHOJHEHIM MMB CBOel IOIEHO-
CTH. JTH CIOBA MOEEO OHI0 Oh TOIEOBATH M BB CMHCIE, Oarompi-
ATHOMB JXJIA YACTHHXB JHNG, eCid OH He opdumialbEmil EOMMEHTa-
pii BB 9T0# cTaTeb, HammcaHHOM I'OHEHEpOM®, BB CHIY EOTOPATO CO-
IPOTHEBIEHIE HAEa3YeM0 HE3aBHCHMO OTE TOro, xbifcreyers Im Iomm-
HOCTHO® JIHIO 3aK0HHO BB Operblax’® cBOelt KOMIOETeHIIH, MIM ke
He3aEOHEO ¥ BHB sTux® wupexrBiors. TakoBH ke INOCTAHOBIEHIA H
HOBaro Oapapckaro xojerca 1861 r. art. 136—138. OpgmHako DIpax-
TURA CMACYIHIA T CYPOBHA IOCTAHOBIGHIA M DPH3HABANA HEHAKA-
3yeMHMB CONPOTHBIEHIe B® THX® CIVIAAXBE, RKOTILA HE3AKOHHOCTE HIU
HeREOMIETEHTHOCTh TpHEa3a OHIM TaK®s OYEBMIHH, uTO JBicrsie,
HallpaBIeHHOe IPOTUBEE UYACTHATO JHIA, TEPAETH COBEPIIEHHO Xapak-

Teps JOAEHOCTHAIO JEhcTBiA 2).

) A. Chauveau et F. Hélie Theorie du c. p., t. III, § 940.

%) Stenglein, II Bd. 8. 70—80, Hiller, 8. 38.
16
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Taxosw e mOCTAHOBIEHIA OXBIEHOyPrCEAro Koxerca 1814 1., mpyc-
cearo 1851 r. m amerpifickaro 1852 roga. M mo 5THMB KOJEKcaMb
HAKA3VeM0 CONDPOTUBISHIE YOMKHOCTHOMY JIuny, IBEcTBYOmEMY DpH
HCIOTHEHIX CBOMXE o0d3amHHOCTEH,—UpH dYemb OespasimdHo, rbii-
CTBYETH IH JXOMEHOCTHOS JIHI0 BB I'PAHHNAXD CBOEH EOMIETeHIiH,
max BEB ed. M s3rbcr Takme, Rak® M BE DBasapiu, cvieOHaA Ipar-
THEA ¥ Teopia OwAE Ooxbe CHUCXOIUTENBER ¥ JONYCEAIH He-
HAEA3YEMOCTH COUPOTHBICHIA BB THXPB CIyuadAx®, I'IB HEe3aEOHHOCTH
UIH HeROMIETeHTHOCTH OHJIH HA CTOIBKO PB3km, uro rbitcTnid LOXE-
HOCTHATO JHIOA COBEPIIEHHO TEpPATH IOJNHHOCTHOH XaparTeps !). Ab-
CTpIHCEIX YIOXOBHHH 34E0H® 1852 roga coxepEuTs BB celB He co-
BCENE onpenbIeEERA TOCTAROBICHIA, M0 L00H HA TOCTAHOBICHIAME (pan-
Iy3CRAro EOJEKca, HO cyjlefHad NPARTHEA H 3XBCh TOOyCEaeT® 000~
POHY JIId CIVYAERH ABHATO 3I0yDOTpebieHlA BIACTLRE 2).

Ipyria abuenria 3aromozaTerbCTBA OHIH MeHbBe CTDOrH H X0 H3-
pBCTHOH cTemeEd o0pallalH BHEHMAHIE HA TO, 3aKOHHH MWW HE3aKOH-
HE ORI TBACTBIA JMOMRHEOCTHAIO IHIA, KOTOPOMY ORA3AHO CONpO-
tapiaenie. Taxs, o carcoEckoMy (1838) 9), GpayEmseiircromy (1840) )
u anrsTeHOypreeoMy (1841) %) moxercams ¥ Ga)eHCEOMY 3akKOEY 28-To
Tegabpa 1831 r., 114 BARASYEMOCTH CONPOTHBIEHIA Tpefyercd, 4To-
OB XOomHOCTHOE JUMO IbitcTBOBAIO BB JOPMAIBHNXSD nNperbBaaxs
CBOEH EOMIOETEeHI1H,

B® Tpersin IpPynuy OpeRHEUSS NAPTHEVIAPHHXTD HEMEIKKUXD 3aK0-
HOJMATEIRCTRE MOKHO OTHECTH T, BB EOTOPHXTE HE3aKOHHOCTH IhBii-
CTBil IOJEKEOCTHATO JHMIOA CYHTAJNACH CMATMYAWNI[UMSE BHHY 06CTO-
ATeALCTBOMB. Taks, Bopreméeprckir (1859 r.) %) u OagerCEil
(1845 1.) ') KOZEKECH MOXHY® O(E3HAKABAHHOCTH JXOUYCEAWTH TOIBKO
OTHOCHTENRHO CONPOTHBRIEHId TEMT He3aAKOHHHMD JIBHCTBIAMB, E0TO-
pPHA YrpoEaly HeBO3HATPAIMMBEM®D BpeXoMb. HB 9roi ke rpyn-
nd meoOxXoxXuMO NPHIHCIATH, ¥ TaHHOBEPCEill xoxercs 1840 roxa,

1) Goltdammer. Archiv IV, Bd. S. 243—245. B. V. 8. 558—560. Cu. Tar=me
‘Stenglein, II Bd. 5. 74 npuar, 1 ¥ passaro pora ccuakr y Hiller’a S. 356 =
Schwarze, Commentar. 8 322, Oppenhof. SGB, fur Pr. Staaten, 8. 162—170.

) Hye. Oesterr Str. Gesetz, § 845—848. Fruhwald. 8. 98—99, IIL.

3 Art. 105, Weiss CrGB, II Bd. 8§ 74

) Ar. 107. CrGB. fur Braunschw. S. 49 Morass, S 246—7.

% Hiller, 8. 85.

“Y Art 174. Hufnagel. Commentar. I Bd. 8. 441 = caba.

7) SGB fur Baden, XLV Titel, §§ 615—618.
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EOTOpHH HIeTH® OIHAEO XAJbIIEe M IO CBOHMB IMOCTAHOBIEHIAME BeCH-
M3 OJU3K0 HOXXOXUTH Kb COBPEMEHHOMY I'€PMAHCKOMY YIOJOBHOMY
kojexcy. HesakoHH0oCTs XBHCTBIA NONAKHOCTHAIO IUNA IPH CONPOTHB-
JeHIH I'aHHOBEPCEI EOJIEECH CYUTAETH TOABEO CMATYAKIIUME BHAY
00CTOATeIRCTBOME, HO IPH STOMB IPEMEHAETH KB TAEMME CIVIAAME,
Bh KOTOPHX LOJEHOCTHOE JHIO NPEBRICHTSH CBOID BIACTH, 00MIiA Ha-
yajga Heo0X0XUMOH OOOPOHE EH3HM, CBOOONH, YeCcTH M MMYIIECTBa,
He 00YCIAOBIMBAA (e3HAEASAHHOCTH TAEOH 0GOPOHH I'DOSAIIUME HEBO3-
HATPAJHMEIME BpeIoMB 1).

Eme aparbe ToIBE0 9T0 PasCMOTDBHEHXT HBEMENEUX'B YIOJOBHHXD
EOJXEECOBD MIeTh yroxosawil korercs Chpepo-I'epuanckaro Comwsa 1870
rojga, 00eABICHHNH BE 1871 I'. yrOTOBEHME EopekcoMs ['epmanckoit -
nepin. CymHOETE €ro HOAXOXUTE Kb IOI0EEHIH, IPUHATOMY Bb AH-
rAificEoif MpaETHERDB, BO GPaENY3CEOMB Eojerch 1791 r. ¥ BB mocra-
HOBJACHIAX'> (pPaHNYsckofl koECTHTYHIH 1793 r. B® sroM® Kojerch
ToBopuTCA cabrymiee: ,HT0 OkaEeTs COODPOTHBIEHIE CHIOK XON&E-
HOCTHOMY JHIY, ONpeXBIeHHOMY XJd HCIOJHEHIHd 3aKOHOBG, paclopd-
HeHill aIMHHUCTPATHBHEXD BIacTell HIM CyreOHNXD phmemiit u Ha-
XoxAmeMycd OpH 3aKOEHOMB (OyEBaAsEO M Goxbe TOYHO mepeBOIA—
npasoMbpHOMD) ucooXHeHiw cpoelt JoxmHOCTM (in rechtmdssigen
Ausubung seines Amtes) uamu XT0 BO BpeMA 3aK0HHArO (rechtméssigen)
HCHOJHSHIA TOMKHOCTH cIBIaeTs Ha Hero Hamajgenie nbicTeieMs
(thatlich angreift), ToTs 3a 5T0 mOXBEPraeTCA 3aRINYEHID BB THDH-
uEk ors 40 gmmedt ;o 2 abre“ 2).

H3w napraMeETCEMXD Je0aTORB, CONPOBORIABIMUXE DPeIakIin 3TO-
ro maparpada, BEIHO, ITO HOXE MMEHEMS IPABOMBPHAIO HCIOIHEHIA
LOMmAOCTH pasymberca Takroe, KOTOpPoe COrJACHO ¢BH 3aKOHOMB RaRD
0 CBOEH EOMIOETeHNIW, TaKh U OO CBOEMY cojepxaHin. TagmmMb 00-
pPasoMs, IO TepMAHCROMY YIOJOBHOMY EOAEGKECY, COUPOTHBIEHIe momyc-
EAeTcd He TOJILEO UPOTHRE JNBHcTBIA, (POPMAIEHO HEIpPABHIBHHXS,
HO W UPOTUBG XBiCTBil, ¢ GOpPMAIRHOH CTODOEH NpPaBHILHHXE, HO
HEeSaKOHHHXD [0 cBoeMy cojepsanin. CompoTepieHie TouycraeTed
GespasauyEo, OVIEeTH Jd He3akoHHOe jpBiicTBie JOXLEXHOCTHAIO JUOA
COCTABIATH UpecTyILIeHie urd ®e HBTH, OyIeTs T4 OHO JIPOXATH
YACTHOMY JHUIY HEBO3HATPAJUMBIME BpPEIOMD HIH e Bpeld OVIers

) Art. 156—160. Leonhart, II, Bd 5. 70 »m cabg
) Strafgesetzbuch fur das Deutsche Reich, § 113.
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BO3HADAIUMEIH, BB 5ToMB cMmHCIB M TOIRYOTH 5ToTh naparpads
BCH HBMenkie EoMMeHTATOpH Berner, John, Schwarze, Hiller u 1p.

11.

Teoperuueckia MEBHIA D0 3aEMMABIEMY HACH BOOPOCY BHCKA3H-
BAJHCE OO0 DASIHYHEHMB IOBOZAMB, BB EOMMEHTApPIAX® HA PHMCEOE
IpaBo, BHh TPARTATAX® I0 I'OCYIAPCTBEHHOMY IPaBY, BB 0COOEHHOCTH
BH TPAKTATAXB 0O YLOJIOBHOMY IPABY, BO BpeMdA TAPIAMEHTCKHXE Ope-
HIff ¥ HAROHENT BH OCOOHXBE MOHOTPA(IAX®, IOCBAMIEHEHHXE HTOMY
Bompocy. Be ocofemEoCTH BHUMAHIE HA 5TOTH BONPOCH GHIO o0pa-
IMeHo Bb HbMenkoir mureparyph. B® mawarh mmekmrAro croxbria
10 BTOMY BONPOCY BHICKAa3ax®s HECKOIBRO cooOpameniii Gonner BB
cB0eMB Eypch Ipamiamcraro CyZoUpOM3BOJCTBA, W3X. BH 1804 roxy,
H 3aTEMB BB HAUUCAHHHXD EMB ODPUUIATFHEXL IPUMBYaHIAXD EB
0aBapCROMY YJTOZOBEOMY KOZercy 1813 r. 9T0oro xe Bompoca Kaca-
mice Grattenauer, Jarke B® rypeh yromosmaro mpasa 1828 r.u apy-
rie. Ho ocofemnoe Bmumamie BB HbMenxofi aureparypb Omxo 06pa-
meHO0 CB 1842 I., Korxa BB EYPHAIL YroIOBHATO IpaBa, H3LABIIEM-
ca Abegg'ons, Zachariae, Mittermaier'oMs u EBKOTODHMKM JIDYIHMHE
opucTaMu, mombimena OwIa BecpMa CypoBad CTaThdg Jagemann'a, IO-
CBANIEHHAA STOMY BOHNPOCY. IT4 CTATHA BHS3BAJIA OXECTALYI WO M3-
T0®EHI0 cTarsld Zachariae, momburerny BB cIBIyOIIEME I'0IY BB
TOMB &e mypHaIB, 3arbus xb crarem Kitz'a, noMBurersss BS TOME
ke apxusb BH 1846 1. Up THX® mOps BC'b KYPCH IOCYIApPCTBEHHA-
ro ¥ YroXOBHATO TIpaBa, Kak® mbMemkie m ¢paHly3CKle, Tak®s H pyc-
Ckie, cojepkars HBREOTOPHA coo0pameHls M YEA3aHid IO 3TOMY BOI-
pocy. Bompocks o mpasb COUpPOTHBIEHIA CHOBA OB MOIHATH BO Bpe-
MA 00CY®IeHIA BB chBEpO-TepMaHCROME napiaMerTs ofurerepMancEaro
YrOJXOBHATO VI0KEHId, HO 00CY&IeHie 9T0 HE OTIUYATOCH 0CO0EHHOI 00~
croaTensHOCTE0, Hanbonke cymecTBeHEAA H3F HONPABOES, ¢IBIaHANXE
KB TPOSRTY, MMEHHEo monpaBka Jacrepa, BB CHIY KOTOPOH TOXBKO CO-
NPOTHBIEHIE 3AK0HERME PACIOPAKSHIAMTE HAKAZYEMO, IPOIIIa (6e3s mpe-
mi 1). Begoph nocnd u3gamis ofmierepMaECKaro YroJIOBHATO YIOEEHIA,
MOABUNACH CAKaTad, HO BechMa o0croATexsHad MoHOrpadis Hiller’s
TOCBAIIEHHAd 3TOMY BOIPOCY.

Beh MuBEIA, BHCEASAHHHHSA II0 3TOMY BONDOCY, MOKHO COeIHHHTEL

B HBCKOABKO I'DYONG.

1y Hiller, 8. 59. Schwarze, Commentar. S, 319—323.
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1. Ipercrasurerenms mauborbe mpaiimaro, mebGrarompiaTmEaro IIA
TACTHHXD JUUB MEBHIA ABmica Gonner b ero yuefHukRd rpamiam-
CEAr0 mpomecca H BB HANMCAHHHXE HMB 0DPHIIAIFERXE TpuMbuani-
axF KB OaBapckoMy romercy 1813 roja. Ilo mebminm Gonner’a Hu-
EaK0€ COOPOTHBIEHIe IBHCTBIAMT HNIM DACHOPABEHIAMB
BracTelf, Kak® OH OHO HY OHJIM He3aKO0HHH, He JONVCEaeT-
cd. JacTHOMY MOy UPETOCTABIAETCA TOIREO IIPABO HATOBATHCH BHIC
MUME BIACTAME, 4 JAA IpeIoTBpallleHld 3ixoymorpebieHii BIACTRIO
CO CTOPOHH JONEHOCTHHXD IHLB OUpeXbiageTcd cTporas IpaElaH-
CEAd U YroJ0BHAA OTBBTCTBEHHOCTH 34 COBepIIEHIE HE3AKOHHHXS Ibii-
cTBll. (Gonner mojaraeTs, UTO PEINEHIe BOOpOca O BAKOHHOCTH MIHK
HeSaKOHHOCTH phIIeHid CyIpd WIH e pacuopPA®eHIH AIMAHUCTDA-
TOpa HE MOEEeTH OHTH DPeJoCTABICHO TOMY CAMOMY YACTHOMY JHIY,
TPOTHEBS EOTOPAT0 HaUpaBieHo. TOXBKO BHCIEe VIpedIeHie, Kb KO-
TOPOMY 9ACTHOE JHI0 ILOAEHO 00PATHUTECA CH EAI000H, MOEETH Pas-
pbmuts sroTe Bompocs !). Juna, Eoropwua pasybagnrs mabmie Gon-
ner’a, 3a0HBAKTH, 9T0 UPH TAROMD MOOJOKEHIM NpeLCTABUTENEH BIA-
CTH, YACTHOE JHUIO YacTo OHI0 OW NPHEYAIEHO NACCHBHO Tepnbrh I
Tariga ABHCTBIA NOMKHOCTHHXE JHIG, ROTOPHME HAHOCHTCA DBpPElb
er0 IHYHOCTH HIH MMYIIECTBY, HEBO3HATpPALUMHI HURAKEMH DocIb-
IVIOMHME &ax06aMH, 9TO He TOXGK0 He3akOHHHS xbitcreis Boobme,
HO M HACHIA, COCTABIAKNI[IA TPAMOe IpecTymIeHie O CTOPOHH Ipen-
crasuTenreil BiacTm, OYAYTH HeCOMABHHO COBepIIATECA, €CIHM KO
HOCTEHA IHNA He OYIYTH CIEDEHBATLCA HHIBME, EpomE Oviymei
orphreTBeEHOCTH. OTBBTCTBEHHOCTH 5T4 BCErJd IPEICTABIAETCA BH
nepcmekTEb Gorbe mmm membe oTHaNeHHOE €O MHOTMMH ITAHCAME
ea u3dbmars. Jame IpH CTPOroCTH IpamJIaHCKEXT BIRCEAHIH M yro-
JOBHHX® IpecrbgoBaHii Bcerjga HafzeTcad HBEOTOpOE EOIHYECTBO
IOXEHOCTHHXS JHIG, CBOEBOIBHHXD M TOCTATOYHO IEIROMECIEHHENX B,
gT00K JABATH NPOCTOPH CBOMME EEIAHIAME, HOIEpBIILA cedd maxke
COBEPIIEHHE)0 HEOCHOBATEIHHHIMU HATEHIAMH Ha CBOD OYLyIIyIO Ges-
garasaEHocTh. OxEako m (tonner upEAyEIeHB ORHIB cibiars HEEO-
TOPYH VCTYOREY MHTEpecaM® YaCTHHXBH AHOG. OHD L0ODyCEaeTs, 9TO
MOEHO OKA3ATh HEMOBHHOBEHIe HE3AKOHHKMSE IPHEA3AMDB HAYAIb-
CTBa, HO HEKAE® He akTHBHOe compormeieHie. Ha 310 MOEHO BO3-
PasHTh, YTO HENOBHHOBEHI® EAEB CPeJNCTBO OTCTAMBATL CBOM NPaBa

) Gonner. Handbuch, IIl Bd,, § 14. S. 876—8, IV Bd,, § 17—18, S. 325—380.
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uMEeTs IAA YACTHATO JMIQ 3HAYeHie TOALEO TOrZa, HROIL4 BJIACTH
ofpamaercd b RAREMB JIu00 TpeGoBaHieMB, KOTOpPOE YACTHOE JHUII0
MOKETH He HCOOJIHHTH, 4 HE TOTZA4, KOTIA OHO HpeINpPHHEMAETH IIPOo-
THBD HEro Kagoe Ju00 OpuHYIUTeXpHOe IbiicTBie. Ho Tan® Rar®
OpH HEeNOBHHOBEHIM BIACTH HDOYTH BCErja MOEeTH NPHCTYIOUTh KB
IPHEYAUTEIbHNNE XBACTBIAME, TO YACTHOMY JHIY 9aCTO HEYErO HElb-
38 BHHIPATH OJHEMD HeNOBHHOBeHieMb. EMy HHYero Oonpme He
OCTaHeTCd, KakD UIH [[OBHHOBATHCA, MIM Ke AKTHBHO CONMPOTHBIATHCL.

U3® CcOBpeMEeRHHXD MEOCTPAHHHXF nucateleit MES ussbcress Toab-
KO0 OJHEB, KOTOPH#, moxo6ao Gonner’y, pasiudaeTs NACCHBHOE He-
NOBUHOBEHIE H CONDOTHBIEHIE HE3AKOHHKHME pACHOpAXKEHieMB U JO-
IycKaeTh TOALEO HemoBuBoBeHie. CrpamEbe BCEro TO, 4TO 3TOTH
mucarexs L. Stein !). Mabmie sto, uaymee BB pasphss co Beb-
MH OCHOBHHMH MOJOMEHIAMH, 3allMIIaeMHMH Stein’ oMb, BHCKAZAHO
UME 06e3s 06CTOATENIRHOH apryMeHTamiz # 0e3dh BCARAITO0 PAa3cMOT-
pbria wubmifi, BHCEasaHHEHX® BB JUTepaTypB mo sTOMY BO-
Ipocy, & ODOTOMY MH HMEeME® OCHOBaHie JXyMaTh, 4T0 eciu O Stein
o0paTuIs (0JIpNIee BHHMAaHIe HA BTOTH BOUPOCH, TO OHB IPHINETE
0K EP MHHMT 3aKI0YeHIAMB. Taroe &e MEBHIE H Tanme 0e3sb o00-
CTOATENRHAT0 PA3CMOTPBHIA BOOpOCa H3B PYCCKUX'D IUcaTelIel BH-
CRA3aHO HAIIMMB NOYTEHHHME upodeccopoM® I'pagoBcEums 2).

2. K» mptmianes Gonner’a maumborbe O0au3k0 mOIX0XATHE MHEBHIA
Luden’a %) m Jagemann’a *). Ilo mEdrin Jagemann’a, maxe BB ca-
MHXE CepHesFHXP caydaaxb kpafimoctu (Nothstand), rorma mesakon-
BHA IBHCTBIA IOIEHOCTHAIO IHIA YIrPOEAKTH HEBOZHAIDALUMHME
BperOMb, JHamke CMEPTLI— HaKasaHie 33 CONPOTHBIEHIe BIACTH MO-
#eTs ONTH CMATYIEHO, IOYTH OTMEBHEHO, HO HUKOIZA HE BIOJHE YHHI-
TOHEHO, TOTOMY 9T0 HH IPHE EKaKMXE OO0CTOATEILCTBAXH YACTHOMY
TUNOY He MOEETH OHTEH J03BOJEHO PBIIATEH. BB CBOK IOIB3Y CIOPE O
opaBs u DpH ToMB cHaow. Ilo mMEBEIK Jagemann’a, ecidm mpH3HATH
NPHEOHOD, TO HAXO OPHUSHATH €ro UOCIBICTBIA, EOTOPHA HIVTH IO-
pasypo jparte, wbM® npexmoIaranTd SAMUTHURH 5TOT0 DPHHEIUIA.

) L. Stein. Vollz. Gwt., I Bd. 8. 330—333.
) I'pajoscrii, Co. roc. =1, 1. I, crp. 10.
¥) Luden. Handbuch.,, S 229 =m cakyz.

Y) Jagemann, Archiv. 1842, No XXIIL
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IIpusHaHieM® IpaBa CONPOTHBICHIA MCHOJHHUTEILHOMY IOJEHOCTHOMY
rany BMbBerh ¢ THBMB NpHSHEAETCA H UPABO CONPOTHBIEHIA BHCHIMMD
TOIHXHOCTHEMS JUIAMB M Jake BEDXOBHOMY IPABUTEAECTBY X THMB 0T-
KEpHBa€TCA XOpOra kP JerarxsHo#l pemoxionid. Heobxogamas oGopoHa
MOEETH OHTH JOOVIIEHA TOJBKO OTHOCHTEIBHO YACTHHIX'H JHIB, HO
HEEAKE He OTHOCHTEIbHO Opramoe®d rocyxapersa. llpmBogmmoe uacr-
HHMB JIMOOMD H3BHHeHie, 4T0 oHO mpubbrio x® obopoEds mpu OT-
CYTCTBIM HAYAJLCTBA, HE NPEMBHEMO Kb CAYIaAME CUOPOTHBIEHIA
caMoi BaacTH. BuBoxnl, nbiraeMme JagemannoMb,0IHAKO COBEpIIEH-
HO HEOCHOBATEIBHH: NPU3HAHIE NpaBa COUPOTHBIEHIA OPOTHBD HE3A-
KOHHHXD® JIBHCTBIA X0AHHOCTHHXE JIHNE HHEAKD He 3aK1KYaETH BE
ce6t 1 mpasa comporuBrenia BepxosmHOM BracTu (Hochste Obrigkeit).
Beakas Boxd BepxoBHOM BiIacTH uMBers 3HaueHie 3aK0HA, a TOTOMY
Bb IPHIHIECEOMD CMHCIB HBTH He3akOHHHXD NOCTaHOBIEHIE Bep-
X0BHOI BaactH, YT0 EKacaeTcda TOro Bo3pameHid, 9TO OTCYTCTBIE I0JM&E-
HOCTHAIO IHIA ecTh Heo0XoguMoe yciaosie npd odopord TpoOTHRE
YaCTHATO JHUIA M 9TO HTOI'0 VCIOBiA, BB CIy4ah cONpOTHUBIEHIA Ca-
MOMY JOIHHOCTHOMY JIUNY, He CYUIECTBYeT®, T0 Jagemann COBEpIIEHHO
OmuHOYHO HOHKMAETD YCIOBiL 000poEH BooOme. YacTHOe AIMIO IPH
HANIAJEHIH HA HEr0 YacTHAro &e IuNa, COBEPIIEHHOMB BB WUPHCYT-
CTBIM MOMHIEHCEAr0 MIM MHATO JOAHXHOCTHArO IHOA, HA 0043aHHO-
CTH KOTOparo nperyopeaiaTh IpecTYILIeHidA, BOBCe He 00#43aH0 Orpa-
HMYABATECA OXHUMD DPH3HBOMB 3TOro mocxbxaare Ha momoms. Ha-
OPOTHEG, BF MOMEHTH HANAJeHIA OHO NOIMHO SAMHAMATECA CAMO H
TOMEHO TOABEO TOTLa ofpalmarscd KB BIACTH, EOIZa OHO CaMO He
001a7aeTh JOCTATOYHHMYU CHIAME, [[pHCYTCTBie HIA OTCYTCTBie Ha-
9aIbCTBA NPH HACTYIHBMEMT HaualeHin He uMBers 3mauenia.—(a-
Moe Goaplmee, 9TO JNOOYCEAETH Jagemann UpH CONPOTHBISHIM He3a-
EOHHHMD pacnopA®eHIAME, 510 cmardapomia ofcroarerscrsa. o
3TOMY IOBOIY COBEPIIEHHO cHpaBerauBo saMBrErs Zachariae, 9ro
BCE TO, 9TO MOEETH CIVEHTH CMATYAIIEMB O00CTOATEILCTBOME, B
cgoelt kpaifHeli creneRd HAUPAKEHHOCTH, YEHUITO®ZAETH BHOIHB yro-
J0BHOe BMBHenie. lipoMbt Toro, meap3a COTIACHTHECA H CH CAMHMGE
IPUEIUOOMSB, YTOOH 3alIHTa KUSHH HIX IPYraro cyiiecrseHHAr0 Oaa-
ra NPOTHBS HE3AKOEERXD NBHCTBI TOXKHOCTHHXB IHNG OHIA TNpe-
¢rynieriems. Bopouems, Jagemann nopuEyEIeR® cIBIarh yCTYORY |
LONYCTHTH HE0OXO0THMYI0 000pPOHY BB THXB CIVIAAXB, KOIJA JON%K-
HOCTHOE JHIO CO3HATeILHO MMBI0 BH BHIY COBEpPIIMTEH IpecTyILIE-
gHie. Ho eCam JTOJIEHOCTHOE MU0 ABHRCTBOBAIO HaEe KpaiiEe omubod-
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g0 (in Falle eines grellen Irrthums), To compoTHRIeHie TOXIHEO OHTDH
HAKA3VEMEMD 1),

3. Tarxbe Jagemann’a m Luden’a B® ¢TOpoEY OJarompiATHYD XA
SAUTATH WHTEPECOBH UYACTHANO0 JHIA HIeTsh Zachariae, KOTOPHI BE-
CE43aTh, YTO COOPOTHBJIEHIE TONEHO OHTHL JTOOYIIEHO HE TOIREO OT-
HOCHTEJIRHO HE3AKOHHEXD IEicTRil, BH OCHOBAHIM KOTOPHXD JEEKHTH
npecTYnEHE yuuceas (dolus malus), H0O ® mpoTrun® JXBiCTRI,
IPeINPHBATHES TOMEHOCTHHMD JUIOMB, BUHOBHHMG BTD Helpem-
HOCTH, HEOCTOPOEHEOCTH, rpydofi omudk®d, 1. e. r1b 35 ocHO-
BAHIM HE3aK0EHATO XBHCTBIA JeRHTEH TO, YTO BB PUMCKOME mpash
uspberso moxs maspamiem® culpa. Tagoro sme Mubmia gep&nTca u
Kitz Bp IBYXF CTATLAXG. NOMBIIEHHWXT BB TOMB Ee apxush BB
1846 r. Kitz mners ranrbe Zachariae BB TOM® OTHOWEHiH, 4TO, IO
ero MEBEHID, conmpoTHBIEHie X0NKHO OHTH IONYIIEHO NIPOTHBE BEHX®
TEX® HE3aROHHHXB ABHCTBIM, I'Tb ©D0 O0BERTHBHHME NPH3HAKAME
MOEEO €5 YREDEEEOCTRI HPEINOJATATH NpPecTYNJeHie HIM HEOCTO-
POEKENCTH, MeEIY TBMB Rarp Zachariae mpumraers 3HAUEHIE CYOBEE-
THBHHMD EAYeCTBAMD NOXAHOCTHATO JTHOS, X CONPOTHBIEHIE CIUTALTE
TO3BOJEHARMS TONBEO IPOTHRD TARUXD HE3AKOHHHXB® IbicTsilf, BB
OCHOBaHIM ROTOPHX® IbBHCTBUTEIbRO JekuTEH BUHA (dolus malus mim
eulpa) ¢o CTOPOHH JON:EHOCTHAro auma. Mmt gamercd, dTO BO3pa-
#eHid, cibiamgua Zachariae Kitz'ows, smoaadh ocHoBaTeasHH. JO0XE-
HOCTHOE® JHI0 MOXETH ORA3LTHCA HEBMBHAEMHRMSE BexBzcrpie 6oxbsmu,
chyMamrecTsid, onpaHemid. CrtparEo OHI0 OH, LONYCTHBIIH CONPOTHB-
JeHie NMpPOUSBOABHEME IBiicTBIAMEB, COBEPNIEHHHMT CO3HATENLHO, 3a-
OpeTUTH HXE OTHOCHTENIBHO THEXT Me JBHCTRIE, COBEPMEHENXSE JOIE-
HOCTHRIMDG JHIOME BB COCTOAHIM HeBmbHaemoctu. I'ocymapeTso Jomm-
HO CTAPATRECA () TOMB, YTOOH NOLIEPHKATH ABTOPHTETH LOLEHOCTEHXD
IUIB: HO €eXBa-IH TOoCYIapcTB0 OyAeTh CO0COOCTBOBATE IIOXIEpEAHIN
3TOTO ABTOPUTETA, €cIH 0HO OYXeTH OpaTh mOXE CBOD BAIIUTY KaKD
JIEOE DPECTYNHHXB, TaAKb U JUOG HEBMBHACMEXE.

4. Hbroropue nucarerwm, KAEKB, HaOp., crapee mmcaterd Rosshirt,
Bohmer u Struben ?) uss Goxbe moBuXB® Perthes ®), a Tarme auma,
OOXE BIIAHIEME KOTOPHXT® OHRIH COCTABIEHH HBEOTOpDHE XOLEKCH,

) Jagemann Archiv 1842, § 593
) Hiller, 8. 27.
#) Perthes, 8 113.
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HAUD. CakcOHCEI 1838 r. !) m Oagemcrii 0coOHH 3aK0HE 0 COmMpO-
TUBXEHIM BIaCTAMB, 28 meraOps 1831 rofa %), XOUYCRAlTH COIpO-
THBIEHIE, KAED Heo0X0XHMYEO 000pPOHY, TOIBEO IPOTHBB IbicTBiil
TOXHEHOCTHRX'S JAND, He3aKOHHWXD 10 RKOMIOETeHHNIM Hiau mo dopmB,
HO He ITOOVCEAWTH ero OpoTHBH IBiCTBIN, HE3aROEHENXB MaTepialbHO.

TpyaHo TOXHCEATH IOCTATOYHOE OCHOBAHie IIA TOTr0, 4TOOH pas-
THYaTH COIPOTUBICHIE BB TOMB H IpyroMs cayuabs. [pexmoraraerca,
9T0 HADYIIEHIA KOMOETEHNiH MIH ¢opus KBATEIrHOCTH yalle BCEro
ABIAIOTCA NPOIYKTOMD NpPOM3BOAA, YTO TPaHUNH KOMIETEHOIM X
MpelNHCAHERA (OPMH 0YeHb ACHH H PBIEO EOILa MOTYTH BO30YVE-
IaTh COMHEBHIA, TOrJa KaKP HADYVIIEHIA MaTepialbHHXD 3aK0HOBH
JaCT0 ABIAIOTCH HEe BCIBICTBiE NPOM3BONA, JONKHOCTHHXD JANG, 4
BeabIcTBie BaNyTAHHOCTA 3aKE0HOLATEILCTBA, WPULUYCCEOR HIE (am-
THYECROH OMEOEH O CTOPOHH NONEHOCTHATO JHOA. OTH WPEIIMOI0-
JEeHIA OJHAKO COBEpHIEHEO HM HA YeME He OCHOBAHH: OHBATE Ta-
Eld ABHHA HAPYIIEHIA MarepialsHHXD 3aK0HOBB, ROTOPHA He 0CTaB-
JIANTH HAEAEOT0 COMABHIA BB HPOH3BOIE €O CTOPOEH TOXEHOCTHHXD
mans. Cp Xpyroit CTOpPOHH, I'DAHANH EOMIETEHmIH X (OpME, mpe:x-
NMHCAHEHA XIA XBATeIhHOCTH, Y4CTO OHBAKNTE HACTONBEO HEACHH H
3a0VTAHH, YT0 HADYIIEHie HXH BOBCE HE MPeiN0oiaraeTs CO CTOPOHE
TOJRHOCTHHES JHID IIPOU3BOIA, U BOONPOCH O ROMOETEHOIM ¥ dop-
b mMomers OHTH ITperMeToMs BUHOAHS xo0pocosbcTHATO ClOopa Mem-
Iy NONEHOCTHHIMM H YACTHHMHA IHIAMH.

5. B® BEAY 5THXD coofpameHiii MHOrie COBpeMEHHEIe NIHCATEIH,
ranp. Faustin Hélie w Ad. Chauveau, Levita, u3s crapuxs mhmen-
EEXF WPHCTOBH Leyser, H3b CTapHXk (paHOysckuxb Barbeyrac, uss
PyCCEEXE ®PuCTORs Tpod. HHCTAEOBCKIH}IONYCEANTS CONPOTHBICHIE,
EAEB HEoOXO0JEMY® O000DOHY NIpOTHBE BCHEXE® ABHO HENDABHXB
rbicTBill, TpEueMEs BCe pasHO, OyIers IW HempaBoTa STEXE Xbii-
CTBIff 3aBHCHBTH OTH HecoOANIEHIA EOMITETeHNIH, PODMH HIK e Ma-
TepIadEEHXE 3aK0HOBS ). Bors wmawt smpamaerca Leyser: Magistra-
tui vim injustam inferenti vis et arma recte opponitur; sed hoc
non aliter si aperta judiecis injustitia est. Et si res dubia est aut
magistratus saltem In solemnitate erravit, resistendum non est.

Yy Art, 105 = cabx. Weiss, IL Bd, S. 74.

?) Cx »3 yxasammoil crarsd Zachariae. Archiv. 1843, S. 855.

% Ad. Chauveau et F. Hélie. Théorie du c. p. t. IIL, §§ 942—3. K ostlin.
Neue Revision, 8. 723--4. Levita, S. 192. Krcraroncxik. Kypes, § 218.
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Si quis tamen et tunc restiterit, peccat quidem et punitur, sed extra
ordinem saltem ac lenius ).

Hers3a OoTpuIAaTh, 9TO0 €CTh HBEOTOpOE OCHOBAHIE 3aIMUITATH I0-
Joxeuie, BupamenHoe Bb Taroi ¢opmB. Comporusiernie, TakuME 006-
pasoM®, uCEIOUaeTCA BO BeBxB® cayvaaxs, rab ecrs Mbero xaH fo-
6pocoskermaro coopa. Ho exsa am dopma sta Bmoxed yjragma. Cak-
Iyd 9Tof Teopi Xad4 TOro, YTOOH CONPOTHBIEHie OHIO I03BOJEH-
HEMB, He00X0uM0, UTOOH HEe3aKOHHOCTs OHIA ABHON. TakuMB 00-
pasoMd IHIO, CHYMBBIIEe pasraraTh IpecTylIeHle XHTPO 3aXyMaH-
HOe H 3aMACEMpOBAEHOe H €MY BOCUDOTHBHBIIPECH, HE TOIBEO HE
3ACIYEATE 0100peH1A 34 CBOK NPOHHIATEIbHOCTH, HO ee NOLBep-
raeTcid HARA3AHIK 33 CONDOTHBIEHIE TBACTBIN NOXKHOCTHATO JHIA,
HEe3aKkoHHOCTL KOoTOparo He Onaa #AHOK. Ilosromy, 4 xyman, HETH
Heo6X0TUMOCTH TpedoBaTh, YTOOH HECUHpaBeJIUBOCTh OnIa ABHOD,
He00XO0ZUMO TOXRKO, 4TOOH HE3AKOHHOCTh ABIANACE HPOXAYETOMB
NPOM3BONA M YTOOH 5TOTH HPOHBBOAS OHIP HECOMHBHHHMDB I
1UIA CONpOTHBIABIArocd. UTo EacaeTca 10 IPYTUXD Jojeld, To xo-
CTATOYHO, €CIM OHH, BH O0COGEHHOCTH CYIBE, XO0TA BUocIBICTBIH,
vobrarca BB IPOH3BOABHOCTH XBHCTBIA TOMKHOCTHALO TUIA.

6. HbEoTOpHEe EPUMHHAJIUCTH, Kak®, Hamp., Jarke, IomycramwoTs
0e3HAKASAHHOCTH COUPOTHBACHIA TOIBKO BB TOME ciIyyYab, ecid Hesa-
EOHHOe 1rBiicTie yrpokaeTs 9YacTHOMY JHIY HEBO3HATPALUMHM B
Bpexom® ®). Ilo yueH1n COBpEMEHHHX' KEPUMHHAJHCTOBE YCIOBie He-
BOBHATPAJUMOCTH T'DO3AMIATO Bpexa He Tpelyercd IPH He00XO0TuMoil
o6oporB nmporuss wacrHATo auma 3). Karoso OH mm GHIO MOe 1paBo,
eCIL Ha HEro ImocaranTs, TO 4 HMBHD OpaB0o ero 3allUIIaTh, X Ipe-
TBIR, IO KOTOPHXH MOEETH NPOCTHPATHCHE MOH 0060pUHA, VEASEIBA-
I0TCA He BOSHATPALUMOCTRI) HJIM HeBOSHATPAJTUMOCTHIO Bpela, a TOK CH-
J00) HAH YOOPCTBOME, Ch RKAKUMB MOCATAKTE Ha Moe mpaso. Cmpamrd-
BaeTcd, He cIrbayers au Tpe6OBATE STOTO YCIOBiA 0 HEBOSHAIDAXHMOCTH
Bpefa OpH CONPOTHBIEHIM HE3aAKOHHHMD IBHCTBIAMB XOIXEOCTEHXSB
auns. KExsa mm HeoOXoxuMo Tpe6oBaTh HAIHYHOCTH 5TOr0 YCAOBIA IpH
TAaKOT0 poja NBHCTBIAXS, KOTOPHA HOCATH HECOMHBHEO XaparTeps Ipo-
H3B0JA ¥ Haculid. Bb TAKMXB CIy9adx’b IOCYLAapCTBO, HE CuHTad celd

" Leyser. Medltatr&ne, IX. Bd, S. 293. Specimen DXC.
% Jarke., Handbuch, II Bd., 8. 207—215.
% Berner. S. 150, Levita, 8. 202. = cx, Késtlin. Neue Revision S. 723,

Heffter. S, 42,
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COMHTAPHEMS Ch THIOME, COBeDIMADIIEME IpecTynAe e, CEopEe Mo&EeTH
¢noco6CTBOBATE TOLIEPHKAHID TOCTOHHCTRA CAMOl TOJBHOCTH, ECHH
0H0 0e3yCIOBHO XONYCTUTH CONPOTHBICHIe ¥ TEMEB NIDH30BETH KB
OXPaHEHil0 DOPANEA CAMUX'B 3aMHTePeCOBABEHXT Auns. CoBehMB Ipy-
roe pbro mpE TEX® HeBOARHHXT OmMHUOEAXD, OTH KOTOPHXE HHUETO
He Mo#EeTs OHTH CBOOOJEHB, OMMHMOEAX®, EOTODHA BOBCE HE CBHIB-
TeXBCTBYIOTE 0 OIPOH3BOAE W COBEpMAITCA BCABACTBIE CIOEHOCTH (Pak~
THYECEUXD OTHOIEHIH MM 3aIYTAHHOCTH 3aE0HOIATENECTBA. BB 9THXE
CIYIAAXD TOCYIAPCTBO KOJMEHO BAIMAUIATE CBOMXH areHTOBH 0TH Ha-
CHIIA M ecId M MOZKETH JOUYCTHTH CONPOTHBIGHIe O CTOPOEH JacT-
HATO JIHUA, TO TOIBKO BB CaMOMbP EpaifHeMB CIyuIab, KOraa oTbh
0mulKE JNONEHOCTHATO JHIA MOKETH TOCIBIOBATE CYILECTBEHHHN H
HEBO3HATPATHEMHA Bpelb.

7. Coepmernro ocoboe MHEBHIe BHCERaswBaeTs Berner. Oms pasmu-
9aeTh BHEMHOKN X BEYTPEHHEKNK BaKOHEOCTH K CYHTAETEH CONPO-
THBJIEHIEe M03BOJEHHHME TOJIBEO BB TOMSE cIydah, ecim xbiicTsie Toxm-
HOCTHATO JAHOA He umMbers oToit Brbmmel sagommoctH. Iloms mMme-
Hens BEBmMEeH 2akoEHOCTH Berner pasymbers He TOIXpE0 mpelbias
KOMIeTeEnid ¥ ¢opmu, HO BooOme Bch BEHBmMEIA vexoBid, mpex-
THCARHHA Xiaa ABficTBiA—IHEBROE BpeMaA 1J1a OGHCEOBH, YA0CTOBE-
Penie TORASCTBEHHOCTH ITHYHOCTH H T. X. Iloas uMeHeMD BHyTpEH-
Heil 3aROHHOCTH (BEyTpeHEeHl npaBoMBpHOCTH) pasymBerca Haawd-
HOCTh COPABELANBHXT OCHOBaHi%k jauxa xbicreia (gerechte Be-
grundung der Amtshandlung) 1), .

fA IyMao, 9T0 0YeHE TPYIHO LPOBECTHA TPAHHOY MemIY NEpBOW H
BTOPOI 3aKOHHOCTHH, Ta X HBTH 0c00eEHON HEOOXOTUMOCTH WX Pa3-
ardaTh. IlpaBo 000pOHH €CThH KOPPERTHBD NPOTHBE IPOH3BOIA, & OH'E
MO®eTs NPOABIATHCH, H BB BECHMA PB3EUXT (OPMAXB, KAESH BB HECO-
OM0JeHid TOH B3aKOHHOCTH, ROTOPYI Berner Hasmpaers pEbmEED,
Takb H TOH, KOTOPYX OHF HASLHBaeTh BHYTpeHHEN. IloI0®HME, 4TO
3AK0HD IONYVCKAeTH IPH CYIIECTBOBAHIA SOHAEMiH 3aXepHUBATH IY-
TeIecTBeHHHEOBS. Heo0X0XAM0 JTH TPHHATH 5Ty MBPy—sTO Opero-
craBrgercad phmuTe ajMuEHMCTpauin. Bompoch—CyIecTBYOTS I¥ Tpe-
OyeMHS 3aKOHOME OCHOBaEHiA (dmEpgeMia) Auxd mpumaria sro mMbpH,
ecTh, M0 TEpMHHOIOTIH Berner’a, BONpoch 0 BHYTPeHHEH 3aK0HHOCTH.
TEtms me Membe u sykce MOryrs OHTB CIyYal TAEON0 HecOMHBEHA-
T0 IpPOM3BOJIA, YTO CONPOTHBICHIE MOHETH OHTh BOOIHE JOOYMEHO.

") Berner. Lehrbuch, S. 871.
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Hoxo#ums, YT0 aIMUEHUCTPATOPD, CCHIAACH HA SNUIEMID, 3aX0THIB
apecToBaTh KOro HEUOYIb 0€3% BCAKAr0 MOBOJA, KOI'XA HUEAROH SMH-
xemim HEBTEH, YTO OpPOM3BOAE M HACHIIe BUOIHE ACHH M3E [LPYILHEXB
06CTOATEABCTED, HALD., H3B TOr0, 9T0 OHB XBAJHJICA Iepelr®d XPYrH-
MU, 9TO OHB, CHb IBIBID JOCAZUTH HIM BHHYIUTE YTO HHOVIDL, IOCA-
INTH JTaEHOe TUIO0 HOA® apecTs. BB TARHXE CAYYAAXE COBEPIIEHHO
ABHAT'0 Npou3Boia ropasgo yambkerabe TONyCTHTH COXMpOTHBISHIE, YBMB
OPH KakoMb HHOVIP HeCepresHOM® HADVIIEeHid (opus.

8. Mukmie, IpERATOE aHIIiCEOR cyIeORON mpakTHEOH, BHpAXEH-
Hoe BO (ppaHMOY3CEOMB YTOJOBHOMB KoZerch 1791 r. u ofumerepMan-
CKOMB YTOMXOBHEOMB Komerch 1871 ., DoxxepxuBaeMoe IENyTATOMB
Lagker'ond ¥ IDYTHMH Jumamu, OposermumMi § 113 3aK0HOIPOIKTA,
a TAE&e HBEOTODHMY TeopeTHRAMHA-IOPHCTAMH, AR HAODD., Kostlin'oMs,
Levita, John'ous, u3p pyccruxbs—7r. HomeraeBsms u I. J0I10n4eBHMS,
COCTABIAETD NPAMYH TPOTHBOMOJOKRHOCTE MHBHIAMS. BHPAKEHHHMD
Gonner'omt u d¢paEOY3CEEMB EKoxercoMd 1810 r. um (GaBapCKUME
1813 r. !). Cabrya stomy makmEiD, TpamiaHAMB TOLEHO OHTH Ipe-
I0CTABICHO 0E3YCIOBHO IPABO CAMOSAIIHTH TPOTHBE BCHXB HE3aKOH-
HNX® [hitcTsit nmpexcrasureseir BmacTi ). Kostlin, BEX0OXs u3B
HJeyr alCOXIOTHOH CIpaBeIlIMBOCTH, TOXOXUTH TakEe X0 TOr0, 4TO He-
00X0IUMYH 060pPOHY NPOTHBE HESAKOHHHXD IBHCTBIH 10JEHOCTHHXD
JUOG CYUTAETH HE TONLKO HPaBOMB, HO M 00A3AHHOCTRE) YaCTHATO
JAHOa, TOTOMY UTO BB NPOTHBHOMD CIy¥ad ,HEOOIB30BAHIEME CBOMMD
OpaBoMB OHO OYIeT® CO0COOCTBOBATH CYIIECTBOBAHIN alCOIOTHO HHUY-
ro:xparo Bempasa® ®). Ilo 5Tofi Teopld AOXEHOCTHOE JHLO0, COBEPIIHB-
mee jxbitcrpie HesakoEHOe, TBME CAMEHMB nUepecTaeTds OHTH I OI&K-
HOCTHEMD JHIOOME; ero JBicTBiZ cyTh EHE3akoHHHA IBHCTBiZ dgact-

1) Késtlin. Neue Rev.,, § 723—4. Levita. 8 199, John. Bs sanuris. I'oxs-
neagopda, III Bd. 8. 101 u caba. Vrazaguua cratsd 7. Horeraesa u Joromze Ba.

?) ke ammaws, pasrbrsnmuss 310 mabmie, cabiyers orHectm ® npo). Taram-
mesa (Kypes, pam I, crp. 216—220). Ha crpammmaxs 219 m 220 oms jonmycka-
eérs 00opoRy mporEeRs rbfcTeif opranoss BIACTH, ,KAKD CROpO 3TH nbiicTeia mpo-
rEsozanoxEn”. Heofxopuymo ozEaxko oTMETHTS, UTO, DABCMATDHBAA HA Nperupyimel
(218) crpamunml pasimIAHe cayiaE Takod o0opoEH, ows HEMEET®: BB BALY TOXBKO
«000poRy mporuss IbHcTeili DpécTYNEEXH, MEKOMIETEHTHHXE MIE HEIAKOHHHXB IO
dopud m EEIero me roBOPHETE O CIYIAAXT ODOPOHE ﬁpnran rbitcTBld  TOMMHOCT-
RAT0 JHNA, XOTA H HEMDECTYIHHXS, KOMOETEHTHHIT H SAKOHHHXD 10 (opub, RO
HEBAEOMHEXS 110 CBOEMY COJLEPHAHID

#) Késtlin. Neue Revision, S 726.



253

HAr0 JHIA, OPOTUBE EOTOPHXS Aomyckaercda camoobopora. Jag nperor-
BpalleHid 3X0ymoTpedIeniil STEME OPaBOMB CaMOAINUTH J0CTATOYHO,
no MEBHID 5TEXE IHNG, YCTAHOBHTH CEPHE3HYI0 FIrOJOBHYHD OTBBT-
CTBEHHOCTH 32 CONpPOTHBIEHIEe TEME pacHopAXeHIAMB, HOTODHA 0Ka-
KyTCA 3aR0HHEHME. E1Ba 11 MOKHO CIUTATH 9TV TEOPLID BIOIHE VAAYHOL.
ITpexocTaBuTh 9ACTHOMY JIHUIY IIPaB0 CONPOTHBIAThCA BChMB THME
pacnopAmeniasd® X IB#CTBIAMT BIACTH, EOTOPHA OHO COYTETH IIPO-
THBO3AKOHERMU—3HEAYUTD 1aTh CIMIMIKOMD IIHPOKY® CBOOOXY JH9-
HHMB BO33pBHIAME 9YacTHAIO JIUOA M CO3JaBAThH 3aTPYAHEHIA XIA
rbiieTpilt T0AEAOCTHUXD AHOG. BB 0CO0EHHOCTH THATOCTHEMD A4
o0mecTBa ORAMETCA TO O0CTOATEILCTBO, 9TO BO BCHXB CAYYAAXE, BB
KOTOPHX® 3aKOHHOCTE AJIMUHHCTpATHBHOH MBDH ABIZETCH mpeiMe-
TOMB CHOPHEIME, HeACHHMB,—pbmurerems cnopa rhiaerca Boxs
gacTHAro aunoa. llpm rakoit cmeremt Beariit pass, ugers au 1EI0 ©
HAJOI'B, BOMHCEON TOBMHHOCTH, HAJIOKEHIM CEKBECTDA HA UMYIIECTBO
BMBeTO TOTO, YTOOH 00paTHUTECA BB MOIIe®Alllee YIDemEIeHie 38 pas-
pbmeriens cmopa, YacTHOe IHMIO0 UMEBETH BO3MOMKHOCTE JATH TOp&E-
CTBO CBOUMB JIHYHHMB, YacTO HEOCHOBATEIBHHMT® MHEBHIAM® H pas-
crpauBaTh yopapaiemie. Bwbero orabirHEXT® ciAyiaeRs MHPHATO pas-
6HpATEIRCTBA CTOOPORH YACTHATO JHIA ¢Hh AJIMUEHCTDANiell ABIAeTCH
paspbmerie sTHX® COOPOBE IJTEMB VrOJOBHHXE NPOUECCOBE 34 CO-
IPOTHBIEHIE BIACTH, DPH UeMB BCAKIA pas®, Ipd BHACHUBHEHCA Ha
¢cyah BakKOHHOCTH JBiCTBiA, 9acTHOE AHIO IOXBEPraeTcd HAKASAHIAMS.
Tarxoe muporoe npaBo CONPOTHBIEHIA HAXOJHWTCH BB IporuBopbuin
¢'b TOI CHCTEMOI AIMHHHCTDATHBHHXD CYI0BB, KOTOpDAA BCIOIY BB
Espond yeramoBIeHA ¢B IBapid NPABHILEEME cH0CO00MTE paspbmars
CIOPH BH 00JXacTH YUOPaBIEHIA Me®ITY YACTHHMD IUIOMD M aIMH-
HECTpanieil. |
II1.

Mz pasemoTpbad pasmMYHEHA 3aK0HOJATENHCTBA U PASIAYHHEI Te-
Opld, HA KOTOPHXB OHM OCHOBaHH. MH He MO%eMd CTATH HU HA CTO-
pory Teopim (GOnner’a, EM Ha CTOPOHY TeOPid, NPUHATOH ofmerep-
MAaHCEUMB yaomemiems. Haxmzemamee paspbmerie Bompoca HaX0IuT-
¢a rrb-10 mocpeguEd mempy obbumu kpafimumm Teopiamu. B oc-
HOB&HIH OpaBA CONPOTHBIEHIA He3aKOHHEM®D ThicTBiAM® Biracrel ie-
HHTH Upaso o6opoBH. IIpaBo 000pOEH IpPOTHBE EE3aROHHHXE LOCA-
TATEILCTED €CTh HeoOXoXuMoe TpeloBaHie XOCTOMHCTBA OTIBIBLHATO
JIUIA M CYWIeCTBOBaHIA ToOparo mopdika. Ha rocyrapersh Iemurs
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00A38HHOCTH 3a00TUTECA O TUpPeIVIpe®IeHIM OpecTYNIeHIA, 0 MOMO-
I BB MOMEHTH COBEPHIALIAIOCH MPECTYVILIEHIA, eCIM CHIRl JUIA,
noLBeprmarocd HalaleHin, HeJOCTATOYHH, M O HARasampiu 3a mnpe-
CIVIIeHIH Ve coBepmerHud. Ho HEH B EaRoM® cAvydal Hecoraac-
HO HE CH HHTEpecaMi TIOCYLAPCTBA, HM Ch AOCTOWHCTBOMB YaCTHATO
Juna, 9rofH mocabrmee o0A3amo OHIO CTOATH CI0EA DYEM, OIpPAHE-
YHBATHCA IIAYEME ¥ IPUSHBOMB HA MOMOILL HAYAJIRCTBA TOIJA, KOTIa
0oHO caMo HMEBeTH TOCTATOUHHA CHIN JIIf oTpameHia mamajueria, 06-
Ilee IPaBHIO—TO, YTO NIPH CTOJEHOBEHIH nIpaBa ¥ Heopasa YCTY-
nmaTh NOXHEHO TMocabIEee, a He mnepsoe. TakoBo o0llee OCHOBAHIE JIdA
HeoOxXoxumoit 000pOBH WPOTHBS BCARKATO HACHILA, BCe panHO, OY-
IeTh I OHO MCXOAHMTH OTH UYACTHAI'O JIHIA WIX OTH JOJRHOCTHATO
JUOma, 310vonoTpedrdmomaro cpoeit Bracroi. Ho ects H pasauvie BB
HOJOKEHIM HANAXAKIIAM0 YACTHATO JMINA K HANAZADILAO LOLEHOCT-
#aro Juua, OTH EOTOPATO JOMEKEHO 3aBHCHTE M pasiHyie BB UPENo-
C¢TABIEHHOM® 9aCTHOMY AMDY mpaprB olGopoHH.

ComporeEBleHle HANAJEHID €O CTOPOHH YACTHATO Juua BeEMH Rpu-
MUHAJTHCTAMH JOOYCKAETCH HE3aABHCHMO OTH TOI0, OPOM30ILIO0 JM HA-
maneHie BCABACTBIE NpecTYNHHX® HaMbpemill, kanmpusa, ODbAHEHIA
nIu ke BerbicTeie moOpocorbermaro 3a0lyEIeHId HANALADIIATO OTHO=
CATEIBHO er'0 IpaBa. HCIm HAUAXAIOINIee IMI0 pBITHIO 0CYIMECTBUTE CBOE
IpaBO CHI0K M BH3BAJ0 000POHY, BIOCIBICTBIM e OEA32I0CL, YTO 0HO
3a01y#&1a10Ch, 9T0 0HO OBI0 HEOPABO BB CBOEM HANATEHIN, TO OHO CAMO
I BUHOBATO H 3aCIVEeHHO EHeceTtr Ha ce0b Bch HeyumoOcrBa BuIIEp-
#aaroi 060poHH. CoBeBME BB IPYLOMB MONOKEHIH OPTAHK IOCY LaPCTBA.
Omi mxixa TOrO ¥ NOCTABIEHH, YTOOH CBOMMTB ABTOPHTETOMB OCYIIE-
CTBIATH BOAMD IOCYTAPCTBA OPOTHBRH BOXE YACTHHXT Julb. IlosToMy
OHM yacTo ofA3aHH IEHCTBOBATL UPHEYJIUTEIBHO TaMB, I'AB YacTHOE
JUIO MOXEETH M Jake NONEHO oOparurscda kb BracT. [loaTomy Heman-
34 JXOOVCTHTH BB KadecTBB a0COMOTHATO OpaBHIa, YTO YACTHOE JHIO
MOXETh OEA3HBATE AKTHBHOE CONPOTHBIEHIe BCBMT HE3AKOHHHMB
rbitcteiams Bractu. JoamEOCTHOE JIHMO, o0A3aEEOe IBficTBOBATE,
€cTh Tarojl e vemoBBEB, KAKD M Ipovie AOIH, MOKETH OMMUOATHCH,
n OpI0 0N HecnpaselIMB0 DpH EamkIoil ommORB 3acTaBIsATE ero
TepubTs BCH mocabmersia comporuBiaenid. IHosromy HeolxXoIHMO pas-
IugaTh Xo0pocoBbeTHOE 3abnymienHie TOIHHOCTHALO Auua ¥ Xbil-
CTBIA MPOMSBOILEHA. Ecam nbiicTBld TOXEHOCTHATO JHIA XOTA H
He3aKOHHH, HO IPeINpHHATH uMB JNo0pocobcTHO, He BCaBICTBIE I'DY-
G0l HEOCTOPOKHOCTH, EAIIpH3A, & TEME Gorke He peabrersie Kaxux® aubo
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IPECTYNHHES NMOOVHEIEHIH, TO IId4 TARAXH CIYIaeBH YACTHOMY JHIY
TOIEHEO OHTH HpeJoCTaBIEHO OpaBo obmanosamia mxbitcreili xodm-
HOCTHATO JIHWN4 BB CYI’sF MIA BHCHIEMY HAYaJbCTBY, He CB IBIBKD
NPUBICYEHIA €ro EB JroIOBHOH orsbrerBeHHOCTH, & CB IbBIbD OTME-
HE PACHOPAXKEHiA TOXFHOCTHATO JUIA HIH BO3HATDAKIEHIA 3a IpH-
YAHEHHNA BpeJb, eCIH OpaB0 HE MOEETH OHTH BINOXHE BO3CTAHOB-
meno. O6kaxopamie TagEMB 00pa3oMBb HAUPABIAECTCA HE IPOTHBE
IOIEHOCTHATO JHOA JAYHO, & OpoTHB® ero phitersifi, Eax® mpex-
CTABHTEIA T'OCYIapCTBA, M eCIH BB NOXOOHHXE CIyYadX® YaCTHOMY
TNy 0yreTs XaHO BOSHATpaENEHie, TO OHO JOIEHO OHTH JAHO HE
Ha C49eTh TOJNEHOCTHATO JHUIA, 4 HA CYETH TOCYLApCTBa. TaEmAMB 00-
pPa3oMB, eCcIH HBTH MOBONA 3aKIHNYMTH O NPOH3BOAB Mam mpecryn-
HHXD MOTHBaXP He3aR0HHOH IbBATersHOCTH, CONPOTHBIEHIE HE MO-
meTs OHTH xomyweno. 3xkes yumberEo Tonpko o0maxopamie. H3s
9TOTO IpaBHiIa HeoOXoxumo crbrars HCEIOYeHie IIA OXHOrO CIyYAL,
4 UMEHHO—IJIA CIyYad, KOrjJa He3aKOHHAA IBATEIBHOCTH TIPO3HTH
HeBOBHATPATHUMHMB BPEIOMS.

Cosebus gpyroe xbro, ecam mbiicrBie NT0EHOCTHATO JHmMa HMBETH
XapakTeps UPOU3BOJA, MPHIEMTE BCe DPABHO, 3ABHCHTH M 3TOTH IpO-
H3BOXE OTH EAUPHU3a M JIETEOMECIIZ, OTH O00XE3HH, ONBAHEHIA HIA
MPECTYIHATO YMHCIa. Bo BCEX® TAREX'D CAYIAAXB JOIEHOCTHOE IMIO
He BOpaBb PASCUYUTHBATE, UTOOH ero EeIaHIAMD HIM BO33PBHIAMB
IPeCTYIHHMB, HIH XO0TH H HE HOPECTYIHHEMSE, HO HeIEOHMS, 6HIO OKa-
38HO TOCYLapCTBOMB IOKDOBHTENHCTBO. BB CIyIa4XB® TaROL0 IPOH3-
BOXa JBHACTBYETH BOXA COBEpIIEeHH( NOCTOPOHHAA I'OCYJAPCTBY, ¥ aBTO-
PHTETHh IOCYLAPCTBA HHUCKOIBEO HE IOCTpalaeTh, & IpaBa YacTHHXB
JAOE OKAEYyTCcA Oonbe obesmeyeHERIME, €CIH YACTHHA JHOA OyIyTH
IOCTABICHH BB MOJOXKEHIe IHJell cAaMOCTOATEILEHXE, 4 He rhrefl win
pascrabreEEXxs. CompoTHBIeHIe TAKAMD DPOH3BOARHHMSG IBHCTBIAMB
I0LEBO OHTH X03BONEHO M HBETH HURaARO® HeobXoxIuMOCTH TpedOBATH
Tad 0e3HARA3AHHOCTH COPOTUBICHIA HeBOSHATDPAJUMOCTH BpeLa, 31beh
BCTYIAETH BB CHIYy o0mee DPaBHI0 HeoOXOXAMOH 0G0POHH, YTO EAED
OH EE OHIO MAT0 OpaBo, OHO HH BB RKakoMB ciIyual He I0IEHO
0HTh NPHHYELAEMO YCTYIHTH HempaBy. NOHEUHO, B3aIIETA NOJXEHA
cooTBBTCTBOBATE HANANEHI H OpPEBHINEHIe NPelbIoBs HeoOXOoxuMoi
000pOHH TOMXEHO OHTH 3alpemaemo.

Ecru pomyeruTs, B HBROTODHXE CIVIAAXH, HARASYVEMOCTH CONpPO-
THBIEHIA Jake HE3AKOHHHMTD DACIODAXEEHIAME BIACTH, TO CaMO CO-
6o pasymberca, uro Mbpa magasaHia XOXEHA OHTH pa3IWUHA BB
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TOMB CXy3ab, KOTJA CONPOTHBIEHIE OKASAHO B3aKOHHEMNE DACIODAKE-
HiAM® OpeicTapuTeNedl BIaCTH, ¥ BB TOMB CIy4aB, KOrjla OHO ORa-
3aHO HE3AKOBEHHME pacnopameniams. Bp 1-Mb cayuab, marasamie
IOIEHO OHTH ropaspo cepresmbe, abms Bo 2-M% cayuak. Be mocab-
HeM® caydad, oHO XoarmHO HMBTH XaparTeps BSHCEAHIA 3a HELOCTa-
TOYHOE YBaEEHIe KB BJIACTH.

Hrars, BoTh, M0 HameMmy MEbHiN, Baudonrte mbarecooOpasHHS mpa-
BHJQ, OTHOCAINIIACA KB CONPOTHBICHIN NOMEHOCTHHMS IUIAMB.

I. ConporuBieRie MOMKHOCTHOMY JTHIY, ABHCTBYIOLWIEMY IIf HCOOJ-
HeHIA CBOMXE 00A3aHHOCTEil, HE IODVCKAETCA H I0JIBEPraeTs BUHOB-
Haro HaKasaHIAME.

II. Mbpa Bakasamid aolx#ma OHTH PasiudHa BB TOMB CIyYab, Eo-
I'Jla pacnopsserie, BE3BABIIEE CONPOTHABICH]e, OO 3aK0HHO ¥ BH TOMB
cayvad, ®Orza OHO OHIO0 He3aLKOHHO.

I1I. ConmpoTuBieHie AOMKHOCTHOMY JMIY HAKA3AHIAME He IOjIe-
EUTH, €COH 0HO OHIO0 HAIPABIEHO IPOTHBS JBHCTBI# NPOUSBOILHHXSB,
COCTABAAWIIMXE NpecTyuleHie MIM HOpPOCTYINORD, MIM EE COBEpIIeH-
HHX®B BB COCTOSHIM HEBMBHAEMOCTH.

1V. HemarasyeMo COLpDOTMBIEHi® BCAKMMB HE3AKOHHHEMGE JIBicrBi-
AM'B, X0TH OH NpPEHHEATHMSE Beabzcreie nodpocosberHaro sabaymienid,
€CH¥ OHE YrPOEAWTH HEBOSHAI'DAJLHMEME BpPEILOME.

Hpu coBpeMeEHOE OpraEM3ami® YroXOBHEHX® CYILOBH ¥ mpasb cy-
neii phmars Bompoch 0 BMBHEHIM HA OCHOBAHIM BHYTDPEHHATO yObm-
IeHid, a He (JOPMAJBFHHXD J0KA3aTEIhCTBH, Jame HETH abcoxoTHOM
He00XOXUMOCTH OUpeiBIATs B BaR0HONATEIFHOMB HOPAJERE CIylau
HEHAEA3YeMOCTH CONPOTHBIEH!A, JTO MOEeTH OHTH YCTaHOBIEHO C¥-
Ie0HE0K DparTERoK. IIpHCARHEEE M CYLBH BCerla MMBIOTE BO3MOK-
HOCTH IPOM3HECTH ,HEBHHOBEHB X BH TOME CIyuab, eclu He3ak0OHHOE
rkiicreie sa0ay&IaBIIAreCA YHHOBHHUEA YIpPOMKaJ0 HEBO3HATDATUMEMB
BperoMs, a TEMb Goabe, ecaiu econmporupieHie OEasaHO OHIO XBi-
CTBIAMB, HECOMHBHHO HpPOMSBOABHEME WHIM LIpPECTYOHHME. lIpaETHEZ
MO&ETH OTTBHUTH PASJHYHHSA CTEINEHH HAKA3YEMOCTA CONPOTHBICHIA.
He ponmyckas conpoTHBIEH1A B00OWIe, 0Ha MOXEETH, IPH HBEOTODHXE
006cTOATENECTRAXE, BALIP., IPH HE3aK0HHOCTH pacOOp4meHld, OpH IDPY-
6oMB OOpalleHiy, TPHSHATE CMATYAIOMiA 00CTOATEXHCTBA, 4 BB CIy-
ya’h npom3BoIa U NPECTYIIEHIA ¥ BOBCE OTPHIATH BWHOBHOCTB. 1a-
kot o0pass ybicTsifi Bnoxr® yroBIeTBOPMAE OH OOMIECTBEHHYH CO-
bers. Oxmako, Mad xamercs, OHI0 OH Iyume, ecId OH CaMB 3aKOHD
Jalns HaLIemANlA YVEA3AHIA JIII Pasiuyuid CIVIAEBH J03BOJIEHHATO
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cONPOTHBIEE1A ¥ TEMB yCTPAaEHI® NpHAOKeHIe Ha CYAB EpalAHX®
Teopifi, XKaKkb TOH, BB CHIY EOTOPOH HAEABHBAETCA BCAKOE COIPO-
THBIeHIe pacHOpAEKeHIAMB BIACTH, TAK® M TOH, mO0 KOTOpOH [ o0-
NYCRaeTCA CONPOTUBICHIe BCEMB pacmopdmeHiAMT BIACTH, HE-
COTJACHHME CH 3aK0HOMB.

Yrasagmoe paspburenie Bompoca o nparb 0GopOEH OPOTHBD HE3a-
KOHHHXB IBHcTRIfi TOMEHOCTHHXE IHIG, COLEPEHTE BEH ce0h BmOI-
HE JL0CTATOYHYH 3amMTY BCHXE CYMECTBEHHHXT® HETEDPECOB® YacT-
HATO JUIA NPOTHBD NPOM3BOIA M HacHIiA. YacTHOMY JHIOY Npexo-
CTABIAAETCA BOSMOKHOCTH CAMO3AINUTH HE TOJABEO IIPOTHBE IBHACTBIH
NPeCTYIHHXB, IPOR3BOALHNXDG M COBEPNICHHHXD BB COCTOAHIH HeBMB-
HAEMOCTH, HO H IPOTHBB HESAKOHRHXS® ABUCTBIH, IpeIupHHATHXS
100pocoBBeTHO, €CaM OHU YIPOEAOTE HeBOSEATPAXUMHMS BPEAOMB JIA
HUZHM, YECTH, 3T0POBhA WIM HUMymecTBa. Eciu B® OCTAIBHHXB CIY-
YaAXP JACTHOE IANO0 HBCKOJIBKO NMOTEPHUTHE W BMBCTO TOr0, 4TOOH
ARTHBHO CONPOTUBIATHECH, OOPATUTCA KB BIACTH, TO 5TO IOKEPTBO-
paHnie TOIBLEO BpeMeHHOE, KOTOpOe He MOMKeTHh NPHIKHATH YACTHOMY
JUIY Cepressaro Bpeja.

f Teaer®s 0TH TOro, 4TOOH CYIMTATEH YEASAHHOE BHIIE phmieHie Bom-
poca eIMBCTBEHHO BOSMOMEHHMB. PasHuma MemIy STOX0 Teopielt H re-
opieit, IpHEATOR ARIIifiCKON HPARTHEOM M TEPMAHCRMMD 3AKOHOIA-
TeILCTBOMDB, He OCO0EHHO S3HAYMTENbHA. AHIIIHCKAA M IepMaHCEAL
CyJefHAA NPAKTHEA CIVHEATE J0EA3aTEABCTBOME TOTO, 4TO T'OCYAAp-
CTRO MOEETH OJATONONAYIHO CYUIECTBOBATH ¥ TDPH IocmoxcTBE Teopiu
wpejocTapirapomeil 00ApIriii DpoCTOPE YACTHOMY JMOY NDPOTHRE He-
3AKROHOEXE PACHOPAHKEHIH XOMKHOCIHHWX® IuOb. Ho 4 aymam, d9TO
CHCTEMa AHTTificRad, HpH cBoelt mpocToTB, KOTOPAd IpejiCTaBIAeTH es
BHTOJHEY CTOPOHY, €cTh JOBOALEQ IPYOHi cuocol®s OXpaHeHIA 3a-
KOHHOCTH W 9TO Teopid, DpHEHHMAeMad MHOK, Goake coorBBTCTEYETH
TOMY VBAEEHiX, KOTOpoe He0OXOXEMO IOAXEPEHBATH KB HpeCTABH-
TeXAME BIACTH,*Pasguna Me&1y o0BHMH CHCTEMAMHM MO&eTh OHTH
npejpcrasieHa Taks. llepsad Teopid gonyckaers O000poOHY, KAEE OH
HE OHJI0 MAJOBAKHO NpaBOHADYIIEHIe; BTOPAA, HAIPOTHBE, I'OBOPHTE
YACTHOMY JMIY: ecIM TH MOEENb JOKA34Th, YTO NPOTHBS Teba nbii-
CTBYETHs TPOM3BOIG, MIH 4T0 Te(h rposuThs HEBO3HAIDAJLUMEI BpPeLb,
TorjJa 000poHANHCH; eCaId TH JORA3aTh NPOH3BOXG HE MOMEINh, eCIu
IpH STOME XA Te0d M CYIIECTBEHHATO Bpeja 015 INPeIIPHHATATO
nfficTBia He mpom30iiFeTd, TO MOTEPIH M HMOMITM paspbineHis TBOMX'D
COMHEBHIA MHUPHHMB IyTEME.
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Jng mamocTpamid pasiudid BH OPAKTHYECKOMD UPHIOMEHIM IBYXD
YKA3aEHEXD MHOK Teopift Mo#xHO OHI0 OH IpHBECTH MEO&KECTBO NpHME-
poBs. 1 orpaEnYyChH OfEHME. Oyre0HE TPUCTABE UPOUSBOLUTE ONUCE
MMYIIECTBA ¥ HaJOAKeHIe Ha Hero megareil. Bb euay Teopiy repMamCRa-
r0 EoJekca, eclIH CYXeOmHH mpucTard Afiaers OmWHOERY M HAJIATAETD
MevaTh HA NpeiMeTDd, IO 34K0HY M3BATHIE 0TH CEKBECTPA, TO BOSMOKHO
CONPOTHUBICHIE H TOEAIYVH CpHBAHIE NeYaTed Cb NPEXMETOBH, HENpa-
BHNBHO cekBecTpoBaHENXE, Ilpn xbitereim 3amumaemoi MHOD Teopiw,
CONMPOTHBIEHIE BB 3TOMB cayuab Hejo3BoIdeTCH, 38 MHCRINIEHIEMT
EPaHENXD 00CT0ATEILCTRD, HAND., ROTJA JIHIY, ¥ EOTOPATO ONHCAHK
¢hBCTHIIE TPUOACH, TPOSMTE TOMOJNHASL CMEPTDH, WIH KOTJA 5TO JHUIIO
MOEETS J0KA3aTh, 4T0 AbiicTsia cyre0HAr0 NPHCTABA UPEXIPHEATH,
KARD TOBOPATH anramuade, withaut any reasonable and probable
cause, €IUHCTBEHHO B IBIBI0 JTOCATHTH YACTHOMY AHIY ).

IV.

Ocraerca eme crbiars HBCEOILEO TACTHHXT 3aMBuamiii oTHOCH-
TEIFEO YCIOBIf HAKA3YEMOCTM MJI¥ HEHAKA3YEMOCTH CONPOTHBIEHIA

PacHOPAKEHIAME NOJEHOCTHLXSE JIHIB,

) Kommuecis 714 cOCTABIPHIA NPOSKTA HOBATO JIrOJIOBHATO YIOXEHIA, COCTOAINAA
moLs npexchrareasecTBOMS TIABHO-YOPABAAMAr0 RoJmaganionnsms orgbrons 9 B.
$pumra NpERAIA BD OCHOBAHIE CBONXD MPEANOKEHIll AHPIO-TCPMANCEYID TEOPiW, 4TO
H BHPASMIOCHE Bh pejarmim cr. 41-f nposkra. Bs olmacemrercnolt sanucxb mo noeo-
1y 8rofi CTATRE nposxTa rosopHTes crbiyomee. ,Ofopona pozmea OHTE JXOUYCTHMA
HPOTHBY BCAKArO HanajJeHids ma mamm 0Jara WIH HHETEPECH, 0T koro O OHO HA
HCXOZHAO: OTEH OpPraHa BAACTH HAH OTP: YACTEATO IHNA, OT®: JbecmocofHArO HIH He-
abecnocobuaro cyfmexra, ecim TOARKO Hanajasmii me EMBIs nmpapa HQ TAKOBOE IO-
CATATEIBCTBO M ECIH Hanaferie rposman IEHCTBHTEAILHOND, HEMEJJISHHO HACTYUADIELD
ounacHocTsio®. Be jansabimens ofsacAemiH yciopilf o6oponH, kKOMMHCCIA, O]HAXO,
TAKT OTPAHMIHBAETE: 3Ty 000pOHY, 9TO TOAROBamie xoMmuccim Goxbe coorebrerByeTs
IamAEmaeMofi MHOD Teopin, TiMD Teopid, mpuHAToll en. Bexbit 3a IETHPOBAHHEMH
cropaME rosopHTred rarbe cxbgymmee: , Takums o6pazoms, ynorpedienie HACHALA Opo-
THEE CyAe0HATO NPHCTABA, ONHCHBAKIMATO HMYMECTBA, NPOTHRD NOTANEHCKATO, OTBO-
IAMATO ¥B YIACTOKD, KOHEYHO, HE MOMETH PA3CMATDPUBATLCA kaxs 0o00pOHA, HO 2a-
AT TPOTHEE KAREXS AH00 HACHILCTBeHENX® NbficTeifl, He BXOZAMEXE BB EPYIE
crymefHEXE NPABD DTHXE IHIB H TPO3ANIEXD HEMELIEWNHHMD VHHUTOREHIEMT WIH
NOBpERNEniens KaxAx® 1HO0 O1ars, OXpaHAEMHX® TocyijapcrnoM’s, Bmoxodh mnogxo-
IETB KOS noHarie ofopoBH®, O0BACHETEALRAA SANHCED KT NPOIRTY PEJAKIIOH-
HOH Rommmecim, crp. 128,

Ilpaeexennaa Bume cr1oBa OOBACHHTEIEHOH sanmckd H saMbyaHid, BHCEASAHHESA
b Hpagugeckons Bberwrrt r-mm Illerrosuropsns (1887 r. M 5) ma sammmaemyn
MHOI H BHCKASAHHYD TNEPBOHAYAALNO Bh TOME e kypHarh reopin (1886 r. Ne 9)
SACTABHIM MeHA NDPH3ATYMATECA, MO H nocart momaro olcy&XeHld aToro BONpoca, KO-
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1) Jor®Ew Ju, npu paspbmieHid Boupoca O HAKA3YEMOCTH CO-
NpOTHBAeHIA, OWTH NPUHMMAGME BO BHUMAaHie CYOBEKTHBEHA Kaue-
crBa ¥ MHTHIM NONEKHOCTHAIO JMIA W CAMOIO CONPOTHBIABIIATOCH?

Jagemann u pBrorTopsle Apyrie nucaTeas XOUYCKAIM COUPOTUBIE-
Hie TOILKO TALKMME NpPECTYIHHMD JBicTBiAMB, IpH KOTOPHXSD TOMK-
gocrEOe aumo um’bio mambpenie (dolus malus) coBepmurs npe-
¢rymrenie, CBb DTHME HOJOEEHIEMB HEBOSMOMHO COITACHTLCA. Bo mep-
BHXB, Berpbyanres mepbIk0 NIpPOMSBOABHBE MOCTYIEH XOXEHOCT-
HHXF JHI'L, COBepPIICHHHE HMH 0e3b ob0jyMaHmaro mambpemia, BB
cocroamiy HepwbusemocTH-—Opera, oubaHeHix ¥ T, K. Hukakoro
BT ocmoBATiA BANPETHTH ¢AMOOOOPOHY UPOTHBE CIUENIIAr0 CHyMa
wiM ousgEbsmaro xomxmumocTEAr0 JuNA. Bo  BTOPEX'B, YACTHOMY
JUIY TPYXHO BuUOAEB Oe30mub0YHO CYXHTH O IJIIEBHOMB HACTpoe-
Hig JomKkHEOCTHArO Iuma. JoeraToumo, 4ToOH JBiicTsig poXmEOCTHArO
. uMbau Tako#fl BM B, YTOOH CONPOTHBIABIIENYCH M APYIUME
IUIAME, IOCTABIGHHLIME BB €r0 NOJOEeHie, HeoOXoXHUMO OHIO
NpejumoIaraT, He nNpocTo sabiykrernie, a IPOU3BOIE.

Uro kacaeTcsl TOr0, HACKOALKO NOJXEHHE OHTH UPUHUMAEMH BO BHHU-
Manie CyOBEETHBHES MHBHIA M KadecTBA CAMOIQ CONPOTHUBIABIIATOCH,
TO Ha HTOTH CUETH Takie CYMECTBYIOTH PasinyBHd MHEBHIA.

a) Kitz, Schaper, Jolin m Hiller moxaranoTs, uYT0 COUPOTHBIEHIE
HezakoHOINME (Kitz—ABH0 He3akoHHENMSD) NBUCTBIAMD HEHAEA3yeMO,
HO UTO BOIPOCH O TOMB, 3AK0HEHO MIN HE3aKOHHO jbiicTRie poxx-
HOCTHAr0 JHIA, XOMLEKEHH PHINaThCA He HA OCHOBAHIM MABHIA caMo-
o XTOMKIOCTHATO JUIOA M HE HA OCHOBAHIM MHBHIA CONpPOTHBIABMIA-
roci IMIA, HO, He3aBUCcHMO 0TH MHBEIT TOro M jgpyraro, Ha ocHOBA-
Hid 00BEETUBHHXD IPHIHAKOBD, VRA3AHHHXTB BB BaK0HD HIM BB pac-
nopaxeniax® (nach den geltenden gesetzlichen und reglementarischen
Vorschriften,—Schaper) 1). Omn#g peEOMEHIYOTE NOITOMY YACTHOMY
IMIY EPAfiHION 0CTOPOEHOCTL, TARD EAKB OHO MOKETH IOLBREPrHYTH-
¢A TAKA3aHIID 3a CONPOTUBIEHIe, €CIH ORameTCd, UT0 OomuGAIOCH,
CUMTAH pacuopdideHie He3aKOHHEHME., JTO e MHLHie HeojHOEpPATHO
BRCKASHBALE BB CBOMXE PBIIEHIAXT M repMaHCRill UMmepekilt cyus =).

b) Muh mamercs Gorbe umpasuiabauMs mabuie Oppenhoffia, a uss
HAIIEXE opucTops upod. Taramuesa ®), KOTOPHE NPUEMMAETH BO

S ————— e —

BO,H B3N HETHEKOBE AHII0-repMAalcKOf Teopin MBS HE NOKA3ATHCE HACTONRKO YibiaTeNL-
HEME, TTO0H A CUeNb BOJMONHHMSE H3MBHATE NePBOHAYAILHO BHCKAZAHHOE Mubuie,

1 Schaper. Be pyroroperst Ioasueng., II Bd. 8. 122 a cady

2} Eutschend des R G., I Bd. 8 423; III Bd. 8. 17 » cabgx.

) Oppenhoff. Das Strafgesetzbuch f q. N, D, Bund 8 228, Tarannens,
Kypes, sun I, erp. 218,
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BHMMAHIE CYOLEKTHBHHA MHBHIA M EauecTBa CONPOTHBIABIMATOCH, Ecan
HAJAUYHOCTE 3JOH BOJU e¢rh BooOuIe HeoOXOJUMOe YedoBie JLJIL yro-
JOBHAr0 BMGHeRlda, TO f He HaXO0Ky OCIHOBAHLML, loueMy 3a 1 bicTBiA,
BOSHHMKINIA M3B lOIHATO, XOTH H OMHO0YHAIO, YOBiKJeHIS CONpoTUB~
JABIIArOCH JHIA BB TOMB, YTO0 OHO TOJABRO IOJBSYETCH CBOMUME Ipa-
BOMD OTpPAEaTh LUPOMSBOIG M IpecTymiIemie—oHO O0yJAeTH: NIOXBepike-
HO Harasamuo. Ojxpako, cyOBeRTUBHEA MHEHBHIAZ M EavecTsa conpo-
TUBJIABIIATOCA JUIA MOMKHEH OHTL DPHHUMAEMH BO BHEMAILE HUKAKD
He BB CMECTE 0e3yCIOBHAIO OlUpPaBLAEIA COUPOTHBIABIIATOCH JMIQ
BCAKLH pags, EAKE TOXBEO O0HO Oyrers yobaIeHo BB mpoussoxk co
¢TOPOHEL JOJHKHOCTHATO Auna. Heo0X0LMMO pPA3IMYATL pasHHE CaIy-
yad. Hmorga Berbmereie HeOJATOUPIATHHXSE 00CTOHATEILCTBE, MOKETH
OulTh Jake Odarogapda meymBmi0 ybBicTBOBATHE CO CTOPOHH TONKHOCT-
HAT'O JUIQ, ero 3aKoHHLA ybitersia npiodpbryrs Taxoid BHAB, uYTO ¥
BLAKATO HOPMaIpHAro uelowbxa cocrasures nmoimoe yobmiaenie s
HPOUSBOAS MIM JHaske B UPECTYIHHXSD HAMBPEHISX® JOMEHOCTHATO
mima. Bb TakuMx® caydanxs OHA0 OW HACHIICMD HAJXE coBLCTHID ma-
KASHBATEL 30 CONPOTHBICHIe TAKOMY JBHCTBIIO, KOTOpOE €O CTOPOHL
BCAKATI'O, NOCTABICHIAIO BB Takoe e UOJ0MKeHie, couremo OmIo Oul
32 UPOM3BONG M HACHJIIe M BHB3BAJIO OH conpoTHBIeHie. BB JAPYIrUX®
CAYYAAXD KAMYU[AHCA TPOHSBOABLHOCTH NBHCTBIA NOMKHOCTHALO JULA
MOKETDH ONTH ILPUBHAHA TOILKEO CMATYAOWIMUMET BUEY 00CTOMTEdb-
crBoMb. Haromens, BO MHOIMXB CAVUYAAX'B, IMECMOTPH Ha MHDLHIE ¢O-
NPOTUBAMLBIIAIOCH O NPOM3BOALHOCTH ALHCTBIA NOIEHOCTIAIO JHIA,
COUPOTHBIEHIE XOMMEHO OHTH DOCTABIEHO MY BB BUHY— UTO MMENIo
Bs THX® CIyYadxs®, KOTJA 3aEKOHH HIM 00CTOATENLCTBA MAHHALO CIy-
yad CIMIEKEOMB CIOHHEE XA JCHALO INOHUMAHIA COOPOTHBIABIIALOCH
AMIA, T. €., KOTJE OHO XOJEHEO OBLIO IOXYMATH, UTO O CAOMEOCTH 1B
WK II0 CBOEMY JHYHOMY IIOJXOMKEHi, HIM 00pasoBamil, OHO He Bb
COCTOAHIM NPABMABHO CYIUTH 0 xapaxreph mbitcrsiii AOIEEOCTHALO
Tana, T. €., ROTjJa OHO MOCTYOHIO He OO0IYMAHHO H JerKOMLICICHHO.
Kaxs O} mE ORHIO ¢TpOro Hakasamie BB JMaHHOMB cayual, ouo fe
MOMEETH ORTH NPUIOKEHO KB ITOMY JHIY BB TOH e MBDPL, Kaks Kb
AUy, COOPOTHBIABIIEMYCH Cb MNOIHHME COSHAHIEMD OPABUILHOCTH
rbitcTBill XOMEKHOCTHATO JUIA.

2) Moxers IM OHTH TONYUIEHO CONPOTHBICHIe NMPOTHBEL HE3AROH-
AHX® rbieTsift mommuHocTHArO Auma, AbiicrByomaro me mo cnoemy
co0cTBeRBOMY pBUIeHiD, 4 U0 OpeJuMcaHil0 BHCIIAT0 HAYAILCTBAY
Med ramercd, 9TO HQ STOTH BOHpoch crbpyers orpbuaTs yrBepru-
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reasH0 1), YacTHOMY JHIY JI0J&HO OHTH HPEfOCTaBIEHO NPABO COMpO-
TUBIATHECA HANPABICHHOMY NPOTHREH HEI'0 IPOU3BOAY M OPECTYILICHIi
¥ OTBPAINATH HEBOSHAIDAJHMEHI BpeAb, BCC PABHO NPHYHHACTCA JH
eMy 310 JOJEHOCTHHMD JUIOME NeNOCPelCTBEHHO, WHIM KEe Yepessd
Jpyroe Jumo, crymamee eMy opyxiems, Taroe pbmemie mub xamer-
cAd BOOJHD COTIACHHMT CB UPaBMIAME 0 IpelDiax® NOBHHOBEHiN HUS-
IMUXS NOLEBHOCTHHXD JHING BHCIIMME, EOTOPHA NOXEHHH OHTH HpU-
HATH A4 I'0CYZApCTBeHHOM caymOu, mo kpaiimeir MBpt me Boemmoif.
JoIEHOCTHOS IUN0 MO®ETH NBIATH DPEICTABICHIA HAYATECTBY O HECO-
raIaciy ero Tpe00BaEid ¢b BAKOHOMT M €CXM IAYaIbCTBO MACTAHBAETE, TO
MO:EeTDh HCIOJIHATE TAKLA ero TpefoBuHlA, 3aK0HHOCTE EOTOPHXD LIA HE-
ro cCOMEUTENsHA. BB THXB® &e CIyUadx®, BH ROTOPHXBH NpPECcTYILIe-
Hie MIM IPOCTYIORH (IPOMBROXTG) €O CTOPOHE JUIA IPHEASHBALILATO
HeCOMHBHHN, 4 Takike BH CIVYAAXH, BB KOTOPHXE MOKETH NPOH30H-
TH JJ YaCTHATO JUNA MIH TIOCYAAPCTBA HEBO3UATDALHUMEHE Bpexs,
LOKHOCTHOE JMIO0 JNOMEHO OTKA3ATHCA OTH HCIOJHEHII HE3aKOHHATO
npukaza Crosoys, B0 BeBEX® Thx® cayeadxs, rxb TOMEHOCTHOE JUIO
MOMETE BCTPBTUTL 3aKOHHOE CONPOTHBIEHIe, €My M CaMOMY XOLKHO
NPUHALIEKRATs TPAB0 MEMCIOINATL TAK0e DPACHOpAHKEeHle, EOTOpOe MO-
JEETH NOCTABHTEL €0 BB ONACHYH KOJIM3I0D €h YACTHREMH JHIAMH,
XoTa4 M BOGHHHE 3aKONE BCOJAY 3aUpellaTh HCOOIHEHIe NpPHEa-
30Bh BHCIIATO0 HAYAJILCTBA, CONEDHAIUXTE BB cedb mpecryunrenie @),
HO BOOOWIe 00A3aHHOCT: IDOBMHOBEHIA. KARD NIA JONEHOCTHENXS IHIE
poennaro BhromMerea, Tak® H IIA HUEHHXE IMHOBE Ooaxbe Oesycros-
Ha. Oxpmaro, MHB Ramercd, HBTH OCHOBANIA SaUpeUIATs UYACTHHME
JIHOAMB 3alIUTY CBOHXTD 3QKOHEHXT OPaABh M HHTEPECOBHs U 0TH MC-
IOJHUTEIbHHXE OPraHOBE BOGHIOH Bractu BB THXPH CAyUAAXB, KOT-
ra oEHM of0pamapnTca BB cabmoe opylie IpoM3BOJNa M NPECTYNJIEHid,
CepsesHasd O0TBBTCTBEHHOCTS, HAUYAIFHHKOBE 33 HENPIATERA Iocabx-
CTBIA KOXIM3IE HCMOAEUTENLHHXD OPIAHOBD C5H UACTHLIMH JHIAMM,
SAIIMIAOIIMMNYE CBOY 3QKCHHHS UPABA, LOMENL CIVEUTH CTHMYIOMS,
3ACTABIAIIMNG TAYAJILIMEOBD BB CBOMXE NPELUMCAMINXD O0CTABATH-
¢id Bb IpeXblax® sakoHa H M30brarn TAKMXB® pacunopameniit, koro-

) Bs sroMs me yrsepinTeismOMS cuucab pbmacts srors pompoer Rubo, xom-
menTApyA § 113-fi repmanckaro yrorossaro kojexca. Rubo. Commentar S. 6025

*) Hanp. cr. 47-71 repManckaro BOGHEO-YIOJOBHAIO KLOjeked H or. 69 pyccraro
BONHCKATO YCTAa®a 0 HAKA3amHiaxs, Hax. 1875 roia.



262

=r—wa- =

PHA MOCTABMIM OH UCHONHUTeXell BH HeUpIATHHSA CTOJKHOBEHIA CB
YACTHRIMM JHIAMM.

3) Joxmno nu umbrL 3HaueHie XA HAKA3YEMOCTH CONPOTUBICHIA
TO 00CTOATENLCTBO,—He3aK0HH0 Ju ABileTsie MOIMHOCTHAIO JHIA LO
xomnerenniy, no (gopy’t miu mo copepmamin? Mut xamercs, HLTH
ocEoBamis abaate sru pasauwuig, Nag npasoMBpmOCTH CONPOTHUBIENIH
1,0¢TaTO9H0, YTOOH BilcTBiA NMOMmHOCTHATO JUIA OHIM TPOM3BOJL-
HH, MM IPUUYMBAIE HEBO3HATDPAIUMHE Bpers WM, no xpairei mbph,
COBEPIIATHCH BB VCAOBIAXB, BEYMANUYUXD HOXHOEe YOB&IEHIE B
UX5 OPOUSBOJLHOCTH HIM BB HEBOSHAIPAJLUMOCTH MPOMCXOTALIATO 0T
HUXD Bpeja. He BecAroe HapyNIeHIe KOMIETEHIIM UPOMCXOAUTE 01D
IPOHSBOJA, & LIOTOMY M HEe OPHX BCAKOMSE ed HAPYIIEHIM MOmkeTH OHTL
n03B0IeR0 conporusiedie. OHO MOEeTH OHTL JM03BOJEHO TOJIBKO BB
CIYUAAX'B, NOCTATOUYHO PDB3KUXE, HANp., CHAH I0YTOBHE YUHOBHULE
CTAHETH COOMPATH HAJOI'M MIM IDOMBBOJUTE BB XOMAaX® o0HCEU. To me
MOEHO CEasaThb M 0 mapymeniu ¢opws. Hapymenie cymrectTseulo
BLEHNXE, KATeTOPHICCKH IPEJUMCAHEHLT 3aKOHOME (OPMSD YRA3LI-
BaeTH HA UIPOU3BOIB, 4 IIOTOMY MOEETH BH3BATE OesSHARABAULOE CO-
nporusienie. Hamporups, Hapymerie ¢(OPMB HECYUIECTBERHLXD,
VCTAIOBISHANXE HE CTOJLEO IIA rapaHTid upasa orgbismaro xuna,
CROJMLKO NJIA COGTOIEmia NPABUILWOCTH M mopsjina IhIonpoussoj-
¢TBa, HE XOMEHO OODABIHBATE conporunaenis, CouporTupienie auny,
KOTOpoe He HOCHI0 Ha celdh TpedveMHX'® BS1EOHOMB B3HAKOBEH €I0
TONEHOCTH, MOEKETH OHTL Oe3HAKASAHHHME, eCIM ¥ YacTHAr0 JULA
ABUIOCH coMHELHIe BB JOJKHOCTHOMD Xapakreph npurasssaomaro
Juna. Srben BO3MOMHEO COUPOTUBICHIC Iae UPH COMEDHIM, TAKD KAKT
BUJIUMEEG BHAKM JfIA TOI'0 M YJCTAHOBIEHH, YTOOH YKA3aThL YACTHLIM'B
JUUAMD HA 3BaHIE JOMKHOCTHArO Juma W ThMB YEpBIuTh ero as-
TOPUTETH X OLPAQfUTL ero METEpecH O0TDh HEesaROHHAI(Q LHOCALATeNdL-
CTBa YACTHHXD INOG. Hamporuss, BB TOME cayuab, Eorjga vacr-
goMy Jauny Ounas u3shereEs JOLEKNOCTHON XAapakTep®s JamHAro
NpeJIeraBuTend BIACTY, OHO MOMETH ObHTL HOABEPLHYTO BILICKAHIWD,
Jade OpM OTCYTCTBIM HA ITEME SHAKOBD €r0 JOMKHOCTH, JAK0HOLA-
Tedb MHOITA MOEETH OOpefbIeHH0 NpPHIATE CYLIECTBENIO BAKHOES
sHagyenie EEROTOPHME (opMaMB M, MMBA BB BUIY BOCHPEILATCTBOBATL
BIOYIOTPESIEHi0 BIACTH, OpAMO H onpelbiIemHEO JONYCTUTH TPABO
COMPOTHRIEHIA UPH uXE Hapymemin. Taxs, DTHEOTOPLA BaK0HOLA-
TEIBCTBA, MeAdd BH OCOOCHHOCTH OUPAJMTL JHYHYK CBOOOXY, IIPAMO
U onperblIeHH0 JONYCKATE COOpOTHUBIEHIe BehMB apecraM® (3a uC-
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EI0YeHIeMBs npou3BofuMHXE in flagrante delicto), coBepmiaenMuits
e3h IMHCHMEHHAI'0 NPHEA3a, HIH OOHCEAMD, COBEDPIIAEMHMB (e36 Io-
HATHXB, HOUBM H T. .

ITprnoxenie salmumaeMoil MHOO CHCTEMH KB CIYIAAMD AJIMUHACTDA-
THBHHXD ABHCTBIN, IPABMILHHXS IO ROMueTeRnix 1 ¢opuTb, Bo Henmpa-
BHJIBHHXS IO CYM[ECTBY, MOEETH OHTH BHACHEHO HA CIBIYOIIEMD IpPH-
whpb. Hoxo®EuMs, NONKHEOCTHOE IKIO, MMBOIIEe IPABO NPOH3BOLUTH
apecTsl, apecryers Koro HHOYZL 6e3® JOCTATOYHATO, TpedyeMaro sako-
noms, ocHoBamiA. Cabxya mameit Teopid, coTpoTHBIEHIE BB LAHHOMD
crysat He yomyckaercda. YacTHOMY JMIY TPeIOCTABIAETCA TOILEO Ipa-
B0 00XATOBAHIA BH YCTAHOBICEHOMSE HOpAXrS. Hamporurs, comporus-
JeHie JOMKHO OHTH JOIJIISHO W OCTABIEHO (e3HAKASAHHHME BB TOME
cryuaab, ecam mscrbposamiems pbiaa OyZeTs BHACHEHO, 4TO 9Ta MEpa
OHIa DpeJUOpHEATA He D0 HefopasyMbBHID, a ¢b nbaso npurbcHeHid,
ecIM ORAKETCHA. YTO BH TAROME 3AOCTHOMD MOTHBL CO CTODOHH Ipen-
CTABHTENA BJACTH Y YACTHAT'O JHIQ He MOTJI0 ORThH HMEAEOrO COMALHIA.

4) I1a Toro, 4T00L CONPOTHBIEHIE HE3AKOHHEKMSE TBHCTRIAMSD LOTHK-
HOCTHATO JHOa OHJI0 X03BOJEHHHMSD, HeoOXOXUMO, 4YTOOH OHO YIO0B-
JeTBOPANO CYIECTBeHERME TpedoBamiaMs odopons. OHO T0XEHO OHTH
OTpasEeHieMs HeMe TIeHHO Tpo3amaro nanageniga. Ecan nanagenie
yebHUATOCH yembxoMb M 310 YVike COBePIIeHO, TO HACHILCTBEHHIHSA
nhifcTBiA TPOTHBS BHHOBEHEA 5TOr0 318 OVAYTH MECTHI, CAMOYIpaB-
CTBOMB, HO He obopomon, HacuircreeHERA pbiicTBid xId YVEHYTO-
HeHid BPeIHHXD mocrbrcTBiii TIpUHYHHEHHAIO 374 H LA BOSBPAL[EHIA
yTpaueHHAT0 0Iara He MOTYTH OHTH NONYIIEHH, eCI¥ eCTh 3aE0H-
HH DyTh AJA JCTPAHGHIA STHX® BPeAHHXD mnocabrcTsifi. AErmii-
CEad CYIeOHAA TMPAKTHEA, J03BOLAA CONPOTHBICHIe IPH HE3AKOHHOMD
APECTOBAHIH, HE X03B0JAETH HACHILCTBEHHHXDE XBHCTBIK JIIA CBOETO
0cBOOOKTEHIAL €O CTOPOHEI ApPECTOBAHHAT0, GCAM APECTOBaHIe VEe CO-
BePIIEIOCH M €CIY APECTOBAREEM He OHIE THIIEHT 3aK0FHEXE CPICTEE
naa ero ocsobomieria, Taks, BB OIHOMB cxyuab, JAUm0, HAXOXHB-
meecd BB 3UEINYCHIM BH CHIY [IDHEA3a, He3aEOEHATO no ¢opub
(informal warrant), copepmuiao sapamfe o0xymammoe voOificreo momm-
meiicraro YNHOBHEKA, CH IBIRK 0CBOOOJHUTHCA H3E DTOTO 3aEINYEHId.
CyI® UpH3HANG €r0 BUHOBHHEMB BH yOilicTb, MOTHBHDYA CBOK UpH-
roBOPE THEME, uT0 OOBMHAEMHI ToMlKeHD OHIE RATOBATECA W HCOPO-
cHTh ce(h SAROHNEWMD NDyTEMD UPHKA3H KOPOIEBCEAr0 Cyxa 00 OCRO-
gompenin (writ of habeas corpus) 1).

1) Uox. Digest. Case Reg. v. Allen, p. 370.
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5) llocabamee sambuamie, koropoe 4 uMBo0 BB BEXY cibIaTh, ka-
caeTcd O0BeRTHBHHXE UPHSHAKOBH TOT0 NpECTYUIeHidA, KOTopoe HO-
CUTH HA3BaHIC conpoTuplienia BiacTy. Ilpemarcreid, mocTaBIAeMEA
BOJE YaCTHATO JUOA4 NPHHYIHUTEIRHOM IBATEIRHOCTH BIACTH, MO-
IyTH OHTH PASIAYHEIMA IO CBOMMSE (opmams, & BMECTE ¢b TEMTD M
DA3TMYHKME CFh TOYRH 3pBHiA omacHOCTH JaA oOMIECTBEHHATO HOPAJ-
Ka. AHITifcROe BAROHOXATEIRCTBO M CyXe(HAA NpPAKTHEA, KpoME pas-
IHY1A TPOCTAr0 HENOBWHOBEHIA M CONPOTHBIEHIA, pPa3INuaeTh elle
compoTuBIenie maccmsmoe (resisting mma obstructing) orTs compoTHB-
IeHIA aRTHBEAT0 MIHM HamajleHia (assault) !). Taroe ®e pasmuuie M
BCTpBYAENTs H BH NpakTHED IPYCCEHXB CYIOBE °). B mrhitcreurens-
HOCTH He DPBAEH CIVYIAK TAEOL0 poja: MOIUNeHCElil, Haup., apecTyers
Earoe Ju(o Iumo; 970 mocabiHee wwhmagerca 3a IEpUIA MOCTA, 34
caMOT0 HOXHNEHCKAT0, MIH JOMHTCA HA 3eMIN M TAKAME 00pA30ME
He 1aeTh ceba yBecTH. JT0, ROHEYHO, MOXKETH OHTH HA3BAHO CO-
IPOTHBIEHIEMB, HO 3TO CONPOTHBIEHIE UACCHBHOE; HANDOTHBB, €CIH
apecTyeMHil npuEEMaeTs MEGpPHW ¢b IBIB0 DpUYHHEHIEME 314, 3aCTa-
BATH APECTYNILATO OTEASATHECA OTH HCHOJHEHIA ero 00A3aHHOCTH, TO
i uMbeMd CONpPOTHBIEHIe aRTHBHOE, UIM HapmaleHie Ha BracTs. Ha
OTOMD PASIUYIE CONPOTHBICHIA NACCHREATO M CODPOTHBIGHIA AKTHB-
naro (EamajgeHia) BB auTepaTypt, croasko MEB ussherEO, OCTAHAB-
masanca toapko Kitz, Ho ero omperbremia He OTAMYANOTCA HTOCTA-
TOYHO# ACHOCTHIO °). YEasampoe pasiuuie umbers pampoe 3HAUEHie
BG TOMB OTHONIEHIM, YTO CONPOTUBIEHie NACCHBHOE IPEACTABIAETCH
ropasygo Memhe ONACHEMD IIA OOLECTBEHHATO NOPAIRA, IBME compo-
THBIEHIE aKTHBHOE, 4 IOTOMY HAEA3YeMOCTH €ro ejfBa IH MOEeTD
0YeHb OTAMYATECA OTH HAKA3VEMOCTH 3a NPOCTOE HEIOBHHOBEHIE.

2,06 RVAe.:

1) Jaxors 34 and 35 Vietoriae e¢ 112 8. 12 mmbers Be BHEY TOARKO CONDOTHE-
aenie axrAeroe. Greenwood and Martin p. 202, rercrs n nprxbuamie (o). Cur.
rarmke b and 6 Will 4 c. 76. Greenw. and Martin p. 209, tekers B npumh-
ugmie (p).

%) Cu. npuubps was npawtun cyfoss y Oppenhofa. Das Strafgesetzbuch
f.d N. D. B, 8. 229, rommenrapiit 82-i s § 113 yronommaro xoaekca,

%) Kitz. Archiv. 1846 S. 412 und ff,
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Gnegts ;5 O
Fursta. . . 2-tes ,, 0 TT ., 4

b) phum (Stenographische Berichte) II Bd. S. 202 ,

Wagner. Zur Statistik und zur Frage der Emnchtung der Nationalokono-
mschen Unterrichts an den deutschen Universitaten. (Zeitschrift des Konighchen
Preussischen Statistischen Bureau’s 1877, Heft Il-es und Ill-es) —A.T'eopries-
ckift O rocyrapcreenunx® srsamMeHax® Rp l'epmanin u Ancrpim, (Rypranrs Mwuam-
crepersa Hapopuaro Hpnesbmenis, Toms 195 m 196, 1878 r. Cospemenmax k-
-rc-rmﬂL) II. Hsanonckiit. O nogrororkd auub, NOCRAMATIEXS ce0d KOHCYTHCKOH
xapsepb. Ogecca 1887 r.

n

Mpeatasl NOBMHOBEHIA YACTHLIXD AWLLD PACNOPAMEHIAMD LOMM-

HOCTHLIXDS JULUB.
HeTo9RHER,

Amraiga. Cox Digest (yrasano sume),
Opaxnia. Code pénal
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Fepmania. Cbeepo-Tepuancrii Corss.Oppenhof. Das Strafgesetzbuch fiir den
Norddeutschen Bund. Berlin 1871, Hmmepia. Rubo. Commentar uber Strafge-
setzbuch fiir das Deutsche Reich. Berlin 1879.—Schwarze. Commentar zum
Strafgesetzbuche fiir das Deutsche Reich. Leipzig 1879.—Entscheidungen des
Reichsgerichts in- Strafsachen. Leipzig 1880—84. Bamapia. Stenglein. Com-
mentar tber SGB. fiir das Konigreich Bayern. Minchen 1861—62. Bagens. SGB.
fiur d. Grossherzogthum Baden. Carlsruhe 1845. BpayemsBefirs. Das Criminal-
gesetzbuch fiir das Herzogthum Braunschweig. Braunschweig 1840. Broprem-
Geprs. Hufnagel. Commentar iber SGB. fiir d. Kdnigreich Wirttemberg. Tii-
bingen 1844. I'amoBeps. Leonhardt., Commentar iiber CrGB. fir das Konig-
reich Hannover. Hannover 1844—51. Ilpyccig. Beseler. Commentar iiber das
SGB. fiir die Preussischen Staaten. Leipzig 1851.— Oppenhof. Das BGB. fiir
die Preussischen Staaten. Berlin 1867.—Goltdammer. Archiv fir Preussisches
Strafrecht. IV Bd, Berlin 1856, Cakcomig. Weiss. CrGB. fir das Konigreich
Sachsen. Dresden und Leipzig 1841—43.

Ascrpia. Von Hye-Glunek. Das dsterreichische Strafgesetz. Wien 1852—55.

Mocodig,

Berner. Lehrbuch des deutschen Strafrechtes. Leipzig 1879.—Chauveau et
Hélie. Théorie du code pénal, 5-me ed. 1872.—Fischel. Die Verfassung En-
glands. Berlin 1864 —Friithwald, Handbuch des @sterreichischen Strafgesetzes.
Wien 1855.—Gonner. Handbuch des deutschen gemeinen Processes. Erlangen
1804—1805.—Grotius. Droit de la guerre et de la paix, traduit par Barbeyrae.
Avec les notes du traducteur. Leide 1759, —Heffter. Lehrbuch des gemeinen
deutschen Criminalrechts. Halle 1840.—Hiller, Die Rechmissigkeit der Amts-
ausiibung im Begriffe des Vergehens der Widersetzlichkeit. Wirzburg 1873.—
Jagemann. Das Verbrechen der Widersetzlichkeit gegen die éffentliche Gewalt,
(Archiv des Criminalrechts, mag. Abegg’ons u gpyramm, sa 1842 r,, XXII).—Jarke.
Handbuch des gemeinen deutschen Strafrechts. Berlin 1828.—J ohn. Widerstand
gegen die Staatsgewalt (Handbuch des deutschen Strafrechts, msg, Holtzendortf’oxs
III Bd. 8. 101 u cabr)—Kitz, Zur Begriffbestimmnng des Verbrechen der Wi-
dersetzung gegen die Obrigkeit. (Archiv des Criminalrechts, 1846).—Kostlin.
Neue Revision der Grundbegriffe des Criminalrechts. Tiibingen 1845 —Levita.
Das Recht der Nothwehr, Giessen. 1856.—Leyser. Meditationes ad Pandectas
3-e mu1. Leipzig 1741-—1748.—Luden. Handbuch des deutschen gemeinen und
particularen Strafrechts. Jena 1842—47.—Perthes. Der Staatadienst in Preussen.
Hamburg. 1838.—Schaper. Begriff und allgemeiner Thathestand des Verbre-
chens (Handbuch des Strafrechts Hollzendorff’a I Bd. 1871).—Stein. Vollzie-
hende Gewalt. I Bd. lzp. 1869 r.—Zachariae. Ueber die Strafbarkeit der
Widersetzlichkeit gegen offentliche Beamte. (Archiv des Cr.rechts. 1843).—I'pa-
AOBCKIH. DAKORD W AIMHHHCTPATHBHOE pacnopiamenie, (COODHEED TOCYIADCTEEHIHX D
spaniff, 1. I).— Toxonmgers. O npashk meofxoprmmoir ofoponn. (I0pmamzeckii Bher-
Huxe 1874, voxdp: = jpexabpe).~—Rhucrarosckiif. liypew yroxoesaro npasa.
Kiers 1882.—Hoaeraess Heoldxozumas oboposa. (Mypnaxs Muumerepcersa IOc-
tanin, roxs NVIII, 1863 r.).—Taraumess Ryper yroaossaro mpasa. CIB.
1874~—78.— O0nacuenin ®p nposrRTY pelakmionnoli xommmcein 1714 cocrasienid Hopa-
10 YIOJOBHALO Ylomenit.
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