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S8 (scionce of law) HERIKIEEVE KM EENE jurispradence E
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£ BT MBI TR R 5524 (Joseph Story) s 72 808K 2 (courts of equity) i
BENEERBEES [QRAE ] (equity jurisprudence) MEHIERHR CREHE
Kig WD BN S I 24 DH TR 00N | REA S8 4X e oy
EEEHE | EREES [HBET4 | SOREHE EYRETI KEERRERET
KRPEARTHRHENTEE [ FEERSHE ] (udsomade low)' Lot | ERESR
FREESESSEKN [ 58 ) (uispradence) & [ 58 ] (law) EREREERY
N R ST R AR SN E R AR RS R NEES S (REE N E
(jurisprudence of Russia) {m$S s & #4 [ HE L K& J (jurisprudence of France)
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HEE SN S E<EERSEREN ER (law and caprice are incompatible)
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“La manitre dont un tribunal juge habituellement telle ou telle question.” Diet. de I’Académie.
CH DBENesIR R (Toseph Story, 1779 1845) $ER B ORISR KBE S X H R KGN B & TS
foiw

(1) Commentaries on the Constitution of the United States (1833).

(2) The Conflict of Taws (1834).

(3) Equity Jurispridencs (1835~ 1836).
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(1) Historical School;
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(2) Analytical School;

(8) Philosophical School;

(4) Sociological Bchool.
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1. Holland: Jurisprudence, Chap. 1.

2. Gray: The Nature and Sturces of Law, Chap. 7.
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NHERET (rights) BEEHT E K BLVHER WELEH (injustico) EBRFTEK

CSEEEENET X OE TEREE EI-REE B R M HERT (respect and pro-
tect the right)

O REER R F TN T P KRS <E <EoSER<EEE
HEREDEE SRR C EE e E Rl NESERSENDIMESHR
NESNAK e NSRS ERE B HEN S DDA HRFEE S EERN K
S ERENEHN L HHKLENE B BLHE BB ENKE | HEDTER QR

EPERHENCERERENEREECHEE e RERER B KRN R TR
Ew@ SRS RIEE (Hobbes) {48 4 8% 424 [ wuthority not truth makes
the law) B EHERKE D IR NEE e g €l RE RN T KR EQCENERY
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KIeS | B ARERRVRE | ENDanE EXCREEN TR ELRET | 2y
NXEERHNESARPELTUEHENEKTE ( to insure the greatest possible
freedom of individual self-assertion )i &g (Tmmanuel Kant) 81552 HE 88 1
BE [ 2LESEE IS HEYER K UNME < BT EE<<SLemESk
KEERDEMIAR (niversal law) EREEER ] @O BnN<BLEEE=
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U RS (Horbert Spencer) &2 @HEakE i imen [ #<Ena8NK<EES
SEQE ) P (the liberty of each iimited only by the like liberties of all) iaif
HERHEREEENENERCRR | FHREXNS PLHRE & | RESENS

U Y R ERE 2N ES RERER KRS E<<HRHKREEE<
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EBESHRESE (Thering) HE<LBRTZE (social-utilitarian theory ) 52 1) 43 4o
ER<LETYECERELE (Lestor F. Ward) g4 85< BHZR HE5E [ iz Spoy
E<EEHEE R R < B HEEKT Dk ] BEREER IR ERDN
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ELERLD LD PRI BEEEEI AR BRRURBE CEREHE HENERE Y
ERESERCREXNEYone R ansN S ionnTeREssnimEeH

o o 2 E R IER N @E Y (Paulsen) it &M [ | EREREURANE ]
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Aﬁﬁvajﬁﬁki R etz T T Paulsen: Ethics, Chap. 9. @sgm o #\#
.@ﬁ&ﬂﬂ” “The gencral formula of the duty of justice may therefore be stated as follows: Do not
wrony yoursclf, and permit no wrong to be done, so far as in your power; or, expressed positively

“h

Respect and protect the right.”

- o
::n*;uﬂ«%#ﬁ.m%im % %ﬁ%ﬁ&mTaﬁm@
“Every action is right which in itself or in the maxim on which it proceeds, is such that it can

eoexist along with the freedom of the will of each and all in action, according to a universal law.’

B &m? Kan': Rechtslehre (2 e.d), XXXIIIL.
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Chap. VIII, Tegal Reason.

ESEY

() smmsanSussssssoenbpde®

Oh crEmemssBcrganen et

) BEESCNEHE s REENE S EERg SR THES

@ sE<ongpeRrEsaissens
K45 H e e

1. Paulsen: Echies (Thiliy’s Translation), Chap. 9.

2. Spencer: Justice, Chaps. 5, 6.

3. Pollock: First Book of Jurisprudence, 28— 39.

4. Salmond: Jurisprudence, §§ 6, 7, 9~10, 18-20" 26~29.
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M (“natural law” or “law of nature’”) ERLHENE F||EERR NS NEE
EHE RS IRESHEE A SR ENER B EL IS TRHER SO LRBERHR
EERLEEREFNNEKEE | AEHRERENE T SRS XINFEXNERR
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£ (labors of jurists) 2EFSERELE | ErFERES CEDHLERNERY
Eit = kX
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BE (rules) RECRHKERSTMHEREES (soverign will) ER B HHLE
TamREsoiE s aRERrEiRe et EERERN <@ RHBENE
PN ECKEE e NE SRR K e R F e N REH Y

HEAE YR FE T I ARG R ELE AR RN RREOdHE NRERNE
rExPn | RERE<BEErigrrRMELN EEFHEEN R InERD BREK
Y E YR N eSS E R CEEnEEER TN ESHE RHF LMY
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LHELNRERENER LS LN KHER T UL AUN IEBTERRERTEN
E DR HEEE

HEEECEEI ORI LR YRNER (¢ 2o HRgRRERDELR
gufo s erEdeH NS YERENEIENERE RS L BE s nENR Y
ERRENLR<# I EErEEENEERNEEKSELIRE | &I [ HEgeH
(authority ) ¥ ST THRSURTEFURNELEHTLREBE | H 8 E R
(sovereign ) RASGEE # 0 H CEERHH ST H K | HESNE9RF i
ERE% NNSRITH | SBR[ e rsn- S5 B 2 < SRR
BRI R RS S DR AN B R ENENAER (sanction) (H2) 3z
SEQeCHE DRI L H N S B Rk S KRR N BN B S FREHEESN
BRAKEER | HEXBREEES  KOXFEEIEERLBCLBEE ( binding
over) S CHERSTEHHR (injunction) N | REMBEN ERERIKHE



HEREEHN | SCLHRECRFNECBREER<KIRRURERREKRERH
HEErSEI<EFUATLEASAREENN L EXgRESEN fERIEE
%2 (mandatory injunction) ¥ FLELEH 2 HBEN & 4 LEBHIR ( courts
of low ) S 25 #48 (common law courts) QT 4BE (mandamus) N KN DEH
KEE ) ¢ RB S HTHE FACBLERF LS DT R TIIRNNE LSS
E%%é&ﬁ%ﬁ@#%@&v f%ﬁ@%ﬁ@ﬁ%ﬂ%m NRESLERY | KELK
HE R @ RIE e 2R

R B HE E EN BRI (sanction) 5 ¢ B ER | BRE SFREREE
EREXR Y e RESYESE 2 0SS YR HCI R RIR LS RER
EINEANFEL CERERSEH CHS 28RS | LEREKE<SKRNHa
RENPEEEICEAFHYED | TRESIERZEETNERTREERENE<Y

WS RS RESERE SN RERE [ RREEHE ] (dad-lotter laws) H &
#19 HREE P8



i 110
%WR@?%W%&E&%TE%&E ISR | ERESAS D EHANENEERHR
CEESNRBENCEHES (Confedoration) mﬁ@%@ (Continental Congress)
2 RN B E SRR ER FHRENRC O R RS SR RN R KRS =
HELHFEN RERK F I DRI Y LS ORERT YL HENEY 5 < B B
(federation) # £ & XERIHM¥ FRENERLEREWHL TREEST (constic
tutional understandings)FEE (customs) MEE T SETEIEH BN RREHES
%%E%EW&Z&J%@&J%%&ﬁﬁ&%%&&%&ﬁA%4%@%MmAﬁ%ﬁ
REES | SHRE<PANCRERNRED<ENTE< | DENEREE ExnEe
gEnENERsRE R R 2HPERYTEREHH R E TR eENEE S
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““The great gain in its fundamental conceptions which J urisprudence made during the iast century was



the recognition of the truth that the Law of a State or a recognized body is not an ideal, but sonie-
thing which actually exists. It is not that which is in accordance with religion, or nature, or morality;
it is not that which ought to be, but that which is.”” Gray, section 213.

(R B fbiein [ e it ERRanE S s H R ER B icies | BENEENEE

L EE AT BN S ISR SR 1B sanction B
ERHEN
(1) SEEETCEETNHE | CEEH (=) RKEHE()BEN & (Gaws of motion)( o) FELEMN %

(w)REH & (aw of contracts) BEHEHETWE LM | WHCHRITZH
(1) HECRELHRETE <6 0N TR 8 S5 (sanction) N
$ﬁ2mﬁ i
1. Gray: The Nature and Sources of Law, Chap. 4.

2. Xorkunov: General Theory of Law (Hastings, S»bm_mao:vv‘ 40—-115.
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3. Holland: Jurisprudence, Chaps. 2, 4.
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H R R B S S T 088 (judicial powers) R # (legislative powers) 5
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BT B T @R (discretion) 1 {5 B (judicial legislation) 11l
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HERNE-SEEEEREE | FXERKRRE IHRRBERLELERRLTR
FCEEESEFENER o EEAEE | EREr N ERKEQY RN EREX
SIS EEME (propositions) GUHE | HE<REFHER<FEESEHDES
B Eebo s ERESBE X F A ERinN 2F NHAE< B e WK mEH
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DR HE R A KBNS E 20 (collective conscience) B BRI [80%
RieHSf SR 2u e PENHE SR 9T M B LER DL M N R ERERYN
EOENENRE LR e CAT L AT HERE S RPN R ER LR
RENRESESEHEUREEE T [KEgS%mEeK ] ( Authority, not truth,
makes the law.)
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1. Amos: Science of Law Chap. 3.



2. Gareis: Science of Law, § 6.
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(1) Pound: Introduction to the Philosophy of Law (1924), lecture 2.

(2) Pound: “A Tlieory of Social Interests” Proceedings of American Fociological

XV, 16.
(3) Paulsen: Ethics (Thilly’s transiation), 633 -637.
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1. Austin: Jurisprudence, lecture 2.
2. Spenc.r: Justice, chaps. 19-10.
3. Markby: Elements of Law, §§ 48—59,

4. ®almond: Jurisprudence, § 9.
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‘“Natural rights mean simply interests which we think ought to be secured; demands which human
beings may make which we taink ought to be satisfied. It is perfectly true that neither law nor state
create them. Iut it is fatal to ali sound thinking to treat them as legal precepts,” =¥ Pound,
“The Spirit of Common Law,’” 92.
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1. Holland: Jurisprudence, chaps. 7, 8.

2. Markby: Elements of Law §§ 1456—158.
3. Salmond: Jurisprudence, §§ 70—73

4. Korkunov: General Theory of Law § 29.

5. Blackstone: Commentaries, 192—140.
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BT HEY R OEE RS RN E LS CERNE S S AT EE
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(i Lv%ﬁ&ﬁﬁﬁ&ft%% Blackstone: Commentaries, 1. 132,

(O EEL TR E RS NE TR (Dicey) CPRETEENE ‘Law and Opinion in
Enzland,”” 375381,
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1. Salmond: Jnrisprudence, §§ 109—114.

2. Korkunov: General Theory of Taw, § 28,

3. Blackstone: Commentaries, 129—140,
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(1) ERsuxes
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(1) ERER(voOEERE FR (voidable)
KSR 80 H

1. Salmond: Jurisprudence, §§ 220—275; 134—149.
2. Holland: Jurisprudence, chap. 8.

3. Story: Equity Jurisprudence, 1, §§ 238—239 '
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Bryce: Studies in History and Jurisprudence, Essays 1T, XI-XVT.
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Abbot of 8t° Edmund V. Abbot of Peterborough

“William,King of England to the Abhot of Peterborough, Greeting: I command and require you
that you permit the Abbot of St. Edmund to receive sufficient stones for his church, as he has had
hitherto, anl that you cause him no more hindrance in drawing stone to the water, as you have
herctoiore done. Witness the Bishop of Durham.”’
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Dracton(Twiss’s translation), Book I Chap.
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237--216. (2) Dillon: hm:,«m and Jurisprudence of England and America, 231-233.
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FEHREEMNESEGIERZHWE Haine: The American Doctrine of Judicial Supremacy.
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1. Pollock: Essays in Jurisprudence and Ethics, 237-261"
2. Markby: Elements of Law, §§ 95-99.
3° Tollock and Maitland: History of English Law, 2 vols.
4. ﬂ:,:_u..., orth: History of Knglish Law, 3 vols.

5, Select Essaysin Anglo-American Legal History, 3 vols.
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1. Blackstone: Commentaries 1, 75, (1765)
2. Christaus Note to Blackstone, Commentaries 1, 75 (1803).

3. Woodesson: Lectures on the Law of England, IIT 53
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2. Sir Samuel Romilly (1757-1818)

3. Henry Brougham (1778-1668)

4. Henry Bickersteth (1783-1851)

5. David D. Field (1805-1894)
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1. Dicey: Lectures on the Relation Between Law and Public Opinion in England.

2. A Century of Law Reform (1901).

3. Two Centuries’ Growth of American Law.
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1. Gray: Nature and Sourccs of Law, Chays. 8-13
2. Austin: Jurisprudence, Lectures. 18-39.
3. Holiand: Jurisprudence, Chap. 5.

4. Pollock: First Book of Jurisprudence, Part. II.
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