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IT is hereby notified that we, the Government of Rhodesia,
have adopted. enacted and given to Rhodesia this Constitution.
Cuartir 1

PRELIMINARY

Citation. 1. This Constitution shall be cited as the Constitution of
Rhodesia, 1965.

2. (1) The Constitution of Southern Rhodesia, 1961, granted

Repeal of
gﬂsﬁmﬁon to Rhodesia on the 6th December. 1961, under the Southern Rho-
and desia (Constitution) Order in Council. 1961, and the provisions of

Eeplawmem the said Order (hereinafter referred to as the old Constitution) are
Cyo::i;vmﬁon_ hereby declared to be of no force or effect in Rhodesia immediately ‘
before the appointed day and shall at such time be deemed to be
repealed and revoked by this Constitution and no longer operative
in and for Rhodesia.

(2) The new Constitution as set forth herein (hereinafter
referred to as this Constitution) shall come into operation imme-
diately on the expiration of the day preceding the appointed day
and shall thereafter in Rhodesia have the full force and effect of
law.

(3) For the purposes of this Constitution the “appointed
day” means the day on which this Constitution is published in the
Gazette.



CHAPTER 11

OFFICER ADMINISTERING THE GOVERNMENT

3. (1) There shall be an Officer Administering the Govern-
ment in and over Rhodesia who shall be Commander-in-Chief of
the armed forces of Rhodesia.

(2) The Officer Administering the Government shall be
either—
(z) a Governor-General who may be appointed by Her
Majesty the Queen on the advice only of the Ministers
of the Government of Rhodesia; or

(b) if Her Majesty does not appoint a Governor-General
under paragraph (a) of this subsection within fourteen
days of the advice of the Ministers of the Government
of Rhodesia being tendered to Her Majesty by the Prime
Minister of Rhodesia, a Regent appointed by the mem-
bers of the Executive Council presided over by the
Prime Minister or in such other manner as may be
prescribed by a law of the Legislature.

(3) Pending the appointment of the first Officer Adminis-
tering the Government under subsection (2) of this section, the
members of the Executive Council, presided over by the Prime
Minister, may appoint an Acting Officer Administering the Gov-
ernment.

4. The Officer Administering the Government shall have such
powers and duties as are conferred or imposed on him by or
under this Constitution or any other law, and such other powers
(not being powers to be exercised in his personal discretion) as Her
Majesty may from time to time be pleased, on the advice of the
Ministers of the Government of Rhodesia, to assign to him. Subject
to the provisions of this Constitution and of any law by which any
such powers or duties are conferred or imposed. the Officer Ad-
ministering the Government shall do and execute all things that
belong to his office according to such instructions, if any, as Her
Majesty may from time to time, on the advice of the Ministers of
the Government of Rhodesia, see fit to give him:

Provided that the question whether or not the Officer Ad-
ministering the Government has in any matter conformed to or
observed any such instructions shall not be inquired into in any
court.

5, The Officer Administering the Government shall in Rho-
desia represent Her Majesty the Queen as the Queen of Rhodesia.
and in all matters and things appertaining to Her Majesty’s powers
and duties in terms of this Constitution or any other law in force
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Ster-

in Rhedesia, Her Majesty and the Officer Administering the Gov-
ernment in representing Her Majesty shall act on the advice only
of the Ministers of the Government of Rhodesia, except where,
under this Constitution, Her Majesty or the Cfficer Administering
the Government has a discretion, in which case Her Majesty or the
Officer Administering the Government shall act according to such
discretion but in no case contrary to the provisions of this Con-
stitution

6. (1) The Officer Adminsiering the Government shail hold
office for such period not exceeding five years as may be specified
on appointment.

(2) The Officer Administering the Government may resign
his office by lodging his resignation in writing with the Speaker,
who shall forthwith inform the Prime Minister of such resignation.

(3) The Officer Administering the Government shall cease
to hold office on a resolution passed by two-thirds of the total
membership of Parliament after a report prepared by a Committee
of Parliament appointed at the request of the Prime Minister has
recommended his removal ¢n the ground of misconduct or inability
to perform efficiently the duties of his office. There shall be no
debate on the resolution for such removal.

7. (1) During any period when the office of Officer Adminis-
tering the Government is vacant or the Officer Administering the
Government 1s absent from Rhodesia or 1s for any reason unable
to perform the functions of his office, those functions shall during
that period be assumed and performed—

(a) in the casec where the Officer Administering the Gov-
ernment was appointed under paragraph (a) of sub-
section (2) of section 3, by such person as Her Majesty
may, on the advice of the Prime Minister, appoint; or

(b) in the casc where the Officer Administering the Gov-
ernment was appointed under paragraph (b) of that sub-
section, by such person as the Executive Council may
appoint.

(2) Any such person as aforesaid shall cease to perform the
functions of the Officer Administering the Government after the
Officer Administering the Government has notified him that he is
about to resume his functions or when a new Officer Administering
the Government assumes office in terms of this Constitution.

(3) The Officer Administering the Government or any other
person as aforesaid shall not, for the purposes of this section, be
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regarded as absent from Rhodesia or as unable to perform the
functions of the office of Officer Administering the Government at
any time when there is a subsisting appointment of a deputy under
secticn 8.

8. (1) Whenever the Officer Administering the Government-—

(a) has occasion to be absent from the seat of Govern-
ment but not from Rhodesia; or

(b) has occasion to be absent from Rhodesia for a period
which he has reasen to believe will not exceed one
month; or

(c) is suffering from an iliness that he has reason to believe
will be of short duration:

he may. by instrument under the public seal. appoint any person
in Rhodesia to be his deputy during such absence or illness, and
in that capacity to perform on his behalf such of the functions of
the office of Officer Administering the Government as may be speci-
fied in that instrument.

(2) The power and authority of the Officer Administering
the Government shall not be abridged. altered or in any way
affected by the appointment of a deputy under this section, and
a deputy shall conform to and observe all instructions that the
Officer Administering the Government may from time to time
address to him:

Provided that the question whether or not a deputy has in
any matter conformed to or observed any such insiructions shall
not be inquired into in any court.

(3) A person appeinted as a deputy under this section shall
hold the appointment for such period as mav be specified in the
instrument by which he is appointed, save that his appointment
may be revoked at any time by the Officer Administering the
Government.

9. Before entering on any of the duties of his office. the
Officer Administering the Government, the first Acting Officer
Administering the Government and every other Acting Officer
Administering the Government shall take the oaths of loyalty and
for the due execution of his office in the forms set out in the First
Schedule, which oaths shall be administered by the Chief Justice
or other Judge or by a Magistrate, Justice of the Peace or Com-
missioner of Qaths.

Deputy o
Officer
Admunister-
ing the
Govern-
ment

Qaths.
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10. Any person who commits any act which is calculated to
violate the dignity or injure the reputation of the Officer Adminis-
tering the Government or Acting Officer Adnunistering the Gov-
ernment or deputy shall be guilty of an offenice and liable to a fine
not exceeding ove thousand pounds or to impnisonment for a period
not exceeding five years,

11. (1) The Officer Admunistermg the Government and every
Acting Officer Admimistering the Government shall receive such
saldry and allowances, 1if any, as may from time to time be pres-
cribed by a law of the Legisiature,

(2) The salary and allowaaces payable to the Officer Ad-
ministering the Government cr any Acting Officer Admunistering
the Government shall not be reduced during his continuance in
such office and shall be charged on and paid out of the Consolidated
Revenue Fund.

CHAPTER 111

THE LEGISLATURE
Part 1—Cumposition

12. The Legislature of Rhodesia shall consist of the Officer
Adnumstering the Government as the representative of Her Majesty
and a Parliament,

13. (1) The Parliament of Rhodesia shall consist of such
persons as are gquahiied for election and are duly elected thereto in
accordance with any law for the time being 1n force relating to the
election of members to Parhament

(2} There shall be one member of Parliament for each con-
stituency and one for each electoral district established in accord-
ance with the provisions of this Constitution

14, (1) Subject 10 the other provisions of this Constitution,
a law of the Lemslature may make provision with respect to the
election of members to Parliament, and, in particular, as to—

(a) the queziifications and disqualifications for election as
members;

(b) the qualifications and disqualifications for registration
as a voter or for voting at elections:

(c) the registration of voters,
(d) the holding and conduct of clections,
1)



{e) the defimtion and trial of offences relating to elections
and the imposition of penalties therefor, including the
disqualification for election of any person concerned
in such offence;

(f) the hearing and disposal of election petitions.

(2) Any such law as is mentioned in subsection (1} of this
section shall provide that claims for registration as voters may be
made not less frequently than once in every year and that rolls of
voters shail be prepared at least once in every year and be open to
inspection by members of the public.

15. (1) No Bill which, if enacted. would vary the qualifica-
tions or disqualifications of voters at elections for Parhament shall
be deemed to be passed by Parliament unless at the final vote
thereon it receives the affirmative votes of not less than two-thirds
of the total membership of Parliament, and no such Bill shall be
presented to the Officer Administering the Government for assent
unless it is accompanied by a certificate under the hand of the
Speaker to that effect.

(2) Where any such Bill as is mentioned in subsection (1)
of this section contains any provision which would, if enacted, have
the effect of rendering ineligible for inclusion in the “A” Roll or
“B” Roll, as the case may be, any person possessing the qualifica-
tions for that Roll set out in the Second Schedule, that Bill shall
be dealt with in all respects as if it were a constitutional Bill to
amend a specially entrenched provision of this Constitution within
the meaning of section 116 and shall not be presented to the Officer
Administering the Government for assent unless the requirements
of subsection (2} of section 117 have been complied with, in addition
to those of subsection (1) of this section:

Provided that this subsecticn shall not apply to a provision
of a Bill which, if enacted, would have the effect of rendering
eligible for the “A™ Roll any person possessing the gqualifications
for the “B’”” Roll set out in the Second Schedule

(3) Nothing contamed i subsection (1) or (2) of this
section shall prevent the Officer Admunistering the Government,
by proclamation in the Garette, from varying any qualifications
for the franchise which are expressed in any law of the Legis-
lature in terms of money according to the ascertained increase or
decrease in the purchasing power of money in Rhodesia in pur-
suance of the powers conferred on the Officer Administering the
Government under section 13 of the Electoral Act [Chapter 2] or
any like provision amending or replacing the same The said power

Restrctions
on power of
Eepislatuce
m respect
of the
franchise



nof
T

of the Officer Administering the Government to vary by procla-
mation any monetary qualifications for the franchise contaned in
any law of the Legislature shall extend in like manner and to the
same exient to such quahfications expressed in terms of money in
the Second Schedule and such Schedule shall have effect subject
to any such variation as the Officer Administering the Government
may specify by proclamation from time to tume m pursuance of
such power:

Provided that any such variation shall not be deemed to be
an amendment of any of the provisions of thus Constitution for
the purposes of Chapter X,

(4} Any Bill which, if enacted, would have the effect of
amending the provision m the electoral law of Rhodessa in relation
to the counting of votes set ont m paragraph 10 of the Second
Schedule shall be subject to the saine procedure 1n all respects as
it 1t were a constitutional Bilt to amend a specially entrenched
proviston of this Constitution within the meanmg of section 116 No
suoch Bill shall be presented to the Officer Adminisiening the Gaov-
ernment for assent unless the Bill 1s accompanied by a cettificate
from the Speaker that at the final vote thereon it received the
affirmative votes of not less than two-thirds of the total membership
of Parliament and unless the requirements of subsection ¢2) of
seciion 117 have been complied with.

16. (1) Whean Parkament {irst meets after any general clecnon
and before it proceeds to the despatch of any other busimess, it
shall elect a person io be Speaker. and, whenever the office of
Speaker 15 vacant otherwise than by reason of a dissoluhion. Par-
Tiament shall not teansact any other business until a person to fill
that office has been elecleu

12} The Speaker may be elected, :n such manner as Par-
Lament may from time to tume decide either trom among the
Members of Parhament who are neither Mimisters noy Deputy
Minssters, or from among persons who are not Members of Par-
hament:

Providad that a person who 1s not a Member of Parhament
shall not be elected Speaker unless, under the law for the time being
in force, he possesses the qualifications and none of the disquali-
fications for election as a Member of Parliament

(3) Before a person who has been elected Speaker eniers
upon the duties of his office, he shall (unless he has already dene
s0 in accordance with the provistons of section 28) take and snb-
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scribe before Parliament the oath of loyalty in the form set out
in the First Schedule

17. (1) The Speaker may at any ume resign his office by
announcing s resignation erther mn person to Parliament or by
writing under s hand addressed to the Clerk of Parliament, and
shall vacate his office—

(a} on ihe dissolution of Parliament next following his
election; or

(b} if he becomes a Minister or Deputy Minister; or

(¢) n the case of a Speaker elected from among the Mem-
bers of Parhament, if he ceases to be a Member of
Parliament otherwise than by reason of a dissolution
thereof or of, under the provisions of subsection (1) of
section 21, he s required to cease to exercise any of his
funcions as a Member. or

(d) in the case of a Speaker elected from among perscns
who are nct Members of Parliament, if any circum-
stance arises that, if he had been elected to 4 seat in
Parliament, the provistons of paragraphs (d} (o (i) of
subsection (1) of section 20 would apply to him, or
would reyuire hir. by virtue of subsectien (1) of section
21, to cease to exercise any of his {unclions as a Mem-
ber

(2) Anv functions of the Speaker (whether zuthorized by
law ot otherwise) which require to be performed betweer a dissolu-
tion of Parhament and the date when Parhament first meets there-
after shall be performed by the person who was Speaker mnme-
diately before that dwsolution unless he relinquishes those func-
tons by notice in wiiting to the Officer Admmstering the Gov-
ernment, or is for any reason unable to perform them, in which
case those functions shall be performed by the Clerk of Parha-
ment or by some other person appointed by the Officer Adminis-
termyg the Government i that behalf.

18, (1) The Speaker shall receive such salary and allowances
29 Parlament may from ninie to time determune. such remuneration
shall not be reduced during his continuance in office and shall be
charged on and paid out of the Consolidated Reverue Fund

(2) A persen who has held the office of Speaker imme-
diately prior to a dissolution shall continue to receive the salary
and allowances of the Speaker until Parliament meets after the
dissolutien or until he ceuses sooner to perform the functions of

i1
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the Speaker in the circumstances mentioned in subsection (2) of
section 17.

g:clglt‘;n of 19. (1) When Parliament first meets after any general elec-

sp:;ker_ tion, it shall, as soon as practicable after the election of the Speaker,
elect a Member of Parliament, not being the Speaker or a Minister
or a Deputy Minister, to be Deputy Speaker; and whenever the
office of Deputy Speaker becomes vacant, otherwise than by reason
of a dissolution, Parliament shall, as soon as convenient, elect
another such Member thereof to that office.

(2) The Deputy Speaker may at any time resign his office
by writing under his hand addressed to the Clerk of Parliament,
and shall vacate his office—

(a) if he ceases to be a Member of Parliament; or

(b) if he is required, under the provisions of subsection (1)
of section 21, to cease to exercise any of his functions
as a Member; or

(¢) if he becomes a Minister or a Deputy Minister; or

(d) if he is elected Speaker.

Tenure of 20. (1) The seat of a Member of Parliament shall become

seats of
glm‘l‘lbem of vacant—
arliament. (a) upon the next dissolution of Parliament after he has

been elected;

(b) if he resigns his seat by writing under his hand addressed
to the Speaker or, in the case of the death, incapacity or
absence from Rhodesia of the Speaker, the Clerk of
Parliament;

(c) if he is absent from twenty-one consecutive sittings
during any session of Parliament without the leave of
Parliament;

(d) if he ceases to be a citizen of Rhodesia; or takes any
oath or makes any declaration or acknowledgement of
allegiance, obedience or adherence to any foreign Power
or State, or does, concurs in or adopts any act done
with the intention that he shall become a subject or
citizen of any foreign Power or State;

(¢) if he is adjudged or declared bankrupt or insolvent
under any law in force in Rhodesia;

14



(f) if he is, under any law in force in Rhodesia, certified
to be insane or otherwise adjudged to be of unsound
mind or detained as a criminal lunatic;

(g) if he accepts any public office:

(h) if he ceases to be qualified for election to Parliament
under any law for the time being in force in Rhodesia;

(i) in the circumstances set out in section 21.

(2) The resignation of a Member shall not become effective
to render the seat of that Member vacant under the provisions of
paragraph (b) of subsection (1) of this section in any case in which—

(a) proceedings are pending in respect of that Member’s
election if it is alleged that illegal or corrupt practices
took place at such election: or

{b) proceedings in Parliament are contemplated or pending
in respect of that Member’s conduct in ar as a Member
of Parliament;

unless Parliament by resolution accepts the resignation.

(3) For the purposes of paragraph (g) of subsection (1) of
this section, a person shall not be deemed to have accepted a
public office by reason of —

(a) accepting appointment as a Minister, Deputy Minister,
Speaker or Deputy Speaker;

(b) being an officer or member of any of the defence forces
of Rhodesia whose services in peace time are not wholly
in the employ of the Government of Rhodesia;

(¢) being an officer or a member of the reserve forces of
the British South Africa Police whose services are not
wholly in the employ of the Government of Rhodesia:

(d) holding any such office for which no remuneration is
paid other than payment by way of travelling or sub-
sistence allowances or out-of-pocket expenses.

21. (1) In the event of a Member of Parliament being con-
victed—

(a) within Rhodesia of a criminal offence; or

(b) outside Rhodesia of an offence {(by whatever name
called) which if committed within Rhodesia would have
been a criminal offence;

15
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and being sentenced by a court to death or imprisonment (by
whatever name called) for a term of six months or more, such
Member shall cease forthwith to exercise his functions or to be
entitled to any remuneration as a Member and, subject to the other
provisions of this section, his seat shall become vacant at the
expiration of thirty days from the date of such sentence.

(2) When during the said period of thirty days, an applica-
tion for a free pardon is made or an appeal is filed, the question
whether the Member is to vacate his seat shall not be determined
until the final disposal of such application or appeal, whereupon
the Member shall forthwith vacate his seat unless—

{a) he is granted a free pardon; or
(b) his conviction is set aside; or

(c) his sentence is reduced to a term of imprisonment of
less than six months; or

(d) a punishment other than imprisonment is substituted.

(3) Where as a consequence of the final disposal of the
Member’s application or appeal, his conviction or sentence is varied
in any manner specified in paragraphs (a) to (d) of subsection (2)
of this section, the Member shall not vacate his seat (unless he has
previously resigned) but shall be entitled to resume his functions
as a Member and to receive remuneration as such for the period
during which he ceased to exercise his functions as a Member by
reason of the other provisions of this section.

(4) For the purposes of this section—

(a) two or more sentences of imprisonment that are re-
quired to be served consecutively shall be regarded as
a single term of imprisonment for the aggregate period
of those terms;

(b) two or more terms of imprisonment that are required to
be served concurrently shall be regarded as a single
term of imprisonment for the period of the longest of
such terms;

(c) a person shall be regarded as sentenced notwithstanding
that the execution of the sentence or any part thereof
has been suspended;

(d) no account shall be taken of any sentence of imprison-
ment imposed as an alternative to, or in default of, the
payment of a fine.
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22. Any person who sits or votes in Parliament knowing or
having reasonable grounds for knowing that he is not entitled to do
so shall be liable to a penalty of twenty pounds for cach day on
which he so sits or votes. Such penalty shall be recoverable by the
Minister responsible for finance for the benefit of the Consolidated
Revenue Fund by civil action.

23. (1) Whenever a vacancy occurs in Parliament from any
cause. other than as the result of an election petition, the Speaker
shall, upon a resolution of Parliament declaring such vacancy,
inform the Officer Administering the Government thereof.

(2) If such vacancy occurs when Parliament is not meeting,
the Speaker (or in the case of the death, incapacity or absence from
Rhodesia of the Speaker, the Clerk of Parliament) shall, on a
certificate under the hands of two Members of Parliament, stating
that such vacancy has occurred and the cause thereof, inform the
Officer Administering the Government.

(3) The Officer Administering the Government on receiving
such information shall without delay cause the nccessary steps to
be taken for filling such vacancy in accordance with the law for
the time being in force relating to the election of members to
Parliament

24. Subject to the provisions of section 30, Parliament shall
not be disqualified for the transaction of business by reason of
any vacancy among the Members thereof, including any vacancy
not filled when Parliament is reconstituted at any time; and any
proceedings therein shall be valid notwithstanding that some per-
son who was not entitled so to do sat or voted in Parliament or
otherwise took part in the proceedings.

25. A general clection shall be held within such period, not
exceeding four months, after any dissolution of Parliament as the
Officer Administering the Government may, by proclamation in
the Gazerte, prescribe.

Part 2—General Powers and Procedure

26. (1) The Legislature shall have power to make laws (to
be entitled ‘“Acts”) for the peace, order and good government of
Rhodesia.

(2) The powers of the Legislature shall extend to the
making of laws having extra-territorial operation.
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(3) The Legislature shall be the sovereign legislative power
in and over Rhodesia and notwithstanding anything in any other
law contained no Act of the Parliament of the United Kingdom
passed after the appointed day shall extend or be deemed to extend
to Rhodesia as part of the law of Rhodesia unless extended thercto
by an Act of the Legislature.

(4) The Colonial Laws Validity Act. 1865, shall not apply
to any law made after the appointed day by the Legislature.

(5) No law made after the appointed day by the Legisla-
ture shall be void or inoperative on the ground that it 1s repugnant
to the law of England or to the provisions of any existing or
future Act of Parliament cf the United Kingdom, or to any order.
rule or regulaticn made under any such Act, and the powers of
the Legislature shall include the power to repeal or amend any
such Act, order, rule or regulation in so far as the same is part of
the law of Rhodesia.

27. Subject to the provisions of this Constitution, Parliament
may make Standing Orders with respect to the regulation and
orderly conduct of its proceedings and the despatch of business
and for the passing, intituling and numbering of Bills and for the
presentation of Bills to the Officer Administering the Government
for assent.

28. No Member of Parliament shall be permitted to take part
in the proceedings thereof (other than proccedings necessary for
the purpose of this section) until he has taken and subscribed before
Parliament the oath of loyalty in the form set out in the First
Schedule:

Provided that the election of a Speaker may take place before
the Members of Parliament have taken and subscribed such oath.

29. The Speaker, or in his absence the Deputy Speaker, or in
their absence a Member of Parliament (not being a Minister or
Deputy Minister) clected by Parliament, shall preside at each
sitting of Parliament.

30. If objection is taken by any Member present that there
are present (besides ithe Speaker or other Member presiding) fewer
than ten Members and, after such interval as may be prescribed in
the Standing Orders, the Speaker or other Member presiding
ascertains that the number of Members present is still less than
ten, he shall thereupon adjourn Parliament.
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31. (1) Save as otherwise provided i this Constituticn. all
questions proposed for decision in Parliament shall be determined
by a majority of the votes of the Members present and voting: and
if, upon any question hefore Parliament, the votes of the Members
are equally divided. the mouon shall be lost.

(2) The Speaker and the Deputy Speaker or other Member
when presiding shall nct have an original or a casting vote.

32. Subicct to the other provisions of this Constitution, a law
of the Leziclature may make provision to determine and regulate
the privileges. immunities and powers of Parliament and i's
members.

23. (1) There shall be a Clerk of Parliament and such num-
ber of other staff as the Speaker, subject to any wishes expressed
by Parliament, may from time to time consider necessary.

(2) The appointment of the Clerk of Parliament shall be
subject to the prior approval of Fariiament and the person
appotnied shall not be removable from office excent in pursuance
of a resoluticn of Parhament.

(3) The staff of Parliament shall be appointed by the
Speaker on terms of service anproved from time to time by Par-
liament. The persons so appointed shall be deemed to be holders
of public offices but shall not form part of the civil service of the
Government of Rhodesia

Part 3—Procedure in regard to Bills, etc

34, (1) Subject to the provisions of this Constitution and of
the Standirg Orders of Parliament, any Member may introduce
any Bill or propose any motion for debate in, or may present any
petition to, Parliament. and the same shall be debated and disposed
of according te the Standing Orders of Parliament.

(2) Except on the recommendation of the Officer Adminis-
tering the Government signified by a Minister or a Deputy Minister,
Parliament shail nof—

(a) proceed upen any Bill fincluding any amendment to a
Billl which. in the opinion of the Speaker, makes pro-
vision for any of the followinz purposes, that is to say.
for imposing or increasing any tax, for imposing or
increasing any charge on the revenues or other public
funds of Rhodesia or for altering any such charge
otherwise than by reducing it. or for compounding or
remitting any debt due to Rhodesia or for authorizing
the making or raising of any loan;
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(b) proceed upon any motion (including any amendment
to a motion), the effect of which, in the opinion of the
Speaker, is that provision should be made for any of
the purposes aforesaid: or

(c) receive any petition which, in the opinion of the
Speaker, requests that provision be made for any of
the purposes aforesaid.

(3) The provisions of subsection (2) of this section shall
not apply to—

(a) any Bill introduced or motion proposed by a Minister
or a Deputy Minister: or

(b) any amendment moved by a Minister or a Deputy
Minister to a Bill or motion.

35. (1) No Bill shall become law until the Officer Adminis-
tering the Government has assented thercto and has signed it in
token of such assent.

(2) A Bill shall be presented to the Officer Administering
the Government for assent when it has been duly passed by Parlia-
ment, subject always to compliance with any other requirements
of this Constitution that apply to such Bill.

(3) When a Bill is presented to the Officer Administering
the Government for assent he shall declare, subject to the law and
constitutional convention, that he assents or refuses assent thereto.

(4) In every Bill presented to the Officer Administering the
Government for assent, the words of enactment shall be—

(a) *“Be it enacted by His Excellency the Governor-
General as representative of the Queen’s Most Excel-
lent Majesty, by and with the advice and consent of the
Parliament of Rhodesia™; or

(b) “Be it enacted by His Excellency the Regent as
representative of the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Parliament
of Rhodesia’’;

as the case may require.

36. (1) Where under this Constitution there is a provision
that a Bill of any specified description shall not be presented to
the Officer Administering the Government for assent unless it is
accompanied by a prescribed certificate, the Officer Administering
the Government shall not assent to such Bill unless it is accom-
panied by a certificate which conforms to such requirements.
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(2) A law assented to by the Officer Administering the
Government shall come into operation on the date of its publica-
tion in the Gazette or on such other date as may be specified in
or under that or some other law.

37. (1) As soon as may be after any Bill has been assented
to by the Officer Administering the Government, the Clerk of
Parliament shall cause a fair copy of the Act. duly authenticated
by the signature of the Officer Administering the Government and
the public seal, to be enrolled on record in the Office of the
Registrar of the High Court and such copy shall be conclusive
evidence of the provisions of such Act.

(?) Notwithstanding the provisions of subsection (1) of this
section, a law of the Legislature may provide that a revised edition
of the laws in force on any specified date shall be compiled and
published and that, upon publication, the laws therein printed shall
in all courts of justice and for all purposes whatever be the sole
and authentic version of such laws and be conclusive evidence
thereof. The Officer Administering the Government shall cause a
duly authenticated copy of any such revised edition of the laws
to be deposited in the Office of the Registrar of the High Court.

(3) The validity of any Act of the Legislature or of any
revised edition of the laws shall not depend upon the enrolment
or deposit thereof under the provisions of this section.

Part 4—Summoning, Prorogation and Dissolution

38. (1) Subject to the provisions of this section, the sessions
of Parliament shall be held in such place and shall begin at such
time as the Officer Administering the Government may direct by
proclamation in the Gazette.

(2) There shall be a session of Parliament beginning in
every calendar year, so that a period of more than twelve months
shall not intervene between the last sitting of Parliament in any
one session and its first sitting in the next session.

39. (1) The Officer Administering the Government may at
any time, by proclamation in the Gazette, prorogue Parliament.

(2) The Officer Administering the Government, acting in
his discretion in the manner prescribed by section 50, may at any
time. by proclamation in the Gazette, dissolve Parliament.

(3) The Officer Administering the Government shall dis-
solve Parliament at the expiration of five years from the date when
Parliament first meets after any general election unless it has been
sooner dissolved.
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CHAPTER IV

DELIMITATION OF CONSTITUENCIES AND ELECTORAL

DISTRICTS

40. In this Chapter. unless the conigxt otherwise requires—
“ A’ roll of voiers” means an “A” Roll prepared and kept

under the electoral law in accordance with the pro-
visions ot the Second Schedule and includes any roll
which may replace 1t under the electoral law for the
time being mn force, whether described in such law as
an “A” Roll or by any other such distinguishing ex-
pression;

“‘B" roll of voters” means a “B” Roll prepared and kept

under the electoral law m accordance with the pro-
visins of the Second Schedule and includes any roll
which may replacz it under the electoral law for the
nme bemg i force, whether described n such law as
a “B” Roll or by any other such distinguishing ex-
pressictl,

“rucal constituency” means a constrtuency m which the

majority of the voters are not remdent in an urban
area;

“urban are¢a” means an area under the jurisdiction of a

municipal ¢ouncil or a town management board ot
such other area as the Officer Administering the Gav-
ernment .aay, by reason of the density of the popula-
tion therein, declare, by notice in the Gazefie, to be an
urban area for the purposes of this Chapter and the
provisions of any such notice shall have effect as if
they were enacted in this section but shall not be
deemed to be an amendment of any of the provisions
of this Constitution for the purposes of Chapter X.

41. () From ume to time as may be required for the pur-
poses of this Chapter, the Officer Administering the Government

Commission. shall appoint a Delinniation Commission which shall compnise the

Chief Justice as Chairman and two other persons nominated by
the Chief Justice as members

Provided that a person shall mot be quahfied for appoint-
ment to the Delimmiation Commission if he is a Membar of Par-

(2) If, after the appointment of the Comumission and before
the Commission™s report to the Officer Administering the Govern-
ment 1s completed. the Chief Jusuice or any member is for any



reason unable to continue o act, the Officer Administening the
Government shall in the case of the Cluef Justice appoint some
other Judge of the Fhgh Court to be Chairman or, in the casc of
a member, appoint as a member some other person nommated by

the Chairmarn

(3) Where, in regard 10 any maiter, the members of the
Commission are not unammous, the view of the majority shall
prevail.

42. (1) For the purpuse of clecting the Members of Par-
ljament, the whole of Rhodesia shall be divided into fifty con-
stituencies and also into fifteen elecioral districts, the lumts of
which shall be determnad, from time to timme, by the Delimilation
Commission in accordance with the provisions of this Chupler

(2) Of the fitty constituencies, noi less than eighteen shall
be rural consfituencies.

43. (1) The boundanes of the constituencies shall be such
that, at the time of delmtation, there are m each such constit-
ency as nearly as may be aa equal number of voters who are
registered on the A’ Roll of voters

(2) The boundaries of the electoral chstricts shall be such
that, at the time of delimntation, there are in each such electoral
district as nearly as may be an equal number of voters who are
registered on the “B™ Rolii of voters

{3) In dividing Rhodesia into constituencies and electoral
districts 1n pursuance of subsections (1) and (2) of this section, the
Delimitation Commission shall, in respect of any area, give due
consideration to—

(a) its physical features;
(b)
(<)
(d)
(e}

and whenever ii appears necessary (o do so in order to give effect
10 the provisions of subsection (2) of section 42 or of this sub-
section. the Commssor may depart from the requirements of sub-
sections (1) and (2} of this section, but 1 no case 10 any greaier
extent than fifteen per centum more or less than an equal number
of registered voters on the “A™ Roll m a constituency or on the
“B Rolf 11t an electoral distnict. respectively

tke means of communication within the area;
the geographical distnbution of registered voters;
any communily of interest as between voters; and

existing electoral boundaries,
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44. (1) The Dehmitation Commission shall submit to the
Officer Admunistering the Government a report comprising—

{a) a list of constituencies and electoral districts delimited
by the Commission, with the names assigned to each
and a description of their boundaries;

{b) a map or maps showing the constituencies and electoral
districts into which Rhodesia has been divided by the
Commission;

(¢) any further information or particulars which the Com-
mission considers necessary

(2) The Officer Administering the Government may refer
back to the Commission for its further consideration and final
decision, any maftter arising out of the Commission’s report.

(3) K there shall appear to be any discrepancy between
the description of the boundaries of any constituency or electoral
district and the said map or maps, the description shall prevail.

45. From time to time when the Delimrtation Commission has
completed its report, the Officer Administering the Government
shall, by proclamation i the Gazeite, declare the names and
boundaries of the constituencies and electoral districts as finally
settled by the Commission to be the constituencies and electoral
districts of Rhodesia which shall have effect for the purposes of
the next and any subsequent general election held after the date
of such proclamation.

46, A Delimitation Commission shall be convened by the
Ofificer Administering the Govemnment for the purposes of this
Chapter at five-yearly intervals,

Provided that a Delimitation Commission may be convened
cfore the expiration of any five-yearly period if it appears to the
Officer Admunistering the Government necessary to do so having
regard to any substantial change in the distribution of registered
voters within Rhodesia

CHAPTER V
EXECUTIVE POWERS

7. (1) The execatave government of Rhodesia 1n regard to
any aspect of its internal or external affairs is vested in Her
Majesty acting on the advice of the Ministers of the Government
of Rhodesia and may be exescised by the Officer Administering
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the Government as the representative of Her Majesty or such
other perscns as may be authorized in that behalf by the Officer
Administering the Government or by any law of the Legislature.

{2) For the avoidance of doubt i1t 15 hereby declared that in
addition to any other powers conferred by this Constitution or any
other law, the Officer Administering the Government shall have
power, acting on the advice of the Ministers of the Government of
Rhodesia, as the representative of Her Majesty—

{a) to appoint and Lo accredit, to receive and to recognize
ambassadors, plenipotentiaries, diplomatic representa-
tives and other diplomatic officers, consuls and consular
officers,

(b) to enter into and ratufy international conventions,
treaties and agreements;

(¢) to proclaim and terminate martial law or a state of
emergency,

(d} to declare war and make pzace;
{e) to confer honouwrs and precedence,

(3) The Officer Administering the Government, as the
representative of Her Majesty, shall in addition have such powers
and functions as were immediately prior to the appointed day
possessed by Her Majesty by way of prerogative,

{(4) Subject to the prowisions of this Constitution or any
other law by which such powers or duties are conferred or
imposed, the Officer Administering the Government shall do and
execute all things that belong to his office according to such con-
stitutional conventions and practices applicabie in the United
Kingdom as may. suatis mudandis, be applicable in simular
circumstances in Rhodesia

48, (1) The Officer Admnistering the Government—

(a) acting 1n his discretion in the manner prescribed by
section 50, shall appomnt a Prime Minister, and

(b) acting on the advice of the Prime Minister—

(i) shall appoint other Ministers of the Government
and may assign functions to such Munisters, in-
cluding the administration of any department of
government, and

(i) may appoint Deputy Ministers of any specified
department of government or of such other des-
cription as the Officer Administering the Govern-
ment may determine.
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() A Deputy Minister may be appointed to exercise or
parform on behalf of a Mimster any of the powers, functions and
duties entrusted to such Mimster uader any law or otnerwise
which may. subject to the directions of the Officer Administering
the Gevermiment, be assigaed (o him from tme to time by such
Min:ster.

(3) Any person gppownted under this section shall hold
office during the pleasure of the Officer Administering the Govern-
ment,

(4) A person who holds office as a Minister or Deputy
Mimster for any period of four consecutive months without also
being 2 Member of Parfament shall cease 1o be a Mimister or
Deputy Mimsster, as the ¢ase may be, at the end of ihat period
uniess that period c¢piles at a tune when Farllament is dissolved.
m which casc he shall cease to be a Minister or Deputy Mnister,
as the case may be, on the date when Parliament first meets after
the dissolution, unless he 15 elecied as » Member of Parliamceat
at the general election following such dissolution.

(5) A persun who holds officc as a Minister or Deputy
Minister and who is at no time while holding that officc also a
Member of Parliament shall be incligible for reappointment as a
Minister or Deputy Mimster before Parlinment 15 nexe dissolved
after he ceases to hold that office. unless in the mcantime he has
becoms a Member of Parliament,

(6} A Mumister or Deputy Mimster may at any time by
notice 1 writing addressed to the Officer Administering the Gov-
erament and delivered to the Prime Mitusler resign his office.

(7} Any person appointed under this section shall before
entering upon his office 1ake before the Officer Administering the
Government or some person zuthorized by the Officer Administer-
ing the Government in that behalf, caths of loyalty and for the
due execution of his office 1 the forms set out in the First
Schedule

49, ") To adwise the Officer Admunistcring the Government
in the government of Rhodesia. there shalf be an Executive
Council consisting of the Prime Minister and such other persons,
being Mimsters, as the Cflicer Administering the Government, on
the advice of the Prime Minister, may from time to time appoint.

(2) A member of the Executive Council shall hold office
during the pleasure of the Officer Adnumstening the Government:

Prowvided that—



() e sha'l cease to hold ofiice 1f he ceases 10 be a
Mimster,

(i) e may at any t:me by notice n writing addressed 10
the Officer Administering the Government and delivered
to the Prime Minister resign his office,

(3) Any persen appointed under this section shall, before
entering upon his oflice. take before the Officer Adminustering the
Government or some person authorized by the Officer Administer-
ing the Government in that behalf, the oath of a member of the
Executive Council in the form set out in the Fust Schedule.

59. (i} in the enercise of his functions, the Officer Adminis-
tering the Government rhall act i accordance with the advice of
the Executive Ceunal or the appropriate Minister or the Prime
Mmister on behait of the Ministers of the Government of Rho-
desia, as the case may require, except where under this Constitution
or any ciher law he s requred to act in accordance with the advice
of any other person or authority:

Provided ihat ihe Officer Administering the Government
shall act in accordance with s own discretsen n the appointment
of a Prime Mwster in pursuance of subsection (1) of section 48,
but mn such case the Officer Admunistering the Government shall
chserve the constituianzal conventinns which apply to the exercise
of similar powers by Her Majesty in the Umited Kingdom

{3} Where the Officer Admnistering the Government is
required to act tn accordance with his own discretion or the advice
of any specified person or authonty, a court shall not. in any case.
inquire into any of the following questions or matters—

(2) on whose advice the Officer Administering the Govern-
ment acted;

(b) whether any advice was tendered or acted on,
(c) the nature of any advice tendered,

(d) the corresponding constiiutional conventions referred
to in subsection (1} of this section or whether they were
observed,

(3) The provisions of this Coenstitution or any other law
referring to the Officer Administering the Government shall be
construed as referring to the Officer Administering the Government
acting cn the advice of the Mimsters or Deputy Ministers of the
Government of Rhodesia or the Executive Council, as the case may
be, and where he acts on the advice of any other person or body
by or under this Constitution or any other law that fact may be
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stated in the relevant instrument but no act of the Officer Admrus-
tering the Government acting within the powers conferred on him
by or under this Constitution or any other law shall be invalid by
the omission 10 state on whose advice he has acted.

$1. The Officer Admmistering the Governmeni, aciing on the
advice of the Prime Mimster, may constitute such offices for Rho-
desia as may lawfully be constituted and sabject to the provisions
of this Constitution and of any other law for the ume being in force
in Rbodesia, the Officer Administering the Government may—

(2) make appoinimenis, Lo be held during pleasure. to any
office so cunstituted, and

(b} dismiss any person so appointed or take such other
disciplinary actton in relation to him as the Officer
Administering the Government may think fit.

52. (1) The Officer Admnistering the Government may make
and execute under the public seal grants and disposiions of any
land or other immovable property within Rhodesia which is vested
in him,

(2) Nothung herein contained shall prevent any law of the
Legistature from authorizing any Minister or Deputy Minister or
public officer to sign any document, permt or other instrument
relating to the grant or disposition of any such land or property
and to affix the public seal to any such document, permit or other
instrument.

53, (1) The Officer Administering the Government may—

(a) grant to any person concerned in or convicted of any
offence to which this section apphes a pardon, either
free or subject to lawful conditions; or

(b) grant to any person a Tespiie, cither indefinite or for a
specified period, from the execution of any sentence
passed on that person for such an offence; or

() substitute 2 less scvere form of puonishment for that
imposed by any sentence for such an offence; or

(d) remit the whole or patt of any sentesice passed for such
an offence or any penalty or forfeiture otherwise im-
posed on account of such an offence.

(2) The offences to which this section applies are offences
agawnst any law in force in Rhodesia.
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CHAPTER V!
THE JUDICATURE
Part I—The High Court of Rhodesia
84, There shall be a High Court of Rhodesia which shall
consist of —
(a) the appcllate division of the High Court; and
(b) the general division of the High Court,

§5. (1) There shall be a Chief Justice of Rhodesia who shall
be the head of the jud.ciary of Rhodesta,

(2) There shall be a Judge President of the appellate divi-
sion of the High Court who shall be i charge of that division and
preside aver 1t in the absence of the Chief Justice.

56, (1) The appellate division of the High Court shall con-
sist of —

{a) the Chief Justice, and
(b) the Judge President, and

(¢) such number of other judges of appeal, not being less
than one, as the Officer Administering the Government
may deem necessary; and

(dy soch judges of the appellate division as have been
designated under the provisions of subsection (2) of
this section.

(2} If the services of an additional judge of appeal are
required for a hmited period, the Chief Justice may, with the con-
sent of the Judge President, designate a person holding the office
of puisne judge to be a judge of the appellate division for such
petiod as may be specified by the Chief Justice

(3) The appellate division shall be a superior court of
record and shall have such jurisdiction and powers as may be con-
ferred upon it by this Constitution and by any law of the Legisla-
ture.

57. (1) The general division of the High Court shall consist
of—
(a) the Chief Justice; and

(b) such puisne judges as may from time to time be
appointed.
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(2) The Judge President and other judges of appeal shall
not, except with the consent of the Judge President, sit as judges
of the general division.

(3) The general division shall be a superior court of record
with full jurisdiction, civil and criminal, over all persons and over
all matters within Rhodesia.

58. (1) A person shall not be qualifizd for appointment as
a judge of the High Court unless—
{a) he is or has been a judge of a superior court in a coun-
try in which the common law s Roman-Dutch and
English is an official language, or
(b) he is, and has been for not less than ten years, qualified
to practise as an advocate in Rhodesia or in a country
in which the commen law is Roman-Dutch and Engilish
is an official language.

(2) In computing, for the purpose of paragraph (b) of sub-
section (1) of this section, the period during which any person
has been qualified to practise as an advocate, any period during
which he has held judicial office after having so qualified shall
be included.

(3) A judge of the High Court shall not enter upon the
duties of his office unless he has taken before the Officer Adminis-
tering the Government or some person authorized by the Officer
Administering the Government in that behalf. the oath of loyalty
and the judicial oath in the forms set out in the First Schedule.

59, (1) The Chief Justice shall be a person qualified for
appointment under the provisions of subsection (1) of section 58
and shall be appointed by the Officer Administering the Govern-
ment on the advice of the Prime Minister, by instrument under
the public seal.

(2) Whenever it is proposed to appoint to the office of
Chief Justice a person who does not hold the office of judge of the
High Court, the Prime Minister shall, before tendering advice to the
Officer Administering the Government under subsection (1) of this
section, consuit the person holding the office of Chief Justice (or, if
the office is vacant, the person who last vacated it) and the Judge
Prasident (if he is not the person proposed to be appointed) and
the other judzes of the High Court:

Provided that the Prime Minister shall not be obliged to
consult the person holding the office of Chief Justice or who last
vacated it or the person holding the office of Judge President if
by reason of infirmity of body or mind of that person or for any
other reason it is impracticable to do so
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(3) The Judge President and other judges of appeal shall
be appointed by the Officer Administering the Government by
instrument under the public seal on the advice of the Prime Minis-
ter who shall consult—

(a) in the case of the Judge President, the Chief Justice:

and

(b) in the case of any other judge of appeal, the Chief

Justice and the Judge President.

(4) The Judge President shall be appointed from persons
who hold the office of judge of appeal or puisne judge or who have
held the office of judge of the Supreme Court of the Federation, and
the other judges of appeal shall be appointed from persons who
hold the office of puisne judge.

(5) The puisne judges shall be persons qualified for appoint-
ment under the provisions of subsection (1) of section 58 and shall
be appointed by the Officer Administering the Government by
instrument under the public seal, on the advice of the Prime
Minister who shall consult the Chief Justice.

60. (1) If the office of Chief Justice is vacant, or if the Chief
Justice is for any reason unable to perform the functions of his
office, the Officer Administering the Government may, on the
advice of the Prime Minister, appoint as acting Chief Justice, the
Judge President, one of the other judges of the High Court, or
some other person qualified under subsection (1) of section 58 for
appointment as a judge.

(2) If the Judge President is appointed to act as Chief
Justice under subsection (1) of this section, or if the office of Judge
President is vacant, or if the Judge President is for any reason
unable to perform the functions of his office, one of the other
judges of appeal shall be appointed to act as Judge President.

(3) If the office of a judge of appeal, other than the Judge
President, is vacant or if such judge is appointed to act as Chief
Justice or Judge President, or 1s for any reason unable to perform
the functions of his office, the Officer Administering the Govern-
ment may, on the advice of the Prime Minister who shall consult
the Chief Justice or acting Chief Justice, as the case may be, and
the Judge President or the acting Judge President, as the case may
be, appoint a person holding the office of puisne judge to act as
a judge of appeal.

(4) If the office of a puisne judge is vacant, or if any such
judge is appointed to act as Chief Justice or Judge President, or
judge of appeal, or is designated as a judge of the appellate divi-
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sion under the provisions of subsection (2) of section 56, or is for
any reason unable to perform the functions of his office, or if the
services of an additional puisne judge are required for a limited
period, the Officer Administering the Government may. on the
advice of the Prime Minister who shall consult the Chief Justice
or the acting Chief Justice, as the case may be, appoint a person
qualified under subsection (1) of section 58 for appointment as a
judge, to act as a puisne judge.

(5) A person not holding the office of judge of the High
Court who is appointed to act as Chief Justice and any perscn who
is appointed to act as a puisne judge under this section shall, sub-
ject to the provisions of section 62, continue to act for the period
of his appointment or, if no such period is specified, until his
appointment is revoked by the Officer Administering the Govern-
ment on the advice of the Prime Minister who, in the case of an
acting puisne judge, shall consult the Chief Justice:

Provided that any person mentioned in this subsection may
resign his acting office at any time by writing under his hand
addressed to the Officer Administering the Government.

(6) Any person appcinted to act as a judge under the pro-
visions of this section may, notwithstanding that the period of his
appointment has expired or his appointment has been revoked, sit
as a judge for the purpose of giving judgment or otherwise in re-
lation to any procceding heard by him while he was so acting.

61. (I) Subject to the provisions of section 62, each judge of
the High Court shall retirc when he attains the age of sixty-five
years, unless he elects to retire on attaining the age of seventy
years. Such election shall be subject to the submission to and accep-
tance by the Officer Administering the Government of a medical
report as to the judge’s mental and physical fitness so to continue
in office:

Provided that the provisions of this subsection shall not
apply to any person referred to in subsection (5) of section 60
who is appointed to act as Chief Justice or as a puisne judge.

(2) A judge of the High Court may at any time resign his
office by writing under his hand addressed to the Officer Adminis-
tering the Government.

(3) The office of a judge of the High Court shall not,
without his consent, be abolished during his tenure of office.

(4) Nothing done by a judge of the High Court shall be
invalid by reason only that he has attained the age at which he is
required by this section to vacate his office.
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62. (1) A judge of the High Court may be removed from Remo
office by the Officer Administering the Government by order under judges
the public seal only for inability to discharge the functions of his
office (whether arising from infirmity of body or mind or any other
cause) or for misbehaviour and shall not be so removed unless the
question of the removal of that judge from office has been referred
to an independent tribunal and that tribunal has recommended
that the judge be removed from office for inability as aforesaid or
misbehaviour.

(2) If the Prime Minister (in the case of the Chief Justice
or the Judge President), or the Judge President (in the case of a
judge of appeal), or the Chief Justice (in the case of any other
judge). advises the Officer Administering the Government that the
guestion of removing a judge of the High Court from office for
inability as aforesaid or misbehaviour ought to be investigated,
then—

(a) the Officer Administering the Government shall appoint
a tribunal which shall consist of a chairman and not
less than two other members selected by the Officer
Administering the Government from among persons
who have held office as a judge of the High Court or
who hold or have held office as a judge of a superior
court of the United Kingdom or ot a country in which
the common law is Roman-Dutch and English is an
official language: and

(b) that tribunal shall inquire into the matter and report
on the facts thereof to the Officer Administering the
Government and recommend to the Officer Adminis-
tering the Government whether or not that judge should
be removed: and

(¢) if the tribunal recommends that the judge be removed,
the Officer Administering the Government shall act as
provided in subsection (1) of this section.

(3) The provisions of the Commissions of Inquiry Act
Chapter 61], or any other law substituted for the same shall apply,
nutatis mutandis, in relation to a tribunal appointed under sub-
iection (2) of this section as they apply to commissioners appointed
ander that Act, and for that purpose those provisions shall have
:ffect as if they formed part of this Constitution:

Provided that a law which amends, adds to or repeals or is
substituted for any such provision shall not be deemed to be an
imendment of any of the provisions of this Constitution for the
surposes of Chapter X.
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(4) If the question of removing a judge of the High Court
from office has been referred to a tribunal under subsection (2)
of this section, the Officer Administering the Government acting in
accordance with the advice of the Prime Minister (in the case of
the Chief Justice or the Judge President), or of the Judge President
(in the case of a judge of appeal). or of the Chief Justice (in the
case of any other judge), may suspend the judge from performing
the functions of his office, and any such suspension may at any
time be revoked by the Officer Administering the Government and
shall in any case cease to have effect if the tribunal does not recom-
mend to the Officer Administering the Government that the judge
be removed from office.

(5) Nothing in this section contained shall affect the power
of the Officer Administering the Government to revoke the appoint-
ment of an acting judge in accordance with the provisions of sub-
section (5) of section 60.

63. (1) There shall be charged upon and paid out of the
Consolidated Revenue Fund to the judges of the High Court such
salary as may from time to time be prescribed by a law of the
Legislature and such allowances as may be prescribed by or und=r
any such law.

(2) The salary of any such judge shall not be reduced during
his continuance in office.

64. Subject to the provisions of any law for the time being in
force in Rhodesia relating to the application of customary law, the
law to be administered by the High Court and by any courts in
Rhodesia subordinate to the High Court shall be the law in force
in the Colony of the Cape of Good Hope on the tenth day of
June, 1891, as modified by subsequent legislation having in Rho-
desia the force of law.

Part 2—Appeals

65. (1) There shall be no appeal—

(a) from any judgment or order of the appellate division
of the High Court of Rhodesia given on appeal from
any court in Rhodesia; or

(b) from any judgment or order of the appellate division
of the High Court of Rhodesia given otherwise than on
appeal to the said appellate division; or

(c) from any judgment or order of any court in Rhodesia
other than to such appellate division.
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(2) No court and no person in Rhodesia shall be bound by
any judgment, order, ruling or opinion given by any tribunal, court,
person or authority outside Rhodesia after the appointed day, so
however, that the provisions of this subsection shall not apply to
any judgment, order, ruling or opinion given by Her Majesty in
Council in connexion with an appeal against a judgment or order
of the appellate division of the High Court of Southern Rhodesia
which was pending before Her Majesty in Council immediately
prior to the appointed day.

CHaprteR VII
THE DECLARATION OF RIGHTS

Whereas it is desirable to ensure that every person in Rhodesia
enjoys the fundamental rights and freedoms of the individual, that
is to say, the right, whatever his race, tribe, place of origin, politi-
cal opinions, colour or creed, but subject to respect for the rights
and freedoms of others and for the public interest, to each and
all of the following. namely-—

(a) life, liberty, security of the person, the enjoyment of
property and the protection of the law;

(b) freedom of conscience, of expression, and of assembly
and association; and

(c) respect for his private and family life;

the following provisions of this Chapter shall have effect for the
purpose of affording protection to the aforesaid rights and free-
doms subject to the limitations of that protection contained in those
provisions.

66. (1) No person shall be deprived of his life intentionally
save in execution of the sentence of a court in respect of a criminal
offence of which he has been convicted.

(2) Without prejudice to any liability for a contravention
of any other law with respect to the use of force in such cases as
are hereinafter mentioned, a person shall not be regarded as having
been deprived of his life in contravention of this section if he dies
as the result of the use of force to such extent as is reasonably
justifiable in the circumstances of the case—

(a) for the defence of any person from violence or for the
defence of property;

(b) in order to effect a lawful arrest or to prevent the
escape of a person lawfully detained;

(c) for the purpose of suppressing a riof, insurrection or
mutiny or of dispersing an unlawful gathering; or
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(d) 1n order to prevent the commission by that person of

a criminal offence,

or if he dies as the result of a lawful act of war

()

It shall be sufficient justification for the purposes of

subsection (2) of this section in any case to which that subsection
applies if it is shown that the force used did not exceed that which
might lawfully have been used in the circumstances of that case
under the law in force immediately before the appointed day.

67. (1) No person shall be deprived of his personal liberty
save as may be authorized by law.

(2)

No law shall authorize any person to be deprived of his

liberty save in the following cases, that is to say—

(a)

(b)

(c)

(d)

(e)

in consequence of his unfitness to plead (0 a criminal
charge;

in execution of the sentence or order of a court, whether
in Rhodesia or elsewhere, in respect of a criminal offence
of which he has been convicted:

in execution of the order of a court of record in Rho-
desia punishing him for contempt of that court or of a
court inferior to it;

in execution of the order of a court made in order to
secure the fulfilment of an obligation imposed on him
by law (including any African customary law):

for the purpose of bringing him before a court in exe-
cution of the order of a court or an officer of a court;

(f) upon reasonable suspicion of his having committed or

(g)

(h)

()

)

being about to commit a criminal offence:

under the order of a court or with the consent of his
parent or guardian, for the purpose of his education or
welfare during a period beginning before he attains the
age of twenty-one years and ending not later than the
date when he attains the age of twenty-three vears:

for the purpose ot preventing the spread of an infec-
tious or contagious disecase;

it he is, or is reasonably suspected to be. of unsound
mind, addicted to drugs or alcohol, or a vagrant, for
the purpose of his care, treatment or rehabilitation or
the protection of the community;

for the purpose of preventing the unlawful entry of that
person into Rhodesia, or for the purpose of effecting
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the expulsion, extradition or other lawful removal of
that person from Rhodesia, or the taking of proceedings
relating thereto,

(k) to such extent as may be necessary for the execution
of a lawful order requiring that person to remain within
a specified area within Rhodesia or prohibiting him from
being within such an area, or to such extent as may
be reasonably justifiable—

(i) for the taking of proceedings against that person
relating to the making of such an order; or

(ii) for restraining that person during any visit which
he is permitted to make to any part of Rhodesia in
which, in consequence of such an order, his
presence would otherwise be unlawful.

(3) Any person who is arrested or detained shall be in-
formed as soon as reasonably practicable, in a language which he
understands, of the reasons for his arrest or detention.

(4) Any person who is arrested or detained—

(a) for the purpose of bringing him before a court in exe-
cution of the order of a court or an officer of a court; or

(b) upon reasonable suspicion of his having committed or
being about to commit a criminal offence;

and who is not released shall be brought without undue delay
before a court; and if any person arrested or detained as men-
tioned in paragraph (b) of this subsection is not tried within a
reasonable time, then, without prejudice to any further proceedings
which may be brought against him, he shall be released either
unconditionally or upon reasonable conditions, including in par-
ticular such conditions as are reasonably necessary to ensure that
he appears at a later date for trial or for proceedings preliminary
to trial.

(5) Any person who is unlawfully arrested or detained by
any other person shall be entitled to compensation therefor from
that other person.

68. (1) No person shall be held in slavery or servitude or
required to perform forced labour.

(2) For the purposes of this section, the expression “forced
labour” does not include—

(a) any labour required in consequence of the sentence
or order of a court;
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(b) labour required of any person while he is lawfully de-
tained which though not required in consequence of
the sentence or order of a court—

(i) is reasonably necessary in the interests of hygiene
or for the maintenance of the place at which he is
detained; or

(i) if he is detained for the purpose of his care, treat-
ment, rehabilitation, education or welfare, is rea-
sonably required for that purpose;

(c) any labour required of a4 person who is a member of
any naval, military or air force, or who is otherwise sub-
ject to any disciplinary law in pursuance of his duties
as a member of that force or under that law, or any
labour required of any person by virtue of a written
law in lieu of service as a member of such a force;

(d) any labour required by virtue of a written law during
a period of public emergency or in the event of any
other emergency or calamity which threatens the life or
well-being of any section of the community; or

(¢} any labour which forms part of normal communal or
other civic obligations.

69. (1) No person shall be subjected to torture or to inhuman
or degrading punishment or other treatment,

(2) No treatment reasonably justifiable in the circumstances
of the case to prevent the escape from custody of a person who has
been lawfully detained shall be held to be in contravention of this
section on the ground that it is degrading.

(3) Nothing contained in or done under the authority of
any written law shall be held to be inconsistent with or in con-
travention of this section to the extent that the law in question
authorizes the doing of anything by way of punishment or other
treatment which might lawfully have been so done in Rhodesia
immediately before the appointed day

70. (1) No property of any description shall be compulsorily
taken possession of, and no interest in or right over property of
any description shall be compulsorily acquired. except where the
conditions hereinafter mentioned are satisfied.

(2) The conditions referred to in subsection (1) of this
section are that—
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(a) the taking of possession or acquisition is necessary in
the interests of defence, public safety, public order,
public morality, public heaith, town and country plan-
ning or the development or utilization of that or other
property in such a manner as to promote the benefit of
the public generally or of the inhabitants generally of
a particular area; and

(b) provision is made by a written law applicable to that
taking of possession or acquisition—

(i) for the payment of proper compensation within a
reasonable time; and

(ii) securing to any person claiming to have an interest
in or right over the property a right of access to
a court or other adjudicating authority for the
determination of his interest or right, if any, the
legality of the taking of possession or acquisition
of the property, interest or right, and the amount
of any compensation to which he is entitled, and
for the purpose of obtaining payment of that com-
pensation within a reasonable time.

(3) If, in any proceedings by virtue of section 80, it is
alleged that the condition specified in paragraph (a) of subsection
(2) of this section is not satisfied and a certificate in writing is
produced to the court signed by a Minister of the Government of
Rhodesia that in the opinion of that Minister the taking of pos-
session or acqguisition is necessary on such of the grounds men-
tioned in the said paragraph (a) as is specified in the certificate, it
shall be deemed to be so necessary unless the court decides as the
result of hearing the complainant that, in the circumstances of the
case, it would not be reasonable to accept without proof to the
satisfaction of the court the necessity of the taking of possession
or acquisition on the grounds stated in the certificate.

(4) Nothing in this section shall be construed as affecting
the making or operation of any law so far as it provides for the
taking of possession of, or the acquisition of any interest in or
right over, property—

(a) in satisfaction of any tax, rate or due:

(b) by way of penalty for breach of any law (including any
African customary law) whether under civil process or
after conviction of an offence;

(¢) upon the attempted removal of the property in question
out of or into Rhodesia in contravention of any law;
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(d)

(e)

()

(2)

th)
(i)

1)

(K)

()

(m)

(n)

(0)

(p)

as an incident of a contract (including a lease or mort-
gage) or of a title deed to land:

for the purpose of its administration, care or custody on
behalf and for the benefit of the person entitled 1o the
beneficial interest therein:

by way of the vesting of enemy property, or for the
purpose of the administration of such property;

as an cident of—
(i) a composition in insolvency accepted or agreed to
by a majority in number of creditors who have
proved claims and by a number of creditors whose

proved claims represent in value more than fifty
per centum of the total value of proved claims: or

(1i) a deed of assignment entered mto by a debtor with
kis creditors;

in the execution of judgments or orders of courts;

by reason of the property in question being in a dan-
gerous state or prejudicial to the health or safety of
human beings, animals or plants;

in consequence of any law with respect to the limitation
of actions, acquisitive prescription or derelict land:

as a condition in connexion with the granting of per-
mission for the utilization of that or other property in
any particular manner:

for the purpose of, or in connzxion with, the prospect-
ing for or exploitation of minerals which are vested in
the Officer Administering the Government on terms
which provide for the respective interests of (he persons
affected:

in pursuance ot provision for the marketing of property
of that description in the common Interests of the
various persons otherwise entitled to dispose of that
property;

by way of the taking of a sample for the purposes of
any law:

by way of the acquisition of the shares, or a class of
shares, in a body corporate on terms agreed to by the
holders of not less than nine-tenths in value of those
shares or that class thereof:

where the property consists of an animal. upon s
being found trespassing or straying;
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(q) for so long only as may be necessary for the purpose
of any examination, investigation, trial or inquiry or, in
the case of land, the carrying out thereon—

(i) of work for the purpose of the conservation of
natural resources of any description; or

(ii) of agricultural development or improvement which
the owner or occupier of the land has been re-
quired, and has without reasonable and lawful
excuse refused or failed, to carry out.

(5) Nothing in this section shall be construed as affecting
the making or operation of any law for the compuisory taking of
possession in the public interest of any property, or the compulsory
acquisition in the public interest of any interest in or right over
property, where that property, interest or right is held by a body
corporate in which no moneys are invested other than moneys
provided by the Legislature.

71. (1) Except with his own consent or by way of parental
discipline, no person shall be subjected to the search of his person
or to entry into or the search of his dwelling-house.

(2) Nothing contained in, and nothing reasonably done
under the authority of, any law shall be held to be inconsistent
with or in contravention of this section to the extent that the law
in question makes provision which is necessary—

(a) for the enforcement of the law in a case where there are
reasonable grounds to suspect that a criminal offence
has been, is being, or is about to be committed by the
person or in the dwelling-house in question, or that a
person who has committed a criminal offence, or evi-
dence relating to such an offence, is to be found in
that dwelling-house;

(b) otherwise in the interests of defence, public safety.
public order, public morality, public health or town
and country planning,.

(¢) to enable any public authority or any body corporate
established directly by law to enter the dwelling-house
in question in order to carry out work connected with
any property of that authority or body which is law-
fully in that dwelling-house:

(d) for the purpose of the valuation of the dwelling-house
in question in connexion with any tax, rate or due; or

(e) for the purpose of protecting the rights and freedoms
of other persons.
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(3) 1f, in any proceedings by virtue of section 80, it is
alleged that anything contained in or done under the authority of
any law is inconsistent with or in contravention of subsection (1)
of this section and a certificate in writing is produced to the court
signed by a Minister of the Government of Rhodesia that in the
opinion of that Minister the law in question is necessary on such
of the grounds mentioned in subsection (2) of this section as is
specified in the certificate, that law shall be deemed to be so
necessary unless the court decides as the result of hearing the com-
plainant that, in a society which has a proper respect for the rights
and freedoms of the individual, the necessity of that law on the
grounds specified in the certificate cannot reasonably be accepted
without proof to the satisfaction of the court.

72. (1) If any person is charged with a criminal offence,
then, unless the charge is withdrawn, the case shall be afforded a
fair hearing within a reasonable time by an independent and
impartial court established by law.

(2) Every person who is charged with a criminal offence—

(a) shall be presumed to be innocent until he is proved or
has pleaded guilty;

(b) shall be informed as soon as reasonably practicable, in
a language which he understands and in detail, of the
nature of the offence charged;

(c) shall be given adequate time and facilities for the pre-
paration of his defence;

(d) shall be permitted to defend himself in person or, at
his own expense, by a legal representative of his own
choice;

(e} shall be afforded facilities to examine in person or by
his legal representative the witnesses called by the
prosecution before any court, and to obtain the atten-
dance and carry out the examination of witnesses to
testify on his behalf before that court on the same
conditions as those applying to witnesses called by the
prosecution; and

(f) shall be permitted to have without payment the assist-
ance of an interpreter if he cannot understand the lan-
guage used at the trial of the charge;

and except with his own consent the trial shall not take place in
his absence unless he so conducts himself as to render the con-
tinuance of the proceedings in his presence impracticable and the
court has ordered him to be removed and the trial to proceed in
his absence.

42

B



(3) When a person is tried for any criminal offence, the
accused person or any person authorized by him in that behalf
shall, if he so requires and subject to payment of such reasonable
fee as may be prescribed by law, be given within a reasonable time
after judgment a copy for the use of the accused person of any
record of the proceedings made by or on behalf of the court.

(4) No person shall be held to be guilty of a criminal
offence on account of any act or omission which did not, at the
time it took place, constitute such an offence, and no penalty shall
be imposed for any criminal offence which is severer in degree or
description than the maximum penalty which might have been
imposed for that offence at the time when it was committed.

(5) No person who shows that he has been tried by a
competent court for a criminal offence upon a good indictment,
summons or charge upon which a valid judgment could be entered,
and either convicted or acquitted on the merits in fact or in law
and not on a technicality, shall again be tried for that offence or
for any other criminal offence of which he could have been con-
victed at the trial for that offence, save—

(a) where a conviction and sentence of a court subordinate
to the High Court are set aside on appeal or review on
the grounds that evidence was admitted which should
not have been admitted or that evidence was rejected
which should have been admitted or on the ground of
any other irregularity or defect in the procedure; or

(b) otherwise upon the order of a superior court in the case
of appeal or review proceedings relating to the convic-
tion or acquittal.

(6) No person shall be tried for a criminal offence if he
shows that he has been pardoned for that offence.

(7) No person who is tried for a criminal offence shall be
compelled to give evidence at the trial.

(8) Any court or other adjudicating authority prescribed
dy law for the determination of the existence or extent of any civil
right or obligation shall be established by law and shall be inde-
pendent and impartial; and where proceedings for such a deter-
mination are instituted by any person before such a court or other
adjudicating authority, the case shall be given a fair hearing within
1 reasonable time.

(9) Except with the agreement of all the parties thereto, all
proceedings of every court and proceedings for the determination
of the existence or extent of any civil right or obligation before
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any other adjudicating authority, including the announcement of
the decision of the court or other authoritv, shall be held in
public.

(10 Nothing in subsection (9) of this section shall prevent
the court or other adjudicating authority from excluding from the
proceedings persons other than the parties thereto and their legal
representatives 1o such extent as the court or other authority—

(a) may consider necessary or expedient in circumstances
where publicity would prejudice the interests of justice
or in interlocutory civil proceedings; or

(b) may be empowered by law so to do in the interests of
defence, pubiic safety, public order, public morality,
the welfare of persons under the age of twenty-one
years or the protection of the private lives of persons
concerned in the proceedings;

and notwithstanding anything in the said subsection (9) or in sub-
section (3) of this section, if in any proceedings before such a
court or other adjudicating authority as 1s referred to in subsection
(1) or (8) of this section (including any proceedings by virtue of
section 80) a certificate in writing is produced to the court or
other authority signed by a Minister of the Government of Rho-
desia that it would not be in the public interest for any matter to
be publicly disclosed. the court or other authority shall make
arrangements for evidence relating to that matter to be heard in
camera and shall take such other action as may be necessary or
expedient to prevent the disclosure of that matter.

(11) Nothing contained in or done under the authority of
any law shall be held to be¢ inconsistent with or in contravention
of—

(a) paragraph (a) of subsection (2) of this section to the
extent that the law in question imposes upon any per-
son charged with a criminal offence the burden of
proving particular facts;

(b) paragraph (e) of the said subsection (2) to the extent
that the law in question imposes conditions which must
be satisfied if witnesses called to testify on behalf of
an accused person are to be paid their expenses out of
public funds;

(c) subsection (5) of this section to the extent that the law
in question authorizes a court to try a member of a
disciplined force for a criminal offence notwithstanding
any trial and conviction or acquittal of that member
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under the appropriate disciplinary law, so, however,
that any court so trying such a member and convicting
him shall in sentencing him to any punishment take
into account any punishment awarded him under that
disciplinary law;

(d) subsection (7) of this section to the extent that the law
in question authorizes the cross-examination or recall
of any person being tried for a criminal offence after
he has been called as a witness with his own consent.

(12) In this section, the expression “legal representative”
aeans a person entitled to practise in Rhodesia as an advocate
r, except in relation to proceedings before a court in which an
ittorney has no right of audience, as an attorney.

73. (1) Except with his own consent, no person shall be
iindered in the enjoyment of his freedom of conscience, that is to
ay, freedom of thought and of religion, freedom to change his
eligion or belief, and freedom, whether alone or in community
vith others, and whether in public or in private, to manifest and
sropagate his religion or belief through worship, teaching. practice
ind observance.

(2) Except with his own consent (or, if he is a minor, the
onsent of his guardian) no person attending any place of educa-
ion shall be required to receive religious instruction or to take
jart in or attend any religious ceremony or observance if that
n‘struction, ceremony or observance relates to a religion other than
1i$ own,

(3) No religious community or denomination shall be pre-
rented from providing religious instruction for persons of that
ommunity or denomination in the course of any education pro-
/ided by that community or denomination.

(4) Nothing contained in, and nothing reasonably done
inder the authority of, any law shall be held to be inconsistent
vith or in contravention of subsection (1) of this section to the
Xtent that the law in question makes provision which is neces-
iary—

(a) in the interests of defence, public safety, public order,

public morality or public health; or

(b) for the purpose of protecting the rights and freedoms
of other persons, including the right to observe and
practise any religion without the unsolicited interven-
tion of other persons
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{5) If, in any proceedings by virtue of section 80, it is
atleged that anything contained in or done under the authority of
any law 18 inconsistent with or in contravention of subsection (1)
of this section and a certificate in writiag is produced to the court
signed by a Minister of the Government of Rhodesia that in the
opinion of that Minister the law 1n question is necessary on such
of the grounds mentioned in subsection (4) of this sectiop as is
specified in the certificaie, that Jaw shall be deemed to be so neces-
sary unless the court decides as the result of hearing the com-
plainant that, in a society which has a proper respect for the
nghts and freedoms of the individual, the necessity of that law on
the grounds specified m the certificate cannot reasonably be
accepted without proof to the satisfaction of the court.

74. (1) Except with his own consent or by way of parental ‘I

disciphne, ne person shall be hindered in the enjoyment of his
freedom of expression, that is to say, freedom to hold opinions
and {o recerve and rmpart 1deas and mnformation without inter-
ference, and freedom from interference with his correspondence.

(2) Nothimg contmined in, and nothing reasonably done
under the authonty of, any law shall be held to be inconsistent
with or in contravention of subsection (1)} of this section to the
extent that the law 1n question makes provision—

(a) which 1s necessary—

(1) in the mterests of defence, public safely, public
order. public morahty or public health, or

(i) for the purpose of protecting ihe repuiations, rights
and freedoms of other persons or the privale lives
of persons concerned in legal proceedings, prevent-
ing the disclosure of mformation received in confi-
dence, maintaining the autbonty and independence
of the courts, or regulating telephony, telegraphy,
posts, wireless broadcasting, television, public ex-
bibitions or public entertainments; or

(i) in the case of correspondence, for the purpose of
preventing the unlawful despaich therewith of other
matter;, or

{b) which imposes restnictions upon pubhe officers which
are necessary in the public interest,

(3) If, in any proceedings by virtue of section 30, it is
alleged that anything contained in or done under the authority of
any law is inconsistent with or in contravention of subsection (1)
of this section and a certificate in writing is produced to the court
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signed by a Minister of the Government of Rhodesia that in the
opinion of that Mimster the law in question is necessaty on such
of the grounds menticned 1n paragraph (a) of subsection (2) of
this section as is specified 1n the ceruificate or, as the case may be,
any restrictions imposed by the law in question upon public
officers are necessary wm the public interest, that law or, as the
case may be, those restrictions shall be deemed to be so necessary
unless the court decides as the result of hearing the complainant
that, in a society which has a4 proper respect tor the rights and
freedoms of the individual, the necessity of that law on the grounds
specified in the certificate or, as the case may be, the necessity of
those restrictions cannot be reasonably accepted without proof to
the satisfaction of the coust,

75. (1} Except with his own consent or by way of parental
discipline, no person shall be hindercd in the enjoyment of his
freedom of assembly and association, that is to say, his right to
assemble freely and associate with other persons and in particular
to form or belong to trade unions or other associations for the
protection of his interests,

(2) Nothing contained in, and nothing reasonably done
under the authority of, any law shall be held to be inconsistent
with or in contravention of subsection (1) of this secuon to the
extent that the law in guestion makes provision—

(2) which is necessary—

(i) in the interests of defence, public safety, public
order, public morality or public health; or

(i) for the purpose of protecting the rights and free-
doms of other persons; or

(b) which imposes restrictions upon public officers which
are mecessary in the public interest.

(3) If, in any proceedings by virtue of section 80, it is
alleged that anything contained in or done under the aathority of
any law 15 inconsistent with or in contravention of subsection (1)
of this secilion and a certificate in writing is produced to the court
signed by a Minister of the Government of Rhodesia that in the
opinion of the Minister the law in question is necessary on such
of the grounds mentioned in paragraph (a) of subsection (2) of
this section as is specified in the certificate or, as the case may be,
that any restrictions imposed by that Jaw upon public officers are
becessary in the public interest, that law of, as the case may be,
those restrictions shall be deemed to be so necessary unless the
court decides as a result of hearing the complainant that in a
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society which has a proper respect for the rights and freedoms of
the individual, the necessity of that law on the grounds specified in
the certificate or, as the case may be, the necessity of those re-
strictions cannot reasonably be accepted without proof to the satis-
faction of the court.

76. (1) No written law shall contain any discriminatory
provision,

(2) For the purposes of this section a provision shall be
regarded as discriminatory if by or as an inevitable consequence of
that provision persons of a particular description by race, tribe,
colour or creed are prejudiced—

(a) by being subjected to a condition, restriction or dis-
ability to which persons of another such description
are not made subject; or

(b) by the according to persons of another such description
of a privilege or advantage which is not accorded to
persons of the first-mentioned description;

and the imposition of that condition, restriction or disability or the
according of that privilege or advantage is wholly or mainly attri-
butable to the description by race, tribe, colour or creed of the
persons concerned.,

(3) Subsection (1) of this section shall not apply to any
law to the extent that it relates to any of the following matters,
that is to say—

(a) any matter such as is mentioned in any of paragraphs
(a) to (f) of the definition of a Money Bill contained
in section 92;

(b) adoption, marriage, divorce, burial, devolution of pro-
perty on death or other matters of personal law;

(c) the application in the case of Africans of a particular
race or tribe indigenous to Rhodesia of their customary
law with respect to any matter to the exclusion of any
law with respect to that matter which is applicable in
the case of other persons;

(d) restrictions on entry into or employment in Rhodesia
or on the acquisition of, or of interests in or rights
over, immovable property in Rhodesia, or on the
enjoyment of services provided out of Rhodesian public
funds, in the case of persons who are neither citizens
of Rhodesia, nor regarded by virtue of a written law
as permanently resident in Rhodesia;
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(€) qualifications (not being qualifications by way of race,
tribe, colour or creed) for service as a public officer
or as a member of a disciplined force or for the ser-
vice of any public authority or of any body corporate
established directly by a law;

or to the extent that it makes provision with respect to persons of
a particular description relating to a matter in the case of which
the Federal Legislature has legislated with respect to persons of
other descriptions but not that description.

(4) Subsection (1) of this section shall not apply to any
law to the extent that it makes provision whereby persons of a
particular description are subjected to any condition, restriction
or disability or are accorded any privilege or advantage which,
having regard to such of the following matters as are relevant to
the circumstances of the case, that is to say—

(a) the nature of the condition, restriction. disability, privi-
lege or advantage, as the case may be;

(b) any special circumstances appertaining to persons of
that or any other description;

(c) the stage of social or economic development for the
time being reached by the various descriptions of per-
sons affected; and

(d) the state for the time being of the economy of Rho-
desia;

is reasonably justifiable either in the interests of Rhodesia as a
whole or in order to secure the protection, in an equitable manncr
as between the various descriptions of persons affected, of their
respective interests:

Provided that this subsection shall not apply to the extent
that the law in question results in the laws with respect to the
matter in question affording greater difference of treatment of
different descriptions of persons than immediately before the date
of the making of the law in question.

(5) No provision which is held by virtue of paragraph (b)
or (e) of subsection (2) of section 71, subsection (4) of section 73,
subsection (2) of section 74, or subsection (2) of section 75, not to
be inconsistent with the said section 71, 73, 74 or 75, as the case
may be, shall be held to contravene subsection (1) of this section.

77. (1) No person acting by virtue of any written law in the
capacity of a public officer or officer of any public authority shall
perform any executive or administrative act in such a manner that
any person of a particular description by race, tribe, colour or
creed is prejudiced—
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(a) by being subjected to a condition, restriction or dis-
ability to which a person of another such description
is not made subject; or

(b) by the according to a person of another such descrip-
tion of a privilege or advantage which is not accorded
to that person;

where the imposition of that condition, restriction or disability or
the according of that privilege or advantage is wholly or mainly
attributable to the description by race, colour or creed of the per-
sons concerned.

(2) Subsection (1) of this section shall not apply to anything
which—

(a) is expressly or by necessary implication authorized to
be done by any law to which subsection (3), (4) or (5)
of section 76 applies; or

(b) is done under the authority of any other law in such
circumstances that, if the doing of that thing in those
circumstances had been expressly or by necessary
implication authorized by that law, subsection (4) of
the said section 76 would have applied thereto.

(3) Nothing in this section shall affect any discretion relat-
ing to the institution, conduct or discontinuance of civil or criminal
proceedings in any court vested in any person by or under this
Constitution or any other law.

78. (1) Nothing contained in any law shall be held to be
inconsistent with or in contravention of any of the following pro-
visions of this Chapter, that is to say, section 67, 70, 71, 72 (other
than subsection (4) thereof), 73, 74, 75, 76 or 77 to the extent that
the law in question makes provision with respect to the taking
during any period of public emergency of action for the purpose
of dealing with any situation arising during that period; and
nothing done by any person under the authority of any such law
shall be held to be in contravention of any of the said provisions
unless it is shown that the action taken exceeded anything which,
having due regard to the circumstances prevailing at the time,
could reasonably have been thought to be required for the purpose
of dealing with the situation in question.

(2) If any person who is lawfully detained only by virtue
of such a law as is mentioned in subsection (1) of this section so
requests at any time during the period of that detention not earlier
than twelve months after he last made such a request during that
period, his case shall be submitted to a tribunal for their recom-

Falat



mendations concerning the necessity or expediency of continuing
his detention but, unless it is otherwise provided by law, the
authority by whom the detention was ordered shall not be obliged
{o act in accordance with any such recommendations.

(3) Any such tribunal as aforesaid shall be established by
Jaw and include among its members at least one person wha holds
or has held high judicial office in Rhodesia or elsewhere or who
is an advocate or attorney of the High Court of not less than seven
years’ standing.

79. (1) Nothing contained in or done under the authority of
any law shall be held to be inconsistent with or in contravention
of any of the provisions of sections 66 to 77—

(a) if the law in question was one with respect to which
the requirements of section 116 were applicable and
were complied with; or

(b) if the law in question was in force immediately before
the 1st November, 1962 and has continued in force at
all times since that day; or

(¢c) in the case of a written law, to the extent that it repeals
and re-enacts any provision which has been contained
in a written law at all times since immediately before
that day.

(2) In relation to any person who is a member of a dis-
ciplined force (including any visiting force which is lawfully
present in Rhodesia) or who is otherwise subject to a disciplinary
law, nothing contained in or done under the authority of the appro-
priate disciplinary law shall be held to be inconsistent with or in
contravention of any of the provisions of the said sections 66 to 77
other than section 68 or 69.

(3) For the avoidance of doubt it is hereby declared that
nothing contained in or done under the authority of any Federal
law shall be held to be inconsistent with or in contravention of
any of the provisions of the said sections 66 to 77.

80. (1) If any person alleges that any of the provisions of
sections 66 to 77 has been or is being contravened in relation to
him, then without prejudice to any other action with respect to
the same matter which is lawfully available, but subject to sub-
section (3) of this section, that person may apply to the appellate
division of the High Court for redress.
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(2) If in any proceedings m the general division of the
High Court or in any court subordinate to the High Court any
question arises as to the contravention of any of the provisions
of the said sections 66 to 77, the person presiding in that court
may, and if so requested by any party to the proceedings shall,
refer the question to the appellate division of the High Court, so,
however, that he shall noi be required to comply wiih any such
request which ir hiz opimon 15 merely frivolous or vexatious,

(3) Where in any proceedings such as are mentioned in
subsection (2} of this sechion any such question as 15 therein men-
fioned is not referred to the appeliate division of the High Court,
then, without prejudice to the right to raise that question on any
appeal from the determination of the court in those proceedings,
no application for the determination of that question shall lic to
the appellate division of the High Court under subsection (1) of
this section.

(4) The appellate division ot the High Court shail have
original jurisdiction—

(a) to hear and determine any application made by any
person in pursuance of subsection (1) of this section:
and

(b) to determine any question arising in the case of any
person which is referred to it in pursuance of sub-
section (2) of this section,

and for the purposes of that jurisdiction or of the determination
on such an appeal as 15 mentioned in subsection (3} of this section
of any questicn such as is thergin mentioned, the appellate division
of the High Court may make such orders, issue such writs and
give such directions as it may consider appropriate for the pur-
pose of enforcing or secuning ihe enforcement of any of the pro-
visions of the said sections 66 to 77 to the protection of which the
person concerned is entitled

Provided that the court shall not exercise s powers vnder
this subsection of 1t is satisfied that adequate means of redress for
the contravention alleged are or have been avadable to the person
concerned under any other law

(53 Where any per<on—

(a) makes an appiication to the appellate division of the
High Court under subsection (1) of this section with
respect (o, or to a provision contained in, a written
law and that law or provision is ona in the case of
which the Consiitutional Council has wmade an adverse
report; or
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(b} raises any question with respect 10 such a law or pro-
viston which is referred to the appellate division of the
High Court in pursuance of subsection (2) of this

section;

then, if he obtamns from the Constitutional Council a certificate in
writing that in the opinion of the Council the application or ques-
lion, as the case may be, constitutes a proper and suitable test cuse
for deternunmg the vahdity of that law or prowision, any costs
sertified by the court determining the application or question, as
the case may be, as having been reasonably incurred by that per-
son in connexion therewith shall be refunded to that person by the
Constitutional Council; and any sums requred by that Council
for the purposes of this subsection shall be charged on and paid
out of the Consolidated Revenue Fund

(6) 1f in any proceedings by virtue of this section, it falls
to be determined whether any law is inconsistent with any of the
provisions of the said sections 66 to 77, the Attorney-General shakl
be entitled to be heard by the court on that question,

(7Y Where any provision of any law is held by a competent
court to be inconsistent with any of the provisions of the said
sections 66 Lo 77, any person defained in custody under that pro-
vision shall be entitled as of right to make an application to a
competent superior court for the purpose of questioning the
validity of his further detenticn, notwithstanding that he may have
previously appealed against his conviction or sentence or that any
time prescribed for the filing of such an appeal may have expired

(8) A law of the Legislature may make provision with res-
pect to the practice and procedure of the appellate division of the
High Court for the purposes of this section and may confer upon
that court such powers in addition to those conferred by this
section as may appear to be necessary or desirable for the purpose
of enabling that court more effectively to exercise the jurisdiction
conferred upon it by this section.

(9) Rules of court making provision with respect to the
practice and procedure of the appellate division of the High Court
for the purposes of this section may be made by the person or
authority for the ume being having power to make rules of court
with respect to the practice and procedure of that court gencrally.

81. (1) In this Chapter, save where the context otherwise l_nterpt;eta-
requires, the following expressions have the following meanings BNl ton

respectively, that is 10 say— of Rights.
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“African customary law’ means the customary law of Afn-
cans of a paruicalar race or tnbe mdigenous to Rho-
desia;

“contravention”, n relation to any requirement, mcludes a
failure 0 comply with that regmrement, and cognate
expressions shalt be construed accordingly:

“eourt™ means any court of law in Rhodesia other than a
court estabhshed under a disciplinary law;

*disciplinary law” means a written law providing for the
regulation of the discipline—
(a) of any disciplined force, or
(b) of persons serving prison sentences;
“disciplined force’” means—
(a) anaval, military or air force; or
(b} a police force; or
{¢) a prison service, or

(d) any other body established for publiec purposes by
a written law providing for the regulation of the
discipline of that body and declared by that law
to be a disciplined force for the purposes of this
Chapter;

“law’’ means-—

{a) any provision of any law passed by the Legislature
of Rhodesia or of Southern Rhodesia:

(b) any provision of any instrument having the force
of Jaw made 1n the exercise of a power conferred
by that Legislature;

(c) any unwritten law in force 1n Rhodesia other than
African customary law;

and “lawful’ and “lawfully” shall be construed aceord-
ingly;

“member”, in relation to a disciphned force, includes any
person who, under a written law rclating to the disci-
pline of that force, is subject to that discipline;

“parental discipline™ mcludes school or other quasi-parental
discipline,
(2) In this Chapter, the expression *period of public emer-
ney” means—
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(a) any period during which Rhodesia s at war and the
pertod immediately following thereon untit such date
as may be declared by the Officer Admimstering the
Government by proclamation as the end of the period
of public emergency caused by that war; or

{(b) any penod not exceeding three months during which a
state of emergency is declared to exist in Rhodesia or
m any part thereof by viriue of a proclamation issued
in terms of any law for the time being in force relating
to emergency powers, the reasons for the issue thereof
having been communicated to Parliament as soon as
possible after the issue thereof, or by virtue of a further
proclamation so issued on a resolution of Parliament;

or

{c) any period with respect to which Parliament has passed
a resolution declaring such a period to have existed
from such date as may be specified in the resolution.
which may be a date before that of the passing of the
resolution,

and a period of emergency declared by a resolution under para
graph (¢) of this subsection shall end on the expiration of the
period of three months beginning with the date of the passing of
the resolution or on such earlier date as may be specified in the
resolution, but may be exiended from time to time for a further
period not ¢xceeding three months, or may be terminated at any
time by a further resolution of Patliament,

(3) Any proclamation or resolution under subsection (2) of
this section declarmg a period of public emergency to be terminated
and any resolution under that subsection extending such a period
may provide for the termmation or extension of the period either
for all purposes or for such purposes only as may be specified 1n
the proclamation or resolution,

CHaP1Fr VIII
THE CONSTITUTIONAL COUNC I

Part 1—Composition

82. There shall be established a body tor Rhodesia to be
known as the Constitutional Council which shall consist of a
Chairman and eleven elected members including at least—

(a) two Europeans,

(b) two Africans:
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(¢} one Asian,
(d} one person belonging to the Coloured commumty, and

(e) two persens, each of whom shall be either an advocate
or atterncy who has been qualified to practise as such
in Rhodesia for not less than ten years

83. (1) The Chauman ot the Constitunional Council shall be
appointed by nstrument under the public seal by the Ofiicer
Admimsterning the Government on the advice ot the Chief Justice
who shall first consult the other judges of the High Court

{2) No person shall be eligible for appomntment as Chairman
of the Councit unless he 18 a citizen of Rhodesia and—

{a) has been a judge ot the High Court of Rhodesia or of
the Federal Supreme Court or of a superior court of
a couniry in which the common law 1< Roman-Dutch
and Enghish 15 an official language. or

(b} 1s an advocate or attorney who has been qualified to
practise as such in Rhodesia for not less than fifteen
years and has retired from, or is not in, practice as such

{3} Unless he shall sooner resign by wrnuinz addressed 1o
the Officer Administering the Government, the Chaurman of the
Council shall, subject to the provisions of subsection (4) of this
section. hold office for a pericd of seven years and shall not be
eligible for re-appointment

(4) The Chairman of the Council may be removed from
office by the Officer Adnunistering the Government by order under
the public seal only for inability to discharge the functions of hus
office (whether arising from infirmity ot body or mind or any other
cause) or for misbehaviour and shall not be so removed except in
accordance with the procedure prescribed by section 62 as if he
were holding office as Chief Justice of the High Court of Rhedesia

84. (1} The eleven members of the Constitutional Council
shall be elected from time Lo time in accordance with the pro-
visions of this section and sections 89 and 90.

(2) Unless he shall sooner vacate his seat under the pro-
visions of subsection (2) of section 86, a member of the Council
shall, subjcct 10 the provisions of subsection (4) of this section.
hold office for a period of six years and shali not be eltuble for
re-¢lection,
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{3) Elections for membership of the Constitutional Council
shall take place at intervals of three years and the periodical changes
in the composition of the Council shall be so arranged that five
members shall complete their term of office at one triennial election
and six members shall complete their term of office at the next
following tricnnual election,

(4) Casual vacancies shall be filled as they occur by election
in accordance with the provisions of sections 89 and 90. The term
of office of any person who is elected to fill a casuval vacancy in
the membership of the Council shall expire on the date on which
the term of office of the member whom he replaces would have
expired and such person shall not be eligible for re-election

85, No person shall be eligible to be elected a member of
the Coonstitutional Council untess -

{a} he s of the age of thirty-five years or over, and
(b} he 15 a citizen of Rhodesia; and

{¢) he has resided in Rbodesia for a period of not Iess than
ten out of the fifteen years immediately prior to hus
election

86. (1) A person shall be disqualified for election as a
member of the Constitutional Council, who

(n) within five years pnor to his election, 1s or has been a
Member of Parliament or has been a Member of the
Legislative Assembly of Southern Rhodesia or of the
Federal Assembly. or s or has been a candidate for
election to Parhament or has been a eandidate for elec-
tion to the Legislative Assembly of Southern Rhodesia
or the Federal Assembly: or

(b) is an undischarged bankrupt or msolvent under any
law 1n force n Rhoedesia, or

(¢) is, under any law in force in Rhodesia, certified to be
insane or otherwise adjudged to be of unsound mind or
detained as a criminal lunatic; or

(d) 15 under a sentence of death or imprisonment (whether
or not he 1s at the matenal time serving such sentence
of mprisonment); or

(¢} helds any public office or 1s 2 member, or 15 m the
employment of any public or local authority. or

(£ has previously held office as Chairman or member of
the Constitutional Council
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(2) The seat of a member of the Constitutional Council
shall become vacant—

(a) if he resigns his seat by writing addressed to the
Chairman;

(b) if he is absent from five consecutive meetings of the
Council without the leave of the Chairraan;

(c) if any circumstances arise that, if hc were a Member of

Parliament, his seat would beccme vacant in pursuance
of paragraph (d), (e) or (f) of sabsection (1) of section
20;

(d) if he accepts any public office or beccmes a member
of or is employed by any public or local authority;

(e) if he becomes a candidate for election to Parliament:

(f) if he is removed from office under the provisions of
section 88.

(3) The provisions of section 21 relating to the vacation
of his seat by a Member of Parliament on being convicted for a
criminal offence and sentenced to death or 10 a term of imprison-
ment of six months or more and the requirement that he shall
cease forthwith to exercise his functions as a Member shall apply
mutatis mutandis to members of the Constitutional Council.

(4) The office of Chief shall not be deemzd to be a public
office for the purposes of this section.

(5) If it shall be provided by any law of the Legislature
that any specified body shali or shall not be deemed to be a public
or local authority for the purposes of this section, this section shall
have effect as if that law were enacted herein:

Provided that such law or amendment ¢f any such law shall
not be deemed to be an amendment of any of the provisions of
this Constitution for the purposes of Chapter X.

87. Before any person who has been appointed Chairman or
elected a member of the Constitutional Council enters upon the
duties of his office, he shall take and subscribe befere a judge of
the High Court, the oaths of loyalty and cof secrecy in the forms
set out in the First Schedule.

88. (1) If the Officer Administering the Government has
reason to believe that a member of the Constitutional Council has
disclosed, without the authority of the Chairman. any proceedings
of the Council to any person who is not a member of the Council
or has in any other manner acted improperly in his capacity as
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a member of the Council, the Officer Administering the Government
shall cause the matter to be inquired into under the provisions of
the Commissions of Inquiry Act [Chapter 61] or any other law
hereafter replacing the same, and may thereupon by order under
his hand suspend such member from the exercise of his functions
as a member of the Council, pending the decision of the Officer
Administering the Government on the findings of the Commission
of Inquiry.

(2) After inquiring into the matter, the Commission of
Inquiry shall recommend to the Officer Administering the Govern-
ment whether or not such member should be removed from office,
and in the event of the Commission so recommending (but not
otherwise), the Officer Administering the Government shall by
order under the public seal remove the member from the Council.

(3) In the case of a member of the Council who is an
advocate or attorney, improper conduct for the purposes of this
section shall be deemed to include any conduct which gives, or
might give, rise to any conflict between the duties or interests of
a person as a member of the Council and the duties or interests
of such person in his professional capacity as an advocate or as an
attorney personally or as a member of a firm of attorneys.

89. (1) For the periodical election of members of the Con-
stitutional Council at three-yearly intervals and the filling of casual
vacancies as they occur, there shall be assembled. as occasion may
require, a body which shall be known as the Electoral College
comprising—

(a) the Chairman and members for the time being of the
Constitutional Council;

(b) the Judge President, judges of appeal and the puisne
judges of the High Court of Rhodesia;

(c) any retired judges of the High Court of Rhodesia or of
Southern Rhodesia or any division thereof who are
resident in Rhodesia and are willing to act;

(d) the President of the Council of Chiefs;

(e) any former Chairman or member of the Constitutional
Council who is resident in Rhodesia and willing to act,
excluding any such person removed from office under
the provisions of section 83 or 88 or whose seat became
vacant under the provisions of subsection (3) of section
86.

(2) No person shall participate in the proceedings of the
Electoral College as a member thereof when an election takes place
In which such person is a candidate.
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(3) All elections by the Electoral College shall be conducted
by secret ballot

90. (1Y Within such time as may be prescribed—

{a) before the term of office of any members of the Con-
stitutional Couneil expires by effluxion of time under
the provisions of subsection (2) of section 34: or

(b) after a casuai vacancy in the membership of the Council
ocurs,

the Officer Administering the Government shall by notice in the
Gazerte summon the Electoral College to assemble at such time
and place as the Officer Administering the Government may appoint
for the purpose of conducting such elections for membership of the
Constitutional Council as may be specified 1n the notice.

Provided that where a casual vacancy occurs within six
months before a trienmial election, it shall not be necessary to hold
an electicn to fill that vacancy until the triennial election wvnless,
at the request of the Chairman of the Council, the Officer Adminis-
tering the Government otherwise decides.

(2) The Chairman of the Constitutional Council or, in his
absence, the Deputy Chairman. shall preside over the proceedings
of the Electeral College but shall not be entitled to vote

(3) Subject to the provisions of this Constitution, the Officer
Administering the Government may make rules to regulate the
proceedings of the Electoral College; without prejudice to the
generality of the foregoing, such rules may. in particular, prescribe
a quorum of the College and the methed of conducting elections

(4) It shall be the duty of the Constituttonal Council to
submit to the Electoral College, withn such time prior to the
meeting of the Electoral College as may be prescribed, at least
two names of duly qualified persons as candidates for each vacancy
in the membership of the Council to be filled by the College at
that meeting

(3) In additton to the nominations made by the Constitu-
tional Council, the Chief Tustice, 1f he thinks ft after consuitation
with the judges of the High Court, may, in the prescribed manner,
submit o the Electoral College the names of amy oiher duoly
qualified persons as addinonal candwdates for elechon for each
or any vacancy to be filled

(6) The Electoral College shall proceed, in the prescribed
manner and subject to the requirements of section 82, 1o elect such
number of persons as members of the Constitutional Council as
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are necessary to fill the vacancies specified in the notice convening
the College. No person shall be eligible for electicn unless he has
been nomunated i accordance with the provisk ns of thus scction
and no candidate shall be declared elected unless he recerves not
less then wo-thirds of the voies of the members of the Electoral
College voting If after a ballot has been taken for a partwcuolar
vacancy. no candidate has obtained two-thirds of the votzs of the
members of the College voting, the Chairman may direct that
further ballots shall be taken erther until a candidate has secured
the necessary number of votes or the Chairman is satisfied that no
useful purpose will be served by continuing the ballot at that tme
In the latter case, it shall be the duty of the Chairman to adjourn
the meeting of the College for the purpose of securmg further
nonunations for the vacancy in question under the provisions of
subsections (4) and (5) of this section, whereupon the Electoral
College shall resume 1ts sitting and proceed to elect a candidate to
fill such vacancy.

(7) The Chairman of the College shall report to the Officer
Admimstering the Government the names and descriptions of the
candidates duly elected as members of the Constitutional Council.
stafing the dute on which each member shall commence his tenure
of office, and the Officer Administering the Government shall cause
such information to be published in the Gazette.

9]1. (1) The Chairman and members of the Constitutional
Council shall receive such remuneration as may from time to time
be determined by a law of the Legislature,

(2) The remuneration of any person as the Chairman or as
a member of the Council shall not be reduced during his con-
tinvance in office and shall be charged on and paid out of the
Consohdated Revenue Fund.

Parr 2-—Funcitons of the Comiitietional Council

92. For the purposes of sections 93 to 98—

“adverse report’” means a report of the Constrtutional Coun-
vil stating that, in the opimon of thc Council. some
specified provision of a law is, or some specified pro-
vision of a Bill would be, if enacted, inconsistent with
the Declaration of Rights;

“mconsistent with the Declaration of Rights” means incon-
sistent with or in coniravention of any provision con-
tained in sections 66 to 77 of Chapter VII,
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“Money Bill” means a public Bil which contawms only
provisions dealing with all or any of the following
matiers, ndamely—

(@) the imposition, repeal. remisoion, alteration or regu-
lation of taxation:

(b) the impossiton, for the payment of deht or othe:
financial purposes, of charges on the Consolidated
Revenue Fund or any other public funds or on
maoneys provided by the Legislature, or the variation
or repeal of any such charges;

(¢} the grant of money for the services of the Govern-
ment of the grant of mon2y o any awthority or
person, or the variation or revocation of any such "
grant;

(d)y the appropriation. receipt, custody. investment,
1ssue or audit of accounts of public money:

(e} the rasing or guarantee of any loan or the repay-
ment thereof, or the establishment, alteration, ad-
mimstration or abolition of any sinkng fund pro-
vided 1n connexicon with any such loan:

(f) subordinate matters which are ancillary or inciden-
tal to any of the foregoing matters.

“sitting day™ means any date on which Parliament meets:

“statutory instrument™ means any proclamation, rule, regu-
lation, by-law, order, notice or other instrument having
the force of law, made by the Officer Administering the
Government or any other person or body under the
authority of any Act of the Legislature of Rhodesia or
of Southern Rhodesia for the time being in force l'

93. (1) Immediately after any Biil to which this section
applies has been given a final reading and passed by Parhament
and before it is presented to the Officer Administering the Govern-
ment for assent, the Speaker shall cause an aothenticated copy of
the Bill to be submitted to the Constitutional Council and the date
on which 1t 1s sent to be recorded n the Journal of Parliament

(2) The Council shall consider the Bill and within thirty
days of such date, shall make a report addressed to the Officer
Admunistering the Government and to the Speaker stating whether
or not in the opmion of the Council any and if so, which provision
of the Bill would, if enacted, be inconsistent with the Declaration
of Rights.
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(3) Whenever after the receipt of an adverse report of the
Constifutional Council, the Bill 10 which it relates is amended by
Parliament, the Speaker shall cause the Bill in its amended form
to be submitled again to the Council in the manner prescribed by
subsecuons {1} and (2} of this section.

(4) On the apphcation of the Chairman of the Constitu-
tional Council, the Speaker may extend, as he thinks fit, the period
of thirly days prescribed by subsection (2) of this section, where
he considers it proper o do so on accounl of the length or coin-
plexity of any Bill or the number of matlers for the time being
under conswderation by the Council or for any other sufficient reason.
Any extension of time so granted shall be recorded in the Journal
of Parbament.

{5) The Speaker shall cause every report reccived by him
from the Constitutienal Council in pursuance of subsection (2) of
this section to be laixd before Parliament without undue delay.
Where the Speaker receives no such report on a Bill within the time
prescribed by subsection (2), or any extension thereof granted under
subsection (4), of this section, that fact shall be recorded in the
Journal of Parliament and thereupon it shall be conclusively pre-
sumed that the Counctl is of the opinion that no provision of that
Bill would, if enacted. be inconsistent with the Declaration of
Rights

(6) No Bull to which this section applies shall be presented
to the Officer Administering the Government for assent unless 1t
is accompanied by a certificate under the hand of the Speaker
which shalt state 1hat- -

(2) wm the opinion of the Constitutional Council no provision
of the Bill would, if enacied, be inconsistent wiih the
Declaration of Righis, or

{b) no report having been received from the Constitutional
Councit within the time prescribed or any cxtension
thereof granted by the Speaker, the Constitutional Coon-
cil is presumed io he of the opinion that no provision
ot the Bill would, if enacted, be wnconsistent with the
Declaration of Rights or

()} notwithstandirg the cpimcn of the Consteutional Coun-
cit that some specified provision ot the Bill weuld, of
enacied. be inconsistent with the Dedaration of Raghts
a motion tor its presentation to the Otfhcer Admunisier-
ing the Government for assent has been passad enher—

(i) by the affirmative vote of not less than two-thirds
of the total membership of Parliament, or
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{i) by the affirmauve vote of Parliament taken on a
stated day, bemng not less than siX months after
the date on which the Bill, as originally passed
by Parhament, was first sent to the Constitutional
Council for the purpose of making a report in pur-
suance of subsection (1) of this section

Provided that sub-paragraph (i) of this para-
graph shall not apply to any Bdl which under the pro-
visions of this Constitution is not deemed to be passed
by Parliament unless at the final vote thereon in Par-
liament it receives the affirmative votes of not less than
two-thirds of the tofal membesship of Parliament.

(7) Where, at the date that Parhament is prorozuoed.
either—

(a) no report on a Bill has been received from the Consti-
tutional Ceounctl and the time for making a report has
not expired; or

(b) an adverse report on a Bill has been received,

and in consequence such Bill cannot be presented to the Officer
Administering the Government for assent and will accordmgly lapse.
then nevertheless, such Bill may (unless Parhament is dissolved
between the date of that prorogation and the commencement of
the next ensuing session of Parhament) be revived by «rder of Par-
liament during its next ensming session at the stage which it had
reached in the preceding session and thercupon may be procceded
with accordingly and. in such case. the period of six months
referred to n paragraph () (i) of subsection (6), if apphcable to
the Bill in question, shall run as if Parkament had not been
progogued

(8} The provisions of this section shall not apply to—

(a) a Money Bill;

(b} a Bill certified by the Prime Minister under the pro-

visions of section 94 to be so urgen( that it is nol in the
public interest to delay 1ts enactment,

{¢) a Bill which amends, adds to or repeals any specially
cntrenched provision of this Constitution within the
meaning of section 116 or which under the provisions
of this Constitution 15 made subject to the same pro-
cedure as if 1t were such a Bill.

(9) A Bill shall be deemed to be a Money Bill of the
Speaker certifies in writing that, in his opinion, it is a Bill to which
the defipition of “Money Bill” contamned in section 92 of thus
Constitution applies. Ne Money Bill shall be presented to the
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Officer Administering the Governmeni for assent unless it is
accompanied by the Speaker’s certifivate which shall be conclusive
for all purposes and shalf not be open to guestion in any court,

94, (1) If, after a Bill has been given a Enal readmg by
Parllament, and before it 15 submutied to the Constitutionai Coun-
¢il in pursnance of section 93, the Prime Mimister certifies by
writing under his hand that the Bull 15 so urgent that it is not
in the public interest to delay s enactment. the provisions of
section 93 shall not apply to that Bill and. 1f 1t be presented to the
Officer Admintstering the Government with the said certificate of
the Prime Minister, 1t shall be lawful for the Officer Administering
the Government to assent forthwith to the Bill

{2) Where the Officer Administering the Government assents
to o Bill on the grounds of urgency in pursuance of the provisions
of subsection (1) of this section, it shall nevertheless be the duty of
the Speaker to cause an authenticated copy of the Act to be sent
as soon as may be to the Constitutional Councal The Council shall
thereupon conswder the Act and within such time as may be pres-
ctibed shall make a report to the Officer Administering the Gov-
ernment and the Speaker stating whather or not in the opinion of
the Council. any and if so. which provision of the Act is incon-
sistent with the Declaration of Rights The Speaker shall cause any
such report to be iaid before Parliament without undue delay

95. (1) Every stalulory instiunent shafl be published in the
Gazette and thereupon ap awthenticated copy thereof shall be
transmitted by the prescribed authority in the prescribed manner
to the Constitutional Council within such period of the date of
the coming into force of the statutory instrument as may be
prescribed

(2) The Councl shall thereupon consider such statutory
instrument and within such tme as may be prescribed shall make
a report to the Speaker and to the prescribed authority, stating
whether or not 1 the opinion of the Council, any and if so, which
provision of the statutory instrument is inconsistent with the
Declaration of Rights

. (3) The Speaker shall cause every report of the Constitu-
tional Council on a statutory instrument to be laid before Parlia-
ment on the next sitting day after recerving the Council’s report

(4) Where an adverse report m respect of any provision of
a statutory instrument 1s presented to Parliament in pursuance of
subsection (3) of this section, then, on the twenty-first sitting day
after the presentation of that rcport, unless prior 1o that day either—
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(a) that provision has been revoked or amended by the
authority empowered to revoke or amend it; or

(b) Parliament has passed a res~lution confirrmmng that
provision;

the Officer Admimstering the Government shall cause to be pub-
lished n the Gazette a notice that the provision in question is
annulled as from ihat day, and thereupon the like consequences
shall ensue as if the provision n question had been revoked as
from that day by the authanty empowered to revoke it

{5y Any authority empowered to make a statutory instru-
ment may, f it sees fir, submut to the Constitutional Council a draft
of any such mstrument 1t proposes to make and the Council shall
consider the same and shall inform that authonty whether or not,
in the opimon of the Council, any and if so, which provision of
the nstrument would, if made, be nconsistent with the Declara-
tion of Rights, but notiung herein contamned shall relieve such
authorily from complying with the other requirements of this
section when the statutory mstrument is published in the Gazette

96. The Consututional Council may examine any Act or
statutory mnstrument in force and which was n force on the lst
November, 1962 and may make a report 1 regard to any provision
of any such Act or instrument which, in the opinion of the Council,
would be inconsistent with the Declaration of Rights if such
Declaration applied thereto The Council shall send such report
to the Officer Administering the Government and to the Speaker,
and the Speaker shall cause such report to be laid before Parlia-
ment without undue delay, In the casc of a report on a statutory
instrument made by an authority other than the Officer Adminis-
tering the Government, the Officer Administering the Government
shall cause a copy of the report to be sent +o that authority,

Part 3—Procedure

97, (1} The Chawrman of the Constitulional Covnerl shall
appoint, from among the members of the Council from time to
time, a Deputy Chairman who shall carry out the duties of Chair-
man con any occasion or for any purpose when, for any reasom,
the Chairman 1s tnable to act

(2) The Constitutionas! Council shall meet on the summons
of the Chairman

(3) The Charman. (f prescnot. shall preside at all meetings
of the Council Whenever the office of Chairman 15 vacant or the
Chairman for any reason is unable to attend, the Deputy Chairman
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shall preside and, in his absence, some other member of the Coun-
cil shall be elected by the Council to act as Chairman,

(4) If. in rclation to the compesiion of the Council, the
nomination of candidatcs for election or the election of members,
any quest:on shall anise as 1o the racial community to which any
person shall be deemed to belong for the purposes of this Chapter,
the matter shall be referred to the Chairman of the Constitutional
Council, whose decision shall be final and not open to question in
any court.

98. (1) The Council shall not transact any business unless a
quorum js present, the quorum shall be seven members including
the Chairman or member presiding.

(2) Any decsion of the Council shall be made by a majority
of the votes of the members voting.

(3) The Chairman or member presiding shall have an
original vote and, m the case of an cquality « f votes, shall have and
exercise a casting vo‘e n addition to his onginal vote

(4} The proceedings of the Ccouncil shall be conducted in
private and the Council shafl nct be entitled 1o hear objectors
or to cxamune wiinesses in regard to any Bill or faw which is being
considered by the Counci] in pursuance of the provisions of this
Conslitution

i5) In reporting the opimon of the Council to Parliament,
the Council shall state—

{a) either that the report is unanimous or the number of
votes for and against it;

(b) 1n the case of an adverse report, the grounds on which
the Counci] have reached their conclusion; but it shall
not be competent to the Council to propose or recom-
mend zmendments to the Act, Bill or statutory instru-
ment in question.,

(6) Subject to the provisions of subsection (1) of this
section, the Council shall not be disqualified for the transaction
of business by reason of any vacancy among the members thereof,
and any proceedings therein shall be vahd notwithstanding that
some person who was not entrtled to do so took part i those pro-
ceedings, or that the composition of the Council at any particular
time was not in accordance with the requirements of paragraphs
(a) to {e) of section 82
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(7) Subject o the provisions of this Constitution, the
Council may make rules with respect to the regulatnon and conduct
of its proceedings and the despatch of business but no such rules
shall have effect unnl they have been approved by the Officer
Administering the Government.

{8y The Constrtuntenal Council and the Chairman and
membery thereof shall have the same immunities and privileges,
rretatls imurandis, as Parliament and the Members thereof.

99. (1) Parliament may make Standing Orders to provide for
the consideration by Parliament of the reports of the Constitutional
Council and for any subsequent proceedings thereon and, in par-
ticular, to prowvide for the return of a Bill to Parliument and any
subsequent procedure thereon. notwithstanding that such Bill may
have previously been given a final reading and passed by Parlia-
ment,

(2) The Officer Administering the Government may make
rules for the conduct of business between the Constitutional Council
and Parliament and any authority empowered to make statutory
instruments, for providing for any matters which are required to
be prescribed, and generally for carrying out the purposes of this
Chapter,

100, Once in every year it shall be the duty of the Consti-
tutional Council to compile and present to the Officer Admimster-
ing the Government a report of the work of the Council during
the preceding twelve months inciuding a statement of any moneys
expended in lingation wnder the provigsions of subsection (5) of
section §0 The Officer Adrministering the Government shall canse
such repornt to be laid before Parliament without undoe delay.

CHaPTFR 1X
LAND
101. In tlus Chapter, unless the context otherwise requires——-
“Board of Trustees” means the Board of Trustess estab-
lished under section 102,

“Tribal Trust Land” means all land in Rhodesia which
immediately before the appomted day was Trnibal Trust
Land and all other land which may hereafter be added
thereio by law tor the use and occupation of trbesmen;

“tribesman™ mcans a person who, under tribal law and
custom. i recogmzed as a member of 4 community
under the control or leadership of a chief appointed
and holding office under the law for the ume being
govermng the appointment of chiefs
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102, (1) There shall be a Board of Trustess which shall be 2
body corporate with perpetual succession and power to sue and be
sued in its ¢orporate name and, subject io the provisions of this
Chapter, to do all such acts and things as corporate bodies may
lawfully do.

(2) All Tribal Trust Land is hereby vested in the Board
of Trustees for the sole and exclusive use and occupalion of
tnbesmen subject to any previously acquired rights subsisting on
the appointed day, and the Board of Trustees shall not be entitled
to dispose of any such land or any right or interest therein save
in accerdance with the provisions of this Chapter:

Provided thai, subject to any previously acquired rights
subsising on the appointed day onder the mining laws of Rho-
desta, the dominjum in and the right of secarching and mining for
and disposing of all minerals, mineral oils and natural gases shall
vest in the Officer Administering the Government.

(3) The Officer Admnistering the Government shall as soon
as may be after the appointed day, by notice in the Gazette, pub-
lish a description of the land vested in the Board, and may from
lime to time thereafter in like manner amend such description for
the purpose of—

(a) more clearly describing such land; or
(b} correcting any error in such description; or

(¢) changing the name or other designation of any such
land, o1

{d)} correctly reflecting any alteration in the area of the
Tribal Trest Land in pursuance of any of the provi-
sions of this Chapier;

and may n like manner republish a description of such land with
any such amendments.

193. (1) The Board of Trusices shall consist of a Chairman,
who shall be the person for the time being holding the office of
Chief Justice of the High Court, and five other members of
whom—

(a) one shall be a Chief appointed by the Council of
Chiefs,

(b} one shall be ihe person for the Ume being holding the
office of Chairman of the Natural Resources Board of
Rhodesia, or, if that body ceases 1o exist and is pot
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replaced by a similar body, a person expenenced m
the development and conservation of natural resources,
appomted by the Ofhcer Administering the Govern-
ment;

{c) one shall be a person expenenced in finantal matters,
appointed by the Officer Admimstering the Govern-
ment;

(d) one shall be a person experienced in African agricul-
ture, appointed by the Officer Administering the
Government; and

(¢) one shall he a person experienced in local government
m tnbal areas, appainted by the Officer Administering
the Government,

(2} Any member of the Board of Trustees who 15 appointed
under the provisions of subsection (1) of this section shall hold
oftice for a period of five years unless he shall sooner resign by
writing under his band addressed to the Chairman At the expira-
tion of his period of appomntment any such member shall be
eligibie for re-appointment.

(3) Whenever through illness, absence or other cause the
Chairman of the Board is precluded trom exercising his functions
on the Board, the person for the ime bewng acting as Chief Justice
or the Judge President or the next senior judge of the High Court
shall act as Chairman of the Board.

(4) Whenever through iliness, absence or other cause any
other member of the Board is precluded from exercising his func-
tions on the Board, the Officer Administering the Government
may appoint some other suitable and qualified person to aci for
such member on the Board.

{5) In the casc of an equality of votes, the Chairman shall
have a casting vote. Subject to this, the Board may regulaic its
own proceedings

184. (1) The Board of Trustees shail be respoasible in theu
capacity as uustees for ensuring thai the Tribal Trust Land is
used and occupled 1n accordance with the provisions of subsection
{2} of section 102

(2) The Government of Rhodesia shall be responsible, sub-
ject w the provisions of this Chapter, for providing and controlling
the services requred for the administration of Tribal Trust Land
and for securing the proper development thereof in the nterests
of the tnhesmen hving thereon
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105. Ne person otber than a tnbesman shall occupy any por-
tion of the Tribal Trust Land except—

(a) in the exercise of any previously acquired right sub-
s sting on the appuinted day, of

{b) :n accordance with an agreement entcred wmto with the
Boatd of Trustees or with regulations made under
section N0 for any of the followmg purposes—

(1) the administrative purposes of the Government of
Rhodesia;

{ii) religious or educatiopal purposes wn the interests
of i:ibesmen;

(i) hospitals, chinics, or other establishments for the
benefit of tnbesmen,

(iv) cemeteries or burial grounds;

(v) the exercise of rights granted in respect of forest
produce or other natural resources of the Tribal
Trust Land,

(v1) the cxsrcise of rights granted by the Officer
Administering the Government under the mming
laws of Rhodesia for the time being in force;

(vi) hotels or other similar estahlishments for the con-
venience of travellers,

(viir} any other purpose which the Board of Trustees
considers to be in the interests of tribesmen, or
1n the publec interest

106. T'he Board of Trustees may exchange land confained
within the Tnbal Trust Land for land vesied in the Officer
Administering the Government situated elsewhere on such terms
and conditions as may be agreed vpon by the Officer Administer-
ing the Government and the Board of Trustees, provided such
exchange is, i1 the opinton of the Board of Trustecs, in the public
interest. Such terms and conditions shall inchude provision for the
assigning of alternative land to any tribesman who is dispossessed
of his land and for the payment to him of any sum of money
necessary to compensate him for his removal and in respect of any
permanent improvements made on the land from which he is
removed

107. (1) Whenever the Officcr Administering the Gowvern-
ment shall certify to the Board of Trustees that any Tribal Trust
Land is required fo1 the purpose of mineral development, for
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defence purposes or for the improvement of communications or
for any other pubhc purpose, the Ofhicer Admimstering the
Government may, with the consent of the Board of Trustees, by
order declare that as from such date as may be specified such land
shall cease to vest in the Board of Trustees as part of the Tribal
Trust Land and shall thereafter cease to¢ be part of the Tribal
Trust Land and shall vest in the Officer Administering the Govern-
ment,

(2) Any tribesman dispossessed of his right to occupy such
land shall be assigned alternative land so far as is reasonable and
practicable. If alterpative land is not available he shall be paid
a sum of monegy neccssary to compensate him for his removal and
in addition compensation shall be paid to the Board of Trustees
for the benefit of the tribesmen in the area concerned. In cither
case he shall receive proper compensaiion in fespect of any per-
manent improvements made on the land of which he is dis-

possessed,

(3) Land assigned to a (ribesman as compensation under
tlus section shall be situated in as convenient a position as possible
and shall be sufficient and suitable for his agricuyltural and pastoral
requirements, containing as far as possible a fair and equitable pro-
portion of springs or permanent water and being in all respects, as
far as possible, as suitable for his requirements as the land which
he leaves

108. (1} The Officer Administering the Government, with
the consent of the Board of Trusices, may cause an invesfigation
10 be mads into a scheme for the irrigation of any portion of the
Tribal Trust Land for the benefit of trbesmen, including a scheme
for the irrigation of such land in combination with other land.

(2) If the Board of Trustees is satisfied that any such
scheme would be for the benefit of tribesmen and that 1t is neces-
sary to provide security for the expenciture of the moneys required
for the carrying out of the scheme by way of mortgage of the Jand
concerned, the Board of Trustees may 1ssue a certificate to that
eftect

(3) lihe Ofhcey Admnstening the Government on receipt
of such a certificate may by order declars that as from such date
as may be specified such portion of the Tribal Trust Land as is
described in the cerfificate shall cease to vest w the Board of
Trustees as part of the Tribal Trust Land and shall thereafter
cease to be part of the Tribal Trust Land and shall vest mn the
Ofticer Administering the Government, for the purpose of a grant
of freechold title to the person undertaking the scheme.
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{(4) It shall be a condition of every such grant that the
occupation of the land is reserved exclusively for tribesmen. The
terms and conditions of such occupation shall be subject to the
approval of the Officer Admirustering the Government and may
provide for the lease or mndividual freehold tenure of the land
concerned or such other form of occupation as the Officer
Administering the Government may consider appropriate.

109. Wherc the Board of Trustlees, after makmg such inquiries
as it deems necessary and after consultation with the Chief con-
cerned, is satisfied that—

(a) it is the general wish of the tribcsmen living in any
substantial arca of Tribal Trust Land that the rights of
the tribesmen leving in such area should be converied
into individual freehold ownership; and

(b) to give effect to such wish would be n the general
interesis of the tribesmen;

the Board may, after giving due consideration to the interests of
other tribesmen who might be affccted, take the necessary steps to
give effect to such wish of the tribesmen, In such case the Officer
Administering the Government, with the consent of the Board of
Trustees, may by order declare that as from such date as may be
specified such area of land shall cease to wvest in the Board of
Trustees as part of the Tribal Trust Land and thercafter shall
cease t0 be part of the Tribal Trust Land and shall vest in the
Officer Adminustering the Government for the purpose of making
grants of individual freehold title to the persons concerned, subject
to such limitations regarding the future alienation or disposal of
the land 1n question as may be prescribed by a law of the Legis-
lature under sub-paragraph (ii1) of paragraph (b} of subsection (1)
of section 111

1i0. The Officer Admnistering the Government, with the
consent of the Board of Trustees, may make regnlations—

(a)} prescribing the terms and conditions on which (ribes-
men may be permited for special reasons or in special
arcumstances (o ogeupy any specified portion of the
Trtbal Trust Land on the basis of a lease;

(b) for the control of all moneys received from rents
charged and fees and other charges imposed under any
agreemieat made with the Board of Trustees or under
any regulation made under this seciion, and the appli-
cation of such moneys in the interests of the tribes-
men;
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(c) for the purposes of section 105 or 109;

(d)

prescribing penalties for a contravention of or a failure
to comply with any regulation made under this section.

113, (1) In relation to Tribal Trust Land. a law of the
-egislature may—

(a)

(b)

(2)
(a)

(b)

(c)

make provision whereby any area of Tribal Trust Land
which has under any law in force been set aside for the
establishment, with the consent of the Board of Trus-
tees, of a township, village or business centre for the
use of and occupation by tribesmen-—

(i) shall at such time as may be prescribed by or
under the law cease to be part of the Tribal Trust
Land and become vested in the Officer Adminis-
tering the Government; and

(ii) shall upon becoming vested in the Officer Adminis-
tering the Government b2 made available for pur-
chase or lease as if it were part of the Native
Purchase Area as defined in the Land Apportion-
ment Act [Chapter 2571,

provide for-—

(i) the carrying out of a land survey in respect of any
such land;

(ii) any matter necessary for, or incidental to, the
implementation of section: 108;

(iii) the implementation of any application acceded to
in terms of section 109 and the further alienation
or disposal of the land concerned;

(iv) further land to be added to the Tribal Trust Land.

A law of the Legislature may—

withdraw from the operation of the Land Apportion-
ment Act [Chapter 2571 any land which is set aside
under any law for national parks, affcrestation pur-
poses, non-hunting areas. game reserves or similar
purposes;

withdraw from the operation of the Land Apportion-
ment Act [Chapter 257] any land which under that Act
is not reserved for or restricted to ownership or occu-
pation by a specified class of persons;

prescribe the conditions subject to which the ownership
or occupation of land shall cease to be restricted to
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persons who belong to any specified class of persons
under the Land Apportionment Act {Chapter 2571, and
prescribe different provisions in respect of land which
is comprised within the area of a local authority, vil-
lage, scheme area under the Town and Country Plan-
ning Act [Chapter 133], or other settled area, and
other land, and may withdraw such land from the
operation of the Land Apportionment Act [Chapter
257]:

(d) provide for further land to be added to the Native
Purchase Area as defined in the Land Apportionment
Act [Chapter 2571, subject to the limitation that the
toial acreage of land in such Area shall not exceed in
acrcage the aggregate of the acreage of the Native Pur-
chase Area and the Tribal Trust Land as at the 1st
November, 1962,

(e) provide for further land to be added to the European
Area as defined in the Land Apportionment Act
{Chapter 257], subject to the limitation that the total
acreage of land in such Area shall not exceed the total
acreage of such land as at the 1st November, 1962;

(f) provide for the withdrawal from the operation of the
Land Apportionment Act [Chaprer 257] of any land
other than land vested in the Officer Administering the
Government, at the request or with the consent of the
owner;

(2) subject to the provisions of this Chapter, amend or
repeal the Land Apportionment Act [Chapter 257),

112, Any Bill containing any provision which, if cnacted, Limitation

would have the effect of— on the
enactmqnt
(a) varying the terms of the trust in regard to Tribal Trust §icrain
Land; or affecting
land.

(b) diminishing the powers or functions of the Board in
respeci of the Board’s responsibilities in relation to the
matters contained in sections 105 to 110; or

(c) imposing any racial limitation on the ownership or
occupation of any land in Rhodesia which is more
restrictive than any such limitation in the Land Appor-
tionment Act [Chapter 257] in force immediately prior
to the 1st November, 1962:

shall be subject to the same procedure in all respects as if it were
a constitutional Bill to amend a specially entrenched provision of



General
sdving

General
wer 1o
amend the
Con-
stituthon

Con-
stitutional
Bills to
require
two-thirds
majority.

Con-
stitutional
Bills
reIatI:lz.]; to
specially
entrenched
provisione

this Constitution within the meaning of section 116 No such Bill
shall be presented to the Officer Adminisiertng the Government
for assent unless the Bill is accompanied by a ceruficaie from the
Speaker that at the final vote thereon 1t received the affirmative
voies of not less than two-thirds of the totai membership of Par-
lament and unless the requirements of subsection (2) of sectien
117 have been complied with.

113. (1) Nothin~ i ths Chapter shall derogate from the
general powers of the Legislature to make Jaws for the peace, order
and good government of Rhodesia either generally or in relation
to land, including Tribal Trust Land.

(2) Nothing contained in any law passed in pursuance of
the provisions of sccuon 111 and nothing done in accordance with
the prowisions of this Chapier or any such law shall be held to be
inconsistent with the provisions of secitons 76 and 77

Crarter X
AMENDMENT OF THE CONSTITUTION

114. Subject to comphance with the other provisions of this
Constitution, a law of the Legislature may amend, add to or repeal
any of the provisions of this Constitution’

Provided that no Act of the Legislature shall be deemed to
amend, add to or repeal any provision of this Constitution—

(a) unless it does so in express terms, or
(b) to the extent to which it makes provision for any
matter mentioned in section 143

115. No constitutional Bill shall be deemed to be passed by
Parliament unless at the final vote thereon in Parliament it
receives the affirmative votes of not less than two-thirds of the
total membership of Parliament:

Provided that the requirements of this section shall not
apply to a Bill to the extent to which it makes provision for any
matter mentioned i sechon 143

116. (1) For the purposes of this Constitution. all the pros
visions thereof enumerated in the Third Scheduie shall be specially
entrenched provisions of this Constitution together with any other
provision which may hereafter be declared by any future amend-
ment of this Constitution to be such a provision

(2) Any comstitutional Bill which comrtains any provision
for amending, adding to or repealing any specially entrenched pro-
vision of this Constitution and which is passed by Parliament in



accordance with the requirements of section 113, shall not become
faw unless at a subsequent sitting Parliament by an affirmative vote
of not less thap two-thirds of its total membership resolves that
an Address be presented (o the Officer Administering the Govern-
ment for his assent and he assents thereto

1i7. (1) No constitutronal Bill shall be submitted to the
Officer Admmnistering the Government for assent unless it is
accompanied by a certificate under the hand of the Speaker that
at the final vote thereon mn Parliament the Bill received the affir-
mative votes of not Jess than two-thirds of the total membership of
Parliament

(2) A constitutional Bill to winch subsection (2) of seclion
116 apples shall not be presented to the Ofhicer Administering the
Government for assent unless, in addition, 1t is accompanied by
a certificate under the hand of the $peaker that the requirements
of that subsection have been complied with.

CHaprer X1
MISCELLANEOUS PROVISIONS
Part 1—General

118. The English Ianguage shall be the only officizl language
of Rhodesia

119. (1) There <hall he a Public Seal of Rhodesia showing
the coat of arms of Rhodesia with the inscription “‘Rhodesia”.

(2) The Public Seal shall be kept by the Officer Admimster-
ing the Government and used for sealing all things whatsoever that
shall pass the Public Seal,

(3) Until a Public Seal of Rhodesia is provided, the Public
Seal of the Colony of Southern Rhodesia may be wsed as the
Public Seal of Rhodesia.

120. (1) All taxes, imposts, rates, duties and all other reve-
nues of the Government of Rhodesia from whatever source arising
(not bemng moneys which are required by law to be paid into 2
separate fund) and the proceeds of all loans raised by the Govern-
ment shall form one Consohdated Revenue Fond.

(2) The costs and charges and cxpenses incidental to the
collection and management of the Fund shall form the first charge
thereon.

-y

Submuszion
of Con-
stitutional
Bills for

assent.

The Enghsh
Language

Public Seal.

The Con-
solidated
Revenue
Fund.



orce

ution,

(3) No money shall be withdrawn from the Consolidated
Revenue Fund except to meet expenditure which is charged on the
Fund by thms Constitution or by any law of the Legislature or
where the issue of moneys has been auvthorized under an Appro-
priation Act:

Provided that a law of the Legistature may provide for
making moneys available in advance of appropriation by the
Legislature for the purpose of meeting unforeseen expenditure or
to cover any period not exceeding four months between the end
of a financial year and the coming nto force of the law authorizing
the appropriation for the next following year.

121. (1) A yperson holding public ofhice, whether he shall
have been appointed thereto before or after the comung mto force
of this section, shall be entitled to have s claim to pension
or pratmiiy or thay of his wite ot dependants governed by the law
in force at the time of his appomntment or, at the election of the
holder of the office, by any law subsututed for the same and which
15 n force at the date that the nght to such pension or gratuity
has accrued

(2) All pensions and gratuities, whether granted before or
after the comung into force ot this seclion m accordance with any
law for the time bemg in force to persons holdmg any public office
or to their wives or dependants, shall be charged upon and paid
out of the Consolidated Revenue Fund

122 (1) Any provision of any Act (or of any msirment
having the effect of law made under the authority thereof) enacted
on or after the appointed day which is inconsistent with any pro-
vision of tms Consutution shall be mvalid to the extent of the
inconsistency

(2) Subsection (1) of this section shall not apply—

(2) to any provision of an Act with respect to which the
requirements of both sections 115 and 116 were applic-
able and have been complied with; or

(b) except in so far as it 1s nconsistent with any specially
enirenched provision referred to in the Third Schedule,
to any provision of any Act amending, adding to or
repealing this Constrtution, with respect to which the
requirements of section 11§ were applicable and have
been complied with; or

{c) to any Act of Indemnity enacted under the provisions
of section 143.
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Puri 2—Transitional Provisions

123. Save as otherwise provided 1n this Constitution, all laws
in force in Rhodesia immediately prior to the appointed day shall
remain m full force and effect on and after the appointed day,
subject to the exercise of any power to amend or repeal the same
as 15 vested 1n the Legislature or other authority,

124. (1) The Officer Adminstering the Government may by

order published in the Gazette provide that any existing law shall ]

be read and consirued with such adapiations and modifications as
may appear to the Officer Administering the Government to be
necessary or expedient for bringing the provisions of that law into
conformity with the provisions of this Consttution or otherwise
for giving effect or enabling effect 10 be given to those provisions,
and any existing law shall have effect accordingly from such date
as may be specified in the order, not bemng a date earlier than the
appointed day

(2) In this section, ‘‘exisiing law” means a law in force in
Rhodesia immediately before the appointed day that was enacted
by the Legistature of Southern Rhodesia or of the Federation and
mcludes any instroment 1n force as aforesaid and made in exercise
of a power conferred by the Legislature of Southern Rhodesia or
the Federaticn or by the Federatton of Rhodesia and Nyasaland
(Dissolution) Order in Council, 1963.

(3) An order made under this section may be revoked or
amended by a further order made under this section or n relation
to any law or instrument affected thereby, by the authority having
power to repeal, revoke or amend that law or instrument.

125. (1) Every person who 1mmediately prior to the
appointed day holds the office of Prime Minister, Minister, Deputy
Muster or any other office constituted by or under the old Con-
stitution, save and except that of Governor and of Judge of the
High Court, shall, subject to subsections (2) and (3) of this section,
continue to hold the like office as if he had been appomted or
elected thereto under the corresponding provisions of this Cone
stitution.

Provided that the period of office of any such person shall
expire on the date on which it would have expired had the old
Constitution not been revoked by this Constitution

(2) Any person who under the provisions of subsection (1}
of this section holds any office on or after the appointed day by
virtue of having been the holder of the like office immediately before
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that day shall be deemed to have complied with the requirements
of this Constitution or any other law in force in Rhodesia not
being in conflict with this Constitution, relatng to the taking of
ouaths on appointment to such office,

(3) Subsections (1) and (2) of this section shall not apply
to any person who, being required by the Prime Minister, a
Minister or a person assigned thereto verbally or in writing by
the Prime Mnister or 4 Minister, to state forthwith whether he
accepts this Consutution and will take an oath of loyalty in the
form set out 1n the First Schedule, refuses to do so. If he agrees
to accept this Constitution he shall forthwith take the said oath
of loyalty before a Judge. Mamstrate, Tustice of the Peage or
Commissioner of Oaths

(4¢) The officc of any such person who refnses to accept
this Constitution on being required to do so 1o terms of subsection
(3) of this section and refuses to take the cath of jovalty in terms
of that subscciion shall be deemed 10 have become vacant imme-
diately before the appointed day and such person shall aot be
entitled to any compensation for his loss of office.

{5) The office of Chief shall be deemed to be an office for
the purposes of this section.

126. (1) The Lepnlative Assembly of Sowthern Rhodesia in
existence immediately prior to the appointed day shall be deemed
to have been duly consiituted as the Parliament of Rhodesia under
this Constilition, and the provisions of section 125 shall apply,
rmutatts mutandis, to the Speaker, Deputy Speaker and Clerk
of the Legislative Assembly and the other officials of that Assembly
and the offices held by them

{2) The persons who were members of the ILegislative
Assembly immediately prior to the appointed day shall be deemed
to be duly clected Members of the Parliament constituted by this
Constitution and the provisions of section 125 shall apply, ruttans
mudtandis, 10 such persons and the offices held by them.

(3) In calculating the period of five years for the purposes
of subsection (3) of section 39 in relation 1o the first Parliament
mentioned in subseciion (2) of this section that Parliament shall
be deemed first to have met on the 9th June, 1965.

127. (1) The persons who unmediately prior to the appointed
day are members of the Governor’s Counait constituted under the
old Constitution shall be the first members of the Executive
Council established by section 49 and shall be deemed to be
appointed thereto and to hold office therein in accordance with
the relevant provisions of this Constitution.

0



(2) Any proceedings commenced in the Governor’s Council
prior to the appointed day may be continued and completed in the
Executive Council.

{3} The provisions of subsection (3) of section 1 and
secions 2 and 3 of the Southern Rhodesia Royal Instructions,
1961, shall apply, nuwratis mutandis, to the Ofhcer Adminstering
the Government and the proceedings of the Executive Council

128. (1) The High Court of Southern Rhodesia in existence
immediately prior to the appointed day shall be deemed to have
been duly constituted as the High Court of Rhodesia under this
Constitution

{2) Every person who smmediately prior to the appointed
day holds the office of Judge of the High Court shall, subject to
subsections (3) and (4) of this section, continue to hold the like
office as if he had been apponted thereto under the corresponding
provisions of this Constitution.

31 Any person who under the provisicns of subsection (2)
of this section holds the office of Tudge of the High Court on or
after the appomted day by virtue of having been the holder of the
hke office immediately prior 1o that day shall. subject to the pro-
vistons of subsection ¢4) of this section, be deemed to have com-
plied with the requirements of this Constitut:on relating to the
taking of ocaths on appomtment to such cffice.

(4} A person who under the provisions of subsections {2)
and ¢3) of this section continues to hold the office of Judge of the
High Court may be required by the Prime Miaister or a person
assigned (hereto verbally or in wnting by the Prime Minister, to
state forthwith whether he accepts this Constitution and will take
the vath of loyalty and the judicial oath in the forms set ouwt in
the First Scheduole, and of such person—

(a) agrees to accept this Constitution he shall forthwith
take the said ocath of loyalty and the judicial ocath
bafore the Officer Adnunistering the Governmen: or
some person authonized by the Officer Administering
the Government 1n that behalf,

(b} refuses to accept thuis Constitution his office shall be
deemed to have become vacant on the day of such
refusal and such person shall not be entitled to any
compensation for his loss of office

129, The Standing Orders of the Legislative Assembly in
force immediately prior to the appointed day shalfl, subject to the
provisions of this Constitation, continue to be the Standing Orders
of Pardiament, vatil otherwise provided by Parliament.
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130. The constituencies and electoral districts declared by
the Governor in Proclamation No 41 of 1962 to be the constitu-
encies and electoral districts of Southern Rhodesia shall continue
to be the constituencies and electoral districts of Rhodesia and
such declaration shall be deemed to have been made by the Officer
Administering the Government under section 45, and a Dehmi-
tation Commission shall be convened by the Officer Administering
the Government under section 46 not later than five years from the
date of the convening of the last Delimitation Commission prior
to the appointed day.

131. The Constitutional Council in existence immediately
prior to the appointed day shall be deemed to have been duly
constituted as the Constitational Council under this Constitution
and the provisions of section 125 shall appiy, mufares mutandis, to
the Chairman and members thereof and the offices held by them:

Provided that the period of office of any such person shall
expire on the date on which 1t would have expired had the old
Constitution not been revoked by this Constitution.

132, The Board of Trustees in existence immediately prior to
the appointed day shall be deemed to have been duly constituted
as the Board of Trustees under this Constitution and the provisions
of seciion 125 shall apply, mutatis murandis, to the Chairman and
members thereof and the offices held by them-

Provided that the period of office of any such person shall
expire on the date on which it would have expired had the old
Constitution not been revoked by this Constitution,

133. All properly (movable and immovable), asscts, rights,
liabilities and obligations of any person, body or institution ecstab-
lished by or under the old Constitation shall, where a similar
or equivalent person, body or institution is established by or under
this Constiution, as [rom the appowted day, be the property,
assets, rights, habilities and obligations of the latter person, body or
institution

1M, Any regulations in force immediately prior to the
appointed day which were made or were deemed to have been
made under section 101 of the old Constitution shall continuc in
force and shall be deemed to be reguiations made under section
110 with the cansent of the Board of Trustees

135. The moneys stundmg, sumediately prior 1o the appointed
day. to the credit of the Consolidated Revenue Fund established
under the old Constitusion shall be transferred 10 and become the
Consolidated Revenue Fund established by section 120
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136. (1) All stocks, cash, bankers’ balances and securities for
money, Crown lands, public works, and all property, movable or
immovable, and all rights of whatever description, including ali
nghts in and to mimes, minerals and precious stones, and all rights
in comnexion with the searching for, working for, or disposing
of minerals or precious stones, which immediately prior to the
appointed day belonged to or vested i the Crown or the
Government of Southern Rhodesia or the Governor in his capacity
as Govzrnor of Scuthern Rhodessa shall, as from the appointed
day, belong to or vest n the Officer Admunistering the Govern-
ment on behalf of the Government of Rhodesa.

(2) Any property which immediately prior to the appointed
day is liable to be forfeited or confiscated to the Crown or the
Government ot Southern Rhodesia or to any person or authority
on behalf of the Crown or Government shall, as from the appointed
day, be liable to be forfeited or confiscated to the Officer Adminis-
tering the Governinent on behalf of the Government of Rhodesia.

(3) Where immediately pnor to the appoinied day any
person holds any property or assets i trust for or on behalf of the
Crown or the Governor for the purposes of the Government of
Southern Rhodesta, that person shall, as from the appointed day,
hold such property or assets on the like trust for or on behalf of
the Officer Administering the Government.

[37, (1) As [rom the appomted day the Government of
Rhodesia estabhished under this Constitution shall assume all debts
and liabilities of the Government of Southern Rhodesia existing
mmmediately prior to the appointed day subject to the conditions
imposed by any law under which such debis or liabilines were
raised or incurred and without prejudice to any rights of security
or priority 1n respect of the payment of principal, interest, sinking
fund and other charges conferred on crediters of the said prior
Government.

(2) The rights of stockholders to undertakings given by the
Government of Southern Rhodesia at the time of the issue of any
Rhodesian Government stock registered under the Colonial Stock
Act, 1877, or any Act amending or replacing the same shall be
maintained, and there shall be na departure from the original
contract in respect of such stock.

(3) In this section “Rhodesian Government stock™ means
stock forming any part of the public debt of Rhodesia.

138. Al rights and obligatons ender any conventions or
agreements existing immediately prior to the appointed day shall
devolve upon the Government established by this Constitution
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139. (1) All crimnal proceedings which immediately prior to
the appointed day were required to be instituted 1n the name of
Her Majesty shail continue to be instituted in Her Majesty’s name.

(2) All suits, civil or criminal, pending in any court in
Rhodesia immediately prior to the appownted day shall ¢continue in
that or the corresponding court as from the appointed day:

Provided that where any such svit has been parily heard by
a judicial officer before the appointed day and such officer 15 not
available 10 preside m that or the corresponding court after the
appointed day the hearing shall commence afresh and, in the case
of a criminal smt. the accused person. unless already released on
buil, shall remain in cusiody and be tried again

(3) Al judgments or ovrders of any court gnen or made
prior to the appoinied day shall have the same force and effect a8
if they had been given or made by that or the corresponding court
existing on or aftel the appointed day

140. (1) Notwithstanding anything to the contrary contained
in this Constitution, the Officer Administering the Govérnment may
by order published in the Gazerfe within six months from the
appointed day amend, modify or adapt any provision of this
Constitution to such extent as may appear to him necessary or
expedient.

(2y For the avoidance of doubt it is hereby declared that
the provisions of the proviso to section 114, section 115 and sub-
section (1) of section 122 shall not apply to any such order

141. As fram the appomted day any reference in any law
force in Rhodesia immediately prior to that day io the Governor
shall be read and construed as a reference {o ihe Officer Admnis-
terng the Government

142, The vahdity of this Constitution and, except as pro-
vided therein, of anything done thereunder shall not be inquired
into in any court and the provisioas of this Constitution and any-
thing so done shall for all purposes be regarded as vald

143. The Legwslature may, notwithstanding anything ioc the
contrary contained in this Constitution, pass a law for the purposes
of—

(a} validating, ratifying or confirming -

(i) any declaration of the existence of a state of emer-
gency 1n Rhodesia;
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(1} any regulations made {or the purposes of or in
connexicn with such state of emergency:

(i) anything done by any authority, person or body
of persons or any court under the provisions of
any such declaration or reguiattons;

(b} indemnifying any authority, person or body of persons
against any action, indictment or proceedings in any
coutt for, or on account of, or m respect of any act or
thing whaisoever, advised. commanded. ordered, directed
or done—

() under or by virtue of such state of emergency or
such regulations durning the existence of the state
of emergency, or

(i) in connexion with the attamment by Rhodesia of
sovereign independent status

Part 3—Interpretation

144. (1) In this Constitution, unless the context otherwise g:t:rpfreta-
reqeires— forms

“Act” means a law enacted by the Legislature of Rhodesia;

“constitutional Bill" means a Bill which, when enacted,
wotld have the effect of amending, adding to or repeal-
ing any of the provisions of this Consotution:

*Council of Chiefs” means the Council of Chiefs of Rho-
desia established under the provisions of the Council of
Chiefs and Provincial Assemblies Act [Chaprer 111] or
any Act amending or replacing the same or such other
body representative of the Chiefs of Rhodesia as may
from time to time be established by a law of the Legis-
lature;

“Federal” means appertaining to the former Federation of
Rhodesia and Nyasaland:

“Federation”” means the former Federation of Rhodesia
and Nyasaland.

“Gazette” means the Official Gazette of the Government of
Rhodesia:

“Governor” means the person who, immediately prior to
the appointed day, held the office of Governor under
the eld Constitution;
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“judge of the High Court” or “Judge of the High Court”
means the Chicf Justice. the Judge President, a judge of
appeal of the appeliate division of the High Court or a
puisne judge.

“Officer Admimstering the Government’” means—

(a) the Governor-General apponted by Her Majesty
under paragraph (a) of subsection (2} of section 2,

or

(b) the Regent appointed by the Executive Council
under paragraph {b) of that subsection;

and includes an Acting Officer Admimstering the Gov-
crnment and, in so far as he 15 authonzed 1o act a
Deputy to the Officer Administering the Government:

“public office™ means, save as may otherwise be exprassly
provided by law, any paid office m the service of the
Government of Rhodesia;

“public officer”” means the holder of any public office.

“puisne judge’ means a judge of the general division of
the High Court other than the Chief Justice,

“Rhodesia™ means the terntery deseribed under the old
Constitution as the Cofony of Sonthern Rhodesia,

*session’” means the sittings of Parliament commencing when
Parfiament first meets after a prorogation or dissolution
at any time and ferminating when Parhamcnt 15 next
prorogued or dissolved without being prorogued.

“sitting” means a period during which Parliament is sitting
continuously without adjournment. including 2ny period
during which Parliament is in Commftee,

“the Speaker™ means the Speaker of Parliament and includes
the Deputy Speaker or any other Member of Parla-
ment when presiding or acting for the Speaker in his
absence, or when for anv other reason he 15 unable o
act.

(2) Any reference in thhs Constitution to a section. Chapter
or Schedule shall, unless the context otherwise requires be read
and construgd as a reference to a section, Chapter or Schedule, as
the case may be, of this Conastitution

en- 145. (1) Where any person 1s required by this Constitution to
take an oath he shall be permitted if he so wishes to comply with
that requirement by making an affirmation, and, in any such case,
the forms of oath set out mn the First Schedule shall be varied by—
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{a) the substitution tor the word “swear” of the expression
“solemmly and smncerely aflirm and declare™, and

{b) the deletion of the word. **So help me God”

(2 Any reference in thes Consttution to the holder of any
office by terms des-gnating Iny office, shall be construed as including
any person for the lime being lawfully performing the cduties of
that office

(3) For the purpeses of this Constitution, no person shafl
be deemed to be holdmg a public office by reason only of the fact
that he 15 in receipt of = pension, half-pay, retired pay or any
other like allowance in respect of service in a public office

(4) 1f it sha'l be provided by any law of the Legslature chat
any office shall or shall not be a public office for the purposes of
this Constitubon or any speciiied provision thereof. this Constito-
tion or that provision shall have effect as if that law were enacted
herein.:

Provided that such law or any amendmeant of any such Jaw
shall not be deemed to be an amendment of any of the provisicns
of this Constitutron for the purposes of Chapter X.

{(5) Any reference m this Constiuiion to the passage of a
motion or the final vote on apy Bill by the affirmative votes of not
less than two-thirds of the total membership of Parfiament shafl,
when the total number of seats in Parliament is sixty-five, be
interpreted t¢ mean that there shall be not less than forty four
votes in favour of the motion or Bill in question

(6) Unless the coniext otherwise requires, the Interpretation
Act of Rhadesia for the time being in force shall apply for the
interpretation of any 1ules. regulations or other subsidiary legislation
made by the Officer Adminisicring the Government or other
authority 1n Rhodesia m the exercise of any power to make rules,
regulahions or other subsidiary legislauon conferred by this Con-
stituhon

FIRST SCHEDULE

Sections 9, 16 {3), 28, 48 (7), 49 (3), 58 (3,
87,125 (3), 128 (d, 145 (1)

FORMS OF OATH
1. Oath of loyalty

I, . .. doswear that I will, in
accordance with the Constutution of Rhodesia, 1965, be faithful
and bear true allegiance to Her Majesty Queen Elizabeth,
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Queen of Rhodesia, Her Heirs and Successors, and that [ will
be loyal to Rhodesia. So help me God.

Oath for the due execution of office

I, - . ... do swear that 1 wili,
im accordance with the Constitution of Rhodesia, 1965, well
and truly serve Her Majesty Queen Elizabeth, Queen of Rho-
desia, Her Heirs and Successors and that T wall in all cwrcum-
stances respect and upheld the eforesaid Constitution in the
execution of the office of
So help me Ged

. Oath of a Member of the Exectitne Cotncil

I, . ) . being chosen and
admitted to the Executive Councn! of Rhodesia, do swear that
I will to the best of my judgment and according to the Con-
stitution of Rhodesia, 1965, at all times when thereto required,
freely give my counsel and advice to the Officer Administering
the Government of Rhodesia for the good management of the
public affairs of Rhodesia, that I will not directly or indirectly
reveal such matters as may be debated in the Executive Coun-
cil and committed to mry secrecy. but that T will in all things be
a true and faithful member thereof So help me God

Judicial Oath.

L. . . do swear that 1 will,
in accordance with the Constitution of Rhodesia, 1965, well
and truly serve our Sovereign Lady Queen Elizabeth. Queen
of Rhodesia, in the office of C e
and that T will respect and uphold the aforesmd C‘onstltunon
and that I will do rnght to all manner of people after the laws
and usages of Rhodesia, without fear or favour, affection or
diwill So help me God.

Oarh of Secrecy of the Chatrman of the Comiitutional Council

I .. v veen o . do swear that T will,
in accordance w1th the Conqmutron of Rhodesia, 1965, well
and truly serve Her Majesty Queen Elizabeth, Queen of Rho-
desia, in the office of Chawman of the Constitutional Council
of Rhodesia and that I will respect and uphold the atoresad
Constitution and that T will not, directly or indirectly. reveal
or give any member of the Council authority to reveal any
matter debated in the Council unless I am satisfied that to do
so will not be contrary to the public interest. So help me God.
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6. Outh of Secrecy of @ Member of the Comstitutional Council.

L . . do swear that I will,
in accordance with the Constitunion of Rhodesia, 1965, well
and truly serve Her Majesty Queen Elzabeth, Queen of Rho-
desia. as & member of the Construtional Council of Rhodesia
and that I wilf respect and uphold the aforesaid Constitution
and that [ will not. directly or mdirectly, reveal any matier
debated in the Counci! save in so far as I am expressly author-
ized by the Chairman of the <ard Council so 1o do So help me
God

SECOND SCHEDULE
Section 15 (2), (3) and (4)
THE FRANCHISE

I Two electoral rolls to be known as an “A™ Roll and a “B™
Roll shall be prepared and kept for each constituency and each
electoral district.

2 The “A™ Roil shail comprise tegistered voters who have
the appropriate qualifications for such Roll described in paragrapbs
5, 6 and 8 of this Schedule

3. The “B" Roll shall comprise registered voters who have
the appropriate qualifications for such Roll described in paragraphs
5,6, 7 and 8 of this Schedule

4 No person shall be regisiered on both an “A” Roll and a
“B” Roll and no person who has the qualifications for registration
on an “A’" Roll shall be registered on 2 *B” Roll.

5, The following requirements shall be common to both an
“A" Rolt and a “B" Roll—

(a) Citizenship: Citizen of Rhodesra.
(b) Age' 21 years or aver

(¢} Residence: Two years' conlmuous resideace in Rho-
desia and three months' residence in the constituency
and electoral district concerned immediately preceding
apphlication for enrotment.

(d) Languege: Adequate knowledge of the English Jan-
cuage and ability 1o complete and sign the preseribed

form for registration (except in the case of duly
appointed Chiefs and Headmen).

6 The foliowing additional qualifications respectively shall be
required-—
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“A&' ROLL

(a) Income of mat less than £792

duting each of two years pre-
ceding date of claim for en-
rolment, or ownerslup of
unmMovable property of ajue of
nod less than £1 650,

OR

(FY ) Income of mot less than

(3]

£325 during each of two
years preceding date of
ciam for en,chneni, or
ownership of 1mmovablz
property of valus of not
less than £1,100; and

fu} completton of a course of
primary education of pres-
cribed standard

OR

1) Income of not less than
£130 during cach of iwa
years preceding date  of
¢laim  for enrolment, or
ownership of 1mmovable
property of value of not
Jess than £550; and

111) four years' secondary edu
cation of preseribed stan-
dard,

OR

(&Y Appomiment 1o the office of

C hief or Headman

L]

{b?

{c)

i}

(2}

iy

“B " ROLL
Luvomie <l the rale of noi jess
MMan £264 per anmem duning
the $'x months preceding date
of (Jam for envolment, or
cwnership of mmovable pro-
p‘rt;y of value of not less than
i40
OR

{1) Income at the rate of not
less than £132 per annum
dunnyg the siv months pre-
wang date of <lama for
enrohment, or ownership of

immovable property  of
value of not lass than £275
and

(%) mo years' sccondans edu-
caticn of prescribed stan-
dard

OR

Pursons over 30 years of age

vwith-—

1) Income at the rate of nol
less than £132 per annum
during the six manths pre-
ceding date of glaim for
enrolment ¢ ownership of
irmovable  property  of
value of not less *han £275
anel

iy completion of a course of
primary education of pres:
cribed standard,

OR

Persons over M) vears of age
with income 1t the rate of not
Tess than £198 per annum dur-
mg the s months preceding
the datc of ¢lum for enrol-
ment or ownershipe of 1mmov-
able property of valire of not
less than £385¢

OR

ANl kraal heads wath a falliov-
g Af 20 or more hcads of
farlies

OR

Maniczrs of Rehigion

7. For the purpese of the “B” Roll, “ownership”, in relation
to inmovable properly. inchides a person who has eniered into
an agreement of purchase of immovable property, which entitles
him (on fulhlment of the conditions of the purchase agreement)
to the ownership of that property, provided that such person has
been in continuous occupation of such property for a period of
not less than three years and 1s not in arrcars with 2ny insialments
of the purchase price, or has paid 10 per centum of the purchase
price.



& A warried woman shall be deemed to have the same means
qualification as har husband (f she has 10 her own right no means
qualification, excent that, m the case of a man marred under a
polygamous system, only the wife to whom he has been macried
for the longest pepod may be deemed to have the same qualifica-
tion as her husband.,

9. There shall be no limit on the number of persons who are
entitled ro he registered as voters

10. The following provisions shall apply to the counung of

voles—

(D)

2

Where n any count for the election of a member for a
constituency the total number of votes cast by voters
on the *B” Roll exceeds one-fourth of the total aumber
of votes cast by voters on the “A” Roll then, except for
the purpose of determining whether or not any of the
candidates should forfeit i deposit, each candidate
shall be tréated as having received such number of
votes cast by the “B™ Roll voters (any fraction of a
vote being disregarded) as bears the same proportion
to the number of such voies actually teceived by that
candidate as the said one-fourth of the total number of
voies ¢ast by the “A™ Roll voters {any fraction of a
vote 1n that one-fourth bemg disregarded) bears to the
total number of votes cast by the “B” Roll voters;

Where in any count for the election of a member for an
electoral district the total number of votes cast by voters
on the “A” Roll exceeds one-fourth of the total number
of voies cast by voters on the “B” Roll then, except
for the purpose of determining whether or not any of
the cardidates should forfeit his deposit, each candidate
shall be treated as having received such number of
votes ¢ast by the “A” Roll voiers (any {raction of a
vote being Jisregarded) as bears the same proportion
10 the number of such votes actually received by that
candidate as the said one-fourth of the total number of
votes cast by the “B” Roll voters {any fraction of a
vot¢ in that onc-fourth being disregarded) bears 10 the
:0tal number of voies cast by the “A” Roll voters
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Rhodesia Government Notics No. 737N of 1965,
. Rhodesia Proclamation No, 33 of 1965
. i 1

' PROCLAMATION -~

WH'EREAS‘ in the course of humén affairs history has shown '
that it may become necessary for a people to resolve the political
affiliations which'have connected them with another people and to
(ASSUme amongst “other nations the soparate apd equal status to
which they are entitled: -~ * S

AND WHEREAS in such event a respect for the opinions of-
mankingd requirés“them to declars to other nationg the causes which
impel them to assume full responsibility for their own affairs:

" NOW, - THEREFORE, WE, THE GOVERNMENT -OF
RHODESTA, D¢ HERERY DECLARE:

.- THAT it isl an indisputable and accepted historic fact that’
sirice 1923 the Government of Rhodesia have exercised the powers
of self:governmedt and- have been responsible for the progress, -
development and welfare of their people;

-

TIAT the peoplé of Rhodesia having demonstrated their
loyalty to thé Crown and to their kith and kin in the United
Kingdony and elsewhare through two world wars, and having been
prepared: to shed their blood and give of their substance in what
they believed-to be the wuutual interasts of freedom-loving people,
now see all that they have cherished about to be shattered on the
rocks of expediency; -

THAT the people of Rhodesia have witnessed a process
which s destructive of those very precepts upon which civilization
in 4 primitive country has been built; they have’seen the principles
of Western democracy, respansible government and moraj standards
crumble elsewhere; nevertheless they have remained steadfast;

THAT the people of Rhodesta fully support the requests of
their Governrent for sovereign independence but have witnessed . .
the consistent refusal of the Government of the United Kingdom
te accede to their entreaties; . : :

. . - .
. THAT the Government of the United Kingdom have thus.-
demonstraied that they are not “prepared to grant sovereign
independenics to Rhodesia on terms acceptable to-the people of
Rhodesia, thereby persisting in mainfaining an unwarrantable
jurisdiction over Rhodesia,-obstructing laws and treaties with cther
staes and the condnct of affairs with other nations and refusing
assent to laws necessary for the public good; all' this fo the
delriment of the future peace, prosperity and good government of
Rhodesia; S B : '
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Rhodesia Proclamation No. 53 of 1965 ‘

THAT the Government of Rhodesia have for a Jong period:
patiently and in good faith negotiated with the Government of
the United Kingdom for the removal of the remaining limitations
placed upon them and for the grant of sovereign independence!

- THAT in the .belief that procrastination and delay strike at

- and injure the very life of the nation, the Government of Rhodesia
consider it essential that Rhodesia should attain, without delay,
sovereign independence, the justice of which is beyond question;

NOW, THEREFORE, WE, THE GOVERNMENT OF
RHODESIA, in humble submission to Altnighty God who controls
the destinies of nations, consciows that the people of Rhodesia

~hdve always shown unswerving luya]ty and deyotion to Her
Majesty the Queen and eamnestly praying ‘that we va}rd the people
of Rhodesia will not be hindered in our determination to continue

¢ exercising, our undoubted right to demonstrate the same loyalty
and devotmn, and seeking to promote the common good so that
the dignity and freedom of all men may be assured, DO, BY
“THIS PROCLAMATICN, adopt, enact and give to-the peuple of
Rhudes:a the Constitution annexed hereto.

GOD SAVE THE QUEEN

GIVEN UNDER OUR HAND AT SALISBURY, THIS
ELEVENTH DAY OF NOVEMBER IN THE YEAR OF OUR
LORD ONE THOQUSAND NINE HUNDRED AND SIXTY-
FIVE.
| Prime Minister
I. DOUGLAS SMITH

Deputy Prime Minister
CLIFFORD W, DUPONT

Ministers
WILLIAM J. HARPER B. H. MUSSETT
J. H. HOWMAN ~ G. W. RUDLAND
D..LARDNER BURKE A. P. SMITH
JAN F. McLEAN P. VAN HEERDEN
- MONTROSE J. J. WRATHALL

Supplement to the Rhodesia Government Gazelie Exiraordinary dated 1 Ith
November, 1965. Printed by the Gavernment Printer, Salisbury.
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