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BASIC: Ltr Hq Kyoto M1l Govt Team, Subj: "Blackmarket Overations
in S11k", dtd 13 January 1947,

Based on the above mentioned theory the decision was

made, and the defendants were found gullty of violations of the
wartime General Mobilization Law.

4. Prior to the trial the Kyoto Procurator's office consult-
ed the Osaka Court of Appeal's prosecutor, who took & negative atti-
tude and referred the case to the Ministry of Justice. Information

directly obtained from the latter indicated the policy set forth
in the preceeding paragraph.
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O«  SCAPIN 1465, Subj: "Release of Raw S11k", dated 14 Jan 47,
did not affect the ouvtcome of these cases.

v o<
OMAS R. HARBIWN,

1st Lt, Inf.
Ad jutant.

FOR THE COMMANDING OFFICER:

3 Incls:
1. Ltr, Hq I Corps, subj:
"Blackmarket Operations
in S11k", dtd 24 Oct 4F
w/lst Ind.
2. SCAPIN 1465

3. Copy of Art 1, Imp Ord #511
(added).
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HEADQUARTFRS I CORPS
APO 301 (Kyoto, Honshu)

SUBJECT: Biack Market Operations in Silk

TO : Commanding Officer
Kyoto Military Government Team
APO 713

l. Reference: letter, this headquarters, AG 000,5-BA,
subject: "Illegal Silk Manufacture," dated 4 October 146
and 18t indorsement, your headquar{:ers, dated 11 October 1946.

2., A report of progress made by Japanese police and courts
in the investigation and trial of the persons mentioned in

reference lst indorsement, will be submitted to this head-
quarters, before 30 Noveméer 1946,

BY COMMAND OF MAJOR GENERAL WOODRUIF':

X ” d

\
<
FAKL W. MARANS
L1 Cou, AGD
Asst An: Gey
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BASIC: Ltr, Hq I Corps AG 000,5-Bi, dated 24 October 1946,
oubject: "Blaclkmarket Qreraticns in Silk.,"

Hq, Kyoto Hilitary Government Team, APO 713, 29 November 46,
ro: .Commanding General I Corps, APQ 301,
Att: Military Government Section.

le According to a repnort submitted to this coffice by the
Japanese Folicey a total of 58 pereons have been arrested, and
held for trial for 1llegal transactions 1in silk goods.  These
transaetions involved some 5,239 bolts of silk and silk pro-
duets, currently valued at 3,201,873 yen. This number is not
the entire group of viclators in cennection with thils case,
as the police are still investizating other prossible vioclators
invelved in this case, and if the information cbtained warrants
they will be arrcested and bdDrought teo trial,

2s The Javanese nolice and1 the procurators coffice ras been
having some difficulty in the nreparatior of The charges on
which these persons are %o be tried gas a result of new laws
and ordinances the Tmprerial Japanese Government has recently
effeeted in conjunction with the promulgation of the new
constitution, "Initially, all of these persons in this case
were chareged with vielations of the "Fibrous Goods Sunply and
Consumption Reguiations®, a Commerce and Tdustry Ministry
regulation based on the Cormodities Control Ordinance promul=-
gated upon the autrhority of the Fational lobilization Actj
and also for viclations of "Regulation Concerning Feport on
the Amount of Raw Silk in Stock", an order issued concurrents .
ly by the Commerce and Industry 4inistry and the Agricultural
Ministry in aecordance with the provisions of the Foisdam
Declaration, 0On 3 Yovember 46, the Imperial Japanese

ment in harmony ith the new constitution enacted the Amnesiy
ons

Ordipance for those criminals nrosecuted for the viola
of the varions wartime laws, which preclu from executic

the sentences wieh wowuld be passe apon all. of those persons
chareed with the vielations of "Flbrous Goeds Supply and
consumntion Reglations®, Sinece most of ‘the crimes had been
committed during a period extendinz from January 46 tc Sep=-
tember 46, 1t became doubtful whether. the "Regulations concern=
ing Report 6n the Amount cf Raw Silk in Synck"'would beapglic-
able to all the viclators in this case.  The Kyoto Pgocur?,ors
nfficre is of the opinion that the afore mentioned regulation
enacted on- 27 December 1945, which required a report of and
prohibited the remcval of the silk 4in -stock as of 31 Dggemp.
ber 45, is not applicoble to gil¥ acquired - Louary

1946, however illegally 1t may have ean obtained,

Ll
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are certain resulatii eclaration

lesisned Lo control woven silk clothy this would apply only
o a small group of weaver saving all bigz brokers free.,

3, The Procurators Cfflce 6f the Lvete Distriect Cours
has referrcd this case to 1ts next higher office, the OUsaka
court of Apneals for their opinion, and also, the Lyoto
Prefectural FPeolice Department has reaqpnested the Felice aiflalrs
aurean of the Home ¥inistry for further informaticn rezarding
reculations and cordinances applicable to the crimes comtitted.
As a lasp resort, the Japaneee authqalrtias are planning ToO
prosecute all these persons on charges of violations of
"Imperial Ordinance Concerning Harmful Acts comomitted Against
Occup2tion Objectives of the 111ied Powers", This would
ineclude only those crimes committed subsequent tO 1% July 40,
as the sald ordinance came into effect on Lnat day.

4.. This office will submitl a *urther report on the progress
of this case by 31 December 1946,

Por the Commanding Offlcer:

4
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SENERAL HEADQUARTERS
SUPREME COMVANDER FOR THE ALLIED POWERS
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weaver:

Be: L1
and deniers

iy ALl raw 2ilk in open-bales in the possession of
control agencies and silk compenies and/or in skein or book form,

All single filament raw silk, also known as *Woolen
oilk®,




E“. COC -'q'-.
ant General.

elr'sey

L
-
]
4
i
.

-

u

H

4
.

¢

/ RY%
JO

o
or

~ G4

&

PN

-
-

B o B e

s

L e e L

‘-"Lihi
v

.i""'\_',

t

v
[

e v A

ey

.ﬂ"f

NNy -

o

e Ly o &

F s iy




DECLASSIFIED E.O. 12065 SECTION 3-402/NNDG No._ﬂ_jj_g_l_&_____________

» i‘b 1‘

General Amnesty Csiinconce
Article 1,

Those persons shall be amnested, who committed, Ddefore

the following offences, but this shall not apply ir cases vhere a
constitite the followving offencer are acts against She Allied o

particularly those mentioned in the Imperial Ordinance No nl, 1
items 2 t0 8 inclusive or Article 2, paragraph 7
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HEADQUARTERS I CORPS

SUBJECT: Biackmarket operations in silk

Office, Initials,
and Date

Forwarded for your information @ W%M:t'- Mil Gqvt
& NI

e

fhis merely verifies my original opinion.
However, the expression of Japanese reasoning to
reaci the conclusion is rather unususl. There is
0O quU2stlon in my mind that the decision as to
Jurisdiction is sound. I am not familiar with
the detalled cases and therefore cannot comment
On the adequacy of punishment given.

24 June 47
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TOs JA

1. This section is not in agreement with statement appearing
in par 5 above.,

2. Operational Directive No. 29/2, par 8, states that "vio-
lations of SCAP directives... are punishable by Japanese courts
under the provisions of Imperial Ordinance No. 311 only when the acts

constituting the violations were committed after 15 July "
GO L L L e e e e e e

3, In view of this, it is recommended that those cases that

occurred prior to 15 July 1946 be referred to Provost Courts for trial
and those that occurred after 15 July 1946 be referred to Japanese

courts.

-

M 2

L, If vou concur, we will refer this matter to the Kyoto XG 3.2 P

Team for handling on the basis outlined above.
F.}IOP., 001

28 Dec Lb

TO: Military Government.
l1. Do not concur in recommendations of paragraph 4 above
indorsement at this time,

2. It 12 desired that the opinion of the Japanese court
and procurators be obtained without delay, @@ I1ndicated Iin baslic
communicatiorn. Further requeést o complete analysis of the
Japanese laws by the Japanese on thls subject on which this
office can base a deeision or forward such information to hicher
headgquarters for further interpretation.

I N CeRd. ., .
-__,_met*mm =

- ¢ E—

3. Tt is unconscionable to think that the Japanese amity
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HedADQUARTERS 1 CURPL
SOURCE: Military Government Section, I Corps

DaTE ¢+ 12.XII1.46 susj.cr:Black Market Operations in Silk,

Hg Comadt E1d
Date & Initialas

l., Attached letter discloses that
the Japanese police in Kyoto have rounded
up a total of 538 persons for black market
transactions in silk. The Japanese police
charged these people with violation of
Japanese textile consumption regulations,
which were war-time measures. According
to the Japanese authorities, these persons
wonld now be exempted from prosecution un-
der the ammesty granted to those violating
wapretime laws., The Japanese authorities
do not believe that they can now prosecute
these people under Japanese law.

2. It is noted that these offenses
occurred prior to effective date cf Impe-
rial Ordénance No. 31@. It is the opinion
of the Military Government Section that
these persons have violated paragraph 2a
of SCAPIN 58, dated 25 September 1945, in
that they released silk goods without the
specific approval of SCAP, If the JA con=-
curs in this opinion, Kyoto Mil Govt Team
will be instructed to prefer Provest Court

charges against these offenders.

1 Incl:
Ltr.Hq I Corps, AG 000.5-BA
"Rlackmarket Operations 1in éilk"

(If additicnal space is required, use reverse,side, LOITUI end up)s
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FILE. SOURCE: J udge Advocate Section

DATE: ol Dec 1946, susjecr.

T10:

CG AECPO

C/8 Chap
DC/S Cml

G-I Engr

G-2 Fin

G-3 Ha Co
G-4 Hq Cmdt

AG I1&E QM

Date & Initials
[or war time regulations also relieves sapanese from
the responsibility from Iollowing SCAP directives
issued after the occu“thop and before 15 ?uiv 1)ho
IT this 1s so it should be cc ‘"r'a,ct ead. Th
Advocate does not consider 11 | |
ceneflit of 2 full sts
that he may make the

-

4s JTf a course

past 15 July and acts h then the
entire series of transact? Ons becone & nsa of the
facts on which to base cri: at
the serles of acts coww:ttel 1n.tbe exécution cf 0
common purpose was ir i_'t.,_?..._;'*.“.:l 'L fore 15 July and con-
ti" wued 1ht,1’e..1f'w1 does not vitiate the 'i_.:." criminality.
rarasreph 5 in the inLLthLLJLLoL of the Judge
Advocate definitely states the opinion of this office
2t this tinme.

2. A8 g general observation it may well be that
the Japanese procurators end Japanese courts do not
wish to punish Japanese for violation of directives
of OCAP especially when they do not constitute
either inherently criminal acts or h appen to assist
tnem 1n obtaining their political obﬁuc ,ives, It 1is
therefore quite possible that thev would in informal
arguments try to evade the point by spurious lepa
interpretations,

©. The Japanese mauast be made to enforce the
laws on the Japanese people. The military courts

should not and in the long run cennot assume the
responsibility for the judiciary for the Japanese

people., Tf judpges and courts are recalecitre then
they should be warned and if they still recalecitrate

(If additional space is required, use reverse side, BOTTOM end vp)
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Lached 98 to facts., 7TThe individual cases have not been
presented or studied.,

bé removed.
7. Thls oplnlon 1s based solely on the papers at- ,// c '
wr |

At .

)1 Dec 1946,
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