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TITLES OF ACTS

OF

THE INDIAN LEGISLATURE AND OF THE GOVERNOR

GENERAL

FOR THE YEAR 1925

1. An Act to amend the Indian Merchant Shipping Act, 1923, for a
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certain purpose.
further to amend the Tndian Paper Currency Act, 1923.
to repeal certain enactments whereby breaches of con-

tract by labourers are .made pumshable under the
criminal law. '

to consolidate and amend the law to prowde for the speclal
protection in respect of civil and revenue litigation of
Indian soldiers serving under special conditions.

further to amend the Indian Income-tax Act, 1922,

to determine the salary of the President of the Legislative
Agsembly. . :

to amend the Cantonments Act, 1924.

to give eflect to certain Articles of the International
Convention for the Suppression of the Circulation of,
and Traffic in, Obscene Publications.

further to amend the Indian Ports Act, 1908,

to~amend the Cantonments (House-Accommodation) Act,
1923.

further to amend the Indian Merchant Shipping Act, 1923
for certain purposes.

o provide for the better regulation of cotton. gmnmﬂ and
cotton pressing factories.

to fix the duty on salt manufactured in, or imported
by land into, certain parts of British India, to remit
or vary certain duties leviable under the Indian Tariff
Act, 1894, to fix maximum rates of postage under the
Indian Post Office Act, 1898, to reduce the import and
excise duties on motor spirit, further to amend the
Indian Paper Currency Act, 1923, and to fix rates of
income-tax.

further to amend the Indian Tariff Act, 1894.
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XV. An Act further to amend the Indian Stamp Act, 1899,

XVI.

XVII. .

XVIIIL.
XIX.

XX.
XXI.

XXII.:

KXITL.

XXIV.

XXV..

XXVI.

XXVII.

- XXVIII.

XXIX,

XXX.

XXXI.

XXXII.
XXXIILI,
XXXIV.

XXXV.

XXXVI.
XXXVII.

- XXXVIII.

XXXIX.

{urther to amend the Indian Income-tax Act, 1922.
to amend the Prisons Act, 1894.

further to amend the Indian Cotiton Cess Act, 1923,

to amend and consolidate the law relating to Government
and other Provident Funds.

~ further to amend the Code of Civil Procedure, 1908.

further to amend the Religious Endowments Act, 1863. .
to amend the law relating to salt and salt-revenue.

to confer -certain exemptions on members of legislative
bodies constituted under the Government of India Act.

to supplement certain provisions of the Sikh Gurdwaras

Act, 1925,

. to provide for the fostering and development of the

bamboo paper industry in British India.

to amend the law with respect 4o the carriage of goods
by sea.

further to amend the Opium Act, 1857.:

to amend the Provident Funds Act, 1925.

further to amend the Indian Penal Code.

further to amend the Indian Limitation Act, 1908,

“to provide for the grading of coal and for the grant of

certificates for coal intended for export.
to supplement the Oudh Courts Act, 1925.
to amend the Criminal Tribes Act, 1924.
to amend the Cotton Transport Act, 1923.

to supplement certain provisions of the Madras Children
Act, 1920, of the Bengal Children Act, 1922, and of the
Bombay Children Act, 1924,

further to ammend the Indian Ports Act, 1908.

to amend certain enactments and to repeal certain other
cnactments,

further to amend the Transfer of Property Act, 1882.

to consolidate the law applicable to intestate and testa-
mentary suceession in Biitish India.

*An Act to supplement the Benga,l Criminal Law Amendment Act,

1925.

* No number was given to this Act which was made by the Govel‘nor General under gec- .
Glon 67B of the Govemment of Indxe. Act,




INDEX

TO THE

ACTS OF THE INDIAN LEGISLATURE AND OF THE
GOVERNOR GENERAL FOR THE YEAR 1925.

Aor, SEOoTION,
Aot XIX or 1841 [SUCOESSION (PROPERTY PROTECTION)|—
8o much as was not already repealed, repealed . .| XXXIX 392 & Soh.
1X.

Acr X111 or 1857 (Orium)—
gection 3 substituted
gection 4 amended . . , . . R ’e .

" section 5 amended . . . .

. . . ’ 3
section 6 substituted . . . . . s 2 ’
gection 7 amended . . . . . . . »» 5
gection 8 amended . =, . . . . . »» »
section 9 amended . . . . . . . ) »
section 10 amended . . . . . . » ’

“section 11 amended . . . . . . . ’» »
_ section 12 amended . . .o . . . o >
gsection 13 amended . . . . . . . » »
gection 14 amended . . . N . ) » s
section 15 amended . . . . . . »s ”»
gection 16 amended . . . . . . . » »
section 18 amended . . . . . . . 39 »
gection 21 amended . . . . . . . » »
section 22 amended . . . . . . . » »
section 23 amended . . . . . . . » ’
section 26 amended . . . . . . . s ”
section 30 amended . . . .. . . » »
gection 31 amended . . . . . . . 5 Sy
section 32 added . . . . . . . 2 »

Act. XII1 oF 1859 (WORKMAN'S BREACH OF CONTRACT)—

. repealed . . . . . . . . . I 2 & Sch,

Acr XLV or 1860 (PEvarL Copm)— . :
section 292 substituted . . . . . . VIII 2
section 293 substituted . . . . . » 2

- gection 375 amended . . . . . . XXIX 2
section 376 amended . . . . . ' 3
section 490 repealed . . . . . . 111 2 & Sch.

i section 492 repealed

Acor XX or 1863 (RELIGIOTS ENDOWMENTS )}— )
section 2 amended . . . . . . . XXI
section 10 amended .

w b




11 INDEX TO THE ACTS OF THE INDIAN LEGISLATURE AND OF

Acr X or 1865 (SUCOESSION)-——
80 much as was not already repealed, repealed

Acr XXI or 18656 (Parst INTESTATE SUCCESSION)W
repealed . .

Acr XXVII or 1866 (TRUSTE]]S)——
section 2 amended .
Aor XXVIII or 1866 (TrusTeEs’
Powers)—
" section 1 amended . - .
Aot IV oF 1869 (DIVORCE)—
section 3 amended . .

Acr XXI or 1870 (Hrspu WiLrs)—
so mnuch as was not already repealed, repealed

.

Acr V or 1872 [Hrew Courts JurisprorioN (SmwpH)j—
section 4 repealed . .

Acr IIT oF 1874 (MARRIED WOMAN’S PROPERTY }—
section 2 repealed in part .

Acr XVIII or 1875 (InDIAN LAW REPORTS)—
preamble amended
section 3 amended

Act XVI or 1879 (TRANSPORT OF SALT)
section 1A inserted .
section 3 amended
section 6 amended

Act XVIII or 1879 (LEGAL PRACTITIONERS)—
section 41 amended . . . .

Act V or 1881 (PROBATE AND ADMINISTRATION }—
80 much &s was not already repealed, repealed
Aot VI or 1881 (DISTRiCT. DELBGATES)—

repealed .

Acr II or 1882 (TrusTs)—
section 20 amended .

Act IV. or 1882 (TBANSi‘ER OF 'PROPERTY }—
gection 130 amended

Acr VI oF 1889 (PROBATE AND ADMINISTRATION)—
80 much as was not already repealed, repealed

AND MORTGAGEES’

Acr. SECTION.
XXXIX | 392 & Sech.
IX.
XXXIX | 392 & Sch.

‘ IX.
XXXII | 2 & Sch.
XXXIT | 2 & Sch.
XXXIT | 2 & Soh.
XXXIX | 392 & Sech.

IX.
XXXVII | 3 & Sch. IL™ . -
XXXIX | 392 & Sch.
IX.
CXXXIT | 2 & Sch.
XXII 2 & Sch.

” )
XXXIT | 2 & Sch,
XXXIX | 392 & Sch.

IX.
XXXIX | 392 & Sch.
. IX. .
XXXVII | 2 & Sch. I,
XXXVII | 2
XXXIX

392 & Sch.
’ IX,
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iii
Acr. SECTION,
Aor VII or 1889 (STUCCESSION CERTIFICATE)-- )
so much as was unrepealed, except section 13, repealed {  XXXIX | 392 & Sch.
' IX,
Aot I1 or 1890 (PROBATT AND ADMINISTRATION)—— .
so much as was not a.lrea,dy repealed, repealed - XXXIX | 392 & Sch.
IX.
Acr IX 1890 (RAILWAYS) S .
section 26 amended . . . . . . XXXII |2 & Sch.
Aot VIII oF 1894 (TaRirs)— v
Schedule IT amended . . . . . XIIT 3 & Sch. I
X1V 2 & Sch.
XXV 2 & Sch.
Aor IX or 1894 (Prisows)—
section 46 amended . : XVII 2
section 47 amended . P
Acr IX or 1897 (ProvipeNT Fuwps)— )
so much as was not repealed, repealed XIX © 10 & Sch.
Aor XIV or 1897 (Seor® TITLES)—
" so much of the Schedule as relates to the Workma.n 8
Breach of Contract Act, 1869, repealed 111 2 & Sch.
. Acr V or 1898 (CRImNAL PROCEDURE)—— :
section 4 amended . XXXII 2 & Sch.
section 98 amended . . . . VI 3
section 266 amended XXXTI | 2.& Sch.
gection 320 amended XXIII 2-
section 364 amended . XXXII 2 & Sch.
- gection 365 amended . ’» »»
schedule IT amended . VIII 3
XXIX 5
o XXXVII | 8 & Sch. II.
schedule IIT amended . . XXXVII | 8 & Sch. II.
gchedule V amended . B Vil 3
Acr VI or 1898 (PosT OFFIOE)—
gchedule I inserted . . XIIT 4 & Sch. IIL.
Aor XIIT or 1898 (Burma Laws)— y
- schedule I amended . XXXVII 2 & Sch. T.
schedule 11T amended > 3 & Sch. II.
Acr 1T or 1899 (STAmPS)—
section 57 amended . . . . ~ XXXIT 2 & Sch.
schedule I amended . . . . . XV 2
Actr VII or 1901 (NaTIve CHRISTIAN ADMINISTRATION OF
ESTATES)— :
so much as was not already repealed, repealed XXXIX 392 & Sch.
IX.
Aogr IV or 1903 [ProvipeNT FUNDS (AMENDMENT)]— .
repealed . . . . XIX 10 & Sch.




’ v INDEX TO THE ACTS OF THE INDIAN LEGISLATURE AND. OF

Aor. SECTION.
Aot VIII or 1903 (ProBATE AND ADMINISTRATION)-= )
so much a3 was Dot already repealed, repealed | XXXIX 392 & ~Sch.
IX.
Act V oF 1908 (C1viL PROCEDURE)—
gedtion 60 amended . . XX (2
section 122 amended . XXXII | 2 & Sch.
section 123 amended . ” *
section 135A inserted . XXIII 3
Act IX or 1908 (LIMITATION)—
Schedule I amended . XXX 2 & 3.
Acr XV or 1908 (Porrs)—
. section 6 amended . IX 2
section 31 amended . . XXXVI 2
Acr IX or 1910 (ELFOTRICITY)—-
section 3 amended . XXXVII 2 & Sch. T.
Acr X oF 1914 (REPEALING AND AMENDING)—
8o much of the Second Schedule as relates to the Pro- :
vident Funds Act, 1897, repealed . . XIX 10 & Sch.
Aot II or 1917 [MoTOR SPIRIT (DUTIES)]— .
section 3 amended . XI11r 5
section 6 omitted » 9.
Aoz IX or 1918 [INDIAN SOLDIERS (erIGATmN)]—
repealed . Iv 15
Aor XIV.or 1919 [PrROVIDENT FUNDS (AMENDMENT)}—
repealed . XIX 10 & Sch.
Acr XVIII or 1919 (RRPEALING AND AMENDING)—
so much of Schedule I as refers to Act X of 1865 or to XXXIX 392 & Sch.
Act V of 1881, repealed. IX.
Agr XIT or 1920 [WoBEMAN'S BREACE OF CONTRACT
(AMENDMENT)]—
repealed . I 2 & Sch.
Aor XXXVIII or 1920 (DEVOLUTION)— :
8o much of the First Schedule as relates to the Work- 111 2 & Sch.
man’s Breach of Contract Act, 1859, repealed.
as relates to Act X of 1865 or to Act V of 1881,
repealed as relates to the Provident Funds Act, | XXXIX 392 & Sch.
1897, repealed . . . . XIX 10 & Sch.
- Act XTI oF 1922 (INCOME-TAX)— -
section 18 amended . . . XVi 2
section 56 amended . . v 2




THE GOVERNOR GENERAL -FOR THE YEAR 1925.

Acr. S®ECTION,

Acr III or 1923 (CorroxN TRANSPORT}—
section 2 amended . . ‘ . .| XXXIV
section 3 amended
gection'4 amended .
section § amended .
gection 7 amended .

SO LD

Aor IV or 1923 (MINES)—
gsection 9 amended . . . . . L XXXVIX 2 & Sch. 1.
section 13 amended .

. . . . . ) 1)
section 30 amended . . . . . . s »»

Acr VI or 1923 [CaNToNMENTS (HOUSE-ACCOMMODA-
TION ) }—

gection 2 amended . . . . . . . X 2

section 17 amended . . . . . . . 3

section 22 amended .

section 34 amen‘ed .

section 37 amended .

The words Commandmg Officer of the Cantonment’ L
wherever they occur in the Act were substituted by
the words ‘ Officer Commanding the Station ”

[

Acr VIII or 1923 (WoREMEN’s COMPENSATION )— ] ' .
section 22 amended . . . . . . .| XXXVII 2 & Sch. I.

Aor X orF 1923 (Parer CURRENOY)— )
section 19 amended . . . . . . 1T 2

X111 6

Acr XIV or 1923 (CorroN Cnss)- : ]
section 8 amended . . . . XVIII 2

£ Acr XXI or 1923 (MERCHANT SHIPEING)—
l section 203 amended . . . . . X1
section 204 amended
section 205 amended
section 208 A ingerted
section 209 amended
section 209A inserted
gection 213 amended . o . .

section 245 amended . . . . . . I

2O OO -1 O OUR GO 2O

Aor XXIX or 1923 (Crvin PROCEDURE AMENDMENT)—
gection 1 amended . . . . . . .| XXXVII 2 & Sch. L.

Acr II oF 1924 (CANTONMENTS)—
section 2 amended . . . . . . . vl
gection 14 amended . :
soction 28 amended .
section 36 A inserted
gection 116 A ingerted
section 126 amended
gection 176 amended
section 218 amended

[
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vi INDEX TO THE ACTS OF THE INDIAN LEGISLATURE AND OF

\
l

Acr 11 oF 1924 (CaANTONMENTS)—contd
section 238 amended . . .
section 235 amended . . .
section 237 amended
section 27% amended
section 280 amended
Schedule V amended . . . . .
for the words °‘ Commanding Officer of the Canton-

ment”’ {wherever they occur in the Act were sub-
stituted the words * Officer Commanding the Station™

Act VI or 1924 (CRIMINAL TBIBES)—
section 10 amended

Aor XII oF 1924 [SOLDIERS LITIGATION (AMENDMENT)}—
repealed . . . :

.

Acr XIX or 1925 (PROVIDENT FUNDS)—
section 2 amended .-
section 6 amended . . .

ADEMPTION—
see Indian Succession Act, 1925.

ADMINISTRATION—
see Indian Succession Act, 1925,

ADMINISTRATION BOND—
see INDIAN Succession Act, 1925.

ADMINISTRATOR—
see Indian Succession Act, 1925.

Anmmsmmon GENERAL'S ACT, 1913.
see Indian Suocession Ao, 1925,

ARREST—
exemption from.
see Legislative Members® Exemption Act, 1925.

Assussor— :
Legislative Members’ exemption from liability to serve
as. ;
see Leogislative Members’ Exemption Aot, 1925,

Bampoo Parer INDUSTRY (PROTECTION) Act, 1925
Protection— )
diseriminating, of paper industry, object of Act
see Act VIII of 1894. '

BeNagAL AcT iI OF 1922 (BENGAL CHILDREN)—
certain provisions validated

Acr. " SECTION.
VI 9
*y 10
N 11
»s 12
» 13
ER] 14:
XXXIO | 2
v 15 7
XXVII | 2
» 3
XXV 1
» Preamble.
XXXV 2

| ey




THE GOVERNOR GENERAL FOR THE YEAR 1925.

vit

Acr.

SECTION.

Bengan CHILDREN Acr, 1922—
see Bengal Act IT of 1922.

BeNGan CriMINAL LAW AMENDMBNT (SUPPLEMENTARY)
Acr, 1925 . . .
appeals and ¢ onﬁrmatlons
bar of certain legal proceedings
construction .
definitions
power to order custody in ]all outmde Bengal

BrqQumsT— )
see Indian Succession Act, 1925.

Briin or Laping—
see Indian Carriage of Goods by Sea Act, 19265.

BomBaYy Act II or 1890 (BOMBAY SALT)—

section 3 amended

section 4 amended

section § amended

section 6 amended -

gection 7 amended

gection 8 amended .

gsection 10 amended

section 13 amended

section 14 amended ,

section 17 amended’

section 24 amended

section 26 amended

section 36 amended

section 37 amended

section 42 amended .

gection 52 amended . . . . .

section 57 amended i

section 58 amended -

section 59 amended

gection 60 amended . . .

the words Collector and “Collectors substituted for
the words Commissioner ”” and * Commigsioners i
in the Act except in certain sections S

BomBay Act XIII o 1924 (BoMBAY CHILDREN)—
certain provisions validated . .

BomBay CHILDREN Act, 1924.
see Bombay Act XIII of 1924.

Bomsay Reeurarion VIII oF 1827—
see Indian Succession .Act, 1925.

Buema Laws—
see Aot XTII of 1898.

XXXV

B U W~

2 & Sch.

©o8e

* Wo number was given to this Act which was made by the Goverpor General under section 67B of the

Government of 1ndia Act.
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Act. SECTION.

CANTONMENTS—
see Act IT of 1924,

CanToNMENTS (AMENDMENT) AcT, 1925 . . . . VIiI 1
see Act IT of 1924.

CanToNMENTS (HoUSE-ACCOMMODATION }—
see Act VI of 1923.

CanToNMENTS (HoUSE-ACOOMMODATION AMENDMENT) ACT,!
1925 . . . . . . o X

see Act VI of 1923

CARRIAGE OF GOODS—
see Indian Carriage of Goods by Sea Act, 1925.

CARRIER—
see Indian Carrlage of Goods by Sea Act, 1925.

CAVEAT—
see Indla.n Succession Act, 1925,

CHILDREN—

see Madras, Bengal and Bomba.y Children (Supple-
mentary) Act, 1925.

Civin PRISON—
.o exemption from detention in.
see Legislative Members’ Exemption Act, 1925.

Civi. PROCEDURE—
see Act V of 1908.
Act XXIX of 1923.

“CoAL—
see Coal Grading Board Act, 1925.

Coar GrapING BoarDp Act, 1925 . . . . XXXI 1(2)

‘Bengal Chamber.of Commerce— ' i
to nominate member for Coal Grading Board . » 1 3 (b)

Bengal National Chamber of Commerce—
to nominate member for Coal Grading Board . . ' v
Coal— ) : i
grading of .
grant of export certlﬁcate in respect of graded
grant of preference in the supply of wagons for
export of graded .
grant of rebate of charges in the export of graded »s
Coal Grading Board—
a body corporate .
oonstitution and members
fees received by, how applied .
grant by, of export certificate

o

S oW R X
—
20




THE GOVERNOR GENERAL FOR THE YEAR 1925, ix

Act. SECTION.

CoArn, GRADING BoARD Acw, 1925—conid.
Coal Grading Board—contd,

maintenance by, of grade list . . . . XXXI 5
] members’ power of inspection . N 'y 7
power to acquire property . . . ’s 3(2)
contract . . s »
X grade collieries ” 4

| grant certificate re gradlng .

revise grading ”
Pregident of . . . . . 13
Secretary to be appomted by . . . . » 23 (4
validity of acts done by . 1

Export certificate—
grant of

1 6
Governor General in Council—
appointment by, of members of the Board, in certain
cases . . N ” 3 (1)
constitution of Coal Gradlng Board by . 5 - 5
power to make rules . .. . s 12
Graded Colliery—
defined . . . . . . . ” 2 (¢)
Grade List— . :
maintenance and publication of . . ’s 5
Indian Mining Association— ‘
to nominate member for Coal Grading Board . . ” 3 (b)
Indian Mining Federation—
to nominate member for Coal Grading Board » »
Railway Board—
Chief Mining Engineer to, a member of Coal Gradmg :
¢ " Board . ) 3 (1)
ex-officio Premdent of the Board . . . ” 3(3)
Rules— E
¥ provisions for » 12
' - Suit— ‘ ‘
bar of, for acts done under Act . . . . ’e 11
CopE oF CIvit. PROCEDURE (AMENDMENT) AcT, 1925 . . XX -1

;- - see Act V of 1908.

CopIorL—
see Indian Succession Act, 1925,

CONSANGUINITY—
see Indian Succession Act, 1925,

CorroN CESS—
see Act X1V of 1923.

Corron Ginning FAcTORY —
see Cotton Ginning and Pressing Factories Act, 1925.
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Aot

" SECTION.

CorToN GINNING AND PrESsiNG Facrories Act, 1925

Company—
liability of officers of, for offence under Act
Contract—
for baled cotton : power to reject unmarked bales
Cotton ginning factory—
liability of lessee .
llablllty on transfer of oWnershlp .
owner’s duties as to maintenance of registers
procedure on transfer of ownership
structural requi-rements for
Cotton pressing factory—
liability of lessee
ha,blhty on transfer of ownershlp
owner’s duties as to maintenance of regxsters
marking of bales

.

submisgion of returns re number

of bales pressed . . .

Governor General in Council—
power of, to make rules
Indian Central Cotton Committee—
meaning of .
Local Government— -
power of, to make rules
Offences—
cognizance of . .
liability of officers of compa,ny for .
Registers—
maintenance of
offences relating to, and pena.ltles therefor
preservation of, for three years
Rules— :
powers to- make—.
by Governor General in Council .
Local Government

Scales and weights—
provisions regarding
Suit—
bar of, in respect of things done under Act

CorroN TRANSPORT (AMENDMENT) Act, 1925 .
see Act TII of 1923. '

" Covrr OF WARDS— ‘
see Indian Succession, Act, 1925.

CrimiNan Law—

see Bengal Criminal Law Amendment (Supplementary)

Act, 1925.

CRIMINAL PROCEDURE—
see Act V of 1898.

.

T

XII-

»

XXXIV
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13
11
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3

12
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Acr.

SECTION.

CrIMINAL TRIBES (AMENDMENT) AoT, 1926 .
“see Act VI of 1924.

CURATOR—
see Indian Succession Act, 1925.

DEVOLUTION— _
see Act XXX VIII of 1920.

DisTrICT DELEGATE—
see Act VI of 1881.
Indian Succession Act 1925,

DistricT JUDGE—
see Indian Swvccession Act, 1925.

Dryoron—
see Act IV of 1869,

Dowurcrne—
see Indian Succession Act, 1925.

ELECTION—
see Indian Succession Act, 1925.

ELECTRICITY—
see. Act IX of 1910.

ExEcuToR—
see Indian Succession Act, 1925.

ExEMpTION—

see Indian Succession Act, 1925.
Legislative Members Exemption Act, 1925,

FINANCE—
see Indian Finance Act, 1924.
Indian Finance Act, 1925.

GRADED COLLIERY—
see Coal Grading Board Act, 1925.

(GURDWARAS—

see Sikh Gurdwaras (Supplementary) Act, 1925.

Higa CourT—
see Indian Succession Act, 1925,

XXXIIT -
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’ SECTION.

see Act X1V of 1923

Acr.
Hier Courrs JURISDICTION (SINDHE)}—
see Act V of 1872, :
. i
‘Hinou Winns—
see Act XXI of 187¢C. ~
House-ACCOMMODATION—
see Act VI of 1923.
INcOME-TAX—
see Act X1 of 1922,
Indian Finance Act, 1925.
INpIaN CARRIAGE OF GoODS BY SEA Ao_’r, 1925 XXVI, | 1(I}
Bill of Lading—
rules relating to . . . . . » Sch.
limitation of apphcatlon of . ” 7(2)
modification of Article VIof., ., ” 5
modification of rules 4 and 5 of Article 11T of » 6
statement of application in Bill of Lading » 4
Oarriage of Goods—
absolute warranty of seaworthiness of ship not
implied in contract for ” 3
period covered by ” Sch., Art. I..
Carrier— )
defined 3y s
liabilities and respons1b1htles of : pr0v1s1ons re » Scilﬁ Art.
increase of ” Sch., Art. V.
may contract for carriage mdependently of prov1-
sions of Schedule . . . " Sch., Art. VI
rights and immunities of : prowsmns re . » Sch., Art. IV.
surrender of i Sch., Art. V.
statutory rights and obligations of, re llmltatlon of '
liability not affected by Rules in Schedule . ’ Sc}‘l\}’l I}}rt.
Contract of Carriage— . -
application of . 55 Sch., Art. L.
may be independent of the Rules in the Schedule » Sch., Art. V1.
Merchant Shipping Act, 1894— ’
saving of operation of certain sections of » 7
Rules— o
application of » 2
limitation on ’ Sch., Art.
VII.
INDIAN CenTRAL CoTTON COMMITTEE— .
see Cotton Ginning and Pressing Factories Act 1925.
Inpian CorroN Cuss (AmENDMENT) AcT, 1925 XVILY 1
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Acr. SEcTION.

Inpran FINancE AoT, 1924 * ' '
section 2 repealed . . < . . .| XIII 2(2)

INDIAN FIvanNoE Act, 1925 . . . . . . X111 1(1)
Amendments . . . . . . . . » 3, 5, 6.
Duration and extent . . . . P » 1@2)& (3)

Income-tax—
fixation of rate . . . . . . . »s | 7 & Sch:

III.
Postal rates—

fixation of . . L . . . » .| 4 &Sch. IT.

- Salt duty—
fixation of . . . . . . . ‘. » 2

Super-tax— -
fixation of rate . . . . . . . ” 7 & Sch
. II1.

Total income— _ - '

meaning of . . . . . . . . 9 7(3)

INDIAN INCOME-TAX (AMENDMENT) AcT, 1925.. . . A 11
see Act XI of 1922. :

InpIAN INCOME-TAX (SECOND AMENDMENT) AcT, 1925 . XVI - |1
see Act XTI of 1922,

o INDIAN LAw REPORTS—
i see Act XVII of 1875.

' "INDIAN LIMITATION (AMENDMENT) Act, 1925 . . XXX 1
see Act IX of 1908. :

INpIAN MERCHANT SHIPPING (AMENDMENT) AcT, 1926 . T 1
-see Act XXT of 1923.

INpIAN MERCHANY SHIPPING (SECOND AMENDMENT) Acr,
1925 . . . . e . . - XI 1
see Act XXI of 1923

Inpiany MinNING Assoowmon-— ‘
see Coal Grading Board Act, 1925.

INDIAN MINING FEDERATION—
see Coal Grading Board Act, 1925.

: Inpran PaPer CURRENCY (AMENDMENT) AcT, 1925 . II 1
i see Act X of 1923.

InpiaN PENAL CoDE (AMENDMENT) ACT 1925 . . XXIX | 1
see Act XLV of 1860. . : :
Act V of 1898.

% No number was given to this Aet which was mada by the Governor General under Section 67B of the
Gﬁvernment of India Act. , ]
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Acr. SEcTION.
INpIAN Porrs (AMENDMENT) AoT, 1925 . IX 1
see Act XV of 1908. XXXVI| 1
Inpran Sorpiers (LriteaTton)—
see Act IX of 1918.
Indian Soldiers (Litigation) Act, 1925.
Inpiaw Sonpirs (Litreation) Acr, 1925 v 1(1).
Governor General in Council— .
power to apply provisions of Act to persons in the
service of the Crown other than Indian soldiers ” 14
Limitation— .
Modification of law of, when Indian soldier serving
under special or War conditions . . » 11
Local Government—
rule-making power of » 13
Soldier—
legal proceedings affecting— ;
collector’s intervention in case of unrepresented )
soldiers . » 5
mention in, of speoml oondltlons in whloh soldler 4
serving . ”
postponement of— : 9
in case of leave »
in case of service under speclal condltlons » ;73
exceptions . »»
power to set aside decrees and orders agalnst
Indian soldier serving under specml or War ]
conditions ” 0
limitation of apphcatlon for the exercise of Loz
this power . » 0-(2)
suspension of, in certain cases ”
when deemed to be serving under specla.l or War .
conditions ”» 3
Special conditions—
mention of, in legal proceedings » 41=1
modlﬁca,tlon of law of limitation in »
reference in case of doubt regarding ” 12
what constitutes » 3 (a)
War conditions—
modification of law of limitation in » 11
reference in case of doubt regarding » 12 b
what constitutes ”» 3(b)

InTESTACY—
see Indian Succession Act, 1925,

InTESTATE SUCCESSION—
see Indian Successmn Act, 1925
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XV
Acr. SECTION.
INDIAN STAMP (AMENDMENT) AcT, 1925 . XV 1
see Act IT of 1899,
INnpian Svccession Acr, 1925—
Abatement— )
of annuities . XXXIX 175
legaocies s 327, 328,
330, 331.
Ademption—
of legacies : provisions re ’e © 162
Administration—
by representatlve of residuary legatee . » 233
during minority of sole executor or residuary ]egatee . > 244
grant of, to legatee other than universal or residuary
subject to issuing and publication of citation ”» 235
grant of, where executor renounces or fails to accept :
within time limited . ' 231
grant of, where no executor, reslduary Iegatee or re- o
presentative of such residuary legatee » ‘234
in case of will proved a,broad J » | 228
pendente lite . s 247
to whom may not be granted » 236
see Lettersof Administration. :
Administration Bond— g
asslgnment of . . » 292
who to give: general pI‘OVISIOIlS re . » 201
Administrator(s)—
assent by one of several . » 311
assent of—
oonditional . » 334
effect of, generally » 336
to specific legacy . » 333
express or implied » 333, 335
necossity of ». 332
to his own Iegacy 55 336
character and property of . . » 211
commission or agency charges admlsslble to rate . » 309
directions to, in regard to -estate or administration
thereof . . . . . . . . ] 302
duties of—
as to collection of property of, and debts due to -
deceased » 319
submission of 1nvent01y of deceased’s assets and :
liabilities and account . . . » 817
general powers of expenditure 2 308 .
letters of administration during mmorlty » 244—246
liability of— .
for devastation of estate . » 368
for neglect to get in-any part of property » 369
powers of—
_ as to effects unadministored » 313
during minority . ”» 314
to dispose of propel ty of deceased 307
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INDEX TOQ THE ACTS OF THE INDIAN LEGISLATURE AND OF

Acr, SECTION.
I8pIaN Svoorssion Aor, 1925—contd,
Administrator(s)—contd.
powers of—contd,
to sue and recover debts . . . XXXIX | 306
purchase by, of deceased’s property sale voidable . »» 310
removal of, and provision for successor ’ 301
survival to and against, of demands and nghts of
action of and against deceased . » 306
when one may exercise powers of several ” 311
when power of office becomes vested in survivor on .
- death of one or more . . . - 312
when to deliver legacy . . » 337
Administrator General’s Act, 1913—
production of certificate granted under, for recovery of
debt due to deceased . . ” 214
Alteration—
in grants of administration . . . » 262
of will . . . . . ’ n
Ambiguity—
in wills: admission or othermse of evidence to explain ’ 80, 81
annuity—
abatement of . . . » 175
commencement of, when no tlme ﬁxed by will . » 338
created by will: how long payable . . » 173
interest on . . . . . » 3564, 355
payment of—
time for first, when to be paid monthly or quar-
torly . . . . » 339
time for successive » 340
order of, when annuity coupled with remdua,ry glft » 176
procedure whero no fund charged w1th or appro-
priated to » 343
period of vesting of, and optlon in 1ega,rd to, when
provided out of property or sum bequeathed for
purchase . »» 174
Appointment—
general power of, executed by general bequest . » 91
implied gift to objects of power, in default of - . ”» 92
power of, defined . . » 69
Apportionment—
of annuity when annuitant dies between times of
payment . ’ . 340 (2)
Attestation—
of will . . . . ” 63
Attorney—

limited grant of letters of admlmstratlon to

»”

241243
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Acr. SECTION.
InpraN SvcoEsstoN AcT, 1925—contd.
Bequest—
completion of. testator’s title to bé at cost of his estate] XXXIX 168
conditional : provisions re » 126—137
construction : rules of, in-case of two bequests to the
same person ” 101
contingent : provxslons re . . 124—125
transfer of, to resldua,ry leg&bee ' 344
creditor posmon of, in respect of legacy from
debtor » 177
executor’s duties in 1espect of thlngs descrlbed in )
general terms : » 171
from debtor and pa,rent to creditor and portloner.
effect of . »” 177,178
election: doctiine of, in its apphcatlon to, provi-
sionsre . . . . » 180—190
in alternative . » 96
of annuities : provisions re . . ” 173—176
of interest or produce of fund . ” 172
onerous : prowsyons re . . » 122—123
portioner : position of, in respect of legacy from
parent . . _ » 178
power of appointment : provxswns re | @ » 91, 92
. provisions re payment of liabilities in respect of » 167, 169,
170.
_restraint on making, for religious or charltable uses . » 118
Specific— '
- lien or encumbrance on—
non-liability “of executor to exonerate specific
legatee from - . » 167
payment of Habilities in respect of . . s »
to a described class of whom some predecease testatm . 111
to class of persons under general description » 98
to executor . » 141
to heirs, etc., of a partlcular person w1thout qua.hfymg
terms . : . ’ 93
to one person for the beneﬁt of anothcr . s 110
to person followed by words describing a class , » 97
to representatives, etc., of a particular person . . » 94
to testator’s child or other lineal descendant . . ” 109
to two or more persons in succession: sale and in-
vestment of proceeds . . » 148
under what circumstances void . . 112—118.
with directions as to application or en]oyment pro-
visions re . . . . . . ’ 138—140
Bombay Regulation No. VIIT of 1827—
certificate granted under, for recovery of debt due :
to deceased o' e . . » 214
Caveat—
against grant of probate or letters of administration . » 284
form of . . . » ”
procedure on enterlng . % 284, 285
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Acr. SECTION.
inpran Svooession Acr, 1925—contd.

Codicil— .
defined . XXXIX 2 (b)
revocation of plobate of the w111 when dlﬁelent

executors appointed by s - 225
separate probate of, when discovored after grant of

probate of will , . . ' 225 -
provigions of Part VI of Act a,pphoa,ble to certaln . » 57 & Sch. I1.

Consanguinity—
collateral . . . L . v 26 . .

computation of degree . . . . . ’ 26 (2)
lineal . . » 25
computatlon of degl ee . . 25 (d)
exclusion of application of provmons re . . . » 23
mode of computation of degree of kindred . " 28
persons held to be similarly related to the decea,sed
for purposes of succession . 27
table of » 28 & Seh. 1.
what is ' 24

Contingent bequest—
see Bequest.

Court of Wards—
action by, for protection of property of minor . . »» 192
payment on delivery of bequest to, when legatee a :

ward . » 348
possession of property by, to rema,m una,ﬂected not-
w1thsba,nd1ng provisions of Cha,pter VII of Act . . 207

Cledltor——
see Bequest.

Crown— - ,
escheat of intestate’s proper ty to . . . ’ 34

Curator—
see Deceased—property of.

Debts—
see Deceased.

Curator—
appomtment of . . . . . . » 196
accounts to be filed by . . 202
allowance to apparent owner of propel ty pendmg .

oustody by . s 201-
bar of appointment of second in 1espeot of same o ,

property . A 204
Court of Wards to be made Curators in case of R

minorsg being its wards . ' 207
institution and defence of suits by . . . ' 200
payment of debts, ete., to . . . e 197

- powers, duties and llmltatlon of a,uthorlty of . o 196, 197, 202
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Aor, SEcTION.

Inp1aN SvccEssioNn Aor, 1925—contd.
Curator—contd. .

public, appointment of, by Local Government . .| XXXIX 210

~ to give security and may receive remuneration ” 198
Deceased—
Assets of—
application to District Judge for pl otectlon of,
against wrongful possession . » 192
limitation of application » 205
appointment of Curator in l'espect of S 195

distribution of . 360, 367

effect of decision of summary ploceedmg in 1espect
of, by District Judge

liability of executor or admlmstra.tor for devas-
tation . ’ 368

liability of executor or administrator for negleot '
to get 1n any part of the property

public act of settlement or any 1egal dn‘ectxon in
respect of, not affected by provisions of Cha,piel
VII of Act . 206 -

suit to lie in respect of, notw1thst&nd1ng provl
sions of Part VII of Act . .

transfer of, from British India to executor or
administrator in country of domicile, Ior dis-
tribution . . . . . . . 367

Debts againgt—
application of moveable property to payment of,

» 209

» | 369

»» 208

_ _ where domicile not in British India . . . » | 324

i : order of payment : provisionsregarding . » 1 320323,
] Debts due to— 325

' recovery of : proof of representative title . . o 214

! Intestacy—

granting of administration in the case of Hindu,
Muhammadan, Buddhist, Sikh, Jaina or ex-
empted person and in other cases . . » 218, 219

Definitions . . . . . . . . 2

District Delegate—
appointment of ., . . . " 265

! . filing of original wills by, for record N 204
functions of, exercisable in non- contentlous cages )
{ of probate and letters of administration . » | 265
[ grant by, of probate or letters of administration to
; bgunder seal of Court . » 289, 290
proceedings in Court of, in 1elat10n to probate or
letters of administration ’s 283
power to transmit statement to Dlstrlcu Judge in
connection with probate or letters of adminis-
tration proceedings » 287

procedure where there is contentlon or when refusal
decided on, re grant of ploba:be or letters of ad-
ministration . : 288
when not to grant proba,te or lettels of admlmstra-
tion . . . . . . . . . ’s 286
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INDEX TO THE ACTS OF THE INDIAN LEGISLATURE AND OF

INDIAN SUCCBESSION ACT, 1925—contd.
District Judge—

application to, for protection of property of deceased

inguiries to be made by, in disposing of applica-
tion . .

appointment of Cur ator by, endmg determma,tlon of
proceedings .

disposal by, of appheatlons for proba,te or letters of
administration where deceased had no fixed abode
at the distriet of the judge .

filing of original wills by, for record

grant of Succession Certificate by

jurisdietion of, in granting and revoking probate and
letters of administration

payment or dellvery of bequest mto the Coult of
when legatee a minor .

powers of—
as to grant of probate or letters of administration
to order person to produce testamentary papers

proceedings in Court of, in relation to probate or
letters of admlmstratlon how regulated .

to grant probate and letters of administration under
seal of Court

. when and how to 1nterfere for proteotlon of property

when probate or letters of administration may be
granted by

Domicile—

acquired by woman on marriage
acquisition of new . .
continuance . . . .

continuance of . .

effect of marriage in rela,tlon to property between
person domiciled in British India and one not so
domiciled .

how affects succession to movea,ble and immoveable
property - . .

in British India : Spe(!la,l mode of a.cquu'mg

lunatic’s acquisition of new domieile

mmor 8 . . . '
minor’s aequ1s1t10n of new domlolle
of origin—

of person of illegitimate birth

of person of legitimate birth L

one domieile for purposes of succession to movea.ble
property .

non-application of the part of Act relatmg to, in the
cnse of Hindus, Muhammadans, Buddhists, Sikhs
or Jainas . .

residence as representa,tlve of forelgn Government
does not confer .

succesgion to moveables in Brltlsh Indla, in a,bsence
of proof of domicile elsewhere

wife’s domicile during marriage

Acr.

SECTION.

192
193

- 196

271
294
371

264

- 348

266
267

268, 283

289, 290
269

270

15

10
13
9

21

5

11
18
14
17

12

19
16
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XX7
- Acr, SEcTION.
Inpiax Suvcomssion Acm, 1025—contd.
Donation in contemplation of death—
see Glft.
Election—
bequest for one’s benefit how lega,rded for purpose
of . . . XXXIX 183
circumstances in whlch ’oakes plaee . s 180
in one chavacter, by person taking benefit “ander
another . - 185
interest, rehnqulshed on devolutlon of . s 18k
person deriving benefit indirectly, not put to 2 184
postponement of, in case of disability . 190
when acceptance of benefit constitutes . . ’s 187
when testator’s representatives may-callfor . - . 51 189
Estate—
residue bequeathed for life : investment of » 345, 346
time and manner of conversion and investment - 347
Executor—
accrual of replesenbatlon on the death of one of
several appointed . ’ 226
appointment of, for limited purpose limitation of
probate . . . . - 248
appointment of, may be express or nnphed » 222
{ appointment oi representative for part of esta,te
i unadministered . . . . . . . » 268, 260
assent of—-
by one of several executors . . . y 311
conditional ' . . 334
\ effect of—
i generally . . . . . . . »» 336
) on specific legacy . . " 333
‘ express or implied » 333, 335
3 necessity of » 332
character and property of . . 211
commission or agency charges admlsmble tos: ra,te . » 309
directions to, in regard to estate or administration
thereof . »s 302
duties of—
as to collection of propelty of, and debts due to |
deceased . . o ’s 31¢
as to deceased’s funeral » 316
submission of inventory of deceased’s a,saets and g
liabilities and accounts . . . . ) ’e 317
general powers of expenditure » | 808
letters of administration during n:unorlty or luna,('y
of . . . . . . ' 244—246
liability of—
for devastation of estate . . ' 368

for neglect to get in any part of pl operty ' 369
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Acr. SectroN,
Iwpiaw Succemssyon Act, 19256—contd.
Executor—contd,
powers of— '
to dispose of property of deceased . . . XXXIX 307
to sue and recover debts . : . 305
purchage by, of deceased’s property voxda,blhty of
sale . ) -1 310
removal of, a,nd prov1slon for sucoessor . . . » 301 C
renunciation of executorship ’ 230 - %
procedure in case of, or on fallure to accept exo-
cutorship . . . . . . » 231
right as, when estabhshed . . "1 213
survival to and against of demands and mghts of
action of and against deceased s - 306
when absent or not willing to act: grant of a.dmmls-
tration to attorney or agent . . . . ' 24}
when can take under will . . . - ' 141
when one may exercise powers of sevela.l L " 311
when power of office becomes vested in survivor on
death of one or more , . . . . O 312
Executor of his own wrong—
defined . . . . . o " 303
liability of . . . . . . . v 304
Exemption— .
definition of exempted persons . ys 3(3)
power of Lozal Government to exempt, f1 om opera,tlon
of Act . . . . . . . ” 3(7)
Gifts—
in contemplation of death . . . . . » 191
Grants—
of probate and letters of administration—
alteration and revocation of . . P . 261—263
i for gpecial purpose . . ’ 248—264
: for the use and benefit of others ha.vmg rlght A 241—--247
v ~ general provigions re . . » 218—236
limited in duration . . . . . . v 237—240
of effects unadministered . . . s . ’s 258-—260
of the rest . ’ . . »s 257
powers of District Judge in rela,tlon to See Dis-
trict Judge.
powers of District Delegate in relation to. See
: District Delegate.
i High Court—
! concurrent jurisdiction of, with Distei ict J udge in
respect of proceedings re probate a,nd letters of
administration . . . . . . . 300
power to appoint Curators . . . 195
: power to appoint District Delega,tes . . 265
i power to give directions to executor or admmlstra,tm
| inregard to estate or administration thereof . » 302
: removal, etc., by, of executor or administrator . " 301
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XXI11it
] Act SEcrION.
Inpiaw Succession Acr, 1925—co7zfd
Husband—
of attesting w1tness. bequest to . . . XXXIX 67
previous consent of, necessary—
for grant of administration to married women . » 236
for grant of probate to married women . ’ 223
Indian Chrigtian—
defined . . . . . »” 2 (d)
Intestacy— ’
person entitled to the estate in ease of : granting of
letters of administration during minority or
lunacy » 246
right to property of : sub]ect to grant of letbers of
administration . ,, 212
exception in the case of Hmdu, Muhammadan
Buddhist, Sikh, Jaina or Indian Christian ” 212
Intestate—
as to what property death is . . . » 30
devolution of property . . . » 32
rules regarding . . . . ’s 33, 34
distribution of property— - :
where there are lineal descendants . ' 36—40
where there are no lineal descendants . . ’ 41—48
exolusion of apphca,twn of provisiong rega.rdmg 1ntes- :
tatie succession . . . ’” 29
order of next-of-kin in case of Pa.rm mtestates . 55, b6
& Sch. IT
provisions. which are to congtitute law of intesbate -
succesgion in British India with certain excep-
tiong . ’ 29 (2)
rules of intestate successmn among Par;sls . . ' 50—56-
Legacy—
abatement of : provisionsre . . . . » 327, 328,
330, 331
ademption of—
explained . . . . »» 152
provigions re . . s 162, 1b4—
) 156, 158,
169, 162
when not adeemed . . . »” 153, 160—
166
assent of executor or adminigtrator to » - 332
demonstrative— .
defined »» 150
order of pa,yment of, when fund sub]ect to speclﬁo v
legacy »» 151
right under, when assets suﬂiclent to pay debts and )
Necessary expenses . .. . . » - 329

when not adeemed .

»”

153
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INDEX TO THE AOTS OF THE INDIAN LEGISLATURE AND OF

Ixprax Svccrssior Aoct, 1925—contd.

Legacy—contd.

effect of words showing intention to give distinet
shares . . .
general : payable in future : investment of
given for life : investment of sum bequeathed .
interest on: provisions re :
payment of : subject to mdemmty when es’oa’oe
subject to contingent liability .
payment or delivery of : time for
refund of—
provisions re

to bear no interest
specific—
ademption of
definition of .
legatee’s title to the p1 oduce of
non-abatement of, when assets suﬁ‘iclent to pay
debts
not to- abate with genel al Iegames for deﬁclency
of assets
order of payment of demonstl atlve legacy When
fund subject of
order of payment of, in celta,m cases of deﬁclency
of funds
other provisions re .
rateable abatement of . .
vesting of, in different circumstances .
when given to two persons jointly: death of one
when lapsed share goes as undisposed of .
when lapses . . . .

Legatee—
right as, when cstablished

Letters of Administration—

acts of administrator prejudicial to the intestate’s:

estate not validated by .
appeal from proceedings inr espcot of
application for : conclusive for the purpose of autho-
rising the grant of, when pr operly made
bar of Courts to receive
conclusiveness of, as to representative tltle
effect of .
errors in, that may be 1ect1ﬁed by Court
expenses inourred in obtaining : order of payment

grant of— ’
alteration of, on subsequent discovery of codicil
by District Delegate . . .
by District Judge
caveab against . .
in certain cases of mlnorlty or Iuna,cy .

~Aor,

2

104, 119—121

SECTION,

107
342
341
351353

326
337

356—359.
361— 364
| 365

154, 155
142
| 340

328
149
151

157
143—147
330

106
108
105

213

221
299

275
264
273
220 -
261
321

262

i 272
270, 271
284
246
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XXV
Acr. SecrioN.
Irvpran SvccessioNn Acr, 1925—contd.
Letters of Administration—contd.
grant of-—contd,
in respect of remainder of the deceased’s estate . XXXIX 257
limited in duration—
until will produced ' . . . 240
to attorney or agent of absent executor : » o 241
powers of Distriet Judge or District Delega.te in
relation to » 283
limited to collection and preservatlon of deceased 8
property . . . . . ” 253
limited to pa.l‘tlcular purpose A » 249
limjted to purpose of becoming Iarty to su1t :
against executor or administrator . . » 252 -
a8 subject to exceptions . . . . » 255
inrespect of will proved abroad . . . . » 228
time for . . : ; ’s 256, 293
to attorney or agent of absent yerscn . . . » 242
to beneficiary limited to trust property . . » 250
to be under Seal of Court: form . . P 290
to nominee of party in suit where executor, ete.,
unable or unwilling to act s 251
to person other than one who wou]d in ordmary
circumstances be entitled to administration . » 254
to residuary or universal legatee . ' L 232
, when executor dies before full’ admlmstratlon of
) estate . . . . . 2 232 -
! wlien executor has not renounced . . . » 229
when executor lega.lly incapable or refuses to B ‘
act . . 29 232
1 when no executor a.p;omtcd by will . . s 5
¢ grantee of : to sue, etc. L » 216 -
1 petition for: contents . . . ” 276,278,279
3 signature and veri ﬁcatxon . . »» 280
power to refuse » 298
Proceedings in relation to how regulated » 268
concurrent 3unsdlchon of High Court with Dlstnct
Judge . . . . . ” 300
Procedure in contentlous cases . » 295
production of, for récovery of debtdue to deceased ” 214
revocation or annulment of . » 263
payment to executor or administrator before eﬂect .
of . . . B . . . 2 297
surrender of, on . . . . . . » 266
pumshment for default . 5 '
supersedes all previous certificates under Succeasmn
Certificate Act, 1889, eto. » 216
$ransmission to ngh Courts of, certlﬁcates ofgrant . ” 274
see Administration, |
Lunatic—
when sole exeputor—granting of letters of N 246
administration to . .




XXVl INDEX TO THE ACTS OF TI{E INDIAN LEGISLLATURE AND OF

Inpiaw SvocEssioN Aor, 1925—conid.
Marriage—
between person domiciled and one not domiciled in
British India~—
effect of, in regard to each other’s property . .
interest in,.or power over ‘property not acqmred or
lost by . .
exceptlon in respect 0 1 certa,m marrlages .
settlement of minor’s property in contemplation of .

Married woman—
powers of, as executrix or administratrix
restraint on granting of letters of administration to

exceptions . . . .

restraint on granting of proba,te to . .«
Minor—

bar of appointment as executor . ‘

. bar of granting of letters of administration to .

- bequest on behalf of—
when paid into the Court of District Judge . .

when paid tothe Court of Wards . . .
defined .
when sole executor, resxdu&ry on “universal leg&tee,
granting of letters of administration . o
Perpetuity—
rule against . -, . . . . .
Portioner — :
&ee Bequest.
Probate— v

application for : conclusivefor the purpose of authoris-
ing grant of probate when properly made and
verified . e .
baxr of Courts to recelve . .
conclusiveness of, as to representatwe tltle .
definition of . . .
offect of, on subsequent auecessmn certlﬁcate .
errors in, that may be rectlﬁed by Court .
oxpenses incurred in obtalhing : order of payment .

grant of—
by District Delegate . . . . . .
District Judge . . . . . .
caveat against . . . . . . 8
form of . . . .

in respeet of contents of will established: by evi-
dence .

powers of Dlstmct Judge or Dmtnct Delegate 1n
relationto . . . .

subject to exception .

Acr.

SECTION.

144

”

21

20 (1)
20 (2)
22
315
236
223
236

348

2(e)

246

114

275
264
273
2 (f)
385
261
321

272.

270,271

284

289 & Sch.
Vi

238

283
256
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Acr. SEcTION.

Inpran Svccmssion Acr, 1925—contd.

Probate—contd. ’

grant of—conid, :
to be under seal of Court .- . .. . XXXIX 289
to whom can be granted . . . . . s .222
to whom cannot be granted . . .« e ' 223
when there are several executors ’s 224
in respect of the remainder of the deceased’s estate . 257
limitation of, to purpose specified in the will . » 248
of copy of will when original not immediately avalla,ble as 239
of draft or copy of will when will lost . . v 237

petition for—
contents of . o . . . . 276, 279
signature and veuﬁea,txon .

. . 280, 281,282
translation of will when annexed to » 271
power to sue, etc., under v 216
. proceedings i respect of—
appeal from » 209
concurrent ]unsd.wtlon of IIlgh Court w1'0h Dlstnct
Judge . . . . . . . » 300
how regulated . . . . . . . »s 268
in contentious cages . . )5 205
; production of, forrecovery of debt due to deceased . 214
: revocation of . . 263
i effect of payment to executor or admjmstrator
before . o 297
revocation of, a,nd grantmg of new when dlﬁerent )
executors appointed by ” 225

supersedes all previous. cex‘tlﬁcates under Successmn .
Certificate Act,1889, ete. . . . . . 215

surrender of, on revocabion ’s 296
time for granf of . . ’s 293
transmission to High Courts of Certlﬁca.tes of granﬁ . »o 214
Property— .
procedure for determlnmg right to possession . . » 194
relief against wrongful possession ” 192
Reslduary Legatee—
constitution of . . . . . . ’ 102
grant of administration to . . . . ” 232 _
during minority . . . »s 244
payment to . . . . . . s .| 366
property to which entltled . »” 103
right to administer estate by the represent&tlve of » 233
Specific Legatee—
entitled to produce of s Pw\lﬁc legacy from testator’s
dea,th . . . . . . s 349
SBuccession—
. intestate— )
general provisions regarding . . . . » 2956
special rules for Parsis . . . . . » 50—~56




xxviil INDEX TO THE ACTS OF THE INDIAN LEGISLATURE AND OF

INpIAN SUccessioN Aor, 1925-—contd
Succession—contd.
testamentary—
application of provisions re, to H-indus, Bud-
dhists, Sikhs or Jainas .

exclusion of apphcatlon of provmons .
general provisions regardxng, being thelaw in British
India . .
to immoveable pro perty in- Brltlsh Indm
moveable property . . . . .
property of intestate Parsis

Succession Oer’mﬁcat%
amendment of, in Tespect of powers as to securities .
appeal from proceedings in respect of
application for .
procedure on . . . .
contents of . . . .
court fees on ¢ mode of collectmg .
effect of
extension of, to other debts or secuntws not ongmally
included
forms of

granted or extended by British representative in
foreign State : effect of . .
grant of, in respect of effects of Indlan Chnsma,n .
local extent of
effect on, of previous certlﬁca,te, of probato or of
letters of administration
Administrator Generals Act, 1913——
Saving of, from provisions of Act

Bombay Regulation VITI of 1827—
Succession Certificate under: application of pro-
visions of Act to proceedings in respect of .

grant of—
by District-Judge .
investing subordinate Courts w1bh powers of. D1str1ct
Court for purpose of
powers of grantee
restriction on
grantee of—
powers of .
security from-
meaning of . . . .
revocation of . . . . . . .
appeal against .
saving of suit to try questlons declded under pr0v1s10ns
relating to .
surrender of superseded and invalid certificates .
when rendered invalid: validation of certain pay-
ments made under . . .

}

Acr,

XXXIX:

Ll

377 & Soh.

- 385

SECTION,

57 & Sch.
111,
58

57—19L
5
50—56.

378
384,388
372

3713
374.

379

381

376
VIIL
382

370
380:

391

390

3n

388
374
370:

374
375.
370,
383.
384

387
389

386
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- Act, SecTION,

INDIAN SUCcESsION Aot, 1925— contd.
Succession Certificate Act, 1889—
certificate granted under : production of, for recovery

of debt due to deceased . . . . .o XXXIX 214
'Trustee—
letter of administration to beneficiary on éeath of . s 260

Whniversal Legatee—

grant of administration to » 232
Unsound Mind—
bar of granting of letters of administration to persons
of™ . . . . . . . . . 1 236
Wills—
ambiguity in—
when evidence admissible to explain . . ' 80
when evidence fiot admissible to exyplain » 81
appointment of guardian for minor child by » 60
. clauses in—
! meaning how collected . . » 82
: procedure when susceptible of two meanmgs . 2 84
! when two clauses irreconcileable . . . v 88
legatee and property under—
inquiries as to . » 75
rejection of erroneous deta.lls in descrlptlon of
property . » 78
when part of descnp’mon may not be re)ected as
erroneous . . » 79
when legatee misnamed or mlsdescnbed . . » 76
words describing property to what referable. . N 90
sconstruction of : provisions re ’ 75—111
construction of, when. two bequests made to same
person . . . . » 101
-effect on, of gift to attestmg percons . A » 67
-established by the grant of probate . . . s 227
-execution of : signature and attestation . . . s 63
mcmporatlon of papers in, by reference . » 64
intention of testator to be effectuated as far as
possible . » 87
1o part rejected if 1t can be reasonably oor strued . » 85
obliteration, interlineation or alterationin: effect of . 71
privileged—
may be in writing or by word of mouth . . » 66
made of making and rules for executing . » 66
- revocation of . . . . . . ' 69, 72
who can execute . . . » 65
procedure when two gifts iv reconclleable . . » 88
provisions of Part VI of Act applicable to certain . ' 57 i?:u[ Sch.
I11.




xxx  INDEX TO THE ACTS OF THE INDIAN LEGISLATURE AND OF

Inpian SvcoessioN Act, 1925—coneld.
Wills—contd.
revival of .
revocation or alteratlon of

supply of words to express meaning of

void for fraud, coercion or importunity
for uncertainty
who can make .
witness to, not dlsqua,hﬁed by mterest in, or by bemg
executor
wording of

words in—

exprossing relationship denote legitimate relations.
interpretation of, when repea,ted in different parts

of will .
may be understood in W1der or more restncted
sense .

InpIAN TARIFF (AMENDMENT) AcT, 1925
see Act VIII of 1894..

INTERNATIONAL CONVENTION—
see Obscene Publications Act, 1925.

JURORS—

Legislative Members® exemption from liability to serve

asg—
see Legislative Members’ Exemption Act, 1926.

LAw REPORTS—
see Aci_: XVIII of 1875.

LEGACY—
see Indian Succegsion Act, 1925.

LEgAr. PRACTITION ERS—
see Act XVIII of 1879.

LEGATEE—

see Indian Succession Act : Legacy ; Residuary Legatee H
Speclﬁc Legates; Universal Legatee.

LEa1SLATIVE AssEMBLY (PRESIDENT'S SALARY)Acr, 1925 .

President—

restriction agto engagement in Pl ofession or business .
salary of .

LeatsLATIVE MEMBERS EXEMPTION AoT, 1625

- Aot.

XXXIX

2

»

VI

»

XXIIT

\ 2 (1)

SECTION.

73

62, 69, 70,
72.

77

61

89

59

68

74
100

86

83

| 2(2)

1 (1)




THE GOVERNOR GENERAL FOR THE YEAR 1925,

XXX1

Acr.

SECTION.

LEGISLATIVE MEMBERS' EXEMPTION ACT, 1925—conid.
Exemption (of Legislative Members)—
from arrest or detention
liability to serve as assessor or Juror
see Act V of 1898.
Act V of 1908.

LETTERS OF ADMINISTRATION—
see Indian Succession Act, 1925.

LIMITATION—
see Act IX of 1908.

gection 1 amended .

section 3 amended .

section 4 substltuted

gection 5 amended .

section 6 smended .

section 7 amended .-

section 9 amended .

gection 13 amended .

section 14 amended .

section 15 amended .

section 16 amended .

gection 32 amended .

gection 43 amended .

gection 47 amended .

geotion 59 amended .

geotion 71 amended .

section 72 amended .

gection 80 amended .

section 85 amended .

gection 85A amended

section 86 amended . . . . . . .

The word “ Commissioner *’ wherever it oocurs in the Act
substituted by the words « Collector of Salt-revenue

Mapras Aot IV or 1889 (MADRAS SALT)—

Maoras Act IV oF 1920 (MADRAS CHILDREN)——
certain provisions validated .

MADRAS, BENGAL AND BoMBAy CHILDREN (SUPPLEMENTARY )
Acr, 1925 . .
see Bengal Aot II of 1922
Bombay Act XIIT of 1924,
Madras Act IV of 1920.

MADRAS CHILDREN AcT, 1920—
see Madras Aot IV of 1920.

MaRRIED WOMAN—
- sge Indian Succession Act, 1925.

MARRIED WOMAN’S PROPIRTY—
see Act 111 of 1874.

XXIII

XXIT

2

XXXV

XXXV

Preamble.

2

”»




xXX11 INDEX TO THE ACTS OF THE INDIAN LEGISLATURE AND OF

-

SECTION.

MERCHANT SHIPPING—
see Act XXI of 1923.

MIinEs—
see Act IV of 1923.

MoTor SpIRIT (DUTIES)—
see Act IT of 1917.

NATIVE CHRISTIAN ADMINISTRATION OF ESTATES—
see Act VII of 1901.

OBsceNE PUuBLICATIONS ACT, 1925

International Convention—

effect given tc, re obscene publications
see Act XLV of 1860
Act V of 1898.

OrPIOM—
see Act X1IT of 1857.

Orium (AMENDMENT) Aot, 1925
see Act XTIT of 1857.

..Oupm CourTs AcT, 1925—
see United Provmces Act IV of 1925.

OvupH CourTs (SUPPLEMENTARY) Acr, 1925 .
see Aot XX VII of 1866.
Act XXVIIT of 1866.
Act IV of 1869.
Act XVII of 1875.
Act XVIII of 1879. -
Act IX of 1890.
Act V of 1898.
Act IT of 1899.
Act V of 1908.
United Provinces Act IV of 1925.

ParER CURRENCY—
see Act X of 1923.

PARrSI INTESTATE SUCCESSION—
see Act XXI of 1865.
Indian Succession Act, 1925

Pexvan Cope—

see Act XLV of 1860.
PorTs—

see Act XV of 1908.

PosTAL RA'I.‘ES—-
see Indian Finance Act, 1925.

VIII

XXVII

XXXII

2, 3.

1 (1)

11y
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Acr. SECTION.
~

Posr Orrice—
see Act VI of 1898.

POWER OF APPOINTMENT—
see Indian Succession Act, 1925— Appointment.

PRESIDENT’S SALARY— -
see Liegislative Assembly (President’s Salar y) Act, 1925.

Prisons (AMENDMENT) AcT, 1925 . . . . . XVII 1
see Act IX of 1894.

ProBATE—
see Indian Succession Act, 1925,

PROBATE AND ADMINIS"RATION—
see Act V of 1881,
Aet VI of 1889.
Act IT of 1890.
Act VIIT of 1903.
Indisn Succession Act, 1925.

ProvipENT FyNDS—
see Act IX of 1897.
~Act IV of 1903.
Act XIV of 1919.
Provident Funds Act, 1925.

ProvipENT FUNDS Acr, 19256 . . . . . . XIX 1(1)
Deposit, compulsory— .
defined . . . . . . N 2
protection from a,ttanhment . .
protection from claim by official as;lgnee or recelvel

Local Government—
power to apply Act to other Provident Funds .

Nominees—

rights of, not affected by testamentary disposition or
otherwise . . . . . . . . 5

Provident Fund— '
application of Act to other . » 8
contributory : power to make deductlons to recover

liabilities in case of dismissal ox resignation . . »
defined . . . . . . .

Government, defined
provigions re payment of money . . . . » '
Railway, defined . . . . . . . 2

Repeals . . 10 & Sch.
Savings . 9

Suit— .
bar of, for acts done in good faith under Act




xxxiv INDEX TO THE ACTS OF THE INDIAN LEGISLATURE AND OF

Acr.

SECTION,

PROVIDENT FUNDS (AMENDMENT) Ao'r, 1925
see Aot XIX of 1925.

PUNJAB Act VIII ow 1925 (SIRJI GURDWARAS)——

section 12 amended .

Rarnways—.
" see Aot IX of 1890.

REeLe10vs ENDOWMENTS (AMENDMENT) Aor, 1925
see Ac'o XX of 1863

REPEALING AND AMENDING—
see Act X-of 1914,
Act XVIII of 1919.
Repealing and Amending Act, 1925,

REPEALING AND AMENDING AcT, 1925
Savings .
see Aot V of 1872
Act IT of 1882.
Act V of 1898,
Aot XIIT of 1898.
Act IX of 1910.
Act IV of 1923.
Act VIII of 1923.
Act XXIX of 1923. -

RESIDUARY LEGATEE—
see Indian Succession Act, 1925

SALT— »
see Act XVI of 1879, .
Bombay Act IT of 1890.
Madras Act IV of 1889.
Indian Finance Act, 1925.

Savr Dory—
see Indian Finagnce Act, 1925.

Sanr Law—
see Salt Law Amendment Act, 1925,

Saur LAw AMENDMENT Acm, 1925
Savings
see Act X VI of 18'79
Bombay Act IT of 1890.
Madras Act IV of 1889.

SHORT TITLES—
see Act XTIV of 1897.

XXVIII

XXIv

XXI

XXXVIT

t24

XXII

”

1(1)

1 (1)
3
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Acr. SECTION.

SikE GURDWARAS (SupPLBPMENTARY) Acrt, 1925 XXIV 1(1)
validation of certain provisions of Punjab Act VIII of | o
1925 . . . . . .

see Punjab Aet VIII oi 1925

SoLpiER—
~ see Indian Soldiers (Litigation) Act, 1925,

SOLDIERS LITIGATION—
see Act IX of 1918,
Act XII of 1924. :
Indian Soldiers (Litigation) Act, 1925.

STamps—
see Act 1T of 1899.

SUOCE%SION-——
- see Act X of 1860
Indian Succession Act, 1925.

SUCCcESSION CERTIFICATE— )
see Act VII of 1889. . i
Indian Succession Act, 1925.

SUCCESSION CERTIFICATE Act, 1889—
see Indian Succession Act, 1925.

SUCoEsSION (PROPERTY PROTECTION)—
see Act XIX of 1841.

SUPER-TAX—
see Indian Finance Act, 1925.

TARIFF—
see Act VIII of 1894.

ToTAL INCOME—.
see Indian Finance Act, 1925.

: TRANSFER OF PROPERTY—
! see Act IV of 1882,
Transfer of Property (Amendment) Act, 1925.

TRANSFER OF PROPERTY (AMENDMENT) ACT, 1925 . . XXXVIIL | 1
see Act IV of 1882.

»

TRANSPORT—
see Cotton Transport.
Transport of Salti

TRANSPORT OF SALT—
see Act X VI of 1879.

TrUsTS— »
see Act 1T of 1882.




‘xxxvi INDEX TOTHE ACTS OF THE INDIAN LEGISLATURE AND OF THE

GOVERNOR GENERAL FOR THE YEAR 1925.

Ao,

SECTION.

TRUSTEES— | ’
see Act XXVII of 1866.

TrRUSTEES’ AND MORTGAGEES’ POWERS—
see’ Act XXVIII of 1866.

Urirep Proviness Acr XTI oF 1922 (BoARD oF REVENUE)
PORTION IN SCHEDULE re. Orium Ac'r, 1857 (XIII OF
1857) REPEALED . . .

Un~iteEDp PrOVINCES ACT IV or 1925 (OupH COURTS)—
. supplemented . . .

VALIDATION— )
see Madras, Bengal and Bombay Children (Supple-
mentary) Act, 1925.

War CONDITIONS—
see Indian Soldiers (Litigation) Act 1925.

Winp— - v
see Indian Succession Act, 1925.

WOREMAN’S BREACH OF CONTRACT—
see Act XIII of 1859,
Act XIT of 1920.

Workman’s Breach of Contract (Repealing) Act, 1925.

WOREMAN’S BREACH Or CONTRACT (REPEATING) AcCT, 1925
see Act XIIT of 1859..-
Act XLV of 1860.
Act XTIV of 1897.
Act XIT 0f1920.
Act XXXVIIT of 1920.

WorEMAN’S COMPENSATION—
see Act VIII of 1923.

XXVIT

XXXII

II1

MGIPCG-—M—-1-123—14-5-1926— 5,500.




| ACT: No. I or 1925

- XXI of 1923,

XXI of 1923,

[PASSED BY THR INDIAN LEGISLATURE.] : ’ .

(Recewed the assent of the Governor General on the 9th
February, 1925.)

/

o

An Act to amend the Indian Merchant Shipping Act 1923 for
a ¢ertain purpose

iv HEREAS it is expedient to amend the Indiar Merchant

Shipping Act, 1928, for & certa,ln purpose; I’o is hereby
¢nacted as follows:—

-1, This Act may be called the Indian Merchant shlppln sShort tiue.-'

" (Amendment) Act, 1925,

2..In sub-sestion (2) of section 245 of the Indian M erchant Amendment of
Shipping Act, 1923, after clause (b) the followmg clause shall be g{)%tlmé‘fzfgzam
inserted, namely —_
©“ (¢) the charging of fees for the grant of the eertlﬁcate-
referred to in sub-section (4) of section 248, the
amount of such fees and the manner in which they

ghall be recoverable,’”

© GALCUTTA : GOVERNMENT OF INDIA CENIRAL PUBLICATION BRANCH
PRINTED AT THE GOVERNMENT OF INDIA P\RESS,' DELHI.

[Pricle One Anng or Two Pmceﬁﬂl—







X of 1923,

X of 1923,

[Passep BY THE INDIAN LEGISLATURE. ]

(Received the assent of the Governdr ‘Gleneral on the 11th -
: ' February, 1925.) -

“An Act further to amend the Indian Paper Currency Act; 1923.

HEREAS it is expedient further to amend the '‘Indiaa
Paper Currency Act, 1928, for the purpose hereinafter
appearing; Tt is hereby enacted as follows:—

1. This Act may be called the Indian Pa;per Currency (Amend short tigle.
ment) Act, 1925.

" In sub-section (4) of section 19 of the Indian Paper Amendment of
Currency Act, 1023, for the wordg ‘‘ eight hundred and fifty '’ X of 1023, ¢
the words ‘ one thousand ’ shall be substituted, and to the same

sub-seetion the following proviso shall be added, namely:—--

“ Provided that the value of created securities included in'the
said securities ab the price ab which they were purchased shail

JALCUTTA | GOVERNMENT OF INDIA CENTRAL PUBLIéA’l‘ION BRANCH
PRINTED AT THE GOVERNMENT OF INDIA PRESS, DELHI.

[P'ﬁ'oe One Anpa or Two _Pencf?{]







ACT No. IIL or 1925.

[Passer By rtEE INpIAN Legustaruns.]
(Received the assent of the Governor General on the 11th
February, 1925.)-

An Act to repeal certain enactments whereby breaches of contract
" by labourers are made punishable under the criminal law.

S

HEREAS it is “expodient to repesl certain enactments
\ whereby breaches of contract by labourers are madse
punishable under the criminal law; It is hereby enacted as
follows : — _ - ~ o
1. (1) This Act may be called the Workmen’s DBreach of Short title and
Contract (Repealing) Acb, 1925. e
(8) 1t shall come into farece on the first duy of April, 1926. ) %

2. The enactments mentioned -in the Schedule are hereby Repsals.
repealed to the extent specified in the fourth column thereof. -~

THE SCHEDULE. ,
ENACTMENTS REPEALED.

- (Bee section 2.)

= Year. . No. Short tille, Extent of repeal.
1869 XIII The Workman’s Breach of | The whole,
: Contract Act, 1859, i
1860 XLV | The Indian Penal Code . | Sections 490 and 492. - .
1897 X1V The Indian Shart, Titles Ach, | So much of the Schedule s
. 1847, . relates 0 the Workman’s
. , | Breach of Contrach Act,
N | 1889
& 1920 X The Workman’s Breach of ! The whole.
b Contracl (Amendment) Act,
L 1920,
Y XXXVIII [ The Devolution Act, 1920 .| So much of the First Schedule
. as relates to the Workmaw’s
Breach of Conicact Act,
1859. .

CALUUTTA : GOVERNMENY OF INDIA CENTRAL PUBLICATION BRANCIHL
\ PRINTEP AT THE GOVERNMENT OF INDIA PRESS, DELHI.

_ [Price One Anna or Two Pence.]







ACT No. IV or 1995,
. [Passep BY - INDIAN LEG1SLATURE. ]

* (Received ‘the assent of the Governor Gemsral on the 26Lh
- February, 1985.).

An Act to consolidate and amend the law to provide for the
Special protection in respect of civil and revenue litigalion of
Indian soldiers serving under special ‘conditions.

J HEREAS it is expedient to consolidate and amend the law
to provide for the special protection in respect of
olvil and: revenue litigation of Indian soldicrs servmg under special
conditions; It is hereby enacted as follows:—
1. () This Act may be called the Indian Soldiers (th gation) Short title,
Act 1925. commencement,
(2) Tt extends to the whols of British India, including British
Baluchistan and the Sonthal Parganas.
(3) Tt shall come into foroe on the first day of April, 1925. _
2. In this Act, unless there is anything repugnant in the Definitions,
subject or context,—
(@) ' Courb *’ meang a Civil or Revenue Court;
(b) “ Indian soldier *’ means any person subject to the
- Indian ‘Army Act, 1911;
(o) *“ prescribed "’ means prescribed by rules made under .
thig Act; and
(d) ** proceeding 1ncludes' any suib, appeal or applica-

tion.
3. For the purposes of this Act, an Indian soldier shall be Cnmﬁmitanoes
m w
deemed to be or, as the case may be, to have been serving—  Indfan soldier

shall be deemed
(@) under special conditions—when he is or hag been serv- tobe serving

ing under war conditions, or overseas, or at any toniene
place in Persia, Tibet, Afghanistan, Kashmir,
Nepal or China, or with any uait the headquarlers
of which are situated at any place in Chitral, Wazi-
risban, the North-West Frontier Province or British
Baluchistah which is more than fifty miles distant
by road from the nearest railway station;
(b) under war conditions—when he is or has been, at any
time during the continuance.of any hostilities .
declared by the Governor General in Council by
notification in the Gazette of India to constitute a
state of war for the purposes of this Act or at any
time during a period of six months thereafter,—
(1) serving oub of India,
‘ (i1) under «
Co 1
[Price One Anna or Three-half Pence.] :




The. Indian Soldiors (thzgaizon) ‘ [acm W

(@) under orders to proceed on ﬁeld service,
(%) serving with any unit which is for the time be1ng
mobilised, or

R ,(w) serving under conditions which, in the oplnlon ofthe -~ -
o ' preseribed : authorlty, preclude him from obtaining -~ =~ =
leave of absence to enable him to attend o Court

&2 a party to- any proceeding, or when he iz or
has been at any other time serving under condi-
tions service under which has been declared by
the Governor Géneral in Council by notification
in the Gazette of India to be service under war
conditions; and

(¢) overseas—in relation to any place in British Indla,

other than Aden, when he is or has been serving in.

Aden or-in any place outside India (other _than
Cevlon) the journey between which and British
India is ordmamly undertaken wholly or in part by

gea, and, in relation to Aden, when he is or hag

been serving in any place other than Aden.

fg‘;fl‘;’r‘lll';llgdm 4. If any person presehting. any plaint, gpplicatidn or appeal’
Jn plai . ts, bo any Court has reason to belicve that any adverse party is an
applieationsor = 7. . . s . . . . :
apseals to Indian soldier who is serving under special conditions, he shall
Counrt.

state the fact in his plaint, application or appeal. .-
¥owerof 5. If any . Collector has reason to believe that anv Indian

intervene in soldier, who ordinarily resides or has property in his district and
ocase o

. unrepresented ' Who is a party to any proceeding pending before any Cowrt,
. fndiansoldiens yable to appear therein, the Collector may certlfy the- facts in

the "prescribed manner to the Court.
Notice tobs - - 8. If a Collector hag certified under sectlon 5, or if the Court

i of ;-
ﬁnﬁlﬁrle“s:gf:a Kas reason to believe, that sn Indian soldier; who'is a party. to ¢ any
Indian soldier,

the soldier is not represénted by any person duly authorised to

appear, plead or act on his behalf, the Court shall suspend the -
- proceeding, and shall give notice thereof in the presoubed msnner -

to the preseribed authorlty

* Provided ‘that the Court may refraln from suspendmg the
proceedlng and issuing the notice if—

(a) the proceeding is a suit, appeal or apphcatlon instituted
or made by the soldier, alone or conjointly with
others with the object .of enforcmg a right of pre-
emption, or .

(b) the interests of the soldier in' the proaeedlng are, in
"the opinion of the Courb, either identical with those
of any other party to the proceeding and adequately
represented by such other party or merely of a

v - formal nature. .

Postponement 7. If, on recelpt of a notice under sectlon 6, ‘the plescrlbed'

of proceedings; a.uthomty certifies in the prescrlbed manner to the Court in which

H the
2

proceeding pendmg before it, is unable to appear therein, and if .

F
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IX of 1¢08.

. special conditions or that such postponement ig not necessary, or

ation Act, 1908, shall apply to such applications.

1925.1 The Indian Soldiers (Litigation).

the proceeding ig pénding that the soldier in respect of whom the

notice was given is serving under special conditions, and that a
postponement of the proceeding in respect of the soldier is neces-

_sary in the interests of justice, the Cour shall thereupon post-

pone the proceeding in respect of the soldier for the preseribed
period, or, if no period has been prescribed, for such period as it
thinks fit.

8. If, after issue of s notlce under section 6, the prebcrlbed Gontgms
Proged whnen
authorlty either certifies that the soldier is not serving uder nooxiifeate
1ecewed_

fails to certify, in the case of a soldier resident in the distriet in
which the Court is situate, within two months or, in any otlher

case, within three monthsg from the date of ‘the issue of the

notice that such postponement is necessury, -the Court may,
if it thinks fit, continue the proceeding.

9. When any document purporting to be signed by the Com- pe: stponement
manding Officer of an Indisn soldier who is a party to any pro- {f:rocesdigs

againgt Indian
ceeding is produced by or on behalf of the soldier before the Court i‘f"“;"‘ on
in which the proceeding is pending and is to the effect that the
soldier—
(a) is on leave of absence for a period not exceeding two
_months, and is on the expiration of his leave to
‘proceed on service under special conditions, or
(b) is on sick leave for a period not exceeding three months,
and is on the expiration of his leave to rejoin his
unit with a view to proeeedmg on sefvice unde1
special conditions,

the proceeding in respect of such soldier may, in any case such
ag ig referred to in the proviso to section 6, and shall, in any
other case, be postponed in the manner provided in section 7.

©10. (1) In any proceeding before a Court in which a decree or Pawer to st
order has been passed against any Indian soldier whilst he was and orers

passed against

“gerving under war conditions or at any time after the 1st day of 33 ingins

April, 1925, whilst he was scrving under any special conditions, Sndier serving

the soldier may apply to the Court which passed the decree or special

conaitions,

~ order for an order to set aside the same, and, if the Court, sfter

giving an opportunity to the opposite party of being heard, is
satisfied that the interests of justice require that the decree or

_order should be set aside ag against the soldier, the Court shall,
~ subject to such conditions, if any, as it thinks fit to 1mpose make -

an order accordingly.

~ (8) No such application shall be entertained unless it is made
within two months from the expiry of the first period of ’(hlrty
days after the date of the decree or order, or where the summons
or notice was not duly served on the applicant, after the date on
which the applicant had knowledge of the decree or order, during
no part of which the soldier was serving under special condltlons

Provided that the provisions of section 5 of the Indian lelt-

(3) When
3 : 9y




Modification-
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gerving under
war or special
conditions is a

a8 to whether -
service was
under war oy
other special’
conditions, -

Rule-making
power,

Power to apply
the proyisions
of the Act to
other persons
in the service
of the Crown.

Repeal of Act~
IX'of 1918 and
XII of 1924,
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Power of Court
to refer question

The Indian Soldiers (Litigation). [aoT 1v, 1928.}

(8) When the decree or order in.respech. of -which an applica-
tion- under sub-section (I) is made is of such & nature.that it

- cannot be set aside as against the soldier only, it- may be set

aside as ageinst all or any of the partles agalnst whom it hes

been made.

(4) Where a Court sets asidé a decree or order under thls sec- -
tion, it shall appoint a day for proceeding w1th the suit,- appea,l"
- or application, as the case may be.

11. Tn- computing the period of hml‘oatlon prescmbed by the

Indian Limitation Aect, 1908, or any other law for the time being 1x of 100s,

in force for any suit, appeal or application to any Court any parby
to which is or has been an Indian soldier, the time during which
the soldier has been serving under war conditions since the 4th

day of August, 1914, or under”any special condl’mons sinee the

1st day of April, 1925, shall be excluded :

Provided that this section shall not apply in the case of any
suit, appeal or application instituted or made with the object ot‘
enforcing a right of pre-emption,

12. Tt any Court is in doubt Whether for the purposes of sec-

tion 10 or section 11, sny Indian soldier is or was ab any parti- -

cular time serving under war or other special conditions, it may
refer the point for the decision of the preseribed authority, and
the certificate -of that authority shall be concluswe evidence on
the point.

18. The Local Government, affer consulting the High Court,
may, by notification in the local official Gazette, make rules to
provide for all or any of the following matters, namely:—

(a) the manner and form in which any notice or certlﬁoate
under this Act shall be given;

(b) the period for which proceedings or any class of pro-
ceedings shall be postponed under section 7;

(c) the persons who shall be the prescrlbed authorities for

the purposes of this Act;
(d) any other matter which is to be or may be prescrib‘ed;
and
(¢) generally, any matters incidental to the purposes of
" thig Act.

14. The Fovernor General in Council imay, by notification in

the Gazctte of India, direct that all or any of the provisions of .

this Act shall apply to any other clags -of persons in the gervice
of His Majesty specified in such notification in the same manner
as they apply to Indian soldiers.

15. The Indian Soldiers -(Litigation) Act, 1918, and the 1xof 1018,
Indian Soldiers thlgatlon {Amendment) Act, 1924, are hereby xyiof nm,

1epealed
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X1 of 1022,

ACT No. V or 1925,

. [Passep BY 7HE INDIAN LiG1SLATURE. |

(Reaewed the assent of the Governor General on the Ist March,
1995.)

An Act further to amend the Indian Income-tax Act, 1922.

HEREAS it is expedient further to amend the Indian
Income-tax Ach, 1922, for the purpose hereinaffer appear-
ing; It is hereby enacted as follows:— -
1. This Act may be called the Indian Income-tax (Amend- Short titte.
ment). Ach, 1925.

. To section 56 of the Indian Income tax Act, 1922, the Amendmentof
sectlon 56, Act

followmg proviso shall be added, namely;:— - XI of 1923,
“ Provided that, in ecomputing the total income of a mem-
ber of a registered firm, where any change occurs
in the constitution of the firm, the profits or gains
_of the firm during the prewous year ghall be deemed
"to have been received in that year by the members
of the firm as constituted at the time of the making
of the assessment to super-tax in proportion to their
ghares in the firm at that time.”’ :
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ACT No. VI or 1925,

[PAssEp BY TEE INDIAN LEGISLATUI{E.]

(Rccewed the assent of the Governor General on the 3rd March,
1985.)

An Act to determine the salary of the President of the
Leglslatlve Assembly.

W HEREAS it is provided by sub-section (5) of section 68C of

the Government of India Act that an elected President
of the Legislative Assembly shall receive such salary as may be
determined by Act of the Indian Legislature; It is hereby
enacted as follows :—

1. This Act may be called the Legislative Assembly (Presi- shorttitle,
dent’s Salary) Act, 1925.

2. (1) There shall be paid to the elected President of the Salaxy of elcoted
Legislative Assembly a salary caleulated at the rate of four thou-
sand rupees per mensem.

(8) The elected President of the Legislative Assembly shall
- noti durmg his tenure of that office’ practise any profession or
engage in any trade or undertake for remuneration any employ-
ment other than his dutles, a8 President of the Legislative
) Assembly

CALCUTTA : GOVERNMENT OF INDIA CENTRAL PUBLICATION BRANCH
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1 of 1924,

i I of 1924,

FXLV of 1960,

ACT No, VII or 1925,

[PassED By THE INDIAN LEGISLATURE. |

(Recewed the assent of the Governor General on the 10th March
, . B 177,70 S

An Act to-amend the Canionments Act, 1924.

W HEREAS it is expedient to amend the C‘antOnmeﬁts Act,
1924, for the purposes hereinafter appearing; It is hereby
enacted as followq —

1. This Act may be called the Cantonments (Amendment) Shot title,

' Act 1925.

- 2. In section 2 of the Cantonments Act, 1924 (hereinafter Amendment ot
referred to as the said Act) —_ ﬁc?fmigges Ack

(a) i in clause (i) for the words “ Military Works officer ’
the w01ds “* officer of the Military Englneer Ser-

vices ' shall be substituted ; and

N

(b) in clauges (wix) and (xzwvi) the words ** with the pre-
vious sanction of the Governor General in Counecil *”
shall be omitted.

8. In section 14 of the said Act,— : sootion 1o hor
y AL
L

(@) in clause () of sub-section (I) after the word ‘* momi- 1L of 1924.
nated *’ the words ‘‘ by name *’ shall be inserted;

(b) in clause (f) of the said sub-section for the word
‘ appointed ’ the word *‘ constituted ’ shall be
“substituted ; and

(¢) in sub-seetion (2) for.the words ** nomination or
~_ appointment '’ the words ‘‘ or nomination >’ shall
be substituted.

" 4. In section 28 of the said Act — h Amendment of
section 28, Act
11 of 1p24.’

(@) in sub-section (1) after the word belng the words
““ a stipendiary Maglqtmtp or "’ shall be inserted;
and - ‘

[

(b)-' in clause (¢) of sub-section (2) the words
Magistrate or °’ shall be omitted. -

- B. After section 36 of the sald Act the following section shall Insestion of new

section 36A in
be inserted, namely :— Act 1T of 1024

stipendiary

“86A. Every officer or servant, permanent or temporary, of g Cantonment
Cantonment Authority shall be deemed to be a public servant deemed o pudlic
within- the meaning of the Indian Penal Code, and in the defini-
tion of ¢ Legal remuneration ' in section 161 of that Code the

worl
: 1
[Price One Anna-or-Three-half Pence.]




Cantonments (Amendment.)  [act v, 1523,

word © Government ’ shéll, for the purposes of this section, be
deemed to include a Cantonment Authority ™

~ 6. After section 116 of the said Act the followmg section shall Insertion of

) new section
~be-inserted;: namely :— - - S - 1164 in Aos IT

of 192
‘“116A. A Cantonment Authorl‘oy may, sub]ect to any condi- PowL:n*to
~ tions’ 1mposed by the Governor General in Council, manage any Iﬁ‘ﬁ,‘;“e?fy
property entrusted to its management by the Governor General
in Council on such terms as to the sharing of rents and profits
accruing from such property as may be determined by rule made
wnder section 280.”

1- ID‘SeOtiOIl 126 of the sald ACt«,—- Amendment of
. section 326, Act

(a) after the word ‘* Authority '’ where it occurs for the Il of 1924 .
first time, the wordg ‘‘ in a ruinous state or ’' shall

be inserted ;

(b) after the word '‘ enclosure *’ the words ‘* a nuisance
or ”’ shall be inserted ; and -

_ {c) after the svords ‘‘ owner thereof > the words ** either
to remove the same or ’’ shall be ingerted.

8. In sub-section (2) of section 176 of the said-Act, for the ggg&ggmﬁgt u
words “° Commanding Officer of that cantonment '’ the words 1I of 1924,

‘“ Officer Commanding the station *’ shall be substituted.

9. In sections 218 and 283 of the said Act, for the words Amendm?ei\t of
¢ Military Works,”” wherever they occur, the words * Military 55 aetiror
Engineer ”’ shall be substituted. tozk.

10. In sections 285 and 287 of the said Aect, for the words Amendment of
“‘Commanding Officer of a cantonment ™ the words ‘‘ Officer 3‘?}%"%2 ffsof’“d
Commanding the gtation ' shall be substituted. o2k,

11. In section 272 of the said Act, for the wotds ¢ Command- Amendmegt of
ing Officer of a cantonment * the words ** Officer Commanding et £ of 1024,
a station *’ shall be substituted.

12. After clause (b) of sub-section (2) of scction 280 of the Amendment of

n
said Act, the following clause shall be inserted, namely : — o i,

‘ (bb) the allotment. to a Cantonment Authority of a share
of the rents and profits accruing from property entrusted to its
anagement under the provisions of section 116A;”

13, In Schedule V to the said Act, in the entry in the second é\nﬁendfm‘x;t of ‘
«column against section 176 for the words * * Commanding Officer Act i Vot 14, |

.of cantonment ’ the words ‘‘ Officer Commanding the station ’
shall be substituted.

14. Tn the said Act for the words ° Commandmg Officer of Substitation of
the cantonment *’, wherever they occur, the words * Ofﬁcel Com- Eiﬁmgfﬁﬁ
mandlng the station ** shall be substituted. fhe station.”

CATLCUTTA ¢ GOVERVMENL OF INDIA CENTRAL PUBLICATION BRATICH
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ACT No. VIIL or 1995.

e e ' {Passep BY“T‘HE'INDIAN’“‘I?EGTSLKTURE;I]“"

(Reoewed the assent of the Governor Gene? ul on the 10th March
1925.). :

An Act to give effect to certain articles of the International -

Convention for the Suppression of the Girculation of, and

: Traffic in, Obscene Publications.
WHFREAS it is expedient to amend certain p10v1s1ons of-the
o o 2800, Indian Penal Code and of the Code of Criminal Procedure,
1898, for the purpose of giving effect to the International Conven-

ion for the Suppression of the Circulation of, and Traffic in;

Obscene Publications signed at Geneva on behalf of the Governor
Gengral in Council on the 12th day of September, 1923 It is
hereby enacted as follows :—

1, This Act may be called the Obsoene Pubhcatmns Act,
. 1925, 7
v of 1860, 2." For sections 292 and 293 of the ;ndlan Penal Code the

following sections shall be subsmtated namely :—
2027 Whocever—
(a) gells, lets to hire, dlstrlbutes publicly exhibits or in

any manner puts into circulation, or for purposes
of sale, hire, distribution, public exhibition or eir-

Shor_t title.

Substitution of

-new seetions for
sectlons 202 and
203, Act XLV of .
1860

Sale, ete., of
oéiscene books,
cto, Co

culation ma,kes‘, produces or has in his possession-

. any obscene book, pamphlet; pafper drawing, paint-
_ing, representa,tlon or figure or any other obscene
object whatsoever, or

(b) imporbs, exports or conveys any obscene object for any
of the purposes aforesaid, or knowing or having
reason to believe that such object will be'sold let to
hire, distributed or publicly exhibited or in any
manner-put inte circulation, or

(c) takes part in or receivey profits from any busmess in
the course of which he knows or has reason -to -

believe that any such obscene objects are, for-any
" of the purposes aforesaid, made, produced, pur-
- chased, kept, imported, exported conveyed, publicly

" (d) advertises or makes known by any means whutsoever
that any person is engaged or is ready to engage in
any act which is an offence under this section, or

' that
: : 1
[Price One. Anna or Thiee-half Peonce.]

exhibited or in any manner put into eireulation, or.




or through any person, or

under thig sectlon

" both,

Eaxception. —‘I‘hls ‘section does nob e\tend to any book pamph-
let, writing, drawing or painting kept or used bona fide fox religi-
OUs purposes. or- any rep1esentaulon sculpbured, engraved painted
or otherwise represented on or in any temple, or on any car used
for the conveyance of idols, or kept or used for any rehglous pur-

. pose.

. 293, Whoever sells, lets to hire _distributes; exhibits or circu-
lates to any person under the age of twenty years any such
obscene object ag is referred to in the last preceding section, -or

Ob"scane Publz"cations v T [AnT Vi

that any such obscene ob]ect can: be proemed from

- offers or attempts so to do, shall be pumshed with 1mpnsonment,

'._(6) offers or .attempts to do anyk aet whlch is an offenee;l_‘.

shall be punlshed w1th 1mp11sonment of either descupmon for a ’
term which may extend to ’ohree months or Wlth fine, or with

Sale, ete., of
obsoene ob]ects

T e e i At

to young person,. -,

“of either description for a term which may extend to six months, :

or with fine, or with both.”’

o Vof..lggg'. 8. (1) In sub- seetlon (1) of section 98 of the: Code of Crlmma,l

- Procedure, 1898,—

(1) .after the words “'_kep’o or -deposite'd in any place ’ the
following paragraph shall be inserted,  namely :—

‘or, if a District Magistrate, Sub-divisional Magistrate

Amendment of”

seotiou 98, Aek - -

V of 188,

or a Preeldency Maglstrate upon information and

after such inquiry " as he thinks necessary, has

_reason to believe that any place is used for the
" deposit, .sale, manufacture or production of any

s 7 S . -obscene object such as is referred to in section
. xuvefiso. - - - . 292 of the Indian Penal Code or that any ‘such

: obsoene objects . are kept or deposﬂ:ed in a.ny SN

place;’

(1) 1n clause (c), after the word ‘‘ materials *’ the words

* or of any such obscene objects *’ shall be inserted ;

(i) in clause (d), after the word * makterials ** the WOldS
‘“ or such obscene objects '’ shall be inserted; and

)

(iv) in clause -(e), after the words ** or,materla,ls, where

they first oceur, the words ‘‘ or' such obscene

2

objects ** shall be inserted, and after the words *‘ or
for forging”’ the tollowing words shall be added,
* namely,:— ' ~ :

““ or the said obscene objects to have been or to be intend-

" ed.to be sold, let to hire, distributed, publicly -

= exhlblted cueulated 1mpmteo or exported.”

2 In
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1925.1 ~ Obscene Publications.

(2) In the Second Schedule to the same'Code,

(1) for the entries in column 8 again®t sections 292 and |
298 the words “‘ Presidency Maglstrate, or Magis-
‘trate of the first class,”’ shall be substltuted

() for the entry in column 2 against section 293 the words
‘ Bale, ete., of obscene ob]ects to young persons *’
shall be substituted ; and

(ti5) for the entry in column 7 against the same section the
words * Imprisonment of either description for 8
months, or fine, or both ** shall be substituted.

(3) In the Fifth Schedule to the same Code, in Form IX, after
the words “‘ or seals, or coins ’’ the words ‘‘ or obscene objects *
shall be. inserted. -
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XV of 1908,

ACI' No, IX or 1925,
[PAssED BY THE INDIAN LEGISLATURE 1

(Received the assent of the Governor Greneral on the 14th March,
A 1925. )

An Act further to amend the Indian Ports Act, 1908."

HEREAS it is expedient further to amend the Indian Porbs XV of 100s.
Act, 1908, for the purpose. hereinafter appearing; It 'is
hereby enacted as follows :—

1. This Act may be called the Indian Ports (Amendment) Short title.
Act, 1925. ‘ .

2. Tn sub-section (1) of section 6 of the Indian Ports Act gf“:}gggglﬁlg

©1908, after clause (ee), the following clause shall ‘be added, Act XV of 1908..

namely :—

““(eee) for regulatlng the bunkering of vessels with hquld
fuel in any such port and the description of barges
pipe lines or tank vehicles to be employed in such
bunkenng,
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"ACT No. X or 1925.

[PAssnD DY THE INDIAN LEGIS‘IA’I‘{:RF‘]

(Recowed the assent of the Govemor General on the 18th Mmch
1925.)

An Act to amend the Qantonments (House-Accommodatxony
Act, 1923. i

HEREAS it iz expedient to amend the Cantonments ' ':
(House-Accommodation) Act, 1928, for the . purposes
hereinafter appearing; It is hereby enacted as follows:—

| VI of 1928,

1. This Act may be cualléd the Cantonments (House-Accom- ghort title, *
modation Amendment) Act, 1925.

VI of 1023, 2. In sub-section (1) of section 2 of the Cantonments (Hoube- Amendment of ‘
Accommodation) Act, 1923 (hereinafter referred to as the said FftifuhAct i
Act),—

jg,) in clause (b) for the word ‘‘ Committee *’ the word
““ Board ’ shall be substituted;

gpxéftel clause (b) the following clause shall be inserted,
' pamely:—
* (bb) ¢ Cantonment Board ° means a Cantonment

. Board constituted under the Ca,ntonments Act,
Lot w24, < 1924;”

(,d) in clause (g) for the words ‘‘ a Cantonment .Magis-
trate ’ the words ‘“ an officer of the Cantonments
Deparl:rnent '’ shall be substitubed. -

/ In section 17 and in clause (@) of sub-section (2} of Amendment ot

séction 22 of the said Act, for the words ** Military Works ** 5 er vimt

wherever they occur, the words. ** Military Engineer * shall be 1025
substltuted

ﬁf TIn section 34 of the said Act, for the words ‘‘ under the Amtendnﬁnt oft
Cantonments Act, 1910, or. any rule made thereunder " the Viaties,
tollowing shall ‘be substituted, namely:—

' ““in accordance with a bye-law made under clause (29)
‘of section 282 of the Cantonments Act, 1924 .

D7 In section 37 of the said Act, for the word Com- Amendment of

mittee,”’ the word Baqard ' shall be substituted. %eftg?xllo% Act

- 87 For the words ‘‘ Commanding Officer of the Canton- substitntion of
. title * Off

ment ', wherevet they occur in the said Ach, the words ‘* Officer o‘o;f]mandﬁfé

Commanding the station '’ shall be substituted.’ . +he Station *
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&X1 of 1028,

XXI of 1928, .

o

ACT No. XI oF 1925,

v

[PASSDD BY THE INDIAN meLATURE]

(Recewed the. assent of the Governor General on the 18tn March
, 1985.) -

‘An Act further to amend the Indian Merchant thppmg Act,
~ 1928, for. certain purposes

HERE AS it is expedlent further to amend the Indian
Merchant Shipping Act, 1923, for certain purposes
liereinafter appearing; It ds hereby enacted as follows:—

1. This Act may be called the Indian Merchant Shlppxng Short itle, -
(Second Amendment) Act, 1925.

In section 203 of the Indian Merchant Shlppmg Act, Amendment of

lgg{(herelnafter referred to as the said Act),— - Roction 205, 7

.. 1023
y»m sub-section (1), for the words *“ Every pilgrim ship,
' proceeding from any port in British India other
than Aden to any port in the Red Sea, shall touch
at Aden and shall not leave ', the words ‘* Any
cfficer empowered by the Local Government in
~this behalf may, by order in writing, reqmre ‘any
" pilgrim ship, proceeding from any port in British
India other than Aden to any port in the Red
Sea, to touch at Aden and not to leave ’* shall

be substituted; and

) in sub:section’ (2), after the word ‘‘ ship ' the words
’a,/i *“in respect of which an order hds been made .
' ~under this seotlon " ghall be inserted, and for the.
. words “‘ by this section ™’ the words ‘“ under this
gection  shall be substituted.

}/In sectlon 204 of the sald Act, for the words ‘° The amendment of

Cadthority at-Aden empowered to grant the certificate required Srigy¥%%

. _ _ Act XXT of
under section 208 ’, the words ‘‘ Where any pilgrim ghip 1928

. touches at Aden in compliance with an order made under

gection 203, the authority at--Aden empowered o grant the
certificate required under that section ’’ shall be substituted.
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Indian Merchant .Sh'1'pi)ing (Second Amendment). :'-rACT XI

" Amendment of 4. Th section 205 of the said Act, in cla,use (a) after the
Aot XXt ot wefd ‘ shall > the words ‘‘ if so required by an order under
1923, sectlon 208"’ shall be inserted, -and for the words and figures
“ by seotion 203’ ‘the words. ! under thav seefion ' shall bo

xubstltut\,a . o ' ' -

Insortion of - \/5/ After ‘section 208 of the sa,ld Act the followmg sectlon

- new section
208A in Act shall be inserted, namely —
XX1 of 1923,

Conditions for ~ ¢* 908A. No pilgrim shall be received on boald any pilgmm
. seeuring return
massagesfor ship at any port or place in British India for couveyance in the

pilgrims. lowest class available on the ship, unless he—

P

(@) is in possession of a refurn ticket, or

~ (b) has deposited with the prescribed person such sum
for the purpose of defrayirig the cost of a return
ticket as the Governor General in Council may ’
specify by notification in the Gazette of India:

~ Provided that this prohibition shall not apply in the case
of any such pilgrim who has made a declaration on oath or
affirmation in such form as may be prescribed, before an
‘authority appointed in this behalf by the Local . Government,
that he does not intend to return to India within three years
after the date of declaration,
Amendment of 8 #In section 209 of the said Act,—

gection 200,

poeXXtob - (a) to sub-section (I) the following proviso shall be added

na.mely —

“Provided that no pilgrim to whom the prohibition con-
tained in section 208A applies shall- be entitled
to, or shall be provided with, a ticket other than
a return ticket unless he has made the deposit
required by that section *’; and '

(b) in sub-section (2), for tho words * shall be entitled to
the refund of any passage-money he may bave paid, subject to
sny conditions or deductions which may be prescrxbed "' the
following shall be substituted, namely:—

‘“ ghall, - subject to any conditions or” deductions -
which ‘may be prescribed, be entitled to the refund
'6f any passage-money which he may have pald ™~
and. of any deposit which he may have made in
compliance with the provisions of section 208A;
and if any pilgrim who has paid for a return ticket
or made such deposit dies in the Hedjaz or on the
voyage thereto, or does not return to British India
before the expiration of one -year from the date

u : on’

itz
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& .
* on which he paid for the return tickeb or made
such deposli the person nominated by him in
writing in. the prescribed manner or, if no person
has been so. nominated,- his. legal- ‘pepresentative or
the pilgrim himself, as the case may be, shall, if
the pilgrim was in possession of a return ticket,

" be entitled to the refund, subject as aforesaid, of
halt the passage-money paid by the pilgrim or, if?
the pilgrim had made a dcposit, be entilled to.
the vefund unconditionally of the whole of the
deposit made by him."”

After section 209 of the said Aect the following sectlon Insartion of
new section

shall be inserted, namely:— : 2094 in Act
XXT of i923.
“209A. (I) Port-clearance shall not be granted from any costof retum

port in British India to any pilgrim ship unless or until the {;}‘fg:‘ﬁ.ﬂ;ﬁn

. * » . LR 1 th
master, owner or agent and. two sureties resident in Britigh fupsother

Jndia have executed in favour of the Secretary of State for jjhichreturn
India in Council o joint and several bond for the swum of ten available
thousand rupees, conditioned that, if any pilgrim who has been
‘carried to the Hedjaz by that ship with a return ticket issued

in British India within the previous eighteen months is owing

" to his inability to obtain accommodation on a ship for which

the return ticket is available, detained at Jeddah for a longer
period than twenty-five days from the day on which he presents

his ticket to the British Consul at Jeddah, notifying his desire

to embark for the retwn passage, the master, owner or agent
‘aforesaid shall pay to the Local Government in respect of such
"pilgrim such sum not exceeding double the whole sum received

by stch master, owner or agent in respect of the return ticket

as the Local Government claims ds the cost of repatriating the
pilgrim, together with a sum of one.rupee for each day after

the expiry of the twenty-five days aforesaid during Whlch the
pilgrim has been detained -at Jeddah: '

Provided that, for the purpose of computmg the said period
of twenty-five days, no period shall be taken. into account during
which the ship is prevented from earrying pilgrims on the
return passage by reason of the part of Jeddah having been
declared by proper authority to be infected or by reason of war
disturbance or any other cause not arising from any act or
default of the master, owner or agent,

4] A certificate of guch detention purporting to. be made
and signed by the British Consul at Jeddah shall be roceived
in evidence in any Cowrt in British India without proof of the
signature or of the official character of the person who has
_signed the . .same.

- 8, In
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Iridian M e;ra'han:l Shipping (Second Amendment). [Aor xr, 1925.]
Amendment of 8. In sub-section (1) of section 218 of the sa,i‘dlct"—'”—'/
Act XXiof

1923. (@) after clause (o) the followmg clause shall be inserted,

namely : —

(oo) the manner in which depomts shall be made for

Governor - General in Council, necessary or ex-

pedient for the - pu1pose of glvmg effect to the pro-
visions of that section;’

(b) in clause (q) after the word ‘‘ passage-money '’ the
words ‘‘ and of deposits made under section 208A '* 'shall be
inserted, and to the same clause after the words ‘* pilgrim
ship ’' the words ‘‘ and the refund of passage-money or deposits
to the nominees and legal representatives of pilgrims who have
died in the Hbdqaz or on the voyage thereto, or to pilgrims who
do not return to- British India within the. period rrovided 1
section 209 or to, the nominees of such pilgrims and the manner
in which persons shall be naminated for the purpose of entitling

_ithem to such refunds,’” shall be added; and

(c) after clause (q) the following clause shall be inserted,

CALCUTTA : GOVERNMENT OF INDJA CENTRAL PUBLIC:{I‘IOI\II BRANCH
PRINTED AT THE GOVERNMENT OF INDIA PRESS, DELHI.

the “purposes of “section "208A;and &ny matter in. .
respect of which provision is, in the opinion of the

mamely :— ,
““(qq) the period after which unclaimed passage- money
and deposits liable to be refunded shall lapse to
Government, and the purpaeses to which sums so
lapsing shall be applied.”
4
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“ACT No, XII or 1925,

_ [Passep By tHE INpraN LucIStATunE. |

(l»B‘cewed the assent of the Governor General on the 18th March,
: 1925.)

unram

“An Act to prowde for the better regulatlon of cotton ginning and

cotton pressing factories,

HEREAS it is expedienb to provide for the better regula-
tion of. cotton ginning and cotton pressing factories;

It is hereby cnacted as follows: —

1. (1) This Act may be called the Cotton Ginning and Press- snors titte,

. extent and’
mg Facter' eg Act 1925 uommeuc‘ement.

(8) It extends to the whole of British India (except Burma),
ineluding British Baluchistan and the Sonthal Parganas.

(8) It shall come into force on such date as the Governor

“General in Council may, by notification in the Gazette of India,

- appomt

2. In this Act, unless there is anybhing repugnant in the Deﬂmtlons
sub]ect or context,— .

(a) “ bale ”* means any pressed package of cotton of

’ "~ whatever size or density; )

(b) “ cobton ** means ginned or unginned cotton, or.
cobton waste; '

13

. (¢) * cotton ginning factory . means any place where
cotton is ginned oy where cotton fibre is separated
from cotton seed by any process whatever involy-
ing the use of steam, water or other mechanical
power or of electrical power;

1y

(d) ‘* cotton pressing factory ' mesns any {actory as
4 defined in the Indian Factories Act, 1911, in whigh .
cotton is pressed into bules;

¢ ]

cotton waste *’ meéans droppings, strippings, fly
and other waste products of a cotton mill o. of a
cotton ginning factory or of a cotton pressing

* fagtory, bub does not include yarmn waste;

(f) ** Indian

(e
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" Cotton Ginning and Pressing Factories.  ~  [acr xi1

() ““ Indian Central Cotton Committee ' means the
Indian Central  Cotton. Committee constituted N
under the Indian Coftton - Cess Act, 1923, and in- XTVwf 109,
cludes any sub-committes appointed by it to per-
~form_eny- function .of .the- Indian Gentral (;otton
Committee under this Act; and = %

(g9) ‘‘ occupler '’ includés & managing agent or other
person authorised to represent the occupier;

. (h) ** prescribed ' means prescribed by or under ruleﬁ o=

made under this Act.

Mantenance of 8. (1) The owner of every cotton ginning factory shall cause
Togisters. {o be maintained at the factary in-such form, if eny, as may be
prescribed, a ginning regisber containing a record of -all cotton
ginned in the factory and of the names of the persons for whom
and the dates on which the cotton has ‘been ginned and of the
amount ginned for each person.

(2) The owner of every cotton pressing factory shall cause
to be maintained at the factory in such form, if any, as may
be prescribed, a press register confaining a daily record of the
number of bales pressed in the factory, the serial number of
each bale, and the name oj“: the person for whom it has bheen
pressed.

(3) The owner or the person in charge of a cotton gmmng

- or cotton pressing factory shall be bound to produce any ginniny

register or press register maintained under this section when

required to da se by any person appointed by the Tocal Govern-

‘meént in this behalf, and the owner or person in charge of any

cotton pressing factory shall be bound to furnish to the Indian

Central Cotton Committee, if so required by it in writing, a

- copy, certified as correct by the owner or person in charge of .

the factory, of the enfry in any press register mamtamed at the
factory relating to any specified bale”

(4) No register required ta be maintaincd by this section v
shall be destroyed until aiter the expiration of three years from . -
the date of the lash entry therein,

(5) If—

(¢) in any factory any reglster reqmred by thig section
to be maintained is not maintained or is main-
tained in any form other than the form, if any,
prescribed for the purpose, or _

(b) any entry in any such register is proved to be false
in any material particular, or

(c). any such register is destroyed before the expiration of
"the period referred to in sub-section (4),

the
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the owner of the’ factory shall be punished Wlth fine whlch may
extend to fifty rupees or, if he has previously been convicted of
~any offence under this sub- sectlon to five hundred rupees.

(6) If the owner or the person in charge of any factory fails
to produce any register, or to fumlsh a cerfified -eopy - of any-
entry, when required to'do so under sub-sestion (3), 6r furnishes

5 cerbified copy of an entry knowing.or having reason to believe

such copy to be false, he shall be pumshed with fine which
may extend to fifty rupees or, if he has previously been con-
victed of any offence under this sub-section, to five hundred
" rupees. . : '

“ 4. (1) The owner of every coblon pressing factory shall cause Muking of
every bale pressed in the factory to be marked in such manner "™
as muay be vpreseribed, before it is removed from the press-
house, with & serial number and with the mark prescribed for
the factory.

() If any bale is removed from the press-house of any eoiton
pressing factory without having been marked as required by
sub-section (1), the owner of the factory shall be punished wit"
fine which may extend to fifty rupees. :

5. (1) The owner of every cotton pressing factory shall gub- Retwms.
mit to the ,prescri'bed authority, within such time and in such
form as may be prescribed, weekly returns showing the total
number of bales of cotton pressed during the preceding week
and from the commencement of the season to the end of that
week, and the apprommate average net weight of the bales .
rressed in that week. :

“(2) The Local Government shall compile from the weekly
returns, and shall publish in such manner as the Governor
General in Council may direct, s statement showing the total
number of bales pressed in the province during the week and
“from the commencement of the season to the end of the week,
- to which the returns relate:

- Provided that the number of bales pressed in any individual
factory shall not be published.

(8) If defsult is made in submitting any return- as reqmred
by sub-section (I), the owner of the factory shall be pumshed
with fine which may extend to fifty rupees.

(4) Where the owner of a cotton pressing factory ha,s notified
to the prescribed authority that the work of pressing bales in
that factory has been suspended, it-shall not be necessary for
- the owner to submit returns under sub-scction (I) until such

~work has been resumed.. '

Explanation -
3
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Ezplanation.—In this section  season > meang the “period
notified in this behalf by the Tocal Government -in the local
official Gazette,

6. (1) No scales or we'ghts shall be used in any cotton gin-

. ning or cotton pressing factory other than the scales or weights,
i any, prescribed by the Local Government as standard for the ~
" distriet in which the factory is SLtuated '

(2) If in any factory any scale or weight is used in con-

travention of the provisiong of sub-section (I), the owner of the

factory shall be punished with fine which may extend to fifty
rupees or, if he hag been previously convicted of any offence
uvnder this sub-section, to five hundred rupees.

7. (1) Where the owner of a cobton ginning or pressing factory
has leased the factory for a period of not less than one month,
in the case of a cotton ginning factory or three months, in the
case of ‘o cotbon pressing factory, and the lessor retaing no
interest in the management or profits:of the factory and notice
of the lease has been given by the lessor and the lessee to the
prescribed authority, the lessee shall be deemed tq be the owner
of the factory, from the date of the nofice and for the period of
the continuance of the lease, for the purposes of section 3, in

- vespect of the registers maintained or to be maintained from

that date and for that pomod and for the purposes of sectiong
4, 5 and 6. :

(8) On the termination of the leasc the lessee shall hand over

to the lessor the registers maintained under section 8, and the
lessor shall forthwith report to the prescribed authomty any

default of the lessee in complying with the provisions of this

sub-section or in maintaining the reglsters in accordance with
the provisions of sechign 8.

(3) T default is made in handing over sny register or making
any report as roquired by this section, the lessor or the lessee,
as lhe case may be, q'hall be fumshed with fine whi ch may
extend to fifby rupees. ‘

8. (1) On &, transfer of the OWl’lelShlp of a cotton ginning or
pressing f&etory, the transferor shall hand over to the transferee
the registers maintained under section 3, and the transferee
ghall forthwith report to the preseribed authority any default
of the transferor in complying with the provisions of this sub-
secion or in maintaining the registers in accordance with the
provisions of section 3.

(?) I default is mado in banding over any register or' makiny
any report as required by sub-secbion (I), the transferor or- the
transferee, as the case may be, shall be pumshed with fine
which may extend to fifty rupees.

: 9. (1) Im

s

i
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: 9. (1) In the case of cotton éinning factories the construction
TE cf which is. commenced after the commencement of this Act—

(a) g'n- houscs shall be provided with separate entrances
and cxits for the bringing in of unginned and the
taking out of ginned cotton respectively, and

plans and specifications approved by the plescnbed
authority :

Prov1ded that nothing in this sub sectlon shall apply to any

- tuch’ gins is not more than fout.

(2) Within such period after the commencement of this Acy
‘as may be prescribed, the owner of every cobton pressing factory
in which cotton is handled on the ground floor shall cause the
rress house to be paved or provided with other suitable flooring
to the satisfaction of the prescribed authority.

(3) If the owner of eny factory fails to comply with anv
provison of this section which is applicable to the factory,  he
shall be punished with fine which may extend to one hundred
rupees. ‘ ’

N

(4) (a) Where the owner of a factory has been couvicted

Structural © -

requirements -
for factories.

(b) the factories shall be constructed in accordance with

Lactmy in which only roller gins are used where the number of . .

under sub-section (8), the prescribed authority may serve on °

the owner of the factory an order in writing directing that such
alterations shall be made in the factory, before a specified date,
as in the opinion of thé said authority are necessary to secure
compliance with the provisions of sub sectlon (1) or sub-section
(2) as the case may be.

)] Where the alterations are not made in accordance with
“the order served under. clause (@) of thig sub-section, the pre-
scribed authority may serve on the owner and on the occupier,
it any, of the factory an order in writing directing that the work
of ginning or pressing cotton in such factory shall be suspended
vntl the alterations have been made in accordance with
the order served under clause (a) of this sub-section and the
owner and the occupier, if any, shall be jointly and severally
lisble to fine which may extend to fifty rupees for each day on
which cofton is ginned or pressed in the factory in contravention
of the order. served under this clause.

10. Where the person. guilty of an offence under this Act is
a company, every director, manager, sécretury and other officer
thereof who is knowingly a party to the default shall also “be
gullty of the hke offence and liable to the like pumshment .
; 11. (D No

»

#

Liability of
officers of a
company, -
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S@gi‘;g‘;““ N § (1) No prosecutlon under this Act shall be mstltuted
‘ except by or with the previous-sanction of the Distriet Ma,glstrate
or a Chief Presidency Maglstrate or a Magistrate of the first

: class specially ‘empowered in this behalf by the Local Govern-
- ment. o

~ -eny Court inferior to that of a Presidency Magistrate or of a
" Magistrate of the first class.

»gg“;'e?ngrf the 12. The Governor General in ‘Council may makev.rules td
Qeneral in 1:1‘0V1de for— ’ ' . .
C()llélslcll to make . . )

o (@) the allotment of a special mark to be used by each
pressing factory for the purpose of the markmg of
bales;

(b) the manner in which bales shall be marked; and
(¢) the manner in which the weekly statements mferred
to in section 5 shall be published.
Power of the 13. The Local Government may, by notification in the locai

__Government official Gazette, make rules consistent with this Act to provide
to make rules, . : . .
for all or any of the following matters, namely:—

(a) the forms in which registers, records ahd returns are
to be maintained or submiitted, and the 1n.spectlon
of records and registers; -

(b) the  appointment of the au’ohorlty to whom - and the
‘ time within which the reburns required by sectlon
-5 shall be made;

(¢) the we ghts and scales to be used in cotton ginning
and cotfon pressing faclories in any district in the
-province, and the inspection of the same;

(d) the appointment of authorities for the purposes of.

<L bectlons 7, 8 and 9;

(e) the manner of service of orders macde under ceciron 9;

(f) the powers of entry and inspection Wwhich rna,y be
exercised by District Maglstrates or by any officer
specially empowered in thls behalf by the Local
Government;

(9) any other matter which is to be or may be prescribed.
or for which provision is necessary in order to carry
sout. the purposes of this Act.

- power to reject . 14. After the expiration of one year from the commencement
I imentof of this Act, any person who has made a contract for the pur-
contracts. chase of baled cotton may 1equne that no bales other than

bal%

o .

() No ofEence pumshable “nder ‘this Act sh&ll be ‘brled by e
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‘bales marked in. &ccord&nce with sectlon 4 shall be supplied in
fulfilment of such contract, and, if he does so require, no bale
not so marked shall be tenderable in fulﬁlment of the contract:

Provided that nothing in thls section shall apply fo & contract
for the sale and delivery of cotton grown “befors, or less than
“one year after, the -commencement of this Act.

15. No suib or o’bher legal proceeding shall be 1nstltuted Protoction for

acts done under
against any person in respect of anything which i 1s in good faith Act.

done or mtended o be done under this Act
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: ACT No. XIIL or [1.925;
LE‘(}ISLATURL 1. 4 , ‘ -

[PASSED BY THE In

T (Recewed the assent of the Govmnor General on the 25th March Y LT

An Act to fix the duty on s,a.lf. manufactured in, or imported by
land into, certain parts of British India, to remii or vary
-certain duties leviable under the Indian Tariff Act, 1894, to.
fix maximum rates, of postage under the Indian Post Office
Act, 1898, to reduce the import and excise duties on motor
splut iurther to amend the Indian Paper Currency Act, 1923, .
and to fix rates of income-tax.

HEREAS it is expedient to fix. the duty on sa,lt manufac— ‘

‘ tured in, or imported by land into, -cervain parts .of

" British India, to femit or vary certain duties leviable under the
Ind'an Tariff Act, 1894, to fix maximum rates of postage under -
. the Indian Post Office Act, 1898, to reduce the import and

" excise duties on motor spirit, further to amend the Indian Paper
Currenoy Act, 1923, and to fix rates of income-tax; It is hereby
enacted as follows — )

1. (1) This Act may be called the Indian Finance Act, 1925. Short tile,
(2) It extends to the whole of British India, including wetion.

British Baluchistan and the Sonthal Parganas.

i (3) Sections 2 and 4 ‘shall’ remaln in force only up to the -
i+ 8lst day of March, 1926.

2. (1) The prov1s10ns of section 7 of the Indian Salt Act Fixation of
1882, shall, in so far as they enable the Governor General in ™™
Council to 1mp0se by rule made under that section a duty on
salt manufactured in, ér imported into, any part of British India
othep than Burma -and Aden, be construed as if, w113h effect
from the 1st day of April, 1925, they impased such duty at the
rate of one rupee snd four annas per maund of eighty-two and *
" two-sevenths pounds avoirdupois of salt- manufactured®in, ox °
imported by land into, any such part, and such duty shall, for
all the purposes of the said Att, be deemed to have been 1mposed
by rule made under that section.

‘ (2) With effect from the first day of Aprll 1925, sect1on 2
of the Indian Finance Act; 1924, is heleby repealed

: 8. With effect from the first day of April, 1925, the smend- Amendment of

~ ments specified in the First Schedule to this Act shall be made fs5,

., in Schedule II to the Indian Tariff Act, 1894. _ . I
' o . S A With N
[Price One Anna or Three-half Pence.] S .

e e




Pontal rates,

) “Amendment of
Act II of 1017,

‘Amendment of

At X 0f 1923, -

Income-tax and

‘super-fax,
-

Indzan anance el [AGT XIt1

4 Wl’ch eﬂ?eo’o from the ﬁrst day of April, 1925 the Bchedule
contained in the Second Schedule tq this Act shall be inserted”

in the Indian 'Post Ofﬁce Act 1898, as the Flrst Schedule toVIof 1808,

‘that  Acti . ; 7
B With effect from bbe, ﬁrsrt day of Apnl ‘1925 the followmg

amendments shall be made in the Motor Spirit (Du‘mes) "Act, T ot 2027,

- 1917, namely :—

(@) in sub-sec‘mon (1) of seehon 8 for the Words “sig
annas ' the words ‘‘four annas’’ sghall be
substituted ;

(b) section 6 shall be 0m1tted
" 6. In sub-section (7) of section 19 of the Indlan Paper Cur-

rency Act, 1928, for the figures ** 1925  ibe figures * 19‘76 ?? X of 1023.

shall be: substmuted

7. (1) Income-tax for the year beginning on the firsh day of
April, 1925, shall be' charged at the rates specified in Part I of .
the Third Schedule

(2) The rates of super-tax for the 'yeo,r beginning on the first
day of April, 1925, shall, for the purposes of section 55 of the

Indian Ineome-tax Act, 1922, be those specified in Part IT of Xtofle2,

the Third Schedule

(3) For the purposes of the Third Schedule ““ total incoms '
méans total income as determined, for the purposes of income-
tax or super-tax, as the case may be, in accordance with the pro-

- visions of the Indian Income-tax Act, 1922. '

'SCHEDULF. L

‘ Amendments to be made in Schedule II bo the Indian Tanff '

Act, 1894.

[See section 8.)
1, After Item No. 1 the ‘following item shail be inserted, namely

“A GraIN and Poisg, all sorts, mcludmg broken - grains aud pulse, but
excluding flour (see No, 68).>

2. In Item No. 40, the words ¢ and MOTOR SPIRIT , whene they first oceur

in the entry in the second column, and the Nore to that entry shall be
omitted.

3. After Ttem No 40 the following 1tem shall be mserted namely —
“40A | Moror Sprrir « | Imperialgallon . | Tour aunas”
4. Item No. 47 and the Heading thereto shall be omitted.

5, In Item No. 51; after the figures “15, 16 "' tho figures and letter
- 51B " shall be mserted

6.. After Item No. 51A the followmg item shall be inserted, namely —

“51B HEATDS, HEALD CORYS, HEALD KNITTING NEBDLES, RBEDu and
: -l . sEUTTLIES”

7. In Ttem No. 75, -after the hgures «40" the figures and letter -
¢ 40A ” shall be mselted

-8. In Item No. 96, for the word and ﬁgures “and 18 0 the figures and
_word *18 and 51B” shall be substituted.

SCHEDULE IL




. [See section- 4.1 = .
¢ THE FIRST SCHEDULE

B [See sectwn 7.1
" Letters.-

" Fora weight not exceedmg two and a half tolas

For every two and & half tolas, or, fraction thereof
exceedmg two and a half {olas

- Postcards. -

. Y

Sibngle
Reply .

. . L] . . .

Schedule fo be 1nserted in’ the Indla,n Post Qiﬁce ‘Aect, 1898

One anna. .

One anna,’

Half an anna.

One anna,

Boo]c, DPattern and Sample Packets. -

For every five tolas or fraction thereof

Regis'tered Newspapers.

“.. For a weight not exceeding exght tolas
‘For a weight exceeding eight tolas and not exceedmg o

" twenty tolas

For every twenty tolas, or fract.xon thereof exceedmg'

tw enty tolas .,

. ¢ . . . .

~
- Parcels.,

. For a wexght not exceedmg twenty tolas

For a weight.excéeding twenty tola.s and nols exceed-
ing forty tolas

. For every forty tolas, or fraction thereof exceedmg

forty tolas .

. . . v .

SCHEDULE III
~[See section 7.]
Part 1. )

_ Rates of lncome tazx.

A In the case of every individual, Hindu undivided

family, unregistered firm and other association of
individuals not being a registered firm or a
company—
(1). Whex: the total income is Jess than Rs, 2,000
-(2) When the total income is' Rs. 2,000 or up-
wards, but is less tha.n Rs. 5, 000 N
(3) When the total income is Rs. 5,000 or 'upwa.rds
but is Jess than Rs, 10, 000 .

(4) When the total income s Rs, 10, 000 or upa ,

wards, but is less than Rs, 20, 000 R
) When the total income is Rs, 20,000 or up-
: Wa,lds, but is less than Rs, 80, 000 .

« e

(6) When the totel income is Rs: 30 000 ot up- )

One anna, and three
©" piesin the rupee. :

wmds but is less than Rs, 40, 000

(7) When the total income is . Rs. 40, 000 “or up-
wards . . . . . . .

B In the case of overy company and regxstel ed ﬁrm,
whatever its total iricome . . -

‘Half an anne.

Helf an anna,

Half an anna,

Two annas.

- Four annas,

Four annas,”

Rate.

Nil,

Five pies in
rupee.

Six pies in
Tupes, )

Nine ples in
rupee.: -

One anna in
rupee.‘ :

- Quarter of an anna.,

the

the” V
the

t};‘e'

One anns and six
ples in the rupee,

One anna and six

pies in the rmpee,

“Pant I1.

8

i
1
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e of"every company

Sohedule I1T.
Pant IL
Rates of Super—ta:c.‘

In respect of the excess over ﬁfty thousand 1*upees
of total income— :

(2) (a) in the case of every. Hmdu undlvxded

1ly——

in . respect of the first twenty ﬁve
‘thousand rupees of the excess.

for every rupee of the uext twenty-
five thousand rupees of such excess

. . {b) in the case of every individual, unregis-
éred firm and other

mdlvl_dun,ls not being a registered firm

or & company, fort every rupee-of the

first. fifty thousand rupees of such

_excess . . . :

asspcmtwn of

(c) in the case oE every individual, Hindu
undivided family, uuregistered ﬁ1m and
other association of

s ' N being a 1-egisbe1'ed firm or a company--

individuals not

for every rupee of the second fifty
thousand rupees of such excess

for every rupee of the next fifty
thousand rupees of such excess

for every rupee of the .n‘ext‘ﬁfty V

thousand rupees of such excess .

for every rupee of the next fifty
thousand rupees of such excess .

for every rupee of the mext fifty
thousa.nd rupees of such excess
for every rupee of the next ﬁfty
thonsand rupees of such excess

for every rupee of the mext fifty

. thousand rnpees of such excess ~ .

for every rupee of the next fifty
_thousand rupees of such excess .

for every rupee of the next ﬁ_fty‘

thousand rupees of such excess .

for every rupee of the remainder of
the excess . .

\

.

Rate.

“Oneatu in the

rupee,

Nil.

One anna in the’

rupee.

One anne “in the
rupee,

One end & half
annas in the rupee,

Two. annas in\‘bhe
rupge. .

Two and a. half
annas in the rupee..

Three annas in the
rupee, ’

"Three and a balf

annas in the rupee,

Four annas in the
< rupee,

Four and a half
aunas in the rupee,

Five annas in the
Tupee,

'

Five and a  Thalf
annas in the rupee.

Six ‘annas in the
Tupee, '
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[PAssEp BY THE INDIAN LEGISLATURE]

(Beceived the assent of 1 the Governor Qeneral on the ?5th Ma/rch
. " 1925.)

An Act further to amend the Indian Tarifi Act, 1894.

HEREAS it is expedient further to amend the Indian
Tariff Act, 1894, for the purposes hereinafter appearing;
It is hereby enacted as follows:—

1. (I) This Act may be called the Indian Tariff (Amendment) Short itlo and

co1- .menoement.

- Act, 1925.

@ It shall come into force on such date as the Governor
‘General in Council may, by notification in the Gazette of India,

appomt and different dates may be appointed for. dlfferent 1tem=,
in the Schedule,

2. In the Second Sohedule to ‘the Indlan Tanff Act, 1894 Amcndment

there shall be made the amendments specaﬁed in the Schedule s°ﬁ1§ﬁ§f°“°‘
to ‘bhls Act Lot

i

THE SCHEDULE.
{See section 2.). ' ‘ T~

-1, In Item No. 9, after the words “kalmt salts ’ the words “ carbo
lime, urea '’ shall be inserted.

- 8, After Item No. 10, the followmg item shall be inserted, na,mely —

©«10-A, | Rubber, raw’
5 After Ttem No. 14, the followmg item- shall ‘be inserted, namely —
©, *14-A. | Sulphur :
4. In Item No. 15 — ', -
' () for the word °‘seed-crushers’’ the words - ‘“seed and corn-

or cloth " shall be mserted

crushers ' shall be substituted ;

- (if) after the word hay-tedders » the words  potato diggers, latex’
spouts, spraying machines”” shall be inserted; and after the
word ‘“implements ' where it occurs for the second and third
times the word *‘ machines’ shall be inserted.

6. After Item No. 21, the following item shall be mserted namely —
“21-A, | Postage stamps, whether used or unused .
6. Tn Ttem No. 22, after the. words *‘used gunny bags" the W01ds

[Price One Anna or Three-half Pence. ] o
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Ao xiv

o (The Sch_i ile.) . ) )
7 For Item No.: 34 the followmg item. shall be substltuted namely —

(1) S?xvar crysba.lhsed or soft _23.
: Dutch Standard and above .
(2) Sugar, erystallised’ or soft inferior | ’ A ‘
%0 23 Ditteh Standard bub not A g
© .- "inferinr t» 8 Dutch Standard . cwt S 4 0.
(3) Sugar, below 8 Dutch Standard, | . k

. -molasses and. sugar cendy . acl valorem 25 '_per cent.”. -

R A In Ttem ‘No. 37, the words ‘‘and ;Cig?,rettes ' shall ‘be omitted. -,
‘9. ‘After Item ‘No.. 37, the_iollowing item shall .be inserted, namely :—
L ' : % | Rs. a,

Co8Y-Al Cnga,rebtes of vulQe— _

(a) not exceedmg Rs ‘10-8° per " Thousand.
) thousand B . -

) exceedmcr Rs, 10-8 per thousand .l Thousand 10 8”7

NbTE —For the purposes of this item, 'value’ means real value as -
deﬁned in section 30 of the Sea Customs Act, 1878, provided that ‘the
" amount to be deducted: on -account of duties payable on importation to-
. determine the real value in accordance with the pr0v1slons of clause (a) of
- Hle said section -shall’ be Rs. -7 per thousand.

. 10 After Ttem No. 45, the followmg item shall be 1nserted namely —
- ¢ 4a A Silk mixtures that is to say. { o )
L _ (@) fabrics composed in.part’ of some }

other textile than silk and in-
which any portion -either of the -

warp or of the weft but’ noi; of
both is silk ;

(b) fabrics not bemg silk on’ whlch; b Ad valorem. | 20 per cent.
silk is superimposed  such as. } S e )
" -embroidered fabrics;

- '(¢) articles made from - such fa.brws,
and not otherwwe spec:ﬁed (see |

No. 100-4). - L

11 In Item No, 53, the word ““and ”’ shail be omltted and after the .
_words ‘‘aeroplane engine parts”’, the words “and rubber, tyres, ,and'
tubes used- exclusively for .aeroplanes ” shall be added.” . - s

12. (i) In Item No. 61, the words “ including discs and eciréles shall' V
be omitted ; ‘and after the words ‘‘ sheets-and plates, all sorts-’’ the words
- and brackets “(including dises and circles)” shall be inserted; -and after
the figures 148 the letter and figures *“ 148-A * shall be .inserted.

(ii) To Item No. 61, the following shall be added, namely —

‘“IroN or Stern designed for ‘the reinforcing of concrete, not othel»
" wise specified (sec Nos, 144 and 161)
-Iron or- SrEEL, expanded metal ', ‘

cmitted,

14. Tn Item No. 63, after the words “brake gear » t,he words ** shunb- )
mg skids'” shall be inserted, and affer’ the word LraWersers” the words
‘rail removers, scooters " shall be inserted,

15. In
8

13, In Item No. 62 -the vwo'rds “STEEL expanded metal” shall be -




. “:\ :
1095.] | i (Amend
e -, e (’ﬁhé Séhécﬁlfd‘lé_)\_‘

15, In Item No. 85, .after the word *silk”- tha words  “ or’ silk
mlxtures *'shall be 1nserted and- fmg ‘the wtgd -and ﬁgur ¢ No. 134
; sl y 0 !

16 To Ttem No ‘99, the following shall be added, namely —
“and postage stamps, whether used -or unused (see No. 21- A) .

17. In Item No. 100, after the words ** used gunny bags » the words
“or clojh.” shall ‘be inserted.

“100-A. | €ilk goo 1s used or requnel ‘for medical purposes, na,mely g

Silk lxgatules ; elashc gitk - hosiery, elbow pieces, thigh ‘pieces, knee
caps, leggings, socks,” anklets, stockiings, suspensory bandages,
silk a.bdommal belts, silkweb catheter tubes, and oiled silk *2,

19.. After Ttem No. 106, the following item shall be inserted,. namely —
“106-A. | Fireworks specially ptepa,led as dB/IIO'el or distress lights for the
use of ships »’,

20. In Ttem \Io 115, for the word . and f‘gures “ No, 139 * “the words
and figures “ Nos. 53 and 139 thall be substituted.

21 To Ttem No. 134, the following shall be added, namely —

‘“ not: otherwise specified” (see Nos. 45-A and 100-A)™. :
22, To, Ttem No. 135, the following shall be added,’ namely —
“not otherwise specified (see No. 106- A)”

x}amely — _ :
- “148-A. | Irox or STEEL discs and cireles cut from plates
o or shéets of the kind spceified under Nos, 147

N ‘and 148:—
i galvanised - . "~ - . . . . . Ton Rs. 45. _
not galvanised . . . . -] Ton Rs, 30 >,

o _ 18. After Ttem No. 100 the following 1tem shall be inserted, n&mely —

23. After” Ytem: No. 148, the following item shall be inserted,

snbstibuted. -




o\ .
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> of 1899,

of 1899;

AC’E No Xv 6145 1-9'25—;'

' -'[PASSED BY THE INDIAN LL‘GISLATURE ]

"(Recewed thc assent of the Governor General on. tha 25th March a

1925 )

An Act. further to amend the Indlan Stamp Act 1899

HEREAS it is expedlent further to amend the Indian
Stamp Act, 1899, for the purpose herelnafter appearing ;

It is’ hereby enacted as follows:— .

: . Thiz Act may be called the Indian Stamg (Amendment) shorm' i
Act 1925

2. In Article No. 47 in Schedule T to. the Indian Stamp Act, A!Eendmen_t of
1899 after D1v131on C, the Iollowmg D1v1s1on shall be 1nserted, Act 11 of 1590

namely —

‘CC——ILSURAI\CE BY WAY OF JNDEMNITY sgeinst liability
topay demageson account of accidents to workmen |
employéd by or under theinsurer or againgé Hability to
pay compeunsation under the Workmeu 8 Compensat)on
Act, 19-‘,, for every Rs. 100 or part thmeof poyable’.

s premium . .- .. . . . i + } One anna,”

¥
- CALCUTTA : GOVERI\'I\IENT OF INDIA® CENTRAL FUBLICATION BRAWCH
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“ACT No. XVI or 1925,

[PAS D BY THE INDIAN LEGISLATURL‘]

, -(Reccwcd thc assent of the Govm‘nor General on the 25th March .
Ll 1925)

An Act further to amend the Indlan Income-tax Act, 1992

. HEREAS it is expedlent further “to amend- Lhe Indlan
1922, A\ Income-fax Act, 1922, for the purpose hereinafter appeal—
o ing; It is hereby enacbed a8 follows : —

-1, This Act msy be called the Indian Income- tax (Second Short titls.
B Amendment) Act, 1925.
11029, -2 In section ‘18 of the Indian Income tax Act 1922, after ﬁergggﬂmellét o‘:ct
: sub-section (2) the folR)wmg sub-section shall be inserfed, Xrof1szs

'namelv — ' B

L (2A) Notmthstandmg anythmg Hereinbefore cont‘a,lned
for the purpose of making the deduction under sulbs-
section (2), there shall be included in the amount

‘payable any income chargeable. under the head
* Salaries * which is payable ta the asséssee out
' of India by or on behalf of Government, and the
value in rupees of such income shall be calculated
-~ at the prescrlbed‘ rate of exchange,” '

" CALOUTTA : GOVERNMENT OF INDIA CENTRAL .PUBLICATION BRANGH.
.PRINTED AT THE GOVERNMENT OF INDIA PRESS, DELHIL
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E (Recewed the assent .of the Qovernor Geneml on. the 28th Mamh

of 1894,

, be substituted ;

Cin elause (11) *’ shall be omitted; and

: _clauses (11) and (12).

section (1) of section 47. o fogtion 47, Aok

- tubed, namely :—

[PASSED BY THE INDIAN LEGISLATURE ]
. 1925)

An Act to amend the Pnsons Act, 1894,

HDREAS it is expedient to a,mend the Prisons Act, 1894,

for the purpdses heremafter appeamng, It is hereby,
enacted ag follows :—

1. This Act may be called the Pmsons (Amendment) Act, short titls,
1925.°
- 2. In section 46 of the Pnsons Act, 1894 (heremaiter referred Ae;a:);";ﬁ“;‘:ft ‘
'to 85 the said Act),— .. IXot1ewl "
(a) to clause (2) after the word “‘ form * the followmg words -
. shall be added, namely :—
“ for such period as may be prescrlbed by rules mad'>
by -the Governor General in Couneil **;

(b) in clause (8) for the Word ““’six ** the word * ‘ three ”’ shall

(c) clause (11) is hereby repealed _ _ S
(d) in clause (12) for the word solitary ’* the word

‘ cellular.” shall be substituted; and the words ‘‘ as defined
(e) clauses (12) and (13) shall be re-numbered, respectively,-

8. (1) Sectioa 47 of the S&ld Act shall be Tre- numbered sub

= Amendment of

IX of 1893,
{#) In the said sub-section—

(@) in' exception (8) for the- word ** solitary " the Wbrd
“cellular ’ shall be -substituted;

“ (b) for. exception (3) the following exoeptlon shall be substl-

1 (3) cellular oonﬁnemenb ghall not be. . combmed w1th
separate confinement so as to pr010n<T the total a

period of seclusion to which the prisoner shall be
hable v

(¢) atter
| B
[Price One Ann,c__p]er_ Th__ree-hdf Pence:] =~




the 1

" (o) siter exception (4) 1 wmg‘ezqeptipnﬁhallzbef%d.;de&r )
Cowemelyi— o S
“¢5). N punishment shall be combined with any other
. punishment in sontravention -of rules made by the
& Governor Genersl in Council.”v o ‘
, (8) To the said gection ~the ~following sub-section shall be
. added, namely:— - o o ,
- f4(9) No punishment.shall be awarded for any such offence
R so as to combineé, with -the punishment‘ awarded for
any other such offence, two of the punishments.
which may not be awsrded. in combination for any -
guch “offence.” e ‘ o

‘GALCUTTA | GOVERNMENT 0
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X1V of 1925,

XIV of 1928.

XIX of 1924,

XIX of 1024,

VLT of 1804,

1V of 1824,

ACT NO. XVIII OF 1925

[PASSED BY 4HE INDIAN LEGISLATURE. ]

(Reoezved the assent of the Governor General on the 28th March,
: ‘ 11988.) .

[ 2

An Act further to amend the Indian Cotton Gess Act, 1923.

HEREAS it is expedient further to amend the Indian
Cotton Cegs. Act, 1923, for the purposes heremaiter
&ppearin It is hereby enacted as follows:—

. This Act may be called the. Indian Cotton Cess (Amend Short title,
menb) Acti, 1925.

2. In section 8 of the Indian Cotton Cess Act, 1923, {for sub- Ameondment of

seotiox 8, Aey

. section (£) the following sub-sections shall be substituted, x1v of 1{123.

namely —

“ (8) In respect of cotton exported by lzmd on which the
eess is leviable—

(a) where the cotton is exported to any territory which is
foreign territory as defined . in the Land Customs
Act, 1924, the cess shall be assessed by such
authorities and in such manner as may be pre:-
- scribed, and shall, subject to the provisions of this
Act and of any rules made thereunder, for all or
any of the purposes- of the Jmand Customs Act,
1924, be deemed to be a duty of land customs
leviable under section & of the Indlan Tariff Act,
1894; and

(b) in any other ca,s'e the cess shall be assessed and levied
ky such authorities and in such manner as may ba
- prescribed.

(8) The Central Board” of Revenue - constituted under the .
Central Board of Revenue Act, 1924, may make rules providing,
on sueh conditions asg may be speelﬁed in the rules, for—

(@) the refund of the cess levied where coton is exported
by land and subsequently imaported into India; and

(b) the export by land, without payment of the cess, of -
cotton Whlch is subsequently to be 1mported into |,
India.’

[Pnce One Anna or Three -half Pence. ]
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ACT No XIX OF 1925

[As a,mended by Act No 28 of 1925. ]

PassED BY THE INDIAN LEGISLATURE

(Received the assent of the Gowefmm Geneml on the 27th
August, 1925)

. An Act to amend and consolidate the law relating to Govern~
ment and other Provident Funds. ,
HEREAS it is expedient to amend and consolidate the

law relating to Government and other Provident Funds;
It is hereby enacted as follows:— .

1. (Z) This Act may be called the Provident Funds Act,
1925 '

(%) It extends to the whole of Br1t1s]1 India, 1nclud1ng
British Baluchistan.

(3) It shall come into force on such date as the Governor
General in Council may, by notification in the Gazette of
India, appoint. :

» 2. In this Act, unless there is anything repugnant in the
subject or context,—

(a). * compulsory deposit >’ means a subscription to, or

depesit in, a Provident Fund which, under the rules

of the Fund, is not, until the happening of some

speciﬁed” contingency, repayable on demand other-
wise than for the purpose of the payment of premia
In respect of a policy of life insurance, and includes
any contribution credited in respect of any such
subscription or deposit and any interest or incre-
ment which has accrued under the iules of the
Fund on any such subscription, deposit or contri-
bution, and also any such subscription deposit,
. contr 1but10n interest or increment remaining to the
cledlt of the subseriber. - or dep0s1t0r after the
“"happening’ of any such, contmgency, -
: (b) contnbutlon
Price 1 anna or 13d.
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Provident Funds.‘ ’ ['Acrr XIX

{b) *‘ contribution ’ means any amount credlted in a Pro-
v1dent Fund, by any authonty admlmstermg the
“f ddltlo 0, 0 oth rwise in res-: | )
3 'the Fundy o 000w
“and ¢ contr1butory Prov1dent Fund *’ means a Pro-
vident Fund the rules of which prov1de for the
credltlng' of contributions;

: (c) *“ dependant - means any of the following relatlves
of a deceased subscriber -to, or a depositor in, a
Provident Fund, namely, a wife, husband, parent,
child, minor brother, unmarried sister and a
deceased son’s widow and child, and, where no
parent of the subscrlber or deposﬂ;or is alive, a
paternal grand-parent; '

_ (d) ‘““ Government Provident Fund » 'means a Provident
" Fund, other than a Railway Provident Fund, con-
: stltuted by the authority of the Government for
- any class or classes of its employees or for teachers
in educational institutions;

(e) “ Provident Fund *’ means a fund in whmh subscrlp- ‘

“.- 7. tions.or deposits of any class or classes’of employees o

are received and held on their 1nd1v1dual accounts‘ - i

.and includes any contributions credited in respect S

. .of such subscriptions or depos1ts and any interest '

. or . increment = accruing . on- such subscmptmns

- deposits or contrlbutlons under the 1111es of the
" Fund; '

,(f) “ Raﬂway administration

3

means—

|
1
)
1
o4
:
!

. . (z) any company administering a railway or tram-
~way in British India either under a special
~ Act of Parliament or of the Indian or a local

: Leglslatule or under contract with the Secre-
© tary of State for India in Council, the Governor
- General in Council or a Local Government, or

(¢2) the manager of any railway or tramway ad-
‘ n_amlstered by the Glovernor General in Council
or a Local Government, '

and

1These words wers substituted for. the words “ the authonty by
which the Fund has been constituted * by 8. 2 of the Prcvzdent Funds
(Amendment) Act, 1925 (28 of 1925). )

2




. oF :19/2_5;] ' Provident Funds.
- and includes, in any case referred to in sub-clause (i),

Government, as the case may be, e

tration for any class or- classes of its. employees

(1) A compulsory deposat in any Government or Rail-
way Prowdent Fund shall not in any way be capable of being

under any decree or order of any Civil, Revenue or Criminal
Court in respect of any-debt or liability incurred by the
subscriber or depositor, and neither the Official Assignee

- Act, 1920, shall be entitled to, or have any claim on, any such
compulsory deposit.

) Any sum standing to the credit of any subscriber to, or
depositor in, any such Fund at the time of his decease and
‘payable under the rules of the Fund to any dependant of the
“subscriber or depos1tor or to such person as may be authorised
by law to receive payment on his behalf, shall, subject to any
~deduction authorised by this Act and, save where the dependant
s the widow or child of the subscriber or depositor, subject
adso to the rights of an assignes under an assignment made
before the commencement of this Act, vest in the dependant,
-and shall, subject as aforesaid, be free from any debt or other
-iability incurred by the deceased or incurred by the dependant
before the death of the subscriber or depositor. :

- 4., (I) When under the rules of any Government or Rail-
way Provident Fund the sum standing to the credit of any

- subseriber-or depositor, or the balance thereof after the making
of any deduction authorised by this Act, has become payable,

sum or balance, as the case may be, to the subscriber or
depositor, or, if he is dead,. shall-—

(@) if the sum or balance, or any part thereof, vests-in a
dependant under the provisions of section 8, pay
the same to the dependant or to such person as may
be authorised by law to receive payment on hxs
behalf; or :

- (b) if the whole sum or: balance as th ¢ cage. may be, does
“not exceed five. thousand rupees, pay the same, or

any‘

3

the Governor General 1n Council or the Local

() ¢ Railway Provident Frund** msans a Prov1dent I‘und .
constituted by the authority of a railway adminis-

assigned or charged and shall not be liable to attachment

nor any receiver appointed under the Provincial Insolvency,

Protection ot
compulsory
deposits.

Provisions
ragarding
repayments.

- -the officer whose duty it is to make the payment shall pay the -

el

A




Prom’dent Funds. . facr x1x

_any part thereof, which is not payable under clause
(), to any person nominated to receive it under
_the rules of the Fund, or, if no person is so nomi-
- nated; to any- person. appearing to him {o be other— :
wise entitled to receive it; or -

(¢) in the case of any sum or balance, or any part thereof,
which is not payable to any person under clause (a) .
or clause (b) pay the same,—

(z ) to any person nominated to receive it under the '
rules of the Fund, on production by such person
of probate or letters of administration evidenc-
ing the grant to him of administration to the
estate of the deceased or a certificate granted-
under the Succession Certificate Act, 1889, or virot 1so,
under the Bombay Regulation VIIL of 1827,

. entitling the holder thereof to receive payment
‘of such sum, balance or part, or
(1) where no person is so nominated, to any person
who produces such probate, letters or certi-
ficate: -

“Provided that .where the whole or any part of any sum
-standing to the credit of the subscriber or depositor has been
assigned to any other person before the commencement of this
-Act, and notice in writing of the assignment has.been received
by the officer from the assignee, the officer shall, after making
any deduction authorised by this Act and any payment due
under clause (@) to or on behalf of the w1dow or children. of the
subscriber or depositor—

(¢) if the subscriber or depositor or, if he is dead, the
. person to whom in the absence of any valid assign-
ment the sum or balance would be payable under
this sub-section gives his consent in writing, pay -
the sum or part or the balance thereof, as the case
may be, to the assignee, or
. (4t) if such consent is not forthcoming, withhold payment
of the sum, part or balance, as the case may be,
_pending a dec1s10n of a competent Civil Court as o
" the person entitled to receive-it.

(2) The making of any payment authorised by sub-section
(7) shail be a full discharge to the Government or the railway -
administration, as the. caSe may be, from all liability in respect
DJ.

4
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of so mch of the sum standing to the credit of the subscnber
or depositor as is equivalent to the amount so paid. o
8. (1) Subject to the provisions of this Act, but otherw1se Righta of
- notw1thstandmg anything contained-in:any- 1aw dor the tnne oo
“beirig:in force or any. disposition, whether -testamentary or
otherwise, by a subscriber to, or depositor in, a Gtovernment or
- Railway Provident Fund of the sum standing to his credit in’
the Fund, or of any part thereof, any nomination, duly made
in accordance with the rules of the Fund, Whlch purports to
confer upon any person the right to receive the whole or-any
part of such sum on the death of the subscriber or depositor,
shall be deemed to confer such right absolutely, until such
nomination is varied by another nomination made in like -
manner or is expressly cancelled by the subscriber or deposﬂ;or :
. by notice given in such manner and to such authorl‘cy as is
‘prescnbed by those rules.
(¢) Notwithstanding anything contained in the ‘Succession
Qertificate Act, 1889, or the Bombay Regulation VIIT of 1827,
any such person shall, on the death of the subscriber or
depositor, be entitled to the grant of a certificate. under that
Act, or that Regulation, as the case may be, entitling him to
.. receive payment of such sum or part, and such certificate shall
not be deemed to.be invalidated or superseded by any ‘grant
to any other person” of probate or letters of admmlstratmn to -
the estate of the deceased. :
8. When the sum standing to the credit of any subscriber’ Power fo make !
or dep0s1t01 in any Government or Railway Provident Fund . |
~which is a contributory Provident Fund becomes nayable
there may, if the authority I[spécified in this behalf in the
‘tuleés of thé Fund] so directs, be deducted therefrom and paid
. to ?[Govern mem, or the Raﬂway admlmstratmn, as the case' )
may bel—
{a) any amount due under a liability .incurred by the _ : ]
subscriber or depositor to *[Government or the ‘\
. Railway administration], but not exceeding in any . :
" case the total amount of any contributions credited

11 1 1889,

10 the account of the subscriber or depositor and of o ' ‘

any interest or inerement which has accmed on , 1

2 " such contnbutlons, or o

E . ; (b) -where . S
: 1These words were substltuted for the words ‘by which the Fund : 4

“has besn congtituted ’’ by the Provident Funds (Amendmeént)  Act,
1925 (28 of 1925).

2These words were substituted for the worde « +h mﬁ;horwy §

by ibid.
3These words .were substituted for the words ¢ that m)ﬂmntv »
by ibid..
5
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Provident Funds. [act x1x 0F 1925.]

<~ (b where the subscriber or depositor has been dismissed
from *[his employment] for any reasons specified
in this behalf in the rules of the Fund, or where
~he’ has resigned-such:employment. within five-years . - . -
of the commencement thereof, the whole or any, T
part of the amount of any such contrlbutlons,
interest and increment. - : :
Y. No suit or other 1ega.1 proceedmg shall lie agamst any.
person in respect of anything which is in good. faith done or
intended to be done under this Act.

8. The Local Government may, by notification in the local
official Gazette, direct that the provisions of this Act shall
apply to any Provident TFund established for the benefit of its

- employees by any local authority within the meaning of the

Local Authorities Loans Act, 1914, and, on the making of 1xof 1014,
such declaration, this Act shall apply accordlngly, as if such

A “Provident Fund were a. Government Provident Fund and such

_ Bavings asto
ostates of
soldiers.

Repeals,

© Year, " No. .} . . Shorbtitle ‘ Extent of repesal, -
1897 | TX | The Provident Funds Act, | So much as bhas not been
R 1897, repealed,
1903 IV | The - Provident Funds | The whole.:

o 1914 ~ X | The Repealing and Amend- | So_much of the

local authority were the Gtovernment.

9. Nothing in section 4 or section 5 shall apply to money
belonging to any estate for the purpose of the administration of
which the Regimental Debts Act, 1893, applies. - 56 & 57 Victs

10. The enactments mentlo.ned in the Schedule are hereby o
repealed to the extent specified in the fourth column thereof.

' THE SCHEDULE.
JENACTMENTS REPEALED.
' (Se‘e section 10.)

(Amendment) Act, 1603,

] Second
Schedule as relates to the
) : Provident Funds Act,
. o : 1897,

1919 X1V !'The - Provident .:Funds | The whole.
“(Amendment) Act, 1919.
1920 | XXXVIIL ']_‘he Devolution Act, 1920.

ing Act, 1914,

o, much of the Wiist Sche-
dule as relates to the Pro-
-vi‘dent Funds Act, -1897.

 of 1925).
.

" 1Phese words were. substltuted for the WOldS. “the employment of
that authority . by the Provident. Funds (Amendment) Act, 1925 (28°

MGIPrs - 1—1-67(a)—17.12-25—17,500,




ACT No. XX oF 1925,

PASSED BY THE INDIAN' LEGISLATURE.

(Recewed the assent of the Governor General on. the
11th September, 1925. ) '

An Act further fo amend the Code of Civil Procedure, 1908..

HEREAS it is expedient further to amend the Code of
" Civil Procedure, 1908, for the purpose hereinafter appear-
ing; Itis hereby enacted as follows: —

1. This Act may be called the Code of Civil Procedure
_ (Amendment) Act, 1925. _
2. To clause (7) of the proviso to sub-section () of section 60

of the Civil Procedure Code, 1908, the followmg proviso shall
be added, namely : — .

“ Provided that where the decree-holder is a society regis-

"tered or deemed to be registered under the Co-opera-
~tive Societies Act, 1912, and the judgment-debtor

Short title.

AMendrﬂent of
section 60, .
Act V of 1908,

is ‘a8 member of the society, the provisions of sub-.

clauses (¢) and (72) shall be construed as if the word
‘twenty ° were substituted for the word °forty’
wherever it occurs and the word ‘forty’ for the
word ¢ elghty e

Price 1 anna or Z%d.]. ‘ - _ , 1
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of 1868.

o PXSS’E‘D’_ iﬁYTHE INDIAN LEGISLATURE.‘

(Recewed the assent of the Go'vernor Geneml on the_
]Zth September, ].925)

_An Act fuxther fo amend the Rehgmus Endowments Act, 1863

W HEREAS it is expedlent further to amend the Rehglous
Endowments Act, 1863, for the purposes heremafter
appearing; Tt is hereby enacted as follows:— .

1. This Act may be called the. Rehglous Endowments Shorbtxtle

(Amendment) Act, 1925.

2. Tn section 2 of the Religious Endowments Act 1863 Afﬂ&ggglgent of’

'y

(hereinafter referred to as the said Act), after the. Words and et XX of
““ Court >’ shall ’ the words ‘* save as ‘provided in section 10,”’

and after the words * district in which’> the words ‘‘ or any

other Court empowered in that behalf by the Local Govern-
ment within the local. limits of the Jur1sdlct10n of: whlch > shall -
be inserted. - ;

3. To. seotlon 10 of the said Act the followmg Ewplanatwn Amen& 13““"

shall be added, namely — o , o ggfx of -
“Ewplcmatwn —In th1s section ¢ Civil Court ? means the
prmolpal Court of original civil jurisdiction in the y
district in which the mosques, temples or religious:
establishments for which- the committee : has been
: appomted or any of them are s1tuate

Price 1 anna or Z%d.j' L ‘ o 1
' MGIPC—1 -—X-63—23:10.25—17,500. '







"XV of 1879
IV of 1850

ACT No. XXII or 1925,

- Passep By THE InDIAN LEGISLAT-URE,

(Pfcewed the assent of the Govm ior General ot fhe 11th
September, 1925.)

An Act to amend the law relating to salt and salt-revenue.

W HEREAS, by rules made under section 46A of the Gov-
ernment of India Aect, central and provincial subjects
have been classified, for the purpose of distinguishing the func-
tions of Local Governments from the functions of the Grovernor
General in Council, and it is, therefore, expedient to amend
certain enactments in force in the Presidencies of Fort §t.
(teorge and Bombay relating to salt, being a subject classified
in the aforesaid rules as a central subject, so as to vest in the
Governor (teneral in Council powers of control in respect of
that subj ect; It is hereby enacted as follows:—

1. (Z) This Actmay be called the Salt Law Amendment Act, short stele and
1925 commences-

ment.
(2) 1t shall come intorforce on such date or dates as the
Governor General in Council may appoint and different dates
may be appointed for different provisions of this Act and fo1
different parts of British India.

2. The Transport of Salt Act, 1879, the Madras Salt Act, Repeat ana
1889, and the Bombay Salt Act, 1890, are hereby amended to g?ggg&gnt
the extent and in the manner stated in the Schedule. enactments.

3. Any appomtment notification, rule, order, licence, pass, saving of rules;
ete., made
permit or power in force before the commencement of this Act by previous
authorlities.
and made, issued or conferred by an authority, for the making,

issuing or conferring of which a new authority is substituted

. by or under this Act, shall, unless inconsistent with this Act,

be deemed to have been made, issued or conferred by such new

-authority unless and until cancelled or withdrawn or super-

seded by an appointment, notification, rule or order made or
issued by such new authority.

THE SCHEDULE.
Price 1 anna 07~>Z%d.‘] S - 1




Drefinition,

~ Salt Law Amendment. [scT xX1I

THE SCHEDULE

(See section 2 )

PART I -——THE I‘RANSPom OF SALT ACT 1879 (XVI OF 1879) :

(1) After sectlon 1 the followmo section shall be inserted,

namely -

¢ lA. The ¢ Central Board of Revenue * means the Central

Board of Revenue constituted under the Central
Board of Revenue Act, 1924.”’

(2) In clauses (b) and (c) of section 3, for the words ¢ Gover-

“nor of Bombay in Council ”’ the words Central Board of

Revenue *’ shall be substituted. :
~ (3) In the third paragraph of sectlon 6, for the words

“ Local Government >’ the words ¢ Governor General in Coun-

cil ’shall be substituted.

Part I1.—TuE Mabras Sarr Act, 1889 (IV or 1889).

(Z) For the word ‘“ Commissioner,”” wherever it occurs in

the Act, the words ‘¢ Collector of salt-revenue ’’ shall be substi-
tuted.

{(2) In section 1, in clause(l) of section 3, and in sections
6, 9, 43, 71, 72 and 85, for the words ‘‘ Governor in Council *’
the words ‘‘ Governor General in Council *’ shall be substituted.

(3) In clauses (e), (¢) and (k) of section 3 anydfﬂin sections 5,
7, 18, 14, 15, 32, 59 and 85A, for the words ¢ Governor in
Council > the words ‘‘ Central Board of Revenue > shall be
substituted. »

(4) In section 3—

(a) in clause (k) for the word ¢ Government ’ the words
‘“ the Central Board of Revenue ’’ shall be substi-
tuted ;

(b) after clause (7c ) the followmg clause shall be inserted,
namely
“ (Uc) Centlal Board of Revenue ‘means the

Central Board of Revenue constituted under
the Central Board of Revenue Act, 1924 **;

and
() in clause (1), for the word ** officer *’ the words *“ Col-
lector of salt-revenue ’’ shall be substltuteq
| (9) For

IV of 1924,

’ 1V ol 1924;




or - 19256.]- Salt Law Amendment.

~ (9).For section 4 the followmg section shall be substituted,
namely r— . . :

R X Notw1thstand1ng anythmg wntamed in Regulatlons I
and I of 1803, the Governor General in Council may, by notl
fication,—

(a) appomt after cons1derat10n of any recommendation
made by the Governor in Council in this behalf, a
Collector of salt-revenue who shall, subject to the

" orders of the Central Board of Revenue, control the
-administration of the Salt Department and the col-
leetion of the salt-revenue; and

(b) withdraw from the Board of Revenue or the Collector
of Land-revenue all or any of their or his powers im
respect of the salt-revenue.”

Appomt,meut ot

Collector of
salt-revenue.

(6) In section 5, for the word ¢ his *’ the word ““ its > shall

be substituted.
- {7) In clause (a) of section 16, for the words “ the Governor
in Council ”” the words ‘“ His Majesty ’’ shall be substituted.

(8) In clause A of section 43, for the word and figure ¢ sec-
tion 8 *’ the words, letter and figure ¢ clause (c) of section 7 *’
- shall be substituted.

’ (9) In section 47, for the words ‘ Whenever any officer of

the Salt, Police, Land-revenue, Abkari or Customs Depart-
‘ments, empowered by the Governor in Council in this behalf *
the words “ When any officer of the Salt or Customs Depart-

ments empowered in this behalf by the Central Board of Reve- . |

nue or any officer of the I’olice, Land-revenue or Abkari Depart-
ments empowered in this behalf by the Central Board of Reve-
nue with the approval of the Governor in Counecil *’ shall be
substituted.

(10) In section 80, for the words ‘‘ Fort St. George
Gagette,”” where they first occur, the words *‘ Gazette of India >’
shall be substituted, and the proviso to the first sentence shall
be omitted.

(1) Section 86 shall be renumbered sub-section (I) of sec-
tion 86 and to the said section as renumbered the following

‘sub-section shall be added, namely: —

% (2) The Governor General in Councll may, on the appli-
cation of any person aggrieved by any proceeding
-or order of the Central Board of Revenue under this
Act, reverse or modify such proceeding or order.”

Panr 111,




Salt Law. Amendment. [act xx11 -

Pant III ———THE BOMBAY %ALT ACT, 1890 (II OF 1890)

Iy Except i “clause (a) 6f sectlon 3, in “section’ 5 'andi‘ln
sub-sections (2) and (3) of section 67, for the words “ Commis-
gioner > and ‘‘ Commissioners,’”” wherever they occur in the

 Act, the words ‘* Collector >’ and ‘‘ Collectors,”’ respectlvely,‘
shall be substituted.

(2) For clause (a) of seetion 3 the followmg clause shall be
substituted, namely : —

““ (a) ¢ Central Board of Revenue means the Central
Board of Revenue constituted under the Central :
‘Board of Revenue Act, 1924.”° ‘ - IVorf 1027,

(3) In section 4—

(a) for the words ‘“ Governor in Council *’ the words
- ¢ Governor (teneral in Council *’ shall be subst1-
tuted ;

(b) in sub-section (), the words SubJect to such control
of the Governor Greneral in Council as may be pre-
scribed by rules made under section 45A of the Gov-
ernment of India Act ’’ shall be omitted ;

(¢) to sub-section () the following prov1so shall be added,
namely:—

.« Provided that the Governor General in Council
——before-appointing-a-Collector of-Salt-revenue - -

shall consider any recommendation made by
the Governor in Council in this behalf »*;
and ' v
(d) clause (b) of sub-section (2) shall be omitted.
(4) In section 6—
(a) in sub-section (I), for the words ‘f Commlssmners to
whom they are respectively subordinate and te the

orders of Government ’’ the words ‘“ Central Board ' |
of Revenue ’’ shall be substituted; and

(b) sub-section (2) shall be omitted.

() In sections 6 and 13, for the word ‘‘ Government *’ the
words ‘¢ the Governor Greneral in Co.uncil ?* shall be substi-

tuted.
(6) In sections 7 and: 42 the words ¢ Collector or ”’ ghall
be omitted. - o
: (") To
4
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Salt Law Amendinent.

- (7) To section 8 the following - fulther prov1s0 shall be
'deed namely : .

“ Provided, further, that the powers conferred on Govern-
ment by section 23 of the said Code shall, in respect
of officers of the Salt Department, be exercised by
the Central Board of Revenue only.”

(8) (@) In sections 10, 17, 24, 25, 36 and sub-section (I) of

section 52, for the words *“ Governor in Council *’ the words
‘¢ Central Board of Revenue ’’ shall be substituted.

(b) In sections 14, 37, 58 and 59 and in sub-section (3) of
section 52, for the words ‘¢ Governor in Council *’ the words
““ Governor General in Council ’’ shall be substituted.

(9) In sections 10, 36 and 60, for the words ‘‘ Bombay
Government Gazette *> the words ‘¢ Gazette of India ’’ shall be
substituted.

(10) In section 10—

(@) in clause (D) of sub-section (I) at the beginning, the

- words f

cil in respect of an officer of a department under the-
~ Governor in Council *’ shall be inserted; _

(b). in sub-section (2}, for the words ‘“ him ’* and ‘“ Govern-
ment,”’ 1espect1vely the word ““ it *’ shall be substl-
tuted.”

(11) In section 25, for the words ‘‘ he may ”’ the words
““ the Governor in Council shall, on the request of the Board *’
shall be substituted.

(12) In section 57—

(@) in sub-section (), the words ‘‘ or a Collector ’’ shall be
omitted ;

() in sub-section (2), for the words ‘* Commissioner, if
' any, to whom the Collector is subordinate, and, if
there be no such Commissioner, to Government **

the words ¢ Central Board of Revenue'® shall be
substituted ; and

(c) for sub-sections (3) and (£) the following sub-section

shall be substituted, namely : —

““(3) The Governor General in Council may, on the
application of any person aggrieved by any
order passed under this Act by the Central

- Board
]

with the approval of the Governor in Coun- |




o

Salt Law:Ameéendment: - [acr xxmx oF 1925.7
Board of Revenue, reverse or mod1fy such.

order.’

(13) To section 58, after clause (), the 'fo'll‘owing clause
shall’ bp added, namely: — -

k) the makmg and dlsposal of. appeals under this Act.””

(14) In section 60, the words * and, in Sind, in the Sind
Official Gazette ’ shall be omitted.

MGIPC—I, I 59--29-10-25—7,560
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ACT No. XXIII oF 1925,

PassED BY THE INDIAN [/EGISTLATURE.

(Recerved the assent of the Governor General on the

11th September, 1925.)

An Act to confer certain exemptions on membexs of legis~
lAative bodies constituted under the Government of India
ct.
W HEREAS it is expedient to exempt members of any legis-
lative body constituted under the Government of India
Act from liability to serve as jurors or assessors and from arrest
and detention in prison under civil process at the time of meet-
ing of such body or of a committee thereof; It ishereby enacted
ag follows:—

1. (Z) This Act may be called the Legislative Members short title ana

Exemption Act, 1925. commencement.

(@) Tt shall come into force on such date as the Governor
General in Council may, by notification in the Gtazette of India,
appoint.

2. After clause (@) of section 320 of the Code of Criminal amenament of
Procedure, 1898, the following clause shall be inserted, ?gfigno?ﬁ%’gs.

namely:—

““ (aa) members of either Chamber of the Indian Legis-
lature and members of a Legislative Council con-
stituted under the Government of India Act;”’

8. After section 135 of the Code of Civil Procedure, 1908, Insertion of

new section

the following section shall be inserted, namely:— ' 1854 In Act v
B VS,
““ 185A. (1) No person shall be liable to arrest or detention Exemption of
. . L members o
in prison under civil process— legislative

: bogles from
(@) if he is a member of either Chamber of the Indian %ﬁ;ﬁ;ﬁdmdex
Legislature or of a Legislative Council constituted otvil proocss.
under the Government of India Act, during the
continuance of any meeting of such Chamber or
Counecil ;
(b) if

Price 1 anna or 13d.] 1




Legislative Members Ezemption. [ACT XTI OF 1925.]

(b) if he is a member of any committee of such Chamber
- or Council, during the continuance.of any meetlng
" of ‘guch committee . :

(0) 1f he is a member of either Chamber of the Indlan
Legislature, during the continuance of a joint sitting
of the Chambers, or of a meeting of a conference or
joint commlttee of the Chambers of which he is a
member;

and during the fourteen days before and after such meeting
or sitting. ’

(2) A person released from detention under sub-section (1)
shall, subject to the provisions of the said sub-section, be liable
to re-arrest and to the. further detention to which he would
have been liable if he had not been released under the pro-
vigions of sub-section (7).’

MGIPC—L—I-60—31-10-25—7,500.




ACT No. XXIV or 1925.

Passep BY Tur InDiaN LEGISLATURE.

{Raveined the assent of the Governor General on the
' 11th September, 1925.)

An Act to supplement certain provisions of the Sikh

Gurdwaras Act,mlgéﬁ%w

W HEREAS it is expedient to supplement, by legislation in
the Indian Legislature, certain provisions of the Sikh
Gurdwaras Act, 1925, for the purposes hereinafter appearing;
It is hereby enacted as follows:—

1. (7) This Act may be called the Sikh Gurdwaras (Supple- sners titie and

mentary) Act, 1925, commencement,

(2) Tt shall come into force on the date appointed by the
Local Government under sub-section (3) of section 1 of the
Sikh Gurdmwaras Act, 1925.

2. The Sikh Gurdwaras Act, 1925 (hereinafter referred to veuaation of
as the saidl Act), shall, so far as it adds to or takes from the Sl = .
jurisdiction of the High Court of Judicature at Lahore or I dct VIl
prescribes tlie procedure of the said Court, be as valid as if it

had beem passed by the Indian Legislature.
- 3. Imsection 12 of the said Act,—

Amendment of

section 12, Pun,

(@) i sub-section (&) after the word ‘‘ president” the fos5 o

words ‘ appomted by notification by the Governol
General in Council >’ shall be inserted ;

(b) in sub-section (£) after the words ‘‘ fixed by the Local
Government *’ the words ‘‘ or in the case of the
president by the Governor General in Councﬂ ”

- shall Be inserted ;

(e) im sub-section (§) after the words ‘‘ member of a tri-
bunal ’’ the words ‘‘ other than the president ”’ shall
be inserted ;

(d): in sub-section (6) after the word ¢‘ member *’ the words

 ‘“the Governor General in Council wlere the
vacancy occurs in the office of president and in any
other case ’’ shall be inserted.
Piice I"anna or 15d.]
MG IPC—L~T.61 ~22-10 25—4,500.







ACT No. XXV oF 1925,

[PASSDD BY THE INDIAN LEGISLATURE.]

(Recewed the assent of the Governor General on the 2lst
September, 1925.)

An Act to provide fox the fostering and developmeﬁt of the
bamboo paper industry in British India.

WHEREAS 1t i1s expedient, in pursuance of the policy of

discriminating - protection -of industries in ~British
India with due regard to the well being of the community,
to provide for the fostering and development of the industry
of making paper from bamboo by increasing the import duties
leviable on certain kinds of paper and to determine the duties
which shall be payable in respect of such paper during the
next seven years; It is hereby enacted as follows:—

. 1. This Act may be called ‘the Bamboo Paper Industry short tite,
(Protectlon) Act, 1925.

2. (I) In the Second Schedule to the Indlan Tariffi Act, Amendment of
1894 there shall be made the amendments spemﬁed in the 18“9v
Schedu]e to this Act.

2 The amendments made by sub-section (Z) shall have
effect up to the thirty-first day of March, 1982.

VIII of 1804,

THE SCHEDULE.
AMENDMENTS TO BE MADE IN ScEEDULE IT TO THE INDIAN .
TArIFF AcT, 1894.
(See section 2.)
1. In Ttem No. 99 the following words shall be deleted :—

““ruled or printed forms and account and manuseript
books,’” ;

~and

L

Price .Z anna or 13d.]
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: Bamboo Paperf]ndusi-/ry (Protection). [ACT XXV 01:«*.'19'2_5;]

aid to that Hem, the following shall be added, namely :-
‘and paper and statlonery otherw1se speclﬁed (see
" Nos, 155 and 156) ” R S

S | 2. After Ttem No. 164, the following shall be added,
namely : —

. .« PAPER, PASTE BOARD, AND STATIONERY.

B 155 PrINTING PAPER (excluding chrome, marble, )
i flint, poster and stereo), all sorts containing .
' ’ less than 65 per cent. of mechanical wood B o
: pup . . . . . . . | Pound One anna.

156 | Wrrrina PAPER, all sorts, including ruled or
printed forms and account and manusecript . ]
booke and the binding thereof . . | Pound’ " | One anna.”

MGIPG—I~171-11-11-26-12,500,



ACT N'o,j XXVI oF 1 925

[PassEp pY THE INDIAN LEGISLATURE.]

(Received the assent of the Governor General on the 21st
September, 1925.)

An Act to amend the law with respect to the carriage of
goods by sea. '

HEREAS at the International Conference on Maritime

Law held at Brussels in October, 1922, the delegates

at the Conference, including “the delegates representing His
Majesty, agreed unanimously to recommend their respective

Governments to adopt as the basis of a convention a draft con-

vention for the unification of certain rules relating to bills of
lading ;

AND WHEREAS at a meeting held at Brussels in October,
1923, the rules contained in the said draft comvention were
amended by the Committee appointed by the said Conference;

Axp WHEREAS provision has been made by the Carriage of
(toods by Sea Act, 1924, that the said rules as so amended and
as set out with modifications in the Schedule shall, sub) ect to
the provisions of that Act, have the force of law with a view to
establishing the responsibilities, liabilities, rights and immu-
nities attaching to carriers under bills of lading; ’

AND WHEREAS 1t 1s expedient that like provision should be
made in British India; It is hereby enacted as follows:—

1. () This Act may be called the. Indian Carriage of Goods short title and

by Sea Act, 1925,
(2) It extends to the whole of British India.

2. Subject to the provisions of this Act the rules set out Appieation
in the Schedule (hereinafter referred to as ¢ the Rules ’”) shall * *

have effect in relation to and in connection with the carriage of

goods by sea in ships carrying g‘oods from any port in British

India to any other port whether in or outside British Indla

. There
1
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8. There shall not be implied in any contract for the car-

riage of goods hy sea to which the Rules apply any absolute

undertaking by the carrier of the goods to prov1de a seaworthy
ship.

4. Every bill of lading, or similar document of ftitle,
issued in British India which contains or is evidence of any
contract to which the Rules apply, shall contain an express
statement that it is to have effect subject to the provisions of
the said Rules as applied by this Act.

5. Article VI of the Rules shall, in relation to—

(a) the carriage of goods by sea in sailing ships carrying
goods from any port in British India to any other
port whether in or outside British India, and

(b) the carriage of goods by sea in ships carrying goods
from a port in British India notified in this behalf
in the Gazette of India by the Governor General in
Council to a port in Ceylon specified in the said
notification,

have effect as though the said Article referred to goods of any
class instead of to particular goods and as though the proviso
to the second paragraph of the said Article were omitted.

6. Where undeér the custom of any trade the weight of any
bulk cargo inserted in the bill of lading is a weight ascertained
or accepted by a third party other tham the carrier or the
shipper and the fact that the weight is so ascertained or
accepted is stated in the bill of lading, then, notwithstanding
anything in the Rules, the bill of lading shall not be deemed
to be primd facie evidence against the carrier of the receipt of

goods of the weight so inserted in the bill of lading, and the

accuracy thereof at the time of shipment shall not be deemed
to have been guaranteed by the shipper. -

7. () Nothing in this Act shall affect the operation of sec-
tlons four hundred and forty-six to four hundred and fifty, both

inclusive; five hundred and two, and five hundred and three of

the Merchant Shipping Act, 1894, as amended by any subse-
quent enactment, or the operation of any other enactment for
the time being in force limiting the hablhty of the owners of
seagoing vessels.

(2) The Rules shall not by virtue of this Act apply to any
contract for the carriage of goods by sea beforé such day, not
being earlier than the first day of January, 1926, as the Gover-

» nor

2
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nor Gereral in Council may, by notification in the Gazette of

© India; appoint, nor to any bill of lading or similar document.

of title issted, whether hefore or after such day as aforesaid,
~in pursuance of any such contract as aforesaid.

. SCHEDULE.
RULES RELATING TO BILLS OF LADING.

Arricne 1.

Definitions.
In these Rules the following expressions have the mean-
ings hereby assigned to them respectively, that is to say—

(n) *“ Carrier ”’ includes the owner or the charterer who
enters into a contract of carriage with a shipper:

(b) ** Contract of carriage applies only to contracts of -

carriage covered by a bill of lading or any similar

" document of title, in so far as such document re-.

lates to the carriage of goods by sea including any
bill of lading or any similar document as aforesaid

issued under or pursuant to a charter party from

the moment at which such bill of 1ad1ng or similar
document of title regulates the 1elgt10ns between a
‘carrier and a holder of the same:

(¢) ““ Goods’’ includes goods, wares, merchandises, and
articles of every klnd whatsoever except 11ve ani-
mals and cargo which by the contract of carriage is
stated as being carried on deck and is so carried:

(d) ““ Ship’’ means any vessel used for the calrlage of
goods by sea:

(e} ‘“Carriage of goods ”’ covers the period flom the time

when the goods are loaded on to the time when they
are discharged from the ship.

ArricLe IT,

Fasks.

Subjeét to the provisions of Article VI, under évery con-

tract of carrlage of goods'by sea the carrier, in yelation to the
loading
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loading, handling, stowage carriage, custody, care, and dis-

charge of such goods, shall ‘be subject to the. responsibilities ’
and liabilities, and entitled to the rights and 1mmunlt1es here-

inafter set forth.

Articie TIT.

Respons'bb%lztws and Liabilities.

1. The carrier shall be bound, before and at the begmmng
of the voyage, to exercise due diligence to— :

(@) make the ship seaworthy: :

(b) properly man, equip, and supply the ship:

(c) make the holds, refrigerating and cool chambers, and
“all other parts of the ship in which goods are
carried, fit and safe for their 1ecept10n carriage
and preservation.

[5) L Ry

2. Subject to the provisions of Article IV, the carrier shall
properly and carefully load, handle, stow, carry, keep, care
for and discharge the goods carrled

-+ 8. After receiving the goods into his charge the carrier,
or the master or agent of the carrier, shall, on demand of the

shipper, issue to the shipper a bill of lading showing among
other things—

(@) The leading marks necessary for identification of the
- goods as the same are furnished in writing by the
shipper before the loading of such goods starts,
“provided such marks are stamped or otherwise
shown clearly upon the goods if uncovered, or on

the cases or coverings in which such goods are con-
tained, in such a manner as should ordinarily re-

-main legible until the end of the voyage :

Either the number of packages or pieces, or the quan-
p g p q
tity, or weight, as the case may be, as furnished in
writing by the shipper:

{¢) The apparent order and condition of the goods:

Provided that no carrier, magter or agent of the carrier,
shall be bound to state or show in the bill of lading any marks,

number, quantity, or weight which he has reasqnable ground -
for suspecting not accurately to represent the goods actually .

recelved

4 s
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received, or which he has had no reasonable means of check-
ing.. : - R S
4. Such a bill of lading shall be primé facie evidence of
the receipt by the carrier of the goods as therein described in
accordance with paragraph 3 (a), (b) and (¢).

5. The shipper shall be deemed to have guaranteed to the
" carrier the accuracy at the time of shipment of the marks,
number, quantity; and weight, as furnished by him, and the
shipper shall indemnify the carrier against all loss, damages,
and expenses arising or resulting from inaccuracies in such
particulars. The right of the carrier to such indemnity shall
in no way limit his responsibility and liability under the con-
tract of carriage to any person other than the shipper.

6. Unless notice of loss or damage and the general nature
of such loss or damage be given in writing to the carrier or his
agent at the port of discharge before or at the time of the re-
moval of the goods into the custody of the person entitled to
delivery thereof under the contract of carriage, or, if the loss
or damage be not apparent, within three days, such removal
shall be primd facie evidence of the delivery by the carrier of
the goods as described in the bill of lading.

. The notice in writing need not be given if the state of the
:goods has at the time of their receipt been the subject of 301nt
-survey or inspection.

In any event the carrier and the ship shall be discharged
from all liability in respect of loss or damage unless suit is
brought within one year after delivery of the goods or the date
when the goods should have been delivered.

In the case of any actual or apprehended loss or damage,
the carrier and the receiver shall give all reasonable facilities
to each other for inspecting and tallying the goods:.

7. After the goods are loaded the bill of lading to be issued

by the carrier, master or agent of the carrier, to the shipper
“shall, if the shipper so demands, be a ‘ shipped ’’ bill of lad-
ing, provided that, if tlie shipper shall have previonsly taken
up any document of title to such goods, he shall surrender the
same as against the issue of the ‘‘ shipped ’’ bill of lading, but
at the option of the carrier, such document of title may be
noted at the port of shipment by the carrier, master, or agent
with the name or names of the ship or ships upon Wluch the
" goods

- b
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goods have bheen shipped and the date or dates of shipment,
and when so noted the same ghall for the purpose of this Arlicle
‘he deemed to -constitute a *“ shipped?’ bill of. lading.

8. Any ‘clause, covenant or agreement in a contract of
- carriage rehevmg the carrier or the ship from hablhty for loss
ar damage to or in connection with goods arising from negli-
gence, fault or failure in the duties and obligations provided
in this Article or lessening such liability otherwise than as

provided in these Rules, shall be null and void and of no effect.

A benefit of insurance or similar clause shall be deemed to

be a clause relieving the carrier from liability.

' . ARTiCLE 1v.

Rights and Immunities.

1. Neither the carrier nor the ship shall be liable for loss
or damage arising or resulting from unseaworthiness unless
caused by want of due diligence on the part of the carrier to
make the ship seaworthy, and to secure that the ship is pro-
perly manned, equipped and supplied, and to make the holds,
refrigerating and.cool chambers and all other parts of the ship
in which goods are carried fit and safe for their reception,
carriage and preservation in accordance with the provisions of

paragraph 1 of Article 11T, :

- Whenever loss or damage has resulted from unseaworthi-
ness, the burden of proving the exercise of due diligence shall
be on the carrier or other person claiming exemption under
this section.

2. Neither the carrier nor - the ship shall be responsible for '

loss or damage arising or resulting from—

(a) act, neglect, or default of the master, mariner, pilot,
or the servants of the carrier in the nav1gat10n or
in the management of the ship:

| () fire, unless caused by the actual fault or privity of the
carrier:

(¢) perils, dangers and accidents of the sea or other navi-
gable waters: '

(d) act of God:

(¢) act of war:

©

() act
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(f) act of public enemies :

(g) arrest or restraint. of princes, rulers or people or
- seizure” under legal process:

(h) quarantine restriction :

(7) act or omission of the shipper or owner of the goods,
his agent, or representatlve

(7) strikes or lock-outs or stoppage or restraint of labour
© from whatever cause, whether partial or general :

(k) riots and civil commotions:
(1) saving or attempting to save life or property at sea :

(m) wastage in bulk or weight or any other loss or damage
arising from inherent defect, quality, or vice of the
goods:

(n) insufficiency of packing: _
(o) insufficiency or inadequacy of marks:
(p) latent defects not discoverable by due diligence:

(¢) any other cause arising without the actual fault or
privity of the carrier, or without the fault or -
neglect of the agents or servants of the carrier, but
the burden of proof shall be on the person claiming
the benefit of this exception to show that neither
the actual fault or privity of the carrier nor the
fault or neglect of the agents or servants of the
carrier contributed to the loss or damage.

3. The shipper shall not be responsible for loss or damage
sustained by the carrier or the ship arising or resulting from
any cause without the act, fault or neglect of the shipper, his
agents or his servants,

4. Any deviation in savmg or attempting to save life or
property at sea, or any reasonable deviation shall not be
deemed to be 'an infringement or breach of these Rules or of
the contract of carriagé, and the carrier shall not be liable for
any loss or damage resulting therefrom,

5. Neither the carrier nar the ship shall in any event be or
become liable for any loss or damage to or in connection with
goods in an amount eXceeding 1007. per package or \mit, or
the equlvalent of tha,t sum in other ouyrency, unless the nature

, and

Q - | "
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and value of such goods have been declared by the shipper
before shipment and inserted i in the bill of lading.

This declaration if embodied in the bill of lading shall be
- primd facie evidence, but shall not be binding or eonelusne
on the carrier.

By agreement between the carrier, master or agent of the

carrier and the shipper another maximum amount than that

- mentioned in this paragraph may be fixed, provided that such
maximum shall not be less than the figure above named.

. Neither the carrier nor the ship shall be responsible in any
event for loss or damage to or in connection with goods if the
nature or value thereof has been knowingly mis-stated by the
shipper in the bill of lading.

6. Goods of an inflammable, explosive or dangerous nature
to the shipment whereof the carrier, master or agent of the
carrier, has not consented, with knowledge of their nature and
character, may at any time before discharge be landed at any
place or destroyed or rendered innocuous by the carrier with-
out compensation, and the shipper of such goods shall be liable
for all damages and expenses directly or indirectly arising out

~ of or resulting from such shipment.

If any such goods shipped with such- knowledge and con-
~sent shall become a danger to the ship or cargo, they may in
like manner be landed at any place or destroyed or rendered
innocuous by the carrier without liability on the part of the
carrier except to general average, if any.

Awricir V.

Surrender of Rights and Immunities, and Increase of
Responszbzlv,tws and Liabilities.

A carrier shall be at liberty to surrender in whole or in part
all or any of his rights and immunities or to increase any of
his responsibilities and liabilities under the Rules contained
in any of *hese Articles, provided such surrender or increase
shall be embodied in the bill of lading issued to the shipper.

The provisions of these Rules shall not be applicable tov

charterparties, but if bills of lading are issued in the case of
a shlp under a charterparty they shall comply with the terms

| » of
§ . o e
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of these Rules. Nothing in these Rules shall be held to pre-
vent the insertion in a bill of lading of any lawful provision

regarding general average.

Arrrcne VI.

- Special Conditions.

Notwithstanding the provisions of the preceding Articles,
a carrier, master or agent of the carrier, and a shipper shall in

‘regard to any particular goods be at liberty to enter into any

agreement in any terms.as to the responsibility and liability
of the carrier for such goods, and as to the rights and immuni-

_ ties of the carrier in respect of such goods, or his obligation as

to seaworthiness, so far ag this stipulation is not contrary to
public policy, or the care or diligence of his servants or agents
in regard to the loading, handling, stowage, carriage, custody,
care, and discharge of the goods carried by sea, provided that
in this case no bill of lading has been or shall be issued and
that the terms agreed shall be embodied in a receipt which
shall be a non-negotiable document and shall be marked as
such.

Any agreement so entered into shall have fall legal effect: -

Provided that this Article shall not apply to ordinary com-
mercial shipments made in the ordinary course of trade, but

“only to other shipments where the character or condition of

the property to be carried or the circumstances, terms and con-

.ditions under which the carriage is to be performed, are such
‘as reasonably to justify a special agreement.

8

Arrrone VII.

Limitations on the Application of the Rules.

Nothing herein contained shall prevent a carrier or a
shipper from entering into any agreement, stipulation, condi-
tion, reservation or exemption as to the responsibility and
liability of the carrier or the ship for the loss or damage to or
in connection with the custody and care and handling of goods
prior to the loading on and subsequent to the discharge from
the ship on which the goods are carried by sea.

Awrricre VIII.

s o
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ARTICLE VIII

Z'/bmztatwn of lzabzlzty

,

The provisions of these Rules shall not affect the rlghts and
obhgatlons of the carrier under any Statute for the time being
in force relating to the hmltatlon of the liability of ewners of

" gsea-going vessels

ARTICLI:'J IX.

The monetary units mentioned in these Rules are to be

-taken to be gold value.

10
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ACT No. XXVII oF 1925

[Passep BY THE-INDIAN LEGISLATURE. ]

(Recewed the assent of the Governor General on the 21st
September, 1925.)

" An Aci further to amend the Opium Act, 1857,

HEREAS it is eﬁpedient further to amend-the Opium
Act, 1857, for the purposes hereinafter appeaung,
It is hereby enacted as follows:—

1. (Z) This Act may be called the Opium (Amendment) Short title

Act 1925. %-}léln g.ommence-

(2) Tt shall come into force on such date as the Governor
General in Council may, by not1ﬁcat10n in the Gazette of
India, appoint.

2. The Opium Act, 1857, is hereby amended to the. extent ﬁmem}rﬁent of

and in the manner mentloned in the Schedule. 1857.
© 8. ‘Any appointment, notification, order, rule or form s;;lngtof .
. - . R ointmen:
made, issued or sanctioned, before the commencement of this etc., madeby”

. . . . . . revious
Act, by an authority for the making, issuing or sanctioning anthoritios.

of which a new authority is substituted by or under this Aet
shall, unless inconsistent with this Act, be deemed to have
been made, issued or sanctioned by such new authority unless
and until superseded by an appointment, notification, order,
rule or form made, issued or sanctioned by such new
authority.

4. The entries in the Schedule to the United Provinces

Board of Revenue Act, 1922, relatlng to the Opium Act, 1857,
are hereby repealed.

Repeal.

THE SCHEDULE.
1




Appolntment. of
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Power of
Government
1o appoint
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Opium (Amendment). [AcT xXVIL

THE SCHEDULE.
(See seotwﬂ, 2.)
Amendments to be made in the 0pwm Act 1857

1. For section 3 the following section shall be substituted,
namely : — -

‘8. (Z) The Governor General in Council, after considera-
tion of any recommendation made in this behalf by the Local
Government of the province for which the appointment is to
be made, may appoint Opium Agents to superintend the pro-

vision of opium for Government.

(8) The Governor General in Council may appoint officers
to assist the Opium Agents, under the designation of Deputy
Agents, district opium officers, assistant opium officers, or

such: other designations as he may think fit, and may delegate.

to the, Opiwm Agents the power of appointing all or any of
suéh officers. '

(3) Unless the Governor General in Council, after consi-

_ deration of any recommendation made by the Local Govern-

ment in this behalf, otherwise directs, the Collector shall be
Deputy Agent for his district.

(4) The Governor General in Council may by rule prescribe

_the powers and duties of officers appointed under this section.’”

2. Tn sections 4, 5, 8, 12, 13 and 15, for the words ‘‘ the

) lBoard of Revenue’ the word “Government” shall. be
_ substltuted ‘

, 3. For section 6 the following section shall be substltuted
namely —

‘6. Government may take upon itself, or entrust to an

" officer specially appointed for the purpose, the
superintendence of the prosecution or defence of any
suit or appeal in which Government or an Agent,
or any other officer subordinate to Government,

may be engaged, instead of "leaving such superin-

e “tendence to the Agent or any other officer.”
4. In section 7,—

(a) the words ‘“ The Board of Revenue with the sanction
of 7’ shall be omitted;

© (B) for the words  With the like sanction they ”’ the
: word ‘‘ Government’’ shall be substituted; and

O O A A G e S AR i
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(c) in the last paragraph, for the words ‘‘ the Board of
Revenue > the word °‘Government’’ shall be
substituted.

5. In sections 8, 9, 10, 11, 12, 18, 21, 23 and 26, for tho
words ‘‘ Sub-deputy Agents’’ and ‘‘ Sub-deputy Agent’’ the
words ‘“ district opium officers ’ and ¢‘ district opium officer *’,
respectively, shall be substituted. o

6. In section 11, for the words  other district officers”
the words ‘‘ other officers duly authorised to receive such
opium ”’ and for the words ‘‘ of the district’> the word
““ other "’ shall be substituted.

7. In section 12, for the words ‘‘ other district officer’’
the words ‘‘ other officer authorised as aforesaid >’, and for the
words ““ district officer *’, where they occur in the second para-
graph, the words ‘‘ receiving officer °’ shall be substituted.

' 8. In sections 13 and 14, for the word ‘‘ district ’’ the
word ‘‘ receiving *’ shall be substituted.
9. In section 15,— '
© (a) for the words ‘‘ district officer > the words ‘¢ district
opium officer *’, and

(b) in the third paragraph, for the words ‘‘the Board”’

the word ‘‘ Government >’
shall be substituted.

10. In section 16, for the words *‘ district officers’’ the
“words ‘‘ district opium officers or other officers duly authorised
< in this bebalf ’’, and for the words ‘‘ district officer ’’ where
-~ they occur in two places the words '“ adjusting officer >’ shall
be substituted. _

11. In section 18, for the words ‘‘ other district officer on
his behalf *’ the words ‘‘ other officer duly authorised in this
behalf ”’ shall be substituted. ’

12. In section 22, for the words “ sub-deputies >’ the words
“ the district opium officers *’ shall be substituted.

13. In section 30, for the words “ Board of Revenue ’’ the

words ¢ Opium Agent’’ and for the word ‘‘ them ** the word
““him *’ shall be substituted.

14. In section 31, for the words ‘Sub-deputy Opium
Agent”’ the words ‘“ district opium officer’’ shall be substi-
tuted. '

15. After section 81, the following section shall be added,
namely : — ' »

€82, In this Act, except in section 23, where the word
occurs for the first time, and in section 29, ¢ Government’
means ‘ the Govgrnment of India’.”’

‘ 3
MGIPG—L—1-69—21-10.25-12,500 i
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- X1X of 1925,

- XTX of 1925,

ACT No. XXVII oF 1925,

[PAsSSED BY THE INDIAN LEGISLATURE.]

(Received the assent of the Governor General on the 21st
September, 1925.)

_An Act to amend the Provident Funds Act, 1925.

HEREAS it is expedient to amend the Provident Funds
Act, 1925, for the purposes hereinafter appearing; It
is hereby enacted as follows:—

1. (7) This Act may be called the Provident Funds (Amend- 5h9rt fitle
ment) Act, 1925.

ment.

(2) It shall come into force on such date as the Governor

General in Council may, by notification in the Gazette of
of India, appoint.

2. In clause (B) of section 2 of the Provident Funds Act, Amendment of

1925 (hereinafter referred to as the said Act), for the words 455 X% of
‘“ the authority by which the Fund has been constituted ’’ the

“words ‘“ any authority administering the Fund ” shall be
‘substituted. :
3. In section 6 of the said Act,— seaon g et

ORI of

[

(@) for the words “ by which the Tund has been congti- 1925.
tuted >’ the words ‘‘ specified in th1s behalf in the

rules of the Fund 7,

(b) for the words ¢ that authorlty ; where they occur for
the first time, the words Government or the Rail-
way administration, as the case may be’

(¢) in clause (a), for the words ‘‘ that auth(')rity > the
words ‘‘ Government or the Railway administra-

. tion”?, and” .

(d) in clause (b), for the words ‘‘ the employment of that
authority ’’ the words ‘ his employment 7

shall be substituted.

Price L anna.or. 1} 4.
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ACT No. XXIX or 1925,

[PAssep BY THE INDIAN LEGISLATURE. ]

(Received the assent of the Governor General on the 23rd
September, 1925.)

An Act further to amend the Indian Penal Code.

W HEREAS it is expedient further to amend the Indian
Penal Code; It is hereby enacted as follows: —

1. This Act may be called the Indian Penal Code (Amend- gom i,
ment) Act, 1925. . '

2. In section 376 of the Indian Penal Code (hereinafter amendment ot
referred to as the said Code), in clause Fifthly for the word Ae Xivast
“ twelve  the word ‘‘ fourteen ’’ shall be substituted, and in '*%®
the Faception for the word ¢ twelve’’ the word ¢ thirteen ’’

shall be substituted. :
- 8. To section 876 of the said Code the following shall be: Amendment of

added, namely : — ;&Z:g;%]lg%t
““ unless the woman raped is his own wife and is not under ‘
twelve years of age, in which case he shall be pun-
ished with imprisonment of either description for
a term which may extend to two years, or with fine,
or with both.”’

4. Notwithstanding anything contained in section ? sexual sexual inter-

. . . . : course not
intercourse by a man with his own wife is not rape although in cortain -

the wife has not attained the age of thirteen years, if he wag ™™
married to her before the date on which this Act comes into
operation and she had attained the age of twelve yeurs on that

date. ‘ )

5. In Schedule I1 to the Code of Criminal Procedure, 1898, amendment ot
) Schedule If

_ for the entries against section 376 the following entries shall be etV of 1898;

substituted, namely : —

Price 1 anna or I%d] ' 1
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“ Of Rape.
376 | Rape . X X .

It the sexual | Shall not | Summons.| Bail- [ Notcom- | Imprisonment | Court of Hes-
intercour's @ | arrest - able.| pound- ‘ofuipher dess slon, Ohfef
was by & without able. cription for Presidency
man with his warrant, 2 years, or |- Maglstrute
own wife not e fine, or both. | or District
being under | Magistrate;
12 years of
age. '

If the sexual | Shaflnot | Sumnmons. | Bail- | Notcom- | Transportation| Court of Ses-
intercourse arrest able. pound- for life, or sion, )
was by 2| withoub able. imprisonment
man with his | warrant. of either des-
own wife be- eription for
ing under 12 10 years, and
years of age. fine,

In any other | May ar- | Warrant, | Not | Notcom- | Transporta- | Court of
caso. rest ball- pound- tlon for tife, Session.”

without able, | able. or imprison-
warrant. ment of
‘ elther des-
cription for
10 years,and
% fine.
2
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IX of 1908,

ACT No. XXX or 1925.

[1’'assEp pY THE INDIAN LEGISLATURE. ]

(Received the assent of the Governor General on the 23rd
September, 1925.)

An Act further to amend the Indian Limitation Act, 1908.

HEREAS it is expedient further to amend the Indian
Limitation Act, 1908, for the purposes hereinafter
appearing ; It is hereby enacted as follows:—

1. () This Act may be called the Indian Limitation snor tie and

’ (Amendment) Act 1925. commencement.

() Tt shall come into force on the first day of April, 1926.
. 2, In the First Division of the First Schedule to the Indian Amendment of

Article 5 of

Limitation Act, 1908 (hereinafter called the said Act),— First Schedule

to Act IX of
(a) after Article 4 the heading ‘‘ Part IV. —Oﬂe year 2 1908
shall be inserted ;

®) in Article 5—

(7) to the entry in the first column the followmg
shall be added namely: — A

‘“ where the provision of such summary procedure
does not exclude the ordinary procedure
in such suits and under Order XXXVII
of the said Code’’;

- (%) for the entry in the second column the entry
"““ One year’’ shall be substituted; and

(¢) the heading “ Part IV.—Osie yea'r aft_er Article 5 ‘
shall be omitted. . | 1

3. Tn the Third Division of the First Schedule to the said Ameyament of
Act, in the entry in the first column of Article 159, after the ?ﬁf&ﬁ%&fe
0 Act IX o

figures and letter ““ 128 (2) ()’ the words and figures “‘ or 150 x

under Order XXXVII *> shall be inserted.

" Price 1 anna or 13 d.] -
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ACT No. XXXI or 1925.

[PassED pY THE INDIAN LEGISLATURE. ]

(Recéived the assent of the Governor General on the 23rd
' September, 1925.) .

An Act to provide for the grading of coal and for the grant
of certificates for coal intended for export.

W HEREAS it is expedient to provide for the grading of
coal and for the grant of certificates for coal intended
for export; It is hereby enacted as follows : —

1. (Z) This Act may be called the Coal Gradlng Board Act,
1925. A

(2) It extends to the Whole of British India.

2. In this Act, unless there is anything repugnant in the

subject or context,— A

‘ (@) “Board’’ means the Coal
- under section 3;

(b) ““export’ means the shipment of coal as cargo from
a port in British India;

(¢) ‘“graded colliery >’ means a colliery the grade of all
or any of the seams or of a part of any seam of which
has been determined under the provisions of section
4 and is entered in the grade list maintained in
accordance with the provisions of section b;

(d) ““ prescribed *’ means prescribed by rules made under
this Act; and

(e) ¢ secretary * means the secretary of the Board appomt—
ed under sub-section (4) of section 3.

Grading Board constituted

8. (I) As soon as may be after the commencement of this
Act, the Governor General in Council shall cause to be con-

stltuted a Board cons1st1ng of the followmg members,
namely : — :

(@) the Chief Mining Engineer to the Railway Boald and

(b) four persous nominated respectively by the TIndian
Mining Association, the Indian Mining Federation,
the Bengal Chamber of Commerce and the 3engal
National Chamber of Commerce :

Provided
1

Price 1 anna or Z% a.]
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Coal G’mdiﬁg Board. ~ [acr XXXI‘

Provided that, if within the period prescribed in this behalf
any such body fails to make any nomination whick'it is entitled
to make under this sub-section, the Governor General in Council
may himsell appoint a membel or members, as the case may be,
to fill the vacancy or vacancies.

(2) The Board so constituted shall be a body corporate by
the name of the Coal Grading Board, having perpetual succes-
sion and a common seal with power to acquire and hold pro-
perty, both moveable and immoveable, and to contract and
shall by the said name sue and be sued.

(3) The Chief Mining Engineer to the Railway Board shall
be ez-officio President of the Board.

(4) The secretary of the Board shall be a person, not being
a member of the Board, appointed by the Board.

4. (I) On the application of any colliery and on paywment
of the prescribed fee, the Board shall, in such manner as may

. be prescribed, determine the grade of coal of all or any of the

seams or of a part of a seam of such colliery, and shall by notice
in writing inform the colliery of the grade so determined.

(2) The colliery may, within thirty days from the lecelp’r
of the said notice, lodge with the Board an objection to the
order passed under sub-section (I) determining the grade of any
coal, and the Board shall, on payment of the prescribed fee and
after further inspection and analysis, decide such objection;
the decision of the Board shall be final and shall not be ques-
tioned 1n any Court.

(3) Where the grade of any coal has been determined under
the provisions of this scction, the Board shall, on the request
of the colliery, turnish a certificate in the prescribed form,
specifying the grade of such coal.

5. (I) The Board shall maintain & grade list, in such form
and containing such particulars as may be prescribed, of coal

~ the grade of wlich has been determined in accordance with the

provisions of section 4, but shall not enter in such list any coal
in respect of which the colliery has, after the determination or
decision of the Board under sub-section (Z) or sub-section (£)
of section 4, given notice in writing that such coal should not
be entered in the grade list.

(2) The grade list shall be published in such manner as may
be prescribed.

6. (I) On




ACT No. XXXII orF 1925.

[PAssED BY THE INDIAN LEGISLATURE.]

(Received the assent of the Governor Geneml on the 23rd
September 1925.)

An Act to supplement the Oudh Courts Act, 1925.

HEREAS it is expedient to supplement the Oudh Courts
Act, 1925, for the purposes hereinafter appeanng,
It is hereby enacted as follows:— '
1. (I) This Act may be called the Oudh Courts (Supple- Short tible and
mentary) Act, 1925. ' mont.
(2) It shall come into force on the date directed by the
Governor General in Council under sub-section (3) of section Lo

1 of the Oudh Courts Act 1925.

2. The enactments spe01ﬁed in the Schedule are hereby Amendmaent of
amended to the extent and in the manner mentioned in the SHA2. .
fourth column thereof.

THE SCHEDULE.
ENACTMENTS AMENDED.

(See section. 2.)

Year, |- No. Short bitle. Amendment.
1866 | XXVII . | The Indian Trustees Act, | In the definition of High Court in section 2 §
1866. after ¢ cap. 104 ” the words * and also the

Chief Court of Qudh '’ shall be ingerted.

| XXVIIT The Trustees' and Mort- | In the definitlon of High Court in section
gagees’ Powers Act, 1 after *‘ c¢. 104" the words “and includes
1866. the Chief Court of Qudh ** shall be inserted.

1869 | IV . . | The Indian Divorce Act, (1) In clause (1) of section 3 after the word .
’ 1869. ‘ Rangoon " the words ““in ‘Oudh—the
Chief Court of Oudh’* shall be inserted.

(2) In clause (2) of secbxon 3 after the words
‘* Regulation provinces *’ the words “ and
in Oudh " shall be mserted ana after the
words “ other than’’ the word ““ Oudh
ghall be inserted.

Price I anma or 13 d.} = . -




Oudh Courts (Sdppleﬁéntaiy).

[AcT XRKIT or 1925.]

Year.

Short, title.

Ameud_l,_ncnb. -~

1876

1879

1890

1898

1899

1908

XVIII

XvIr

X .

The Indign Law Beports
Abl: 18Y6.

Ths Legal Practitioners
Act, 1879,

The Indian Railways

Act, 1890

The Code. of Criminal
Procédure, 1898.

The-Inditn -Stamp Act;
1899.

The Code of Civil Proce-
dure, 1908.

(1) In the preamble aftcr the word .and
figures ** chapter 104 ** tho words “ and by
the Chief Court of Qudh ”’ shall be inserted.

(2) In secho‘n 3 after the words ‘ High
Courts ”” the words ‘“or by the Chief
Coult of Oudh " shall be inselted,

word “"and” the words ‘' except in the case.
of the Chief Court of Qudh® | shall Ebe
inserted,

In sub- sectlon (3) of sectlon$26 aft,er the
words ‘‘ Chief Justice’’ the words *“ or in
the case of the Chief Court of OQudh, the
Chief Judge >’ shall be inserted.

(1) In clause (j) of sub gection (1) of gection
4 after the word ‘ Rangoon > the words
‘“the Chief Court’ of Qudh® shall be

~word: ¢ * Provinces.” shall:bs omitted:

(2) In section 266 after the word ““includes”

. the words ‘‘the Chief Court of Qudh’’
shall be inserted, and the word * Qudh*’
after the word * Provinces' ghall be
omitted.

(8) In gub-section (1) of scction 364 after the
Court of Qudh *’ shall be inserted.

(4) In section 865 after the word “""“,a\bel.
-the words ** and the Chief Court of Oud
shall be inserted.

the lfollowmg shall be
mely
& (b) (%) if it arises in Agra or in Ajmer—
o the High Court of Judica-
ture at Allahabad ;
v (4) if it arises in Qudh~—~to the
Chief Coust of Qudh;”

(1) In section 122 after the figures “1915°’
the words ‘‘ and the Chief Court of Qudh *’
shall be inserted.

(2) In sub section (1) of section 128 after the
words ““ High Courts the words * and of
the Chief Court ** shall be inserted.

substituted,

MG PC—~-L—I-75~ 9-11-25—4,500.
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'ACT No. XXXIIl oF 1925.

[PassEp BY THE INDIAN JEGISLATURE.]

(Received the assent. of the Governor General on the 23rd
‘ September, 1925.) -

J'i "
3

An Act to amend the Criminal Tribes Act, 1924.

: "HEREAS it is expedient to amend the Criminal Tribes
Viof192¢. VWV Act, 1924, for the purposes hereinafter appearing ; It
; ~ is hereby enacted as follows:—

1. This Act may be called the Criminal Tribes (Amend- shost titte.
~ ment) Act, 1925. ‘

L VIot1924. 2. Section 10 6f the Criminal Tribes Act, 1924, shall be Amtq,ndnlngniog
- re-numbered sub-section (I) of section 10, and to the said V¥ of102

: sectlon the following sub-sections shall be added, namely : —

““ (@) Where a registered member of a criminal tribe in
respect of which the Local Government has issued a notification
under sub-section () changes his place of residence to a district
other than that in which he has been registered (whether in

_ the same province or not), or is for the time being in a district

“of a province other than that by the TLocal Government of

" which the said notification was issued, the provisions of this

Act and of the rules made thereunder shall apply to him as

" if in pursuance of a direction made under section 4 he had

been registered in that district; and where that distriet is in

a province other than that by the Local Government of which
the notifications under section 3 and sub-section (7) of this -

" section were issued in respect of such criminal tribe,.as if the
-- said notifications had been issued by the Local Government :
of such other provirice. S ~ : : -4

() Where any such registered member changes his place )
of residence to a district other than that in which he has been - :
registered (whether in the same province or not), the relevant
entry in the register shall be transferred to the Superintend-
ent of Police of that district.”

Price 1 anna or 14d.] : . ;
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ACT No. XXXIV oF 1925.
[P.A.S'S‘ED BY THE INDIAN IJTQ'GISLA'PUR]%.]
(Received the assent of the Govémor Géneml on the 23rd |

September, 1925.)

An Act to amend the Cotton Transport Act, 1923.

WHEREAS it is expedient to amend the Cotton Transport
I of 1923,

11T of 1928,

1923 (hereinafter referred to as the said Act), after the word

© words

Act, 1923, for the purpose hereinafter appearing; Tt
is lereby enacted as follows:—

I. This Act may be called the Cotton Transport (Amend-
ment) Act, 1925.

2. In clause (g) of section 2 of the Cotton Transport Act

£

‘ prohibited ”> the words ‘‘wholly or partly ’’ shall be
inserted. . :

8. T section 3 of the said Act, in sub-section (7) after the

‘“ into that area >’ the words ‘‘ by rail, road, river and

sea, or by any one or more of such routes ’’, and in sub-section

-(2) after the words ‘‘ import of which’’ and the words ‘‘ for

the mport *’ the words ‘‘ by rail > shall be inserted.

A/."/In section 4 of the said Act, in sub-section (I) after the
words ‘“ import of the cotton ’’ and in sub-section (3) after the
words ““ the import *” the words *‘ by rail ”’ shall be inserted.

An sub-section (1) of section 5 of the sald Act, after the

wtsu:d/ ¢ import of which”’ and the words °‘import of the
cotton,”” the words ““ by rail’ shall be inserted.

6. In clause (a) of sub-section (I) of section 7 of the said
Act after the word “ prohibited’’ the words ‘‘ wholly or
partly ” shall be insexted.

Price I anna or 13d.]
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'ACT No. XXXV oF 1925,

" [PASSED BY THE INDIAN'EFGISLATURE]

(Reoewed the assent o f the Governor General on the 23rd
September, 1925.)

An Act to supplement certain provisions of the Madras
Children Act, 1920, of the Bengal Children Act, 1922, and
. of the Bombay Children Act, 1924.

HEREAS it is expedient to supplement by legislation in
- the Indian Legislature certain provisions of the
i Mad AcbIVel Madras Children Act, 1920, of the Bengal Children Act, 1922,
© o5, ActIlof and of the Bombay Children Act, 1924, for the purpose here-

[ Bom At XIIL i apter appearing ; It is hereby enacted as follows:—

1. This Act may be called the Madras, Bengal and Bombay shost titie.
“Children (Supplementary) Act, 1925.
2. The Madras Children Act, 1920, the Bengal Children Yalidation of

certain provi-

Mad. Act IV of
920.

55" "% Act, 1922, and the Bombay Children Act, 1924, shall, so far sipnsoradrs

- Bom. Act XIIT hildren Act,
. 0 1924. as regards the appellate and revisional jurisdiction conferred 1920, Bengal

- by the said Acts on the High Coutts of Judicature at Madras, IBQZIZEEdACt
. at Fort William in Bengal and at Bombay, respectively, be Chﬂdren Act,
as valid as if the said Acts had been passed by the Indian '

Legislature.

Price 1 anna or 13d.]
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ACT No. XXXVI oF 1925,

fPASSED BY THE INDIANLEGISLATURE.]

(Recewecl‘ the asseiit of the Governor General on the 237'd
September, 1925.)

An Act further to amend the Indian Ports Act, 1908.

7 HEREAS 1t 1s expediént further to amend the Indian
Ports Act, 1908, for the purpose hereinafier appearing;
It 1s hereby enacted as follows: —

of 1908,

1. This Act may be called the Indian P01ts (Amendment) ghor tie.
Act, 1925.

2. (I) To sub-section (I) of section 81 of the Indian Ports amendment os

xvorio0s.  Act, 1908, the followmg proviso shall be added, namely : — XV orfoos®

“ Provided that the Governor General in Council may, by
notification in the Gazette of India, direct that in
any port specified in such notification the provisions

" of this sub-section shall not apply to sailing vessels
of any measurement not exceedmg a measurement
so specified.”

(2) Sub-sections (4) and (5) of the said sectlon are hereby
repealed.

Price 1 anma or 1% d.
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ACT No. XXXVII or 1925,

[PassEp BY THE INDIAN LEGISLATURE. ]

(Received the assert of the Governor General on the 23rd
September, 1925.)

An Act to amend certain enactments and to repeal certain
other emactments.

W HEREAS it is expedient that certain amendments should
be made in the enactments specified in the First
Schedule;

AND WHEREAS it 1s also expedient that certain enactments
specified in the Second Schedule which are spent or have other-
wise become unnecessary, or have ceased to be in force otherwise
than By express specific repeal, should be expressly and specifi-
cally repealed; : :

It is hereby enacted as follows :—

1. This Act may be called the Repeahng and Amendmo*
.‘;?’Act 1925.
© 2. The enactments s peelﬁed in the Tirst Schedule are heleby
-amended to the extent and in the manner menmoned in the
fourth column thereof,

3. The enactments specified in the Second Schedule are
hereby repealed fo the extent mentioned in the fourth column
~ thereof. _
4. The repeal by this Act of any enactment shall not affect
any Act or Regulation in" which such enactment has been
applied, incorporated or referred to;

and this Act shall not affect the validity, 1nva11d1ty, effect
or consequences of anything already done or suffered, or any

Short title.

Amendment of
certain enac t-
ments,

Repeal of
certain
enactments,

Savings.

right, title, obligation or liability aheady acquired, accrued or’

incurred, or any remedy or proceeding in respect thereof, or
- any release or discharge of or fromm any debt, penalty, obhga;

tion, liability, claim or demand or any indemnity already

granted, or the proof of any past act or thing;

" Price I anna or 1} d.]
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' Repéa'liﬁg\vanc:l Amending. Tacr xxRVIL

nor shall this Act affect any principle or rule of law, or
established jurisdiction, form or course of pleading, practice or
procedure or existing usage, custom, privilege, restriction,
exemplion, office or appointment, notwithstanding that the
same respectively may have been in any manner affirmed, recog-
nised or derived by, in or from any enactment hereby repealed ;

nor shall the repeal by this Act of any enactment revive or
restore any jurisdiction, office, custom, liability, right, title,
privilege, restriction, exemption, usage, practice, procedure or
other matter or thing not now existing or in force.

THE FIRST SCHEDULE.,
AMENDMEN’ES .

(See section 2.)

Yeat. No. Short title. Amendnionts.

882 | II . | The Indian Trusts Act,| In section 20, clause (¢), for ﬁ\e word
- : 1882, . “ Central >’ thie word ‘° Provincial” shall
be substituted.

1898 | X111 . | The Burma Laws Act, | In the First Schedule, in the entry relating

1898, - to the Code of Criminal Procedure, 1898

: . (V of 1898), in columu 4, for the words

“ Upper Burms Criminal Justice Regula-

tion, 1892 *’ the words “Burma (Frontier

Districts) Criminal Justice Regulation,
1925 ** shall be substituted.

ig10 | IX . . | The Indian Electricity | In section B, sub-section (2), clause («), sub-
) Act, 1910, clause (¢i), for the words ‘‘ Director of
Military Works > the words *° Engineer-in-
Chief, Army . Headquarters, India  ghall
be substituted.

1928 | IV . . | The Indian Mines Act, | (1) Tu section 8, sub-section (2), for the words

1923, “in-the manner provided by section 4 of

. the Indian Official Secrets Act, 1889 *°

the words “ with imprisonment for a term

R ] which may extend to one year, or with
. fine, or with both ** shall be substituted.

(2) In scction 18, for the words *‘owner,
-agent or manager *’ the words " owner or
agent ”’ shall be substituted,

(3)“In SP;(’!UOD 30, clause (g), after the word
Act ™ the words ‘and of the regulations
and rulss " shall be inserted, and the words
the regulations, rules and’ ghall be

~omitted.
1928 | VIII- . | The Workmew's Com- | In section 22, sub-section (2), clause (d), for
pensation Act, 1923. the word “on” where it occurs for the
. sccond time the word “of *’ ghall be sub-
stituted.
; ¥XIX .| The Code of Civil Pro- In section 1, for the word and brack
” ceduie  (Amendment) “ (Amendment) " the words and gi&glf;gtt:
Act, 1928, t (t%%coud Amendment) *’ shall be substi-
uted. ’

THE SECONT SCHEDULE,

i




or 1925.]

o Rep'ealfz}ﬂg and 4mendiﬁg. .

THE SECOND SCHEDULE.
RerrAns. -
(See section 3.)
Year, No. Short title. . Repeals.
1872 |V ., The High Courts Juris- | Section 4.
. diction (Sindh) Act,
1872.
1808V The Code of Criminal | (1) In column 1 of Scheduls IT, the figures
Procedurs, 1898, 159"
(2) In Schedule -III, ftem (16) in Head I
; and items (15) and (16) in Head V.
s X1 The Burma Laws Act, | In the Third Schedule the entry relating to
' 1898, the Upper Burma Criminal Justice Re-
- gulation, 1892,
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ACT No. XXXVII oF 1925.

[Passep sy THE INDIAN LEGISLATURE. ]

(Received the assent of the Governor General on the 23rd
' September, 1925.)

- An Act further to amend the Transfer of Property Act, 1882,

HEREAS it is expedient further to amend the Transfer
of Property Act; 1882, for the purpose hereinafter
appearing ; It is hereby enacted as follows: —

1. This Act may be called the Transfer of Property (Amend- Short bitle;
" ment) Act; 1925.

2. In sub-section (7) of section 130 of the Transfer of Pro- Amendmont of
perty Act, 1882, after the words ¢ authorised agent and *’ the %ot Tv o 1562,
words and figures ‘‘ notwithstanding anything contained in sec-

tion 123 *’ shall be inserted.

Pridy 1 anna or 1} d.]
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ACT No. XXXIX oF 1925.

[PassEp By THE INDIAN LEGISLATURE.]

(Received the asseit of the Governor General on the 30th
September, 1925.)

THE INDIAN SUCCESSION ACT.

CONTENTS.

PART I.

Preliminary.
Secrioxs. o
© 1. Short title.
2. Definitions.
* 8. Power of Local Government to exempt -any race, sech

“or tribe in the territories administered by the Local
(tovernment from operation of Act.

PART IL o

Of Domicile.
. Application of Part,

s

. Law regulating succession to deceased person's im-
moveable and moveable property, respectively.

. One domicile only affects succession to moveables.
. Domicile of origin of person of legitimate birth,
SR ' 8. Domieile

- o
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 Indian Succession. [Act xxx1X
SEcrions. : -
8. Domicile of origin of illegitimate child,
9. Continuance of domieile of origin.
10. Acquisition of new domi_cilé. e ]
11. Special mode of acquiring domicile in British India.

12. Domicile not acquired by residence as representative
of foreign Glovernment, or as part of his family.

138. Continuance. of new domicile.
14, Minor’s domicile. » ' E
15. Domicile acquired by woman on marriage,
16. Wife’s domicile during marriage.

17. Minor’s acquisition of new domicile. - '
18. Lunatic’s acquisition of new domicile.

19. Succesiion to moveable property in British India im
absence of proof of domicile elsewhere.

PART III.

- Marriage.

20. Interests and powers not acquired nor lost by mar-
‘ riage.

21. Effect of marriage between person domiciled and one
not domiciled in British India..

22. Settlement of minor’s property in contemplation of
marriage. ” -

Of Consanguinity.
28. Alpplication of Part. »
24. Kindred or consanguinity.
25. Tiineal consanguinity.
26. Collateral consanguinity. » o
: R7. Persons




SECTIONS

0319_25.]' - Indian Succession.

~ .

27. Persons held for purpose of succession to be mmlla.rly
-related to- deceased. . :

28. Mode of computing of degrees of kmdred

) e

PART V.
Intestate Succession.
CHAPTER I,

Po'ehmmary

9o, Apphcatmn of Part.

_30 ‘As to what property deceased con81dered to have died
intestate.

' CHAPTER II.

= - Rules in cases of I‘nt’estdtes‘_r)'th'ei: th.a,ﬂ Parsis.

31. Chapter not to apply to Parsis. |

32. Devolution_ofvéuéh property.

33. Where. intestate has left widow and lineal descend-

ants, or widow and kmdred only, or W1dow and no
“kindreéd.

34. Where intestate has 1eft no WldOW and where he has
' - Teft 1o kmdred

«35 nghts of Wldower

Dzstmbutwn fwhere there are. lineal - descendamts

; 36. Rules of distribution. -

3T, ‘Where intestate has Teft chﬂd or chlldren only

~ 88. Where intestate has left no child, but grandchild or
~ grandchildren. ’
_39.. Where intestate has left only great—gland-chlldren or
' . remater lineal descendants,

40 ‘Where intestate leaves lineal descendants not all in
same degree of kindred to ‘him, and those throvzh
whom the more remote are descended are dead.

41. Rules
‘ 3

PO




Indidn Succession.

[ACT XXKIX
Distribuiton where there are no lineal Qlesceﬁdqnis.
SECTIONS. ' ’
41. Rules of distribution where intestate has left no

lineal descendants.
42. Where intestate’s father living.

43. Where intestate’s father dead, but his mother,
brothers and sisters living.

44. Where intestate’s father dead and his mother,

brother or sister, and children of any deceased
- brother or sister, living.

45, Where intestate’s father dead and his. mother and
childrep of any deceased brother or sister living.

46. 'Where intestate’s father dead, but his mother living
and no brother, sister, nephew or niece.

47. Where intestate has left neither lineal descendant,
: nor father, nor mother.

48. Where intestate has left neither lineal descendant,
nor parent, nor brother, nor sister.

49'. Children’s advancements not brought into hotchpot.

CHAPTER III.

Special Rules for Parsi Intestates.

50. Division of property among widow and children of
' intestate,

51. Division of property among widower and children of
intestate. .

52. Division of property amongst the children of male in-
‘testate who leaves no widow. :

53. Division of property amongst the- chﬂdren of female'
intestate who leaves no widower. '

54. Division of pre-deceased child’s share of intestate’s
property among the widow or widower and issue of
such child. ‘ .

'55. Division of property when the intestate leaves a
widow or widower, but no lineal deacendants.

. 56. Division of property when the intestate leaves neither
widow nor widower, nor lineal descendants.

PART VI.




ORI udion Suocession.

. Testainentary k.Sluccéssion..
 CHAPTER T,
_ : Zntf'oductbry. |
SECTIONS. :

57. Application of certain provisions of Part to a clase of
wills made by Hindus, etc.

68. General application of Part.

CHAPTER II.

 Of Wills and Codicils.
59. Person capable of making wills,
60. Testamentary -guardian,

61. 'Will obtained by fraud, coercion or importunity.
62. Will may be revoked or altered.

CHAPTER ITI.

Of the Ezecution of unprivileged Wills.
63. Execution of unprivileged wills.

64 Incorporation of papers by reference,

CHAPTER 1V,

. Of privileged Wills.
65. Privileged wills. ‘
66. Mode of making, and rules for executing, privileged
wills, = ‘ ' -

CHAPTER V.

&

Of the Attesz‘.dtioﬂ,;Re.{vocatioﬁ, Alteration and Revival of
' Walls.

67. Effect of gift to attesting witness. E
S - : 68, Witness
i

[
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SFCTIONS. T o

82

©8.

69.

- 70.

71.

72.

73.

74.
.

76.

s

78.

79.

80.

81

83.

84,

85.
86.

B7.

8

Wltness not dlsquahﬁed by mterest or by belng exec-
tor.

Revocation of will by testator’s marriage.

Revocation of unprivileged will or codicil.

Effect of obliteration',' interlineation or alteration in

unprivileged will.
Revocation of privileged will or codieil.

Revival of unprivileged will.

CHAPTER VI.

of the Construct.z'on of Wills.
‘Wording of will.

Inguiries to determine questions as to object or sub-
ject of will.

Misnomer or mlsdescrlptlon of _object.
When words may be supplied.

Rejection of erroneous particulars in description of
subject. -

When part of descnptmn may not be rejected as erro-
neous.

Extrinsic evidence admissible in cases of patent ambi-
guity.

Extrinsic eviderce inadmissible in case of patent
-ambiguity or deﬁmency

Meaning of elause to be collectedcfrom entire Wﬂl

When words may be understood in restricted sense,
and when in sense wider than usual.

Which of two possible constructions preferred.

No part rejected, if it can be reasonably construed.

Interpretation of words repeated in different parts of
will.

Testator’s intention to be eﬁeotuated as far as pos-
sible.

The last of two inconsistent clauses prevails.
: 89. Will
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-SECTIONE. -

89,
90.

91
92.

- 98.
94

. 95.
96,
97,

98.

99,

100,

-~ 101

102,
103.
104,
105.
106.

107.

- 108.
- 109.

110.

111,

‘Will or bequest void for uncertamty

Words descrxbmg subject refer to property answer-~

ing description at testator’s death.
Power of appointment executed by general bequest.

Implied gift to objects of power in default of appmnt-
ment.

Bequest to ‘‘ heirs ”’, ete., of particular person w1th—
out qualifying terms.

Bequest to ‘“ representatives,”’ etc., of particular per-
‘son. : '
Bequest without words of limitation.

Bequest in alternative.

Effect of words describing a class added to bequest to
person,

Bequest to class of persons under general description
only.

Construction of terms.
Words expressing relationship denote only legitimate

relatives or falhng such relatives reputed legiti-
mate, :

Rules of construction where will purports io make two
bequests to same. person.

Constitution of remduary legatee.

Property to which residuary legatee entitled.
Time of vesting legacy in general terms.

In what case legacy lapses.

Legacy does not lapse if one of two ;]omt legatees die
before testator.

Effect of words showing testator’s intehtion to give
, distinct shares.

When lapsed share goes as unaisposed of.

‘When bequest to testator’s child or lineal descendant
does not lapse on his death in testator’s lifetime.
Bequest to A for beneﬁt of B does not lapse by A’

death.
Survivorship in case of bequest to described class.

CHAPTER VIL

T
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© CHAPTER VIL

~ Of void Bequests.

WECTIONS.
112. Bequest to person by particular descrlptlon who is
_ " not in existence at testator’s death.
113. Bequest to pelson not in existence at testator 5 death
o subject. to prior bequest. :
114. Rule against perpetuity.

115. Bequest to a class some of whom may come ‘under
’ rules in sections 113 and 114. :
116. Bequest to take effect on failure of bequest void under

~section 113, 114 or 115.
117. Effect of direction for accumulation,
118. Bequest to religious or charitable uses.
CHAPTER VIIL.
Of the vesbing of Legacies.
119. Date of vestmg of legacy when payment or possessmn
postponed.
-+ 420. Date of vesting when legacy contmgen’c upon specified
uncertain event, v ‘
121, Vesting of interest in bequest to such members of a
class as shall have attained particular age.
CHAPTER IX.
- Of Onerous Bequests.
122. Onerous bequests. .'
© 128. One of two separate and independent bequests to same

person may be accepted, and other refused.

CHAPTER X

Of Contirngent Beguests

‘124 Bequest contingent upon specified uncertam eveL:,

no time being mentioned for its occurrence.

125. Beguest

R o T
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SECTIONS oy

1R5. Bequest 1o such of ~certain - persons ‘as shall he SUpL
viving at some period not specified.

CHAPTER XT.

0f C ond_itioﬂaz Beguests.

- 126. Bequest upon impgssible condition.

127. Bequest upon illegal or immoral condition.
128. Fulfilment of condition precedent to vesting of legacy.
129. Bequest to A and on failure of prior bequest to B.

130. When second bequest not to take effect on failure of
first.

- 131. Bequest over, conditional upon happening or not hap-
pening of specified uncertain event. :
132. Condition must be strictly fulfilled.
133. Original bequest not affected by invalidity of second.
134, Br-quest conditioned that it shall cease to have effect
in case a specified uncertain event shall happen or
not happen.
185. Such condition must not be invalid under section 120.

' 136.. Result of legatee rendering impossible. or indefinitely
postponing act for which no time specified, and on
non-performance of which sub]ect-matter to .go
over. :

137. Performance of con'dition,'precedent or subseguent_,'
within specified time. Further time in case of
frand.

CHAPTER XTI,

Of Bequests with Directions as to Application of Enjoyment.

138. Direction that fund be employed in particular wmanner _ o T
following absolute bequest of same to or for tenefit '
of any person.

189 Direction that mode of enjoyment of absolute beques‘: ;
is to be restricted, to secure specified benefit « fox j
legatee ' o N |

: : 149 Beguesi j
1% 1
|

!

]




" 140.

142.
143.

 150.
151

18

141.

144.
145.
146.
147.

-349,

=
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 SECTIONS. . L Ty

Bequest of fund for certwm purposea emne of whlch
eannot be fulfilled.

CHAPTER XIII.
Of Bequests"toran Ezecutor.

Legatee named as executor caniot take unless he
shows intention to act as executor

CHAPTER XTV.

_ - Of Specific Legacies.
Specific legacy defined.

Bequest of certain sum where stocks, etc., in which
invested are described.

- Beguest -of stock where testator had, at date of Wlll

equal or greater amount of stock of same kind.

Bequest of money where not payable until part of .

testater’s property disposed of in certain way.

When enumerated articles not deemed speclﬁcally

bequeathed

Retentmn, in form, of specific bequest to several per- -

sons In succession,

Sale and investment of proceeds of » property = be-
queathed to two or more persons in succession.

“Where deficiency of assets to pay legacies, specific

legacy not to abate with general legacies.

CHAPTER XV.

Of Demonstrative Le gaczes

Demonstratwe legacy deﬁned

Order of payment when legacy directed to be pa1d out
of fund the subject of specific legacy.

CHAPTER XVI.

!
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SEQTTONS.
152.
153.
154,
1565,

: 156,

157.

- 161.

162.

©163.

164.
165.

166.

CHAPTER XVI
- Of A(le‘mptioﬁ of. Légécies.

Ademption explained.

Non-ademption of demonstrative legacy.

- Ademption of specific bequest_"of fight to receive

something from third party.

Ademption pro tanto by testator’s receipt of part of
entire thing ‘specifically bequeathed.

Ademption pro tanto by testator’s rece1pt of portum:

of entire fund of which portion has been specifi- »

cally bequeathed. ,
Order of payment where portion of fund specifically

bequeathed to one legatee, and legacy charged on

same fund to another; and testator having received
- portion of that fund, remainder insufficient to pay
both legacies.

. ‘Ademption where stock, speclﬁcally bequeathed does

not exist at testator s death.

. Ademption pro tanto where stock, speciﬁcally be-

queathed, exists in part only at testator’s death.

. Non- ademntlon of specific bequest of goods described

v Ur suuum

a8y connected w1th certain place, by reasen of re-

moval.

‘When removal of thing bequeathed does not consti-
tute ademption.

‘When thing bequeathed is a valuable to be received

by testator from third person; and testator him-
self, or his representative, receives it.

Change by operation of law of subject of specific be-~
quest between date of will and testator’s death.

Change of subject without testator’s knowledge.

Stock speciﬁcaﬂy bequeathed lent to third party on

condition that it be replaced.

Stock specifically bequeathed sold but replaced -and

belonglngP to testatm at his death.
CHAPTER XVII.

M
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CHAPTER XVIL

‘Of the payment of lLiabilities in. respect of the subgect of a

bequest
- SEcTIONS.

167. Non-liability of executor to exonerate specific lega—
" tees.

168. Completion of testator’s title to things bequeathed to
- be at cost of his estate.

169. Exonerati_on' of legatee’s immoveable property for

_ which land revenue or rent payable periodically.

470. Exoneration of specific legatee’s stock in joint stock
company.

CHAPTER XVIII.

“Of Bequests of things descmbad in General Terms.
171. Bequest of thmg described in general terms.

CHAPTER XIX.

Of Beguests of the Interest or Produce of a Fund.

.‘_‘

2. Bequest of interest or produce of fund.

CHAPTER XX.

Of Beguests of Annuities.

173. Annuity created by will payable for life only unless
contrary intention appears by will.

174. Period of vesting where will directs that annmty be

provided-out-of -proceeds-of-property;-or out-of-pro-—

perty generally or where money bequeathed to be
invested in purchase of annuity.

175. Abatement of annuity.

176 Where gift of annulty and residuary gift, whole
: annulty to be first satisfied.

_ CHAPTER XXI.
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CHAPTER XXI,

Of Legacies to Creditors and Portioné'rs.

~ BECTIONS..
- 177 Creditor primd facie entltled to lega,cy as well as debt
178. Child prima facie entitled to legacy as well as portion.
179. No ademption by subsequent provision for legatee.
CHAPTER XXII.
Of Election. '

180; Circumstances in which election takes place.
181. Devolution of interest relinquished by owner.
182. Testator’s belief as to his ownership immaterial.
183. Bequest for man’s benefit how regarded for purpose
. ~ of election. :
184. Person deriving benefit indirectly not put to election.
185.. Person taking in individual capacity under will may

, in other character elect to take in opposition.
-186. Exception to provisions of last six sections.

"187. When acceptance of benefit given by will constitutes

. election to take under will,
188. Circumstances in which lmowledge or waiver is pre-
~ sumed or inferred.
- 189. When testator’s representatlves may call upon legatee
to elect. :
190, Postponement of electlon in case of disability.
CHAPTER X XI11.
Of Gifts in Contemplation of Death.

191, Property transfelable by g1ft ‘made in contemp.atlon

of death.,
PART VII.
18




- PART VII

Protection of Property of Deceased ;

SEOTIONS

200.
201,

14

192.

193.
194.
195.

196.
-197.

198.

199.

202.
203.

‘204

206,
206.

207.

208.

N9

Perqon claiming rlght by succession to property of
deceased may apply for relief agamst wrongful
possegsion.

Inquiry made by Judge.
Procedure. '

Appointment of curator pending determlnatlon of
proceeding. ,

Powers conferable on curator.

Prohibition of exercise of certain powers by curators.

Payment of debts, etc., to curator.

Curator to give security and may receive remunera-

tion.

Report from. Collector where estate includes revenue-
paying land. "

Institution and defence of suits.

Allowances to apparent owners pendlng custody by
curator.

Accounts to be filed by curator.

Inspection of accounts and right of interested party
to keep duplicate. :

Bar to appointment of second curator for samie pro-
perty

Limitation of time for application for curator

‘Bar to enforcement of Part against public settlement.

or legal directions by deceased.
Court of Wards to be made curator in case of minors
having property subject to its jurisdiction.

Saving of right to bring suit.

. Lffect of decision of summary proceeding.
210.

Appointment of public curators.

PART VIIL.

i
!
5
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o\ PABTVIL

‘\

-Representatlve T1t1e to Property of Deceased on

Successmn
SECTmNS

211, Character and property of executer or admmlatrator
©© as such,

212.‘R1ght to mtestate 8 property .
218. Right as executor or legatee when established.

214. Proof of representative title a condition precedent
to “recovery through the Courts of debts from
debtors of deceased persons.

215. Effect on certificate of subsequent probate or letters
of administration. :

216. Grantee of probate or administration alone to sue,
. ete., until same revoked.

" PART IX.

ZProbate Letters of Admlnlstratmn and ‘Adminis-
tration of Assets of Deceased.

217, Apphcatmn of Part.

CHAPTER 1.

Of Grant of Probate and Letters of Administration.

218. To whom administration may be granted, where de-
ceased is a Hindu, Muhammadan, Buddhist, Sikh,
Jaina or exempted person.

219, Where deceased is mnot a Hindu, Muhamma.dan,
' ~ Buddhist, Sikh, Jaina or exempted person.

©920. Effect of letters of administration. _
- 921. Acts not validated by administration,
222. Probate only to appointed executor.

228. Persuns to whom probate cannot be granted.
224. Grant

15
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SECTIONS » - o g - T '

C R4, Grdnt of probate to several executors mmultaneou?ly )
oo s wttdifferent times, T

225, Separate probate of codicil dlscovered -after granf of
~ probate.

/

%26, Accrual of representation to surv1v1ng exeeutor
227. Effect of probate.

- : 228. Administration, with copy annexed, of authentmated
copy of will proved abroad. .

229. Grant 6f administration where executor has not re-
e ; nounced.

- 230. Form and effect of renuneiation of executorship.

281, Procedure where executor renounces or falls to aceept
within time limited. '

232. Grant of administration to universal residuary lega-
: tees. '

233. Right to administration of representatlve of deeeased
" residuary legatee.

234, Grant of administration where no executor, nor resi-
' duary legatee, nor representative of such legatee.

235. Citation before glant of administration to legatee
‘ ‘other than universal or residuary.

236. To whom administration may not be granted.

CHAPTER II.

Or LiyviTtep GRANTS.

Grants limited n duratiod.

-

287. Probate of copy or-draft. of lost will.

238. Probate of contents of lost or destroyed will.
239. Probate of copy where original exists.

240. Administration until will produced.

st i e A

Grants for the use and benefit of others haviiig right.

241. Administration, with will annexed, to attorney of
absent executor.. , _ E

- : : » B , 242, Administratiox

; o M A _
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SECTIONS

Ay 242, Administration, with lel annexed to attorney of
. absent person who, if present, would be entitled
\\ , to administer.

% 243. Administration to attorney of absent person entitled
E to administer in case of intestacy.

244. Administration during minority of sole executor or
residuary legatee.

245. Administration during minority of several executors or
residuary legatees.

246>.'Adm1n1strat10n for use and beneﬁt of lunatlc or
" . ‘minor,

247. ‘Administration pendente lite.

Grants for special purposes.
, : 248. Probale limited to purpose specified in will.
249, Administration, with will annexed limited to parti-
cular purpose.

~ 250. Administration Jlimited to property in which person -
has beneficial interest.
5 251, Administration limited to suit.
: 262. Administration limited to purpose of becomlng party
to suit to be brought agamst administrator.
253. Administration limited to collection and preservation

AN of deceased’s property.
s 254, Appointment, as administrator, of person other than -
2 ' one who, in ordinary circumstances, would be en-
N titled to administration.
Grants with exception.
- 255, Probate or administration, with will annexed, subject
to exception, ’

256. Administration with exception.
i ‘ - Grants of the rest.
} ' 257. Probate or administration of rest.

Grant of. effects unadminiistered.
o 258. Grant of effects unadministered.
S 269, Rules
17

5 -
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262,

,""I‘ Rreiat o e LR o aus bt el

264.

R63.

265.
566.
267,
268,
269.
210.
R7L.
72.

R73.

SEcTIONS. : ' | : i [
259, Rules as to grants of eﬁects unadmmlsbered
260 Admmlstratlon when limited grant expired and st111/

some part of estate ‘'unadministered. //
: /

'CHAPTER TI1I.

Alteration and Kevocation of Graiits.

261. What errors may be rectified by Court.

Procedure where codicil discovered after grant of ad-
ministration w1th will annexed.

Revocation or annulment for just cause.

CHAPTER IV.

Of the pmctwe in granting and refuokmg Probates and Letters

of Administration.

Jurisdiction of District Tudge in grantmg and re-
vokmg probates ete.

Power to appoint Delegate of Dlstrlct Judge to deal
w1th non-contentious cases.

District Judge’s powers as to grant of probate and
administration. :

District Judge may order person to produce testas
mentary papers.

Proceedings of District Judge’s Court in relation to
probate and administration.

When and how District Judge to interfere for pro-
tection of property.

‘When probate or administration may be granted by
Distriet Judge.

Disposal of application made to Judge of distriet in
which deceased had no fixed abode. ‘

Probate and letters of administration may be granted
by Delegate.

Conclusiveness of probate or letters of administration.
274, Transmission -

o




275,

276,

271,

— 278.
279.

280.
281.

- 282.

283.
284.

285,
. 286.
287.

288.

e

289.
290,

291.
202.
(208,
204,

205.

0F1925] - - Indian Successwn
SECLLONS

- RT4: Mransmission to ]E[1gh Courts of certlﬁcate of grants ‘

under proviso to section 273.

Conclusiveness of apphcatlon for probate or adminis-
tration if properly made and verified.

DPetition for probate. . '

In what cases translation of will to be annexed to peti-

tion. Verification of translation by person other
than Court translator.

Petition for letters of administration.

Addition to statement in petititjn,,etc for probate or
letters of administration in certain cases.

Petition for probate, etc., to be signed and verified.

Verification of petition for probate, by one witness to
will.

Punishment for false averment in petition or declara-
tion.

Powers _of District Judge.

Caveats against grant of probate or administration.
Form of caveat. '

After entry of caveat no proceeding taken on petition

until after notice to caveator.

District Delegate when not to ~grant probate or ad-
ministration. '

Power to transmit statement to Dlstrlct Judge in
doubtful cases where no contention.

Procedure where there is conte_ntlon, or District

Delegute thinks probate or letters of administration .

should be refused in his Court.
Grant of probate to be under seal of Court.

Grant of letters of administration to be under seal of
Court.

Administration-bond.

Assignment of administration-bond.

Time for grant of probate and administration.

Filing of original wills of which probate or adminis-
tration with will annexed granted.

Procedure in conterntious cases. :

I 296. Surrender

19
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BRETIONS . - T s s e

NG

R96. Surrender of revoked probate or letters of admlmstra-
' tion. g

297. Payment to executor or administrator before probate' ' 1
or administration revoked.

298. Power to refuse letters of ddmlnistration.

299. Appeals from orders of District Judge.
300. Concurrent jurisdiction of High Court.

) 301. Removal of executor or admmlstrator and provision
‘ for successor. :

802. Directionsto executor or administrator.

CHAPTER V.
Of executors of their own wrong.

? : 303. Executor of his own wrong.

[ ey

- 304. Liability of executor of his own wrong.

CHAPTER VI.

Of the powers of an Ezecutor or Administrator.

305. In respect of causes of action surviving deceased and
rents due at death. :

306. Demands and nghts of action of or against deceased
survive to and against executor or administrator.

807, Power of executor or administrator to dlspose of pro-
perty. :
. 308, General powers of administration.

809. Commission or agency charges.

~310. Purchase by executor or administrator of deceased’s
propelty

311. Fowers of several executors or admlmstrators exer-

cisable by one.

'812. Survival of powers on death of one of several execu-
" tors or administrators.

318. Powers of administrator of effects unadministered.

814. Powers

- ‘29
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SEOTIONS{
314. Powers of administrator dunng minority.

315, Powers of married executrix or administratrix. -

CHAPTER VII.

Of the Duties of an Executor or Administrator.
316. As to deceased’s funeral,
- 817. Inventory and account.

318. Inventory to include property in any part of British
~ India in certain cases.

319. As to property of, and debt owing to, deceased.
820. Expenses to be paid before all debts.
321. Expenses to be paid next after such expenses.

822. Wages for certain services to be next paid, and then
other debts.

323. Save as aforesaid, all debts to be pald equally and
rateably.

324. Application of moveable property to payment of debts
' where domicile not in British India.

-325. Debts to be paid before legacies.

826. Executor or administrator not bound to pay legacies
without indemnity.

827. Abatement of general legacies.

328. Non-abatement of specific legacy when assets suffi-
cient to pay debts.

- 829. Right under demonstrative legacy when assets suffi-
: cient to pay debts and necessary expenses.

330. Rateable abatement of specific legacies.

331. Legacies treated as general for purpose of abatement.

CHAPTER VIII.

Of assent to a legacy by Ezecutor or Adminastrator.

332. Assent necéssary to complete legatee’s title.
‘ 333 Fﬁect of executor’s assent to specific legacy.
o - 334. Conditional

21
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SEOTIONS
334, Conditional assent
335, Assent. of executor to his own legacy.
~ 386. Effect of executor’s assent. '

337. Executor when to deliver legacies.

CHAPTER IX.

Of the Paymént and Apportionment of 'Annuities.

338. Commencement of annuity when mno time ﬁxed by
will. :

339. When annuity, to be paid quarterly or monthly, first
falls due.

+340. Dates of successive payments when first payment

directed to be made within given time or on day
certain: death of annuitant before date of payment.

CHAPTER X.

Of the Investment of Funds to provide for Legacies.
841. Investment of sum bequbathed where legacy, not
specific, given for life.

342. Investment of general legacy to be pald at future
- time: disposal of intermediate interest.

-343. Procedure when no fund charged with, or appro-
priated to, annuity.

344. Transfer to residuary legatee of contingent bequest.
345. Investment of residue bequeath‘l’ed for life, without
direction to invest in particular securities.

346, Investment of residue bequeathed for life, with direc-
tion to invest in specified securities.
347. Time and manner of conversion and inveétmént

348 - Procedure where minor entitled to immediate -pay-
ment or possession of bequest, and no dlrectlon to
pay to person-on his behalf.

-CHAPTER XI.

B B a3 i oo b




350.

353.
354.

355.

356.

358.

360.

362,

- " 368,

364.
3865.
366.

'851.

352.

857.

361.
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CHAPTER ‘(I

Of the Produce and Znterest of Legacws

SecTIONS.

- 849. Legatee’s title to produce of specific l'egae'y.

Residuary legatee’s title to produce of residuary fund.

‘Interest when no time fixed for payment of general

legacy.
Interest when time fixed.
Rate of interest.

No interest on arrears of annuity within first year
after testator’s death. ‘

Interest on sum to be invested to produce annuity.

CHAPTER XII.

Of the Refunding of Legacier.
Refund of legacy paid under Court’s orders.
No refund if paid voluntarily.

Refund when legacy has become due on performance
of condition w1th1n further time allowed under
section 137.

. When each 1egatee compellable to refund in propor-

tion.
Distribution of assets. _
Creditor may call upon legatee to refund.

‘When legatee, not satisfied or compelled to refund
under section 361, cannot oblige one pald in full to
refund. ~

When unsatisfied legatee must first proceed against
executor, if solvent.

Limit to refunding of one 1egé,tee to another,
Refunding to be without interest.

Residue after usual payments to be pa1d to residuary
legatee »

367‘. Transfer
I o 23
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- 867. Transfer of -

tion. .

CHAPTER XIII. :

-Of the Lzabzlzty of an Ewecutor or Admzmsta ator fo'r Devasta-
tiom.

368. Liability of executor or administrator for devastation.

369. Liability of executor or administrator for neglect te

get-in any part of property.

PART X.
Succession Certificates.

370. Restriction on grant of certificates under this Part.
371, Court having juriédiction to grant certificate.
372. Application for certificate.
373. Procedure on application.
'874. Contents of certificate. _
* 875. Requisition of security from grantee of certificate.
376, Extension of certificate. '
377. Forms of certificate and extended certificate.

378. Amendment of certificate in respect of powers as te
securities.’

379. Mode of collecting Court-fees on certificates.-
380. Local extent of certificate.
381. Effect of certificate.

'382. Eftect of certificate grantéd or extended by Briﬁ'sh.

representative in Foreign State.
383. Revocation of certificate.
384. Appeal '

385, Wffect on certificate of previous certificate, probate ox
letters of administration.

£ 386. Validation

"?»fi‘&'iii";ﬂfﬁ;‘léﬁ";Ii‘lam Yo “éxvciTtor “or v
administrator in country of domicile. for dlstnbu—-j
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387
388.

389.
390.

391.
392.

Vahrlutlonﬂof celtam payments made in good faith to -

holder of invalid certificate.

Effect of decisions under "this Act, and halnhty of

holder of certificate thereunder.

Investiture of inferior Courts with jurisdiction of Dis-
trict Court for purposes of this Act.

Qurrender of superseded and 1nvalid certificates.

Provisions with respect to certificates under Bombay
Regulation VIII of 1827.

PART XI.

| Miscellaneous.
Saving. ' '
Repeals,
SCHEDULES.

&

ScuepuLE I.~—Table of Consanguinity.
Screpore 11—

Part I.—Order of next-of-kin in case of Parsi intes-
- tates referred to in section 55 (b).
Part 11.—Order of next-of-kin in case of Parsi intes-
‘ tates referred to in section 56.

* SumepvLs TTT.—Provisions of Part VI applicabie'fzo certain

‘Wills and Codicils described in section 57

ScaepvLe IV.—Form of Celtlﬁcate
- ScaEpuLE V.—TForm of Caveat.
ScaEpuLE VI —-—I‘orm of Probate.
Scm;hm.n VII. ——Fonn of Letters of Admmlstratlon
Scﬁmnvm VIIT.—Forms of Certificate and E*{tended Cer-

tificate.

" ScHEDULE I:X.——En_auctments.v Repealed.;
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i

An Act to consolidate the law applxcable to intestate and
 testamentary succession in British India.

_:WHLREAS it is expedient to consolidate the law appli-

cable to intestate and testamentary succession in British
India; It is hereby enacted as follows : —

PARTI.

A Preliminary. '
1. This Act may be called the Indian Succession Act, 1925.

- 2. In this Act, unless there is anything repygnant in the
subject or context,—

(a) ¢ administrator >’ means a person appointed by coms-
petent authority to administer the estate of a deceas-
ed person when there is no executor;

(b) ““ codicil > means an instrument made in 1elatlon to
a will, and explaining, altering or adding to its
dispositions, and shall be deemed to form part of
the will;

{¢) ‘‘ executor’’ means a person to whom the execution of
' the last will of a deceased person is, by the testator’s
appointment, confided ;

(d) ‘“Indian Christian ’’ means a native of India Who 1s,

or in good faith claims to be, of unmixed Asiatic

descent and who professes any form of the Christian
religion; :
»

(¢) ‘ minor”’ means any person subject to the Indian

Majority Act, 1875, who has mnot attained his-

majority within the meaning of that Act, and any
other person who has not completed the ‘age of
eighteen years; and ‘‘ minority ”’
-of any such person;

(f) ¢ probate '’ means the copy of a will certlﬁed under the
seal of a Court of competent jurisdicticn with a

" grant of administration to the estate of the testator;

(g) ““ province”’ includes any division of British India
having a Court of the last resort; and . .

(71.) i¢ Wﬂl 3

“

Short title.

Definitions,

means the status

o1
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(k) ““ will”’ means the legal declaration of the ;intentioil.

of a testator with respect to his prdperty which he
desires to be carried into effect after his death.

'8, (2) The’ L6¢al‘G696fnmeht may, by notlhcatlon in the

local official Glazette, either retrospectively from the sixteenth
day of March, 1865, or prospectively, exempt from the oper-
ation of any of the following provisions of this Act, namely,

sections b to 49, 58 to 191, 212, 213 and 215 to 369, the mem-

bers of any race, sect or tribe in the province, or of any part of
such race, sect or tribe, to whom the Local Government con-
siders it impossible or inexpedient to apply such provisiens or

any of them mentioned in the order.

(2) The Local Government may, by a like notification, re- ~

voke any such order, but not so that the revocation shall -have
retrospective eflect. k

(%) Persons exempted under this section or exempied from
the operation of any of the provisions of the Indian Succession
Act, 1865, under section 332 of that Act are in this Act referred
to.as ‘‘ exempted persons.’’ '

PART II.

" Of Domicile. »

Xof 1865.

4. This Part shall not apply if the deceased was a Hindu, "

Muhammadan, Buddhist, Sikh or Jaina.

5. (I) Succession to the immoveable property in British
India of a person deceased shall be regulated by the law of Bri-
tish India, wherever such person may have had his domieile at
the time of his death. ~ '

(2) Succession to the moveable property of a person deceas-
ed is regulated by the law of the country in which such person
had his domicile at the time of his death.

" ustrations.

(i) A, having his domicile in British India, 'dies in France, leaving
moveable property in- France, moveablo property in England, and pro-
perty, -both -moveable and immmoveable, in British India, The succession
to the whole is regulated by the law of British India. .

(11) A,‘an Englishman, havin}g} his domicile in France, dies in British .

India, and leaves property, both moveable and.immoveable, in British
India. The succession to the moveable property is regulated by the rules

which ‘govern, in' France, the succession to-the-moveable-property- of an
- Englishman dying domiciled in France, and the succession to the im-

moveakie property. is-regulated by the law of British India.
Sl T B A
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' 8. A person can have only one domicile for the purpose of 016 domicite
the succession ‘o his moveable property. o SoSononss
. DT : ) o g - movealles.
1. The domicile of origin of every person of legitimate birth Domicllgot
is in the country in which at the time of his birth his father o legitimate
was domiciled ; or, if he is a posthumous child, in the country
in which his father was domiciled at the time of the father’s.
‘death. : o '

Ilustration. :

At the time of the birth of A, his father was domiciled in .Engla.nd_. *
A’s domicile of origin is in Engfand, whatever may be the country in )
which he was born. : :

8. The domicile of origin of an illegitimate child is in the .-

country in which, at the time of his birth, his mother was domi- origin ot ille
. m: ) -
ciled. .

9. The domicile of origin prevails until a new domicile has , .

.- Continuance of
been acquired. ' domietle of
. . origin,

}30. 'A man acquires a newvd.omicile by takm‘g up h.lS. fixed ,  iitienot
habitation in a country which is not that of his domicile of new demiile.
origin. : ‘ '

, _Emplaﬁation.-——A man is not to be deemed to have taken up
his fixed habitation in British India merel_y by reason of his
residing there in His Majesty’s civil or military service, or in
the exercise of any profession or calling. '
IMustrations.

(i) A, whose domicile of origin is in England, proceeds to British
India, where he settles as a barrister or a merchant, intending to reside’

]

there during the remainder of his life. His domicile is now in British

India, :

(i) A, whose domicile is in England, goes to Austria, and “enters
the Austrian service, intending to remain in that service. A has
acquired a domicile in Austria. ’ ; '

(iii) A, whose domicile of origin is in France, comes to reside in
British India under an engdgoment with the Government of India for
a certain number of “years., Tt.is his intention to return to France at

"the end of that period.” He does not acquire a domicile in British Tndia.

(i%) ‘A, whose domicile-is in Fangland, goes to veside in British India
for the purpose of winding ‘up the:affairs .of. a partnership. which has
been dissolved, and with the intention of returning to England-as -soon
as that purpose is accomdplished. He does not by such residence acquire

i

‘a domicile i British India, however long the residemce may last.

(¥) A, having gone to reside_in Britigh India in the circumstances

mentioned in the last preceding illustration, afterwards alters hig inten-

tion, and takes up his fixed habitation in British India. A has acquired

2 domigile in British India.

(¥7) A, whose domicile is in the French Settlement of Chandernagore, '
led by political events to take refuge in Calcutta, and resides
in Calcutta for many years in the hope of such political changes as may )
enable him to return with safety to Chandernagore. He dcss not by
such residence acquire a domicile in British India.
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(»ii) A, having come to Calcufta in the clrcumstances statid in. the
last preceéhng; illustration, continues to. reside there affsr such pohtlcal
changes have occurred a8 would: ensble him to retur/. with safet
Chandernupore, and ho intends that his residence in ualcutta shaﬁ
permanent. A has acquired a domicile in British Tudia. -

making and depositing in some office in British India, appointed
in this behalf by the Tocal Government, a declaration in writ-
ing under his hand of his desire to acquire such domicile; pro-
vided that he has been resident in British India for one year
immediately preceding the time of bis making such declaration.

12. A person who is appointed by the Government of one
ESpremiiative (;:;Tlg 'zgulftjts ;mbassador consul or other representative in
S vermomnt, of 7y does not acquire a domicile in the latter coun-
28 pertot bis  try by reason only of residing there in pursuance of his appoint-
ment ; nor does any other person acquire such domicile by reason
only of residing with such first-mentioned person as part of his
family, or as a servant. .
Contiuanceof 18, A new domicile continues until the former domieile has

been resumed or another has been acquired.

‘Domlietle not

ﬁf“m“igii‘e ' 14. The domicile of a minor follows the domicile of the
parent from whom he derlved his domicile of origin. v
L.zcepmon.—'lhe domicile of a minor does not change Wlth
that of his parent, if the minor is married or holds any officé or
employment in.the serviece of His Majesty, or has set up, with
the consent of the parent, in any distinct business,
meiewiby 16, By marriage a woman acquires the domicile of her hus-
yomenon band, if she had not the same domicile before.
Jrige’s domicilo 16 A:wite's domicile durmg her marriage follows the doml—
uring
marriage. cile of her husband. : : : _
Ewceptwn.——The wife’s domicile no longer follows that of
her husband if they are separa,ted by the sentence of a-compe-
tent Court, or if the husband is undergoing a sentence of trans-
portation. :
Minor’s 17. Save as herembefore stherwise prov1ded in this Part,
acquigition of ’

new domicile. a person cannot, during minority, acquire a new domicile.

Lunstle's 18. An insane person cannot acquire a new domicile in any

of Bow Aomotte, other way than by his dOIIllClle followmg the dom1cﬂe of

another person.

Succession to 19. If a person dies leavnlg moveable propelty in Brltlsh
moveaplo

Froperty in India, in the absence of proof of any domicile elsewhere, suc-
ritish Ingia

inabsenceof  cession to the property is regulated by the law of British Indla,.

ro0f Of
Poshos : . ' : PART I11.

11. Any person may acquiré a domicile in British Indla by |
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PART IIL -
Marriage.

20. (Z) No person shall, by marriage, acquire any interest Intercsts ena
in the property of the person whom he or she marries or become joquired nor
incapable of doing any act in respect of his or her own property marmiage.

which he or she could have done if unmarried.
(2) This section—

(a) shall not apply to any marriage contracted before the
first day of January, 1866;

(b) shall not apply, and shall be deemed never to have
applied, to any marriage one or both of the parties
to which professed at the time of the marriage the
Hindu, Muhammadan, Buddhist, Sikh or Jaina
religion. — ’

21. If a person whose domicile is not in British India mar- mfrect ot

. a 3
ries in British India a person whose domicile is in British India, {)netl;;zgepprson

: . . . . domiciled and
neither party acquires by the marriage any rights in respect of ot o

any property of the other party not comprised in a settlement fagy" PoH

made previous to the marriage, which he or she would not ac-

_quire thereby if both were domiciled in British India at the

time of the marriage.

22. (1) The property of a minor may be settled in contem- settlement ot
minor’s pro-

-plation of marriage, provided the settlement is made by the perty in con-

. . . . " templation of
minor with the approbation of the minor’s father, or, if the marriage.

father is dead or absent from. British India, with the appro-
bation of the High Court.

(2) Nothing in this section or in sectlon 21 shall apply to
any will made or intestacy occurring before the first day of

“January, 1866, or to intestate or testamentary succession to the

pfoperty of any Hmdu, Muhammadan Buddhist, Sikh or
Jaina,

PART IV.

Of Consanguinity.

23. Nothing in this Part shall apply to any will made or Applleation of
intestacy occulllng before the first day of January, 1866 or
. . to

81
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to intestate or testamentary succession to the property of any

Hlndu Muhammadan, Buddhlst Sikh, Jaina o - Parsi.

conganguinity.

of persons descended from the same stoek oT coramon ancestor.

Lindal b 25. (I) Lineal consanguinity is that which subsists be-
nsanguiniby. : ; . N . >

consanginiY: tween two persons, one of whom is descended in a direct line

ing line ; or between a man and his son, grandson, great-grand-
son and so downwards in the direct descending line.

(2) Every generation constitutes a degree, either ascending
or descending.

3) A person s father is related to him in the ﬁrst degree,
and so likewise is his son ; his grandfather and grandson in the

third degree and so .on.

Collateral '26. (I) Collateral consanguinity is that whlch subsists be-
coRsanguinity.,
- ' tween two persons who are descended from the same stock or

ancestor, but neither of Wnom 18 desceuded in a direct line from
_ the other.

(2) For the purpose of ascertaiﬁing in what degree of kin-
dred any collateral relative stands to a person deceased, it is

through his mother; or

the full blood, and those who are related to h1m by
the half blood or

of a person deceased and those who at the date of
his death were only conceived in the womb, but who
have been subsequently born alive.

gﬁ?? gfolilldigle( forth in the table of kindred set out in ‘Schedule 1.

I llustratiom.j

32

Klidredior 24.. Kindrod or eons*mgmmty is the connection or relation” -

from the other, as between a man and his father, grandfather
and great-grandfather, and so upwards in the direct ascend-:

second degree ; his great-grandfather and great-grandson in the

necessary to reckon upwards from the person deceased to the-
common stock and then downwards to the collateral relative, a
degree being allowed for each person, both ascendmg and de-

scending.
Persons hield 27. For the purpose of succession, there is no distinction—
of purpose of :
suceession to be
similanly - (a) between those who are related to a person deceased
rela
deceaged. through his father, and those who are related to him_

(b) between those who are related to a person deceased by.

(¢ ) between those who were actually born in the lifetime -

Mode of eom- 28, Degrees of kindred are computed in the manner set
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I&Qgstrations.: .

v . ~. Ly . o .

- (1) The person wiose relatives wre to be reckoned, and his cousin-
§erman, or first cousin, are, as shown¥a the table, related in the fourth
dgrée; there beéing one degree of ascént ¢o the father, and another to
the common ancestor, the grandfather ; and frvom him one of descent to
the uncle, and another to the cousin-german, making in all four degrees."
) ﬁi) A grandson of the brother and a son of the uncle, i.c., a great- -

. nep ewdand a cousin-german, are in equal degree being each four degrees
removed. g ) :

(i1) A grandson of . & .cousin- erman is in: the/ same degree as the
; pagds((l)n of a great-uncle, for they are both in the sixth degree of
kindred. - . : . R -~

PART V.
-Intestaté Succession.
CHAPTER I.

Prelimi'p.zar;:y. ’

9. (I) This Part shall not apply to any intestacy occur- Appilestion of
ring before the first day of January, 1866, or to the property
of any Hindu, Muhammadan, Buddhist, Sikh or Jaina.

(2) Save as provided in sub-section () or by any other law
#or.the time being in force, the provisions of this Part shall con-
stitute the law of British India in all cases of intestacy.

30. A person is deemed to die intestate in resp‘ect of all Arsog)ixlywt

' : i 1 111 eceased con.
property of which he has not made a testamentary disposition deceased con-

which is capable of taking effect. died Intestate.

Tllustrations.

~~\m‘_m,,,__"(i)_'AA: has left no will. - He has died intestate in respect of the whole
wof his property. T s, ; o - S
(12) A has left a will, whereby; he has appointed B his executor; but"
the will contains no otlier provisions. A has died intestate in respect
wof the distribution of his property. . o _
(ii1) A has bequeathed his whole property for an illegal purpose.. A
has died intestate in respect, of thé distribution of his property. :
) (2v)- A has bequeathed 1,000.rupees to B and 1,000 rupees to the eldest
son of G, and-has made no other bequest; and has died leaving the sum
«of 2,000 rupees and no other property. G-died before A without havin

. wever Itad a son.. A has died intestate in réspect of the distribution o
1,000 rupees. ' ' .

CHAPTER TT.

- RuLes 1N casEs or INTESTATES OTHER THAN PARSTS,,
31. Nothing in this Chapter shall apply to Parsis. . * Chaptyr not to
" 7 T - . . R 82 Thé-u_ppy Pa_tslg.




ﬁ%‘ﬁ"i‘éﬁ‘z;‘,&’y‘ . .82, The PI‘OPeI‘ty of.an 1ntestate levolves pon: Fhe wife or -

\ S husba,nd ‘or upon those who are of: the kindreg of the deceased;

‘in’'the order and aecordmg to nne rules heremafter contalned 1’
thls Chapter :

Ewplanatwn —A wldow 18 not entltled to the prov151on here~ 7 o
by made for her- if - by a vahd contract made before her mar- '

riage, she has been e)xeluded from her dlstrlbutlveshare of her -

husband s estate, -
7.

pbere intestate 33. Wheredffie intestate has left a Wldow——
and lineal des-

 Sendants, or , has also left any lineal descendants, one-thlrd of

kindred “';ld i hJ.s_property shall belong to his widow, and the re-

5 kmre_c;1 i ' maining two-thirds shall go to his lineal descend»-
' o ants, according to-the rules hereinafter contamed

(b) if he has left no lineal descendant, but has left personsf

who are of kindred to him, one-half of his property

shall belong to his widow, and the other half.shall

go to those who are of klndred to him, in the order

and accordlno to the rules herelnafter contained ;

(¢) if he has left none who are of kindred to him, the WhOIe' .
of his property shall belong to his widow. '

’

xgelégtiggestate 84. Where thé intestate has left no widow, his property

widow,ana  shall go to his linedl descendants or to those who are of kindred

fé'?fi%‘}iﬁ‘&fea to him not belng lineal descendants, accordlng to the rules
herelnafter contained ; and, if he has left none who are of kln-.'-

..dred to h1m it shall go.to the Crown.

RMghtsot - 35 A husband surv1v1ng his wife has the same rights in~

idower,
| widower respect of her property, if she dies intestate, as a widow has in

respect of her husband’s ploperty, it e~ dIeS Iﬁtés’tm

i
J

' ’-_—\ . ' Dzstmbutwn where there aé*e lineal descendants.

Bules of o 36 The rules for the dlstrlbutmn of the intestate’s property _' _
. (after deducting the w1dow ~share, if he has left a WldOW) :
amongst his lineal descené‘ants shall be those contalned in sec-

‘tions 37 to 40. il

Where intestate 37. oWhere the intestate has left surviving - him a chlld or
:lx??léigaoohxi};lv.orfchlldren, but no more remote lineal descendant through a. de-
ceased child, the property shall belong to his s’urviVing child,
~if there is only one, or shall be equally d1v1ded among all hls_ e
surviving children.: - :

ST T e ' . 88 Where
84 o ‘ - b
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: : Where the mtestate has not left surv1v1ng hlm any Where in inte-state
vw—ﬂhlld but ‘haste1t- aﬂgrmfdﬁn*i or-grandeliildren ahd no” morefhﬁgelgut: '
‘remote-descendant through a deceased grandchild, the property gr ndehildren

randchildren,

|

shall belong to- his surviving grandchild if there is ~only one,

“or shall be equally d1v1ded ‘among all his surviving grand-f'

: c]nldren

qustrations

@ A has three children, and no more, John
'l‘hey all die before the father, John leaving two o
and Henry four.

children and no descendant of any deceased’ grandchild, Each of his
grandchildren will have one-ninth,

(ii) But if Henry has ‘died, leaving no child, then the whole is equally

divided between the 1ntestate s five grandchlldren ‘the children of John
and Mary.

ldren, Mary three,

39. In hke manner the property shall go to-the surv1v1ng:'where'memk,

.hag left only
_great -grand-

lineal descendants who are nearest in degree to the intestate

where. they are all in the degree of great-grandchildren to him,
or are all in-a more remote degree.

(1) If the intestate has left lineal descendants who do

‘not all stand in the same degree of kindred.to him, and the per-

sons through whom the more remote are descended from him
are dead, the property shall be divided into such a number of
equal shares as may correspond with the number of the lineal
‘descendants of the intestate who either stood in the nearest
degree of kindred to him at his decease, or, having been of the

like degree of kindred to him, died before hlm, 1eav1ng hneal,

descendants who survived hlm

(2) One of such shares shall be allotted to each of the hneal
descendants who stood in the nearest degree of kindred to the

-intestate at his decease; and one of such shares shall be allotted:

in respect of each of such deceased lineal descendants; and the
share allotted in respect of each of such deceased lineal descend-

-ants shall belong to his surviving child or children or more re-

mote lineal descendants, as the case may be; such surviving
child or children or more.remote lineal descendants always

taking the share which his or their parent or parents would:
‘have been entitled to respectively if such parent or parents had
survived the intestate.

IMustrations. S
(1) A had three children, John, Mary and Henrv 3 John died, leaving
the father

N four chlldlen(j and. Mary died, leaving one, and enrfi alone survived.
o

n the death of A intestate, one-thlrd is allotted to IIenry,

- one-third to John’s four ch11d1en, and the remamlng third to Mary’s:

ope chlld

~

(11) A
85

Mary and Henry. -
hi

Afterwards A dies intestate, leaving those nine grand--

children or
remoter lineal

descendants.

‘Where intestate .

leaves linenl

_descendants not

all in same

.degree of

kindred to him,
and those
through whom
the more remote
are descended
are dead,
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# Rules of
distribution
where intestate

. hasg left no
lineal
descendants.

‘Where
intestate’s
‘father living,

‘Where
.Intestate’s
father dead
but his -
mother,
- brothers and
 slsters living.
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" _(1}13 A left no child, but ieft eight grandchildren, -and t7o childrem
of a

ecoased grandchild. The property is divided into nine -parts, one

of which is allotted.to each ‘grandchild; and. the femijaning one.ninth is:-

equally divided between the two great-grandchildren!;

(i1i) A has three children, John, Mary and Henry; John dies leéving'
four children; and one of John’s children dies Jeaving two children..

Mary dies leaving one child. A afterwards dies intestate. -One-third

of his property is allotted to' Henry, one-third to Mary’s -child, and'
one-third is divided into four parts, orie of which is allotted to-each of-

John's three surviving children, and the remaining part is equally -

divided between John’s two grandchildren,

(iv) A has two_children, and no more; John and Mary. -John dies.
before his father, léaving his wife pregnant. Then A dies leaving Mary-
surviving him, and in due time a child -of John is born. A’s property .
is'to be equalfy divided .between Mary and the posthumous child.

Distribution, where there are 1o lineal descendants.

41. Where an intestate has left no lineal de'scendants,' the

rules for the distribution of his property (after deducting the
widow’s share, if he has left a widow) shall be those contained.

“in sections 42 to 48.

42. Tf the intestate’s father is living, he shall succeed to:
the property.

43. If the intestate’s father is dead, but the intestate’s
mother is living and thiere are also brothers or sisters of the

intestate living, and there is no child living of any deceased .
“brother or sister, the mother and each living brother or sister:

*- shall succeed to the property in equal shares. .

‘Where
tnteatato’s
father dead
and his mother,
a brother or
sigter, and
clifldren of
P
brother or
slster, living.

Ilustration.

A dies intestate, survived by his mother and two brothers of the full
blood, John and H’enry, and a sister Mary, who is the daughter of his
mother but not of his father. The mother takes one-fourth, each brother
takes one-fourth and Mary, the sister of half blood, takes one-fourth,

44. If the intestate’s father is dead, but the intestate’s

mother is living, and if any brother or sister and the child or:
* children ‘of any brother or sister who may have died in the
~intestate’s lifetime. are also living, then the mother and each
diving brother or sister, and the living child orchildren of each .

deceased brother or sister, shall be entitled to the property in:

equal shares, such children (if more than one) taking in equal

_shares only the shares which their respective parents would:

have taken if living at the intestate’s death.

Illustration. :
A, the intestate, leaves his mother, his brothers John and Henry

and also one child of a .deceased sister, Mary, and two children of ‘

George, a deceased brother of the half blood who was the son of his
father but not of his mother. The mother takes.one-fifth, John and Henry
each takes one-fifth, the child of Mary - takes one-ﬁfth, and the two
children of George divide the remaining one-fifth equally between them:

o - 45, If
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45 If the f1ntestate 8 father is dead but ‘the 1ntestate § Where
mother is living, and the brothers and sisters are all dead, but e Elees.dl
‘all or any of them have left children who survived the ifites- wnd e e et
tate, the mother and the child or children of each deceased %?&ggg?rm
brother or sister shall be entitled to the property in equaoISs orHvinge
shares, such children (if more than one) takmg in equal shares
only the shares which their respective parents would have taken
if living at the intestate’s death.

Tlustration.

A, the 1ntestate leaves no brother or smber but leaves his mother
and one child of a deceased sister Mary, and two children of a deceased
brother, George. The mother takes one-third, the child of Mary takes
one- thlrd and -the children. of George divide the remalnmg one-third

- equally between them.

46. 1f the mtestate s father is dead but the intestate’s wnero o
mother is living, -and there is neither brother, nor sister, nor ﬁtﬁzbgactiigd, .
child of any brother or sister-of the intestate, -the property i and na "

living and no
brother,
‘shall belong to the mother. sister, nephew
or niece.

47. ‘Where the intestate has Jeft neither lineal descendant Rhere -
nor father, nor mother, the property shall be divided- equally loft noithor
between his brothers and sisters and the child or children -of c‘;‘:g;gf oz
‘such of them as may have died before him, such children (if mother
more than one) taking in equal shares only the shares which

" their respective parents would have taken .if living at the

intestate’s death.

48. Where the intestate has left neither lineal descendant, Where ntestato
as 1eft nelther

nor parent, nor brother, nor sister, his property shall be divided Linoal dostends )

equally among those of his relatives who are in the neareet gﬂreﬂt ., nor

(Rer, BOX
degree of kindred to hlm sister.

-Illustrations. . S
() A, the intestate, has left a- grandfa,ther, and a gr andmother and

_no other relative standln%rl in the same or a nearer degree of kindred
‘to him. They, being in

e second degree, will be entitled to the pro-
perty in equal shares, exclusive of any uncle or aunt of the intestate,
uncles and aunts belng only in the. third degree.

i1) A, the intestate, has left a great-grandfather, or a great-grand-
mother, and uncles and aunts, and no_other relative standing in the
same or a nearer degree of kindred to him. All of these being in the
third degree will take equal shares.

(wi) A, the intestate, left a great-grandfather, an uncle and a
ne liew, but 1o relative standmg in a nearer degree of kindred to hlm.
1f of these being in the third degree will take equal shares.

(iv) Ton children of one. brother or sister of the intestate, and one
chlld of another brother or sister of the intestate, constitute the olass of -
relatives. of the nearest degree of Kindred to. lum 'l‘Hey will each take

49. Where
87
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49. Where a distributive share in the property of u person
-who has died intestate is claimed by a child, ¢ : any descendant
of a child, of such person, no money or other prope1ty which
the intestate may, during his life; have paid, given or settled
to, or for the advancement of, the child by whom or by whose.
descendant the claim is made shall be taken into account in
estimating such distributive share.

CHAPTER III,

- SPECIAL RULES FOR PARST INTESTATES.

50. Where a Parsi dies leaving a widow and children, the

property of which he dies intestate shall be divided among the

- widow and ‘children, so that the share of each son shall be

double the share of the widow, and that her share shall be
~double the share of each daughter.

51. Where a female Parsi dies leaving a widower and

Praotg witower children, the property of which she dies intestate shail be

and children

Tl Intestate.

Dlvislon of

" property
amongst the
children of
male intestate .
who leaves

ro widow.

Divislon of
property.
amongs} the
children of

divided among the widower and such children, so that his
share shall be double the share of each of the children.

52. When a Parsi dies leaving children but no widow, the

property of which he dies intestate shall be divided amongst -

the children, so that the share of each son shall be four times
the share of each daughter.

53. When a female Pﬁrql dies leavmg chlldren but no
widower, the property of which she dies intestate shall be

- female Intestate d1v1ded amongst the children in equal shares.

who leaves
*no widower.

Division of pre
deceased chﬁd’

share of

. intestate’s "
property
among the
widow or
widower and
issue of such
chiid.
Dlvision of
property wh
the. mbestate

leaves & widow

or widower,
but ng fineal
descendsuts,

54. If any child of a Parsi intestate has died in his or her '

® lifetime, the widow .or widower and issue of such child shall
take the share which such child would have taken if living at

~the intestate’s death in such manner as if such deceased child
had died immediately after the intestate’s death.

55. Where a Parsi dies leaving a w1dow or w1dower but
without leaving any lineal descendants,—

(@) his ox her father and mother-, if both are living, or one
of them if the other is dead, shall take one moiety
of the property in respect of which he or she dies
intestate, and the widow or widower shall take the
_other moiety, p10v1ded that where both the father

a,nd
788
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- and the mother of the intestate survive him or her,

. the fafher s share shall be double the. share of . the
mother,

b) where neither the father nor the mother of the intes-
‘tate survives him or her, the intestate’s relatives on
the father’s side, in the order specified in Part T
of Schedule IT, shall take the moiety. which the
father and the mother would have taken if they had
survived the intestate. The next-of-kin standing
first in Part I of that Schedule shall be preferred to
those standing second, the second to the third, and
80 on in succession, provided that the property shall
be so distributed as that each male shall take double
the share of edch female standing in the same degree
of propinquity; :
(c) where there are no relatives on the father’s side, the
intestate’s w1d0w or widower shall take the whole.

56, When a Parsi dies leaving neither lineal descendants pivistonot

property when
ror a-widow or widower, his or her next-of-kin, in the order &

he intestate

set forth in Part 1T of Schedule IT, shall be entitled to succeed widow o
to the whole of the property as to which he or she dies intestate. 1‘."#33?';" noT
The next-of-kin standing first in Part I1 of the same Schedule descendants.
shall be preferred to those standing second, .the second to the

third, and so on in succession, provided that the property shall

be so distributed as that each male shall take double the share

‘of each female standing in the same degree of propinquity.

PART VI.
Testamentary Succession.
| CHAPTER 1.

Introductory.

57, The provmrons of this Part which are set out in Applicntion ot
Schedule III shall, subject to the restrictions and modlﬁcatrons stons of Bart -

to & class of
specified therein, apply— . wills made by

Hmdus, ete.

- (a) to all willsand COdl(‘llS made by any Hlndu Budc.hmt
Slkh or Jaina, on or after the first day of Septem-A

ber,
3%
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ber 1870, W1th1n the territories which at the sald

date wers -subject to’the Lieutenint-Glovérnor of

" original civil jurisdiction of the:High Courts of
J udlcature at Madras and Bombay; and

tories and limits so far as relates to immoveable
propeltv situate within those territories or limits:

Provided that marriage shall not revoke any such will or
codieil.

General applica-

Soneral aop! 58. (I) The provisions of this Part shall not apply to testa-

save as provided by section 57, to testamentary succession to the
property of any Hindu, Buddhist, Sikh or Jaina; nor shall

~they apply to any will made before the first day of January,
1866.

(2 SaVe as provided in sub-section (1) or by any other law
for the time being in force, the provisions of this Part shall
constitute the law of British India apphcable to all cases of

_ testamentary succession.

CHAPTER II.

Or WinLs anp CoprciLs.

Pason 59, Every person of sound mind not being a minor may
capable of . :
making wills.  dispose of his property by will.

Eaplanation 1.—A married woman may dlspose by will

.o any property Whlch she could ahenate by her own act
during her life.

E.zplanatwn 2.—Persons who are deaf or dumb or blinhd are

to know what they do by it.

~wmake 5 will during an interval in which he is of sound mind.

E’xplaxnatwn 4.—No person can make a will while he is in

from illness or from any. other cause, that he does not know
what he is doing.

Illustmtwm.

%0

Bengal or within the local limits of the ordmary'

{b) to all suck wills and codicils made outside those terri- -

mentary succession to the property of any Muhammadan nor,

not thereby incapacitated for making a will if they are able _

- Explanation 3.—A person who is ordlnarlly insane may

such a state of mind, whether arising from intoxication or
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. B Illustrations. . . o )
(1) A csn.poerghive what is“going on in his immediate neighbourhood,
and can answér Jamiliar questions, but has not a competent under-
standing as to the nature of his property, or the persons who are of :
kindred to him, or in whose favour it would be proper that he should
make his will. " A cannot make a2 valid will. o :

. {#i)- A execufes an dinstrument purporting to be his will, but he does
not understand the nature of-the instrument, nor the effect of its
provigions, -This instrument is not a valid will, . i

. {#1) A being very feeble and debilitated, but capable of exercising a
judgment as to the proper mode of disposing of his property, makes a
will. This is a valid will. .

60. A father, whatever his age may be, may by will e entary

appoint a guardian or guardians for his child during
‘minority.

+ BL. A will or any part of a will, the making of which has il obtiined
been caused by fraud or coercion, or by such importunity as soescivs or

i tunity.
takes away the free agency of the testator, is void. mportuniy

o - Illustrations, .
! ' (1) A falsely and knowingly represents to the testator that the
testator's only child is dead, or that he has done some undutiful act
and thereby induces the toestator €0 make a will in his, A’s favour;
such will has been obtained by fraud, and is invalid,

D (’iig1 A, by fraud and deception, prevails upon the testator to bo-
queath a legacy to him. The bequest is void,

(i11) A, being a prisoner by lawful authority, makes his will. Tho
will is not.invalid by reason of the imprisonment. :

-~ (iv) A threatens to shoot B, or to burn his hause or to cause him
to be arrested on a criminal charge, unless he makes a bequest in favour
of G. B, in conseguence, makes a }bequest in favour of C. The bequest
is void, the maXing -of it having been. caused by coercion,

(v) A, being of sufficient intellect, if undisturbed by the influence  ~
of others, to make a will yet being so much under the control of B that i
he is not a free agent, makes a will, dictated by B. It appears that he
would not have executed the will but for fear of B. The will is invalid.

(v1) 4, being in so fecble a state of health as to be unable, to resist
importunity, is pressed by B to make a will of a certain purpert and
“does so merely to purchase peace and in submission to B. The:will is

« Invalid. : : i p

(vi?) A being in such a state of health as to be capable of exercising
his own judgment and volition,. B uses urgent intercession and per-
suasion with him to induce him to malte a will of a certain purport.
A, in consequence of the intercession and persuasion, but in the free
exercise of his judgment and volition, makes his will in the manner
recommended by B, The will is. not rendered invalid by the intercession
and persuasion of B,

(viti) A, with a view to obtaining a legacy from B, pays him atten-
tion and flatters him and thereby produces in him a capricious par-
tiality to A. B, in consequence of such attention and flattery, makes
his will, by which he leaves a legacy to A. The bequest is nov rendered
invalid by the'attention and flaftery of A. .

62. A will is liable to be revoked or altered by the maker witay ve
of it at any time when he is competent to dispose of his pro- revokedor
perty by will, ’ e
S : CRAPTER II1.
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Or tHE EXECUTION OF UNPRIVILEGEi)'WILLs

'f}gg&g{g’;&f " 83, Every testator, not being a soldier employed in an
wills. expedition or engaged in actual warfare, or a mariner at sea,
shall execute his will according to ths followmg rules —

* (a) The testator shall sign or shall affix his mark to- the
will, or it shall be signed by some other person in
his presence and by his direction.

(b) The signature or mark of the testator, or the signature
of the person signing for him, shall be so placed
that it shall appear that it was intended thereby
to give effect to the writing as a will.

(¢) The will shall be attested by two or more witnesses,
each of whom has seen the testator sign or affix
his mark to the will or has seen some other person
sign the will, in the presence and by the direction

personal acknowledgment of his signature or mark,
or of the signature of such other person; and each
"of the witnesses shall sign the will in the presence
of the testator, but it shall not be necessary that
more than one witness be present at the same time,
and no particular form of attestation shall be

DECeSSATy.
Incorporatlon B84: If a testator, in a will or codicil duly attested, refers
NI 1o any other document then actually written as expressing

“any part of his intentions, such document shall be decmed fo
form a part of the will or codmll in which it is referred to.

CHAPTER 1IV.

Or PRIVILEGED WILLS.

Privieged wille,  OD. Any soldier being employed in an eXPedltlon or
engaged in actual warfare, or any mannel belng at sea, may,
“if he has completed the age of eighteen years, dlspose of his
property by a will made in the manner provxded in section 66.
Such W1lls are called prx,vrleged wills, ~
© Ilustrations.

of the testator, or has received from the testator a . °
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i e R Illustmtzons

() A a mFdl ‘a.l ofﬁcer attached t0 -a reglment is a.ctually om 1oyed

in an expedxtlon He 1s a soldler actually employed in an expe ﬂ;mn,
and can make a prwﬂeged will..

i) Ais’ a} sea in a merchant—shlp, ‘of whlch he is the pursor. Ho
“is a mariner, and, being at sea, ran make u privileged will.

(i) A, a soldmr serving in the field against insurgents, is a soldier
-engdged i in actual warfare, and as such can make a privileged will.

(iv)- A, a mariner of a ship, in the course of a voyage, is temporarily
on shore whlle she is lying in harbour. He is, for- the purposes of this
section, a mariner at sea, and can make a privileged will.

(v} A, an admiral who commands a naval force, but who lives on
shore, and only occasionally goes on hoard his slnp, is not consxdered
as abt sea, and cannot make a privileged will,

(vi) A, a mariner serving on a military expedition, but not being ab
sea, 1s consadered as-a soldier, and can make a, prwlleged will,

66. (I) Privileged wills may be in wrltmg, or mav be Mode ot

making, and
made by word of mouth. © Tules for

exeeuting,
(2) The execution of pnvﬂeged wills shall be governed e
by the following rules:—

(@) The will may be written wholly by the testator, with
' his own hand. In such case it need not be 31gnod
or attested.

(b) It may be written wholly or in part by another person,
and signed by the testator. In such case it need
not be attested.

(¢) If the instruwment purporting to be a will is written
wholly or in part by another person and is not
signed by the testator, it shall be deemed to be
his will, if it is shown that it was written by the
testator’s directions or that he recognised it as his -
“will.

(d) If it appears on the face of the imstrument that the
-execution of it in the manner intended by the
testator was not completed, the instrument shall
not, by reason of that circumstance, be invalid,
provided that his non-execution of it can be rea-
sonably ascribed to some cause other than the
abandonment of the lestarentary intentions ex- -
pressed iu the instrument.

() Tf the soldier or mariner has written instructions for -
the preparation of his will, but has died before it :
could be prepared and executed, such-instructions.

‘shall be congidered to constitute his will.

Hhu
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(f) If the soldler or mariner has in the presenoe ol two
. witnesses, given -verbal. 1nstruct1on: for the pre-
paratmn ‘6f “his will; and they have been reduced.

into writing in his lifetime, but le has died before v - -
the instrument could be prepared and executed, -

- such instructions shall be considered to constltute .

his will, although they may not have been reduced
into writing in his presence, nor read over to him.

{g) The soldier or marinér may make a will by word of

mouth by declaring his intentions before two wit-
nesses present at the same time.

(k) A will made by word of mouth shall be null at the

" expiration of one month after the testator, bemg

. still alive, has ceased to be entitled to make-a pri-

vileged will. '

GHAPTER V.

OF THE ATTESTATION, REVOCATION AL’I‘ERATION AND REVIVAL

oF ‘WrLLs.

67, A will shall not be deemed to be insufficiently attested
by reason of any benefit thereby given either by way of

~ bequest or by way of appointment to any person attesting it,
or to his or her wife or husband; but the bequest or appoint-

ment shall be void so far as concerns the person so attesting,

or the wife or husband of such person, or any person claiming.

under either of them,
Ezplanation. A legatee under a will does mnot lose his
legacy by attesting a codicil which confirms the wili.

68. No person, by reason of interest in, or of his being

an executor of, a will, shall be d1squahﬁed as a witness to
prove the’ executlon of the will or to prove the. validity or
mvahd1ty thereof.

9. Every will shall be revoked by the marrlage of the
maker except a will made in exercise of a power of appoint-

_nent, when the property over which the power of appointment

is exercised would not, in default of such appointment, pass
to his or her executor or administrator, or to the. person
entitled in case of intestacy. ) ~

E’apla%atwn —Where a man is invested with . power to
determins the disposition of property of which he is not the
owner, he is said.to have power to appoint such property

' 70.

44 -

S e i
S




Cor 19253 ¢ Indion Succession.

70. No: unprivileged ‘will or codicil, nor any part thereof, Iﬁggﬁéggdof
~shall"be: reveked otherwise than by marriage, or by another wiltor codicil.
will or codmll 0# by some writing declaring an intention to
revoke ihe same and executed in the manner in which an
unprivileged will is hereinbefore required to be executed, or
by the burning, tearing or otherwise destroying tlie same by
~ the testator or by some person in .his presemce and by his
direction with the intention of revoking the same.

Ilusirations. -
(i) A has made an unprivileged will, Afterwards, A makes another ~
llmprlvﬂeged will which purports to revoke the first.” This is a revoca-
ion

(+1) A has made an unanﬂeged will, Afterwards, A, being entitled
to make a privileged will, makes a privileged will, which purports to
_ Tevoke his unprivileged will. This is a révocation.
71. No obliteration, interlineation or other alteration mmest of
- . s . . n,
made in any unprivileged will after the execution thereof faterineat

mtc:rhneatlou
_ shall have any effect, except so far as the words or meaning Shptiviteged m
of the will have been thereby rendered.illegible or undiscern- witl.
ible, unless such alteration has been executed in like manner

as hereinbefore is required for the execution of the will:

Provided that the will, as so altered, shall be deemed to
be duly executed if the signaturc of the testator and the sub-
seription of the witnesses is made in the margin or on -some
other part of the will opposite or near to such alteration, or

" at the foot or end of or opposite to a memorandum referring

to such alteration, and written at the end or some other part
of the will.

72, A privileged will or codicil may be revoked by the Revocationof
. - . . Ve yrivileged will
testator by an unpuvﬂeged will or codicil, or by any act ex- or codicil.
pressing an intention to revoke it and accompa,med by such
formalities as would be sufficient to give validity to a privi.

leged will, or by the burning, tearing or otherwise destroying

the same by the testator, or by some person in his presence and

by his direction, with the intention of revoking the same.

Ezplanation.—In order to the revocation of a privileged
will or codicil by an act accompanied by such formalities as
would be sufficient to give validity to a privileged will, it is - [
nof, necessary that the testator should at the time of doing ' ' A :

that act be in a situation which entltles him to make a pri-
wileged will.

8. (1) No unpriviléged w111 or codwﬂ nor any part Roviyalof |
thereof, which has been .revoked in any manner, shall bewl. ' o
R - revived
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' rev1ved otherwise than by the re-execution thereof, or by a

codieil executed in manner hersinbefore requred, and show—"
mg an- mtentmn to, revive the same :

() “When' any will or codiéil, Whlch has been partly

revoked and afterwards wholly revoked, is  revived, sueh
revival shall not extend to so much thereof as has been revokéd i
" before the revocation of the whole thereof, unless an mtentmn )

to the ('ontra,ry is shown by the will or codicil.

CHAPTER VI.

Or ruE CoNSTRUCTION OF WILLS.

4. Tt is not necessary that any technical words or terms

of art be used in a will, but only that the wording be such

that the intentions of the testator can be known therefrom

Ingutries to
determine
questiong as to
objector

- subjeet of will.

- property which is claimed as the subject of disposition, the -
cireumstances of the testator and of his family, and into every -
fact a knowledge of which may conduce to the right apph- :

Misnomer or
misdeseriprion
of objeat.

75. For the purpose of determining questions as to what -
person” or what property is denoted by any words used in a
will, -a Court shall inquire into every material fact velating -

to the persons who claim to be interested under such will, the

catlon of the words which the testator has used

1 llustratzons

() A, by his will, bequeaths 1,000 rupees to hls eldest son or to Jhis

younges{- grandc}uld or tu his cousin, Mary. ~A Court may make in-

guiry in order to ascertam to what person the description in the will -

applies.

(1) A, By hlS Wlll Ieaves to B “ my estate called Black Acre’’, It .

may be necessaTy to bake ev1denee in order to ascertain what is.the
subject-matter of the bequest ; that is to say, what estate of the testator’s
is called Black Acre.

(m)—[A by his will, ‘leaves to B “ the estate which I purohased of ,

t may be necessary to take evidence in order to ascertain what
estate the testatm pm chased of C.

78. (I) “Wheré the words used in a will to designate or

describe 2 logatee or a class of-legatees-sufficiently show what
is meant, an error in the name or description shall not prevent .

_ the legacy from taking effect.

_ (2) A mistake in the name of a legatee may be corrected -
- .by.a descnptmn of hiin, and a mistake in the description of a -
) legatee may be correeted by the name. o

4@,\

Ty

Lllusirations.




-and a legacy of “ five hundred ru

* ‘such property, and it shall not be lawful to reject any part
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‘ Nustrations. o _
< {iY A bequeathn a legacy to '‘ Thomas, the second son of my brother

John'- The testutor has an only brother named John, who has no sox

named Thomas, but has & second son whose name is William. ~Willian
T Siave the tegnoy, o ¢ ! .

. (41) A hequeaths a legacy “‘to Thomas, the second son of my brothé
John.”” The testator has an only brother, named John, whose first sq-
is named Thomas, and whose second son is named William. Thomas wis

hdve the legdey.

" .(31) The testator bequeaths his property ¢ to A and B, the legitimate
children of C.”’ has no legitimate child, -but has two illegitimate
-children, A and B, The bequest to A and B takes effect, although they
.are illegitimate. . : .

‘(1) The testator gives his residuary estate to be divided among ‘‘ my
seven_children-’’ 4nd, proceeding to enumerate them, mentions six names
only. This omission will not prevent the seventh child from taking a
share with the others. . .

(v) The testator, having six grandchildren, makes a bequest to ‘‘ my
six grandchildren ”’ and, proceeding to meéntion them by their Christian
names, mentions one twice over omitting another altogether. ‘The one
whose name is not mentioned will take a share with the others.

(vi) Tho testator bequeaths ‘1,000 rupees to each of the three

<hildren of A,”” At the date of the will A has four children.” Fach of
these four children will, if he survives the testator, receive a legacy of
1,00¢ rupees. . ‘

77. Where any word material to the full expression of the when wor.d"st:

-meaning has been omitted, it may be supplied by the context. lsrxlx?;)ll;SG."

Iustration.
The testator gives a Iegaéy of ‘“five hundred ’’ to his daughter A

pees '’ to his daughter B. A will take
a legacy of five hundred rupees. : ’ :

78. If the thing which the testator inil:ended to Bequeath Rejection of

arﬁ,h;“l?l‘s 11\,
in the will, but some parts of the description do not apply, sabpe
such parts of the description shall be rejected as erroneous,
and the bequest shall take effect. .

~can be sufficiently identified from the description of it given gwneous

Mustrations.

(1) A bequeaths to B ' my marsh-lands lying in L and in the occu-
pation of 1%.” The testator had marsh-lands lying in L but had no -
marsh-lands in the occupation of X. The words ‘' in the occupation
of X ?’ shall be rejected as erroneous, and thé marsh-lands of the testator
lying in L will pass by the bequest. . . : :
. (1) The testator bequeaths to A ‘‘ my zamindari of Rampur,” He
had an estate at Rampur but it was a talug and not a zamindari.” The
talug passes by this bequest. :

79. If a will mentions several circumstances as aescriptive Jhon pertof
of the thing which the testator intends to bequeath, and there not berejected
is any property of his in respect of which all those circum-

stances exist, the bequest shall be consideréd as liwited to

of
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of the description as erroneous, because the testator had other’.}"'
property to which such part of the description -does not apply.’

~ Ezplanation.—In judging whether a case fally’ within the
‘meaning of this seclion, any words which would be liable to :
rejection under section 78 shall be deemed to have been struck - o
out of the will. - ' . S

 Iustrations.

(i) A begueaths to B * my marsh-lands lying in L and in the occu-
pation of X.”” The testator had marsh-lands lying in L, some of which
were in. the occupation of X, and some not in the occupation of X,
The beguest will be considered as limited to such of the testator’s
“marsh-lands lying in L as were in the occupation of. X.

. (@) A bequeaths to B *my marsh-lands lying in L and in the
occupation of X, comprising 1,000 bighas of lands.”’” The testator had
marsh-lands lying in E some of which were in the occupation of X and
.some not in the occupation of X. The measurement is wholly inappli-
cablé to the marsh-lands of oither class, or to the whole taken together.

" The measurement will be considered as struck out of the will, and such
of the testator’s marsh-lands+lying in L as were in the occupation of
X shall alone pass by the bequest. . .

Extrinalo  80. Where the words of a will are unambiguous, but it
el is found by extrinsic evidence that they admit of applications,
. eeafambt-  one only of which can have been intended by the testator,

guity. extrinsic evidence may be taken to show which of these appli-
cations was intended. - :

[

I llus trations.

. : %

(1) A man, having two cousins of the name of Mary, bequeaths a v
sum of money to ‘‘ my cousin Mary.” It appears that there are two :

persons, each answering the description in the will. That description,
therefore, admits of two applications, only one of which can have been
intended by the testator. HKvidence is admissible to show which of thé
two applications was intended. R

(1) A, by his will, leaves to B ‘* my estate called Sultanpur Khurd.”
It turns out that he had two estates called Sultanpur Khurd, Evidence
is admissible to show which estate was intended,

Extriuste 81, Where there is an ambiguity or deficiency ofi the face

evidence 1n- . . > * - + .

-+ admigsfblotn of & will, no extrinsic evidence as to the ‘intentions of ths

cage of paten . .

ambiguityor  testator shall be admitted.

- deflefency. ' . .
: Ilustrations.

(i) A man has an aunt, Caroline, and a cousin, Mary, and has no
gunt of the name of Mary. By bis will he begueaths 1,000 rupees to
Y my aunt, Carcliné ’ and 1,000 rupees to ‘‘ my cousin, Mary ’’ and -
afterwards beqgueaths 2,000 rupees to ‘‘ my before-mentioned aunt,
Mary.”” There is no person to whom the description given in the will
can apply, and evidence is “not admissible to show who was meant by

- my before-mentioned aunt, Mary.”” The bequest is therefore void for
uncertaint, under section 89. ’ :

(it) A bequeaths 1,000 rupees to - . )
leaving a blank for the name of the legatee. Evidence is not admissible’
to show what name the testator intended to inscrt.

. (113)- A bequeaths to B ‘Tupees, or ‘‘ my cstate
of ‘ —_— Evidence is not admissible
to show what sum ¢r what estate the testator intended to insert,

82. The

3
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82. The meaning of any clause in a will‘ is-to be collected
_ from the entire instrument, and all its parts are to be construed
© with reference to each other, '

I Zlustra.tions.

(i) The testator gives to B a specific fund or property at the death

of A; and by a subsequent clause gives the whole of his property ta A.
The effect of the several clauses taken together is to vest the specific
- fund or property in A for life, and after his decease in B; it appearing
from the bequest to B that the testator meant to use in a restricted
sense the words in which he describes what he gives to A.

(%) Where a testator having an estate, one part of which is called
Black Acre, bequeaths the whole of his estate to A, and in another part
of his will bequeaths Black Acre to B, the latter bequest is to be read as
an exception out of the first as if he had said

give Black Acre to
B, and all the rest of my estate to A.” .

- 88. General words may be understood in a restricted sense

- where it may be collected from the will that the testator

meant to use them in a restricted sense; and words may be

understood in a wider sense than that which they usually bear,

where it may be collected from the other words of the will
‘that the testator meant to use them in such wider sense.

Mustrations.

(i) A téstator gives to A ‘‘ my farm in the occupation of B,”* and
to G “ all my marsh-lands in L.” Part of the farm in the occupation
of B consists of marsh-lands in L, and the testator also has other marsh-
lands in L. The general words, ‘‘ all my marsh-lands in L,” are res-
“tricted by the gift to A. A takes the whole of the farm in the occu-
pation of B, including .that portion of the farm which consiSts. of
. marsh-lands in L. . : ' . -

(i1) The testator (a sailor on ship-board) bequeathed to his mother

-~ his gold ring, buttons and chest of clothes, and to his friend, A (a ship-
mate), his red box, clasp-knife and all things not before Eequea.thed.

“The testator’s share in a house does not pass to A under this bequest.

(i4i) A, by his will, bequeathed to B all his household furniture,
“plate, linen, china, books, pictures and all other goods of whatever kind;

Meaning of
clayse to be
collected from

. entire will,

‘When words
may be under-.
stood in res-
tricted sense,
and when {n
sense wider
than usual,

and afterwards bequeathed to B a specified part of his property. Under

- the first bequest, B is entitled only to such articles of the testator’s a
are of the same nature with the articles therein énumerated. o

84, Where a clause is susceptible of two meanings accord-

ing to one of which it has some effect, and according to the
other of which it can have none, the former shall be preferred.

85. No part of a will shall be rejected as destitute of
meaning if it is possible to put a reasonable construccion upon
it. :

86. If the same words occur in different parts of the same
will, they shall be taken to have been used everywhere in the
same sense,” unless a contrary intention appears.’ '

' N ' 87. The
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‘847, The 1ntent10n of the testator . shall not be sei as1de /
because it cannot take effect to the full exte 1t but eﬁect i8 /
to be glven to it as far as possuble ' /

,/
. . Illustratwn g
" ihe ‘testator by a will made on his death-bed bequeathed all hlS.

. property to C D for life and after his decease to a certain hospital.

The 1ast of two.

-incongistent

clauges prevails,

The intention of the testator’ cannot take effect to its full extent
because the.gift to the hospital is void under sectlon 118 but 1t Wlli
-take effect so far as regards the gift-to C.D

88. Where two clauses or gifts in a will are 1rrecon011e-

able, so that they cannot possibly stand together, the last

~shall prevail.

Willor bequest
void for
uncertainty.

Illustrations.

(i) The.testator by thé first clause of his will leaves his estate of
Ramnagar ““to A,” and by the last clause of hls will leaves it ““ to B
and not to A.”” B will have it.

(©) If a man at the commencement of his will gives. his house to A
and at the close of it directs that his house shall be sold and the proceeds
1nvested for the benefit of B, the latter disposition will prevail.

89. A will or bequest not expressive of any definite inten-
tion is v01d for uncertainty.

ustration.
Tf a testator says ‘‘'I bequeath goods-to A,”’ or ‘‘ I bequeath to A,”

“or ““Y leave to A all the goods mentloned 1n the Schedule ” and no

Schedule 18 found, or ‘T bequeath ‘money,” ‘ wheat,’ ¢ 6il, " or the

. like, w1thout saylng how much, this is v01d

Words des-
cribing subject
refer.to pro-
crty answering
tl) scnption at

© testator’s

death.

" Power of

appointment
executed by
general bequest,

90. The description contained in a will of property, the
subject of gift, shall, unless a contrary intention appears by
the will, be deemed to refer to and comprise the property

.answermg that description at the death of the testator.

91. Unless a contrary intention appears by the w111 @
bequest of the estate of the testator shall be construed to in-

clude any property which he may have power to appoint by
will to any object he may think proper, and shall operate as

~an execution of such power; and a bequest of property des-

cribed in a general manner shall be construed to include any-
property to which such description may extend, which he may

~ have power to appoint by will to any object he may think
" proper, and shall operate as an execution of such power.

Implied gxit to
objects of

power it default
of appoint: nent

92. Where property is bequeathed to or for the benefit of
certain objects as spe(nﬁed person may appoint or for the

‘benefit of certain ob]ects in such proportions as. a specified

person may. appoint, and the will does not provide for the
event of no appointment being made; 1f the power given by
the

50
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\ the will is not exercised, the property. belongs to all the obj ects
of the power in, equal shares

Illustl alion.

- A, by his will -bequeaths & fund to his’ “wife, for her llfe, and. d\rects
that at her death it shall bé divided. among his children in such ‘pro-
portions as she shall appoint. The widow dies without having made any
appolntment The fund will be d1v1ded equally among the chlldren

98. Where a bequest 1s made to the helrs » “right Beagest to
. . . elrs, -~ ete.,
heirs >’ or ‘¢ relations >’ or ‘‘ nearvest relations’’ f¢ famlly’ of particular

. . . . pérson without
or ‘“kindred ?’. or ‘“nearest of kin’’ or next-of-km ! of a qualifying

particular person without any qualifying terms, and the class reme
so designated forms the direct and independent object of the
bequest, the property bequeathed shall be distributed as if it
had belonged to such person and he had died intestate in
respect of it, leaving assets for the ‘payment of his debts in-
denendently of such propertV

.

Hiustrations.

(1) A leaves his property ‘“to my own nearest relations.’’ The
.property goes to those who would be entitled to it if A had dled in-

testate, leaving assets for the payment of his debts mdependently of -
such property

(#2) A bequeaths 10,000 rupees ‘‘ to B for his life, and, after the
dcath-of B, to my own rlght heirs.”” The legacy after B’s death belongs
to those who would be entitled to it if it had formed part of A’s un-
bequeathed property.

(i12) A leaves his property to B; but if B dies before h1m to B’s
next-of-kin; B dies before A ; the propelty devolves as if it had- belon ed
to B, and he had died mtestate, leaving assets for the payment of
debts independently of such property.

(ix) A leaves 10,000 rupees ‘‘ to B for his life, and after his decease
0 ‘the heirs of C.”” The legacy goes as if it had belonged to C, and

he had died intestate, leaving assets for the payment of his debts
independently of the legacy : ;

84. Where a béquest is made to the ¢ 're‘presentatives » or Beaquest to (
““legal representatives’’ or ‘‘personal representatives’’ or tléggl;’ese%gt? - ]
‘“ executors or administrators ’’ of a particular person, and the Jrieio™ |
class so designated forms the direct and independent object of ’ |
the bequest, the property bequeathed shall be distributed as

if it had belenged to such person and he had dled intestate in
respect of it.

1llust7 ation.

A bequest is made to the ¢ legal repr esentatives »’ of A. A has died
intestate and insolvent. B is his administrator. B is entitled to ve-
ceive the legacy, and will apply it in ‘the first place to the discharge
of such part of A’s debts as may remain unpaid: if there be any surplus
B will pay it to those persons who at A’s.death would have been entitled
to receive any property of A’s which might remain after payment of
his debts; or to: the representatlves of sucl% Persons. -

85. Where

BB
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95, Where property is bequeathed to any person, he is. . /

entitled to.the whole interest of the testator therein, unless it
appears from the will that only a reqtueted interest was mtend
ed for him.. ‘

'98. Where property is bequeathed to & person Wlth o
bequest in the alternative to another person or to a class of -

persons, then, if a contrary intention does not appear by the

-will, the legatee first named shall be entitled to the legacy

if he is alive at the time when it takes effect ; but if he is then
dead, the person or class of persons named in the second branch
of the alternative shall take the legacy. -

- Iustrations.
(i) A bequest is made to A or to B. A survives the testator. B
takes nothing.,

(it) A bequest is made to A or to B. A dies after the date of the
will, and before the testator. The legacy gges to B.

(m) A bequest is. made to A or to B. A'is dead at the date of the

will. The legacy goes to B.

(w) Property. is bequeathed to A or his heirs. A survives the testa-
tor. A takes the property absolutely.

(v) Property is bequeathed to A or his nearest of kin. A dies in
the lifetime of the testator. Upon the death of the testator, the bequost
to A’s nearest of kin takes effect.

(vi) Property is bequeathed to A for life, and after his death to B

" or his heirs, A and survive the testator. B dies in A’s lifetime,

Upon A’s death the bequest to the heirs of B takes effect.

(vit) Property is bequeathed to A for life, and after his death to B
or his heirs. B dies in the testator’s lifetime. A survives the testator.
Upon A’s death the bequest to-the heirs of B takes effect.

. 97. Where property is bequeathed to a person, and words’

are added which deseribe a elass of persons but do not denote
them as direct objects of a distinct and independent gift, such
person is entitled to the whole interest of the testator therein,

~unless a contrary intention appears by the will.

Ilustrations.
(7) A bequest is made— )

to A and his chlldren,

to ‘A and his children by his present wife,
to A and his heirs,

to A and the heirs of his body, .
to A and the heirs male of his bedy,

to A and the heirs female of his body,

to A rnd his issue,

to A and his family,

to A and his descendants,

to A and his representatives,

to- A and his personal representatives,

to A, his exccutors «and administrators.

In each of these’ cases, A takes the whole- 1nterest which the testator .

@) A

had in_ the properiy.

n2
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(#). A be uest is made to A ang his brothers A and« his brothers ax‘:e i
.;glntly efititled ‘o the legacy. : i

(3i2) . A beguest is made to A for hfe and aftex his death to his issue,’
At the death of A the property belongs in equal shares to all persons
who thon answer the deseription of issue of A,

98. Where a bequest is- made to a class of persons under a Boquest

class of persong
general description only, no one to whom the words of the under general

description
description are not in their mdmary sense applicable shall ovly.

take the lega,(;y
99. In a will—

Construction of
terms,

(a) the word ‘‘ children *’ applies only to lineal d»escend.—_-
ants in the first degree of the person whose
““ children ’’ are spoken of;

(b) the word ‘“ grandchildren ’® applies only to' lineal :

descendants in the second degree of the person whose- &
‘ grandchildren’’ are spoken of;

(¢) the words ‘“nephews ”’ and ‘‘ nieces’’ apply only to
children . of brothers or sisters; _ :

(d) the words *‘ cousins,”” or ¢‘ first cousing,”” or ‘‘ cousins-
german,’” apply only to children of brothers or of
sisters of the father or mother of the person whose

cousins,”” or ‘‘first cousins,” or ‘‘ cousins-ger-

man,”” are spoken of ; ‘

(¢) the words ‘ firsi cousins once removed > apply only
to children of cousins-german, or to cousins-german

of a parent of the person whose ‘‘ first cousins once
removed ' are spoken of;

() the words ‘‘ second cousins’’ apply only to grand-
children of brothers or of sisters of the grandfather
or grandmother of the person whose ‘¢ second
cousins ' are spoken of; '

(g) the words “issue’’ and ‘ descendants’’ apply to all
lineal aescendants whatever of the person whose
-““issue 7’ ‘¢ descendants ’’ are spoken of;

(h) words explesswe of collateral relationship apply alike
to relatives of full and of half blood; and

(?) all words expressive of relationship-apply to a child
p p apply
in the womb who is afterwards born alive..

' 100. In the absence of any intimation to the contrary 11 yyords express-

i lationshi
a will, the word *‘ child,” the word ‘“ son,”” the word  daugh- F&oiony ¥

. Legit
ter,”> or any word which expresses relatmnshlp, is to be undery- legitimate

failing such res
stood

latives reputed

“ . . . legitimate.

53




, . ‘ o
Indian: Succession.. =~ Faérgxxx.

stood as dénoting only a legitimate relative, or, whete there

is no. such Jlegitimate relative, a person who has acquired, at S

the date of the will, the reputation of bemg such: relative.

I llustmtwns

('L) A havmg three children, B, C and D, of whom B and. C are
legitimate. and D is 111eg1t1ma,te "leaves his pr operty to be equally divided?
among ‘‘ my children.” The property belongs to B and C in equal,
shares, to the exclusion of D.

(u) A, having a niece of 111eg1t1mate birth, who has acquired the

'reputatlon of being his niece, and having no legltlmate niece, bequeaths

? sum of money to his niece. The illegitimate niece is entitled to the
egacy.
(11) A, havm in his will enumerated his chlldren, and named as

- one of thém B, who is illegitimate, leaves a legacy to “ my said child-

ren.’”’ B will take a share in the legacy along with the legitimate
children.

" (iw) A leaves a legacy to f‘ the children of B.”” B is dead and has
left none but illegitimate children. All those who had at the date of
the will acquired the reputation of being the chlldren of B are objects
of the gift,

(v) A bequeaths a 1e%a,cy to ‘‘ the children of B " B never had any
legitimate child, d, st the date of the will, acquired the
reputation of helng children of B. After the date of. the will and before
the death of the testator, E and F were born, and acquired the reputa-
tion of being childrenof fB Only C and D are objects of the bequest.

(vi) A makes.a bequest in favour of his child by a certain woman,
not his wife. B had acquired at the date of the will the reputation of
being the child of A by the woman designated. B takes the legacy.

(vii) A makes a bequest in favour of his child to be born of a woman
who never becomes his wife. The bequest is void.

(viti) A makes a be uest in favour of the ehlld of which a certainm

" woman, not married to him, is pregnant. The bequest is valid.

Rules of con-
struction where
will purports to
make two
beguests to
8ame person.

101. Where a will purports to make two bequests to the
same person, and a question arises whether the testator intend-
ed to make the second beguest instead of or in addition to
the first; if there is nothing in the will to show what he
intended, the following rules shall have effect in determining
the constructlon to be put upon the will:— ‘

(a) If the same spec1ﬁc thing is bequeathed twu,e to the
same legatee in the same will or in the will and
again in the codicil, he is-entitled to receive that
specific thing only. :

(b) Where one- and the same will or one and the. same
“codicil purports to make, in two places, a bequest
to the same person of the same quantity or amount
of anything, he shall be entitled to one such legacy
“only.

(¢) Where two legacies of unequal amount are glven to
the same person in the same will; or in the same-
codic:l, the legatee is entitled to hioth.

(d) Where

£
|
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% " (d)y Where two legacies, whether equal or unequal in
o amount, are given to the same legatee, one by a
will and the other by a codicil, or each'by a differ-

ent codicil, the legatee is entitled to both legacies.

| ‘Explanation.—In clauses (a) to (d) of this section, the word
¢“will ” does not include a codicil, - '

« Iustrations.

‘(i) A, having ten shares, and no more, in the Imperial Bank of
Tndia, made his will, vhich contains near its commencement the words
<1 bequeath my ten shares in the Imli] rial Bank of India to B.”” After

- other bequests, the will concludes with the words ‘‘ and I b_eciueat_h my
4en shares in the Imperial Bank of India to B.”’ B is entitled simply
“to receive A’s ten shares in the Imperial Bank of India.

(#) A, having one diamond ring, which was given him by B, be-
queaths to C the diamond ring which was given by B. A afterwards
made a codicil to his will, and thereby, after giving other legacies; he -
bequeathed to C the diamond ring which was given him by B. Ccan

. claim nothing except the diamond ring which was given to A by B.

.. (i1) A, by his will, bequeaths to B the sum of 5,000 rupees and
afterwards in the same will repeats the bequest in the same words.
B 1s entitled to one legacy of 5,000 rupees only. . :

(iv) A, by his will, beqluea.ths to B the sum of 5,000 rggees and
afterwards in the same will bequeaths to B the sum of 6,000 rupees.
- B is entitled to receive 11,000 rupoces. i :

. {v)_A, by-his will, bequeaths to B 5,000 rupees and by a codicil to
“the will he bequeaths to him 5,000 rupees. is entitled to receive
10,000 rupees. ) )

(vi) A, by one codicil to his will, bequeaths to B 5,000 rupees and by

another codicil bequoaths to him 6,000 rupees. . B is entitled to receive
11,000 rupees. )

(vii) A, by his will, bequeaths ** 500 rupees to B because she was my
nurse,”” and in another part of the will bequeaths 500 rupees to B
-4 hecause she went to England with my children.”” B is entitled to
Teceive 1,000 rupees. :

(viiiz1 A, by his will, bequeaths to B the sum of 5,000 rupees and also,

“in another part of the will, an annuity of 400 rupees. Bis entitled to
both legacies. :

(iz) A, by his will, bequeaths to B the sum of 5,000 rupees and als

8180
%equeaths to him the sum of 5,000 rupses if ke shall attain the age of
8.

B is entitled absolutely to one sum of 5,000 rupees, and takes a
contingent interest in another sum of §;000 rupees.

that show an intention on the part of the testator that the Toaatoe. |

legatce.
person designated shall take the surplus or residue of his

property.
Tlustrations. .
. (1) A makes her will, consisting of several testamentary papers, in
‘one of which are contained the following words:—‘¢ I think there will

be something left, after all funeral expenses, ete., to give to B, now at
school, towards cquipping him to any profession he imay hereafter be
~appointed to.”” " B is constituted residuary legatee.

" (41) A makes his will, with the following passage at the end of it :— . '
1 believe there will be found sufficient in my banker’s handg to defray ' i
'nn.d d}soh_a.rg’e my debts, which I hereby desire B to do, and keep the

residue
55
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residue for her own use and .pleasure.’’ - ‘B is constituted the residuary

legatee.

(i13) A bequeaths all his property‘ to B, éxcept c'ert'ain' stocks"a,ggd

funds, which he begueaths to C. B is the residuary legatoe.

1083. Under a residuary bequest, the legatee is entitled to
all property belonging to the testator at the time of his death,
of which he has not made any other testamentary disposition
which is capable of taking effect. ‘ T

Tllustration.

A by his will bequeaths certain legacies, of which one is void under
section 118, and anothier lapses by the death of the legatee.. e he-
queaths the residue of his property to B. After the date of his will A
purchases a zamindari, which belongﬁ to him at the time of his death.
B is entitled to the two legacies and the zamindari as part of the residue,

104. If a legacy is given in general terms, without speci- -

tying the time when it is to be paid, the legatee has a vested

interest in it from the day of the death of the testator, and,
if he dies without baving received it, it shall pass to his

representatives.

105, (1) If the legatee does not survive the testator, the
legacy cannot take effect, but shall lapse and form part of the
residue of the testator’s property, unless it appears by the will
that the testator intended that it should go to some other
person - '

(2) In order to entitle the representatives of the legatee

to receive the legacy, it must be proved that he survived the
testator. -
C v IMustrations. .

(t) The testator begueaths to B ‘ 500 rupees which B owes me.”” B

Qies before the testator ; the legacy lapses.

(11) A bequest is made to A and his children. A dies before  the
testator, or happens to be dead when the will is made. The legacy to

- A and his children lapses. :

(iiz) A legacy is given to A, and, in case of his dying befere the

-testator, to B. A dies before the testator. The legacy goes to B.
_(iv) A sum of money is hequeathed to A for life, and after his death-

to B, A dies in the lifetime of the testator; B survives the testator.
The bequest.to B takes effect.

(v) A sum of money is bequeathed to A on his completing ~ his
eighteenth year, and in case he should die before he complétes his
eighteenth year, to A completes his eighteenth year, and dies in
the lifetime of the testator. The legacy to A lapses, and the beguest to
B does not take effect.

(vi) The estator and the legates perished in the same ship-wreck.
There'is no evidénce to show which died first. The legacy lapses. ‘

108. If a legacy is given to two persons jointly, and one
of them dies before the testator, the other legatee takes the
whole. - B . '
’ ‘ - Rlustration.
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Tllus tratwn
The legacy is simply to A and B, A dies befors the testator. B
takes the legacy..

- 107. If a legacy is given to legatees in words which show Lt of words
that the testator intended to give them distinct shares of it, S mienion
then, if any legatee dies before the testator, so much of the Lo agivo distinot
legacy as was intended for him shall fall into the residue of

the testator’s property.

Tlustration.

. A sum of money is bequeathed to A, B and C, to be equally divided
ainong them. -A dics before the testator. B and C will only take so
much as they would have had if A had survwed the testator.

108. Where a share which lapses 1 is a part of the general When laped
are goes as

residue bequeathed by the will, that share shall go as undis- fndisprsed ot.
. posed of.

. Tlustra twn

The testator bequeaths the residue of his estate to A, B and C; to be
equally divided between them. .A dies before the testator. His one-
third of the residue goes as undisposed of.

109. Where a bequest has been made to any chﬂd or other when vequast

lineal descendant of the testator, and the legatee dies in the B e

d dant, d
lifetime of the testator, but any lineal descendant of his sur- wsiiapsson

vives the testator, the bequest shall not lapse, but shall take fasasers ™
effect as if the death of the legatee had happened immediately ™
after the death of the testator, unless a contrary intention

appears 'by the will.

Tlustration.

A makes his will, by which he be ueaths a sum of money to his som,
B, for his own absolute use and bene% B dies before A, leaving a son,
C, who survives A, and having made his will whereby he. bequeaths
a{l his property to hlS widow, D, The mouney g;oes to D.

110. Where a bequest is made io omne person for the Boquest t0 A
benefit of another, the legacy does not lapse by the death, in dyes o e
the testator’s lifetime, of the person to whom the bequest 1g Y A'sdeath.

made.

111. Where a bequest 1is made snnply to a descnbed class fusvivorship in
of persons, the thing bequeathed shall go only to such as are ‘gase of bequest
* alive at the testator’s death. - class.

- Eaception.—If property is bequeathed to a class of persons
described a¢ standing in a particular degree of kindred to a
specified individual, but their possession of it is deferred until
a time later than the death of the testator by reason of a
prior bequest or Othelvvlse the propelty shall at that time go

to
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-child. The bequest after the death of B is void.
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to such of them as are then alive, and to the representatives
of any of them who have died since the death of the testatoi.

Illustrations.

(i) A bequeaths 1,000 rupees to * the children of B’ without saying
when it is to‘be distributed among them. B had died previous t¢-the”

date of the will, leaving three children, C, I and E. E died after the

date of the will, but before the‘death of A." C and D survive A. The"
legacy will belong to C and D, to the exclusion of the representatives -
f B, : ‘ ’

O

(#) A lease for years of a house was bequeathed to A for his life,
and -after his decease to the children.of B. At the death of the testator,
B had two children living, C and D, and he never had any other child.
Afterwards, during the lifetime of A, C died, leaving E, his executor.

D has survived A. D and E are jointiy entitled to so much of the lease- -

hold term as remains unexpired.

(i1i) A sum of money was bequeathed to A for her life and after her
decease, to the children of B. At the death of the testator, B had two
children living, C and D, and, after that event, two children, E and F,

were born to B. € and E died in the lifelime of A, C having made 2~

will, & having made no will. A has died, leaving D and F surviving
her. The legacy is to be divided into four egqual parts, one of which is
to be paid to the executor of C, one to D, one to the administrator of
E and one to I\

(iv) A bequeaths one-third of his lands.to B for his life, and after
his decease to the sisters of B. At the death of the testafor, B had
two sigters living, C and D, and after that eveut another siter B was
born. € died during the life of B, D and E have survived B. One-

third of A’s lands belong to D, E and the representatives of C, in equak |

shares.

" (v) A bequeaths 1,000 rupees to B for life and after his death e(ét'ally'

among the children of C. Up to the death of B, C had not had any

5 (vi} A bequeaths 1,000 rupees to *‘ all the children born or to be
born ** of B to be divided among themm at the death of C. At the death
of the testator, B has two children living, D and E. After the death

-of the testator, but in the lifetime of C, two other children, F and G,

are born to B. After the.death of C, another child is born to B. The

legacy belongs to D, B, F and G, to the exclusion of the after-born
child of B. : .

(vid) ‘A bequeaths a fund to the children of B , to be divided amon‘g

them when the eldest shall attain majority. At the testator’s death,
B had one child living, named C.. He atterwards had two other children
named D-and E. H died. but C and D were living when C attained.
majority. The fund belongs to C, D and the representatives of E, to
the exc{usion of any child who may be born to }’])3

majority. : : ) :

A ~ CHAPTER VII.

OF voip BEQUESTS.

112. Where a bequest is made to a person by a particular
description, and there is no person in existence at the testator’s-

death who answers the deséription,‘fche bequest is void.

E:éoeptz'o,n.——If property is bequeathed to a person descr'ibeﬂ',"
ag standing in a particular degree of kindred to a specified"

individual,

b8
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“mdividual,. but his possession of it is deferred until a time
later ‘than the death of the testator,. by reason of a_prior
bequest or otherwise; and if a pérson answering the descrip-
#ion is alive at the death of the testator, or comes into existence
between that event and such later time, the property shall, at
such later time, go to that person, or, if he is dead, to his
representatives. C
Tlustrations.

(ki‘) A bequeaths 1,000 rupees to ‘the eldest son of B. At the death
“of the testator, B has no son. The bequest is void. -

(i1) A bequeaths 1,000 rupees to B for life, and after his death to
the eldest son of C. At the death of the testator, C had no son. After-
‘wards, during the life of B, a somn is born to C. "Upon B’s death the
legacy goes to C’s son. ’

(iity A bequeaths 1,000 rupees to B for lifc, and after his death to
the eldest son of C, At the death. of the testator, C had no son. After-
‘wards, during the life of B, a son, named D, is- born to C. D dies,
then B dies. The legacy goes to the representative of D.

(iv) A bequeaths his estate of Green Acre to B for life, and at his
decease, to the eldest-son of C, Up to the death of B, C has had no son.
The bequest to C’s eldest son is void. ) .
. {(v) A bequeaths 1,000 rupees to the eldest son of C, to be paid to
him after the death of B. At the death of the testator C has no son,
but a son is afterwards born to him during the life of B and is alive
at B’s death. (’s son is entitled to the 1,000 rupees.

118. Where a bequest is made to a person not in existence Bequest to
at the time of thé testator’s death, subject to a prior bequest‘iprfres:?igtgg:e at
contained in the will, the later bequest shall be void, unless ggsintiae?qrtgdeath
it comprises the whole of the remaining interest of the testator ™ **3"*"

in the thing bequeathed.

Iustrations:

(i) Property is bequeathed to A for his life, and after his death to
his. eldest son for life, and after the death of the latter to his eldest son.
At the time:of the testator's death, A has no son, Here the beguest
to A’s eldest son is a bequest to a person not.in existence at the testa-
tor's . death, : It is not a bequest of the whole interest that remains to
“the testator. . The bequest tc A’s eldest son for his life is void. :

: (i? A fund is bequeathed to A for his life, and after his death to
“his daughters., A survives the testator. A has daughters some of
whom were not in: existence at the testator’s death. The bequest to. A’s
‘daughters comprises the whole interest that remains to the testator
in the thing bequeathed. The bequest to A’s daughters is valid.

(iii) A fund is bequeathed to A for his life,-and after his death

1o his daughters, with a direction that, if any of them marries under
~the age of eighteen, her portion shall be settled so that it may belong
.10 herself for life and may be divisible among her children after her
death. A has no daughters living 'at the time of the téstator’s death,

~but has daughters born afterwards who survive him. Here tne direction
for a settlement has the effect in the case of each daughter who marries

under eighteen of substituting for the absolute bequest to her a bequést

to her merely for her life; that is to say, a bequest to a person not

~in_existence at the time. of the testator’s death of something which
~-is less.than the whole interest that remains to the testator in the thing

Jbequeathed. The direction to settle the fund is void, |
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‘(iv) A begqueaths a sum of money to B for life, and directs that

upon the death of B the fund shall be settled upon his'daughters, so

that the portion of edch daughter may belong to herself for life, and
may be divided among her children after her death. B has no dauﬁhter
living at the time of the testator’s death. In this case the only bequest
to.the datghters of B is contained in the direction to settle the fund

‘and this direction amounts Lu a bequest to porsous not yet horn, o

Raule against
pecpetuity.

a life-interest in the fund, that is to say, of something which is less
than.the whole interest that remains to the testator in the thing
boqueathed, The direction to -settle the fund upon the-daughters of

B 1s void, o .
114. No bequest is valid whereby the vesting of the thing
bequeathed may be delayed beyond the lifetime 6f one or more
persons living at the testator’s death and the minority of some
person who shall be in existence at the expiration of that
period, and to whom, if he attains full age, the thing
bequeathed is to belong. : A

INustrations.

(i) A fund is bequeathed to A for his life and after his death to B
for his life; and after B’s death to such of the sons of B as shall first
attain the age of 25. 'A and B survive the testator. Here the son
of B who shall first attain the age of 256 may be a son born after the death
of the testator; such son may not attain 25 until more than 18 years
have elapsed from the death of the longer liver of A and B; and the
vesting of the fund may thus be delayed beyond the lifetime of A and

.B and the minority of the sons of B. The bequest after B’s death

B for his life, and after B’s death to such of B’s sons as shall first attain

is void. - v
{ii) A fund is beqiteathed to A for his life, and after his death to

the.age of 25. B dies in the lifetime of the testator, leaving one or
more sons. In this case the sons of B are persons living &t the time
of the testator’s decease, and the time when either of them will attain

25 necessarily falls within his own lifetime. The bequest is valid.

Bequest to &
elass some of
whom may
eeme  under

rules In sgec-
1ions 113 and -
114,

- (111) A fund is bequeathed to A for his life, and after his death to
B for his life, with a direction that after B's death it shall be divided
amongst such of B’s children as shall attain the age of 18, but that,
if no child of B shall attain that age, the fund shall go to C. Here
the time for the division of the fund must arrive at the latest
at the expiration of 18 years from the death of B, a person living at
the testator’s decease, = All the bequests are valid.

(iv) A fund is begueathed to trustees for the benefit of the testator’s
daughters, with a direction that, if any of them marry under age,
her share of the fund shall be settled so as to devolve after her death
upon such of her children as shall attain the age of 18. Auy daughter
of the testator to whom the direction applies must be in existence at
bis decease, and any portion of the fund which may eventually be
settled as directed must vest not later than 18 years from the death
of the daughters whose share it was. All these provisions are valid.

115. If a'bequest is made to a class of persons with regard 7

to some of whom it is inoperative by reason of the provisions
of section 118 or section 114, such bequest shall be wholly

“yord. :

Tlustrations.

(i) A fund is bequeathed to A for life, and after. his death to all -

his children who shall attain the age of 25. A survives the testator,
. . . } ) i o and
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and has some children living at the testator’s death. Each child of
~A’s living at the testator’s death must attain the age of 25 (if at all) - »
© “vithin tﬁe limits allowed for a bequest. But A may- have children _
“after the testater’s decease, some of whom may not attain the age of ‘[
" 25-until more than 18 years have elapsed after the decease of A. The
“'beéquest to A’s children, therefore, is inoperative as to any child born .
after the testator’s death; and, ng it is given to all his children as a i
“class it is not good as to any division of that class, but is wholly void.
(1) A fund. is bequeathed to A for his life, and after his death to . !
‘B, C, D and all other children of A who shall attain the age of 25. B, !
C,; D are children of A living at the testator’s decease.. In.all other

respects the case is the same as that supposed in Illustration (i).- The
" mention of B, C, and D by name does not prevent the bequest from !
being regarded as a bequest to a class, and the bequest is wholly void. ) i

'118. Where a bequest is void by reason of any of the pro- Bequestto take !
e . . . effect on failure
visions of section 118, section 114, or section 115, any bequest of bequest void

. . . . under section i
contained in the same will, and intended to take effect after 113, 114 or i

or upon failure of such prior bequest, is also void.

Iustrations. . 5

(i) A fund is bequeatheéd to A for his life, and after his death to such !

of his sons as shall first attain the age of 25, for his life, and after : . !
the decease of such son to B. A and B survive the testator. The |
bequest. to B is intended to take effect after the beguest to such of |
the sons of A as shall first attain the age of 25, which bequest is void i
under section 114. The bequest to B is void. ) : L
(i) A fund is bequeathed to A for his life, and after his death to i
such .of his sous as shall first attain the age of 25, and, if no son of A !
shall attain that age, to B. A and B survive the testator. The bequest |
to B is intended to take effect upon failure of the bequest to such of |
A’s. sons as shall first attain the age of 25, which bequest is void under !
" section 114. The bequest to B.is void. i

117. A direction to accumulate the income a'risin'g from gmeet of -
any property shall be void; and the property shall be disposed bt
Qf as if no accumulation had been directed.

Ezception.—Where the property is immoveable, or:where
accumulation is directed to be made from the death of the
- testator, the direction shall be valid in respect only of the
income arising from the property within one year next follow-
ing the testator’s death; and at the end of the year such pro-
perty and income shall be disposed of respectively, as if the

period during which the accumulation has been directed to
be made had elapsed. : "

Illustrations.

(i) The will directs that the sum of 10,080 rupees shall be invested

- in Government securities, and the income accumulated for 20 years,
and that lhe principal, together with the accumulations, shall then
be divided between A, B and C. A; B and C are entitled to receive
the sum of 10,000 rupees at the end of a year from the testator’s death.

- .(i1) The will directs that 10,000 rupees shall be invested, and .the
income accumulated until A shall marry, and shall then be paid to

him. A js entitled to.receive.10,000 rupees at the end of a year from
the testator’s death. ]

(i) Th
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-(111). The will direets ‘that the rents of the farm of Sultanpur shall

" 'be accumulated for ten years; and that the accumulation shall be ‘ohP" 3
paid to the ‘eldest son of A. At the death'of the testator, A has un !
eldest son living, named B.- B will receive, at the’end of one year 1
from the testator’s death, the rents which "have accrued during the Iy
year, together with any interest which may havé been made by P

‘mvesbmg them, . ' Y

(iv) The will divects that the rents of the farm of Sultanpur shall
be accumulated for ten years, and that the accumulation shall then
be paid to the eldest son.of A. At the death of the testator; A has
no-son. The beguest is void.

v A bequeaths a-sum of money to B, to be paid to h1m when he :
. 'shall attain the age of 18, and .directs the interest  to be accumulated ] i
“till he shall arrive at that age. At A’s death the legacy becomes i
vested in"B; and so much of the interést as is not required for his i
malntenance a.nd education is accumulated not by reason of the dlrec- .
tion contamed in the will, but in consequence of B’s m1nor1ty : \

Boquost 0 .re- 118. No man having a néphew or niecé or any nearer :
igious or ¢ ari- . H
bl uses. relative shall have power to bequeath any property to religious ,

or charitable uses, except by a will executed not less than
twelve- months bef01e his death; and deposited: within. six
-months from its execution in some place provided by law for ;
- the safe custody of the wills of living persons. |

-

Illustrations.

A having a nephew makes a bequest by a will not executed” and de-
posited as required— .
for the relief of poor people;
for the maintenance of sick soldiers ;
for the erection or support of a hospital;
for the education and preferment of orphans,
for the support of scholars;
for the erection or support of a.school;
for the building and repairs of a bridge;
for the making of roads;
for the erection or support of a church;
for the repairs of a church;
for the benefit of ministers of religion; ;
for the formatlon or supp01t of a pubhc garden ;
All these bequests are void.

CHAPTER VIIL.

Or TIfD VESTING OF LEGACIES. O

Date of vesting

o hgeoy when 119. Where by -the: terms of a bequest the legatee is not N
payeton - entitled to immediate possession of the thing bequeathied, ‘a ‘
- postponed. - pioht to receive it at the proper time shall, unless a contrary

_intention appears by the will, become vested in the legatee on

. the ~
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the testator’s.death, and shall pass to the legatee’s representa-

t1 es if he dies before that time and without having received
the legacy, and-in such cases the legacy is from the testator s
death said to be vested in interest. .

E.rplcmntwn —~An intention that a legacy to any person

shall not become vested in interest in him is not to be inferred
merely from a provmon whereby the payment or possessmn of
the thmg bequeathed is postponed or whereby a prior interest
therein is bequeathed to some other person, or whereby the
income arising from the fund bequeathed is directed to be
accumulated until the time of payment arrives, or from a
provision that, if a particular event shall happen, the legacy
shall go over to another person.

Nlustrations.

(z) A bequeaths to B 100 rupees, to be paid te him at the death of

G. On A’s death the legacy becomes vested in-interest in B, and 1f he -

dies before G, his representatives are entitled to the legacy.

(1) A bequeaths to B 100 rupees, to be paid to him upon his attain- K

ing the age of 18. On A’s death the legacy becomes vested in interest
in B.

G) A fund is bequeathed to A for life, and after his death to B.
On the testator’s death the legacy to B becomes vested in interest in B,

(iv) A fund is bequeathed to A until B attains the age of 18 and then
to B. The legacy to B is vested in interest from' the testator’s death.

(v) A bequeaths the whole of his property to B upon trust to pa.
certain debts out. of the income, and then to make ‘over the fund to
At A’s death the gift to C becomes vested i in interest in him.

A{vi) A fund is bequeathed to A, B and C in equal shares to be paid

to them on their attaining the age of 18, respectively, with a proviso
that, if all of them die under the age of 18, the legacy shall devolve
upon D. On the death of the testator, the shares vested in interest
in A, B and G, subject to be divested i in case A, B and C shall all die
under 18, and, upon the death of any of them (except the last survivor)
under the age of 18, his vested interest passes, so subJect to his re-
presentatlves

120. (1) A legacy beaueathed in case & specified uncertam
event shall happen does not vest until that event happens.

(2) A legacy bequeathed in case a specified uncertain event
shall not happen does not vest until the happemng of that
.event becomes 1mposs1ble

Date of veating
when legacy
contingent
unon specified
uneertain event.

(3) In either case, until the condition has been fulfilled,

the interest of the legatee is called contingent. -

cheptmn —Where a fund is bequeathed to any pelson :

upon his-attaining a particular age, and the will also gives
to him absolutely the income to arise from the fund before

he reaches that age, or directs the income, or so much of it as .

may
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may be necessary, to be applied for his.benefit, the beques
of the fund is not contingent. '

7. i
Ilustrations. o 7

(i) Alegnoy is bequeathad to D in case A, B .and C shall all dio under
the age of 18. .D has a contingent interest in the legacy until A, B
and C all die under 18, or one of them attains that age.

(i) A sum of money is bequeathed to A ‘ in case he shall attain
the age of 18, or ‘‘ when he shall attain the age of 18.”% A’s interest

in the legacy is contingent until the condition ig fulfilled by his attain-
" ing that age.

(iii) An estate is bequeathed to A for lifé, and after his death to B
if B shall then be living; but if B shall not be then living to G, A, B
and C ‘survive the testator. B and C each take a contingent interest
-in the estate until the event which is to vest it in one or 1n the other
has happened.

(iv) An estate is bequoathed as in the case last supposed. B dies
in the lifotime of A and C. VUpon the death of B, C acquires a vested
right to obtain possession of the estate upon A’s death,

(v) A legacy is bequeathed to A when she shall attain the age of
18, or shall marry under that age with the consent of B, with a pro-
viso that, if she neither attains 18 nor marries under that age with B’s
consent, the legacy shall go to C. A and C each take a contingent
interest in the legacy. A attains the age of 18, A becomes absolutely

entitled to the legacy although she may have marrjied under 18 without - i
the consent of B. ;

(vi) An estate is bequeathed to A until he shall marry and after
that event to B. B’s interest in the bequest is contingent until the
condition is fulfilled by A’s marrying.

(vii) An estate is bequeathed to A until he shall take advantage of
any law for the relief of insolvent debtors, and after thal event to R.

B’s interest in the bequest is covwtingent until A takes advantage of
such a law.

(vit1) An estate is bequeathed to A if he shall pay 500 rupees to B,

A’s interest in the beguest is contingent-until he has paid 500 rupees
to B.

. (i) A leaves his farm of.Sultanpur Khurd to B, if B shall convey
his own farm of Sultanpur Buzurg to C. B’s interest in the bequest
is contingent until he has conveyed the latter farm to C. ]

() A fund is bequeathed to A if B shall not marry C within five
years after the testator’s death. A’s interest in the legacy is contin- . ]
gent until the condition is fulfilled by the expiration of the five years ¥
without B’s having married C, or by the occurrence within that period
of an event which makes the fulfilment of the condition impossible.

(zi) A fund is bequeathed to A if B shall not make any provision'
for him-by will. The legacy is contingent until B's death.

(xii) A bequeaths to B 500 rupees a year upon his attaining the age
of 18, and directs that the intercst, or a competent part thereof, shall

be applied for his benefit until he reaches that age. The .legacy is
vested. . : ‘

(2iid) A bequeaths to B 500 rupees when he shall .attain' the age
of 18, and dlirects that a certain sum, out of another fund, shall he

applied for his maintenance until he arrives at that age. The legacy
is contingent. . -

Vesting of in- 121. Wheére a bequest is made only to such members of a
terest in bequest .

_ 4o such class as shall have attained a particular age, a. person who

has .
64 - : i
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has not attained that age cannot have a vested interest in the‘n_llembers ofa
N - B ) : o class as shu
lea‘acy. : . have attainea
- . : i ’ particular age,
- Ilustration.

-A fund is bequeathed to such of the children of A as shall attain

" the age of 18, with a direction that, while any child of A shall be under

the age of- 18 the ‘income of the shar e, to which it may bo presumed ho

will be eventually entitled, shall be applied for his maintenance and

- weducation. No child of A Who is under the age of 18 has a vested interest
in the bequest

CHAPTER IX.

-Qr OnrEROUS BRQUEBSTS.

122. Where a bequest imposés an obhgatxon on the Onsrous be-

~legatee, he can take nothing by it unless he accepts it fully.

I llustmtwn

A, havmg shares in (X), a prosperous joint stock company and also
shares in (Y), a joint stock company in difficulties, in respect of which
shares heavy calls, are expected to be made, bequeaths to B all his shares
in joint stock companies; B refuses. to accept the shares in (Y). He
forfeits the shares in (X). -

123. Where a will contains two separate and independent Onestive |

bequests to the same person, the legatee is at liberty to accept independent

bequests to
one of them and refuse the other, although the former may samo porson
be beneficial and the latter onerous. . . cepted, and

other refused.

Illustration,

A, having a lease for a term of years of a house at a rent which
‘e and his representatives are bound to pay during the term, and
‘which is higher than the house can be let for, bequeaths to B the lease
:and a sum of money. B refuses to accept the lease ‘He will not by
this refusal forfeit the money. .

CHAPTER X.

Or CONTINGENT BEQUESTS.

124. Where a legacy is given if a specified uncertain event Boguest contine
. . . . . o . T gent upon
:shall happen and no time is mentioned in the will for the occur- sprolfied _un.
) certain even

rence of that event, the legacy cannot take effect, unless such no time heing’
mentioned for

event happens before the period when the fund bequeathed it occurrencs.
is payable or distributable.

Ilustrations.

(1) A legacy is begueathed to A, and, in pase of his death to. B.

~ {if A survives the testator, the legacy to B does not take effect. )
| (i) A
i | 5

&
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(i%) A legacy is bequeathed to A, and, in case of his dea'h without
children, to B. If A snrvives the testator or dies in his lifetime.leavine-
-a child, the legacy to B does not take effect. .

(iit) A legacy is bequeathed to A when and if be attains the a.ge-

of 18, and, in case of his death, to B. A attains the age of 18. The
legacy to B does not take effect.

lgz'v) A legacy is bquer—tthéﬁ to A for life, and, after lis death
to B, and, ‘“in ¢ase of B's dosth without ohildren,” to €. The worde
“ih cage of B's” death witliout childién > are to be understood as
meaning in case B dies without children durihg the lifétime of 'A.

(v) ‘A legacy is bequeathed to A for life, and, after his death to 13,
and, ‘““in case of B’s death,” to C. The words ‘“in case of B’s death’
are to be considered as meaning ‘‘in case B dies in the lifetime of A.’* -

Bequest t0 125. Where a bequest is made to such of certain persons
guch of certain

persons as shall ag ghall be surviving at some period, but the exact period is

be surviving at . : ]

someperiod 10t not, specified, the legacy shall go to such of them as are alive
at the time of payment or distribution, unless a contrary inten-

tion appears by the will.

Illustrations.

(i) Property is bequeathed to A and B to be equally divided between:
thein, or to the survivor of them. If both A and B survive the testator,
the legacy is equally divided between them. If A dies before the
testator, and B survives the testator, it goes to B.

(i3) Property is bequeathed to A for life, and, after his death, to
B and C, to be equally divided between them, or to the survivor of

them. B dies during the life of A; O services A. At A’s death the
legacy goes to C. :

(#i) Property is bequeathed to A for life, and after his death to.
B and C, or the survivor, with a direction that, if B should not survive
the testator, his children are to stand in his place. C dies during the
life of the testator; B survives the testator, but dies in the lifetime of
A. . The legacy goes to the representative of B :

_ (iv) Property is bequeathed to A for life, and, after his death,
to B and C, with a @Qirection that, in case either of them diés in the
lifétime of A, the whole shall go to the survivor. B dies in the life-

time of A. Afterwards C dies in the lifetime of A. The legacy goes ~
to the representative of C. '

CHAPTER XI.

Or CONDITIONAL BEQUESTS.

Bogtiost fon 126. A bequest upon an impossible condition is void.
i im%o_sdiblé ”
condttlori; .

IMustrations.

() An ostate is bequenthed to A on condition that he shall walk
100 miles in an hour., The bequést is void. -

(i1) A bequeaths 500 rupees to B on condition that he shall marry
A's danghter. A’s daughter was dead at the date of the will. The
.bequest-is void. . . .

| 127. A

3
&
]

g




: clnlé The bequest to B ta

or 1925.] , Indian Succession.

127 A bequest upon a uond1tlon the fulfilment of whwh Boquest upor]

W\ uld be contrary to law or to morall’rv, is veid.

1 llus trations.

(3) A bequeaths 500 rupees to B on condition that he shall murder
C. The bequest is void.

(i1) A bequeaths 5, 000 rupees to his niece if she will desert her
husband. The bequest is void.

128. Where a will imposes a condition to be fulfilled before
the legatee can take a vested interest in the thing bequeathed,
the condition shall be considered to have been fulfilled if it
has been substantially complied with.

IMustrations.
(i) A legac 1s bequeathed to A on condltlon tha,t he shall marry with
the consent o C, d E. A marries with the written consent of

Cis present at the marrlage D sends a present to A previous to
the marriage. K has been personally informed by A of his intentions,
and has made no objection. A has fulfilled the condition,

(i) A legacy is bequeathed to A.on condition that he shall marry
with the consent of B, C and D. D dies. A marries with the consent
of B and C. A has fulfilled the condition.

(111) A legacy is bequeathed to A on condition that he shall marry
with the consent of B, ¢ and D. A marries in the lifetime of B, O

3nd D, with the consent.of B and C only. A has not fulfilled the con-
ition,

(iv) A legacy is bequeathed to A on condition that he shall marry
with the consent of B, C and D. A obtains the unconditional assent of
B, C and D to his marnage with E. Afterwards B, C and D capri-

clously retract their consent. A marries E. A has fulfilled the condi-
tion.

(v) A legacy is bequeathed to A on condition-that he shall marry
with the consent of B, © and D. A marries without the consent of B, C

. and D, but obtains their consent afber, the marriage. A has not ful

filled the condition.

(vi) A makes his will whereby he bequeaths a sum of money to B if
B shall marry with the consent of A’s executors, B marries during the
lifetime of A, and A safterwards expresses his approbation of the
marriage. A dies. The bequest to B takes effect.

(vii) A legacy is bequeathed to A if he executes a certain document
within a time specified in the will. The document is executed by A
within a reasonable time, but not within the time specified in the wﬂl
i& has not performed the condition, and is not enmtled to receive the
egacy.

129. Where there is a bequest to one person and a bequest
of the same thing to another, if the prior bequest shall fail,

‘the sccond bequest shall take effect upon the failure of the *

prior ‘bequest although the failure may not have occurred
in the manner contemplated by the testator..

Iustrations.

(i) A bequeaths a sum of money to his own children surviving him,
and, if they all die under ISi{to Bﬁ 'bA dies without havmg over had a -
08 elec

@) A
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-execute a. certain document within three months after A’s death, and -
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" (11) A bequeaths a sum of money to B, on condition th.t he shall

The bequest to C takes effect, ) -

180. Where the will shows an intention that the second
bequest shall take effect only in the event of the'first bequest
failing in a particular manner, the second bequest shall not
take effect, unless the prior bequest fails in that particular
manner,

» lustration,
A makes a bequest to his wife, but in case she. should dic in his:

lifetime, bequeaths to B that which he had bequeathed to her. A and

his wife perish together, under circumstances which make it impossible-
to prove that she died before him, the bequest to B does not take effect.

181. () A bequest may be made.to any person with the
condition superadded that, in case a specified uncertain event
shall happen, the thing bequeathed shall-go to another person,,

or that in case a specified uncertain event shall not happen,
the thing bequeathed shall go over to another person. '

(2) In each case the ulterior bequest is subject to the rules
contained in sectioms 120, 121, 122, 123, 124, 125, 126, 127,
129 and 130. :

' DNustrations.

(i) A sum of money is bequeathed to A, to be paid to him at the
age of 18, and if he shall die before he attains that age, to B. A takes.
a vested interest in the legacy, subject to bhe divested and to go to B

_'in case A dies under 18,

(1) An estate is bequeathed to A with abproviso that if A Rall

" dispute the competency of the testator to make a will, the estate shall

Condition must

be strictly
fulfilled,

go to B. A disputes the competency of the testator to make a will,
The estate goes to B, .

(i1t) A sum of momey is bequeathed to A for life, and, after his
death, to B; but -if B shall then be dead, leaving a son, such son is tor
stand in the place of B. B takes-a vested interest in the legacy, subject
to be divested if he dies leaving a son in A’s lifetime. o

(iv) A sum of money is bequeathed to A and B, and if either should
die during the life of C, then to the surviver living at the death of
C. A and B-die before C. The.gift over cannot take effect, but the-
representative of A tales one-half of the money, and the representative
of B takes the other half. - i

-(v) A beguocaths to B the interest of a fund for life, and directs
the fund to be divided at her death equally among her three children,.

- or such of themn as.shall be living at her death. All the children of B:

die in R’s lifetime. The begquest over cannot take effect, but the
interests of the children pass to their representatives.

 182. An ulterior bequest of the kind contemplated by sec~
tion 181 cannot take effect, unless the condition is strictly
fulfilled.

- Illustrations, )
(3) A legacy is bequeathed to A, with a proviso that, if ke marries

" without the consent of B,-C and D, the legacy shall go to B, D dies.

. Even
68 '
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=0t take effect. o ,
‘1) A legacy is bequeathed to A, with a proviso that, if he marries

without the consent of B, the legacy shall go to C. A marries* with
the congent of B. He afterwards becomes a widower and marries again

Even if A -narries without the consent of B and C, the giff to B does

‘without the consent of B. The bequest to C does not take effect.

- (#id) A legacy is hoduestlied t6° A, to-be: puid-at 18" 6r marriage,
with a proviso that, if A dies under 18 or marries without the consent
of B, the legacy shall go to C. A marries undér 18, without the con-
sent of-B. The bequest to C takes effect. ’

133. If the ulterior bequest be not valid the original
bequest is not affected by it. ‘ :

Ilustrations.

(i) An estate is bequeathed to A for his life with condition super-
added that, if he shall not on a given day walk 100 miles in an hour,
the estate shall go to B, The condition being void. A retains his
estate as if no condition had been jinserted in the will. .

Orlginal bequest
not affected by
invalldity of
seoond.

(#1) An estate is bequeathed to A for her life and, if she do mnot-

~ desert her husband, to B. A is entitled to the estate during her life

as if no condition had been inserted in the will.

(iit) An estate is bequeathed to A for life, and, if he marries, to
the eldest son of B for life. B, at the date of the testator’s death, had
not had a son. The bequest over is void under section 105, and A is

entitled to the estate during his life.
184. A bequest may be made with the condition super-
added that it shall cease to have effect in case a specified un-

certain event shall happen, or in case a specified uncertain
event shall not happen.

Tustrations.

(i) An estate is bequeathed to A for his life, with a proviso that,
in case he ‘shall cut down a certain wood, the bequest shall cease to

have any effect. = A cuts down the wood. He loses his life-interest in
the estate.

(#1) An estate is bequeathed to A, provided that, if he marries under
. the age of 25 without the consent of the executors named in the will,

the estate shall cease to belong to him, A marries under 25 without
the consent of the executors. The estate ceases to belong to him.

(1ii) An estate is bequeathed to A, provided that, if he shall not go
to England within three yecars after the testator’s death, his interest
in the estate shall cease. A does not go to England within the .time
prescribed. »His interest in the estate ceases. :

(iv) An estate is bequeathed to A, with a proviso that, if she becomes
a nun, she shall cease to have any interest in the estate: A becomes
a nuf, She loses her interest under the will.

(v) A fufid is bequesithed to A for life, 'and, after his death, to B,
if B shall be then living, with a proviso that, if B shall bhecome:a nun,

the bequest to her shall cease to have any effect. B hecomes a nun in
the life-time of A

.. She thereby loses her contingent intevest in the

fund. . S
185. In order that a condition that a bequest shall cease to
have effect may be valid, it is necessary that the event to
i ; which

69..
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which it relates be one which could legally constitute.the con-
- dition of a bequest as contemplated by section 120.

Result of . 188. Where a bequest is made with a ~ondition super-
legathee render-

ing mrpossible g dded that, unless the legatee shall perform a'certain act, the

2Ok indofinitely.

postpotiity uét. subject-matter of the beyuest shall go to another perdon, or

time specified, the hequest shall -cease to have effect but no time is specified

performance 01 for the performance of the act; if the legatee takes any step

matterto g which renders impossible or indefinitely postpones the per--

' formance of the act required, the legacy shall go as if the
legatee had died without performing such act.

I Hustrations.

- (i) A bequest is made to A, with a proviso that, unless he enters
the Army, the legacy shall go over to B. A takes Holy Orders, and
thereby renders it -impossible that he should fulfil the condition. B
is entitled to receive the legacy.

(3i) A bequest is made to A, with a proviso that it shall cease to
have any effect if he does not marry B’s dapughter. A marries a stranger
and thereby indefinitely postpones the fulfilment of the conditions. The
bequest ceases to have effect.

Performance of 187, Where the will requires an act to be performed by

dition, yre- . . . . . .
cedent of %‘%“. the legatee within a specified time, either as a condition to
quent, within

specitied time. ‘be fulfilled before the legacy is enjoyed, or as a condition upon

e of © - the non-fulfilment of which the subject-mattér of the bequest

feand, - - : .

. is to go over to another person or the bequest is to cease to
have effect, the act must be performed within the time speci-
fied, unless the performance of it be prevented by fraud, in
which case such further time shall be allowed as shall be re-

quisite to make up for the delay caused by such fraud.

CHAPTER XII.

OF BrQuESTS WITH DIRECTIONS AS T0 APPLICATION OR ENJOY-

. ) MENT. )
Dire¢tlon “that 188. Where a fund is bequeathed absolutely to or for the
{,‘l‘é‘ﬁe‘%jiﬁm‘ benefit of any person, but the will contains a direction that it
particular

memnor foflow- shall be applied or enjoyed in a particular manner, the legatee
img absol Y A . . 2 bt >
asuest of shall be entitled to receive the fund as if the will had con-
same $o or for . . . -

venefit of any .talned .no such direction. ‘

_person, . ' ) ‘.

Tlhustration.

A sum of money is bequeathed towards purchasing a country re-
sidence for A, or to purchase an annuity for A, or to place A in any
husiness, A chooses to receive the legacy in money. He is entitled to
do so. ’ :

: 139. Where
70
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. . 189. Where a testator absolutely bequeaths a fund, so as.puestion thas
v+ sever it from his own estate, but dirécts that the mods 6f ;3g;x§int of

enjoyment of it by the legatee shall be restricted so as to Qi se

secure a specified benefit for the legatee ; if that benefit cannot souttre avicine

.be obtained for the legatee, the fund belongs to him as if Tegatog. "
the will had contained no such direction. : ‘

Tustrations.

© (i) A bequeaths the residue of his proEarty to be divided equally
among his daughters, and directs that the shares of the daughters -
shall be settled upon themselves respectively for life and be paid to
their children after their death. All the daughters die unmarried.

The representatives of each daughter are entitled to her share of the
residue.

(i1} A directs his trustees to raise a sum of money for his daughter,
and he then directs that they shall invest the fund and ‘pay the income
arising from it to her during her life, and divide the principal among
her children after her death. The daughter dies without having ever
had a child. Her representatives are eutitled to the fund.

140. Where a testator does not absblutely bequeath a fund, pequest of =2
so a8 to sever it from his own estate, but gives it for certain ;‘iﬁ%&?&ffgg?
purposes, and part of those purposes cannot be fulfilled, the e

fund, or so much of it as has not been exhausted upon the

objects cbntemplated by the will, remains a part of the estate
of the testator.

Ilustrations.

@) A directs that his trustees shall invest a sum of money in a parti-
‘cular way, and shall pay the interest to his son for life, and at his death
shall divide the principal among his children. The son dies without
having ever had a child. The fund, after the son’s death, belongs to
the estate of the testator. :

(ii) A bequeaths the residue of his estate, to be divided equally
‘among his daughters, with a direction that they are to have the interest
only during their lives, and that at their decease the fund shall go to
their children, The daughters have no children. The fund belongs to
thé estate of the testator.

CHAPTER XIII.
OF BrquesTs To aN EXECUTOR.

141. If a legacy is bequeathed to a person who is named Tegstes namea
an executor of the will, he shall not take the legacy, unless et texe

. . . i Lo . untess he shows
he proves the will or otherwise manifests an intention to intention to act

. o . exacutor.
act ag executor. o8- exacy

Iustration.

A legacy is given to A, who is named an executor. A orders the !
funeral according to the directions comtained in the will, and dies a : l

fow
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few days after the testatm, without having proved the w1h A has
mamfested an 1ntent10n to act as executor - .

CHAPTER XIV.
Or SPECIFIQ LEGACIES.

' Speatll logacy - 142. Where 5 testator bequeaths to any person a specified
defined, part of his property, which is distinguished from all other
‘parts of his property, the legacy is said to be specific.

" Nustrations.
@@ A bequeaths to B— v

“ the diamond nng presented to me by C’*;
“ my. gold chain *’ E :
‘g certain bale of wool ”:

¢ a certain piece of ¢lot

¢ all my household goods which shall be in or about my dwelling-
house in M. Street, in Calcutta, at time of my death " :

- the sum of 1,000 rupees in a certain chest ’’:
“ the debt which B owes me”: ' ‘

¢ all my bills, bonds and securltles belonging to me lylng in my
lodgings in Calcutta

“all iny furniture in my house in Calcutta ”’

¢ all my goods on board a certain sh1p now lylng in the river
Hughli >”:

2,000 rupees which I have in the hands of C?:
¢ the money due to me on the bond of D ”’:
“ my mortgage on- the Rampur factory ” ”y

‘¢ one-half of the money owing to me on my mortgage of Rampur
© factory ”’ .

1,000 rupees, bemg part of a debt due to me from G
‘ my capital stock of 1,000, in East India Stock ”:

‘my promissory notes of the Government of Indla for 10, 000
-rupees in their 4 per cent. loan’ ’

‘ all such sums of money as my executors may, after my death
receive in respect of the debt due to me from the insolvent
firm of D and Company ”’

¢ all the wine which I may have in my cellar at the time of my
death *:

‘““ such of my horses as B may select ”’:
‘“ all my shares in the Jmperial Bank of India ’:

¢ a]l my shares in the Imperial Bank of India whlch I may possess
- } . at the time of my death ’’:

“all the money which 1 have in the 52 per cent. loau of the
Government of India

“ a]l the Government secuutles I shall be entltled to at- the
time of Iny decease.”

Each of these legacies’is specific.

= (@) A,

i a5
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(i1)- A, havmg Government promlssmy notes for 10,000 rupees,
bc:lueaths to his executors ‘¢ Government promissory notes for 10,000
.. rupees in trust to sell 7’ for. the benefit..of B...The legacy-is. spec1ﬁc

(m,) A ha.vmg property at Benares, and also in other. places, be-
queafhs tn B all his property af Benftres The 1egaoy is spomﬁo
(iv) A bequeaths to B—
his house in Calcutta :
his zamindari of Rampur:
his talug of Ramnagar:
his lease of the indigo-factory of Salkya :
an annuity of 500 rupess out of the rents of his zamlndarl of W
A directs his zamindari of X to be sold, and the proceeds to Yo -
~ invested for the bemefit of B.
Each of these bequests is specific:

(®) A by his will charges his zamindari of Y with an annuity of
1,000 rupees to C during his life, and subject to this charge he bequeaths
tﬁe zamindari to D. Bach of these beyuests is specific. -
) (m) A bequeaths a sum of money—
to buy a house in Calcutta for- B:
to buy an estate in zila Faridpur for B:
to buy a diamond ring for B:
to buy a horse for B: -
to be invested in shares in the Imperial Ban« ot India for B:
" . to be invested in Government securities for B.

A bequeaths to B—
“a diamond ring ”’: - ,
““a horse ?': : ; SR :
s 10 000 rupees worth of Government secur1t1es
“an annuity of 500 rupees ’
¢ 2,000 rupees to be paid in cash S

‘so much money as will produce 5 000 rupees four per cent.
Government securities.’

These bequests are not specific.

(vi1) A, having property in England and property in India, be-
queaths a legacy to B, and directs that it shall be paid out of the’ pro-
perty which he may leave in India. He also bequeaths a legacy to C,
and directs-that it shall be paid out of property which he may 1eave
. in England. No one of these legacies is specific.

148. Where a certain sum is bequeathed, the legacy is Bequest of
[
not speclﬁc merely because the stock, funds or scourities in where stooke,

ete., in which
which it 1s invested are described in the will. inverted aro
Llustration.,
A bequeaths to B— : ) ©y
10,000 rupees of my funded praperty *’ ' o ,B',ﬁg
« 10,000 rupees of my property now 1nvested in shares of the o
East Indian Rajlway Company’’: ieer9o0s
- ¢ 10,000 rupees, at present secured by mortgage of Rampur
. factory.
No one of these legacies is specific, o
144, Where
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Bequest of © 144, Where a bequest is made in general terms of a certr An

stock where

tstator had, -amount of any kind of stock, the legacy is.no specific merely

equalor %rfeater because the-testator-was, at the date of hls wlll possessed of
un

stockof same stock of thespecifisd kind, to an equal or greater amount. than
the amount bequeathed.

Iustration.

A bequesths to B 5,000 rupees five per cent. Government securities.
A had at the date of the will five per cent. Government securities for
5,000 rupees The legacy is not specific.

"Bequest Fot 145. A money legacy is not specific merely because the will
money whers

pot payable  directs its payment to be postponed until some part of the
until part of

?r%b;:?fysdl property of the testator has been reduced to a certain form, or

posed of in remitted to a certain place.
certain way. ) )

Illustration.

A bequeaths to B: 10 ;000 rupees and directs that this legacy shall be

aid as soon as A’s property in India shall be realised in England, The
egacy is not specific.

When enu- 146. Where a will contains a bequest of the residue of the
merated atricles

vot deemed  testator’s property along with an enumeration of some items of
specifically be-

queathed. property not previously bequeathed, the articles enumerated
shall not be deemed to be specifically bequeathed.
Retention, in 147. Where property is specifically- bequeathed to two or
T speci-

fio bequest to  More persons in succession, it shall be retained in the form in
several persons

4n succession. which the testator left it, although it may be of such a nature
‘that its value is continually decreasmg

Ilustrations.

@) A, havmg leage of a . house for a term of years, fifteen of which
were unexplred at the time of his death, has bequeathed the lease to
B for his life, and after B’s'death to C. B is to enjoy the property as A
left it, although if B hves for fifteen years, C. can take nothing under

" the- bequest

(i) A, having an snnuity during_the life of. B, bequeaths it to C,
for his life and, after C’s death, to D. C is to en]oy the annuity as A
Yoft it, a.lthough if B dies before D, D can take nothing under the
&)equest

wdle and Tne - 148. Where property. comprised in a bequest to two or more
beceeqs of  persons in succession is not specifically bequeathed, it shall, in
Bemtha1'ts  the absenne of any direction to the contrary, be sold, and the
vemons - proceeds of the sale shall be invested in such securities as the
sucosssion. High Court may by any general rule authorise or direct, and

the fund thus constituted shall be enjoyed by the successive

1egatees accor dmg to the terms of the will.

Ilus t'_ration
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I llustratwn

A having a lease for a term of .years, bequea,ths all his property te.
B. for life, and, /fter B’s death, fo C!. The lease must he sold, the
" procesds invested s stated in thiv: section and the anrtal ‘inbothe

arising from the fund is to be paid to B for life. At B’s death the
capital ‘of the fund is to be paid to C. .

149. If there is a deficiency of assets to pay legacies, a
specific legacy is not liable to abate with the general legacies.

o ~ CHAPTER XV.

Or DEMONSTRATIVE LEGACIES,

~ 150. Where a testator bequeaths a certain sum of money
or a certain quantity of any other commodity, and refers to a
particular fund.or stock so as to constitute the same the primary
fund or stock out of which payment is to be made, the legacy
is said to he demonstrative.

Ezplanation:—The distinction between a specific legacy
and a demonstrative legacy consists in this, that—

Where defi-
cienecy of assets
t0 pay legadies,,
specific legacy.
not, fo abate
with general,
legacies..

s Demonstrative

legacy defined,

where specified property is given to the legatee, the legacy:

is specific;

* where the legacy is directed to be paid out of specified pro-
perty, it is demonstrative.

Tlustrations.

(i) A bequeaths to B 1 000 rupees, heing part of a debt due to him
from W, He also bequeatf]s to C 1,000 rupees to _be paid out of the debt

-due to him from W. The legacy "to B is spemﬁc, the legacy to C'is
demonstrative,

(i1) A, bequeaths to B—

£ ton tAushelb of the corn whmh shall grow in my field of Green
cre

‘80 chests of the 1nd1go which shall be made at my factory of
Rampur ”’

10,000 rupees out of my five per cent. prom1ssory notes of the
. Government of India >’ :

- an annuity of 500 rupees ‘* from my funded property ”’
1,000 rupees out of the sum of 2,000 rupees due to me by
: c”

an annulty, and directs it to be pald “out of the rents zulsmg,

from my taluk of Ramnagar ’’
(itt) A bequeaths to B—

¢ 10,000 rupees out of my estate at Ramnagar,’’ or.charges it on
his estate at Ramnagar:

£¢10,000 rupees, bemg my share of the capltal einbarked in a
certain business.”’

Yhach of these bequests is demonstrative. L
. 151. Where
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151. Where a portion of a fund is .specifically .bequeath. 1

and a legacy is directed fo be paid out of the same fund, the

- portion specifically bequeathed shall first be pald to the lega’cee,
and the demonstrative legacy shall be paid out of the residue of
the fund and, so far as the residue shall be deficient, out of the
genelal assets of the testator. :

Ilustration.

A bequeaths to B 1,000 rupees, being part of a debt due to him
from W. He also bequeaths to C 1 ,000 rupees to be paid out of the
debt due to him from W. The debt due to A from W is only 1,500
rupees ;- of these 1,500 rupees, 1,000 rupees belong to B, and 500 rupees
are to be paid to 'C. C is also to receive 500 rupees out of the general
assets of the testator

CHAPTER XVI.

OF ApeMPTION OF LiEGACIES.

152. If anything which has been speciﬁcally‘ bequeathed

- does not belong to the testator at the time of his death, or has

been converted into property of a different kind, the legacy is
adeemed ; that is, it cannot take effect, by reason of the subject-
matter having been withdrawn from the operation of the will.

Iustrations.
(7)) A bequeaths to B— : :
‘“ the diamond ring presented to me by C’’:
““my gold chain ”’
“ a certain bale of wool ’’:
“ a certain piece of clot

““ all my -household goods which shall be in or about my dwelhng-
: house in M Street in Calcutta, at the time’ of my death,”

in his life time,—
sells or gives away the ring:
converts the chain into a cup:
converts the -wool into cloth:
‘makes the cloth into a garment:
"takes another house into which he removes all his goods.
Kach of these legacies is adeemed.
(1) A bequeaths to B—
““ the sum of 1,000 rupees in acertain chest M,
¢ all tire horses in my stable.”’

At the death of A, no money is found in the chest, and no horses in
the stable. The legacles are adeemed.

(i17) & bequeaths to B certain bales of goods. A takes the goods

with him on a voycge. The ship and goods are lost at sea, and A is
dr owned The legacy is adeemed.
153. A
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- 158, A demonstrative lega.cy is not adeemed by reason that Non-adomp-

‘ the property on which it is charged by the will does not exis

atthe time of the death of the testator, or has been converted
into property of a different kinid; but it shall i in such case be

paid out of the general assets of the testator.

tion of de-

t monstmtlve

egacy,

154. Where the thing specifically bequeathed is the right Adenmption of
t0 . receive somethmg of value from a third party, and the

testator himself receives it, the bequest is adeemed.

(i) A bequeaths to B—

Tiustrations.

““ the debt which C owes me ' : .
¢ 2,000 rupees which I have in the hands of D V' -

‘¢ the money due to me on the bond of B
“ my mortgage on the Rampur factory.”’

All these debts are extinguished in A’s lifetime, some with and some

‘without his consent.

All the legacies are adeemed.

{ii) A begueaths to B his interest in certain policies of life assurance.

A in his lifetime receives the amount of the policies.

adeemed.

a

The legacy is

155. The receipt by the testator of a part of an entire thing

A bequeaths ‘uo B “ the debt due to me by C.”
ays to A 5,000 rupees the one-half of the debt. The
?ar as Tegards the 5,000 rupees

10,000 rupees,

1ega.cy is revoke

received by A

a‘ﬁ

¥ ademptmn 50

Tlustration.

“specifically bequeathed shall operate as an ademptlon of the
legacy to the extent of the sum so received.

specific begueat
of right to,
TeceiVe somes
thing from .
third purty

Ademption
pro tanto by
testator’s re-
ceipt of part
of entire thing
rpecificaily
‘bequeathed

The debt amounts to 7

158. If a portion of an entire fund or stock is spemﬁcal]y Ademptlon

0 tanto by

bequeathed, the receipt by the testator of a portion of the fund {ifors rv.

or stock shall operate as an ademption only to the extent of the

amount so received; and the residue of the fund or stock shall
be applicable to the discharge of the spécific legacy.

Hlustration.

A begueaths to B one-half of the sum of 10,000 rupees due to him
from W. A in his lifetime receives 6,000 rupecs, part of the 10,000
rupees. - The 4,000 rupees which are due from W t0 A at the timé of

his death belono to B under the specific bequest.

157, Where a portion of a fund is specifically hequeathed
to one legatee, and a.legacy charged on the same fund is be-
queathed to another legatee, then, if the testator receives
portion of that fund, and the remamder of the fund is insuffi-

<cient to pay both the specific and the demons’fmtlve legacy, the G
peclﬁc

R

ceipt of
porbion of
entire fund

of which portion
has "been
specifically be- '
queathed.

OJder of pay-
mnnt where
portion of
fund speci-
a fically be-
queathed to
one legatee,
and legacy
charged on
came fund to
another, and,

[




Indian Succession, [acT ®=XXIX

bestator having - specific legacy shall be paid first, and the residue (if »_a_‘ny) ‘of the

recelved . .

portlon ot that  fund shall be applied so far as it will extend in payment of {ae

lsuifulont to - demonstrative legacy, and the rest of the dema 1strative legacy.

~ legacics, shall be paid out.of the general assets of the testator,

Illustration.

A hequeatlis to B 1,000 rupees, part of the debt of 2,000 rupees due
to him from W. He also bequea’tfns to C 1,000 rupees to he paid out of
the debt due to Him from W. A afterwards receives 5,000 rupees, pard
of that debt, and dies leaving only 1,500 rupees due to him from W. O
these 1,500 rupees, 1,000 rupees bélong to B, aud 500 rupees are to be
paid to C. O is also to roceive 500 rupses out of the gemeral assets of
the testator.

fenauiian 158. Where stock which has been specifically bequeathed
%ﬁggggg}, does not exist at the testator’s death, the legacy is adeemed.

does not exist
at testator’s
death.
Iustration,
A hequeaths to B—
“ my capital stock of 1,000!. in East India Stock ' :

“ my promissory notes of the Government of India for 10,000
rupees in their 4 per cent, loan.”

A sells ‘th'e stock and the notes. The legacies are adeemed.

Ademption pro 159. Where stock which has been Speciﬁcally bequeathed

stock, specl-  exists only in part at the testator’s death, the legacy is

fleally De- .

queabhed, exists adeemed so far as regards that part of the stock which has
- in part ouly . :

at testator's  ceased to exist, ‘

death
Iustration. :
A bequeaths to B his 10,000 rupees in the 5% per cent. loan of the
Government of India, A sells one-half of his 10,000 rupees in the loan
in question. One-half of the legacy is adeeined, - . !
Nion-adgénpblon 160. A specific bequest of goods under a description con- ;
O, . - . . Lo !
beaness of _ mecting them with a certain place is not adeemed by reason I

o0ods described . , . - E - . .
& comnected  that they have been removed from such place from any tem-
with certain : . ) .
plnce, by eason POTAry cause, or by fraud, or without the knowledge or sanction

ofremoval o f the testator. . , :

Iustrations.

(@) A bequeaths to B *‘ all my household goods which shall be in or
about my dwelling-house in Calcutta at the time of my death.” . The
goods are removed from the house to save them from fire. A dies before
they arc breught back. ~ o

(1) A begueaths to B * all my household goods which shall be in
or about my dwelling-houge  in Caleutta at the time of my death.’”
During A’s absence upon a journey, the whole of the goods are removed
from the house. A dies without having sanclioned their removal.

Neither of these Jegacies is adeemed. S
o - 161. The

18
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‘ 181: The removal of the thing bequeathed from the place grmn r%m?i{gl
in which it is stated in the will to be situated does not consti- gmu,:f%ﬁz?
tute an adempt.on, where the place is only referred to in order i

adem.pﬂgg‘.
to complete the description of what the testator meant to be-
queath.

I llustr&ptioﬂ;s.

(i) A bequeaths to B ‘‘ all the bills, bonds and other securitfes far
money belonging to me now lying in my lodgings in Calcutta.” - At the
time of his death, these effects had been removed from his lodgings in
-{Calcutia, ) o
(i1) A bequeaths to B all his furniture then in his house in Caleutta, =+
The testator has a house at Calcutta and snother at Chinsurah, in .
-‘which he lives alternately, being possessed of one set of furniture anly
which he removes with himself to each house. At the time of hig death
the furniture is in the house at Chinsurah. i

(#i) A bequeaths to B all his goods on board a certain ship fhen ‘
1ying in the river Hughli. The goods are removed by A’s directigns to™ -
:a warehouse, in which they remain at the time of A’s death,

No one of these legacies is revoked by ademption.

182. Where the thing bequeathed is not the right to receive when thing

. ' . bequeathed is a
something of value from a third person, but the money or other vaabie to be

. . s . received b
commodity which may be received from the third person by testator wrom

. . . . third H
the testator himself or by his representatives, the receipt of and testator *

. himself, his
such sum of money or other commodity by the testator shall not representative,

constitute an ademption ; but if he mixes it up with the general receives 1.
mass of his property, the legacy is adeemed. ~

INlustration.,

A bequeaths to B whatever sum may be received from his claim on
", A receives the whole of his claim on C, and sets it apart from the
. meneral mass of his property. The legacy is not adeemed.

168. Where a thing specifically - bequeathed undergoes a enangedy.
change between the date of the will and the testator’s death, S ok low

and the change takes place by operation of law, or in the course Hie s

eqiest
iween date
of execution of the provisions of any legal instrument underi&?&gﬁmh.
which the thing bequeathed was held, the legacy is not adeem-

wd by reason of such ehange. ' '

INlustrations.

(1) A bequeaths to B *‘ all the money which 1 have in the 5% per
¢ent. loan of the Government of India.”” The securities for the 5%
-per cent. loan are converted during A’s lifetime into & per cent. stock.
" (@) A bequeaths to B the sum of 2,000l invested in Consols in-the
names of trustees for A. The sum of 2,000l is transferréd by the trustees
into A’s own name. . : : _

(1i1) A bequeaths to B the sum of 10,000 rupees in promissory notes
of the Government of India which he has power under his marriage
settlement to dispose of by will. Afterwards, in A’s-lifetime, the fund
ig converted into Cousols by virtue of an authority contained in th«
settlement. : ’ ’

No:ong of these legacies has been adeemed,

- 164. VVh_ere.
- | 79




Change of
subject without
testator’s
knowledge.

S tock speci-
fleally be-
queathed lent
so third party
on condition
that 1t be
replaced.
Stock specl-
fleally be-
queathed sold
but replaced,
and belonging
to testator at
his death,

Non:liability

of executor to
exonerate
specific legatees;

B Tn———— ST

Indian Succession. [acr xxx1%

184. Where a thing specifically bequeathed undefgoes a

' change between the date of the will and the testator’s dea’h,

and the change takes place Wlthout the knowl: dge or sanction
of the testator, the legacy is not adeemed. :

Ilustration.

A bequeaths to B ¢ all my 3 per cent. Consols.”” The Consols are,
without A’s knowledge, sold by his agent, and the proceeds converted
into East India Stock. This legacy is not adeemed.

185. Where stock which has been specifically bequeathed is

lent to a third party on condition that it shall be replaced, and
it is replaced accordingly, the legacy is not adeemed.

166. Where stock specifically bequeathed is sold, and am
equal quantity of the same stock is afterwards purchased and
belongs to the testator at his death, the legacy is not adeemed.

CHAPTER XVIL.

Or THE PayMENT oF LIABILITIES IN RESPECT OF THE SUBJECT OF .

A BEQUEST.

187, (I) Where property specifically bequeathed is subject
at the death of the testator to any pledge, lien or incumbrance
created by the testator himself or by any person under whom
he claims, then, unless a contrary intention appears by the
will, the legatee, if he accepts the bequest, shall accept it

_subject to such pledge or incumbrance, and shall (as between

himself and the testator’s estate) be liable to make good: the
amount of such pledge or incumbrance.

() A contrary intention shall not be inferred from any

direction which the will may contain for the payment of the
testator’s debts generally.

Ewplanatzon —A periodical payment in the nature of land-
revenue or in the nature of rent is not stich an 1ncum_bran.ce as
is contemplated by this section.

. Ilustrations,

() A bequeaths to B the diamond ring glven him by C. At A’s death
the ring is held in pawn by D, to whom 1t has beon pledged by A. Tt
is Lhe duty of A’s cxecutors if the state of the testator’s as.sets Wlll
allow them, to allow B to reéeem the ring.

(#) A bequeabhs to B a zamindari which at A’s death is subject to
a mortgage qf01 10,000 rupees; and the whole of the principal sum,

together with interest to the amount of 1,000 rupees, is due at A’s death o
‘B, if he accepts the bequest, accepts it subject to his charge, and is

liable, as between himself and A’s estate, to pay the suin of 11,000 rupees.

~ thus due,

168. Where
80
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) 168 ‘Where anything is to be done to complete the testa- Co?léiertﬂxﬁé
thr’s title to the thing bequeathed, it is to be done at the cost bo things be-

eathed to be
of the testat01 s estate, ot obst of Is

eatate.
Tustrations.

(i) A, having contracted in general terms for the purchase of a piece
of land at a certain price, bequeaths to B, and dies before he has paid
’zhe purchase-money. The purchase-money must be made good out of

's assets. .

(1)) A, having contracted for the purchase of a piece of land for a
certain sum of money, one-half of which is to be paid down and the
other half secured by mortgage of the land, bequeaths it to B, and dies
before he has paid or secured any part of the purchase-money One-
half of the purchase-money must be paid out of A’s assets.

169. Where there is a bequest of any interest in immove- Exoneration of

able property in respect of which payment in the nature of land- iﬁ%ﬁ‘ﬁﬁehﬁm

: : . a. £y §
revenue or in the nature of rent has to be made periodically, Perty for which

the estate of the testator shall (as between such estate and the ;ee??o ?th"y‘."

legatee) make good such payments or a proportion of them as

the case may be, up to the day of his death.

Ilustration.

A bequeaths to B a house, in respect of which 365 rupees are payable
annually by way of rent. A pays his rent at the usual time, and dies

25 gays after, A’s estate will make good 25 rupees in respect of the
ren

170. In the absence of any direction in the will, where Exoneration of ‘

. ' . .. - . o Bpecific legatee®
there is a specific bequest of stock in a joint stock company, if sfock in jows -

any call or other payment is due from the testator at the time slock company.
of his death in respect of the stock, such call or payment shall,
. a8 between the testator’s estate and the legatee, be borne by the
. estate; but, if any call or other payment becomes due in respect
of such stock after the testator’s death, the same shall, as be-
“tween the testator’s estate and the legatee be borne by the
legatee, if he accepts the bequest.

I llus trations.

(i) A bequeaths to B his shares in a certain railway. At A’s death
there was due from him the sum of 100 rupees in re lf)ect of each share
being the amount of a call which had been duly ma and the sum of
five rupees in respect of each share, being the amount of interest which
had accrued due in respect of the call These pa.yments must be borne
by A’s estate.

(it) A has agreed to take oO shares in an intended 101n+. stock com-
pany, and has contracted to pay up 100 rupees in respect ot each share,
which sum must bé paid before his title to the shares can be completed.
A bequeaths these shares to B. The estate of A must make good the
payments which were necessary to complete A’s title,

(#1) A -bequeaths to B his shares in a certain railway, B accepts the

legacy. After A’s death, a call is made in respe"t of the shares. B
must pay the call. .
. . (w) A
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(iv) A bequeaths to B his shares in a joint-stock company., B 'accerﬁé

the beguest. Afterwards the affairs of the company are wound up, a .d
each shareholder, is called upon for contribution, The amount I())’f tllle
contribution must be borne by the legatee. o '

() A isthe nwner of ten shares in s railway Qomp'unv . At o mesting’
helé during his lifetime a call is made of fifty rupees pgr*' share, pa,ya.bl%
by three instalments, A bequeaths his shares to B, and dies bétween

the day fixed for .the payment of the first and the day fixed for the

payment of the second instalment, and without having paid the first
instalment. A’s estate must pay the first instalment, and B, if he
accepts the legacy, must pay the remaining instalments. . :

CHAPTER XVIII.

Or BrQUESTS oF THINGS DESCRIBED IN (FENERAL TERMS.

~ 171, 1f there is a bequest of something described in general
terms, the executor must purchase for the legatee what may
reasonably be considered to answer the description.

Iustrations.

@y A bequeaths to B a pair of carriage-horses or a diamond ring,
The executor must provide the legatee with such articles if the state of

“the assets will allow it.

(i) A hequeaths to B ‘‘ my Iia.ir of carriage-horsé‘s " A had no
carriage-horses at the time of his death. The legacy fails.

CHAPTER XIX.

Or BrquesSTS OF THE INTEREST OR PRODUCE OF A Funp.

172. Where the interest or produce of a fund is bequeathed

to any person, and the will affords no indication of an intention

_that the enjoyment of the bequest should be of limited duration,

the principal, as well as the interest, shall belong to the legatee.

Illustrations.

. (i) A begqueaths to B the interest of his & per cent. promissory notes
of the Government of India, There is no ather clanse in the will affect-
ing those securities. B is entitled to A’s b per cent, promissory notes of
the Goverpment of India. -

(31) A begueaths the interest of his 53 per cent. promissory motes of
the Government of India te B for his life, and after his death to C.
B is entitled to the interest of the notes during his life, and C is entitled

(1i1) A begueathr.to B the rents. of his lands at X. B is entitled to
the lands.’ : : '
: CHAPTER XX.
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CHAPTER XX.

Or BroUursTs OF ANNUT’PIES.

173, Where an annuity is created by will, the legatee 18 Annuity

ted by will
entitled to receive it for his life only, unless a contrary inten- Sevanio o N

tion appears by the will, notwithstanding that the annuity is eswary o

, N fontion ap ears
directed to be paid out of the property generally, or that a sum

by will.
of money is bequeathed to be invested in the purchase of it,

Ilustrations.

(i) A bequeaths to B 500 rupees a year. B is entitled during his
life to receive the annual sum of 500 rupees, )

(i) A bequeaths to B the sum of 500 rupees monthly. ~ B is entitled
during his life to receive the sum of 500 rupees every month.

(¢ii) A bequeaths an annuity of 500 rupees to B for life, and on B's
death to C. B is entitled to an annuity of 500 rupees during his life.
C, if he survives B, is entitled to an annuity of 500 rupees from B’s

death until his own death.

174 'Where the will directs that an annuity shall be provid- Poriod of
ed for any person out of the proceeds of property, or out of pro- v Aiocks Chnt
perty generally, or where money is bequeathed to be invested providia on

provided out of -

. . oceeds of
in the purchase of any annuity for any person, on the testator’s property, or out

. . . « of pr t;
death, the legacy vests in interest in the legatee, and he is generany, or

. . . v +- - where money .
entitled at his option to have an annuity purchased for him nequeathed to

. L be invested i
or to receive the money appropriated for that purpose by the purchase of

. annuity,
will. . _

Ilustrations.

(2) A by his will dirccts that his executors shall, out of his property,
purchase an annuity of 1,000 rupees for B, B is entitled at his option
to have an annuity of 1, 000 rupees for his life purchased for him or

to receive such a sum as wﬂl be sufficient for the purchase of such an
annuity.

(#3) A bequoaths a fund to B for his life, and directs that after B’s
death, it shall be laid out in the purchase of an annulty for C. B and C
survive the testator. C dies in B’s lifetime. On B’s death the fund

belongs to the representative of C.

175. Where an annuity is bequeathed, but the assets of the avatement of
testator are not sufficient to pay all the legacies given by the **™*"
will, the annuity shall abate in the same proportion as the
other pecuniary legacies given by the will.

176, Where there is a glft of an annuity and a residuary where gitt of
gift, the whole of the annuity 1s to be satisfied before any part Fesidueky Bt

x . v : . ) : whole annuity
of the residue is paid to the residuary legatee, and, if necessary, to be trst

the capital of the testator’s estate shall be applied “or that ="
~ purpose. : :

CHALPTER XXI.
o .




Creditor primd
Jacie entitled
to legacy as
well as debt,

Child primd -
Jacie entitled to
legacy as ‘well
ag portion,

Indian Succession. - [act xxx1X

CHAPTER XXI.

Or Lxeacies to CREDITORS AND PORTIONERS..

177. Where a debtor bequeaths a legacy to his ereditor, and
it does not appear from the will that the legacy is meant as a
satisfaction of the debt, the creditor shall be entitled to the
legacy, as well as to the amount of the debt.

178. Where a parent, who is under obligation by contract
‘to provide a portion for a child, fails to do so, and afterwards
bequeaths a legacy to the child, and does not intimate by his

* will that the legacy is meant as a satisfaction of the portion, the

child shall be entitled to receive the legacy, as well as the

-~ portion,

No gdemption
by subsequent
provision for
legatee.

Circumatances
in which eiee-

Tlustration.

A,‘by articles entered into in contemplation of his marriage with B

covenanted that he would pay to each of the daughters of the intended
marriage a portion of 20,000 rupees on her marriage. This ‘covenant
having been broken, A begueaths 20,000 rupees to each of the married
daughters of himself and B. The legatoes are entitled to the benefit of
this bequest in addition to their portions.

179. No bequest shall be wholly or partially adeemed by a
subsequent provision made by scttlement or otherwise for the
legatee. '

NMlustrations.

(). A boqueaths 20,000 rupees to his son B. Ho afterwards gives to
B the sum of 20,000 rupees. The legacy is not thereby adeemed.

(it) A bequeaths 40,000 rupees to B, his orphan niece whom he had

" brought up from her infancy. Afterwards, on the occasion of B's

marriage, A settles upon her the sumof 30,000 rupees, The legacy is
not thereby diminished.

CHAPTER XXII.

Or WLECTION.

180. Where a person, by his will, profésses to dispose of

tion takes place. something which he has no right to dispose of, the person to

Devolution of
Interest relin-
quished by
owner,

whom the thing belongs shall elect either to confirm such dis-
position vr to dissent from if, and, in the latter case, he shall
give up any benefits which may have been provided for him by

the will. ' -
181. An interest relinquished in the circumstances stated in
section 180 shall devolve as .if it had not been disposed of by
o ' . the
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tre will in favour of she legatee, subj\éct, nevertheless, to the
charge of making good to the disappointed legatee the amount
or value of the gift attempted to be given to him by the will. -

182. The provisions of sections 180 and 181 apply whether testators beites

the testator does or does not believe that which he professes £0 syaemtip

dispose of by his will to be his own. tmmatorial,

Tlustrations.

() The farm of Sultanpur was the property of C. A bequeathed
it to B, giving a logacy o? 1,000 rupees to C. C has elected to retain
bis farm of Sultanpur, which is worth 800 rupees. . U forfeits his legacy
of 1,000 rupees, of which 800 rupees goes to B, aud the remaining 200
rupees falls into the residuary bequest, or devolves according to the rules
of intestate succession, as the case may be.

° (i) A bequeaths an estate to B in case B’s_elder brother (who is
married and has children) shall leave no issue living at his death. A
also bequeaths to C a jewel, which belongs to B. B must elect to give
up the jewel or to lose the estate.

(#11) A bequeaths to B 1,000 rupees, and to C an estate which will,
under a settlement, beloug to B if his elder brother (who is married and
has children) shall leave no issue living at his death. B must elect to
give up the estate or to lose the legacy.

(iv) A, a person of the age of 18, domiciled in British India but
owning real property in England, to which C is heir at law, bequeaths a
legacy to C and, subject thereto, devises and bequeaths to B ‘‘ all my
property whatsoever and wheresoever,” and dies under 21. The real
property in England does not pass by the will, C may claim his logacy
without giving up the real property in England.

183. A bequest for a person’s benefit is, for the purpose of Bequest for

: . . . man’s benefit
election, the same thing as a bequest made to himself. how regarded

for purpose of
election,

IMustration.

The farm of Sultanpur Khurd being the property of B, A bequeathed
1t to C: and bequeathed another farm called Sultanpur Buzurg to his
own executors with a direction that it should be sold and the proceeds
applied in payment of B’s debts, B must elect whether he will abide by -
the will, or keep his farm of Sultanpur XKhurd in opposition to it.

184. A person taking no benefit directly under a will, but Person dertving
~deriving a benefit under it indirectly, is not pui to his fectly mot put

. to election,
election.

Hustration.

The lands of Sultanpur are settled upon C for life, and after his death
upon D, his ouly child, A bequenths tho lands ol Sultanpur to B, and
1,000 rupees to C. O dies intestate shortly after the testai~r, and with.
out having made any election. D takes out administration to C, and as
administrator elects on behalf of C’s estate to take under the will. Tu
that capacity he receives the legacy of 1,000 rupees and accouuts to B
for the rents of the lands of Sultanpur which accrued after ihe death
“of the testator and before the death of C. In his individual character
he retains the lands of Sultanpur in opposition to the will.

‘ 185. A

P : ‘ 85
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Person taking 185. A person who in his individual capacity takes a benefit
n individua

capasity undor under a will may, in-another character, elect to take in oppesi-
will may in ' . :

ther ch%racter tion to the Wlll.

lect t0 take ’ N

in opposition.” k Nugtration.

The eéstate of Sultanpur is settled upon A for life, and after his
death, upon B. A leaves the estate of Sultanpur to D, and 2,000 rupees
- to B, and 1,000 rupees to C, who is B’s only child. ~ B dies intestate,
shortly after the testator, without having made an election. C takes
out administration to B, and as administrator elects to keep the estate
of Sultanpur in opposition to the will, and to relinquish the legacy of
2,000 rupees, C may do this, and yet claim his legacy of 1,000 rupees
under the will, : :

Excoption to 186. Notwithstanding anything contained in sections 180

isfons of - . v . . . .
st six sections. to 185, where a particular gift is expressed in the will to be

in lieu of something belonging to the legatec which is also in
terms disposed of by the will, then, if the legatee claims that
thing, he must relinquish the particular gift, but he is not
bound to relinquish any other benefit given to him by the will.

INustration.

Under A’s marriage-sottloment his wife is entitled, if she survives
him, to the enjoyment of tho estate of Sultanpur during her life. A
by his will bequeaths to his wife an annuity of 200 rupees during her
life, in lieu of her interest in the estate of Sultanpur, which estate ho
baqueaths to his son. He also gives his wife a legacy of 1,000 rupees.
The widow elects to take what she is entitled to under the settlement.
She is bound to relingquish the amnuity but not the legacy of 1,000
rupees. - !

When acoept- 187. Acceptance of a benefit given by a will constitutes an
ence of benedt

given by will- election by the legatee to take under the will, if he had know-

constitutes . . . .
election to take ledge of his right to elect and of those circumstances which

wnder will. v . . .
~ would influence the judgment of a reasonable man in making
. an election, or if he waives inquiry into the cirecnmstances.

Iustrations.

(i) A is owner of an estate called Sultanpur Khurd, and has a life
interest in another estate called Sultanpur Buzurg to which upon his
death his son B will be absolutely entifled. The will of A ‘gives the
estate of Sultanpur Khurd to B, and the estate of Sultanpur Buzurg
to C. B, in ignorauce of his own right to the estate of Sultanpur
Buzurg, allows G to take possession of 14, and enters into possession of
the estate of Sultanpur Khurd. B has not confirmed the bequest of
Sultanpur Buzurg to C.

(it} B, the eldest son of A, is the possessor of an estate called Sultan-

B having been informed by A’s executors that the residue will amount
to 5,000 rupees, allows C to take possession of Sultanpur. He after-
wards discovers that the residue does not amount to more than 500
rupees. B has not confirmed the bequest of the -estate of Sultanpur
to C. ' : ~

 Ciroumstances 188 (1) Such knowledge or waiver of inquiry shall, in the
ict - .

B s or  absence of evidence to the contrary, be presumed if the legatee

waiver iz pre- . . . 1

sumed or infer- - ) ) . Nas

red.
. 86
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has enjoyed for two years the benefits provided for him by the
will without doing any act to express dissent.

(2) Such knowledge or waiver of inquiry may be inferred
from any act of the legatee which renders it impossible to place
the persons interested in the subject-matter of the bequest in

~ the same condition as if such act had not been. done.

Iustration.

A bequeaths to B an estate to which © is_entitled, and to C a coal-
mine, , O takes possession of the mine and exhausts it. He has thereby

confirmed the bequest of the estate to B. ]

189, If the legatee does not, within one year after the death whentestators
of the testator, signify to the testator’s representatives his inten- T,SE;%&‘H"T&;L&S
tion to confirm or to dissent from the will, the representatives 't oe
shall, upon the expiration of that period, require him to make
his election; and, if he does not comply with such requisition
within s reasonable time after he has reccived it, he shall be
deemed to have elected to confirm the will.

190. In case of disability the election shall be postponed postponement

. . 1 . . s of election 1
until the -disability ceases, or until the election is made by caseot amebiti-

some competent authority. o

CHAPTER XXIII.

Or Grrrs 1N CONTEMPLATION OF DEATH.

191. (I) A man may dispose, by gift made in conternpla- property

tion of death, of any moveable property which he could dispose it el

st
. contemplation
of by will. of death, -

(2) A gift is said to be made in contemplation of "death

. where a man, who is ill and expects to die shortly of his illness,

delivers to another the possession of any moveable property to
keep as a gift in case the donor shall die of that illness.

(3) Such a gift may be resumed by the giver; and shall not
take effect if he recovers from the illness during which it was
made; nor if he survives the person to whom it was made.

INlustrations.

(i) A, being ill, and in expectation of death, delivers to B, to be
rotained by him in case of A’s death,—

& watch :
a bond granted by C fo A: )
a bank-note : !




Person claiming
right by -
guecession to
property of
deceased may
apply for relief
against wrong-
ful possession,

Inquiry made
by Judge.
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a proﬂg}_sso};y note of the Government of India endorsed in
ank: : . :

a bill of exchange endorsed‘in blank ;
certain mortgage-deeds. , . :
- A dies of the illness during which he delivered these articles.

B is entitled to— :
the watch : ) . .
_the ‘debt secured by C’s bond: : ..
the bank-note: . . ‘
the promissory note of the Government of India:
the bill of exchange:

~ the money secured by the mortgage-deeds. :

(1) A, being ill, and in expectation of death, delivers to B the key

of a trunk or the key of a warehouse in which goods of bulk helonging
to A are deposited, with the intention of giving him the control over

the contents of the trunk, or over the deposited goods, and desires him-

to keep them in case 6f A’s death. A dies of the illness during which
he delivered these articles. B is emtitled to the trunk and its contents
or to A’s goods of bulk in the warehouse, :

(i11) A, being ill, and in expectation of death, puts aside certain '

articles in separate parcels and marks upon the parcels respectively the
names of B and C. The parcels are not delivered during the life of A.
A dies of the illness during which he set aside the parcels. B and C are
not entitled to the contents of the parcels. - .

PART VII. .

Protection of Property of. Deceased.

192. () If any person dies leaving property, moveable or
immoveable, any person claiming a right by succession thereto,
or to any portion thereof, may make application to the District
Judge of the district where any part of the property is found
or situate for relief, either after actual possession has been
taken by another person, or when forcible means of seizing
possession are apprehended. '

" (2) Any agent, relative or near friend, or the Court of Wards
in cases within their cognizance, may, in the event of any
minor, or any disqualified or absent person being entitled by
succession to such property as aforesaid, make the like applica-
tion for relief..

198. The District Judge to whom such application is made
shall, in tle first place, examine the applicant on oath, and
may make such further inquiry, if any, as he thinks necessary
as to whether there is sufficient ground for believing that the
party in possession or taking forcible means for seizing®posses-

sion has no lawful title, and that the applicant, or the person
. on
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on whose behalf he applies, is reélly entitled and is likely to
be materially prejudiced if left to the ordinary remedy of a
suit, and that the application is made bond fide.

194. If the District Judge is satisfied that there is sufficient Proooawre,

ground for believing as aforesaid but not otherwise, he shall
summon the party complained of, and give notice of vacant or
disturbed possession by publication, and, after the expiration

of a reasonable time, shall determine summarily the right to -

possession (subJect to a suit as hereinafter pr 0v1ded) and shall
deliver possession accordingly :

Provided that the Judge shall have the power to appoint an
officer who sliall take an inventory of effects, and seal or other-
wise secure the same, upon being applied to for the purpose
without delay, whether he shall have concluded the inquiry
necessary for summoning the party complained of or not.

195. If it further appears upon such inquiry as aforesaid
that danger is to be apprehended of the misappropriation or
waste of the property before the summary proceeding can be
determined, and that the delay in obtaining security ffom the
party in possession or the insufficiency thereof is likely to ex-
pose the party out of possession to considerable risk, provided
he is.the lawful owner, the District Judge. may appoint one or
more curators whose authority shall continue acomding to the
terms of his or their respective appointments, and in no-case
beyond the determination of the summary ploceedmg and the
confirmation or delivery of possession in consequence thereof ;

Provided that, in the case of land, the Judge may delegate
to the Collector, or to any officer subordinate to the Collector,
the powers of a curator:

Provided, further, that every appointment of a curator in
respect of any property shall be duly published.

196. The District Judge may authorise the curator to take
‘possessmn of the property either generally, or until security is

- given by the party in possession, or until inventories of the

property have been made, or for any other purpose necessary
for securmg the property from misappropriation or waste by the
party in possession:

Provided that it shall be in the discretion of the Judge to
allow the party in possession to continue in such pessession on
giving security or not, and any continuance in possession shall
be subject to such orders as the Judge may issue touching inven-
tories, or the securing of deeds or other effects.

Appointment
of curator

pending  deter-

mination of
proceeding.

Powers con-
ferable on
curator,

197. (1) Where
89
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Prohibition of 197. (Z) Where a certificate has been granted under Part

gortain powers "X or under the Succession Certificate Act, 1889, or a grant of VItof1sss. g
Fayment of probate or letters of administration has been made, a curator

" curator. - appointed under this Part shall not exercise any authorlty law-

fully belonging to the holder of the certificate or to the executor
“or administrator.

(2) A1l persons who have paid debts or rents to a curator
authorised by a Court'to receive them shall be indemnified, and
the curator shall be'responsible for the payment thereof to the
person who has obtained the cerfificate, probate or letters of
administration, as the case may be.

' Curator b0 198. (0 The District.Judge shallttake from the curator

and may receive security for the faithful discharge of his trust, and for render-

_ ing satisfactory accounts of the same as hereinafter provided,

" and may authorise him to receive out of the property such remu-

neration, in no case exceeding five per centum on the moveable

- property and on the annual profits of the immoveable property,
as the District Judge thinks reasonable.

(2) A1l surplus money realized by the curator shall be paid !

into Court, and invested in public securities for the benefit of )
the persons entitled thereto upon adjudication of the summary #
proceeding. » {

(3) Security shall be required from the curator with all
reasonable despatch, and, where it is practicable, shall be taken
‘generally to answer all cases for which the person may be after- !
‘wards appointed curator ; but no delay in the taking of security L
shall prevent the Judge from immediately investing the curator
with the powers of his office, '

Report from 199. (I) Where the estate of the deceased person consists

%J%Et?ﬁc‘ﬁ’%‘”éf wholly or in part of land paying revenue to Government, in all
revenue-paying - - . o . ..

land. matters regarding the prepriety of summoning the party in
possession, of appointing a curator, or of nominating individuals
to that appointiment, the District Judge shall demand a report
from the Collector, and the Collector shall thereupon furnish

the same:

Provided that in cases of urgency the Judge may proceed,
in the first instance, without such report.

(2) TLe Judge shall not be obliged to nct in conformlty with
any such report, but, in case of his acting otherwise than accord-
ing to such report, he shall imiediately forward a statement
of his r.asons to the High Court, and the High Court, if it is

‘ . ' dissatisfied

v
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dissatisfied with such reasons, shall direct the J udge to proceed
~conformably to the report of the Collector.

200. The curator shall be subject to all orders of the lnsitntionand

defonce of suita

. District Judge regarding the institution or the defence of suits,

and all suits may be instituted or defended in the name of ‘the
~curator on behalf of the estate :

Provided that an express authority shall be requlslte in the
order of the curator’s appointment for the collection of debts
or rents; but such express authority shall enable the curator to

- give a full acquittance for any sums of money received by virtue
thereof.

201. Pending the custody of the property by the curator, anowances to
the District Judge may make such allowances to parties having Ponaing e
a primd facte right thereto as upon a summary investigation of nator, ¥
the rights and circumstances of the parties interested he con-
siders necessary, and may, at his discretion, take security for
the repayment thereof with interest, in the event of the party

being found, upon the adjudication of the summary proceeding,
not o be entitled thereto.

202. The curator shall file monthly accounts in abstract, acsounts to be
and shall, on the expiry of each period of three months, if hig f'ed by cwstor.
administration lasts so long, and, upon giving up the possession
of the property, file a detailed account of his administration to .
the satisfaction of the District Judge. '

208. (1) The accounts of the curator shall be open to the pupection of
inspection of all parties interested ; and it shall be competent for &3¢

right of in~

‘any such interested party to appoint a separate person to keep [or%ted puty

a duplicate account of all receipts and payments by the curator. ®t

(&) If it is found that the accounts of the curator are in
arrear, or that they are erroneous or incomplete, or if the
curator does not produce them whenever he 1s ordered to do so
by the District Judge, he shall be punishable with fine not ex-
ceeding one thousand rupees for every such default.

204. If the Judge of any district has appomted a curator, g, o appoint-
in respect of the whole of the property of a deceased person, Kout of scoond
- such appointment shall preclude the Judge of any other district e Propertsy.
within the same province from appomtmg any other curator,
but the appointment of a curator in respect of a pertion of the
property of the deceased shall not preclude the appointment
within the same province of another curator in 1espect of the
residue or any portion thereof :

Provided
91
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Provided that no J udge shall appoint a curator or entertain
a summary proceeding in respect of property which is the svb-
ject of a summary proceeding previously - 1nst1tuted under tids
Part before another Judge:

Provided, further, thut if two ¢ more curators are appointed
by different Judges for several parts of an estate, the High Court
may make such order as it thinks fit for the appointment of
one curator of the whole property.

Limitattonof 205. An application under this Part to the District Judge
_ entton for cura- must be made within six months of the death of the proprietor

tor,
> whose property is claimed by rlght In succession.

Bar to en- 206. Nothing in this Part shall be deemed to authorise the

forcement of

Part agalnst  contravention of any public act of settlemant or of any legal
public settle-

ment,or logal directions given by a deceased proprietor of any property for
deceased. the possession of his property after his decease in the event of
minority or otherwise, and, in every such case, as soon as the
Judge having jurisdiction over the property of a deceased per-
son is satisfied of the existence of such directions, he shall give
effect thereto

Court of Wards 207. Nothing in this Part shall be deemed to authorise any

curator n aase disturbance of the pOSSessmn of a Court of Wards of any pro-
of minors

having property perty ; and in case a minor, or other disqualified person whose
julsdiction.  property is subject to the Court of Wards, is the party omn
whose behalf application is made under this Part, the District
Judge, if he determines to summon the party in possession and

T - to appoint a curator, shall invest the Court of Wards with the

ing security as aforesaid;and if the minor or other disqualificd
person, upon the adjudication of the summary proceeding,
appears to be entitled to.the property, possession shall be deli-
vered to the Court of Wards.

Saving of right 208. Nothing contained in this Part shall be any 11nped1—

to bring suit.

cation may have been rejected before or after the summoning

evicted from the possession under this Part,

Diteet of dect- 209, The decision of a District Judge 'in a summary pro-

proceeding, ceeding under this Part shall have no .other effect than that of
settling the actual possession; but for this purpose it shall be
final, and shall not be subject to any appeal or review.

210. The
9

curatorship of the estate pending the proceeding without tak- -

ment to the bringing of a suit either by the party whose apph— -

of the party in possession, or by the party who may have been

it e o st e

e A i e s

e

{
!
!
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210.-The Local Government may appoint public curators Appoiutment
for any district or nunber of distriets; and the District Judge curators.
h¢ ving jurisdiction shall nominate such public curators in all
cases where thr choice of a curator-is left discretionary with
him under this Part.

PART VIII.

Representative title to property of deceased on
succession.

211 (1) The executor of administrator, as the case may be, cuaracter ana

ropert >

of a deceased person is his legal representative for all purposes, éxecutor or
administrator |
and all the property of the deceased person vests in him as as such,

such.

(2) When the deceased was a Hindu, Muhammadan,
Buddhist, Sikh or Jaina or an exempted person, nothing herein
contained shall vest in an executor or administrator any pro-
perty of the deceased person which would otherwise have passed
by survivorship to some other person.

212. (I) No right to any part of the property of a person Right to in-
who has died intestate can be established in any Court of pisrty.es os
Justice, unless letters of administration have first been granted

by a Court of competent jurisdiction.

(2) This section shall not apply in the case of the intestacy

of a Hindu, Muhammadan, Buddhist, Sikh, Jaina or Indian

Christian.

213. (Z) No right as executor or legatee can be established Right s exe.
cutor or legatee

in any Court of Justice, unless a Court of competent jurisdic- when estahilsh-

tion in British India has granted probate of the will under

which the right is claimed, or has granted letters of adminis-

tration with the will or with a copy of an authentlcated copy

of the will annexed.

(2) This section shall not apply in the case of wills made by
Muhammadans, and shall only apply in the case of wills made
by any Hindu, Buddhist, Sikh or Jaina where such wills are
of the class specified in section b7.

214. (I) No Court shall—  Proof of re-

presentative

. . . ! A title a condition
(a) pass a decree against a debtor of a deceased person for Hilo 8, copdlition

payment of his debt to a person claiming on succes- ety thiough
sion to be entitled to the effects of the deceased debis from
‘person or to any .part thereof., or 7 - ceased persons,

(b) proceed,
93

debtors of de- .
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~(b) prodéed, upon an application of a person claiming to
be so.entitled, to execute against such.a debtoy a
decreée or order for the payment of his debt,

except on the production, by the person so claiming, of—

(¢) a probate or letters of administration evidencing the

grant to him of administration to the estate of the
deceased, or

(1) a certificate granted under section 31 or section 32 of
the Administrator General’s Act, 1913, and having 111 of 1018,
the debt mentioned therein, or

(z2) a succession certlﬁcate»granted under Part X and
having the debt specified therein, or

(1) a certificate granted under the Succession Oertiﬁcgte

Act, 1889, or

(v) a certificate granted under Bombay Regulation No.
VIII of 1827, and, if granted after the first day of
May, 1889, ha.ving the debt specified therein,

YII of 1889,

(2) The word “ debt ”’ in sub-section (I) includes any debt

except rent, revenue or profits payable in respect of land used
for agrwultura,l purposes.

Blioct on soti- 215, (I) A grant of probate or letters of administration in
quent probate  respect of an estate shall be deemed to supersede any certificate
sdministkation.  preyiously granted under Part X or under the Succession Certi-
ficate Act, 1889, or Bombay Regulation No. VIII of 1827, in vilot 1880

respect of any debts or securities included in the estate.

(2) When at the time of the grant of the probate or letters
any suit or other proceeding instituted by the holder of any such
certificate regarding any such debt or security is Pendmg, the
person to whom the grant is made shall, on applying to the
Court in which the suit or proceeding is pendmg, be entitled

to take the place of the holder of the certificate in the suit or
procéeding : '

~Provided that, when any certificate is. superseded under this
section, all payments made to the holder of such certificate in
ignorance of such supersession shall be held good against claims
under the probate or letters of admmmtratmn

Granbee of 216. After any grant of probate or letters of admlnlstlatmn,
ro [ : DL

.grlnmngtlon no other than the person to whom the same may have been
alonc sue

otc, untlissme granted shall have power to sue or pr osecute any suit, or other-
Tevo.

wise

94
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wise act as representative of the deceased, throughout the
province in which the same may have been granted, until.such
probate or letters of administration has or have been recalled
or 1'evoked ' »

"PART IX.

Probate, Lettors of Administration and Adrmms—
tration of Assets of Deceased.

217. Save as otherwise providéd by this Act or by any other application of
law for the time being in force, all grants of probate and letters Fart.
of administration with the will annexed and the administration
of the assets of the deceased in cases of intestate succession shall
be made or-carried out, as the case may be, in accordance with
. the provisions of this Part. :

CHAPTER I.

Or Grant or PrRoBATE AND LETTERS OF ADMINISTRATION.

218. (I) If the deceased has died intestate and was a 1, whom
Hindu, Muhammadan, Buddhist, Sikh or Jaina or an exempt- Sy bs eraatad,

ed person, administration of his estate may be granted to any Jagiecesed

person who, according to the rules for the distribution of the Hugenet oo

estate applicable in the case of such deceased, would be entitled Jamma ot

"to the whole or any part of such deceased’s estate. person.
() When several such persons“apply for such administra-
tion, it shall be in the discretion of the Court to grant it to
any one or more of them. '

(3) When no such person apphes it may be granted to a
creditor of the deceased.

219. If the deceased has died intestate and was not a PerSON. Where deceased
belonging to any of the classes referred to in section 218, those N e e

who are connected with him, either by marriage or by consan- Fidvit. S,
giinity, are entitled t6 obtam letters of administration of hig empted petson.

estate and effects in the order and acecor dmg to the rules here-
inafter stated, namely : —

(@) If the deceased has left a widow, admmlstl ation shall
* be granted to the widow, unless the Oourt sees cause to exclude
“her, either on the ground of some personal disqualificetion, or
~ because she has no interest in the estate of th> decessed.”
Tustrations.
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IMastrations.

(i) The widow is a lunatic or has committed adultery or has bc 21
barred by her marriage settlement of all interest in her husband’s

. ostate, There is cause for excluding her from the adiiinistration.

(#1), The widow has married again since the decease of her husband,
This is not good cause for her exclusion,

() If the Judge thinks proper, he may associate any per-

son or persons with the widow in the administration who would

be entitled solely to the administration if there were no widow.

(¢) If there is no widow, or if the Court.sees cause to exclude

the widow, it shall commit the administration to the person or

persons who would be beneficially entitled to the estate accord-
ing to the rules for the distribution of an intestate’s estate:

- Provided that, when The mother of the deceased is one of the

class of persons so entitled, she shall be solely entltled to
administration.

(2) Those who stand in equal degree of kindred to the

deceased are equally entitled to administration.

(¢) The husband surviving his wife has the same right of
administration of her estate as the widow has in 1espect of the
estate of her husband.

(f) When there is no person conneoted with the deceased
by marriage or consanguinity who is entitled to letters of
administration and willing to act, they may be granted to a
creditor.

(9) Where the deceased has left property in British India,
letters of administration shall be granted according to the
foregoing rules, notwithstanding that he had his domicile in
a country in which the law relating to testate and intestate

" succession differs from the law of British India.

2920. Letters of administration entitle the administrator to

all rights belonging to the intestate as effectually as if the

administration  had been glanted at the moment. after his
death.

221. Letters of administration do not render valid any

intermediate acts of the administrator tending to the diminu-
tion or damage of the intestate’s estate.

2292. (I) Probate shall be granted only to an executor
appointed by the will.

(2) The appointment may be expressed or by necessary
implication.

Ilustrations,
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Ilustrations,

(1) A wills that C be his executor if B W1ll not,. B is appointed
-executor by implication.

) (42) A gives a legacy to B and several legacies to other persons, among
_ %he rest to his danghter-inaw C; and:adds ‘“but should the “within.
mamed ¢ be not living I do constitute and appoint. B my whole and sole
executrix.” .C is appeinted executrix by implication. -

. (i) A appoints several persons executors of his will and COdICllS and
'his nephew residuary legatee, and in another codicil are these words,—
‘1 appoint my nephew my residuary legatee to discharge all lawful

. {demands against my will and codicils signed of different dates.”’ - The
mnephew is appointed an executor by implication.

223. Probate cannot be granted to any person who is a Persons to

whom prohate
minor or is of unsound mind, nor, unless the deceased was a cannot 'be

Hindu, Muhammadan, Buddhlst, Sikh or Jaina or an exempted granted.
;person, to a married woman without the previous consent of her

husband

224. When several executors are appomted probate may Grant of
probate to
e granted to them all simultaneously or at different times. soveral’ excou-
. . B . talrlseos,vull;“or
IMustration. - at -difierent -
times.
A is an executor of B’s will by express appomtment and G an
executor of it by implication. Probate may be granted to A and C at
the same txme or to A ﬁrst and then to G or to C first and then to A.

225. (I) It a codicil is discovered after the grant of Pro- separato

Dbate, a separate probate of that codicil may be granted to the Sodial ais-

covered after
executor, if it'in no way repeals the appomtment of exeoutors grant of

made by the will. probate,

(@) 1t different executors are appointed by the codwll the . |
probate of the will shall be revoked, and a new probate granted
~of the will and the codicil togethe1 _ i

Acerual of re-
226. When probate has been granted to several executors, corual of re

and one of them dies, the entire representation of the testator Yo survlving
accrues to the surviving executor or execntors. '

227. Probate of a will when granted establishes the will Efet of

robate
From the death of the testator, and renders valid all inter-

Jnedlate acts of the executor as such.

"2928. When a will has been proved and deposited in & Court Administration,
«of competent jurisdiction situated beyond the limits of the annexed, of
Province, whether within or beyond the limits of His Majesty’s Copy ot mill d
dominions, and a properly authenticated copy of the will is pro- . , '

duced, letters of administration may be glanted with a copy of
such copy annexed. |

229. When a person appointed an executor has not re- Gent of ad- |

ministration i
mounced the executorship, lettels of administration shall not be where executor !

3 not re-
granted nounced,
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granted to any other person until a citation has been issucd,.
calling upon the execufor to accept or renounce- his executor--

-ship: ‘
- Provided that, when one.or more of several executors have:
proved a will, the Court may, on the death of the survivor of

“those who have proved, grant letters of administration without;
01t1ng those who have not proved.

230. The renunciation may be made orally in the presence— -

of the Judge, or by a writing signed by the person renouncing,
and when made shall preclude him from ever thereafter apply--
g for probate of the will appointing him executor.

231. If an executor renounces, or fails to accept an ex-
ecutorship within the time limited for the acceptance or refusal
thereof, the will may be proved and letters of administration,.
with a copy of the will annexed, may be granted to the persom
who would be entitled to administration in case of intestacy.

232 When—

(a) the deceased has made a will, but has not appointed!
an executor, or

- (b) the deceased has appointed an executor who is legally'
incapable or refuses to act, or who has died before-
the testator or before he has proved the will, or

"(¢) the executor dies after having proved the W111 but:
before he has administered all the estate of the-
deceased,

an universal or a res1duary legatee may be admltted to prove
the will, and letters of administration with the will annexed
may be granted to him of the whole estate, or of so much thereof
as may be unadministered.

233. When a residuary legatee who has a beneficial mtelem
survives the testator, but dies before the estate has been fully

administered, his representativé has the same right to adminis- -

tration with the will annexed as such residuary legatee,

'984. When there is no executor and no residuary Ieg@ﬁé&v

or representative of a residuary legatee, or he declines onis
incapable to act, or cannot be found, the person or persons who

Would be entltled Lo the admlnlstratmn of the estate of the =

deceased if he had died intestate, or any other legatee having a
beneficial interest, or a creditor, may be admitted to prove the
will, aud letters of administration may be granted to him or
them accor dlngly

235. Letters
9%
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© 285, Letters of administration with the will annexed.shall Citation pefore
“mot be granted:to any legatee other than an universal or a resi- sdminstration
+ duary legatee until.a oitation has been issued and published in thmn wiivorsal
‘the manner. ‘hereinafter mentioned, calhng on the next- of k1n

o accept or refuse letters of administration.

238, Letters .of administration cannot be granted to any To whomad:
“person who is a minor or is of unsound mind, nor, unless the may 166 o
deceased was a Hlndu Muhammadan, Buddhist, Slkh or Jaina
«or an exempted person, to a married woman without the pre- -

wious consent of her husband.

CHAPTER II.

© Or LiMITED GRANTS.

Grants limited. in. duration.

287. When a will has been lost or mislaid since the testa- Probate of f«?a‘éy
‘tor’s death, or has been destroyed by wrong or accident and wu.
‘not by any act of the testator, and a copy or the draft of the
‘will has been preserved, probate may be granted of such copy
.or draft, limited until the original or a properly authenticated

«copy of it is produced.

288. When a will has been lost or destroyed and N0 COPY Propate of
‘has been made nor the draft preserved, probate may be granted 3?“3&1{2%%&“‘

of its contents if they can be established by evidence. vl

289. When the will is in the possession of a person residing provate of coFy
out of the province in which application for probate is made, exisis.
‘who has refused or neglected to deliver it up, but a copy has
been transmitted to the executor, ard it is necessary - for the
interests of the estate that probate should be granted without

. waiting for the arrival of the original, probate may be granted
of the copy so transmitted, limited until the will or an
authenticated copy of it is produced.

240. Where no will of the deceased is forthcomlng, but Administration
there is reason to believe that there is a will in existence, ;ﬁ%u‘ye%
Jetters of administration may be glanted limited ‘until the
will or an authenticated copy of it is produced.

Grants for the use and benefit of others having right.

241, When any executor is.absent from the province in Administration,

ith will
‘which apphcatlon 1s made, and there 1§ no exeeutor. within snmexed, to

attorney of
the absent
exveutor.

99

S




%‘%{f&}iﬁﬁtﬁmn ' 242, When any person to whom if present, letters of |
sanexedsto administration, with the will annexed, might be granted, 1

.‘absent person

who, if present,

would be
entitled to
administer,

Admijnistration
to attorney of
abgent person

" entitled to
administer in
cage of Integ.
tacy.

'Admmlstration
. during minorit
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the province willing to act, letters of. administration, with -

‘the will annexed, may be granted to the attorney or agent of
the absent executor; for the ise and benefit of his principal,.
limited until he shall obtaln probate or letters of adm1mstra~
tion granted to hlmself =

absent from the province, letters of 'adminis_tration, with the
will annexed, may be granted to his attorney or agent, limited
as mentioned in section 241. B

2438. When a person entitled to administration in case of
intestacy is absent from the province, and no person equally
entitled is willing to act, letters of administration may be

granted to the attormey or agent of the absent person, l1m1ted :

-as mentioned in section 241.

244. When a mihor is sole executor or sole residuary
y

;?gg?tségmy be granted to the legal guardian of such minor or to such other ‘
person as-the Court may think fit until the minor has attained
his majority at which period, and not before, probate of the:
will shall be granted to him.

Administration . - 245, When there are two or more minor executors and no-

| Sfine mmorlty executor who has, attained majority, or two or more residuary

sxecutorsof. - Jegatees and no residuary legatee who has attained majority,.

legatees.  the grant shall be limited until one of them ghall have attained
his ma]orlty ,

;}gﬂgﬂm;tion j_ 240. If a sole executor or a sole universal or res1duary

R;?’f&tc of legatee, or a person who would be solely entitled to the estate

minor,

+.minor or lunatic, letters of administration, with or without the- ,

of the intestate according to the rule for the distribution of
1ntestates estates applicable in the case of the deceased is a.

will annexed, as the case may be, shall be granted to the person
" to.whom the care of his estate has been committed by com--
petent authority, or, if there is no such person, to such other-
person as the Court may think fit to appoint, for the use and.
~ benefit of the minor or lunatic until he attains ma]onty or-
becomes of sound mind, as the case may be.

- "Admin istzation 247. Pending any suit touching the validity of the will of-

‘pendente lite,

100

a deceased person or for obtaining or revoking any probate or-
any grant of letters of administration, the Court may appoint
an admumstrator of the estate of such deoeased person; who

shalk
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‘ghall haveall the rights and powers of a general administrator, -
other than the right of distributing such estate; and every-suchs

aCministrator shall be subject to the: 1mmed1ate oontrol of the«'
Court and shall"act under 1ts dlrectlon :

- Orants for spemal purposes.

248. 1f an exeoutor is appomted for any hmlted purpose Probate limited

specified in the ‘will, the probate shall be limited to that pur- Spesihed o w1u;

pose, ‘and if he should appomt an attorney or agent to take
administration on his behalf, the letters of adm1nlst1at10n
. with the will aniexed, shall be 11m1ted aocmdmgly

249, If an executm appomted generally gives an anthority Admimstmﬁon

" to an attorney or agent to prove a will on his behalf, and the Simsod, limit-

authonty is hmlted to a partlcular purpose, the letters of ad- %durpoggmcular
mlnlstratlon Wlth the will annexed shall be. hmlted aocord-

1ngly

250. Where a person dies, leavmcr property of which he Admintstration”

was the sole or survwmg ir ustee or in which he had no bene- ““‘“2&&‘:,,

ficial interest on his own account, and leaves no general re- ynleh porson

has bexéeﬂcla 3
presentative, or one who is unable or unwilling to act as such, 24

letters of administration, limited to such property, may be
granted to the beneficiary; or to some other person on his behalf,

251. When .it is necessary that. the representatlve of a Administeation
person deceased be made a party to a pendmg suit, and the Homited. o suit.
executor or person entitled to administration i§ unable or un- -
willing to act, letters of administration may be granted to the
nominee of a party in such suit, limited for the purpose of o
representing the deceased in the said suit, or'in any other cause = """ 7

- or suit which may be commenced in the same or in any other
Court between the parties, or any other parties, touching the
matters at issue in the said cause or suit, and until a final decree
shall be made therein and carried into complete execution,

252, If, at the expiration of twelve months from the date yaminstration
of any p1obate or letters of administration, the executor.er “;‘:}Pgsebgg
‘administrator to whom the same has been granfed is absent E??ﬁ“{g%g‘w
from the province within which the Court which has granted 2{{,’;&‘22{;5%3}“"
" the probate or letters of administration exercises jurisdictiom,
the Court may grant, to any person whom it 1ay think fit,
letters of administration limited to the purpose oi becoming
and being made a party to a suit to be brought against the
executor or admlnlsmator, and cauymg the decree which may
be made theleln into effect.

253? I.n' ’
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258. In any case in which it appears necessary for preserv-
ing the property ol a deceased person,. the Court within whese
jurisdiction any of the property is situate may grant to aty

- person, whom such Court may think fit, letters”of administra-

tion limited to the collection and preservation of the property
of the deceased and to the giving of discharges for debts due
to his estate, subject to the directions of the Court.

254. (I) When a person hag died intestate, or leaving a
will of which there is no executor willing and competent to
act or where the executor is, at the time of the death of such
person, resident out of the province, and it appears to the Court
to be necessary or convenient to appoint some person to ad-

minister the estate or any part thereof, other than the person .

who, in ordinary circumstances, would be entitled to a grant
of administration, the Court may, in its discretion, having

‘regard to consanguinity, amount of interest, the safety of the

estate and probability that it will be properly administered,
appoint such person as it thinks fit to be administrator.

(2) In every such case letters of administration may be
limiteéd or not as the Court thinks fit.

Grants with ezception.

255. Whenever the nature of the case requires that an
exception be made, probate of a will, or letters of administra-

tion with the°will annexed, shall be granted subject to such
exception.

" 256. Whenever the nature of the case requires that an ex-
ception be made, letters of administration shall be granted sub-

“ject to such exception.

Grants of the rest.

25'7. Whenever a grant with exception of probate, or of
letters of administration with or without the will annexed,
has been made, the person entitled to probate or administra-
tion of the remainder of the deceased’s estate may take a grant
of probate or letters of administration, as the case may be, of
the rest of the deceased’s estate.

Grant of effects unadministered.
258. If an executor to whom probate has been granted has
died, leaving a part of the testator’s estate unadministered, a

new
102
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new representative may -be appoml‘Pd for ‘the purpose of ad-

- ministering such ‘part of the estgte.

2569, Iu grantmg letters of administration of an estate not Rulesssto

grants of effecks -
fully administered, the Court shall be guided by the same rules Snadmiristored.
- as apply to orlglnal grants, and shall grant letters of adminis-

tration to those persons only to whom original grants naight
have been made.

260. When a limited grant has expired by efflux of time, Administration
or the happening of the event or contingency on which it was grent expired

d slill some
limiited, and there is still some part of the deceased’s estate PE;“CE’J{ et .
unadministered, letters of administration shall be granted

to those persons to whom original grants might have been made.

CHAPTER III.

ALTERATION AND REVOCATION OF (FRANTS.

261. Errors in names and descriptions, or in setting forth what errors

the time and place of the deceased’s death, or the purpose in a E‘f‘cf&?cmm
limited grant may be rectified by the Court and the grant

of probate or letters of adnunistration may be altered and
amended hccordingly.

262. If, after the grant of letters of administration with Procedurg
the will annexed a codicil is discovered, it may be added to disgovered after
the grant on due proof and identification, and the grant may admm\stration
be altered and amended accordingly.

263. The grant of probate or

annexed

letters of administration may Revocation.er

) anmﬂmentfor
.be revoked or annulled for just cause.

just cause.
EBazplanation.—J ust cause shall be deemed-to exist where—

~ (a) the proceedings to obtain the grant were defectwe
in substance; or
(b) the grant was obtained fraudulently by making a false
suggestion, or by concealing from the Court some-
-thing material to the case; or
(¢) the grant was obtained by means of an untrue allega-
tion of a fact essential in point of law to Justlfy
the grant, though such allegation was made in
ignorance or inadvertently; or
(d) the grant has become useless and inoperative through
circumstances; or
' ) () the
103
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. (¢) the person to, whom. the grant wag. made:has wilfully
and without reasonable: catse. ‘omitted to exhibit
an inventory or account in accordance with the pro-

_ visions of-Chapter VII of this- Part, or has exhi-
" ‘bited under that Chapter an inventory or acécount
" which is untrue in a materl__al respect.

P

I llus tra twns

(z) Tlle Court by which the grant was made had no ;urlsdlctlon

(i) The grant was made Wlthout c1tm0 partles who ought to- have -
boéntcited.. A

. (#i1): The will of Whlch probate was obtained was forged or levoked

(iv) -A obtained letters of administration to- the estate of B

%IS widow, but it has since transpjred that she was never malrle& to
im,

(v) A has taken administration to the estate of B as if he had
‘died intestate, but a will has since been discovered. - .

(vi) Since probate was granted, a later will has been discoyered.

(vii) Bince probate was granted; a codicil has been discovered which
revokes or adds to the appomtment of executors under the will.

“(»t17) The person to whom probate was, or letters of admlnlstratlon
were, granted has subsequently become of unsound mind.

: CHAPTER IV.

e Or THE PRACTICD IN GRANTING AND REVOI\ING PROBATES AND

LD’I‘TERS OF ADMINISTRATION;

Jusdictionof . 284, ( ) The District Judge shall “have ;]urlsdlctlon in

District Judge
in granting an
revokmg pro-
bates, et c -

Power to
appoint Dele-

ate of District

udge to deal
with non-
eontsntious
©R308,

d. grantmg and revokmg probates ana letters Of a,amlnlstra.-

tion in all cases w1th1n his district.

(&) Except in cases to which section 67 applies, no Court

in any local area beyond the limits of the towns.of Calcutta,

- Madras and Bombay, and the province of Burma, shall, where

the deceased is a Hindu, Muhammadan ‘Buddhist, S1kh or

Jaina or an exempted person, receive apphcatlons for probate

" or letters of administration until the Local Govérnment has,

by a not1ﬁcat1on in the local ofﬁcml Gazette authomsed it so
to do. -

265, {Z) The High Court may appomt such ]udlclal officers
within any district as it thinks fit to act for the District J udge
as Delegates to grant probate and letters of administration in
non-contentious cases, within such local 11m1ts as 1t may pre-
scribe : ‘ ’

Prov1ded
104~




- OF- 19-25 ] Jndian Succession. -

. ‘Provided that, -in the case of High Courts not estabhshed
g b g Royal Charter; such appointment: shall not be W1thout the
previous sanction of the Local (fovernment..

. (8- Persons: so- appomted shall be called “ Dlét;*ict
: Delegates -

1266 The District Judge shall have the Tike powers and Dist;lctaJuggeev
authomty in relation to the granting of probate and letters of g;ﬁ(&lntgfm %‘im
administration, and all matters connected therewith, as are by tration.

Jaw vested in him in relation to any ecivil sult or proceedmg
. pending in his Court.

- 26Y7. (1) The District. Judge may order any person. to pro- Distriet Judgo

may order
'duce and bring into Court any paper or writing ; being or pur- pemson to

d
portmg to be testamentary, which may be shown to be in the gé%aﬁintﬁry

possession or under the control of such person.

(&) If it 1s not shown that any such paper or wrltmg is in
‘the possession or under the control of such person, but there is
Teason to believe that he has the knowledge of any such paper
or writing, the Court may direct such person to attend for the
purpose of being examined respecting the same.

(3) Such person shall be bound to answer truly such ques~
.tions as may be put to him by the Court, and, if so ordered,
to produce and bring in such paper or writing, and shall be
sub] ect to the like pumshment under the Indian Pena,l Code,
in case of default in not attending or in not answering such
‘guestions or not brmgmg in such paper or writing, as he Would
- "have been subject-to in case he had been 2 party to a su1t
and had made such defauilt..

(4) The: costsof the proceedmg shall be in the d1scret10n o
of the Judge.

268. The proceedings of the Court of the District J udge Procendings of
in relation to the grantlng of probate and’ letters of admmls- g;ﬂ::écifﬁ:fudges

' : tion to

tration shall, save as heremafter otherwise provided, be’ regu- ;‘iﬂi‘bﬁ‘é and
dminstrath

lated, so far as the circumstances of the case permit, by the * ministration.

‘Code of Civil Procedure 1908.

269. (] ) Until probate is granted of the will of a decease(l When and how
person,.or an admlmstrator of his estate is congtituted, the o intottors tor
District Judgsé, within whose ]urlsdmtmn any part of the. pro- T raporty.
perty of the deceased person is situate, is authorised and re-
quired to interfere for the protection of such property &t the
. instance of any.person claiming to be interestedtherein, and

in all other cases where the Judge considers:that the property

.

incurs
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imcurs any risk of loss or damage; and for that purpose, if he
thinks fit, o appoint an officer to take and keep possession’ of
the property.

- (2) This section shall not apply when the deceaqed is a'

Hindu, Muhammadan, Buddhist, Sikh or Jaina or an exempted
person, nor shall it apply to any part of the property of an
Indian Christian who has died intestate.

270. Probate of the will or letters of administration to the
estate of a deceased person may be granted by a District Judge
under the seal of his Court, if it appears by a petition, verified
as hereinafter provided, of the person applying for the same
that the testator or intestate, as the case may be, at the time
of his decease had a fixed place of abode, or any property,
moveable or immoveable, within the jurisdiction of the Judge.

271. When the application is made to the Judge of a dis-
trict in which the deceased had no fixed abode at the time of his
death, it shall be in the discretion of the Judge to refuse the
apphcatlon if in. his Judgment it could be disposed of more
justly or conveniently in another district, or, where the applica-
tion is for letters of administration, to grant them absolutely,
or limited to the property within his own jurisdiction._

272. Probate and letters of administration may, upon apph-
cation for that purpose to any District Delegate, be granted
by him in any case in which there is no contention, if it appears
by petition, verified as hereinafter provided, that the testator
or intestate, as the case may be, at the time of his death had
a fixed place of abode within the jurisdiction of such Delegate.

%78, Probate or letters of administration shall have effect
over all the property and estate, moveable or immoveable, of
the deceased, throughout the province in which the same is
or are granted, and shall be conclusiye as to the representa-
tive title against all debtors of the deceased, and all persons
holding property which belongs to him, and shall afford full
indemnity to all debtors, paying their debts and all persons -
delivering up such property to the person to whom such pro-
.bate or letters of administration have been granted:

Provided that probates and letters of administration
granted— _
(a) by a High Court, or

(b) by a District Judge where the deceased at the time
of his death had a fixed place -of abode situate
within
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within the jurisdiction of such Judge, and such
Judge certifies that the value of the property and
estate affected beyond the limits of the province
does not excéed ten thousand rupees,

shall, unless otherwise directed by the grant, have like effect
throughout the whole of Byitish India.

274. (1) Where probate or letters of adminisiration has Transmission
or have been granted by a High Court or District Judge with ot corficats o
the effect referred to in the proviso to section 273, the High %‘,%‘;Eio“t“od“
Court or District Judge shall send a certificate thereof to the section 278.
following Courts, namely:—

(a) when the grant has been made'by a High Cowrt, to-
« each of the other High Courts;

(b) when the grant has been made by a District Judge, -
- to the High Court to which such District Judge
is subordinate and to each of the other High Courts.

(2) Every certificate referred o in sub-section (7) shall Be’
made as nearly as circumstances admit in the form set forth in

Schedule IV, and such certificate shall be filed by the High
Court receiving the same.

(8) Where any portion of the assets has been stated by the
petitioner, as hereinafter provided in sections 276 and 278, to
be situate within the jurisdiction of a District Judge in another
province, the Court required to send the certificate referred
to in sub-gsection (I) shall send a copy thereof to such Distriet
Judge, and such copy shall be filed by the District Judge re-

. ceiving the same.

2%75. The application for probate or letters of administra~ Conclusiveness
. O (o
tion, if made and verified in the manner hereinafter provided, for probate or

R . . o ad tratio
shall be conclusive for the purpose of authorising the grant of fpowaiy "

e . . nmade and
probate or administration; and no such grant shall be im- veriged.

peached by reason only that the testator or intestate had mno

fixed place of abode or no property within the district at the.

time of his death, unléss by a proceeding to revoke the grant.
if obtalned by a fraud upon the Court.

276. (I) Application for probate or for letters of adminis- petition tor

© tration, with the will annexed, shall be made by a petition probate.

distinctly written in English or in the language in ordinary
use in proceedings before the Court in which the application
is
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is made, with the W111 or, in the cases mentioned in sectious
ment of Lhe contents .
thereof, annexed, and statlng— R '

i(a) the time of the testator’s death

“{(b) that the ertlng annexed is his last w111 and testament :
{c) that it was duly executed,

(d) the amount of assets which are 11ke1y o come to ‘the
petitioner’s hands, and ‘

~ {e) when the application is for probate that the pet1t10ner
is the executor named in the will.

(2) In addition to these particulars, the pet1t10n shall fur-
ther state,— :

{a) when the application is to the District Judge, that
the deceased at the time of his death had a fixed
- place of abode, or had some property, situate with-
in the jurisdiction of the Judge; and _

{b) when the application is to a District Delegate, that
the deceased at the time of his death had a fixed -

place of abode within the jurisdiction of. such
Delegate

(3) Where the apphcatlon is to the Dlstrlct Judge and any

‘portlon of the assets likely to come to the petitioner’s hands

is situate in another province, the petition shall further state .
the amount of such assets in each province and.the District
Judges within whose jurisdiction such assets are situate.

2717. In cases wherein the will, copy or draft, is ertten
in any language other than English or than that in ordinary
use in proceedings before the Court, there shall be a translation
thereof annexed to the petition by a translator of the Court,
if the language be one for which a translator is appointed; or,
if the will, copy or draft, is in any other language, then by
any person competent to translate the same, in which case

such translation shall be verified by that person in the follow-
ing manner, namely:— :

““I(A. B.) do declare that T read and perfectly imde‘rstand
‘ . the langua,ge and character of the original, and that
~ the above is-a true and accurate translatlon there-
Of 9y .
2'78. (I Application :
108 '
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2178. (I) Application for letters of administration shall

'be ‘made by petition dlstmctly written.. as . aforesald and.
’ stat1ng—~ .

(a) the time and place of the deceased’s death

(b) the family or other relatives of the deceased and
their respective residences;

{c) the right in which the petitioner claims;,

(d) the amount of assets which are Ii'kely {0 come to the
petitioner’s hands; »

{¢) when the application is to the Dlstrlct Judge that

' the deceased at the time of his death had a fixed
place of abode, or had some property, situate with-
in the jurisdiction of the Judge; and. -

{f) when the application is to a District Delegate, that
the deceased at the time of his death had a fixed

place "of abode within the Ju11sd1ctlon of such
Delegate. -

(2) Where the application is to the District Judge and any

. portion of the assets likely to come to the petitioner’s hands

is situate in another province, the petition shall further state

Petition for
-letters of
admlmstmtlon

the amount of such assets in each province and the Distrigt _

Judges within Whose,]urlsdlctmn such asseis are situate.

279. (1) Every person applying to any of the Courts men-
tioned.in- the proviso to section 273 for probate of a will or
letters of administration of an estate intended to have effect

throughout British India, shall state in his petition, in addi-i

tion to the matters respectlvely required by section 276 and

Addition to
statement in
petition, ete.,
for probate

ar letters of
adminisgtration
in certain cases.

section 278, that to the best of his belief no application has .

‘been made to any other Court for a probate of the same wiil

or for letters of administration of the same estate, intended
to have such effect as last aforesaid, ‘

or, where any such application has been made, the Court

to which it was made, the person or persons by whom 1t was
‘made and the proceedmgs (if any) had thereon.

(@) The Court to which any.such application is made under

‘the provise to section 278 may, if it thinks fit, reject the same.

280. The petltlon for probate or letters of admlmstlatlon

:shall in all cases be subscribed by the pet1t10ne1 and his pleader,
i if )

Petition for
‘probate, ete.,
to be slgued
and verified,
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r o o if any, and shall be verified by the petltloner in the followmg
b . . manner, nawmely:—

“I (4. B.), the pet1t1oner in the above pet1t10n declare

that what is stated therein is true to the best of my informa-
tion and belief.”’

 Verifestion of 281. Where the apphcatmn is for probate, the pet1t1on:
;o eovate. vy - shall also be verified by at least one of the witnesses to the wilk
- %‘ﬁwitnmm} (when procurable) in the manner or to the effect follrwmg

namely : —

“I (C. D.), one of the witnesses to the last will and testa~

. ment of the testator mentioned in the above peti-
tion, declare that I was present and saw the said
testator affix his signature (or mark) thereto (or
that the said testator acknowledged the writing
annexed to the above petition to be his last will
and testament in my presence). ‘

Punfshment for 282, If any petition or declaration which is hereby re-

false averment i : ; i : "

I etition or qulrfed to be Yer.lﬁed .contams any averment which the person

decharation.  mgking the verification knows or believes to be false, such
person shall be deemed to have committed an offence under

‘section 198 of the Indian Penal Code. ~ XLVof1ges.

Powers of 288. (I) In all cases the District J udge or District Dele-
- District Judge. gate may, if he thinks proper —

. - LR . 4
(a) examine the petitioner in person, upon oath;

(b) require further evidence of the due execution of the
. ‘will er the right of the petitioner to the letters of a.dmlmstra-
tion, as the case may be;

(¢) issue citations calling upon all persons claiming to have
any interest in the estate of the deceased to come and see the
proceedings before the grant of probate or letters of adminis-
tration. |

(2) The citation shall be fixed up in some conspicuous part
of the court-house, and also in the office- of the Collector of the
district and otherwise published or made known in such manner
us the Judge or District Delegate issuing the same may direct.

(3) Wheue any portion of the assets Has been stated by the
petltwner to be situate within the Jurlsdlctlon of a District
Judge in another province, the District Judge issuing the
same shall cause 2 copy of the citation to be sent to such other
District J udge, who shall publish the same in the same manwer

. as -
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as if it were a citation issued by himself, and shall cetify
such publication to the District Judge who issued the citation.

284. (I) Caveats against the grant of probate or aa_m‘ini_s. Caves J)n;t.
tration may by lodged with thie District Judge or a District g;gfgmm e
Dalsgate. - Hon

~ (2) Immediately on any caveat being lodged with any Dis-
trict Delegate, he shall send copy thereof to the District Judge.
(3) Tmmediately on a caveat being entered with the District
Judge, a copy thereof shall be given to the District Delegate,
if any, within whose jurisdiction it is alleged the deceased had"
w fixed place of abode at the time of his death, and to any other
Judge or District Delegate to whom it may appear to the

- District Judge expedient to transmit the same.

(4) The oavéat shall be made as nearly as circurostances yorm of cavest.
admit in the form set forth in Schedule V.

285. No proceeding shall be taken on a petition for probate After]:ntry‘of
caveat, no

- or letters of administration after a caveat against the grant proceeding

thereof has been entered with the Judge or District Delegate ;}Eﬁ?oinxxnbil
to whom the application has been made or notice has been gmféa%fcéw

given of its entry with some other Delegate, until after such
notice to the person by whom the same has been entered as
the Court may think reasonable.

286. A District Delegate shall not grant probate or letters District Dele-

gate when not

of administration in any case in which there is contention as togmutprodate
or administra-

to the grant, or in which it otherwise appears to him that tien.
probate or letters of administration ought not to be granted in

his Court.

Eazplanation.—* Contention '’ means the appearance of
any one in person, or by his recognized agent, or by a pleader
duly appointed to act on his behalf, to oppose the proceeding.

: : ; 1 1t Power to trans-
287. In every case in which there 1s no contention, but i Power to brans

appears to the District Delegate doubtful whether the probate to Distriet

.. . - Judge in doubte
or letters of administration should or should not be granted, ful cases where

. - no candention,

or when any question arises in relation to the grant, or appli-
cation for the grant, of any probate or letters.of administration,
the District Delegate may, if he thinks proper, transmit a
statement of the matter in question to the District Judge, who
may direct the District Delegate to proceed in th~ matter of
the appl'ivcation, according to such‘ instruc_tim_ls as to the 'J udge
fnay seem NEGessary, or may forbid any further proceeding by
the Distiict Delegate in relation to the matber of suck applica-

‘ - : “tion,
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tion, leaving the party applying for the grant in questlon to !
- make ‘application to the J udge. /

. 288. In every case in which there is contention, or 1‘]m

: _Dlstnct Delegate is of opinfon that the probate or letters of
administration should be refused in his Court, the petition,

with any documents which may have been filed therewith, shall

‘be returned to the person by whom the application was made,

in order that the same may be presented to the District Judge,

unless the Dlstrlct Delegate thinks it necessary, for the pur- ‘
-poses of justice, to impound the same, which he is hereby
authorised to do; and, in that case, the same shall be sent by

him to the District Judge.

289. When it appears to the Distriet Judge or District
Delegate that probate of a will should be granted, he shall

grant the same under the seal of his Court in the form set forth
in Schedule VI.

290. When it appears to the District Judge or District
Delegate that letters of administration to the estate of a person
deceased, with or without a copy of the will annexed, should
be granted, he shall grant the same under the seal of his Court
in the form set forth in Sehedule VII.

291. (Z) Every person to whom any grant of letters of ad- -

ministration, other than a grant under section 241, is com-
mitted, shall give a bond to the District Judge with one or
more surety or sureties, engaging for the due collection, getting

‘in, and admmlstcrmg the estate of the deceased, whmh bond -

ghall be in such form as the Judge may, by general or spemal ‘
_order direct.

"~ {2) When the decoased was a Hindu, Muhamma,dan,
Buddhlst Sikh or Jaina or an exempted person— - -

(a) the exception made by sub-section (7) in respect of a
grant under section 241 shall not operate;

(b) the District Judge may demand a like bond from any

 _berson to whom probate is granted.

292. The Court may, on application made by pet1t1on and

-on. bemg satisfied that the engagement of any such bond has
;not been kept and upon such terms as to security, or pro-
<viding that the money received be pald into Court, or other-
_wise, as the Court may think fit, assign the same to some
- person, his executors or admlnlstlators, who shall thereupon be
e entltled to sue on the’ sald bond in his or their own name “or

names
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‘names ac if the same had been originally givén to him or them

instead of to the Judge of the Court, and shall be entitled to
recover thereon, as trustees for all persons interested, the full
amount recoverable in respect of any breach thereof.

i

298. No probate of a will shall be granted until after the Time for grant
. of probate and
expiration of seven clear days, and no lettérs of administration

administration.

shall be granted until after the expiration of fourteen clear

days from the day of the testator or intestate’s death.

294. (1) Every District J udge, or District Delegate shall Erl{hl‘gacl)fwms
file and preserve all original wills, of which probate or letters of which

gI‘O

of administration with the will annexed may be granted by nﬁm:ﬁ:&lon

with will an-
him, among the records of his Court, until some public registry nexed granted.

for wills is established.

(2) The Local Government shall make regulations for the
preservation and inspection of the wills so filed.

295. In any case before the District Judge in which there Procedure in
is contention, the proceedings shall take, as nearly as may be, contentious
the form of a regular suit, according to the provisions of the
Code of Civil Procedure, 1908, in which the petitioner for
probate or letters of administration, as the case may be, shall
be the plaintiff, and the person who has appeared to oppose
the grant shall be the defendant.

298. (I) When a grant of probate or letters of administra- surender of

revoked -
tion is revoked or annulled under this Act, the person to whom probate ox

the grant was made shall forthwith dellver up the probate or Lc%mnuémtion.'

letters to the Court which made the grant.

(2) If such person wilfully and without reasonable cause
omits so to deliver up the probate or letters, he shall be punish-
able with fine which may extend to one thousand rupees, or

"~ with imprisonment for a term Whlch may extend to three

nionths, or with both.

297. When a grant of probate or letters of administration paymentto
is revoked, all payments bond fide made to any executor or ad- piwmistraor

e . before probate
ministrator under such grant before the revocation thereof oy sminisire:

shall, notwithstanding such revocation, be a legal discharge to "**™V****
the person making the same; and the executor or administrator

-who has acted under any such revoked grant may retain and
reimburse himself in respect of any payments made by him

which the person to whom probate or letters of administration .
may afterwards be granted might have lawfully made.

298, Notw1thstaﬁ(i1ng
113
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298. Notwithstanding anything heréinbefore contained, it
shall, where the deceased was a  Muhammadan, Buddhist or
exempted person, or a Hindu, Sikh or Jaina to whom secticn
AT does not apply, be in the discretion of the -Court to make
an order refusing, for reasons to be recorded by it in writing,
to grant any apphcatlon for letters of admmlstratlon made

under this Act.

299. Every order made by a Districthudge by virtue of the

powers hereby conferred upon him shall be subject to appeal -

to the High Court in accordance with the provisions of the
Code of Civil Procedure, 1908, applicable to appeals.

300. (I) The High Court shall have concurrent juris-
diction with the District Judge in the exercise of all the powers
hereby conferred upon the District Judge.

(@) Except in cases to which section 57 applies, no High
Court, in exercise of the concurrent jurisdiction hereby con-
ferred over any local area beyond the limits of the towns of

- Calcutta, Madras and Bombay, and the province of Burma,

shall, where the deceased is a Hindu, Muhammadan, Buddhist,
Sikh or Jaina or an exempted person, receive applications for
probate or letters of administration until the Local Govern,
ment has, by a notification in the local official Gazette, author-
ised it so to do. '

801. The High Court may, on application made to it,
suspend, remove or discharge any private executor or adminis-
trator and provide for the succession of another person to the
office. of any such executor or administrator who may cease to
hold office, and the vesting in such successor of any property
belonging to the estate.

802. Where probate or. letters of administration in respect
of any estate has or have been granted under this Act, the ngh
Court may, on application made to it, give to the executor or

" administrator any general or special directions in regard to the

estate or in regard to the administration thereof.

CHAPTER V.

Or EXECUTORS OF THEIR OWN WRONG.

- 808. A person who intermeddles with the estate of the
deceased, or does any other act which belongs to the office of
executor, while there is no rightful executor or administrator

in

14 : o

V of 1908.
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ir existence, thereby makes himself an executor of his own
wrong.

E'ucepmons ——«(1) Intermeddhng with the goods of tihe
deceased for the purpose of preserving them or providing. for
his funeral or for the immediate necessities of his family or
property, does not make an executor of his own wrong.

(R) Dealing in the ordlnary course of business with goods
of the deceased received from another does not make an execu-
tor of his own wrong.

Ilustrations.

(3) A uses or gives away or sells some of the goods of the deceased
or takes them to satisfy his own debt or legacy or receives payment of
the debts of the deceased. He is an executor of his own wrong.

(#1) A, having been appointed agent by the deceased in his lifetime
to collect his debts and sell his goods, continues to do so after he has
become aware of his death. He is an executor of his own wrong in

respect of acts done after he has become aware of the death of the
deceased.

(iit) A sues as executor of the deceased, not being such. He is an
executor of his own wrong.

304. When a person has so acted as to become an executor Liabiity of

. oo . executor of his

of his own wrong, he is answerable to the rightful executor or cwn wrong,
administrator, or to any creditor or legatee of the deceased, to
the extent of the assets which may have come to his hands
after deducting payments made to the rightful executor or

administrator, and payments made in due course of adminis-
tration.

CHAPTER VI.

Or THE PowERS OF AN EXECUTOR OR ‘ADMINISTRATOR.

805. An executor or administrator has the same power t0 In respect of .

. . Le s causes Of action
sue in respect of all causes of action that survive the deceased, surviving

deceased and
and may oxercise the same power for the recovery of debts as rents dueat

the deceased had when living. . death.

806. All demands whatsoever and all rights to Prosecute Demands and:

rights of action
or defend any action or special proceeding existing in favour oFor agatnst

deceased sur-
of or against a person at the time of his decease, survive to vivetosnd

and against his executors or administrators; exeept causes of ;‘g?{,“f‘;gi‘”“‘
action for defamation, assault, as defined in the Indian Penal ™™*™"
Code, or other personal injuries not causing the death of the

patty; and except also cases whete, after the death of che party,

the relief sought ¢could not be en]oyed or glantmg it would be

- nugatory.

Ilustrations.
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TNustiations.

i) A colhsxon takes place on a railway in consequence of some neglect

ofault of an official, and a passenger is severely hutt, but not so as
bo cause deutly, - Tle afterwards dies without havmg brought any action,
The cause of a.ctlon does not survive.

(i) A sues for.divorce., A dies. The cause of action does not survive
to his representatlve

807. (I) Subject to the prowsmns of sub-section (2)

- executor or administrator has power to dispose of the property

of the deceased, vested in him under section 211, either 1ﬂmlly
or in part, in such manner as he may think fit. :

I llustmtw ns..

(i) The deceased has made a: gemﬁc bequest of part of his property

The executor, not’ havmg assented to the bequest sells the subject of it.
The saleis valid.

i) The ‘executor in the exercise. of h]s ‘discretion mortgages a part
of the immoveable estate of the deceased.. The mortgage is valid,

(@) If the deceased was a Hindu, Muhammadan, Buddhist,

‘Sikh or Jaina or an exempted person, the general power con-

ferred by sub-section () shall be .subject to the. followmg
restrlctlons and conditions, namely:—

('L) The power of an executor to dispose of immoveable
property so vested in him is sub] ect to any restric-
tion which may be imposed in this behalf by the
will appointing him, unless probate has been grant-
ed to him and the Court which granted the probate
permits him by an order in writing, notwithstand-
ing the restriction, to ‘dispose of any immoveable
property specified in the order in a manner per-
mitted by the order. '

(#) An administrator may n t, without the pr‘e'vio'us per-
mission of the Court by Whlch the letters of admlms- _
‘tration were granted,— -

(@) mortgage, charge or transfer by sale, gift, ex-
change or otherwise any immoveable property
for the time being vested 1 in him under section

211, or -

(b) lease any such property for a term exceedlng five
years.

(uz) A d1sposal of property by an executor or administra-
tor in contravention of clause (¢) or clause (i), as
- the cace may be, is voidable at the instance of any

" other person interested in the property

(3)" Betore
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{3) Before any probate or letters of administration is .OT are
grﬁmted in such a case, there shall be endorsed thereon or an-
nexed thereto 2.copy of sub-section (Z) and clauses () and (ei7)
of sub-section (&) or of sub-section () and clauses (u) and

{(#45) of sub-section’ (2), as the case may be."

(4) A probate or letters of administration shall not be
rendered invalid by reason of the endorsement or annexure
required by sub-séction (3) not having been made thereon or
attached thereto; nor shall the absence of such an endorsement
‘or annexure authorise an executor or administrator to act other-
wise than in accordance with the provisions of this section.

308. An executor or administrator may, in addition to, eneral powers

. . . . . of administra-

and not in derogation of, any other powers of expenditure law- tion. —
fully exercisable by him, incur expenditure—

(@) on such acts as may be necessary for the proper care
or management of any property belongmg to any
estate administered by him, and :

_(b) with the sanction of the High Court, on such religious,
charitable and other objects, and on such improve-
ments, as may be reasonable and proper in the case
of such property. '

3_09.1 An executor or administrator shall not be 'enfitled t0 Commisston of

‘receive or retain any commission or agency charges at a higher 67 chomes.

rate than that for the time being fixed in respect of the Ad-

ministrator General by or under the Administrator General’s
Act, 1913. -

310. If any executor or administrator purchases, either Purchtase (}Jv
directly or indirectly, any part of the property of the deceased, aiministrator

. . . . of deceased’s
the sale is voidable at the instance of any other person inter- propaty.

ol

811. When there are several executors or admlnlstrators, Powe:s of

“the powers of all may; in the absence of any direction to the fora: aimm

fori or adminis-
La10rs oXer~
contrary, be exercised by any one of them who has proved the cisable by one.
will or taken out admlmstrat]on.

Tllustrations.

(’L) One of several e}xecutms -has power to 1elease a debt due to the
deceased.

(#2) One has power- to surrender a 1ease

(mf) One has power to sell the ploper’oy of t}le decéased whether
moveable or immoveable,

(w) One has power to assent to'a legacy
(v) One
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(v) One has power to endorse a promissory note payable to the
deceased.

(vi) The will appoints A, B, C and D to be executors, and dlrects
that two of them shall be a quorum No act can be: done by a single

execiitor.
- Suvival of 'm 812. Upon the death of one or more of several executors
WOrg on Gea L . .
D hagof or administrators, in the absence of any direction to the con-

o emims- trary in the will or grant of letters of administration, all the

trators. . : . .
v powers of the office become vested in the survivors or survivor.

Powers of 818. The administrator of effects unadministered had, withr
administrator
ofoftects un-  Tespect to such effects, the same powers as the or1g111a1 executor

dministered.
el or administrator.

Powers of nd- 314. An administrator during minority has all the powers
i T a . - . N
during minosity. 0f an ordinary administrator.

Powers of © 315. When a grant of probate or letters of administration

. | _
Tl oxeo. has been made to a married woman, she has all the powers of

£ X.
rabrlx an ordinary executor or administrator,

COAPTER VII.

Or T DUTIES OF AN EXECUTOR OR ADMINISTRATOR.

Astodecenses 316, Tt is the duty of an executor to provide fynds for the
funeral. . .
: performance of the necessary funeral ceremonies of the

deceased in a manner suitable to his eondition, if he has left

property sufficient for the purpose.

Inventory and 817. (I) An executor or administrator shall, within six
' months from the grant of probate or letters of administration,
or within such further time as the Court which granted the
_probate or letters may appoint, exhibit in that Court an inven-
tory containing a full and true estimate of all the property in
possession, and all the creditspand also all the debts owing by
any person to which the executor or administrator is entitled
in that character; and shall in like manner, within one year
. from the gramt or within such further time as the said Court
may appoint, exhibit an account of the estate, showing the
assets which have come to his hands and the manner in which

they have been applied or disposed of.

(2) The High Court may prescribe the form in which an
1nventory or account under this section is to be exhibited. '
(3) If an executor or administrator, on being required by
the Court to exhibit an inventory er account under this section,
' intentionally

18
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include in the inventory of the effects of the deceased all his

‘be separately stated in such inventory, and the probate or

, a.nd death-bed charges. )

_of his debts is to be regulated by the law of British India. where domicile

intentioaally omits to comply with the requisition, he shall be
deemed to have committed an offence under section 176 of the
Tadian Penal Code.

(#) The exhibition of an'inténtiona,l]y false inventory or
aceount under {his section shall be deemed to be an oﬁence
under section 193 of that Code.

818. Tn all cases where a grant has been made of probate Ilrlniegboryot% .
me, e
or letters of administration intended to have effect throughout %r%ls}}r\ r%:%tfﬁ v
og e . . 1 a1
the whole of British India, the executor or administrator shall certan cases.

‘moveable and immoveable properly situate in Brifish India,
and the value of such property situate in each province shall’

{etters of administration shall be chargeable with a fee cor-
responding to the entire amount or value of the property
aflected thereby wheresoever situate within British India.

8190. The executor or administrator shall collect, with 45t proporty
reasonable diligence, the property of the deceased and the debts Qg i

deconsed,
that were due to him at the time of his death,

320. Funeral expenses to a reasonable amount, according mxpenses to be
to the degree and quality of the deceased, and death-bed Robtarore ot
charges, including fees for medical attendance, and board and
lodging for one month previous to his death, shall be paid

‘before all debts.

321. The expenses of obtaining probate or letters of ad- Toxponies to bo
ministration, including the costs incurred for or in respect of such expenses.
any judicial proceedings that may be necessary for administer-

ing the estate, shall be paid next after the funeral expenses

822, Wages due for services rende1ed to the deceased with- Wages for
certain services

in three months next preceding his death by any labourer, to be next paid,
and then other

artizan or domestic servant shall next be paid, and then the dents.
other debts of the deceased according to their respective prior-
ities (if any). ‘ :

Save a3 afore-
- 828. Save as aforesaid, no creditor shall have a right of Saxo us alore

to he paid
priority -over another; but the executor or administrator shall ot

pay all such debts as he knows of, including his own, equally ratebly.
and rateably as far as the assets of the deceased will ,extend

824. (1) If the domicile of the deceased was not in British Avplication of

moveable pro-

India, the applibation of his moveable property to the payment perty to pay.

net in Dritish

‘ (2) No India,
oo . 119 |
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(2) No creditor who has received payment: of a part of his
debt by virtue of sub-section (Z) shall be entitled to share in

the proceeds of the immoveable estate of the deceased unless ire
brings such pewment 1nto account for the benefit of the other

“ereditors.

(3) This section shall not apply where the deceased was
Hindu, Muhammadan, Buddhist, Sikh or Jaina or an exempted

' person.

Iustration.

A dies, having his domicile in a country where 1nstruments under
seal have priority -over iustruments not under seal leaving moveablr
property to the value of 5,000 rupees, and immoveable property to the
value of 10,000 rupees, debts on instruments under seal to the amoumnt

- of 10,000 rupees, and debts on instruments nol under sesl to the same

amount, The creditors holding instruments under. seal recoive half

-of their debts out of the proceeds of the moveable estate. The proceeds

of the immoveable estate are to be applied in payment of the dabts on
instruments not under seal until one%alf of such debts has been dis-
charged. This will leave 5,000 rupees which are to be distributed rate-
ably amongst all the cred1tors without distinction, in proportmn to the
amount which may remain due to them.

825. Debts of every description must he paid before any
legacy.
326. If the estate of the deceased is subJec‘c to any contin-

gent liabilities, an executor or administrator is not bound te

pay any legacy without a sufficient indemnity to mect the
liabilities whenever they may become due. :

827. If the assets, after payment of debts, necessary ex~

general legacies in full, the latter shall abate or be diminished
in equal proportions, and, in the absence of any direction to
the contrary in the will, the executor has no right to pay one
legatee in preference to another, or to retain any money on
account of a legacy to himself or to any person for whom he is

! trustee,

Non-abatement -

of specific

- legacy when
assets sufficient
to pay debts.

828. Where ‘there is a specific légacy, and the assets are
sufficient for the payment of debts and necessary expenses, the
thing speclﬁed must be delivered to the legatee Wlthout any.

_abatement.

Right under
demonstrative
legacy when
assets sufficient
to é)ay debts

nd necessary
expenses,

329. Where there is a demonstrative 1egacy and the assets
are sufficient for the payment of debts and necessary expenses,
the legatee T as a preferential claim for payment of his legacy

out of the fund from which the legacy is directed to be paid

until such fund is exhausted and if, after the fund is exhaust-

_ed, part of the legacy still remains unpaid, he is entitled to rank

.. ! _ . for
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for the remnainder against the general assets as for a legacy of
t:e amount of such unpaid remainder.

830. If tkv assets are not sufficient to answer the debts and Raseabie
the specific legacies, an abatement shall be made from the Sbenihe Sagastes.

Yatter rateably in proportion to their respective amounts.

Iustration.

A has bequeathed to B a diamond ring valued at 500 rupees, é,nd~
to C a horse, valued at 1,000 rupces. It 1s found necessary to sell all
the eftects of the testator ; and his assets, after payment of debts, are
only 1,000 rupees. Of this sum rupees 333-5-4 are to be paid to B, and
rupees 666-10-8 to C. . ‘ ‘

831. For the purpose of abatement, a legacy for life, a Legcies treated

. . X . ag general for
sum appropriated by the will to produce an annuity, and the purposs of
. 1 . abatement,

value of an annuity when no sum has been appropriated to ¢

produce it, shall be treated as general legacies.

CHAPTER VIII.

Or ASSENT To o LEcacy By ExEcUTOR OR ADMINISTRATOR.

332. The assent of the executor or administrator is neces- assent neces-

sary to complete a legatee’s title to his legacy. . et
. ’ title,

I Zlustratiokns.

(i) A by his will bequeaths to B his Government paper which is in
deposit with the Imperial -Bank of Indig. The Bank has no authority
to.deliver the securities, nor B a right to take possession of them,
without the assent of the executor. . :

" (#%) A by his will has bequeathed to O.his house in Calcutts m the
tenancy of B. O is not entitled to receive the rents without the assent
of the executor or administrator.

888. (I) The assent of the executor or administrator to a Eftect ot exe.
specific bequest shall be sufficient to divest his interest as execu- fo ?;eilé‘é”“
tor or administrator therein, and to transfer the subject of the fegacy. .
bequest of the legatee, unless the nature or the circumstances
of the property require that it shall be transferred in a parti-

- eular way. :

(2) This assent may be verbal, and it may be either express
or implied from the conduct of the executor or administrator.

Hwstrations. .

(1) A horse is bequeathied. - The executor requests the .legatee to
dispose: of it, or a third party proposes to purchase the horse %rOm the
executor, and he directs him to apply to ‘the legatee. Assent to the
legacy is. implied,

' (#1) The
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(41) The interest of a fund is directed by the will to be applied for
the maintenance of the legate¢ during his minority. The executir
. commences o to apply it, This is an assent to the whole of the beguest.

(#i1) A bequest is made of a fund to A and after him to B. The
oxecutor pays the interest of the fund to A. This is an implied assent-
to the hequest. to B. : : '

(iv) Executors dié after paying all the debts of the {,esta,tqr, but

"before satisfaction of specific legacies. Assent to the legacies may be
presumed.

(v) A persoun to whom a speciﬁc article has been- be ueathed takes.
possession of it and retains it without any objection on the part of the
executor. His assent may be presumed. ) ‘

Conditlonal 834. The assent of an executor or administrator to a legacy
aseonts may be conditional, and if the condition is one which he has a
. Tight to enforce, and it is not performed, there is no assent.

Tustrations.

(1) A bequeaths to B his lands of Sultanpur, which at the date of
the will, and at the death of A, were subject to a mortgage for 10,000
rupees. The executor assents to the bequest, on condition that B shall
within a limited time pay the amount due on the mortgage at the .
testator’s death, The amount is not paid. There is no assent.

(it) The executor assents to a bequest on condition that the legatee

shall pay him a sum of money. The payment is not made. The assent
is nevertheless valid.

Assenb ot 835. (I) When the executor or administrator is a legatee
executor to his ; s

ownlegacy.  his assent to-his own legacy is necessary to complete his title
to it, in the same way as it is required when the bequest is to

another person, and his assent may, in like manner, be ex-
pressed or implied. ' ‘ '

bt 20 i

(2) Assent shall be implied if in his manner of administer-
ing the property he does any act which is referable to his

character of legatee and is not referable to his character of
executor or administrator.

IMustration.

An executor takes the rent of a house or the interest of Government

securities bequeathed to him, and applies it to his own use. This is
assent. : .

Bffect of exe-

3306. The assent of the executor or administrator to a legacy
cutor’s assent. '

gives effect to it from the death of the testator.

I llusto‘ationé,

(1) A legatee sells his 1egécy before it is assented to by the executor.
The executor’s subsequent assent operates for the benefit of the pur-
.chaser and completes his title to the legacy. :

(ii) A be,ueaths 1,000 rupees to B with interest from his death.
The executor does not ~ssent to his legacy until the expiration of a year
feom A’s death, . B is entitled to interest from the death of A.

. , . 887. An
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337. An executor or admlmstrator is not bound to pay or
deliver any legacy until the explratlon of one year from the
tectator’s death.

Illustmtwn

A by his will directs his legacies to be paid within six months after

his death. ' The executor is not hound to pay them before the expiration
of a year.

-CHAPTER IX.

Or THE PAYMENT AND APPORTIONMENT OF ANNUITIES.

388. Where an sunuity is given by a will and no time is
fixed for its commencement, it shall commence from the testa-
tor’s death, and the first payment shall be made at the expira-
tion of a year next after that event. '

389. Where there is a direction that the annuity shall be
paid quarterly or monthly, the first payment shall be due at
the end of the first quarter or first month, as the case may be,
after the testator’s death ; and shall, if the executor or adminis-
trator thinks fit, be paid when due, but the executor or

administrator shall not be bound to pay it till the end of the
year.

840. (I) Where there is a 'diréction'that the first payment
of an annuity shall be made within one month or any other
division of time from the death of the testator, or on a day
certain, the successive payments are to be made on the anni-

versary of the earliest day on which the will authorises the first
‘payment to be made.

(2) 1f the annuitant dies in the interval between the times
of payment an apportioned share of the annuity shall be paid
to h1s -representative.

CHAPTER X.

Or tHE INVESTMENT oF F'UNDS TO PROVIDE FOR LBGACIES.

841, Where a legacy, not being a specific legacy, is given

for life, the sum bequeathed shall at the end of the year be’

invested in such securities as the High Court may by any gene-
ral rule authorise or direct, and the proceeds thereof shall be
paid to the legatee as the same shall acerue due.

842. (1) Where a general legacy is given to be paid at a

- future time, the executor or admmlstrator shall invest a sum
sufiicient
“ 123
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gufficient to meet it in . secuntles of the kind mentioned in
section 341. :

(2) The intermediate interest shall form part of the residue

-of the testator’s estate

848. Where an annulty 18 glven and no fund is charged:
with its payment or appropriated by the will to answer it, a:

Government annuity of the specified amount shall be pur-
chased, or, if no’'such annuity can be obtained, then a sum
sufficient to produce the annuity shall be invested for that
purpose in securities of the kind mentioned in section 841,

344. Where a bequest is contingent, the executor or ad-
ministrator is not bound to invest the amount of the legacy,
but may transfer the whole residue of the estate to the resi-
duary legatee, if any, on his giving sufficient security for the
payment.of the legacy if it shall become due.

345, (1) Where the testator has bequeathed the residue of
his estate to a person for life without any direction to invest it
in any parficular securities, so much thereof as is not at the
time of the testator’s decease invested in securities of the kind

nientioned in section 341 shall be converted into money and
invested in such securities.

(2) This section shall mot apply if the deceased was a
Hindu, Muhammadan Buddhist, Sth or Jaina or an exempt-
ed person.- '

848. Where the testator has bequeathed the residue of his -

estate to a person for life with a direction that it shall be in-
vested in certain specified securities, so much of the estate as
is not at the time of his death invested in securities of the

specified kind shall be converted into money and. 1nvested in
such securities.

347. Such conversion and investment as are contemplated
by sections 345 and 346 shall be made at such times and in
such manner as the executor or administrator thinks fit; and,
until such conversion and. investment are completed, the per-
son who would be for the time being entitled to the income
of the fund when so invested shall receive interest at the rate
of four per cent. per annum upon the market-value (to. be
computed ¢s at the date of the testator’s death) of such part

of the fund as has not been so invested :

Provided that the rate of interest prior to complétion of‘-

investment shall be six per-cent. per annum when the testator

_ . N : was
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- was a-Hindu, Muhammadan Buddh1st Sikh or J alna or an,
exempted person. :

- 848. (I) Where, by the terms of a bequest the legatee is Procedure
entltled to the immediate payment or possessmn of the money sien to "

immediate
or thing bequeathed but 1 is a minor, and there is no direction payment

“'in the will to pay it to any person on his ‘behalf, the executor ofd iilegggon
" or administrator shall pay or deliver the same into the Court’ tion to pay.

of the District Judge, by whom or by whose District Delegate His At
the probate was, or letters of administration with the will
annexed were, granted, to the account of the’ legatee, unless

the legatee is a ward of the Court of Wards.

(2) If the legatee is a ward of the Coult of Wards, the
legacy shall be paid to the Court of Wards to his account.

(3) Such payment into the Court of the Dlstrlct J udge, or
to the Court of Wards, as the case. may be, shall be a sufficient
discharge for the money so paid.

(4) Money when paid in under this section shall be invested
in the purchase of Government securities, which, with the
interest- thereon, shall be transferred or paid to the person
entitled thereto, or otherwise applied for his benefit, as the
Judge or the Court of Wards, as the case may be, may direct.

CHAPTER XI.

OF THE PRODUCE AND INTERFST OF LEGACIES

849. The legatee of a specific legacy is entitled to the clear Legatess titlo.
. o produ>e of,
produce thereof, if any, from the testator’ s‘death_ specifie legacy

Eaception.—A specific bequest, contingent in its terms,
“does not comprise the produce of the legacy between the death '
‘of the testator and the vesting of the legacy. The clear pro-
duce of it forms part of thevresid»ue. of the testator’s estate, -

" Ilus tfratwns

(z) A bequeaths ‘his ﬂock of sheep to B. Between the death of A
.and -delivery by his executor the sheep are shorn or some’ of the ewes
produce lambs. The wool and lambs are the property of B.

(#i)) A bequeaths his Government securities to B, but postpones the
delivery of them ‘till' the death of C. The interest which. falls due
between the death of A and the death of C belongs to B, and must,
unless he is & minor, be paid to Lim as it is received. " .

(i#i) The testator bequeaths all his four per cent. G(‘vernment ro-

migsory notes.to A when he shall complete the age of 18. A, he
- ‘completes. that age, is entitled to receive the notes, but the mterest
which accrues. in respect of them.between the. testator’s death and A’s
) completmg 18, form part of the residue.

: 850. The

‘."1‘_25
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350. The legateev under a general residuary bequest is
entitled to the produce of the residuary fund from the téstator’s

death.

Ezception.—A general residuary- bequest coptingent in its

terms does not comprise the income which may accrue upon.

the fund bequeathed between the death of the testator.and
the vesting of the legacy. Such income goes as undisposed of.

1 llust%atwns

() The testator bequeaths the residue of his property to A a minor,
to be paid to him when he shall complete the age of 18. e ‘ncome
from the testator’s death belongs to A.

it) The testator bequeaths the residue of his property to A when he
shall complete the age of 18, A, if he completes that age, is entitled to
receive the residue. The income which has accrued In respect of it
since the testator’s death- goes as und1sposed of.

851. Where no time has been fixed for the payment of a
general legacy, interest begins to run from expiration of one
year from the testator’s death.
 Ewception.—(1) Where the legacy is bequeathed in satis-
faction of a debt, interest runs from the death of the testator.

() Where the testator was a parent or a more remote
ancestor of the legatee, or has put himself in the place of a
parent of the legatee, the legacv shall bear interest from the
death of the testator.

(8) Where a sum is bequeathed to a minor with a direction

to pay for his maintenance out of it, interest is payable from
the death of the testator.

' 852. Where a time has been -fixed for the payment of a
general legacy, interest begins to run from the time so fixed.

The interest up to such time forms part of the residue of the

testator’s estate.

Esception.—Where the testator was a parent Or a more
remote arfvestor of the legatee, or has put himself in the place
of a parent of the legatee and the legatee is a minor, the legacy
snall bear interest from the death of the testator, unless a
specific sum is given by the will for maintenance, or unless the
will contains a ‘direclion to the contrary..

858. The rate of interest shall be four per cent. per annum
in all cases except when the testator was a Hindu, Muham-
madan, Buddhbist, Sikh or Jaina or an exempted. person, in
which case ’t shall be six per cent. per annum.

854. No interest is payable on the arrears of an annuity
within thso first year rom the death of the testator, although a

period
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‘ perlod ‘earlier than the expiration of that year may have year aiter ‘ ‘

been fixed by the will for making the first payment of the daain®
annuity.

855. Where a sum of monoy is directed to be invested to Intereston

um to b
produce an annuity, 1nterest is payable on it from the death mrgislfgg%o
of the testator. : St

CHAPTER XII.

OF THE REFUNDING OF LEGACIES.

356. When an executor or administrator bas paid a Refund of
Al
Tegacy under the order of a Court, he is entitled to call upon uader Geurts

sufficient to pay all the legacies.

357. When an executor or administrator has voluntarlly No refund

if paid
paid a legacy, he cannot call upon a legatee to refund in the vohntarily. ".
event of the assets provmg insufficient to pay all the legacies. !

858. When the time prescribed by the will for the perform- Refund when

legacy
ance of a condition has elapsed, without the condition hav- s become
ue on per-
ing been performed, and the executor or administrator has tormance of

condition
_thereupon, without fraud, distributed the assets; in such case, within fur-

if further time has been allowed under section 137 for the migwed
performance of the condition, and the condition has been per- BT seetion
formed accordingly, the legacy cannot be claimed from the

executor or administrator, but those to whom he has paid it

are liable to refund the amount.

359. When the executor or administrator has paid away Wheneach

‘legatec com-
the assets in legacies, and he is afterwards obhged to discharge pellable to

refund in

~ a debt of which he had no prev1ous notice, he is ent1t1ed to proportion,

call upon each legatee to refund in proportion.

860. Where an executor or administrator has given such Distribution
notices as the High Court may, by any general rule, prescribe
or, if no such rule has been made, as the High Court would
give in an administration-suit, for creditors and others to
send in to him their claims against the estate of the deceased,
he shall, at the expiration of the time therein named for send-
ing in claims, be at liberty to distribute the asscts, or any-
part thereof, in discharge of such lawful claims as he knows
of, and shall not be liable for the assets so distributed to any
person of whose claim he shall not have had notice ay the time

~of such distribution :

Provided
Coer
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Provided that nothing herein contained shall prejudice the
right of any creditor or claimant to follow the assets, or any
part thereof, in the hands of the persons who mav have received
the same respectively. o

881. A creditor who has not received payment of his debt
may call upon a legatee who has received payment of his
legacy to refund, whether the assets of the testator’s estate
were or were not gufficient at the time of his death to pay both
debts and legacies; and whether the payment of the legacy by
the executor or administrator was voluntary or not.

362. If the assets were sufficient to satisfy all the legacies
at the time of the testator’s death, a legatee who has mnot
received payment of his legacy, or who has been compelled to
refund under section 361, cannot oblige one who has received
payment in full to refund, whether the legacy were paid to
him with or without suit, although the assets have subse-
quently become deficient by the wasting of the executor.

868. If the assets were not sufficient to satisfy all the
legacies at the time of the testator’s death, a legatee who has
not received payment of his legacy must, before he can call on

. a satisfied legatee to refund, first proceed against the executor

or administrator if he is solvent; but if the executor or admin-
istrator is insolvent or not liable to pay, the unsatisfied legatee
can oblige each satisfied legatee to refund in proportion.

864. The refunding of one legatee to another shall mnot
exceed the sum by which the satisfied legacy ought to have
been reduced if the estate had been properly administered.

1 llust'rdtibn.
A has bequeathed 240 rupees to B, 480 rupees to C, and 720 rupees

"-'t0 D. The assets are only 1,200 rupees and, if properly administered,

Refunding to
be without
interest,

- Residue after

usual pay-
ments to be
gaid to resi-
uary
legatee.

Transfer of
assets from
British India
to executor

would give 200 rupees to B, 400 rupees to C, and 600 rupees to D.
C and %) have been paid their legacies in full, leaving nothing to B.
B can oblige C to refund 80 rupees, and D to refund 120 rupees.

265. The refundinég shall in all cases be without interest.:

866. The surplus or residue of the deceased’s property,
after payment of debts and legacies, shall be paid to the resi-
duary legatee when any has been appointed by the will.

867. "Vhere a person not having his domicile in British

India has died leaving assets both in British India and in the

. country
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. country. in which he had his domicile at the time of his death, or adminis-
"and there has been a grant.of probate or letters of administra- R
tion in British India with respect to the assets there and a gomicilelor
_grant of adminjstration in the country.of domicile with respect
to the assets in that country, the executor or administrator, as
the case may be, in British India, after having given such
notices as.are mentioned :in section 360, and after having dis-
charged, at the expiration of the time therein named,  such .
lawful claims as he knows of, may, instead of himself distri- !
buting any surplus or residue of the deceased’s property to |
persons residing out of British India who are entitled thereto, ’
transfer, with the consent of the executor or administrator, o
as the case may be, in the country of domicile, the surplus or .
residue to him for distribution to those.persons.

: o i
CHAPTER XIII. . = '{

Or THE LiABILITY OF AN EXECUTOR OR ADMINISTRATOR FOR
DevasTaTION. "

868. When an:.executor:or administrator misapplies the riabuity o
estate of the -deceased, or subjects it-to loss or damage, he Suminttsator

is liable to make good the loss or damage so occasioned. Ham oot

Ilustrations.

i) The executor pays out of the estate an unfounded claim. He is
" liable to make good -the loss.

(#1) The deceased :had a valuable lease renewable by rotice which the
‘executor neglects to give at the proper time. The executor is liable to
make good the loss. :

. (i11) The deceased had a lease of less value than the rent payable for
it, but terminable on notice at a particular time. -The-executor neglects
o give the notice. -He is liable to make good the loss. .

869. When an executor or aﬂminigtrator occasions a loss Lisbility of
to the estate by neglecting to get in any part of the property Siechteror

7. . . ) administrator
of the deceased, he'is liable to make good the amount. ggfg’g;g;gc; :
. - ’ - part of
property.

Illustrations. -

(i) The executor absolutely releases a debt due to the deceased from
2 solvent person, or compounds with a debtor -who is able to pay in
full, - The executor is liable to make good the amount. ’ :

. (ii) The -executor neglects to sue for a d_ebt-tiﬂ,_th'e' debtor is able to -
lead that the claim is. barred by limitation- and the debt is theisby
ost to i;he. ?state. Thé executor is Hable to :make_ good the amount,

S S 129
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.. PART X. .
Successmn Certlﬁcates

370. (1) A succession certlﬁcate (heremafter in thls Part
referred to.as a certificate): shall not be:granted under this
" Part with respect to any debt or security to which & right is
required by section 212 or section R13 to be establlshed by
letters of administration or probate: '

Provided that nothing contained in this section shall be -
deemed to prevent the grant of a certificate to any person
claiming to be entitled to the effects of a deceased Indian
Christian, or to any part thereof, with respect to any-debt or
- security, by reason that a right thereto can be established by
- letters of administration under this ‘Act.

(2) ¥or the purposes-of this Part; security *’ means—

' (@) any promissory note, debenture, stock or other secur-
ity of the Grovernment of India or of a Local L
Government;

. (b) any bond, debenture, or annuity charged by Act of
‘ Parliament on thé-revenues of India; - :

¢) any stock or debenture of, or ‘share i in, a com any or !
y pany
other incorporated institution ;

(d) any debenture or other security for money issued by, o : !
: or on behalf of, a local authority;’

(e) any other security which the Governor General in . »
' Council may, by notification in the Gazette of - /|

India, declare to be a security for the purposes of
" this’ Part : ’

urt having '871. The District J udge W1th1n whose Jur1sd10t10n the
o deceased ordinarily resided at the time of his death, or, if at
.that time he had no fixed place of. re31dence, ‘the District
- Judge, within whose jurisdiction any part of the property of

the deceased may be found, may grant a certificate under this

Part. . . J . ; %

Applicatton " 872, (I) Application for such a certificate shall be made :

for certificates 4o the District Judge by » petltmn signed and verified by or
. on behalf of the applicant in the manner prescribed by. the %

Code of 01v11 Procedure, 1908, for the signing and verification. v ot 1908, :
’ : of ,

1130 - S | S ‘ ‘v
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of o plaint by or on behalf of a plalntlﬁ and settmg foTth the
.fnllowmg particulars, namely :—

(@) the time of the death of the deceased;

() the ordmary residence of the deceased at the time of
his death and, if such residence was not within the
local limits of the jurisdiction of the Judge to whom
the application is made, then the property of the
deceased ‘within those limits;

fc) the family or other near relatives of the deceased and
their respective residences;

(d) the right in which the petitioner claims;

(¢) the absence of any impediment under section 370 or
under any other provision of this Act or any other
enactment, to the grant of the certificate or to the
validity thereof if it were granted; and

(f) the debts and securities in respect of which the certi-
ficate is applied for.

(2) If the petition contains any averment which the person
verifying it knows or believes to be false, or does not ‘believe
to be true, that person shall be deemed to have committed.an

“1860. offence under section 198 of the Indlan Penal Code.

878. (I) If the District Judge is satisfied that there is

ground for entertaining the application, he shall fix a day for

. . the hearing thereof and cause notice of the application and
of the day fixed for the heanng———

(@) to be served on any person to whom, in the oplmon of
the Judge, special notlce of the application should
be given, and

(b) to be posted on some consplcuous part of the court-
house and published in such other manner, if any,
as the Judge, subject to any rules made by tke
High Court in this behalf, thinks fit,

and upon the day fixed, or as soon thereafter as may be
practicable, shall proceed to decide in a summary manner the
- right to the certificate.

(2) When the Judge decides the right thereto to belong to
the applicant, the Judge shall make an order for the grant of
‘the certificate to him.

(3) If the Judge cannot decide the right to the vertificate
_withont defermining questions of law or:fact which seem
' . to
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"o Be oo intricate and difficult for determination in"a summary

procéeding, he may nevertheless grant a certificate to-‘he

~ applicant if he appears to: be the person having primd facw
the best’ title thereto. -

T4 ‘When there are more applicants than one for a certi-
ficate, and it appears to the Judge that more than one of such
“applicants are interested in the estate of the deceased, the
Judge may, in deciding to whom the certificate is to be
“granted, have regard to the extent of interest and the fitness
in other respects of the applicants. -

Contentsot ~  374. When the District Judge grants a certificate, he
o . shall therein specify the debts and securities set forth in the
~application for the certificate, and may thereby empower the

_personi to whora the certificate is granted—

(@) to receive interest or dividends om, or
(b) to megotiate or transfer, or

(¢) both to receive interest or dividends on, and to nego-
tiate or transfer,

the securities or any of them. ‘
Requisttionot 875, (I)' The District Judge shall in any case in which he

%ﬁﬁgz gfgom proposes to proceed under sub-section () or sub-section (4) of
s section 3873, and may, in any other case, require, as a condi-
tion precedent to the granting of a certificate, that the person
to whom he proposes to make the grant shall give to the Judge -

“a bond with one or more surety or sureties, or other sufficient
security, for rendering an account of debts and securities
received by him and for indemmity of persons who may be

entitled to the whole or any part of those debts and securities.

(2) The Judge may, on application made by petition and

-on’ cause shown to his satisfaction, and upon such terms as to

“.security, or providing that the money received be paid into

Court, or otherwise, as he thinks fit, assign the bond or other

security to some proper person, and that person shall there-

~ upon be entitled to sue thereon in his own name as if it had

been originally given to him instead of to the Judge of the

Court, and to recover, as trustee for all persons mterested
such -amoint as may be recoverable thereunder.

Extenslonof 376. (Z) A District Judge may, on the apphcatlon of the
holder of a certificate under this Part, extend the certificate
to any debt or security not originally specified therein, and
every such extension shall have the same effect as if the debt

: : or
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or security to' which the certificate is extended had been ori-
gl inally specified therein.

(2) Upon the exteusion of a certificate, ‘powers with respect

to the receiving of interest or dividends on, or the negotiation

or transfer of, any security to which the certificate has been
extended may be conferred, and a bond or further bond’ or

other secunty for the purposes mentioned in section 376 may - '

be required, in the same manner as upon the original grant
of a certificate.

377 Certificates shall be granted and extensions of certi-

_ ficates shall be made, as nearly as circumstances admit, in the

‘forms set forth in Schedule VIII.

878. Where a District Judge has not conferred on the

holder of a certificate any power with respect to a security
speclﬁed in the certificate, or has only empowered him to
receive interest or dividends on, or to megotiate or transfer,
the securlty, the Judge may, on application made by petition

- and on cause shown to his satlsfactlon amend the certificate

by conferring any of the powers mentioned in section 374 or by
substituting any one for any other of those powers.

879. (I) Every application for a certificate or for the
extension of a certificate shall be accompanied by a deposit
of a sum equal to the fee payable under the Court-fees Act,
1870, in respect of the certificate or extension applied for.

Forms of
certificate
and extended
certificate.

Amendment
of certificate
in respect of
powers as to
securifies.

Mode of
collecting
Covrt-fees ~

on certificates.’

(2) If the application is allowed, the sum deposited by the

applicant shall be expended, under the direction of the Judge,
in the purchase of the stamp to be used for denoting the fee

" payable as aforesaid.

3) Any sum recewed under sub-section (I) and not ex end-
y P

ed under sub-section (2) shall be refunded to the person who
depos1ted it.

880. A certificate under this Part shall have effect
throughout the whole of British India.

381. Subject to the provisions of this Part, the certificate
of the District Judge shall, with respect to the debts and
securities specified therein, be conclusive as against the

persons owing such debts or liable on such securities, and shall,

notwithstanding any contravention of section 370 or ‘other
defect, afford full indemnity to all such persons as regards all

payments made, or dealings had, in good taith in respect of-

-such

Loeal extent
-of certificate,

Effect of
certificate.
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ssuch -debts ‘ot seturities to -or with -the person to whom ‘the

certificate was granted.

882. Where a certificate in the form, as. nearly ag cir- -

" cumstances admit, -of Schedule VIII has been granted o a
resident within-a Foreign State by the British representative
" aceredited to the State, or where a cértificate so granted has

been extended in such form by such representative, the cérti-

ficate shall, when stamped in accordance with the provisions
of the Court-fees Act, 1870, with respect to certificates. under

this Part, have the same effect in British India as a certificate
granted or extended under this Part.

888. A certificate granted under this Part may be revoked

- for any of the following causes, namely :—

(a) that the proceedmgs to obtain the certlﬁcate were
defective in substance;

(b) that the certificate was obtained fraudulently by the
making of a false suggestion, or by the conceal-

ment from the Court of -something material to the
case

(¢) that the certificate was obtained by means of an untrue

allegation of a fact essential in- point of law to
justify the grant thereof, though such allegation
- was made in ignorance or.inadvertently ;

(d) that the certificate has become useless and 1n0perat1ve
through circumstances;

(e) that a decree or order made by a competent Court in
' a guit or other proceeding with respect to effects
comprising debts or securities specified in the certi-
ficate renders it proper that the certificate -should

be revoked.

VIlofl:

884. (1) Subject to the other prov1s1ons of this Part, an

- appeal shall lie to the High Court from an order of a District

Judge granting, refusing or revoking a certificate under this

. Part, and the High Court may, if it thinks fit, by its order on
the appeal, declare the person to whom the.certificate should

be granted and direct the District Judge, on apphca,tmn being
made therefor, to grant it accordingly, in supersessmn of the
certificate, if-any, already granted.

(2) ‘An appeal under sub-section (7) must be preferred
within the time allowed for an appeal under the Code of Civil

o Procedure, 1968.
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(3) Subject to the provisions of sub-section (Z) and to the
provisions as to reference to and revision. by the ngh Court
and as to raview of Judgment of the Code of Civil Procedure,
1908, as appLed by “section 141 of that Code, an order of a
’ .DIStI‘ICt ‘Judge under this Part shall be final. o
'885. Save as prov1déd hy this Aect, a certificate granted ‘Effect on

certificate
thereunder in respect of any of the ‘effects of a deceased" Person of provious

{ficate,
shall be invalid if there has been a previous grant of such a Srabats o

lett: f ad-
.certificate or of probate or letters of administration in respect ministration,

of the estate of the decea,sed person and if such previous grant
i in force. ’

388. Where a certificate under this Part has been. super- Validation ot
seded or is invalid by reason of the certificate having been mente 5"12:(}3,811
revoked under section 383, or by reason of the grant of a to hojder of
certificate tb a person named in an appellate order under sexiiBaate.
section 384, or by reason of a certificate having been previously
granted or for any other cause, all payments made, or deal-
ings had, as regards debts and securities spemﬁed in ‘the

" superseded or invalid certificate, to or with the holder of -that
certificate in.ignorance of its supersession or invalidity, shall

be held good against claims under any other certificate.

887. No decision under this Part upon any question of Bftoct of -
right between any parties shall be held to bar the trial of the undor t(l;i; _
same question in any suit or in any other proceeding between biilty ot v

the same parties, and nothing in this Part shall be construed oorifiat

to affect the liability of any person who may receive the whole thereunder.
. ‘or any part of any debt or security, or any interest or dividend
on any security, to account therefor to the person lawfully
entitled thereto. : , :
3888. (7) The Local Government may, by notification in Investiture -

of Inferior
the local official Gazette, invest any Court inferior in grade Courts with

jurisdletion

to a District Judge with power to exercise the functions of a of Distriet”
Court for.

District Judge under this Part. purposes of

() Any inferior Court so invested shall, within the local
Limits of its jurisdiction, have c¢oncurrent jurisdiction with
the District Judge in the exercise of all the powers conferred
by this Part upon the District Judge, and the provisions of
this Part relating to the District Judge shall apply to such
an inferior Court as if it were a District Judge. '

Provided that an appeal from any such order of an inferior
Court as is mentioned in sub-section (Ij of section 884 shall
he to the Dlstuct Judge, and not to the High Court, and
that
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sub-section authorises the High Court to make hy its order ow -

an appeal from an order of a District Judge.

(3) An order of a "Distriét Judge on an appeal from an
. order of an inferior Court under the last foregoing sub-section
“shall, subject to the provisions as to reference to and revision

by the High Court.and as t> review of judgment of the Code

of ‘Civil Procedure, 1908, as applied by section 141 of that
Code, be final. =

Vof1808. -

(4) The District Judge may Wlthdraw any proceedings .

under this Part from an inferior Court, and may either himself

‘dispose of them or transfer them to another such Court estab-

lished within the local limits of the jurisdiction of the District
Judge and having authority to dispose of the preceedings.

(5) A notification under sub-section (1) may specify any

inferior Court specially or - any class of such Courts in any local -

area.

(6) Any Civil Court which for any of the purposes of any
enactment is subordinate to, or subject to the comtrol of, a
District Judge shall, for the purposes of this section, be deemed
to be a Court inferior in grade to a District dJudge.

889, (1) When a certificate under this Part has been
superseded or is invalid from any of the causes mentioned in
section 386, the holder thereof shall, on the requisition of the

Court which granted it, deliver it up to that Court.

(2) It he wilfully and without reasonable cause omits so
to deliver it up, he shall be punishable with fine which may
extend to ome thousand rupees, or with imprisonment for a
term which may extend to three months, or with both.

890. Notwithstanding anythlng in Bombay Regulation:
No. VIIT of 1827, the provisions of section 870, sub-section

(2), segtion 372, sub section (7), clause (f), and sections 374,
375, 376, 377, 378, 379, 881, 383, 884, 387, 888 and 389 with
1especﬁ to celtlﬁcates under this Part and applications there-

for, and of section 317 with respect to the exhibition of in-

ventories and accounts by executors and administrators, shall,
so far as they can be made applicable, apply, respectively,

to certificates granted under that Regulation, and applications

made for certificates thereunder, after the lst day of May,
1889, and to the exhidition of mventomes and accounts by the

- holders of such certificates so granted.

| PART XI.
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e - 7 . PARTXI.
M1sce11aneous

- 891, Nothmg in Part VIII Part IX or Part X shall— o i, -

(%) validate any testamentary dlspos1t10n Whlch would
otherwise have been invalid;

_ (4#2) invalidate any such disposition which would other-
wise have been valid;

(#12) deprive. any person of any right of maintenance to
.which he would otherwise have been entitled; or

(iv) affect the Administrator Gieneral’s Act, 1918.

892. The enactments mentioned in Schedule IX are here- gopeats. ‘
by repealed to the extent specified in the third column thereof.
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SCHEDULE I
(See, 'sect'zm‘i 28.)

TaBLE oF CoNSANGUINITY.

Great
*'| Grandfather’s
* Father,
i Z \
R S N
Great - Great,
Grandfether, Great Uncle,
——g — . 5
3 R ' b B
Grandfather, Great Unole,

TN TN

A - . | Great Unele’s
Father, Uncle, . son..

LN

THE PERSON
WHOBE :
Cousin- Second
- RELATIVES Brother, T
ARE TO BE german, Cousm.,
BECEONED,
L 3 \ P \ 6
- Son of the
Bon, . Nephew, Cousin- .
B . germen,
:II , . 3 \ P \
N V - Son of the
- Nephew | Grandson
" Grandson, or ‘| of the Cousin-
Brother’s gétman,
Grandson, :
2
. T
Great o
- Grandson, : -

SCHEDULE II.-
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- SCHEDULE II.
PART I.

- (See section 55.)
(1) Brothers and sisters, and the children orlineal descend-
ants of such of them as shall have predeceased the intestate.
- (%) Grandfather and grandmother.

(8) Grandfather’s sons and daughters, and the lineal
descendants of such of them as have predeceased the intestate. -

(4) Great-grandfather and great-grandmother.

(6) Great-grandfather’s sons and daughters and the lineal
descendants of such of them as have predeceased the intestate. -

PART II.

_ (See section 66.)
(1) Father and mother.

(%) Brothers and sisters and the lineal descendants of such
of them as have predeceased the intestate.

(3) Paternal grandfather and paternal grandmother.

(4) Children of the paternal grandfather, and the lineal -
descendants of such of them as have predeceased the 1ntestate
(5) Paternal grandfather’s father and mother.
(6) Paternal grandfather s father’ s ch11dren and the lineal
~ descendants of such of them as have predeceased the 1ntestate :
‘ (7) Brothers and sisters by the mother’s side and the lineal
descendants of such of them as have predeceased the intestate. '
(8) Maternal grandfather and maternal grandmother.
~ (9) Children of the maternal grandfather, and the lineal
de_s_cendants of such of them as have predeceased the intestate.
- (10) Son’s widow, if she has not re-married at or before
the death of the intestate.

(11) Broiher’s widow, if she has not re- marrled at or before
the death of the 1ntestate

(12). Paternal gra]_dfather’s son’s widow, if she has not-re-
‘married at or before the death of the intestate.

. : . ' (13) Maternal -
140
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(13) Maternal grandfather’s son’s widow, if she has not
re-married at or before the death of the intestate. -

(14) Widowers of the intestate’s deceased daughters if they
have not re-married at or before the death of the intestate.

(15) Maternal grandfather_s father and mother.

(16) Children of the maternal grandfather’s father, and

‘the lineal descendants of such of them as have predeceased
the intestate.

(17) Paternal grandmother’s father and mother.

(18) Children of the paternal grandmother’s father, and
~ the lineal descendants of such of them as have predeceased
the intestate.

SCHEDULE III.

(See sectron 67.)

Provisions oF PART VI APPLICABLE TO CERTAIN WILLS AND
CopIcILS DESCRIBED IN SECTION H7T.

~Sections 59, 61, 62, 63 64, 68, 70, 71, 73, 74, 75, 76,
77, 78,79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 95, 96,
98, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112,
113, 114, 115, 116, 119, 120, 121, 122, 123, 124, 125, 126, 127,
128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 139,
140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152,
.153, 164, 165, 166, 157, 158, 169, 160, 161, 162, 163, 164,
165, 166, 167, 168, 169, 170, 171, 172, 173, 174 175, 176, 177,
178,179, 180, 181, 182 183, 184, 185 186, 187, 188, 189,
and 190.

Restrictions and modifications in application of foregoing
sections.

_ 1. Nothing therein contained shall authorise a testator to
* bequeath property which he could not have alienated inter
vivos, or to deprive any persons of any right of maintenance

of which, but for the application of these sections, he could not
~ deprive them by will.

2. Nothing therein contained shall authorise any Hlndu,
Buddhist, Sikh or Jaina, “to create in property any interest
which he_ could not have created before the first day of
September, 1870. ' ' '
S 3. Nothing
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3. Nothing therein contained shall aﬁect any laW of adop-
tion or intestate succession. -

4. In applying seotlon 70 the words ““than by marriage
or”’ shall be omitted.

. In applylng any of the following sections namely, sec-
tlons _seventy-five, seventy-six, ome hundred and five, one
“hundred and nine, one hundred and eleven one hundred and
twelve, one hundréd and thirteen, one hundred and fourteen,
one hundred and fifteen, and one hundred and sixteen to;such
wills and codicils the words ‘‘son,”” ‘“soms,”” ‘‘child,” and
““children ”’ shall be deemed to include an adopted child;
and the word ‘‘ grand-children’’ shall be deemed to include
~the children, whether adopted or natural-born, of a child
‘whether adopted or natural-born; and the expression
‘“ daughter-in-law ’’ shall be deemed to include the wife of an
adopted son. :

S‘CHEDULE IV.
[See section 274 2).]
-Fonﬁ oF CERTIFICATE.

I, A. B., Registrar (or as the case may be) of the High
- Court of Judicature at - (or as the case may be)
hereby certify that on the : day of
, the High Court of Judicature at

(or as the case may be) granted probate of the will (or letters
. of admiuistration of the estate) of C. D., late of
deceased, to E. F. of andGr H. of
and that such probate (or letters) has (or have) effect over all
the property of the deceased throughout the Whole of British
India. ‘

b

SCHEDULE V.
[See section 284 (4).]
FonM OF CAVEAT.

- Let nothing be done in the matter of the estate of A. B,
late of< .. , deceused, who died on the day of at
, without notice to C.D. of ‘ .

) ' SCHEDULE VI.

142 ‘ ‘




sor 1925.7  Indian Succession.

SCHEDULEVI. = &
(See section 289-.);

ForM or ProBaTE.

I - , Judgé of the District of [or Dele-
gate appointed for g1 anting probate or letters of administration

" in (here misert the limits of the Delegate’s jurisdiction)], here-

by make known that on the day of

in the year , the last will of , late of ,
a copy whereof is hereunto annexed, was proved and registered
‘before me, and that administration of the property and credits
of the said deceased, and in‘any way concerning his will was
granted to , the executor in the said will named,
he having undertaken to administer the same, and to make a
full and true inventory of the said property and credits and
exhibit the same in this Court within six months from the
date of this grant or within such further time as the Court -
may, from time to time, appeint, and also to render to this
Court a true account of the said property and credits within
one year from the same date, or within such further time as
the Court may, from time to time, appoint.

SCHEDULE VII..

(See section 290.)

" ForuM oF LETTERS OF ADMINiSTRATION
I ,.Judge of the District of

- [or Delegate appomted for granting probate or letters of ‘ad-

ministration in (here insert the limits of the Delegate’s juris-
diction)], hereby make known that on the day of
letters of administration (with or without the ‘will,
annexed, as the case may be), of the property and credits of
, late of. .+, deceased, were granted to

the father (or as the case may be) of the deceased,

he having undertaken to administer the same and to make a
full and true inventory of the said ploperty and credits and
exhibit the same in this Court within six mrnths from the
date of this grant or within such further time as the Court
may, from time to time, appoint, anc also to repder to this
Court a true account of the said property and credits within
‘ : ‘ ohe

e g e e




T S N T A e e

Indian Succession. Tace- XXKIX
one year from the same date or within such further tlme as
the Court may, from time.to time, appoint.

SGHED'ULE VIIL.

: (See-sectian gr7.)

FORMS 0F CERTIFICATE AND EXTENDED CERTIFICATE..

In the Court of
,'To 4. B.

‘Whereas you applied on the day of

for a
cerlificate under Part X of the Indian Succession "Act, 1925
in respect of the following debts‘and securities, namely : —

Debts.
Amount of debt, Deacrl ption and date
Serial Number of inoluding intorest, on- | of instrument, if’ any, :
number debtor date of application for by which the ‘debt is .
D. C :
certificate secured l
g
Securities.
DESCRIPTION
. Distin- Market-value of security
n?x?xrlltgr guishing gg;ng; A;’:‘;::t on date of application
‘ nu?la? - olags of value of for certificato
o fo :e‘c?uri: v gecurity security ’

This certificate is accordingly granted to you and empowers
you to collect those debts [and] [to receive] [int,‘erest]
[dividends] [on] Tto negotiate] [to trans]‘er} [those securi-
tes].

- Daied this day of : .
’ ) District Judge.

- In
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In the

- On the application of 4. B. ma

’

cor 1925.]" . - Indian Suosessioi:

Court of .

to-me on the dayof
: , I hereby extend this certificate to the following debts
- and securitics, namely: — ° '

Debts.-
: ¢ Amount of debt, Degcription and date
Seridl © Name of includinhg interest, on of instrument, if any,
number debtor .date of application by which the debt is
for extension secured
Securities.
DESCRIPTION
Sorial | : ] Market-value of
eria Distin- o security on date
numbeér - guishing E&?g’r : A;?%‘;? of application
gu;n 12? _ clags of - value of for °‘F"°““1 on
or etter gecurity . security

of gecurity

 This extension empowers 4. B. to collect those debts [and]
[to recerwe] [interest] [dividends] [on] [to-negotiate] [to

Dated this

transfer] [those securities). .

day of

District Judge.

'SOHEDULE IX.
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(See section 392.)

s

“ ExacTMENTS REPEALED.

Number
and
Year

Short title

Extent of repeal

XIX of 1841 .

X of 1865 .
XXIof 1865 .
XXI of 1870
TIX of 1874

'V of 1881
VI o£ 1881 .

Viof1sso , .

;lvnoflssg" .

Mof1800 . .

~ VII of 1901

VIIZ of 1903 .

XVII of 1919

XXXVIII of 1920

The Succession (Property
Protection) Act, 1841

The Indian Succession
Act, 1865

The Parsi Intestate Suc-
" cession Act, 1865

The Hindu Wills Act,
1870

The Married Woman’s
Property Act, 1874

fhe Probate and Admi-

nistration Act, 1881

The District Delegates
Act, 1881

The Prohate and Admi-
nigtration \ot, 1889

The Succession Certificate
Act, 1889.

The Probate and Admi-
nistration Act, 1890

The Nativé Christian Ad-
ministration of Estates
Act, 1901.°

The Probate and Admi-
nistration Act, 1903.

The TRepealing and
Amending_ Act, 1919,

The DévolutionAct, 1920

8o much as has not already been
repealed, :

So much as has not already been
repealed: '

The whole Act.

So much as has not already been
repealed. :

The last paragraph of section 2.

So much as has not already been
repealed.

The WholelAct.

So much as has not already been
repealed.

So much as is unrepealed, except
section 13. ’

8o much as-has not already beon
repealed. )

So much as has not already beeh
repealed.

So much as has not already been
repealed.

So much of Schédule I:as rofors
to Act X of 1865 orto Act.V
of 1881, :

So much ‘of Sch: le I as refers
to.Act X of ‘1865 or to Act V.
of 1881, - © -l
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