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TITLES OF ACTS 

THE INDIAN LEGISLATURE AND OF THE GOVERNOR 
GENERAL 

I. An Act t o  amend the Indian Merchant Shipping Act, 1923, for a 
certain purpose. 

11. ,, further t o  amend the Indian Paper Currency Act, 1923. 
111. ,, t o  repeal cerbain enactments whereby breaches of con- 

tract by labourers are made punishable under the I 
criminal law. 

v. 
VI. 

VII. 
PIII. 

IX. 
X. 

XI. 

XII. 

XIII .  

XIV. 

t o  consolidate and amend the law to provide for the special 
protection in respect of civil and revenue litigation of ' 
Indian soldiers serving under special conditions. 

further to  amend the Indian Income-tax Act, 1922. 
to determine the salary of the President; of the Legislative 

Assembly. 
t o  amend the Cantonments Acti, 1924. 
to  give eflect t o  ccrtain Articles of the International 

Convention for the Suppression of the Circulation of, 
and Traffic in, Obscene Publications. 

furtsher to  amend the Indian Ports Act, 1908. 
to amend the Cantol~meuts (House-Accommodation) Act, 

1923. 
further to  amcnd the Indian Merchant Shipping Act, 1923, 

for certain purposes. 
to provide for the better regulation of cotton ginning and 

cotton pressing factories. 
to  fix the duty on salt manufactiured iu, or imported 

by land into, certain parts of British India, t o  remit 
or vary certain duties leviable under the Indian Tariff 
Act, 1894, t o  fix maximum rates of postage under the 
Indian Post Office Act, 1898, t o  reduce the import and 
excise duties on motor spirit, further to  amend the 
Indian Paper Currency Act, 1923, and t o  fix rates of 
income-tax. 

furOher to  amend the Indian T a r 8  Act, 1894. 



XV. An Act further to  amend the Indian Stamp Act, 1899. 
XVI. ,, further to  amend the Indian Income-tax Act, 1922. 

XVII. ,, t o  amend the Prisons Act, 1894. 
XVIII. ,, further to  amelld the Indian Clotion Cess Act, 1923. 

XIX. ,, bo amend and consolidate the law relating t o  Government 
and other Provident; Punds. 

XX. ,, further to amend the Code of Civil Procedure, 1908. 
XXI. ,, further t.0 amend the Religious Endowments Act, 1863. 

XXII.  ,, to  ainend the law relating to  sblt and salt-revenue. 

XXIV. 

XXV. 

XXVI. 

XXVII. 
XXVIII. 

XXIX. 
XXX. 

XXXI. 

XXXII. 
XXXIII .  
XXXIV. 
XXXV. 

XXXVI. 
XXXVII. 

XXXVIII. 
XXXIX. 

Go confer certain exemptions on members of legislative { 
bodies constitneed under the Government of India Act. i 

1 

to supplement certain provisions of the Sikh Gurdwaras ? 
Act, 1925. 1 

to provide for the fostering and development of the 
bamboo paper indu~ t rg  in British In&. 

I 
to amend the law with respect t o  the carriage of goods ' 

by sea. 
further to  amend the Opium Act, 1867. 
to amend the Provident E'unds Act, 1925. 

j 

further to amend the Indian Penal Code. 1 

further to amend the Indian Limitation Act, 1908. 
to provide for the grading of coal and for the grant of 

certificates for coal intended for export. , 

t o  supplement the Oudh Courts Act, 1925.' 
to amend the Criminal Tribes Act, 1924. 
to amend the Cotton Transport Act, 1923. 
to  supplement certain provisions of the Madras Children 

Act, 1920, of the Bengal Children Act, 1922, and of the  
Bombay Children Act, 1924. 

further to  anlend the Indian Ports Act, 1908. 
to  amend certain enactments and to repeal certain other : 

enactments. 
further t o  amend the Transfer of Property Act-, 1882. 
to consolidate the law applicable t o  intestate and testa- 

' 

menta.ry succession in British India. 
*An Act to  supplement the Bengal Criminal Law Amendment Act, 

1925. 

* No numbsr was given to this Act which was made by the Governor General under sec- 
6ion 67B of the Government of India Act. 



INDEX 
TO THE 

ACTS OP THE INDIAN LEGISLATURE AND OP THE 
GOVERNOR GENERAL FOR THE YEAR 1925. 

AUT XIX OF 1841 [ S u c a ~ s s ~ o ~  (PROPERTY PROTEOTION)]-- 
so much as was not  already repealed, repealed . . 1 XXXIX 1 392 & Soh. 

IX. 

ACT XI11 OF 1857 (OPIUAI)- 
section 3 substituted 
section 4 amended 
section 5 amended . 
section 6 substituted 
section 7 amended . 
section 8 amended . 
section 9 amended . 
section 10 amended 
section 11 amended . 
section 12 amended . 
section 13 amended . 
section 14 amended . 
section 15 amended . 
section 16 amended . 
section 18 amended . 
section 21 amended . 
section 22 amended . 
section 23 amended . 
section 26 amended . 
section 30 amended . 
pection 31 amended . 
section 32 added . 

XXVII 
$ 9  

3 ,  

9 ,  

9 ,  

9 9 

9 

9 ,  

9 > 

,9.. 

3 9 

9 9  

9 9 

9 3  

$ 9  

9 ,  

> 

,> 

ACT XI11 OF 1859 (WORKMAN'S BREACH OF CONTRACT)- 
. repealed . . 1 111 \ 2 & Soh. 

A m  XLV OF 1860 (PENAL CODE)- 
section 292 substituted . 
section 293 substituted . 
section 375 amended . 
section 376 amended , 
section 490 repealed . 
section 492 repealed . 

VIII 
9 9  

XXIX 

2 
2 
2 
3 
2 & Sch. 

, 

ACT XX OF 1863 (RELI~IOUS ~NDOWMENTS)-  
section 2 amended . 
section 10 amended . 
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11 INDEX TO THE ACTS O F  THE INDIAN LEGISLATURE AND O F  4 

ACT X OF 1865 (SUCCESSION)-- 
so-much as was not already repealed, repealed . 

ACT XXI OF 1866 (PARSI INTESTATE SUCCESSION)- 
repealed . 

ACT XXVII OF 1866 (TRUSTEES)-- 
section 2 amended . 

AOT XXVIII 03 1866 ( ~ U S T E E S '  AND MORTQAGEES' 
POWERS)- 

section 1 amended . . 
ACT IV OF 1869 (DIVORCE)-- 

section 3 amended . . . 
ACT XXI OW 1870 (HINDU WILLS)- 

so much as was not already repealed, repealed . 
ACT V OF 1872 [HIGH COURTS JURISDICTION (SINDH)]- 

section 4 repealed , 

AOT I11 OF 1874 (MARRIED WOMAN'S PROPERTY)- 
section 2 repealed in part . 

ACT XVIII OF 1875 (INDIAN LAW REPORTS)- 
preamble amended . 
section 3 amended . 

ACT XVI OF 1879 (TRANSPORT OF SALT)- 
section 1A inserted . 
section 3 amended . 
section 6 amended . 

XXXIX 

XXXIX 

XXXII 
I 

XXXII 

XXXII 

ACT XVIII O F  1879 (LEGAL PRACTITIONERS)- 
section 41 amended . . . . I 

XXXVII 

XXXIX 

XXXII 
3,  

ACT V OF 1881 (PROBATE AND ADMINISTRATION)-- 
so much as was not already repealed, repealed . 

XXXII 

XXXIX 

392 & Sch. 
IX. 

392 & Soh. 
IX. 

2 & Soh. 

392 & Soh. , 
IX. 

3 & Sch. 11.' , 

392 & Sch. 
IX. 

2 & Sch. 
>>  

ACT VI OF lea l  (DISTRICT DELEGATES)- 
repealed . . 

ACT I1 OF 1882 (TRUSTS)- 
section 20 amended . . 

2 & Sch. 

XXXIX 

XXXVII 

ACT IV OF 1882 (TRANSFER OF'PROPERTY)-- 
section 130 amended . . 

392 & Soh. 
IX. 

XXXVIII 

392 & Sch. 
IX. . 

2 & Sch. It 

ACT VI O F  1889 (PROBATE AND ADMINISTRATION)- 
so much as was not already repealed, repealed . . 

. - -  

XXXIX 392 & Soh. 
IX. 
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Am VII OF 1889 (SUCCESSION CERTIFICATE)- 
so much as was unrepeeled, except section 13, repealed 

ACT I1 OF 1890 (PROBATZ AND ADMINISTRATION)- 
so much as was not already repealed, repealed . 

ACT I X  1890 (RAILWAYS)- 
section 26 amended . . . . . .  

ACT VIII OF 1894 (TARIFP)- 
Schedule I1 amended . . . . .  

ACT IX OF 1894 (PRISONS)- 
section 46 amended . 
section 47 amended . . . 

ACT IX OF 1897 (PROVIDENT FUNDS)- 
so much as was not repealed, repealed . 

ACT XIV OF 1897 (SHORT TITLES)- 
so much of the Schedule as relates to the Workman's 

Breach of Contract Act, 1869, repealed . 
ACT V OF 1898 (CRIMINAL 

section 4 amend6d . 
section 98 amended . 
section 266 amended 
section 320 amended 
section 364 amended 
section 365 amended 
schedule I1 amended 

schedule 111 amended . 
schedule V amended . . 

ACT V I  OF 1898 (POST O F ~ C E ) -  
schedule I inserted . , . 

AOT XI11 OF 1898 (BURMA LAWS)- 
schedule I amended 
schedule I11 amended . . . 

XXXIX 

XXXIX 

XXXII 

XITI 
XIV 
xxv 

XVII 
> Y  

XIX 

ACT I1 OF 1899 (STAMPS)- 
section 67 amended . - 
schedule I amended I 

111 

XXXII 
VIII 

XXXII 
XXIII 
XXXII 

vii1 
XXIX 

XXXVII 
XXXVII 

VIII 

392 & Sch. 
IX. 

392 &* 8ch. 
IX. 

2 & Sch. 

3 & Seh. I. 
2 & Sch. 
2 & Sch. 

10 & Sch. 

2 & Sch. 

2 & Sch. 
3 
2 & Sch. 
2 
2 & Sch. 

? Y  

3 
5 
3 & Sch. 11. 
3 & Sch. 11. 
3 

XXXVII 1 2 & Sch. I. 
,, 3 & Sch. 11. 

1 X X y I  1 ; & Sch. 

ACT VII OF 1901 (NATIVE CHRISTIAN ADMINISTRATION OF ! 1 
1 ESTATES)- 
? so much as was not already repealed, repealed . . XXXIX 392 & Sch. 
I I 1 IX. 

AOT IV O F  1903 [~~OVIDEKT FUNDS (A~ENDMENT)]- I 
t repealed . . 1 \XIX 1 10 & Soh. 



ACT VIII OF 1903 (PROBATE AND ADMINISTRATION)- 
so much as was not already repealed, repealed . 

ACT V OF 1908 (CIVIL PROCEDURE)- 
secbion 60 amended . 
section 122 amended . 
section 123 amended . 
section 135A inserted . . . 

ACT I X  OF 1908 (LIMITATION)- 
Schedule I amended . 

ACT XV OF 1908 (PORTS)- 
section 6 amended . 
section 31 amended . 

ACT I X  OF 1910 (ELICTRI~ITY)- 
section 3 amended . 

Acr X OF 1914 (REPEALING AND AMENDING)- 
so much of the Second Schedule as relates to the Pro- 

vident Bunds Act, 1897, repealed . 
I ACT I1 OB 1917 [MOTOR SPIRIT (DUTIES)]- 

section 3 amended . I 
i section 6 omitted . 

XXXIX 

XX 
XXXII 

XXX 

I X  
XXXVI 

XXXVII 

1 

XIX 

392 & Sch. 
IX. 

2 
2 & Sch. 

10 & Sch. 

AOT I X  OF 1918 [INDIAN SOLDIERS (LITIGAT~ON)]- 
repealed . 1 l5 

AOT XIV OF 1919 [PROVIDENT BUNDS (AMENDMENT)]- 
repealed 

ACT XVIII O F  1919 (REPEALING AND AMENDING)-- 
so much of Schedule I as refers to Act X of 1865 or to 

Act V of 188 1, repealed. 

AUT XI1 OF 1920 [WORKMAN'S BREACH OF CONTRACT 
(AMENDMENT)]- 

repealed . 
AUT XXXVIII OF 1920 (DEVOLUTION)-- 

so much of the First Schedule as relates to the Work- 
man's Breach of Contract Act, 1859, repealed. 
as relates to Act X of 1865 or to Act V of 1881, 
repealed as relates to the Provident Bunds Act, 
1897, repealed . 

ACT XI  OF 1922 (INCOME-TAX)- 
section 18 amended . . . 
section 66 amended . 

XIX 

XXXIX 

111 

XXXIX 
XIX 

XVI 
v 

10 & Sch. 

392 & Sch. 
IX. 

I 2 & Sch. 

1 2 & Sch. 

392 & Sch. 
10 & Sch. 
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ACT IV OF 1923 (MINES)-- 
section 9 amended . 
section 13 amended . 
section 30  amended 

ACT I11 OF 1923 (COTTON TRANSPORT)-- 
section 2 amended . . , .  . 
section 3 amended . 
section 4 amended . 
section 5 amended , 
section 7 amended . 

ACT VI OF 1923 [CANTONMENTS (HOUSE-ACCOMMODA- 
TION )I- 

section 2 amended . 
section 17 amended . 
section 22 amended . 
section 34 amen9ed . 
section 37 amended . 
The words 'tCommanding Officer of the Cantonment " 

wherever they occur in the Act were substituted by 
the words " Officer Commanding the Station " 

XXXIV 
, , 
,, 
9 ,  

9 9 

ACT VIII OF 1923 (WORKMEN'S COMPENSATION)- 
section 22 amended . . XXXVII 2 & Sch. I. 1 I 

2 
3 
4 
5 
6 

XXXVII 
9 9 

s 9  

AUT X OF 1923 (PAPER CURRENUY)-- 
section 19 amended . 

2 1 Sch. I. 
s s  

9 9  

ACT XIV OF 1923 (COTTON CESS)- I 
section 8 amended . , . 1 XVII; 1 2 

ACT XXI OF 1923 (MERCHANT SHIPPING)- 
section 203 amended . . . 
section 204 amended . 
section 206 amended . 
section 208A inserted . 
section 209 amended . 
section 209A inserted . 
section 213 amended . 
section 245 amended . 

ACT XXIX OF 1923 (CIVIL PROCEDURE AMENDMENT)- 
section 1 amended . . XXXVII 2 & Sch. I. I I 

ACT I1 OF 1924 (CANTONMENTS)- 
section 2 amended . 
section 14 amended . 
section 28 amended . 
section 36A inserted 
section l l 6 A  inserted . 
section 126 amended . 
section 176 amended . 
section 218 amended . 

VII 
9  9  

9 ,  

9 9  

9 1 

3 ,  

9  9  

, > 
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INDEX TO THE ACTS OF THE .INDIAN LEGISLATURE, AND OF vi 

ACT 11 O F  1924 (CANTON~IEWTS)-CO?&~~ 
section 236 amended . . . .  
section 236 amended . 
section 231 amended . 
section 272 amended . . , 
section 28q amended . 
Schedule V amended . 
for the words "Commanding Officer of the Canton- 

ment" wherever they occur in the Act wore sub- 
stituted $he words " Officer Commanding the Station' 

ACT VI OF 1924 (CRIMINAL TRIBES)- 
section 10 amended 

ACT XI1 OF 1924 [SOLDIERS LITIGATION (AMENDMENT)]- 
repealed . 

ACT XIX OF 1925 (PROVIDENT FUNDS)- 
section 2 amended . . -  . 
section 6 amended . . . 

ADEMPTION- 
see Indian Succession Act, 1925. 

ADMINISTRATION- 
see Indian Succession Act, 1925. 

ADMINIY.~~ZA~ION BOND- 
see INDIAN Succession Act, 1925. 

ADMINISTRATOR- 
see Indian Succession Act, 1925. 

ADMIHISTRATOR GENERAL'S ACT, 1913. 
see Indian Suooession Aot, 1925. 

ARREST- 
exemption from. 

see Legislative Mcmbers' Exemption Act, 1925. 

ASSESSOR- 
Legislative Members' exemption from liability to serve 

88. 

see Legislative Members' Exemption Aot, 1925, 

BANBOO PAPER INDUSTRY (PROTECTION) ACT, 1925 . 
Protection- 

discriminating, of paper industry, object of Act . 
see Act VIII  of 1894. 

XXXIII 

VII 
9 ,  

9 > 

9 7 

7 7 

1 9  

XXVIII 
7 9 

9 
10 
3,  

11 
12 
13 

9 ,  i l4 

BENGAL ACT 11 OF 1922 (BENGAL CHILDREN)- 
oertain provisions validated . . . 

xxv 

9 ,  

1 

Preamble. 
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BENGAL CHLLDREN Am, 1922- 
see Bengal Act I1 of 1922. 

BENGAL CRIMINAL LAW ANENDYENT (SUPPLEWENTARY) 
ACT, 1925 . 

appeals and confirmations . 
bar of certain legal proceedings . 
construction . 
definitions . 
power t o  order custody in jail outside Bengal . 

BEQUEST- 
see Indian Succession Act, 1926. 

BILL OF LADING- 
see Indian Carriage of Goods by  Sea Act, 1926. 

BOMBAY ACT I1 OF 1890 (BOYBAY SALT)- 
section 3 ame~iJed . 
section 4 amended . 
section 6 amended . 
section 6 amended . 
section 7 amended : 
section 8 amended . 
section 10 amended 
section 13 amended 
section 14 amended. 
section 17 amended 
section 24 amended 
section 25 amended 
section 36 amended 
section 37 amended 
section 4 2  amended 
section 52 amended . . .  
section 57 amended . . 
section 58 amended . . 
section 59 amended 
section 60 amended 
the words "Collector" and cLCollectors" substituted fol 

t h e  words " Commissioner " and " Commissioners " 
i n  the Act except i n  certain nections . 

X X I I  
9 t 

9 9  

9 9 

9 ,  

9 ,  
: ., .  
9 ,  > , 
9 9  

7 ,  

9 ,  > 

9 9  

7 9  

7 9  , . 

9 7  

7 , .  . 

9 ,  

9 9  

9 , ;  , 

9 9 

11 

- $ 9  

BOMBAY ACT XI11 OF 1924 (BOMBAY CHILDREN)- 
certain provisions validated . . X X X J  

BOMBAY CHILDREN ACT, 1924. 
see Bombay Act XI11 of 1924. 

BOMBAY REGULATION V I I I  OF 1827- 
see Indian Succession Act, 1925. 

BURMA LAWS- 
see Aot XI11 of 1898. 

2 & Sch. 

I 1 

No number was given to this Act which mas nade by the Governor General under section 67B of the 
Government of lndia Act. 
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CANTONMENTS- 
see Act I1 of 1924. 

CANTONMENTS (AMENDMENT) ACT, 1925 . 
see Act I1 of 1924. 

1 
CANTONMENTS (HOUSE-ACCOMMODATION)-- 

see Act VI of 1923. 

CANTONMENTS (HOUSE-AC!OOMMODATION AMENDMENT)  ACT,^ 
1925 . 

eee Act VI of 1923. 
I 
I 

CARRIAGE O F  GOODS- 
see Indian Carriage of Goods by Sea Act, 1925. i 

CARRIER- 
see Indian Carriage of Goods by Sea Act, 1925. 

CAVEAT- 
see Indian Succession Act, 1925. 

CHILDREN- 
see Madras, Bengal and Bombay Children (Supple- 

mentary) Act, 1925. 

CIVIL PRISON- 
exemption from detention in. 

see Legislative Members' Exemption Act, 1925. 

CIVIL PROCEDURE- 
see Act V of 1968. 

Act XXIX of 1923. 

COAL- 
see Cod Grading Board Act, 1925. I 

i 
&AL GRADING BOARD ACT, 1925 . 

Bengal Chamber of Commerce- 
to nominate member for Coal Grading Board . 

Bengal National Chamber of Commeroe- 
t o  nominate member lor Coal Grading Board . . 

Coal- 
grading of . 
grant of export certificate in respect of graded . 
grant of preference in the supply of wagons for 
export of graded . 
grant of rebate of charges in the export of graded 

Coal Grading Board- 
a body corporate . 
oonstitution and members , 
fees received by, how applied . 
grant by, of export certificate 

-- 

VII 

X 

- 

1 

1 
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A n .  1 SECTION. 

COAL GRADING BOARD ACT, 1925--~0flld. 
Coal Grading Boar&contd. 

maintenance by, of grade list . 
1 members' power of inspection 

power to acquire property . 
contract . 

8 grade collieries . / grant certificate r e  grading . 
revise grading . 

President of . 
Secretary to be appointed by . 
validity of acts done by . 

Export certificate- 
grant of . ., . 

Governor General in Council- 
appointment by, of members of the Board, in certain 

case9 
constitution of Coal Grading Board by . 
power to make rules . 

Graded Colliery- 
defined . 

Grade List- 
maintenance and publication of . 

Indian Mining Association- 
to nominate member for Coal Grading Board . 
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lndias Mining Federation- 
to nominate member for Coal Grading Board . 

Railway Board- 
Chief Mining Engineer to, a member of Coal Grading 

Board . 
ex-oficio President of the Board . 

Rules- 
provisions for . 

Suit- 
har of, for acts done under Act . 

CODE OF CIVIL PROCEDURE (AMENDMENT) ACT, 1925 . 
see Act V of 1908. I XX l 1  

QODICIL- 
see Indian Succession Act, 1925. 

CONSAN~UINITY- 
see Indian Succession Act, 1925. 

COTTON CESS- 
see Act XIV of 1923. 

COTTON GINNING FACTORY- 
see Cotton Ginning and Pressing Factories Act, 1925. 
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COTTON GINNING AND PRESSING FACTORIES ACT, 1925 . 
Company- 

liability of officers of, for offence under Act . 
C o n t r a c t  

for baled cotton : power to reject unmarked bales . 
Cotton ginning factory- 

liability of lessee . 
liability on transfer of ownership . 
owner's duties as to maintenance of registers . 
procedure on transfer of ownership . . . 
structural requirements for . 

Cotton pressing factory- 
liability of lessee . 
liability on transfer of ownership . 
owner's duties as to maintenance of registers . . 

marking of bales . 
submission of returns re number 

of bales pressed . 
Governor General in Counoil- 

power of, to make rules 
Indian Central Cotton Committee- 

meaning of . . . 
Local Government  

power of, to make rules , 
Offences- 

cognizance of . 
liability of officers of company for . 

Registem- 
maintenance of . 
effences relating to, and penalties therefor 
preservation of, for three years . 

Rules- 
powers to make- 

by Governor General in Council . . 
Local Government . . . 

Scales and weights- 
provisions regarding . 

S u i t  
bar of, in respect of things done under Act . 

see Act 111 of 1923. I I 
COURT OF WARDS- 

see Indian Succession, Act, 1926. 

CRIMINAL LAW- 
see Bengal Criminal Law Amendment (Supplementary) 

Act, 1925. 

C R I ~ ~ K A L  PROOEDURE 
see Act V of 1898. 
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CRIMINAL TRIBES (AMENDMENT) AUT, 1926 . . . 

see Act VI of 1924. 

CURATOR- 
see Indian Succession Act, 1925. 

DEVOLUTION- 
see Act XXXVIII of 1920. 

DISTRICT DELEGATE- 
see Act VI of 1881. 

Indian Succession Act 1925. 

DISTRICT JUDGE- 
aee Indian Succession Act, 1925. 

QIVORCE- 
see Act I V  of 1869. 

DOMICILE- 
see Indian Succession Act, 1925. 

ELECTION- 
see Indian Succession Act, 1925. 

ELECTRICITY- 
see Act I X  of 1910. 

EXECUTOR- 
see Indian Succession Act, 1925. 

EXEMPTION- 
see Indian Succgs~ion Act, 1925. 

Legislative Members Exemption Act, 1925. 

PINAXCE- 
see Indian Finance Act, 1924. 

Indian Finance Act, 1925. 

GRADED COLLIERY- 
see Coal Grading Board Act, 1926. 

GURDWARAS- 
see Sikh Gurdwaras (Supplementary) Act, 1925. 

HIGH COURT- 
see Indian Succession Act, 1925. 1 I 
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HIGH COURTS JURJSDICTIO .u (S INDHF 
see Act V of 1872. 

HINDU WILLS- 
see Act XXI of 187C. 

HOUSE-AC~OMMODATION- 
see Act V I  of 1923. 

INCOME-TAX- 
see Act XI  of 1922. 

Indian Finance Act, 1925. 

Bill of Lading- 
rules relating to . . . . . . 

limitation of application of . 
modification of Article V I  of. . 
modification of rules 4 and 5 of Article 111 of . 
statement of application in Bill of Lading . 

Oarriage of Goods- 
absolute warranty of seaworthiness of ship not 

implied i n  contract for . 
period covered by . 

Carrier- 
defined . 
liabilities and responsibilities of : provisions re . 

increase of . 
may contract for carriage independently of provi- 

sions of Schedule . 
righls and immunities of : provisions re . 

surrender of . 
statutory rights and obligations of, re limitation of 

liability not affected by Rules in Schedule . 
Contract of Carriage-- 

application of . 
may be independent of the Rules in the Schedule . 

Merchant Shipping Act, 1894- 
saving of operation of certain sections of . 

Uules- 
application of . 
limitation on . 

INDIAN CENTRAL COTTON COMMITTEE- 
see Cotton Ginning and Pressing Factories Act, 1925. 

l ( 1 )  

Sch. 
7 (2) 
5 
6 
4 

Sch., Art. I. I 
Art. 

111. 
h., Art. V. 

,, 
$ 5  

I,  

,, 
Sch.,- 

sc: 

Sch., Art. I VIIL 

9 9 

9 9 

I ,  

Sch., Art. I. 
Sch., Art-VI. 

I 

7 

Sch., A I ~ .  VI. 
Soh., Art. IV. 
Soh., Art. V. 

2 
Sch., Art. 

VII: 

INDIAN COTTON CESS (AMENDMENT) ACT, 1925 . 
see Act XIV of 1923. 
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INDIAN FINANCE ACT, 1924 * 1 section 2 repealed . . . XI11 

INDIAN FINANCE ACT, 1925 . 
Amendments . 3,6 ,6 .  
Duration and extent . 1,(2) & (3) 

Income-tax- 
fisation of rate . . . 

Postal rates- 
fixation of . . .  . 

Salt duty- 
fixation of . 

Super-tax- * 
fixation of rate . 

Total income- 
meaning of . 

-INDIAN INCONIE-TAX (AMENDMENT) ACT, 1926.. . 
see Act X I  of 1922. 

INDIAN INCOME-TAX (SECOND AMENDMENT) ACT, 1926 . 
see Act X I  of 1922. 

INDIAN LAW REPORTS- 
) see Act XVII of 1875. 

I INDIAN LIMITATION (AMENDMENT) ACT, 1926 . . . 
see Act I X  of 1908. 

INDIAN MERCHANT SHIPPING (AMENDMENT) ACT, 1925 . 
see Act X X I  of 1923. 

INDIAN MERCHANT SHIPPING (SECOND AMENDMENT) ACT, 
1925 . 

see Act &I o i  1923: 

INDIAN MINING ASSOOIATION- 
see Coal Grading Board Act, 1925. 

INDIAN MINING FEDERATION- 
see Coal Grading Board Act, 1925. 

INDIAN PAPER CURRENCY (AMENDMENT) ACT, 1925 . 
% see Act X of 1923. 

INDIAN PENAL CODE (AMENDMENT) ACT, 1925 . 
see Act XLV of 1860. 

Act V of 1898. 

XVI 

XXX 

7 & Sch. 
111. 

4 '% Soh. IT. 

7 & Sch 
111. 

I I 

* No number wne glven to tbls Aet whlcb wan made by the Governor Ueneral under Reotlon 67B of the 
Government 01 India Aat. 
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INDIAN PORTS (AMENDMENT) AUT, 1925 . 
see Act XV of 1908. 

INDIAN SOLDIERS (LITIQATION)- 
see Act IX of 1918. 

Indian Soldiers (Litigation) Aot, 1925. 

INDIAN SOLDIERS (LITIQATION) ACT, 1925 . 
Governor General in Council- 

power to apply provisions of Act to persQns in tlie 
service of the Crown other than Indian soldiers . 

Limitation- 
Modification of law of, when Indian soldier serving 

under special or War conditions . 
Local Government- 

rule-making power of . 
Soldier- 

legal proceedings affecting- 
collector's intervention in case of unrepresented 

soldiers . 
mention in, of special conditions in which soldier 

serving . 
postponement of- 

in case of leave . 
in case of service under special conditions . 

exceptions . , . 
power to set aside decrees and orders against 

Indian soldier serving under special or War 
conditions . 

limitation of application for the exercise of 
this power . 

suspension of, in certain cases . 
when deemed to be serving under special or War 

conditions 

Special conditions- 
mention of, in legal proceedings . 
modification of law of limitation in . 
reference in case of doubt regarding . 
what constitutes . 

War conditions- 
modification of law of limitation in . 
reference in case of doubt regarding . . 
what constitutes . 

INTESTAUY- 
see Indian Succession Act, 1926. 

INTESTATE SUCCESSION- 
see Indian Succession Act, 1925. 
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INDIAN STAMP (AMENDMENT) ACT, 1925 . . 
see Act I1 of 1899. 

INDIAN SUCCESSION ACT, 1925- 
Abatement- 

of annuities . 
legacies . 

Ademption- 
of legacies : provisioils re . 

Administration- 
by representative of residuary legatee , 
during minority of sole executor or residuary legatee . 
grant of, to legatee other than universal or residuary 

subject to issuing and publication of citation . 
grant of, where executor renounces or fails to accept 

within time limited . 
grant of, where no executor, residuary legatee or re- 

presentative of such residuary legatee 
in case of will proved abroad . . 
pendente Eite . . 
to whom m2y not be granted . 
see Letters of Administration. 

Administration Bond- 
assignment of . 
who to give: general provisions re . 

Administrator(s)- 
assent by one of several . . 
assent of- 

conditional . 
cffcct of, goncrally . 

to specific legacy . 
express or implied . 
necessity of . 
to his own legacy . 

character and property of . 
commission or agency charges admissible to : rate , 
directions to, in regard to estate or administration 

thereof . . . . 
duties of- 

as to collection of property of, and deb& due to 
deceased . 

submission of inventory of deceased's assets ancl 
liabilities and account . . . 

general powers of expenditure . 
letters of administration during minority . 
liability of- 

for devastation of estate . 
for neglect to get in any part of property . 

powers of- 
as to effects unadministored . 
during minority . 
to dispose of property of deceased . 

XXXIX 
I ,  
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INDIAN SUUUESSION AOT, 1925-cohtd. 
Administrator(8)-cmtd. 

powers of-wtd. 
to sue and recover debta . . . 

purohase by, of deceased's property : sale voidable . 
removal of, and provision for successor . 
survival to and against, of demands and rights of 

action of and against deceased . 
when one may exercise powers of several . 
when power of office becomes vested in survivor on 

- death of one or more . . . . 
when to  deliver legacy . 

XXXIX 
7 9 

7 9 

Alteration- 
in grants of administration . . . .  
of will . . . . . . . 

Administrator General's Act, 1913- 
production of certificate granted under, for recovery of 

debt due to  deceased . . . .  9 ,  

~nnuity- 
abatement of . . . 
commencement of, when no time fixed by will . . 
created by will : how long payable . , 
interest on . 

Ambiguity- 
in wills : admission or otherwise of evidence to explain 

payment of- 
time for first, when to  be paid monthly or quar- 

torly . 
time for successive . 
order of, when annuity coupled with residuary gift 
procedure whoro no fund charged with or appro- 

priated to . 
period of vesting of, and option in regard to, vhen 

provided out of property or sum bequeathed for 
purchase . . 

Appointment- 
general power of, executed by general bequest . . 
implied gift to objects of power, in default of . 
power of, defined . . 

,, 

Apportionment-- 
of annuity when annuitant dies between times of 

payment 
I 

Attestation- 
\ of will . 
I 
I Attorney- 

limited grant of letters of administration to . . 
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/ Am. 1 snmron. 

INDIAN S u o o ~ s s r o ~  Am, 1925-mtd. 
B e q u e s t  

completion of. testator's title to be a t  cost of his estate 
conditional : provisions re . 
construction : r.des of, in case of two bequests to the 

same person . 
contingent : provisions re . 

transfer of, to residuary legatee . 
creditor: position of, in respect of legacy from 

debtor . . . 
executor's duties in respect of things described in 

general terms . 
from debtor and parent to creditor and portioner 

effect of . . . 
election: doctrine of, in its application to, provj- 

sions re . 
in alternative . 
of annuities : provisions re . 
of interest or produce of fund . 
onerous : provisions re . 
portioner : position of, in respect of legacy from 

parent . 
power of appointment : provisions re . * . 
provisions re payment of liabilities in respect of . 
restraint on making, for religious or charitable uses . I 
Speoifi- 

lien or encumbrance on- 
non-liability of executor to exonerate specific 

legatee from . 
payment of liabilities in respect of . 

to tl described class of whom some predecease testator 
to class of persons under general description . 
to executor . 
to heirs, etc., of a particular person without qualifying 

terms . . . .  . . 
to one person for the benefit of mothcr . 
to person followed by words describing a class . . 
to representatives, etc., of a particu1a.r person . 
to testator's child or other lineal descendant . 
to two or more persons in successioi~: sale and in- 

vestment of proceeds . . 
under what circumstances void . 
with directions as to application or enjoyment : pro- 

visions re . . . . . .  
Bombay Regulation No. VIII of 1827- 

certificate granted under, for recovery of debt duo 
to deceased . . . .  

C a v e a t  
against grant of probate or letters of administration . 

form of . 
procedure on entering . 

XXXIX 
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INDIAN SUCCESSION ACT, 1925-COTL~~. 
Codicil- 

defined . 
revocation of probate of the will, when different 

executors appointed by . 
separate probate of, when discovered after grant of 

probate of wjll . 
provisions of Part V I  of Act applicable to certain . 

Consanguinity- 
collateral . . . 

computation of degree . 
linear . 

computation of degree . 
exclusion of application of provisioils re . 
mode of computation of degree of kindred 
persons held to be similarly related to the 

for purposes of succession 
table of . 
what is . 

Contingentr b e q u e s t  
see Bequest. 

decease 

Court of Wards- 
action by, for prote~t~ion of property of minor . 
payment on delivery of bequest to, when legatee a 

ward . . . 
possession of property by, to remain unaffected not- 

withstanding provisions of Chapter VII of Act . 
Cl'editor- 

see Beqvcst. 

Crown- 
escheat pf  intestate'^ property to . . . 

Curator- 
see Deceased-property of. 

Debts- 
see Dcceased. 

Curator- 
appointment of . 
accounts to be filed by . 
allowance to apparent owner of property 

custody by . 
bar of appointment of second, in respect 

property . 
Court of Wards to  b~ made Curators in 

minor8 being ita wards . 
institution and defence of suits by . 
payment of debts, etc., to  . 
powers, duties and limitation of authority of 

XXXIX 
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Deceased- 
Assets of- 

application to District Judge for protection of, 
against wrongful possession . 

limitation of application . 
appointment of Curetor in respect of . 
distribution of . 
effect of decision of summary proceeding in respect 

of, by District Judge . . . 
liability of executor or administrator for devas- 

tation . 
liability of executor or administrator for negleot 

to get in any part of the property . 
public act of settlement or any legal direction in 

respect of, not affected by provisions of Chapter 
VII of Act . 

suit to lie in respect of, notwithstanding provi- 
sions of Par t  VII of Act . 

transfer of, from British India to  executor or 
administra.tor in country of domicile, for dis- 
tribution . 

Debts a g a i n s t  
application of moveable property to payment of, 

where domicile not in British India . 
order of payment : provisions regarding . 

Debts due to- 
recovery of : proof of representative title . 

Intestacy- 
granting of administration in the case of Hindu, 

Muhammadan, Buddhist, Sikh, Jaina or ex- 
empted person and in other cases . 

Definitions . 
District Delegate- 

appointment of . 
filing of original wills by, for record . 
functions of, exercisable in non-contentious cases 

of probate and letters of administration . 
grant by, of probate or letters of ajministration to 

bounder seal of Court . 
proceedings in Court of, in relation to probate Or 

letters of administration . 
power to Banamit statement to Districc Judge in 

connection with probate or letters of adminis- 
tr  ation proceedings . 

procedWe where there is contention or when refusal 
decided on, re grant of probate or letters of ad- 
ministration . 

when not to grant probate or letters of administra- 
tion . 

INDIAN SUCCESSION ACT, 1925-contd. 
Curator-contd. 

public, appointment of, by Local Government . . 
to give security and may receive remuneration . 

XXXIX 
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INDIAN SUCCESSION ACT, 1925-contd. 
District Judge- 

application to, for protection of property of deceased 
inquiries to be made by, in disposing of applica- 

tion . 
appointment of Curator by, pending determination of 

proceedings . 
disposal by, of applications for probate or letters of 

administration where deceased had no fixed abode 
at  the distriot of the judge . . 

filing of original wills by, for record . 
grant of Succession Certificate by . 
jurisdiction of, in granting and revoking probate and 

letters of administration . 
payment or delivery of bequest into the Court of, 

when legatee a minor . 
powers of- 

as  to grant of probate or letters of administration 
to order person to ~roduce testamentary papers . 

proceedings in Court of, in relation to probate or 
letters of administration how regulated . 

to grant probate and letters of administration under 
sealofCourt . 

when and how t o  interfere for proteotion of property 
when probate or letters of administration may be 

granted by . 
Domicile- 

acquired by. woman on marriage . 
acquisition of new . . . 

continuance . , .  
continuance of . 
effect of marriage in relation to property between 

person domiciled in British India and one not so 
domiciled . 

how affects succession to moveable and immoveable 
property . 

in British India : speoial mode of acquiring . . 
lunatic's acquisition of new domicile . 
minor's . 
minor's acquisition of new domicile . . . 
of origin- 

of person of illegitimate birth . 
of person of legitimate birth . . . 

one domicile for purposes of succession to moveable 
property . . . 

non-application of the part of Act relating to, in the 
oasc of Hindus, Muhammadans, Buddhists, Sikhs 
or Jainrts . . . 

residence as representative of foreign Government 
does not confer . . . . . 

succession to moveables in British India in absence 
of proof of domicile elsewhere . 

wife's domicile during marriage . 

XXXIX 
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INDIAN SUCCESSION ACT, 1925-contd. 
Donation in contemplation of death- 

see Gift. 

Election- 
bequest for one's benefit how regarded for purpose 

of . 
circumstances in which takes place . 
in one character, by person taking benefit undcr 

another . 
interest, relinquished on : devolution of . 
person deriving benefit indirectly, not put to . 
postponeinent of, in case of disability . 
when acceptance of benefit constitutes . 
when testator's representatives may call for . 

Estate- 
residue bequeathed for life : investment of . 
time and manner of conversion and investment . 

Executor- 
accrual of representation on the death of one of 

several appointcd . 
appointment of, for limited purpose : limitation of 

probate . 
appointment of, may be express or implied . 
appointment of representative for p a t  of estate 

I unadministered . 
assent of- 

by one of several executors , . . 
conditional . 
effect of- 

generally . 
on specific legacy . 

express or implied . 
necessity of . 

character and property of . 
commission or agency charges admissible to : rate . 
directions to, in regard to estate or administration 

thereof . . 

XXXIX 
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liability of- 
f or devastation of estate . 
for neglect to get in any part of property . 

duties of- 
as to  collection of property of, and debts due to 

deceased . 
as to deceased's funeral . 
submission of inventory of deceased's assets and 

liabilities and accounts . 
general powers of expenditure . 
letters of administration during minority or lunacy 

of . 
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INDIAN S u c a ~ s s ~ o a  ACT, 1925--contd. 
Exeoutor-contd. 

I 
powers of- 

to dispose of property of deceased . I 
to sue and recover debts . : 1 %  

purchase by, of deceased's property : voidability of 
sale . 

removal of, and provision for successor . 
renunciation of executorship 

procedure in case of, or on failure to accept exe- 
cutorship . 

right as, when established . : : I  
survival to and against of demands and rights of I 

action of and against deceased . . I  
when absent or not willing to act: grant of adminis- 

tration to attorney or agent . 
when can take under will . $ 1  . I 
when one may exercise powers of several . 
when pomer of office becomes vested in 

death of one or more . 
Executor of his own wrong- 

defined . 
liability of 

Exemption- 
definition of exempted persons . 
pomer of L o ~ a l  Government to exempt, from operation 

of Act . 
Gift8- 

in contemplation of death . 
Grants- 

of probate and letters of administration- 
alteration and revocation o!' . 
for special purpose . 
for the use and benefit of others having right . 
general proviSiuus ye . 
limited in duration . 
of eft'ects unadministered . 
of the rest . 
powers of District Judge in relation to. Xee Dip 

trict Judge. 
powers of District Delegate in relation to. Xee 

District Delegate. 
High C o u r t  

concurrent jurisdiction of, with District Judge in 
respect of proceedings re probate and letters of 
administration . . . .  

pomer to appoint Curators . . . 
power to appoint District Delegates . 
power to give directions to  executor or administrator 

in regard to estate or administration thereof . 
removal, etc., by, of executor or administrator . 
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INDIAN SUCCESSION ACT, 1 9 2 5 - - ~ 0 ~ ~ f d .  
Husband- 

of attesting witness : bequest to . . . 
previous consent of, necessary- 

for grant of administration to married wonien . 
for grant of probate to  married women . 

Indian Christian- 
defined . 

Intoatacy- 
person entitled to  the estate in oase of : granting of 

letters of administration during minority or 
lunacy . 

right to  property of: subject to grant of letters of 
administration . 

exception in the case of Hindu, Muhammadan, 
Buddhist, Sikh, Jaina or Indian Christian . 

I n t e s t a t e  
as to what property death is . 
devolution of property . . . 

rules regarding . 
distribution of property- 

where there are lineal descendants . 
where there are no lineal descendants . . . 

exolusion of application of provisions regarding intes- 
tate succession . 

i order of next-of-lrin in oase of Pmsi intestates . 

* Legacy- 
abatement of : provisions re . . . 

. I 

provisions which are t o  conditute law of intest&te 
succession in Bitish India with certain excep- 
tions . 

rules of intestate succession among Parsis . 

ademption of- 
explained . . , . 
provisions re . . . . . 

) )  

) s  

when not adeemed . . . 
assent of executor or administrator to  . 
demonstrative- 

defined . 
order of payment of, when fund subject to  specifio 

legacy . 
right under, when assets sufficient to pay debts and 

necessary expenses . . . . .  
when not adeemed . . . 
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INDIAN SUCCESSION ACT, 1925-conid. 
Legacy-contd. 

effect of words showing intention to give distinct 
shares . . 

general : payable in future : investment of . 
given for life : investment of sum bequeathed . 
interest on: provisions re  . 
payment of : subject to indemnity when estate 

subject t o  contingent liability . 
payment or delivery of : time for . 
refund of- 

provisions r e  . 
t o  bear no interest , 

specific- 
adenlption of . 
definition of . 
legatee's title to the  produce of . 
non-abatement of, when assets sufficient to pay 

debts . 
not to abate with general legacies for deficiency 

of assets . 
order of payment of demonstrative legacy when 

fund subject of . 
order of payment of, in certain cases of deficiency 

of funds . 
other provisions re . 
rateable abatement of . 

vesting of, m different circumstances . 
when given t o  two persons jointly : death of one . 
when lapsed share goes as undisposed of . . 
when lapses . . 

Legatee- 
right as, when established . 

Letters of Administration- 
acts of administrator prejudicial t o  the intestate's 

estate not  validated by . 
appeal from proceedings in respcot of . 
application for : conclusive for the purpose of autho- 

rising the  grant of, when properly made . 
bar of Courts to receive . 

conclusiveness of, as t o  representative title , 
effectof . 
errors in, tha t  may be iectified by Court . . 
expenses incurred in obtaining : order of payment . 

grant of- 
alteration of, on subsequent cIisoovery of codicil . 
by District Delegate . 

. by District Judge . 
caveat against . 
in  oertain cases of minority or lunacy . 
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INDIAN Succ~ssro~ ACT, 192&--conld. 
Letters of Administration-confd. 

grant of-contd. 

in respect of remainder of the deceased's estate . 
limited in duration- 

until will prcduced . 
t o  attorney or agent of absent executor . 

powers of District Judge or District Delegate in 
relation to . 

limited to collection and preservation of deceased's 
property . 

limited to particular purEose . 
limited to purpose of becoming  arty to suit 

Against executor or administrator . 
a s  subject t o  exceptions . 
in respect of will proved abroad . 
t ime for . 
to  attorney or agent of absent xerccn . 
t o  beneCciary limited t o  trust progerty . 
t o  be under Seal of Court : form . 
t o  nominee of party in suit where executor, etc., 

unable or unwilling to act . 
t o  person other than one who would in  ordinary 

circu~nstances be entitled to administration . 
t o  residuary or universal legatee . 
when executor dies before full administration of 

estate . 
when executor has not renounced . 
when executor legally incapable or refuses t o  

act 
when no executor ap~o in t cd  by will . 

grantee of : to sue, etc. 
petition for : contents . 

signature and verification . 
power to refuse . 
proceedings in relation to, how regulated . . 

concurrent jurisdiction of High Court with District 
Judge . 

procedure in contentious cases . 
production of, for recovery of debt due to deceased . 
revocation or annulment of . 

payment to executor or administrator before : effec 
of 

surrender of, on . 
punishment for  default . 

supersedes all previous certificates under Succeesion 
Certificate Act, 1889, etc. . 

%ransniisaion to High Courts of, certificates of grant . 
see Adminlstratiop. 

Lunatic- 
when sole exeoutor-granting of letters of 

administration i o . 

XXXIX 



XXVi l N D E X  TO T H E  ACTS OF TI IE  INDIAN LEGISLATURE AND O F  

I I 

INDIAN SUCCESSION AOT, 1925-con& 
Marriage- 

between person domiciled and one not domiciled in 
British India- ' 
effect of, in regard to each other's property . 

interest in, or power over property not acquired or 
lost by . . . 

exception in respect o i certain marriages . 
settlement of minor's property in contemplation of , 

Married moman- 
powers of, as executrix or administratrix . . 
restraint on granting of letters of administration to : 

exceptions . . . . 
restraint on granting of probate to . . .  

XXXIX 

Minor- 
bar of appointment as executor . 
bar of granting of letters of administration to . 19 

bequest on behalf of- 
when paid into the Court of District Judge . . 
when paid tothecourt of Wards . . 

defined . . . 
when sole exeoutor , residuary on universal legatee, 

granting of lettera of administration . . 
Perpetuity- . . .  rule again4t . , . . . . 
Portioner - 

see Bequest. 

Probate- 
application for : conclusive for the purpose of authoris 

ing grant of probate when properly made and . . .  verified . . . . . 
bar of Courts to receive . . . 

conclusiveness of, as to representative title . . 
definitibn of . . . .  . . 
effect of, on subsequent succession certificate . . 
errors in, that  may be rectified by Court . 
cxpenses incurred in obtaking : order of payment . 

272 
270,271 
284 
289 & Sch. 
VI. 

I 
grant of- 

by District Delegate . . .  . . 
District Judge . . .  

caveat against . . . . . *  
form of . . .  . . 

238 

283 
255 

in respect of contents of will established' by evi- ' 

9 1  

,'%a 

1 ,  

, 9 

dence . .' . 
powers of District Judge or District Delegate in 

relationto . . . . .  
subject t o  exception . 

, 7 

11 

,, 
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INDIAN S u c c ~ s s ~ o x  ACT, 1925-contd. 
Probate-contd. 

grant of-wntd. 
to be under seal of Court . 
to  whom can be granted . 
to whom cannot be granted . 
when there are several executors . 

in respect of the remainder of the deceased's estate . 
limitation of, to purpose specified in the will . 
of copy of will when original not immediately availabl 
of draft or copy of will when will lost . 
petition for- 

contents of . 
signature and verification . 
translation of will when annexed to . 

power to sue, etc., under . 

XXXIX 
9 ,  

9 9 

I ,  

3 9  

$ 9  

3,  

,s 

. proceedin'gs in respect of- 
appeal f roa  . , 9 

concurrent jurisdiction of IIigh Court with District 
Judge . . . , , 

how regulated . ,, 
in contentious cases . , )  

production of, forrecovery of debt due to deceased . ,) 
revocation of . 9 )  

effect of payment to executor or adrmnistrator 
before . ,, 

revocation of, and granting of new when different ) 
executors appointed by . : : I  3 

supersedes all previous certificates under Succession 
Certificate Act ,1889, etc. . 9 

surrender of, on revocation . , 9 

time for grant of . . . 9 9 

transmission to High Courts of certihates of grant . 3 ,  

Broperty- 
procedure for determining right to possession . . 
relief against wrongful possession . 

Residuary Legatee- 
constitution of . . . .  
grant of administration to . . . . 

during minority . 
payment to . . . 
property to which entitled . . 
right to administer estate by the representative of . 

Specific Legatee-- 
entitled to produce of sGyific legacy from testator's 

death . . . 

Succession- 
i n t e s t a t e  

general provisions regarding . . . .  
special rules for Parsis . . . . . 



INDIAN SUCCE~SION AOT, 1925--c$nld. 
Succession-contd. 

testamentary- 
application of provisions re, to Hindus, Bud- 

dhists, Sikhs or Jainas . XXXIX 

exclusion of application of provisions . 7, 

generalprovisionsregarding, being the law in British 
India . ,, 

to immoveable property in British India . . ,, 
moveable property . , , 
property of intestate Parsis . 7, 

succession Certificate- 
amendment of, in respect of powers as to securities . 
appeal from proceedings in respect of . 
application for . 

procedure on . 
contents of . 
court fees on : mode of collecting . 
effect of . 
extension of, to other debts or securities not originally 

incIuded . 
forms of . 
granted or extended by British representative in 

foreign State : effect of . 
grant of, in respect of effects of Indian Christian . 
local extent of . 
effect on, of previous certificate, of probatc or of 

letters of administration . 
Administrator Generals Act, 1913- 

Saving of, from provisions of Act . 
Bombay ELigulation VIII  of 1827- 

Succession Certifioate under : applicati.on of pro- 
visions of Act to proceedings in respect of . 

grant of- 
by District Judge . 
investing subordinate Courtswith powers of District 

Court for purpose of . 
powers of grantee . 
restriction on . 

grantee of- 
powers of . 
security from . 

meaning of . 
revocation of . 

appeal against . 
saving of suit to t ry questions decided under provision; 

relating t o  . 
surrender of superseded and invalid certificates . 
when rendered invalid: validation of certain pay- 

ments made under . 

376 
377 & Soh, 

VIII. 
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INDIAN S u c c ~ s s ~ o ~  AOT, 1925-contd. 
Succession Certificate Act, 1889- 

certificate granted under : production of, for recovery 
of debt due to  deceased . 

'Trustee- 
letter of administration to  beneficiary on heath of . 

Wniversal L e g a t e e  
grant of administration t o  . 

cunsound Mind- 
b a r  of granting of letters of administration t o  persons 

of- . 

~Wills- 
ambiguity in- 

when evidence admissible t o  explain , 
when evidence d o t  admissible t o  explain . 

appointment of guardian for minor child by . 
alauses in- 

meaning how collected . 
procedure when susceptible of two meanings . 
when two clauses irreconcileable 

I 
legatee and property under- 

inquiries as to  . 
rejection of erroneous details in  description of 

property . 
when part  of description may not be rejected as  

erroneous . 
when legatee misnamed or misdescribed . 
words describing property t o  what  referable. . 

aonstruction of : provisions re . 
construction of, when two bequests made t o  same 

person . 
effect  on, of gift to  attesting persons . 
established by the grant of probate . 
execution of : signature and attestation . 
ancorporation of papers in, by reference . 
intention of testator to  be effectuated a s  far  as  

possible . 
no part  rejected if i t  can be reasonably oor-etrued . 
obliteration, interlineation or alteration in : effect of 

privileged- 
may be in writing or by word of mouth . 
made of making and  rules for executing . 
revocation of . . 
who can execute . 

procedure when two gifts irreconcileable . 
provisions of Par t  V I  of Act applicable to  certain . 

66 
66 
69, 72 , 

65 
88 
57 & Sch. 

111. 
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INDIAN SUCCESSION ACT, 1926-cmcld. 
W i l l s c o n t d .  

revival of . . . . . 
revocation or alteration of . . . 

void f o ~  fraud, coercion or importunity . . . 
for uncertainty . 

whocanmake . 
witness to, not disqualified by interest in, or by being 

executo~ . . . 
wording of . . . 
words in- 

exprossing reltztionship denote legitimate relations. 
interpretation of, when repeated in different parts 

of will . . . . 
may be understood in wider or more restrict.ed 

sense . . . . 

XXXIX 
3 ,  

supply of words to  express meaning of . . . 1 2, 1 

INDIAN TARIFB (AMENDMENT) ACT, 1925 . . . . 
see Act VIII of 1894. 

77 

INTERNATIONAL CONVENTION- 
see Obscene Publications Act, 1925. 

JURORS- 
Legislative Afembers' exemption from liability to  serve 

as- 
see Legislative Members' Exemption Act, 1925. 

LAW REPORTS- 
see Act XVIII of 1876. 

LEGACY- 
see Indian Succession Act, 1925. 

LEGAL PRACTITIONERS- 
see Act XVIII of 1879. 

9 ,  

XIV 

P r e s i d e n t  1 I 
restriction as to  engagement in profession or business . / ,, / 2 (2) 
salary of . i 9 ,  ( 2 (1 )  

LEGATEE- 
see Indian Success~on Act : Legacy ; Residuary Legntee ; 

Specific Legatee; Universal Legatee. 

1 

LEGISLATIVE ASSEMBLY (PRESIDENT'S SALARY)ACT, 1925 . I 1 
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~EGISLATIVE MEMBERS' EXEMPTION AOT, 1925-C0T&id. 
Exemption (of Legislative Members)-- 

from arrest or detention . 
liabiliiy to serve as assessor or juror . 

see Act V of 1898. 
, Act V of 1908. 

LETTERS OF AD~YIINISTRATTON- 
see Indian Succession Act, 1925. 

LIMITATION- 
see Act IX  of 1908. 

MADRAS ACT IV OB 1889 (MADRAS SALT)-- 
section 1 amended . 
section 3 amended . 
section 4 substituted . 
section 5 amended . 
section 6 amended . 
section 7 amended . 
section 9 amended . 
section 13 amended . 
wction 14 amended . 
section 15 amended . 
section 16 amended . 
section 32 amended . 
section 43 amended . 
section 47 amended . 
seotion 59 amended . 
seotion 71 amended . 
section 72 amended . 
section 80 amended . 
section 85 amended . 
section 85A amended . 
seotion 86 amended . 
The word " Commissioner " wherever it oocurs in the AC 

substituted by the words '' Colleotor of Salt-revenue 

XXIII 
I ,  

Preamble. 
9 ,  

XXII 
$ 9  

2 & Sch. 

MADRAS ACT IV OB 1920 (MADRAS CHILDREN)-- 
certain provisions validated . . . . 1 X X X I  I 2 

MADRAS, BENGAL AND BOXBAY CHILDREN (SUPPLEDIENTARY) 
ACT, 1825 . 

see Bengal Act I1 of 1922. 
Bombay Act XI11 of 1924. 
Madras Act IV of 1920. 

~ ~ A D R A S  CHILDREN ACT, 1920-- 
see Madras Aot IV of 1920. 

MARRIED WOMAN- 
see indian Succession Act, 1926. 

XXXV 

MARRIED WOMAN'S PROPIRTY- 
see Act iii of 1874. 



XXXii INDEX TO THE ACTS OF THE INDIAN LEGISLATUR,E AND OF 

i 

i 

MERCHANT SHIPPING- i 
see Act X X I  of 1923. 

NINES- 
see Act IV of 1923. 

&!OTOR SPIRIT (DUTIES)-- 
see Act I1 of 1917. 

NATIVE CHRISTIAN ADMINISTRATION OF ESTATES- I I 
see Act VII  of 1901.' 1 

OBSCINP PUBLICATPONS ACT, 1925 . . . I VIII  1 

International Convention- 
effect given to, re obscene publications . 

see Act XLV of 1860 
Act V of 1898. 

OPIUM- 
see Act X l I I  of 1857. 

OPIUM (AMENDMENT) AOT, 1925 . , . 
see Act XI11 of 1857. 

OUDH COURTS ACT, 1925- 
see United Provinces Act IV of 1925. 

OUDH COURTS (SUPPLEMENTARY) ACT, 1925 
see Act XXVII  of 1866. 

Aot XXVII I  of 1866. 
Act IV of 1869. 
Act X V I H  of 1875. 
Act XVIII  of 1879. 
Act I X  of 1890. 
Act V of 1898. 
Act I1 of 1899. 
Act V of 1908. 
United Provinces Act IV of 1926. 

PAPER CURRENCY- 
see Act X of 1923. 

PARSI INTESTATE SUCCESSION- 
see Act X X I  of 1.865. 

Indian Succession Act, 1925. 

PENAL CODE- 
see Act XLV of 1860. 

PORTS- 
see Act XV of 1908. 

POSTAL RATES- 

see Indian Finance Act, 1925. 

XXVII 

X X X I I  
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POST OFFICP- 
see Act VI of 1898. 

POWER OF APPOINT~ENT- 
see Indian Succession Act, 1925-Appointment. 

PRESIDENT'S SALARY- 
seeLegislative Assembly (President's Salary) Act, 1925. 

PRISONS (AMENDMENT) ACT, 1925 . 
see Act I X  of 1894. 

PROBATE-- 
see Indian Succession Act, 1925. 

PROBATE AND ADMINIS-RATION- 
see Act V of 1881. 

Act VI of 1889. 
Act I1 of 1890. 
Act VIII of 1903. 
Indian Suocession Act, 1925. 

PROVIDEXT BUNDS- 
see Act I X  of 1897. 

Act IV of 1903. 
Act XIV of 1919. 
Provident Funds Act, 1925. 

PROVIDENT FUNDS ACT, 1925 . 
Deposit, compulsory- 

defined . 
protection from attachment . 
protection from claim by official assignee or receivei*. 

Local Governmen t  
power to apply Act t o  other Provident Funds . 

Nominees- 
rights of, not affeoted by testamentary disposition or 

otherwise . 
Provident Fund- 

application of Act to other . 
contributory : power to make deductions to recover 

liabilities in case of dismissal or resignation . 
defined . 
Government, defined . 
provisions re payment of money . 
Railway, defined . 

Repeals . 
Savings . 

XVTI 

XIX 

S u i t  
bar of, for acts done in good faith under Act . 



XXXiV INDEX TO THE ACTS OF THE INDIAN LEGISLATURE AND OF 

PROVIDENT FUNDS (AMENDMENT) AOT, 1925 . 
see Aot XIX of 1926. 

PUNJAB ACT VIII  o s  1925 (SIKH CURDWARAS)-- 
seotion 12 amended . . . . 

RAILWAYS-. 
see Act I X  of 1890. 

RELIGIOUS ENDOWME,NTS (AMENDMENT) AOT, 1925 . 
see Act X X  of 1863. . 

REPEALING AND ~ E N D I N U -  
see Act X-of 1914. 

Act XVIII of 1919. 
Repealing and Amending Act, 1925. 

REPEALING AND AMENDING ACT, 1925 . 
Savings . 
see Aot V of 1872. 

Act I1 of 1862. 
Act V of 1898. 
Aot XI11 of 1898. 
Act I X  of 1910. 
Act IV of 1923. 
Act VIII  of 1923. 
Act XXIX of 1923. , 

RESIDUARY LEGATEE- 
see Indian Succession Act, 1925. 

SALT- 
see Act XVI of 1879. 

Bombay Act I1 of 1890. 
Madras Act IV  of 1889. 
Indian Finance Act, 1925. 

SALT DUTY- 
see Indian Finance Act, 1925. 

SALT LAW- 
see Salt Law Amendment Aot, 1925. 

XXVIII 

XXIV 

XXI 

SALT LAW AMENDMENT ACT, 1925 . . . , 
Savings . . . . . 
see Act XVI of 1879. 

Bombay Act I1 of 1890. 
Madras Act IV of 1889. 

SHORT TITLES- 
see Act XIV of 1897. 

XXXVII 

XXII 
3, 
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SIKH GURDWARAS (SUPPLEMENTARY) ACT, 1925 . 
validation of certain provisions of Punjab Act VIII  of 

1925 . 
see Punjab Aot VIII  of 1926. 

SOLDIER- 
see Indian Soldiers (Litigation) Act, 1925. 

SOLDIERS LITIGATION- 
see Act I X  of 1918. 

Act XI1 of 1924. 
Indian Soldiers (Litigation) Act, 1925. 

STAMPS- 
see Act I1 of 1899. 

SUCCESSION- 
see Act X of 1863. 

Indian Succession Act, 1925. 

SUCCESSION CERTIFICATE- 
see Act VII of 1889. 

Indian Succession Act, 1925. 

SUCCESSION CERTIFICATE Act, 188% 
see Indian Succession Act, 1925. 

SUCOESSION (PROPERTY PROTECTI~N)-- 
see Act XIX of 1841. 

SUPER-TAX- 
see Indian Finance Act, 1925.' 

1 TARIFF- 
see Act VIII  of 1894. 

TOTAL INCOME 
see Indian Finance Act, 1925. 

TRANSFE~ OF PROPEBTY- 
I see Act IV of 1882. 

Transfer of Property (Amendment) Act, 1925. 

TRANSFER OF PROPERTY (AMENDMENT) ACT, 1925 , 
see Act IV of 1882. 

TBANSPORT- 
see Cotton Transport. 

Transport of Badt,. 

T R ~ S P O R T  OB SAQT- 
see Aot XVI of 1879. 

! 
XXXVIII / 1 

! 

ACT. 

XXIV 

SECTION. 

1 (1) 



WORKM~N'S BREACH OF CONTRACT (REPEA~ING) ACT, 1925 
see Act XI11 of 1859. 

Act XLV of 1860. 
Act XIV of 1897. 
Act XI1 of 1920. 
Act XXXVIII of 1920. 

. , .. .. ~. . . . . 

'- 

'.xxxvi INDEX TO THE A.CTS OF THE INDIAN- LEGISLATURE AKD OF THE 
GOVERNOR GENERAL FOR THE YEAR 1925. 

WORKMAN'S COMPENSATION- 
see Act VIII  of 1923. 

A- 

TRUSTEES- 
see Act XXVII of 1866. 

. . 

TRUSTEES' AND MORTGAGEES' POWERS- 
see Act XXVIII of 1866. 

UNITED PROVINCES ACT X U  OF 1922 (BOARD OF REVENUE) 
PORTION I N  SCHEDULB re. OPIUM ACT, 1857 (XI11 OF 
1867) REPEALED . . . 

UNITED PROVINCES ACT IV OF 1925 (OUDH COURTSF 
. . supplemented . . 

VALIDATION- 
see Madras, Bengal and Bombay Children (Supple- 

mentary) Act, 1925. 

WAR CONDITIONS- 
see Indian Soldiers (Litigation) Act, 1925. 

WILL- 
see Indian Succession Act, 1925. 

~ O R K M A N ' S  BREACH OF CONTRACT- I see Act XI11 of 1859. 
1' Act XI1 of 1920. 

Workman's Breach of Contract (Repealing) Act, 1925. 

SECTION. 
.. . I 

I ' 

XXVII 

XXXII 

4 

2 & Ech. 

_- 
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ACT No. I  OF 1925. 
? -- -- -- - 

[PASSED BY THE INDIAN LEGISLATURE. ] 
7 

'. 
(Received the assent of the Governor General on the 9th 

I 

I 

February, 1925.) I 
I 

An Act to amend the Indian Merchant Shipping Act, 1923, for 
a certain purpose. 

HEREAS i% is expedient to ammd the Indiar, Merchant 
XXI of 1023. W Shipping Act, 1923, for a certsin purpose; I t  is hereby 

enacted as follows :- - 
1. This Act mag be callecl ihe 1ndi.w Merchant Shipping Short titlo. I 

I 
(Aiiiendment) A ct, 1925. i 

2. I n  sub-seotion (2) of section 245 of the Indian Merchant Anloudmcntof section 245, ~ c t  

X X ~  of 1023. shipping Act, 1922, after clause (b) the following Elause shall be XxI of 1923. 

I 

inserted, namely : - .. j 
" (o) the charging of fees for the grant of the certificate- 

referred to in sub-section (4)  of secgon 243, the 
I 

anzounL of such fees and the manner in which they 
I 
\ 

shall be recoverable. '' I 

i I 

. 
\ - 

- 
G A ~ , C ~ ~ P T A  : GOYEILNI\IENT OF IWDIA CENTRAL PUBLICATION BRANCIi 

PILII \ I~ED AT 1 % ~  GOVEltNhlENT OF INDIA PRESS, DELHI. 

[Price Qne A n ~ q  or TWO Penoe.1, 





i I C ACT No. I1 OF 1925. 
p 

- 
[PASSED BY THE INDIAN LEGISL~TURE.] 

F (Received t he  assent of t he  Governor General  on  t h e  1 1 t h  
February, 1925.) 

C ,  

$+ An Act further to amend the Indian Paper Currency Act, 1925. e 
k 

HEREAS it  is expedient further to amend the ' Ind im 
i' x of 1023. W Paper Currency Ach, 1923, for the purpose hereinafter 1 appearing ; It is hereby enacted as follows : - 

1. This Act inay be called the Indian Paper Currellcy (Amend Short titla. 

rnent,) Act, 1925. 

Y I ~  sub-section (1) of scctiion 19 of the Indian Papy,"$g;y;p:;{ 
Currency Act, 1923, for the words " eight hundred and fifty xofioz3. 
tlhe words " one thousand " shall be substituted, and to the same 
sub-sccbion the following proviso shall be added, namely :-- 

" Provided that the value of created securities included in the 
said securities a t  the price at which they were purchased shail 
cot c s ~ e e d  five hundred millions of rupees ". 

ClALCUTTA : GOVERNMENT OF INDIA CENTRAL PUDLICATION BRANCII 

PRINTED AT THE GOVERNMENT OB INDIA PRESS, DELHI. ' 

[Price O i ~ e  Anpa or T W O  ?ence. J 





ACT No. ILI OF 1925. 

d 
naash BY TAH INDIAN LEGIBLW~~S.] *& - -- - [" -- I -- -- -- -- - .- - - - 

r (Beceived the  assent of the  Governor General on  t he  11th ! 

I 

An Act to repeal certain enactments whereby breaches of contract 
by labourers are made punishable under the criminal law. I 

-- 

HEREAS i t  is expedient to repeal certain enactment.:, W whereby breaches of contract by labourers are mads 
.- i;unishable under the crirnlnal law; I t  is hereby enacted as 

follows : - 
1. (11 This Act may be called the Workmen's Breach 

s'lc,",",":;;:',";:pt. 
Contract (Repealing) Act, 1925. 

(2) It shall come into fqrce on the first day of April, 1926. 
2. The enactments mentioned in the Schedule are hereby Reponla. 

repeded l o  the extent specified in the fourth c.olumn thereof. - 
, 

THE SCHEDULE. 

(Bee section 2.) 

Year. No. 

' I Short title. Extent of repeal. 

Tllc JVorkman's Breach of ( The whole. 
Contract Act, 1859. I 

The Illdiall Penal Code . i Sections 600 and 492. 
The I~ldinn Shwt, Titles Act, ' SO luuch of the Schalnle R A  

lS!;7. 1 rehtes Bo the Work1nan9a 
1 Breach of Contra& Act, 
1 1859. 

1920 X I 1  The Work~nal~'s Breach of The whole. 
Contract (Ameildlllont) Act, 
1920. 1 

XXXPIII The l)evolntion Act, 1920 . j So much of t11e First Schdule 
3, I as relates to the TVo~kinal~'s 

C A L U ~ T T A  : GOVEILNMBNG OF INDIA CENTRAL PUBLICATION BRANCIi 

PRINTED AT TIIE GOVERNATENT OF INDIA PRESS, DELHI. 





ACT No. 

. [PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Gouernor General 6% tho RBLIL 
Fe b ~ a r y ,  1925.) 

An Act to consolidate and amend the law to provide for the 
special protection fn respect of civil and revenue litigation of 
Indian soldiers serving under special conditions. 

HEREAS it is expedient to consolidate and amend the law W to provide for the special protection in resped of 
oivil and revenue litigation of Indian soldicrs serving under special 
oonditions; It is hereby enacted as follows :- 

ap 
1. (1) This Act may be called tho Indian Soldiers (Litigation) f;g,"A",i2 

Act, 1925. commenoenwnt. 

(2) It exlends to the wholo of British India, including Brilish 
Baluchistan and the Sonthal Parganas. 

(3) It shall aome into force on the first day of April, 1925. 
2. I n  this Act, unless tliere is anything repugnant in the Definitiolls. 

subject or context,- 
(a) " Col~rt " means R Civil or Revenue Court; 
(b) " Indian soldier " means any person mbject to the 

of 1811. Indian Army Aot, 1911 ; 
(o) "# prescsibed " means prescribed by rules made under * 

this Act; and 

(a) " proceeding " includes any suit, appeal or applica- 
tion. 

3. For the purposes of this Act, an Indian soldier shall be Ciraumstalloos 
iu which an 

deemed to be or, as the case may be, to have been serving- rl1aian soldier 
shall be deemed 

(a) under special conditions-when he  is or has been serv- t o  be servin 

ing under war conditions, or overseas, or at any iti$tfg$ 
place in Persia, Tibet, Afghanistan, Kashmir, 
Nepal or China, or with any unit the headquarters 
of which are situated at any place in Chitral, Wazi- 
ristan, the North-West Frontier Province or British 
Raluchistan which is _more than fifty miles distant 
by road from the nearest railway station; 

(b) under war conditions-when he is or hais been, at any 
time during the continuance of any hostilities 
declared by the Governor General in Council by 
notification in the Gazette of India to constitute a 
state of war for the purposes of this Act 6r at any 
t i e  during a period of six montlls thereafter,- 

(i) serving out of India, 
(ii) under * 

1 
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(ii) under orders to proceed on field service, 
(iii) serving with any unit which is for the time being 

mobilised, or --- (iv) serving under _condil,inns y h i c h I i ~  the opinion f the -- 

prescribed authority, prcclude him from obtaining 
leave of absence to enable him to attend a Court 
as a party to any proceeding, or when he is or 
has been at any other time serving under condi- 
tions service under which has been declared by 
the Governor General in Council by notific a t' ion 
in the Gazette of India to be service under war 
conditions ; and 

(o) overseas-in relation to any place in British India, 
other than Aden, when he is or has been serving in 
Aden or in any place outside India (other than 
Ceylon) the journey between which and British 
India is ordinarily undertaken wholly or in part by 

" 

sea, and, in relation to Aden, when he is or has 
been serving in any place other than Aden. 

Partiaulars to 
be furnished 4. If any person presenting any plaint, application or appeal 
jnp1ai . , t~#  10 any Court has reason to belicve that any adverse party is an applications or 
ap,mals to Indian soldier who is serving under special conditions, he shall 
Court. 

state the fact in his plaint, application or appeal. 
;Power of 
Cou.o,or to 

5. If any Collector has reason to believe that any Indian 
interrenein soldier, who ordinarily resides or has property in his district and 
onse of 
unropresenten who is a party to any proceeding pending before any Co.~rt, is 
Indian soldier. unable to appear therein, the Collector may certify the facts in ' 

theaprescribed manner to the Court. 

Notice to be 6. If a Collector has certified under section 5, or if the Court 
give11 in case of 
unrepresented lias- reason to believe, tha,t an Indian soldier, who is a party to any 
Indian soldler. proceeding pending before it, is unable to appear therein, and if 

the soldier is not represented by any person duly authorised to 
appear, plead or act on his behalf, the Court. shall suspend the 
proceeding, and shall give nolice thereof in the prescribed manner 
to the prescribed authority: I 

Provided that the Court may refrain from suspending the 
proceeding and issuing the notice if- 

(a) the proceeding is a suit, appeal or application in~tit~uted 
or made by the soldier, alone or conjointly mith 
others with the object of enforcing a right of pre- 
emption, or 

( b )  the interests of the soldier in the proceeding are, in 
the opinion of the Court, either identical with those 
of any other party to the proceeding and adequately 
represented by such other party or merely of a 

I formal nature. 

Postponerne~~t 7. If ,  on receipt of a notice under section 6, the prescribed 
of proceeding€; authority certifies in the prescribed manner to the Court in which 

the 



1925.1 The Indian Soldier8 (Litigation). 

the proceeding ig pending that the soldier in respect of whom the 
notice was given is serving under special conditions, and that  a 
postponement of the proceeding in respect of the soldier is neces- 
sary in the interests of justice, the Court shall thereupon post- 

- 

pone the proceeding in respect of the soldier for the prescribed 
period, or, if no period has been prescribed, for such period as i t  
thinks fit. 

8. If, after issue of a notice under section 6, the prebcribed ;;;;\?;xne,, 
authority either eel-tifies that the soldier is not serving u:-der n o c  ,tifiaaie 

special oonditions or that such postponement is not necessary, or lecef'eL 

fails to certify, in the case of a soldier r~sidepl  in the district in 
which the Court is situate, within two months or, in any other 
case, within three months from the date of the issue of the 
notice that such postponement is necessarj, the Court may, 
if it thinks fit, continue the proceeding. 

9. When any document purporting to be signed by the Com- ~ o ~ + , p o ~ ~ e ~ ~ ~ e ~ ~ ~  

manding Officer of an Indian soldier who is a pa.rty to any pro- i f  roce..diy gs 
ngainst Inaian 

ceeding is produced by or on behalf of the soldier before the Court  on 
in which the proceeding is pending and is to the effect that the 
soldier- 

(a )  is on leave of absence for a period not exceeding two . 
months, and is on the expiration of his leave to 
proceed on service under special conditions, or 

(b)  is on sick leave for a period not exceeding three months, 
and is on the expiration of his leave to rejoin his 
unit with a view to proceeding on service under 
special conditions, 

the proceeding in respect of such soldier may, in any case such 
as is referred to in the proviso to section 6, and shall, in any 
other case, be postponed in the manner provided in section 7. 

10. (1) In  any proceeding before a Court in  which a decree or Power to set 
n: ide decrees 

order has been passed against any Indian soldier whilst he was a ~ a ~ , , ~ ~ ~  

serving under war conditions or at  any time aftei. the 1st day of l)sssrd against 
an Indian 

April, 1925, whilst he was ecrving under any special conditions, ~ ~ ~ : ~ $ ~ ~ , ; g  

the soldier may apply to the Court which passed the decree or ",~l;i,,~ 
order for an order to set aside the same, and, if the Court, after 
giving an opportunity to the opposite party of being heard, is - 
satisfied that the interests of justice require that the decree or 
order should be set aside as against the soldier, the Court shall, 
subject to such conditions, if any, as it thinks fit to impose, make 
an order accordingly. 

(2) No such application shall be entertained unless it is made 
within two months from the expiry of the first period of tliirty 
days after the date of the decree or order, or where the summons 
or notice was not duly served on the applicant, after the date on 
which the applicant had knowledge of the decree or order, during 
no part of which the soldier was serving under special conditions : 

Provided that t.he provisions of sect'ion 5 of the Indian Limit- 
ation Aot, 1908, shall apply t~ svoh .a~plioatisns. 

(3) When 
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(3) When the decree or order i n  respect of which .an appliccl- 
tion under sub-section (1) is made is of such a nature. that it 
, cannot be set aside as against the soldier only; it- may b e  set 

aside 8,s against a;ll or any of the parties ae;ahst whom i t  has 
. . . . .  been made. . . .  

(4) Where a Court sets aside a decree or order undei. this sec- 
tion, it shall appoint a. day for proceeding with the suit,- appeal-' 
or application, as the ca,se may be. , 

. 

11. In .  computing the' 'period- of limitation prescribed by thk 
re Indian Limitation Act, 1908, or any other law for the time being m o t  1009. 

in force for a.ny suit, appeal or application to any Court any parby 
to  which is or has besn an Indian. soldier, the time during which 
the soldier has been serving under war conditions since the 4th 
day of August, 1914, or underTany special conditions since the 
1st day of April, 1925, shall be excluded : 

Provided tLat this section shall not apply in the case of any 
suit, appeal or application instituted or made with the objeot of 
enforcing a right of pre-emption. 

power of court 12. If any Court is in doubt whether, %or the purposes of sec- 
;$,P,$::?:'"" tion 10 or sectioa 11, any Indian soldieris or was at  any parti- ' 

rvloelcas cular time serving under war or other special conditions, it may 
refer the point for the decision of the prescribed authority, and 
the certificate of that authority shall be conclusive evidence on 
the point. - 

13. The Local Government, after consulting the High Court, 
may, by notification in the local official Gazette, make rules to 
provide for all or any of the following matters, namely :- 

(a) the manner and form in which any- notice or certificate 
under this Act shall be given; 

(b) the period for which proceedings or any class of pro- 
ceedings shall be postponed under section 7;  

(c) the persons whb shall be the prescribed authorities for 
the purposes of this Act; .  . . 

(d) any other matter ui5ich is to be or may be prescribed; 
and 

(e) generally, any matters incidental to the purposes of _ 
this Act. 

14. The ~ o v e r n o f  General in Council inay, by riotification .in 
the Gazctte of India, direct t,hat all or any of the-provisions of 
this Act sha.11 apply to any other class -of. persons ip the service 

01 the Crorrn- of His Mzjestry specified -in such notifioatioil in the same manner 
as they apply to Indian soldiers. 

Repeal of ~ c t -  15. The Indian Soldiers (Litigation) Act, 1918, and the IS of 1018. 
IS o i  1918 and 
xlr or 1921, Indian soldiers Litigation (Amendment) Act, 1924, are hereby S!I pf 1 ~ ~ 4 9  

repealed. 

. .  . 
. . .  . .  
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ACT No4 

(Received t h e  assent  of t h e  G o v e ~ n o ~  G e n e ~ a l  o n  t h e  1s t  M a ~ c h ,  
1925.)  

An Act further to amend the Indian Income-tax Act, 1922. 

HEREAS i t  is expedient further to amend the Indian 
Income-tax Act, 1922, for the purpose hereinafter appear- 

ing ; I t  is hereby enacted as follows : - - - 
1. This Act may be called the Indian Income-tax (Amend- short title. 

To section 56 of the Indian Income-tax Act, 1922, the Amendment section 66, A C ~  of 

following proviso shall be added, namely,:- XI oi 1922. 

" Provided that, in computing the total income of a mem- 
ber of a registered firm, where any change occurs 
in the constitution of the firm, the profits or gains 
,of the firm during the previous year ahall be deemed 
to have been received in that year by the members 
of i;he firm as constituted st the time of the making 
of the assessment to super-tax in proportion to their 
shares in the firm at that time." 
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ACT No. 

(Received t h e  assent  of t h e  Governor General o n  tho  31.d March ,  
1925.) 

An Act to determine the salary of the President of the 

Legislative Assembly. 

HEREAS it is provided by sub-section (6) of section 63C of W the Government of India Act that an elected President 
of the Legislative Assembly shall receive such salary as may be 
determined by Act of. the Indian Legislature; I t  is hereby 
enacted as follows :- 

1. This Act may be called the Legislative Assembly (Presi- Sllo'ttitle. 

dent's Salary) Act, 1925. 

v nlnry of eltoted 2. (1) There shall be paid to the elected President of the s . 
Pres~dent. 

Legislative Assembly a salary calculated at the rate of four thou- 
sand i-upees per mensern.  

(2) The elected President of the Legislative Assembly shall 
not during his tenure of that office practpe any profession or 
engage in any trade or undertake for remuneration any employ- 
ment other than his duties.. as Presidenk of the Legislative . 
Assembly. 
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ACT No. VII OF 1925. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received ihe assent of the Geuernl 01% the 10th  march, 

An Act to amend the Cantonments Act, 1924. 
HEREAS it is expedient to amend the Cantonments Act, 

1924, fo~. the purposes hereinafter appearing; It is hereby 
enacted as follows : - 

1.   his Act may be called t he  Cantonments (Amendment) shoit title. 

Act, 1925. 

2. I n  section 2 of the Cantanments Act, 1924 (hereinafter Amendment 01 
section a h c t  referred to as the said 9ct),- 11 of lgzk. 

(a), in clause (xii) for the words " Military Works officer " 
the words " oficer of the Military Engineer Ser- 
vices " shall be substituted; and 

(b) in clauses (six) and (sxxvi) the words " with the pre- 
vious sanction of the Governor General in Cou~c i l  " 
shall be omitted. 

3. I n  section 14 of the said Act,- Amendment of 
section 14 A c t  

(a) in clause (e) of sub-section (I) after the word " nomi- I' Of lgzk. 

nated " the  words " by name " shall be inserted; 
(b) in clause (f) of the said sub-section for the word 

" appointed " the  word " constituted " shall be 
substituted; and 

(c) in sub-section (2) for the words " nomination or 
appointment " the words " or nomination " shall 
be substituted. 

4. I n  section 28 of the said Act,- Amendment of 
section 28 Act 

(a) in sub-section (1) after the word <' being " the words " O f  1024. 

" a stipendiary Ms,gist,r,zte or " shall be inserted; 
and 

e 

(b) in clause (c) of sub-section (2) the words " stipendiary 
Magistrate or " shall be omitted. 

5. After section 36 of the said Act the following section shall 1 nsertion of new 
sectioll 36A in 

be inserted, namely :- ~ c t  II of 10.24. 

"36A. Every officer or servant, permanent or temporary, of n Cantonment servaiit to be 
Cantonment Authority shall be deemed to be a public servant deemed n public 

servant. 
LV of 1960. within the meaning of the Indian Penal Code, and in the defini- 

tion of ' Legal remuneration ' in section 161 of that  Code the 
wor 1 

1 
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word ' Governn~ent ' shall, for the purposes of this section, be 
deemed to include a Cantonment Authority ". 

6. After section 116 of the  saici Act the following section shall :;?;;;;;: 
be inserted, namely :- . 1113 i ill A O ~  11 

Of 1924. 
" 116A. A Cantonment Authority may, subject to any condi- PO,TC, to 

tions imposed by the Governor General in Council, manage any manage 
property. 

property entrusted to its management by the Governor General 
in Council on such terms as to the sharing of rents and profits 
accruing from such property as may be determined by rule made 
under section 280." 

7. I n  section 126 of the said Act,- .4meiidoleiit of 
section 120, Act 

(a)  after the word " Authority " where it occurs for the11 oflo24. 
first time, the wordis " in a ruinous state or " shall 
be inserted ; 

{ b )  after the word " enclosure " the  words " a nuisance 
or " shall be inserted; and * 

. (c) after the .words ". owner thereof " the words " either 
to remove the same or " shall be inserted. 

8. I n  sub-section (2) of section 176 of the said Act, for the  Amelidment of 
seclioii 170, Act 

words " Commanding Officer of that cantonment " the  words 11 of 1924. 

" Oflicer Commanding the station " shall be substituted. 

9. I n  sections 218 and 233 of the said Act, for the words Au~eiidmoiit of 
sechons 218 and "' Military Works," wherever they occur, the words " Milit,ary 233, bet 11 of 

.Engineer " shall be substituted. 1024. 

10. I n  sections 235 and 237 of the said Act, for the words Am~ndmeii t  oi. 
sections 236 and "'Commanding Officer of a cantonment " the  words " Officer 237, Act 11 of 

Commanding the station " shall be substituted. 1024. 

11. I n  section 272 of the  said Act, for the wo?ds " Command- Amendment of 
section 272, 

ing Officer of a cantonment " the  words " Officer Commanding A c t  11 of 1924. 

a station ''- shall be substituted. 
12. After clause ( b )  of sub-section (2 )  of scction 280 of the Amendment of 

said Act, the following clause shall be inserted, namely :- upatinn 280, 
Act I1 oi 1024. 

" ( h b )  the  allotment. to a Cantonment Authority of a share 
s f  the rents and profits accruing from property entrusted to its 
management under the provisions of section 116A;" 

13. I n  Schedule V to the said Act, in  the entry in the second ;g;;g;~tof 
.column agsilist section 176 for the words " Commanding Officer A C ~  i10fltiz4. 
of cant,onlnent " the words " Offic.er Commanding the station " 
shall be substituted. 

14. In the said Act for the words :: ~oinmanding  Officer of Substitution of 
titlc " Officer the cantoninelit ", wherever they occur, the  words " Officer Com- ~ o m m m i ~ , i i i p  

,manding the station " shall be substituted. the ~ t a t i o i i ! ~  

-- -- 
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AC'.H1 No. V,hIB OF 1925. 

. [PASSED BY THE INDIAN I~EGTSLATURE. 3 - 
(Received the assent of the Governor General on ths  l o t h  March, 

1925.) 

-- 

An Act to give effect to certain articles of the International 
Uonven'tion for the Suppression of the Circulation of, and 
'l2affic in, Obscene Publications. 

W HEREAS it is expedient to amend certain provisions of,the 
,V of 18BO. 
,f 11308. Indian Penal Code and of the Code of Criminal Procedure, 

1898, for the purpose of giving effect to the International Conven- 
,tion for the Suppression of the Circulation of, and Traffic in, 
Obscene Publications signed at Geneva oil behalf of the Governor 
Genzral in Council on the 12th day of September, 1923; I t  is 
hereby enacted as follows :- 

1, This Act may be called the Obscene Publications Act, Shorttitle. 

1925. 
v of 1860. 2.' For sections 292 and 293 of the Indian Penal Code the Substitutiol~ 

following sections si~all be substitated, namely :- new s e c t i o n ~  for 
sectlous 298 and 
293 Act XLV of 

" 292: Whccver- ~seb. 
Sale PIC of 

(a)  sells, lets to hire, distributes, exhibits or in $,"!ne$ooks, 
any manner puts into circulation, or for purposes , 

of sale, hire, distribution, public exhibition or cir- 
culation makes', produces or has in his possession 
any obscene book, pamphlet: paper, drawing, paint- 
ing, representation or figure or any other obscene 
object whatsoever, or 

(b)  imports, exports or conveys any obscene object for any 
of the purposes aforesaid, or knowing or having 
reason to believe that su& object vill be sold, let to 
hire, distributed or publicly exhibited or in any 
manner-put into circulation, or 

(c )  takes part in or receives profits from any business in 
the course of which he knows or has reason to 
believe that any such obsccnc objects are, for any 
of the purposes aforesaid, made, prodaced, pur- 
chased, kept, imported, exported, conveyed, publicly 
exhibited or in any manner put into circulation, or 

e 

(d) advertises or makes known by any ineans whtctsoever 
that any person is engaged or is ready to engage in 
any act which is an offence under this section, or 

that 

1 
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5 v of 1898. 3. (1) In sub-section (1) of section 98 of the Code of Criminal Amendment of 
Procedure, 1898,- seotioll98, V of 1808. A C ~ ,  a 

b (i) after the words " kept or deposited in any place " the 9 f~llowing paragraph shall be inserted, namely :- 

:' or, if a District Magistrate, Sub-divisional Magistrate 
or a Presidency Magistrate, upon information and 

; after such inquiry as he thinks necessary, ha.s 
J reason to believe that any place is used for the 
L 
P deposit, sale, manufaoture or production of any 
g obscene object such as is referred to in section 

XLV of 1860. 292 of the Indian Penal Code or that any such 
obscene objects are kept or deposited in any > 

f place ; " 
t (t'i) ikclause (c), after the word " materials " the words 
I, " or of any such obscene objects " shall be inserted ; 
I. (iii) in clause (a), after the word :' materials " the words j 
1 
g " or such obscene objects " shall be in~er t~ed;  and i 

i 
I 

+ 
(iv) in clause ( c r ) ,  after the words " or materials," whcrc I 

k they first occur, the words " or such obscene 
objects " shali be inserted, and after the words " or i 

% 
for forging" the following vords shall be added, 3 
namely,:- i I 

" or the said obscene o3jects to have been or to be intend- 
c .  ed.to be sold, let to hire, distributed, publicly i 

- exhibited, circulated, imported or exported." 

r- (2) I n  
2 

--- 



1925.1 Obsceno Publications. 

(2) In the Second Schedule to the same Code,- 

(i) for the entries in column 8 again$% sections 292 and 
293 the worda " Presidency Magistsate, or Magis- 
trate of the first class," shall be substituted; 

' (ii) for the entry in column 2 against section 293 the words 
" Sale, etc., of obscene objects to young persons " 
shall be substituted ; and 

(iii) for the entry in column 7 against the same section the 
words " Imprisonment of eithcr description for 6 
months, or fine, or both " shall be substituted. 

(3) In  the Fif5h Schedule to the same Code, in Form IX,  after 
the words 'r' or seals, or coins " the words " or obscene objects ' *  
shall be inserted. 





ACT No. IX OF 1925. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on the 14th March, 
1925.) 

An Act further to amend the Indian Ports Aot, 1908. 

HEREAS it is expedient further to amend the Indian Ports xv o f 1 0 0 ~ .  W Act, 1908, for the purpose hereinafter appearing; It is 
hereby enacted as follows :- 

1. This Act may be called the Indian Ports (Amendment) "Orttit'e. 

Act, 1925. 

2. I n  sub-section (1) of section f~ of the Indian Ports Act, Ameudmelit of s ec~ iou  8 
1908, after clause (ee), the following clause shal! be added, ~ c t x v  of igoa, 

namely : - 

"(eee) for regulating the bunkering of vessels with 'liquid 
fuel in any such port and the description of barges, 
pipe lines or tank vehicles to  be employed in such 
bunkering ;' ' 
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ACT No. X OF 1926. 
f 

[~'ASSED DS TIIE INDIAN LEGI&I.ATT~RR.] 
D 

(Received ihe assent of the Governor General on the 18th Marclz, 
E *  1925.) 
t 

k An Act to amend tbe Qantonments (gouse-Accommodation) 
b Act, 1923. 

I 
t HEREAS i t  is expedient to amend the Cantonmentt! 

VI of 1823. 
F W (House-Accommodation) Act, 1923, for the purposes 

hereinafter appearing; I t  is hereby enacted as follows:- 

1. This Act may be called the Cantonments (House-Accom- Short title. 

modatian Amendment) Act, 1925. 

2. In sub-secb:on (1) of section 2 of the Cantonlnents (House- Amelldmeilt of 

Accommodation) Act, 1923 (hereinafter referred to as thk said section 2, Act 
V1 of 1923. 

Act) ,--i. 

j@in clause (b) for the word " Committee " the word 
" Board " shall be substituted; 

p f t e r  clause (b) the following clause shall be inseit.ed, 
namely : - 

" ( b b )  ' Cantonment Board ' means a Ca.ntonment 
Boa.rd constaituted under the Cantonments Act, 

H 1924;" 

id)' in clause (g) for the words " a Cantonment Magis- 
V trate " the words " an officer of the Cantonments 

Department " shall be substituted. 

section 17 and in clause (a) of sub-aectiop (If. of *meoameiitot 

s &ion 2.6 of the said Act, for tbe words " Military Works "se0ti0n"7nud 22, A C ~  VI of 

v:herever they occur,'the words " Military Engineer " shall be 1eJ3. 

substituted. 
,$"In section 34 of the s d d  Act, for the words " under the Am?ndnieut of 

section 91, Act C&tonments Act, 1910, or any rule made thereunder " t h ~  VI of1923. 

iollow-ing shall be substituted, namely :- 
" in accordance with a bye-law made under clause (29) 

of section 282 of the Cantonments Act, 1924 ". 
@i In  section 37 of the said Act, for the word " Com- Ameudment of 

lnittee, " the word " Uqard " shall be substituted. section 37 Act 
V1 of 1023: 

$fi';Fm the words " Commanding Officer of the Canton- S.ubslitutioaof 
tltle "Officer ~ n e n t  ", wherever they occur in the said Act, the words " Officer c ~ n , m , , i a i ~ , ~  

Commanding tile station " shal.1 be substituted. .he stntion . 
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ACT 
K- 

4 [PASSED BY THE INDIAN IARFISI~ATDRR.] 

(Received the assent of the  Governor G c n e ~ a l  oli the 18 th  March, 
1925.) - 

An Act further to  amend the Indian Merchant Shipping Act, 
1923, for certain purposes., 

HEREAX it is expedient further to amend the Indian 
%XI of 1023. W Merchant Shipping Act, 1923, for certain purposes 

hereinafter appearing; I t  is hereby enacted as follows :- 

1. This Act may be called the Indian Merchant Shipping shorttitle,. i 
(Second Amendment) Act, 1925. 

XXI of 1923. 
2. I n  section 203 of the Indian Merchant Shipping Act, Amendment of 

19d(hereinafter referred to as the said Act),- section ~ c t  XXI 208 ot' 

1023 

a in sub-section ( I ) ,  for the words " Every pi1gr;m ship, 
proceeding from any port in British Indla other 
than Aden to any port in the lied Sea, shall touch 
a t  Aden and shall not leave ", the words " Any 
c.&cer empowered by the Local Government in 
this behalf may, by order in writing, requireSany 

' pi1gri.m ship,. proceeding from any port in British 
I~id ia  other than Aden to any port in the ReJ 
Sea, to touch a t  Aden and not to leave " shall 
be substituted; and 

( b )  sub~section (Z), after the word " ship " the words 
E/ ' ' in respect of which an order hm been made 

under this section " shall be inserted, and for the 
words " by this section " the words " under this 

/ 
section " shall be snbst.ituted. 

-2d In  section 204 of the said Act,, for the words " The Amendmentor 
section 204, authority a t  -Aden empowered to grant bhe certificat? required A ct  XXI of 

under section 203 ", .the words " Where any pilgrim ship l eZ3-  

touches at  Aden in compliance with an order made under 
.section 203, the authority at  Aden ernpowered to gr~.nt the 
~ertificate required under that section " shall bc substituted. 

4. I n  - 
I 

[ P ,  ice Olie Alzna or Tlzrse-half Pence.]  
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lndiaz Merchant Shipping (Second Amendment). :ACT XI 

Amendment of 
sectioa 206, 
Act XXI of 
isas. 

Insertion of 
new section 
208h in Act 

, XXI of 1923. 
Couditions for - securing return 
gaeaages.for 
pilgrims. 

4. Ifi section 205 of the said Act, in clause (a) after th~h 
~ ~ d d  " sha.11 " the words " if so required by an order under 
section 203 " shall be inserted, and for  the words and figures 
" by sectloa 203 " the words :' uuder tharj section " sha.11 ba 
substituted. 

&'~fter section 208 of the said Act the following section 
2/ 

ehall be inserted, namely :- 

" 208A. No pilgrim shall be received on board any pilgrim 
ship at any port or place in British India for conveyance in the 
lowest class available on tho ship, unless he- 

(a )  is in possession of a return ticket, or 
( b )  has deposited with the prescribed person such sun1 

for the  purpose of defraying blie cost ob a return 
ticket as the Governor General in Council may 
specify by notification in the Gazette of India: 

Provided tha.t this prohibition shall not apply in the case 
of any such pilgrlin who has made a declaration on oath or 
affiiination in such form as may be prescribed, before an 
authority appointed in this behalf by the Local Government, 
that he does not intend to return to India within three years 
after the date of declaration. 

Amendment of W ? n  sect-ion 209 of the said Act,- 
seeti011 2W, 
Act xxr of 
1023. (a) to  sub-section (1) the following proviso shall be added, 

namely :- 

" Provided that  no pilgrim to whom the prohibition con- 
tained in section 208A applies shall- be entitled 
to, or shall be provided with, a ticket other than 
a return ticket unless he has made the  deposit 
required by that  section "; and 

( b )  in sub-sect,ion (2),  for tho words " shdl  be entitled to 
the refund of m y  passage-money he may have paid,, subject to 
cny conditions or deductions which n ~ a y  be prescribed " the 
following shall be substituted, namely :- 

" shall, subject to any condiGons or deductions 
which may be prescribed, be entitled to  the ref~ind 
6f any passa~ge-money which he may have paid,' 
and orf any deposit which he inay have made in 
coinpliance with the provisions of section 208A; 
and if any pilgrim who has paid for a return ticket 
or made such deposit dies in the Redjaz or on the 
voyage thereto, or does not return to British India 
before the expiration af one year from the dale 



19a5.] I?zdian A.fel.cha?at Shipping (B-ecoizd Anze?zdmW. 
$' 

on which he paid for' t he  -retun, tpiieket or made 
such deposib the person ilorriirlated by him in 

' u~ribing i n  the prescribed manner or, if no Person . . . . 

has. been so.- no&natied, ..his. legal ixp?esent&tive Or 
. . 

the pilgrim llimself, as the case may be, shall, if 
tile pilgrim was in possession of a return ticket, 

. .  bs, entytled to the refund, subject as aforesaid, og 
L1al.f $ 1 1 ~  passage-money paid by the pilgrim or, if 
the pilgrim' had made a dcposit, be entibled t~ 
the 1-efund unconditibnally of the whole of t h e  
deposit made by him. " 

(IJhfter section 209 of the said Act the following section ~ o s e r t i o n ~ r  
new sectfou sh&l! be ~nselrted, nalnely :- 2 0 9 ~  in.Act 
XXI of 1923. 

" 200.A. (1) Port-clearance shall not be granted from any po~toiret~rll 
journey of 

PO& in British India to any ~ilgrirn ship unless, or until the pilgrims on 

master, owner or agent and two sureties resident in B r i t i ~ h ~ ~ ~ ~ ~ ~ ~ ~ ~  
.India have executed in favour of the Secretary of State for which return ticket is 
India  in Council a joint and several bond for the sum of tenavailable. 
:C<housand rupees, conditioned that, if any pilgrim who has been 
.carried to the Hedjaz by that ship with a return ticket issued 
in British India within the previous eighteen 'months is owing 
to his inability to obtain accommodation on a ship for which 
the return ticket is available, detained at  Jeddah for a longer 
period than twenty-five days from the day on whicli he presents 
his ticket- to 'the British Consul at  Jeddah, notifying his desire 
t o  embark for the return passage, the master, owner or agent 
,&forkaid shall pay to the Local Government in respect of suoh 

- i I 
'pilgrim such s&n not exceeding double the whole sum received j 

I 

:by such master, owner or agent i n  respect 01 the return ticket 1 
- as the Local Government claims As the cost of repatriating the j 

pilgrim, together with a sum of one rupee for each day after 
I 

. . 
I 

the expiry of the tmeni.y-five days aforesaid during which +he 
pilgrim has bee11 detained .at Jeddah : 

I 
Provided that, for the purpose d computing the said period 

I , . of twenty-five days, no p'eeod shall be takeninto. account during 
nhich the ship is pirevented from carrying pilgrims on the . . 

return passage by reason of the port of Jeddah having been 
declared by proper authority to be infected or by rea,son of war ( 
disturbance or any other cause not arising from any act or 
default of t,he master, owner' or agent. 4 

(2) A cedifieate of such dctelition purportillg t o  be made i 

and signed by the British Consul ab Jedda.11 shall be r;ceived 
in evidence in any Court in British India without proof of the 
signature or of the official cha.ra,cter of the person wllo ha.s 
signed ths .same. " 



8. I n  hub-section ( I )  of section 213 of Lhe s a i d ' ~ c t , - - '  

(a) after clguse (o) the ,following clause shall  be  inserted, . 
namely ; - 

" (00) the manner jn which deposits shall be made for 
thepurpbs'es of section~ZOBA~, a d  'aria.. matter in . . . - 
respect of wh;.ch provision is, in the opinion of the 
Governor' Generd in Council, necessary or ex- 
pedient for the purpose of giving effect to the pro- 
visions of that. section;" 

(b) in clause (q), after the word " passage-money " the 
words " and of deposits made undei section 308A " .shall be 
inserted, and to the same clause after the words " pilgrinl 
ship " the words " and the refund of passage-money or deposits 
ito the nominees and legal representatives of pilgrims who have 
.died in the Hedjaz or on the voyage thereto,, or to pilgrims who 
.do not return to, British India mithin the period provided in 
seetion 209 or to, the nominees of such pilgrims and the nia.nner 
in  which persons shall be nafinated for the purpose of entitling 
them to such refunds," shall h e  added; and 

(c) after clause (q) the following clause shall be jnssrtecl, 
,aamely : - 

" (qq)  the period after which unclaimed passage-money I 
and deposits liable to be refunded shall lapse t,o 4 4 
Government,, and the purp~ses  to which sums so. .i . jj 
lapsing shall be applied." :,>I 

- .  j! 
it 
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&_. ACT No. XI1 OR 1925. 
2 
9 [PASSED BY THE INDTAN LRGISLATUJLE.] - 

(128ceived the assent of the Governor General on ihe 18th March', 
1925.) 

C1 --- 
An Act to provide for the better regulation of cotton ginning and 

.cotton pressing factories. 

HEREAS it is expedient to provide for the bettsr regula- W tion of cotton ginning and cotton pressing factories ; 
It is hereby unacfcd as follows :- 

1. (I) This Act inay be called the Cotton Ginning and Press- Short title 

ing Factcr'es Act, 1925. extent and' 
oommancemeut. 

(2) It extends to the whole of British India (except Burma), 
including British Baluchistan and the Sonthal Parganas. 

(3) It shall come into force on such date as thc Governor 
General in Council may, by notification in the Gazette of India, 
appoint. 

2. I n  this Act, unless there is anything repugnant in the Detlnitions. 

subject or cont.ext,-- 

(a) " bale " means any pressed package of cotton of 
whatever size or density; 

(b) " cotton " ineans ginned or unginned cotton, or 
cotton waste; 

(6) " cot,bn ginning factory " .  ineans any place where [ 

cotto11 is ginned or where cottop fibre is separated I 

from cotton e e d  by any process whatever involv. j 

ing bhe use oif steam, water or- other mt?oha,nical / 
power or of electrical power; I 

- d 
(d) " cotton pressing factory " ineans any factory a.a 

deiined in the Indian Factories Act, 1911, in mhiuli 
cot,t,on is p~essed illto bales; 

(ej " cotton waste " mt.,ms droppings, stnppings, fly 1 

and other waste products of a cotton inill OL of a I 

cotton ginning factory or 01 a cotton pressing 
factory, but does not include garn waste; 

(f) " Indian 

1 
[Price One Ann@ o~ Thee-half Pence.] i 
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Cotton Ginning and Pressing Pactories. [ACT XII 

(f) " Indian Central Cotton Committee " meqns th.t: 
Indian Central Cotton Committee constituted 
undcr the Indian Cotton Cess Act, 1923, and in- xrvof lo?s. 
eludes any sub-committee appointed by it t o  per- 
form any function of the. Indian Central Cotton 
Committee under this Act; 'and 

(g) " occupier " includes a managing agent or other 
person authorised to represent the occupier; 

('h) " prescribed " means prescribed by or under gules 
made under this Act. 

- 
3. (7)  The owner d every cotton ginning factoiy shall cause 

to be maintained at  +lie factqry in such form, if any, as may be 
prescribed, a ginning register containing a record of all cotton 
ginned in the factory and of the names of the persons for whom 
and the dates .on which the cotton has .been ginned and of the 
ainount ginned for each person. 

(2) The owner of every .cotton pressing fachry shall cause 
t~ be niaintalrled at  the factory in such lorm, if any, as may 
be prescribed. a press register containing a daily record of the 
nuniber of bales pressed in the factory, the serial number of 
each bale, and the name of the person for whom it has been 
pressed. 

(3) The owner or the person in charge of a cotton ginning 
or cotton pressing factory shall be bound to p~+oduce any ginniicr; 
register or press register maintained under this section whe:~ 
required to dq so by any person appointed Ly the Local Govern- 
ment in this behalf, and the owner or person in charge of any 
cotton pressing factory shall be bound to  fu~m~sh  to  the Indian 
Central Cotton Committee, if so required by it in writing, a 
copy, certified aR correct by the owner or person in charge of 
the factory, of the entry in ally press register maintained at. the 
factory relating to any specified bale: 

(4 )  No register required to! be maintained by this section 
shall be deshroyed until after the expiration orf three years from 
the date of the last entry therein. 

(5) If-- 
( a )  in any factory any register required by this section 

to be maintained is not, maintained or is rndn- 
tained in any folin other than the form, if any, 
prescribed for the purpose, or 

( b )  any entry in any such register is proved to be false 
in any inaterial particular, or 

(c) any such register is destroyed before the expiration oi 
the period referred to in sub-section ( P ) ,  

the 



1925.1' C o t j ~ n  Gin.n?ing and P r a s s i r ~ ~  Fuctoq'ies. - 

the owner of the factory shall be punished with fine which may 
extend to fiftry rupees uy, if he has previously been convicted of 
any offence under this sub-section, to five hundred rupees. 

(G)  I f  the Gwner or the person in charge of any factory ifails 
to produce any register, or to furnish a certified copy of any 
entry, when required to do so under sub-se~tion (3), or furnishcfi 
9 certified copy of an entry knowing or having reason to b e l i c r ~  
such copy to be false, he shall be punished with fine which 
may extend to fifty ruyees or, if  he has previously been con- 
victed of any offence under this sub-section, to five hundred 
rupees. 

4. (1) The o,wner of every cotton proseing factory shall causG ~ a ~ k i , - g  of 

every bale pressed in the factory to be marlied in such manner '"Ies. 

as mag be prescribed,, before i t  is removed from the prms- 
house, w:th a serial ilurnber and with the mark prescribed for 
the factory. 

(2) Lf any bale is removed from the press-house of any cotton 
pressing factoy;. without having been marked as required by 
sub-section ( I ) ,  the owner of the factory shall be punished u~it ' i  
fine which may extend to fift.y rupees. 

5. ( 1 )  The owner of every cotton pressing factory slid1 sub- H.otul1~9. 

mit to the prescribed authority, within s~uch time and in such 
form as may be prescribed, weekly returns showing the total 
number of bdes of cotton pressed during the preceding week 
and from the cominencement of the season to the end of that 
week, and the approximate average net weight of the bales 
~~ressed  in that week. 

' ( 2 )  The Local Government shall compile from the weekly 
and shall publish in such manner as the Governor 

General in Council may direct, a statement showing the total 
number of bales pressed in the province during the week and 
from the commencement of the season to  the end of the week, 
to which the returns relate: 

f 
C, Provided that the number of balm pressed in any individual 
F, 
F factory shall not be published. 
B 

(3) If default is made in submitting any return as required 
Z- by sub-section ( I ) ,  the owner of the factory shall be punished 
F. with fine which may extend to fifty rupees. 

f (4) Whcre the owner of a cotton pressing factory has notified 

e to the prescribed authopty that tlie work of pressing bales in 
t !bat factory has been suspended, it shall not be necessary for 

t3e owner to submit returns under sub-section (1) until such - 
k work has been resumed. 
> Explanation 
!: 

3 
li 

- % 



Explanation.-In this section " season " means the period 
notiiied in this behaLf by the Local Government -,in bhe locai 
cfficial Gazette. 

6. (1) N o  scales or we'ghts shall be used in any cothon gin- 
ning or cotton pressing factory ~ t h e r  than the scales or .~eights,  
il any, prescribed by the Local Government as standard for the 
district in which the factory is situated. 

(2) If in any faotory any scale or weight is used in con- 
traventioxl of the provisions of sub-section ( I ) ,  the owner of the 
factory slzall be punished with fine which may extend to fifty 
rupees or, if he has bcen previously convicted of any offei~ce 
cnder this sub-sect'on, to five hundred rupees. 

5. (1)  Where the owner of a cotton ginning or pressing fsctor~; 
has leased the factory for a peviod c ~ f  not less than one month, 
in the case of a cotton ginning lactory or three months, in the 
case of 61 cotton pressicg facto~y, and tlie lessor retains no 
interest in the management or profits of tlzc factory and notice 
of the lease has been given by the lessor and the lessee to the 
prescribed authority, tlie lessee shall be deemed t4  be the owner 
of t h e  factory, from the date of the notice and for the period of 
the oant i~~uancs of the lease, for the purposes of section 3, i r l  

respect of the registers maintained or to b e  maintained froin 
that date and for that pcriod, and for the purposes of sections 
4, 5 and 6. 

(2) On the teimination of the lease the lessee shall hand over 
to the lessor the registers maintained under section 3, and the 
lessor shall forthwith report to the prcscribed authority any 
default of the lessee in complying with the provisions of this 
sub-section or in maintaining the registers in accordance with 
the provisions of sectiqn 3. 

(3)  If aefa~dt  is made in handing over any registm or making 
any report as rcquired by this section, the lessor or the lessee, 
as the case may be, shall be ianished with iine wh:ch may 
extend to fifty rupccs. . 

8. (1) On a transfer of tLhe ownership of a cottop ginning or 
pressing factory', the transferor shall hand over to the transferee 
the registers naintained under section 3, and the transferee 
shall forthwitl.1 report to the prc-scrihed authority any defsuit 
o! the transferor in complying with the provisions of this sub- 
section or in maintaining the registers in accordance with the 
provisions of section 3. 

(2) If defaltlt is rnadc in 2innd:ng over any reg~ster or'makil!.; 
any report as required by sub-section ( I ) ,  the transferor or the 
iransferce, as the case may be, shall be punished with fir.: 
which may extend to fifty rupees. 

9. (1) I n  



(a) g'n-houscs shall be provided with separate e.ntraPi~c3es 
and cxits for the bringing in af unginned and the 
taking out of ginned cotton respectively, and 

( b )  the factories shall be conshructed in accordance with 
plans and ~pecifications approved by the prescribed 
authority : 

Provlded tha t  noth,'ng in this sub-seection shall apply to any 
factory in wh;ch only roller gins are used where the number ot 
kuch gins is not more than four. 

(2)  Within such period after the commencement OF this ACL 
2s may be presar:bed, the owner os every cotton pressing factory 
it) which cotton is handled on the ground floor shall cause the 
rress house to be paved or provided with other suitable flooring 
to the sat,isi£action of the  prescribed authority. 

(3) I the owner of m y  factory fails to cop~ply with an1 
rrovis:on of this section which is ap.plicable to  the factory, he 
shall be punished with fine which may extend to one hundrea 
rupees. 

(4,) (a) Where the owner of a factory has been convicted 
under sub-section (3), the prescribed authority may serve on 
t he  owner of the factory an order in writing directing that such 
a31terations shall be made in the factory, before a specified data, 
as in the opinion of the said authority are necessary t o  secure 
compliance with the  provisions of sub-section (1) or sub-section 
(2), as the case may be. 

( b )  Where the alterations are not made in accordance with 
'<he order served under clause (a) of this sub-section, the pre- 

scribed authority may serve on the  owner and on the occupier, 
if any, qf the factory an order in writing directing that  the work 
of ginning or ~~ress ing  cotton in such factory shall be suspended 
~ ~ n t i l  th6 alterations have been made in accordance with 
the order served under clause (a) ~f this sub-section and the 
owner and the occupier, if any, shall be jointly and severdly 
liable to  fine which may extend tot fifty rupees for each day on 
which cotton is ginned or pressed in the  factory in contravention 
cf the order served under this clause. 

10. Where the person guilty of an ~ f f e n c e  under th*k Act is Liability of 

o company, every director, manager, secretary and other officer officers company. oc B 

thereof who is knowingly a party to t he  default shall also be 

k' guilty of t he  like offence and liable to  the  like punishment. 

11. (1) No 
I 

6 
I - 
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E?, <L eo t ion   inni in^, and Pressing Pactories. [ACY XU 
I, 

Cognizanca of I& offences. 11. (1) No, prosecution under this Act shall be instituted F A  
P except by or with the previous sanction of the District Magistrate 

or a Chief Presidency Magistrate or a Magistrate of the first E 
F class specially empowered in this behalf by the ~ o c a l  Govern- 

- ment. 

(2 )  No offence punishable under this Act shall be 'tried by 
rny Court inferior to that of a Prestdency hlagistrata or of a 
Magistrate of tlie first class. 

12. The Governor General in Council may make rules to 
Oeueml in ~rovide for- 
Council to malie 

(a )  the allotment of a special mark to be used by each 

h- ~ressing factory for the purpQse of the marking of 
bales; 

E- (b )  the manner in which bales shall be marked; and 

( c )  the manner in which the weekly statements referred 
to in section 5 shall be published. 

Power of the 
Looal 13. The Local Government may, by notification in the locai 
Gover~lmellt official Gazette, make rules consistent with this Act to provide 
to make rules. 

for all or any of the following matters, namely :- 

(a )  the forms in which registers, records and returns are 
to be maintained or submitted, and the inspecti011 
of records and registers; 

( b )  the appointment of the authority to whom and the 
time within which the returns required by section J 

5 shall be made; 

(c)  the we:ghts and scdes to be used in cotton ginning 
and cotton pressing factories in any district in tha 

+province, and the inspection of the same; 

(d) the appointment af authorities for the purposw of 
sections 7, 8 and 9; J 

( e )  the manner of service of orders mace under section 9; 

(f) the powers of entry and inspection ivhich may be 
exercised by District Magistrates or by any officer ' 

specially empowered in this behalf by the Local 
Government ; 

(g) any other matter which is to be or inap be prescribed 
or for which provis!on is necessary in order to carry . 
out the piirposes of this Act. 

power to reject 14. After the expiration d one gear from the commenceinent 
unmarked bales 
in fulfilrnellt or 0.i this Act, any person who has made a contract for the pur- 
contlacts. chase of baled cotton may require that no bales ot>her than 3 

bnlcs i 

G 
-. 
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bales =arked in acoordance with section 4 shall be supplied in 
fulfilment of such contract, and, if he does so require, no bale 
not so marked shall be tendcrablo in fulfilment of the contract: 

rovided that nothing in this section shall apply to contract 
I 

the sale and delivery of cotton grown before, or less than 
e year after, the commencement d this Act. 

15. No suit or 'other legal proceeding shall bo instituted f;;tgt&f& 
d against any person in respect of anything which is in good faith net. 

done or intended to be done under this Act. 







y of April, 19125, the Schedule 
to this Act shall b e  inserted. 

substituted ; 
( b )  section 6 sha.11 be omitted. 

shall be substituted. 
Inoome-tax and 

the Third Schedule. 
('3) For the purposes of the Third Schedule, " total incorn8 " 

means total income w determined, for the purposes of incomo- 
tax or super-tax, as the case may be, in accordance with the pro- 

. - visions of the Indian Income-taxAct, 1922. 

S~HEDULE I. 

Act, 1894. 

1. After Item No. 1 the following item shail be inserted, namely :- 
"A / QRMN and PULSB, all sor t~ ,  i ~ d u d i n g  brokexi grains a11d pulse, but 

excluding flour (see No. 68)." , 

2. 1n Item No, 40, the  words " and MOTOR SPIILIT ", where they first occur 

8. After 1tem No. 40 the following item shall be inserted, namely :- 
" 40A [ MOTOR SPIRIT . I Imperial gallon . I Four aunas." 

4. I tcm No, 47 and tho Heading thereto shall be omitted. 
5. I n  Item No. 51; af ter  the figures " 15, -16 " tho figures and letter 

" 51B " shall be inserted. 
6.. After Item No. 51A thefollowing item shail be inserted, namely :- 

the figures and letter 

SCHBDULE 11. 

- . . . . . , . . . 



. Schedule t o  be i 

Postcards. 
Half an anna. . . . . . . .  

BooJc, Pattern and Sample PacLets. 
For every five toltbs or fraction thereof . .  Half an anna. . 

Registered Newspapers. 

. . . .  . Half an anna. . 
For every twenty tolas, or fraction thereof, exceeding' 

twenty h las  . . .  Half an anna. 

For a weight not exceeding twenty td~as  , . Two annas. ' 

For a weight-exceeding twenty tolas and not exceed- . . .  ing forty tolas . . Four annas. 
Por every forty tolaa, or fraction thereof, exceeding 

forty tolas . . .  Four annas." 

SCHEDULE 111. 

PAET I. 
Rates of Inconie-tax. 

A. In  the rase of every individual, Hindu undivided 
family, unregistered firm and other association of 
individutbls not .being a registered firm or 'a 
company- 
(1) l3 her, the total income is less than Hs. 2,000 . Nit .  / 
(2) When the total income is Rs. 2,000 or up- 

wards, but is less than Rs. 6,000 . . Pive pies in the 
rupee. 

(3) When the total income is Rs. 6,000 or upwards, 
but is less than Rs. 10,000 . , . Six pies in the 

rupee. 
(4) When the total income is ~ ' s .  10,000 or up. 

wards, but is less than Rs. 20,000 . . Nine pies in the . 
( 5 )  When the total income is Rs. 20,000 or up- 

wards, but is less than Rs. 50,000 . , 

, (6) Whcn the total incon~c is Re. 30,000 or up- 
wa~ds, but is less than Rs. 40,000 . . 

(7) %'hen the total income is Rs. 40,000 or tip- 
w a r d s .  . . . . . .  

D. h the case of cvery company and registered firm, 
whatever its total income . , , . . 

rupee. 

One anna in the 
rupee. 

One anna and three 
pies in the rupee. 

One anna and sis 
pies in the rupee. 

One anna and six 
pies in the  rnpcc. 

Pmarr TI. 



(i) in reipect of fhe first twenty-five - ' 
thousand rupees of the excess . Nil. 

(ii) for every ,rupee of the 1:ext twenty- 
five thousaqd rupees of such excess One anna in the 

{b) in the case of .every indii.idual, unregis- 
'' 

tered firm and other assoc.iittion of 
individuals not being it registered firm . 

' or a company, fort every rupee of the 
first fifty thousand rupees of snch 
e~cess . . . , . . One anna in t he  . 

rupee. 
(6) in the case o.f every iudividual, Hindu 

undivided,family, nnregisk;e:.ed firm and 

arlnas in the rupee. 
(ii) for every rupee of the next fifty 

thousand rupees of such excess . Two annas in,the 

(ui) for every rupee of the next fifty 
thousand rupees of such excess . Pour annas in the 

, . 
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ACT No. XIT OF 1925. +E 

-- 
[PASSED BY THE INDIAN LEGISLATURE.] 

(Received dhe assent of the Governor General on the B5th Ma~ch,  
1 925 a) 

An Act further to amend the Indian Tariff Act, 1894. 

HEREAS it is expedient further to amend the Indian 
'. W Tariff Act, 1884, for the purposes hereinafter appearing; 

I t  is hereby enacted as follows :- 

* 1. (I) This Act. may bc caUed the Indian Tariff (Amendment) !,", ziA",';;;,"t. 
Act, 1926. 

(2) %t shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of India, 
~ppooint, and different dates may be appdnted for different itams 
in the Schedule. 

2. In the Second Schedule to the Indian Tariff Act, 1894, z:;a~gia 
there sliall be made the amendments epeeified in the Schedulesch(d~1e 
to this Act, Aot v11f of 

1894 

THE SCHEDULE. 

(See section 2.) . 
1. In  Item No. 0, after the words " kainit salts " the worda " carbo 

lime, urea " shall be insel-ted. 
2. After Item No. 10, tk.e followiilg item shall be inserted, namely :- 

" I 0-8. 1 Rubber, rat: ". 
3. After Item No. 14, the following item shall be inserted, namely :- 

- "14-8. 1 Sulphur ". 
' 4. In Item No. '15,- L 

(i) for the w:rd " seed-crushers " ,the words " seed and corn 
orusliers shall be substituted ; 

(if) after,  the word " hay-tedders " the words " potato diggers, l ~ t e x  
spouts, spraying machines" shall be inserted; and after the 
word " implements " where it  occurs for the second and third 
times the word " machines " shall be inserted. 

6. After Item No. 21, the following item shall be inserted, namely :- 
"21-A. I Postage stamps, whether used or uriuseci ". 

6. In  Item No. 22, after tho words " used gunny bags " the words 
'' or cloth " shall be inserted. 

7. For 

1 



r - ,,,2,, . 
' 4  r . , 

. Indian Tar i f f  (Arneizdnie~zt) .  [ACT X I V  

,I @-: 
( T h e  Schedule.) 

f 7. For Item No. 34cthe following item shall be substituted, namely :- 

k ,  
- RE. A 

" 34 Sugar. ercluditlg - confectiorrelx'y (seh 
No. 124)- 

(1) Sugar, cryshllised or soft 23 
Dutch Star~dsrd and above . cwl. 4 8 

(2) Sugar, crystallised or soft 
to 23 Dutch Sta11dal.d 
inferi.,r t.r 8 Dutckh S k ~ d a r d  4 0 

(3) Sugar, bdow 8 Dutch Stalllard, , 
rnolassb and sugar candy . : ad z~alorem . 25 per cent." 

8. In Item No. 37, the words "and Cigarettes " shall be omitted. 
4 9. After Itern No. 37, the following item shall be inserted, namely :- 

I Rs. a. 
" 37-A. Cigarettes of valye- 

(a)  not exceeding Rs. 10-8 per Thousand. 
. , thousand. 

I 
1 7 0  

( b )  exceeding R g .  10-8 per thousand . I Thousand 1 1 0 8 "  
I\FoTE.-Fo~ the purposes of this item, 'value ' means real value as 

(Iefined in section 30 of the Sea Customs Act, 1878, provided that  'the 
-  mount to be deducted on account of duties payable on importation to 

determine the real value in  accordance with the provi3ions of clause (a) of 
+,he said section shall be %. 7 per thousand. 

10. After Item No. 45, the following item shall be inserted, namely :- 
, " 4g8.f Silk mixtures that is to say. I I 

(a) fabrics composed in part of some 7 
other textile than silk and in 
which any portion either of the I 
warp or of the weft but nok of 
both is silk; 

: 

( b )  fabrics not being silk on which A d  valorem. 20t per cent. 
silk is superim5osed such as 
embroidered fabrics ; 

- (c)  articles made from such fabrics 
and not otherwise specified (see 
No. 100-8). 

11. I n  Item No, 53, the word " and " shail be omitted, and after the 
words "aeroplane engine parts", tl;? words "and rubber tyres and 
tubes used exdusively for aeroplanes shall be added. 

12. (i) I n  Item No. 61, the words " including discs and circles * shall 
be omitted; ajjd after the words " sheets ar.2 platcs, all sorts " tile words 
and brackets (including discs and cirdes)" shall be inserted; and after 
the figures " 148 " the letter and figures " 148-A " shall be inserted. 5 t (ii) To Item No. 61, the following shall be added, namely :- 

" IRON or STEEL designed fbr the reinforcing of concrete, not other- 
wise specified (see Nos. 1 1 4  and 161) 

9 
g IRON or STEEL, expanded metal ". 
$ 13. In  Item No. 62, the words "BTEEL expanded- metal" sllall be 
i rmitted. 

14. In  Item No. 63, aftcr the words " brake gcal " the wor'ds " shunt- 
"i- 
$, ilig , I  sltids" shaJl be inserted, and after the word "tra7ersers" the words 
F rail lemovers, scootcrs " shall be inserted. 
i' 15. In  
i 2 
> 

& - 
r, 
@ - 
i 
$ 

, . . -  .- - > - - 
%.A 

< 

- ,  - ,<- . ,". ,- - .>, . - 



20. In  Item No. 115, for the word and !gures " No. 139 "-the words 
and figures " Nos. 53 and 139 " bhall be substit.uted. 

21. TO Item No. 134, the following shall be added, namely :- 

I r  148-8. IROB or 8.1-EEL d i m  and .circles cut from ~ l a t ~ &  
or sheeh of the specified under Nos. 147 

, - and 148.:- 





3 

v. 
(Received tho assent of the Governo~. General on the  2.5fh iCln?.nh 

An Act further to  amend the Indian gtamn A c t  lQaa 

2 

It is hereby enacted as follows :- 
1. This Act may be called the  Indian Stam$ (Amendrnent)sr~,tii*~ 

Act, 1922. 
2. I n  Artide No. 47 In S c h e d ~ ~ l e  T fn t.ho Tnrl;-- c+--- * - L  

'CC.-Irrsunnh-c~ BY WAY OF IBDEMKIFY [beinst liability 
to pay dnmages on account of aceidellts to \vol.l;men 
e m ~ i l o ~ e d  by or ur~der theinsurer or 
pay compeilsatian under the _Workme~~"s 
Act, 1923, for evwy Ra. 100 or 1w.i.t thoreo?' gayable 
as premium . . . . a 



HEREAB it is expedient further to t~ruend the Indian 
Income-tax Act! 1922, for the purpose hereinafter appear- 

ing ; It is hereby ehactkd as follows : - 
I.  This Act may be called the Indian Income-tax (second Ghorttith. 

A* - . 
Ainenclmenl) Act, 1925. sic I I 

i 

2. In section 18 of the Indian Income-tax Act, 1922, after :-;;;my;; 2ct ' 
' 

f 102B. 
sub-section (2) the folbwing sub-section shall be inserted, XI or 1 ~ s ~ .  

'1 

11 ainely : - 1 

I .  ( 

" (2A.) Not~ths tanding  anything liereinbefore contained, 
for the purpose orf making the deduction under sub- 
section (2), there shall be included in the amount --I payable any income chargeable. under the head , .,sf 

' Salaries ' wE.ch is payable to the assessee out I 

, S Z  1 

of India by or  on behalf of Governmenti and the  
b . +.$. : 

value in rupees of such income shall bs odcul&ted " 
.I .. .re 7 

' I  
a t  the prescribed rate of exchange" ' ' -,u . (+I 

, I 1 
a,'. ', I '* 

I 
' i 

I i 
t 1 

I 
I 

' .  >' 
,d -:<,Sjf 

*$*+ , 

C' 
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r 8 ;  

CGCUTTA : GOVERNMENT OF INDIA CENTRAL PUBLICATION RRANCI? 

PRINTII) AT THE GOVm?QTENT OF INDIA PRESS, DELIII. 
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[Price One A n ~ z q ~  Tlzrec-half P c n ~ e . ]  
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enacted a3 follows : - 

(a) to clause (2) after the word " form " the following words 
ahall be added, namely :- , 

(c) clause (11) ia hereby repealed; 

(3) cellular mnfillkment shall not be combined with 
separate confinement so m to prolong tho total 
period of seclusion to  which the prisoner shall be 





ACT No. XVllI OF 1925. 
6 

[PASSED BY THE INDIAN LEGISLATUBE.] 

(Received the assent of the Governor General on the 28th March, 
1925.) 

\ 0 -- 
An Act further to amend the Indian Cotton Gess Act, 1923. 

EEREAS i t  is expedient further to amend the Indian 
XIV of 1928. W' Cotton Cess Act, 1923, for the purposes hereihafter 

sppearing; I t  is hereby enacted as follows :- 

I. This Act may ,be e a l l d  the. Tndim Cotton Cess (Amend- Shsrt title. 

inenl) Act, 1925. 

XIV o l  leas. 2. I n  section 8 of the Indian Cotton Cess AcB, 1923, for sub- Amendment of 
eeotion 8, Aor ssction (2) the following sub-sections shall be substituted, XIV O P ~ U Z ~ .  

namely : - 
* 

" (2) I n  respect of cotton exported by land on which the 
eass is leviable- 

(a) where the cotton is exported to any territory which is 
foreign Gcrritory as defined in the Land Customs 
~ c t ,  1924, the  cessl shall be assessed by such 
authorities and in such manner as may be pr9- 
scribed, and shall, subject to the provisions of this 
AcD and of any rules made thereunder, for all or 
any cf the purposes of the hand Customs Act, 
1024, be deemed to  be a duty of land custom,q 

, leviable under section 5 of the Indian Tariff Act3 
1894; and 

( b )  in any other case, the cam shall be assessed and levied 
ky such authorities and in such manner as may be 
prescribed. - ,  

(3) The Centrd Board d Revenue constituted under the 
Iv 1826. Central Board of Revenue Act, 1924, may make rules providing, ' 

on suoh cpnditions as may be specified in the rules, for- 
(a) the refund of the cess levied where cotton is exported 

by lmd and subsequently imported into India; and 1 
( b )  the export by land, withoub payment of the cess, of 

cottion which is subsequently to be imported iilio 
India. " 

[P~-ice One Anna or Three-half Pence.] 4 

CALCUTTA : U O V ~ N M E N T  OF INDIA CENTP.AL PUSLICATION BRANCII 

PRINTED AT THF GOVERNAZENT OF INDIA l'IiESS, DELHI. 





[As amended by Act No. 28 of 1925.1 

E 
&: - 
6 (Received the assent of the Governor Genera2 on the 27th 

August, 1925.) F .  
f< 
L An Act to amend and consolidate the law relating to Govern- 

ment and other Provident Funds. 
% 
% HEREAS it is expedient to amend and consolidate the 
? W law relating to Government and other Provident Funds ; 

\ I t  is hereby enacted as follows : - 
1. ( I )  This Act may be called the Provident Funds Act, t4:y. 

1925. cornmen cement. 

b (2) It extends to the whole of British India, including 

B British Baluchistan. :. 
5 (3) It shall come into force on such date as the Governor 
i General in Council may, by notification in the Gazette of 

F India, appoint. 
2. I n  this Act, unless there is anything repugnant in the Deflnltlona. ! 1 i subject or context,- I I 
(a) " compulsory deposit " means a subscription to, or 

depcsit in, a Provident Fund which, under the rules 
of the Fund, is not, until the happening of some 
specified contingency, repayable on aemand other- 
wise than for the purpose of the payment of premia 
in respect of a policy of life insurance, an'd includes 
any' contribution credited in respect of any such 
subscription or deposit and any interest or incre- 
ment which has accrued under the ides  of the 
Fund on any such subscription, deposit or contri- 
bution, and also any such subscription, deposit, 
contribution, interest or increment remaining to the 
credit of the subscriber or depositor after the 

' ' ' ':lappenihg of any such contingency ; , 

(71) ' I  contribution " 
Price I nizna or l i d .  



Provident Funds. 
, 

. . . . 
. . .  , . .  

crediting of- contributions ; 

(6) " dependant " means an-y of: the following relatives 
of a deceased subscriber :to, or a depositor in, a 
Provident Fund, namely, a wife, husband, parent, 
child, minor brother, unmarried sister and ra 

: deceased son's midow and child, and, where no 

paternal grand-parent ; . . 

( d )  '' Government Provident Fund " 'means a Provident 
. . -  

' I F u n d ,  other than a Railway Provident Fund, con- 
. .  stituted by the authority o f t h e  Government for 

any class or cl.a.sses of its employees or for teachers 
. , in educational institutions ; 

- .... .: . .. 

, .. >, .. 

. . P 



Provident Funds. 

and includes, in any oase referred to in sub-clause (ii), 
the Governor General i 
Government, as the case 

(g) Bailway Provident Fund ' 
constituted by the authority of a railway adminis- 
tration for any class or classes of its employees. 

8. ( I )  A compulsory deposit in any Government or Rail- ~;,";g~ot 

way Provident Fund shall not in any way be capable of being deposits. 

assigned or charged and shall not be liable to attachment 
under any decree or order of any Civil, Revenue or Criminal 
Court in respect of any debt or liability incurred by the 
subscriber or depositor, and neither the Official Assignee 
nor any receiver appointed under the Provincial Insolvency, 
Act, 1920, shall be entitled to, or have any claim on, any such 
compulsory deposit. 

(2) Any sum standing to the credit of a.ny subscriber to, or 
depositor in, any such Fund at the time of his decease and 
payable under the rules of the F u n d  to any dependant of the 
subscriber or depositor, or to such person as may be authorised 
by law to receive payment on his behalf, shall, subject t o  any 
deduction autborised by this Act and, save where the dependant 
i~ tha widow or child of the subscriber or depositor, subject 
itko t o  .the rights of an assignee under an assignment made 
bei€ore the commencement of this Act, vest in the dependant, 
aad ehall, subject as aforesaid, be free from any debt or other 
lithility incurred by the deceased or incurred by the dependant 
before the death of the subscriber or depositor. 

4. ( I )  When under the rules of any Government or Rail- Prods,oos 

way Provident Fund the sum standing to the credit of any regarding re~aymonts. 

subscriber or depositor, or the balance thereof after the making 
of any deductiol~ authorised by this Act, has become payable, 
the officer whose duty it is to make the payment shall pay the 
sum or balanee, as the case may be, to the subscriber or 
depositor, or, i f  he is dead, shall- 

(a) if the sum or balance, or any part thereof, ~ e s t s  in  a 
dependant under the provisions of section 3, pay 
the same to the dependant or to such person as may 
be authorised by lam to receive payment on his 
behalf; o r  

. ' ( B )  if the whole sum -or balance,. as the cake.may be, dois 
. .  . . . - not exceed five. thousand rupeee, pay the or 

ally, 



Provident Funds. [ACT XIX 

any part thereof, which is not payable under clause 
(a), to any person nominated to receive it under 
the rules of the Pund, or, if no person is so nomi- 
nated, to any person appearing to him to be other- 
wise entitled to receive i t ;  or 

( c )  in the case of any sum or balance, or any part thereof, 
which is not payable to any person under clause (a) 
or clause ( b )  pay the same,- 
(i) to any person nominated to receive it under the 

rules of the Pund, on production by such person 
of probate or letterw of administration evidenc- 
ing the grant to him of administration to the 
estate of the deceased or a certificate granted 
under the Succession Certificate Act, 1889, or vnof ISR 

under the Bombay Regulation QIII of 1827, 
entitling the holder thereof to receive payment 
of such sum, balance or part, or 

(ii) where no persoq is so nominated, to any person 
who produces such probate, letters or certi- 

I 
ficate : 

Provided that, where the whole or any part of any sum 
standing to the credit of the subscriber or depositor has been 
assigned to any other person before the commencement of this 
Act, and notice in writing of the assignment has been received 
by the officer from the assignee, the officer shall, after making 
any deduction authorised by this Act and any payment due 
under clause (a)  to or on behalf of the widow or children of the 
subscriber or depositor- 

(i) if the subscriber or depositor or, if he is dead, the 
person to whom in the absence of any valid assign- 
ment the sum or balance would Ere payable under 
this sub-section gives his consent in writing, pay 
the sum or part or the balance thereof, as the case 
may be, to the assignee, or 

{ii) i f  such consent is not forthcoming, withhold payment 
of the sum, pal% or balance, as the case may be, 

<pending a decision of a competent Civil Court as to 
the person entitled to receive it. 

(2) The making of any payment authorised by sub-section 
(1) shall be a full discharge to the Government or the railway 
adminietration, ss  ths case may be, from all liability in respect 

of 
4 



OF 1925.1 Provident Funds. 

of SQ much of the sum standing to the credit of the subscriber, 
or depositor as is eqnivalent to the amount so paid. 

5. (1) Subject to the provisions of this Act, but otherwise w t s o t  

notwithstanding anything contained in any law for the time nombees. 

being in force or any di~posit~ion, whether testamentary or 
otherwise, by a subscriber to, or depositor in, a Government or 
Railway Provident Fund of the sum standing to his credit in 
the Fund, or of any part thereof, any nomination, duly made 
in accordance with the rules of the Fund, which purports to . , 
confer upon any person the right to receive the whole or any 
part of such sum on the death of the subscriber or depositor, 
shall be deemed to confer such right absolutely, until such 
nomination is varied by another nomination made in like 
manner or is expressly cancelled by the subscriber or depositor 
by notice given in such manner and to such authority as is 
prescribed by those rules. 

(2) Notwithstanding anything contained in the Succession 
Certificate Act, 1889, or the Bombay Regulation V I I I  of 1827, 
any such person shall, on the death of the subscriber or 
aepositor, be entitled to the grant of a certificate under that 
Act, or that Regulation, as the case may be, entitling hila to 
receive payment of such sum or part, and such certificate shall 
not be deemed to be invalidated or superseded by any grant , 

to any other person of probate or letters of administration to 
the estate of the deceased. 

6. When the sum standing to the credit of any subscriber :tzit&?ke 
or depositor in any Government or Railway Provident Fund 
which is a contributory Provident Fund becomes payable, 
there may, if the authority '[specified in this behalf in the 
rules of th6 Fund] so directs, be deducted therefrom and paid 
tc 2fGovernii~ent or the ltaiiway administiration, as the case 
may be]- 

(a,) any amount due under a liability incurred by the 
subscriber or depositor to 3[Government or the 
Railway administration], but not exceeding in any 
case the total amount of any contributions credited 
to the account of the subscriber or depositor and of 
any interest or increment which has accrued 'on 
such contributions ; or 

( h )  where - 
lTheae words were ,yubstituted for the words ''by which the Fund 

has been constituted by the Provident Funas (Amendment) Act, 
1925: (28 of 1925). 

2These words were substituted for the worde "?&st authoriky" 
by ibid. 

SThese words -mere substituted for the words "that uilkhoritvn 
by ibid.  

5 



, (6) where the subscriber or depositor has been dismissed 
from '[his employment] for any reasons specified 
in  this behalf in the rules of the Fund, or where 
he has resigned such employment within five- years 
of the commencement thereof, the whole or any, 
part of the amount of any such contributions, 
interest and increment. 

0 suit or other legal proceeding shall lie against' any 
n respect of anything which is in good faith done or 

intended to be done under this Act. 

power to 8. The Local Government may, by notification in the local ' 

~ $ ~ ~ ~ j O t h e c  official Gazette, direct that the provisions of thie Act shall 
''ma. apply to any Provident Fund established for the benefit of its 

employees by any local authority within the meaning of the 
Local Authorities Loans Act, 1914, and, on the making of I X O E I ~ ~ .  

such declaration, this Act shall apply accordingly, as if such 
Provident Fund se re  a Government Provident Fund and such 
local authority were the Government. 

, , n , ~ w  9. Nothing in section 4 or section 5 shall apply to money 
estates of . belonging to any estate for the purpose of the administration of 

which the Regimental Debts Act, 1893, applies. 66 $ 57 Vict, 
0. 6: 

Repeals. 
10. The enactments mentioned in the Schedule are hereby 

repealed to the extent-specified in the fourth column thereof. 

THE SCEZDULE. 

ENACTMENTS REPEALED. . . 

(See. section 10.) 
, . 

. . i 
. . Short title. ' 

' 1 ' Extent, of repea!. 
. . 

- I - 
The Provident Funds Act, 

1897. 
The Provident Funds 

(Amendment) Act, 1803. 
The Repealing and Amend- 

ing Act, 1914. 

SO much as has not been 
repealed. 

The whole. 1 
So much of the Second 

Schedule as relates to the 
n- --.:aA- 5 Funds Act, 

The Provident Funds The whole. 
(Amendment) Act, 1919. 

Act, 1920. So.much of the B i ~ s t  Sche- 
dule as relates to the Pro- 
vident Funds Act, 1897. 

P 

iweSe word:, were substituted for the  words " t h e  employment of 
that by the  Provident Funds  (Amendment) Act, 1925 (28 
of 1925). 



ACT No. XX OF 1925, 

(Received the assent of the Govei-nor General on t 7 2 ~  
22th September, 1925.) 

I 

An Act further to amend the Code of Civil Procedure, 19Q8. I 

HEREAS it is expedient further to amend the Code af W Civil Procedure, 1908, far the purpose hereinafter appear- 
ing ; It is hereby enacted as follows : - 

L. This Act may be called the Code of Civil Procedure Shorttitle. 

(Amendment) Act, 1925. 
I 

2. To clause (i) of the proviso to sub-section ( I )  of section 60 h:;;iptof 
of the Civil Procedure Code, 1908, the following ~rov i so  shall Act V of 190s. 1 
be added, namely : - 1 

" Provided that where the decree-holder is a society regis- 
tered or deemed to be registered under the Co-opera- 
tive Societies Act, 1912, and the judgment-debtor 
is a member of the society, the provisions of sub- 
clauses (i) and (ii) shall be construed as if the word 
' twenty ' were substituted for the word ' forty ' 
wherever it occurs and the word ' forty ' for the 
word ' eighty '." 

Price I anna or l i d . ]  
M G I P C - G I - 6 2  & 63-23-10-25-7,600, 





An Act further to amend the Religious Endowments Act, 1863. 

HEREAS it is expedient further to amend the Religious 
of 1868. W Endowments Act, 1863, for the purposes hereinafter 

appearing; It is hereby enacted as follows : - 
1. This Act may be called the Religious Endowments Shorttitla. 

(Amendment) Act, 1925. 
2. I n  section 2 of the Religious Endowments Act, 1863 ~ ~ ; ; ~ ~ t o f  

(hereinafter referred to as the said Act), after the words ' and f;&Xxof 
" Court " shall ' the words "save as provided in section 10," 
and after the words '' district in which " the words " 0.r any 
other Court empowered in that  behalf by the Local Govern-. 
ment within the local limits of the jurisdiction of which," shall . 
be inserted. 

3. To section 10 of the said Act the following Explanation B",t;,","ytof 

shall be added, namely :- ~ c t  xx of 

c c  
1863. 

I 
Explanation.--In this section Civil Court ' means the 

principal Court of original civil jurisdiction in the i 
district in which the mosques, temples or religious I 
establishments for which the committee has been I 
appointed or any of them are situate." I 

I 

I 

I 

! 

I'?ice 1 anna OT l i d . ]  f 
, 
i 

MGIPCL1 -I-G3-23-10-25-7,500. 

I 
I 

i 
I 

! 
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PASSED BY THE INDIAN LEGISLATURE. . . 

. . 

(Receizred the nsse~zt of tke Gove~iior Ge.rie~ul 012 the 11t7~ 
Septembe~, '1926.) 

-- 

An Act to amend the law relating to salt and salt-revenue. 

W HEREAS, by rules made under section 45A of the Gov- 
ernment of India Act, central and provincial subjects 

have been, classified, for the purpose of 'distinguishing the func- 
tions of Local Goverllmellts from the fullctions of the Governor 
General in Council, and i t  is, therefore, expedient to amend ' . 

certain  enactment,^ in force i n  the Presidencies of Fort  St. 
George and Rombay relating to salt, being a subject classified 
in  the aforesaid rules as a central subject, so as to vest in  the 
Clovernor General in  Council powers of control in respect of 
tha.t subject; I t  is hereby enacted as follours :- 

1. (I) This Act may be called the Salt Law Ame~~dment  Act, s1,0,t tltleand 

1925. commence- ment. 

(2) I t  shall come into .force on such date or dates as the 
Governor General in Council may appoint, and different dates 
may be appointed for different provisions of this - ~ c t  and for 
different; parts of ~ r i t i ' s h  India. 

XPI of 1879. 2. The Tran-,port of Salt Act, 1879, the Madras Salt Act, Repeal atld 
''Of 18E9. 1889, and the Bombay Salt Act, 1890, are hereby amended to amendment 
II of 1890. of certain 

the extent and in the manner stated in the Schedule. enactments. 

3. -Any appointmeat, notification, rule, order, liceace, pass, saving of rules; 
etc., made permit or power in  force before the cominencemellt of this Act by previons 
authorities. 

and made, issued or conferred by an authority, for the making, 
issuing or conferring of which a new authority is substituted 
by or under this Act, shall, uilless inconsistent with this Act, 
be deemed to have bcen'made, issued or conferred by such new 
authority unless and until ca.acelled or -withdrawn o~ super- 
seded by an appointment, notification, rule or order made or 
issued by such new authority. 

THE SCHEDULE.. 

Paice 2 an~za or l + d . ]  1 



THE SCHEDULE. 

" 1A.  The ' Central Roard of Revenue ' means the Central 

IV of 1924. 

(2) I n  clauses (b) and (c) of section 3, for the words " Gover- 
nor of Bombay in Council " the words '' Central Board of 
Revenue " shall be substituted. 

(3) I n  the third paragraph of section 6, for the words 
" Local Government " the words " Governor General in Coun- 
cil " shall be substituted. 

PART 11.-THE MADRAS SALT ACT, l8S9 (IV OF 1839). 

(I) For the word " Commissioner," wherever it. occurs in  
the Act, thc words " Collector of salt-revenue " shall be substi- 

(2)  I n  section 1, in clause. (1) of section 3, and i n  sections 
6, 9, 43, 71, 72 and 55, for the words " Governor in Council " 
the words " Governor General in Council " shall be substituted. 

'(3) I n  clauses ( e ) ,  (9)  and (k) of section 3 and in sections 5, 
7, 13, 14, 15, 32, 59 and 85A, for the words " Governor in 
Council " the words " Central Roard of Revenue " shall. be 
substituted. 
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and I1 of 1803, the Governor General in Council may, by noti- Balt-Fe~CnUe. 

scation,- 
(a)  appoint, after consideration of any recommen'dation 

made hy the Governor in Council in this behalf, a 
Collector of salt-revenue who shall, subject to  the 
orders of the Central Board of Revenue, control the 
administration of the Salt Department and the col- 
lection of the salt-revenue ; and 

(b)  withdraw from the Board of Revenue or the Collector 
of Land-revenue all or any of their or his powers in 
respect of the salt-revenue." 

(6) I n  section 5, for the word " his " the word " its " shall 
be substituted. 

(-7) I n  clause (a )  of section 16, for the words " the Governor 
in Council " the words " His Majesty " shall be substituted. 

(8) I n  clause A of section 43, for the word and figure " sec- 
tion 8 " the words, letter and figure " clause (c) of section 7 " 
sha1.l be substituted. 

(9) I n  section 47, for the words " Whenever any officer of 
the Salt, Police, Land-revenue, Ablcari or Customs Depart- 
ments, empowered by the Governor in Council in this behalf " 
the words " When any officer of the Salt or Customs Depart- 
ments empowered in this behalf by the Central Board of Reve- 
nue or any 05cer uf the Police, Lsnd-revenue or Abkari Depart- 
ments empowe~ed in this behalf by the Central Board of Reve- 
nue with the approval of the Governor in Council " shall be 
substituted. 

(10) I n  section 80, for the words " Fort St. George 
Gazette," where they first occur, the words " Gazette of India " 
shall be substituted, and the proviso to the first sentence shall 
be omitted. 

(11) Section 86 shall be renumbered sub-section (1) of sec- 
tion 86 and to the said section as renumbered the following 
sub-section shall be added, namely : - 

'-' (2) The Governor General in Council may, on the appli- 
cation of any person aggrieved by any proceeding 
or order of the Central Board of Revenue under this 
Act, reverse or modify such prooeeding or order." 

PART 111. 
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sioner " and "Commissioners," wherever t.hey occur in the 
Act, the words " Collector " and " Collectors," respectively, 
shall be substituted. 

(2) For clause (a) of seetion 3 the following claur~e shall be 
substituted, namely : - 

" (a) ' Central Board of Revenue ' means the Central 
Board of Revenue constituted under the Central 
Board of Revenue Act, 1924." IV of 102 '. 

(3) I n  section 4- 

(a) for the words " Governor in Council " the words 
" Governor General in Council " shall be substi- 
tuted ; 

(b) in sub-sectioii (I), the words " Subject to such control 
of the Governor General in Council as may be pre- 
scribed by rules made under section 45A of the Gov- 
ernment of India Act " shall be omitted ; 

( c )  to sub-section (1) the following proviso shall be added, 
namely : - 
" Provided that the Governor General in Council 

- -- 
- before appointinga Collector of Salt-revenue 

shall consider any recommendation made by 
the Governor in Council in this behalf "; 

and 

(d) clause (b) of sub-section (2) shall be omitted. 

(4) I n  section 5- 
(a) in sub-sectioii (I), for the words " Commissioners to 

whom they are respectively subordinate and to the 
orders of Governlneiit " the words " Central Bowd 
of Revenue " shall be substituted; and 

(b) sub-section (2) shall be omitted. 

(5) I11 sections 6 and 13, for the word " Government " the 
words " the Goverilor General iii Council " shall be substi- 
tuted. 

(6) Tn sections 7 and 42, the words " Collector or " shall 
be omitted. 

(7) To 
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17) To section 8 the folloniing : further 1)roviso shall , he 
added, n~.m.ely : -. 

" Provided, further, that  the pomers conferred onGovern- 
ment by section 23 of the said Code shall, in respect 
of officers of the Salt Department, he exercise'd by 
the Central Boa.rd of R.evenue only." 

(8)  (a:) I n  sections 1.0, 17, 24, 25, 36 and sub-section ( . I )  of 
section 52, fol. the words " ~ o v e r n h r  i n  Council " the words 
'? Central Board of Revenue " shall be substituted. 

(b) I n  sections 14, 37, 58 and 59 and in  sub-section (3)  oE 
section 52, for the words " Governor in  Council " the words 
" Governor General in  Council " shall be substituted. 

(9) I n  sections 10, 36 and 60, for the words " Bombay 
Government Gazette " the words " Gazette of India " shall be 
aubstitute'd. 

(10) I n  section 10- 

(a) in clause (b) of sub-section (I)  a t  the beginning, the 
words " with the approval of the Governor in Coun- 
cil in respect of an officer of a department under the 
Governor in  Council " shall be inserted ; 

(11) I n  section 25, for the words " he may " the words 
" the Governor in Council shall, on the request of the Board " 
shall be substituted. 

(12) Insection 57- 

(n) in sub-section (Z), the words " or a Collector " shall be 
omitted ; 

( b )  in sub-section (Z), for the words " Commissioner, if 
any, to whom the Collector is subordinate, and, if 
there be no such Commissioner, to Government " 
the words " Central Board of ltevenne ' '  sh.all be 
substituted ; and 

( c )  for sub-sections (3) and (4) the following sub-section 

" '(3) The Governor General in  Council may, 011, the 
application of aiiy person aggrieved by an.y 
order pasped under this Act hy the Central 

B o a ~ d  
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Board of Revenue, reverse or modify such 
o~des." 

(13) To seotioll 58, after cla~tse ( j ) ,  the following clause 
shall be added, namely : - 

" ;It) the making and disposal of appeals under this  Act." 

(14) In section 60, the words " and, i n  Sind, in  the Sind 
Official Gazette " shall be omitted. 



ACT No. XXIII OF 1925. 
i 

r 

(l3eceived tlze assent of the Governo~ General on tlze 
11th Septenzber, 1925.) 

An Act to confer certain exemptions on members of legis- 

i: lative bodies constituted under the Government of India 
Act. 

i w HEREAS it is expedient to exempt members of any legis- 
lative body constituted under the Government of India 

i Act from liability to serve as jurors or assessorp and from arrest 
and detention in prison under civil process at the time of meet- 
ing of such body or of a committee thereof ; It is hereby enacted 
as follows : - 

1. (1) This Act may be called the Legislative Members Short title and 

Exemption Act, 1925. commencement. 

(2) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of India, 
appoint,. 

2. After clause (a) of section 320 of the Code of Criminal Amendment of 
section 320 

f isc~s. Procedure, 1898, the foliowihg clause shall be inserted, A C ~  of 

namely : - 

" (aa) inembers of either Chamber of the Indian Legis- 
lature and members of a Legislative Council con- 
stituted under the Government of India Act ;" 

3. After section 135 of the Code of Civil Procedure, 1908, e;;!;;oonf 
the following section shall be inserted, namely :- 1 8 5 ~  in A C ~  v 

Of l9S8. 

" 135A. (1) No person shall be liable to arrest or detention Exemption of 
members of 

in prison under civil process- legislative 
bodies from 
arrest and 

(a) if he is a member of either Chamber of the Indian d,etentionundes 
clvll process. 

Legislature or of a Legislative Council constituted 
under the Government of India Act, durlng the 
continuance of any meeting of such Chamber or 
Council ; 

(b) if 
P ~ i c e  I anna or Ikd.1 1 
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( b )  if he is a member of any committee of such Chamber 
or Council, during the continuance of any meeting 

' of such committee ; 
( c )  if he is a member of either Chamber of the Indian 

Legislature, during the continuance of a joint sitting 
of the Chambers, .or of a meeting of a conference or 
joint committee of the Chambers of which he is a 
member ; 

and during the fourteen days before a i d  after such meeting 
or sitting. 

(2) A person released from detention under sub-section (I) 
shall, subject to the provisions of the said sub-section, be liable 
to re-arrest and to the further detention to which he mould 
have been liable i f  he had not been released under the pro- 
visions of sub-section (I)  ." 



ACT No. XXlV OF 1 92 5. 

PASSED BY THE INDIAN LEGISLATURE. 

(22acrinled $7213 assent of tke Gover~zor Gsne~nl  an tli.0 
12th Septenzber, 1925.) 

An A d  to supplement certain provisions of the Sikh 
Gurdwaras AC~,~*~= 

W HEREAS i t  is expedient to supplement, by legislation in 
the Indian Legislature, certain provisions of the Sikh 

Gurdmaras Act, 1925, for the purposes hereinafter appearing; 
It is hereby enacted as follows :- 

1. (I) This Act may be called the Sikh Gnrdwaras (Supple- Sherttitle arid 

mentary) Act, 1925. oommenoement. 

(2) It shall come into force on the date appointed by the 
Local Govec~~ment under sub-section (3) of section 1 of the 
Sikh Gurdmaras Act, 1925. 

2. The Sikh Gurdwaras Act, 1925 (hereinafter referred to ralidation of 

as the said! Act), shall, so far as it adds to or takes from the 
jurisdiction of the High Court of Judicature a t  Lahore or 
prescribes the1 procedure of the said Court, be as valid as if i t  
had beeni passed by the Indian Legislature. 

3. In! section 12 of the said Act,-- Am~ndment of 
section 12, Pun. 
Act \'I11 of (a) i~ sub-section (2) after the word " president " the 1926. . , 

words " appoidted by notification by the Governor 
h n c r a l  in Council " shall be inserted; 

(b) in SUN-section (4) after the words " fixed by the Local 
Government " the words " or in the case of the 
president by the Governor General in Council" 
shall Be inserted ; 

(c) in snb-section (5) after the words " member of a tri- 
bunal " the words " other than the presi4ent j '  shall 
Ue inserted ; 

(d)  in sub-section (6) after the word '6 member " the words 
"-the Governor General in Council wLere the 
vacancy occui;s in the office of p~.esident and in any 
other case " shall be inserted. 

B~P'cte Z7a.nna or I#.] 
ivii;IPC--~I.(jl--~22-10 2.3-4,500. 









ACT NO:X.XVIOF 1925. 

[PASSED BY TI-IE INDIAN IIEGTSLATURE.] 

(Received the nssent of the Governor Generul on the 21st 
Septamber, 1925.) 

HEREAS at  the International Conference on Maritime W Law held at  Brussels in  October, 1922, the delegates 
a t  the Conference, including 'the delegates representing E i s  
Majesty, agreed unailimously to recommnend their resi;ective 
Governments to adopt as the basis of a convention a draft con- 

amended by the Committee appointed by the said Conference.; 

AND WHEREAS provision has been made by the Carriage of 
Goods by Sea Act, 1924, that the said rules as so amended and 
as set out with modifications i n  the Schedule shall, subject to 
the provisions of that  Act, have the force of law with a view to 
establishing the responsibilities, liabilities, rights and immu- 
nities attaching to carriers under bills of lading; 

AND WHEREAS it is expedient that  like provision should be 
made i n  British India ; It is hereby enacted as follows : - 

1. (1) This Act may be called the Indian Carriage of Goods short title 

by Sea Act, 1925. extent. 

(2) It extends to the nrhole of British India. 
- 

2. Subject to the provisions of this Act, the rules set out Appucatfon 

in  the Schedule (hereinafter referred to as " the Rules ") shall Of RU'OB. 

have effect in  relation to and i n  coiinectioi~ with the carriage of 
goods by sea in  ships carrying goods from any port in  Brltish 
India to any other port whether in  or outside British India. 

3. There 

1 
Price 1 a ~ l t a  or I @ . ]  
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3. There shall not be implied in any contract for the car- 
riage of goods by sea to which the Rules apply any absolute 
undertaking by the carrier of the goods to,provide a seaworthy 
ship. 

4. Every bill of lading, or similar document of title, 
issued in British India which contains or is evidence of any 
contract to which the Rnles apply, shall contain an  express 
statement that i t  is to have effect subject t o  the provisions of 
the said Rules as applied by this Act. 

5. Article V I  of the Rules shall, in  relation to- 

(a)  the carriage of goods by sea in sailing ships carrying 
goods from any port in British India to any other 
port whether in or outside British India, and 

( b )  the cnrriagc of goods by sea in shipscarrying goods 
from a port i11 13ritish India notified in this behalf 
in the Gazette of India by the Governor General in 
Council Lo a port in Ceylon specified i n  the said 
notification, 

have effect as though the said Article referred to goods of any 
class instead of to particular goods and as though the proviso 
t o  the second paragraph of the said Article were omitted. 

6. Where under the custoln of any trade the weight of any 
bulk cargo inserted in the bill of lading is a weight ascertained 
or accepted by a third party other than the carrier or the 
shipper and the fact that the weight is so ascertained or 
accepted is stated in  the bill of lading, then, notwithstanding 
anything in the Rules, the bill of lading shall not be deemed 
to be p1irn8 faci.e evidence against the carrier of the receipt of 
goods of the weight so inserted in the bill of lading, and the 
accuracy thereof at the time of shipment *hall not be deemed 
to have been guaranteed by the shipper. 

7. (1) Nothing in this Act shall affect the operation of sec- 
tions four hundred and forty-six to four hundred and fifty, both 
inclnsive, five hundred and two, and five hundred and three of 
the Merchant Shipping Act, 1894, as amended by any subse- 5, 58 

quent enactment, or the operation of any other enactment for C. 

the time being in force limiting the liability of the ow~iers of 
seagoing vessels. 

(2) The Rnles shall not by virtue of this Act apply t o  any 
coiltract for the ca~riage of goods by sea before such day, not 
being earlier than the first day of January, 1926, as the Gover- 

nor 
2 
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nor G e ~ e r a l  in Council may, by notification in  the Gazette of 
India, appoint, nor to any bill of lading or similar document 
of title issued, whether hefore or after suoh day as aforesaid, 
in  pursuance of any such contract as aforesaid. 

SCHEDULE. 

C 
!$ RULES RELATING TO BILLS OF LADING. 
& 

vc 
k: I11 these Rules the following expressiolls have the mean- 

& ings hereby assigned to them respectively, that is t o  say- 
el 

f (a) " Carrier" includes tho o l~~ner  or the charterer who 
& enters illto a contract of carriage with a shipper : 

(b) " Contract of carriage " applies only to contracts of 
carriage covered by a bill of lading or any similar 
document of title, in so far as such document re- 
lates to the carriage of goods by sea including any 
bill of lading or c~ny similar document as aforesaid 
issued under or pursuant to a charter party from 
the moment at  which such bill of lading or similar 
document of title regulates the relations between a 
carrier and a holder of the game : 

(c) " Goods " includes goods, wares, merchandises, and k. 
B articles of every kind whatsoever, except live ani- 

mals and cargo which by the contract of carriage is 
stated as being carried on deck and is so carried : 

( d )  " Ship " means any vessel used for the carriage of 
goods by sea: 

((3) " Carriage of goods " covers the period f ~ o m  the time 
when the goods are loaded on to the time when they 
are discharged from the ship. 

Rislcs. 
t. 

t Subject to the provisioi~s of Article VI,  undcr every con- 
! $ract of carriage of - good8 by sea the c ~ r r i e r ,  ia relation to the 

loading 

F 3 
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loading, handling, stowage, carriage, custody, care, aod dis- 
charge of such goods, shall be subject to the responsibilities 
and liabilities, and entitled to the rights and immtaities here- 
inafter set forth. 

Responsibilities and Liabilities. 

1. The carrier shall be bound, before and at the beginning 
of the voyage, to exercise due diligence to- 

( a )  make the ship seaworthy : 

( b )  properly man, equip, and supply the ship: 

( c )  make the holds, refrigerating and cool chambers, and 
all other parts of the ship in which goods are 
carried, fit and safe for their reception, carriage 
and preservation. 

0 
6. Subject to the provisions of Article I T ,  the carrier shall 

properly and carefully load, handle, stow, carry, keep, care 
for and discharge the goods carried. 

3. After receiving the goods into his charge, the carrier, 
or the master or agent of the carrier, shall, on demand of the 
shipper, issue to the shipper a bill of lading showing among 
other things- 

( a )  The lead'ing marks necessary for identification of tho 
goods as the same are furnished in writing by the 
shipper before the loading of such goods starts, 
provided such marks are stamped or otherwise 
shown clearly upon the goods if  uncovered, or on 
the cases or coverings in which sdch goods are con- 
tained, in snch a manner as should ordinarily re- 
main legible until the end of the voyage: 

(b) Either the number of packages or pieces, or the quan- 
tity, or weight, as the case may be, as furnished in 
writing by the shipper: 

(o) The apparent order a,nd condition of the goods : 

Provided that no carrier, master or agent of. the carrier, 
shallbe bound to state or show in the bill of lading any marks, 
nugher, quantity, or weight which he. has reas~nslsle ground. 

4 for 64~pecting .. . not accurately, to represent the go2d~ actually .. 
IL 

received 
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received, or which he has had no reasonable means of checb- 

e ing . 
4. Such a bill of lading shall be primti fncie evidence of 

the receipt by the carrier of the goods as therein described iii 
accordance with paragraph 3 ( a ) ,  (b) and (c ) .  

5. The shipper shall be deemed to have guaranteed to  the 
carrier the accuracy a t  the time of shipment of the marlrs, 
number, quantity, and weight, as furnished by him, and the 
shipper shall indemnify the carrier against all loss, damages, 
and expenses arising or resulting from inaccuracies in such 
particulars. The right of the carrier to such indemnity shall 
in  no way limit his responsibility and liability under the con- 
tract of carriage to any person other than the shipper. 

6. Unless notice of loss or damage and the general nature 
of such loss or damage be given in writing to the carrier or his 
agent at the port of discharge before or at the time of the re- 
moval of the goods into the custody of the person entitled to 
delivery thereof under the contraci; of carriage, or, if the loss 
or damage be not apparent, within three days, such removal 
shall be prim& fncie evidence of the delivery by the carrier of 
the goods as described in  the bill of lading. 

The notice in writing need not be given if the state of the 
goods has at the time of their receipt been the subject of joint 
survey or inspection. 

I n  any event the carrier and the ship shall be discharged 
from all liability in  respect of loss or damage unless suit is 
brought within one year after delivery of the goods or the date 

I 

when the goods should have been delivered. 

I n  the case of any actual or apprehended loss or damage, 

I 
the carrier and the receiver shall give all reasonable facilities 
to each other for inspecting and tallying the goods. 

7. After the goods are loaded the bill of lading to be &sued 
by the carrier, master or agent of the carrier, to the shipper 
shall, if the shipper so demands, be a " shipped " bill of lad- 
ing, provided that, if the shipper shall have previovsly taken 
up any docnment of title to such goods, he shall surrender the 
same as against the issue of the " shipped " bill of lading, but 
a t  the option of the carrier, such document of title ma$ be 
noted nt the port of shipment by the carrier, master, or agent 
with the name or names of the ship or ships upoil nrhich the 

goods 
r, 
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goods have been shipped and the date or dates of shipment, 
a,nd when so noted the same shall f o ~  the purpuse ull lhiti Arlicle 
be deemed to constitute a " shipped " bill of lading. 

8, Any clause, covenant or agreement in a contract of 
carriage relieving the carrier or the ship from liability for loss 
ar damage to or in connection with goods arising from negli- 
gence, fault or failure in the duties and obligations provided 
in this Article or lessening such liability otherwise than as 
provided in these Rules, shall be null and void and of no effect. 

A benefit of insurance or similar clause shall be deemed to 
be a clause relieving the carrier from liability. 

ARTICLE I T T .  

Rights and Immunities. 

1. Neither the carrier nor the ship shall be liable for loss 
=r damage arisizg cr resulting from nnseaworthiness 11nless 
caused by want of du;! diligence on the part of the carrier to 
make the ship seaworthy, and to secure that the ship is pro- 
perly manned, equipped and supplied, and to make the holds, 
refrigerating and cool chambers and all other parts of the ship 
in which goods are carried fit and safe for their reception, 
carriage and preservation in accordance with the provisions of 
paragraph 1 of Article 111. 

Whenever loss or damage has resulted from unseaworthi- 
ness, the burden of proving the exercise of due diligence shall 
be on the carrier or other person ~laiming exemption under 
this section. 

2. Neither the carrier nor the ship shall be responsible for 
loss or damage arising or resulting from- 

(a)  act, neglect, or default of the master, mariner, pilot, 
I I 

or the servants of the carrier in  the navigation or 
! 

in  the management of the ship : 

(b) fire, unless caused by the actual fault or privity of the 
j 

carrier : 

( c )  perils, dangers and accidents of the sea or other navi- I 

gable waters : 1 I 

( (1)  act of God : > 

( E )  act 01: war: 

2 ( f )  act 
(j 

/ 
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( f )  act of public enemies : 

( 9 )  arrest or restraint of princes, rulers or people, or 
neizure under legal process : 

jh) quarantine restriction : 

(i) act or omission of the shipper or owner of the goods, 
his agent, or representative : 

(j) strikes or loclr-outs or stoppage or restraint of labour 
from whatever cause, whether partial or general : 

(k) riots and civil commotions: 

( I )  saving or attempting to save life or property at  sea : 

(m) wastage in bulk or weight or any other loss or damzige 
arising from inherent defect, quality, or vice of the 
goods : 

10 

(n) insufficiency of packing : 

( o )  insufficiency or inadequacy of marks : 

(p) latent defects not discoverable by due diligence: 

(q j  any other cause arising without the actual fault or  
privity of the carrier, or without the fault or 
neglect of the agents or servants of the carrier, but 
the burden of proof shall be on the person claiming 
the benefit of this exception to show that neither 
the actual fault or privity of the carrier nor the 
fault or neglect of the agents or servants of the 
carrier contributed to the loss or damage. 

3. The shipper shall not be respo~lsible for loss or damage 
sustained by the carrier or the ship arising or resulting from 
ally cause withont the act, fault 01. neglect of the shipper, his 
agents or his servabts. 

4. Any deviation in  saving or attempting to save life or 
property at, sea, or any reasonable deviation shall not be 
deemed to be an infringement or breach of these Rules or of 
the contract of carriage, and the carrier shall not be liable for 
any loss or damage resulting th~re f ram,  

5. Neither the carrier nqr the  hip shall in ally event be or 
become liable for any loss or dallzage to or in connection with 
goods in  an amount exceeding 1001. per package or m i t ,  or 
$he equiyaleat of tllat suw i~ ~ t b e r  currency; nuless the nature 

and 
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and value of such goods have been declared by the  shipper 
before shipment and inserted in the bill of lading. 

This declaration if embodied in the bill of lading shall be 
prim6 facis evidence, but shall not Be Binding or conclusive 
on the carrier. 

By agreement between the carrier, master or agent of the 
carrier and the shipper another maximum amount than that 
mentioned in this paragraph may be fixed, provided that  such 
maximum shall not be less than the figure above named. 

Neither the carrier nor the ship shall be responsible in  any 
event for loss or damage to or in  connection with goods if the 
nature or value thereof has been knowingly mis-stated by the 
shipper in the bill of lading. 

6. Goods of an  inflammable, explosive or dangerous nature 
to the shipnlent whereof the carrier, master or ag°ent of the 
carrier, has not consentetl, with knowledge of their nature and 
character, may a t  ally time before discharge be landed a t  any 
,$ace or destroyed or rendered innocnous by the carrier with- 
out compensation, and the shipper of such goods shall be liable 
for all damages and expenses directly or indirectly arising out 
of or resulting from such shipment. 

If any such goods shipped with such knowledge and con- 
sent shall become a danger to the ship or cargo, they may in 
like manner be landed a t  any place or destroyed or rendered 
innocuous by the carrier without liability on the part of the , 
carrier except to general average, if any. 1 

Sz~rrender of R i g h t s  and I~nrnuni t i e s ,  and Increase of 
Responsibilities and Liabilities. 

I 

A carrier shall be a t  liberty to surrender in whole or in  part I 

i 
all or any of his rights and immunities or to increase any of 
his responsibilities and liabilities under the Rules contained 
in  ally of these Articles, provided such surrender or increase 
shall be embodied in  the bill of lading issued to the shipper. 

The provisions of these Rules shall not Be applicable to 
chartergarties, but if bills of lading are issued in the case of 
a ship under a charterparty they shall coinply with the terms 

of  
8 3 



of tl2ese Rules. Nothing in these Rules shall be held to pre- 
vent the insertion in a bill of lading of any lawful provision 

nrding general average. 

ARTICLF: VI. 

k p ,Specicll Condit ions.  I I 

Notwithstanding the provisions of the preceding Articles, 
a carrier, master or agent of the carrier, and a shipper shall in  
regard to any particular goods be a t  liberty to enter into any 
agreement in any terms as to the responsibility and liability 
of the carrier for snch goods, and as to tlie rights and irnmuni- 
ties of the carrier in  respect of such goods, or his obligation as 
to seaworthiness, so fay as this stipulation is not contrary to 
public policy, or the care or diligence of his servants or agents 
in regard to the loading, handling, stowage, carriage, custody, 
care, and discharge of the goods carried by sea, provided t,l~a:. 
in  this case no bill of lading has been or shall be issued and 
that  the terms agreed shall be embodied in  a receipt which 
shall be a non-negotiable document and shall be marked as 
snch. 

Any agreement so entered into shall have full legal effect : 
. 

Provided that  this Article shall not apply to ordinary com- 
mercial shipments made i n  the ordinary course of trade, but 
only to other shipments where tlie character or condition of 
the property to be carried or the circumstances, terms and con- 
ditions under which the carriage is to be performed, are such 
as reasonably to justify a special agreement. 

P 
b ARTICLE V I I .  
$- 

Limita.tions o n  the  Appl icat ion o j  t h e  Rules .  Z 
i Nothing hel.ein contained shall prevent a carrier or a 

t shipper from entering into any agreement, stipulation, condi- 
I tion, reservatioii or exemption as to the responsibility and F 

liability of the carrier or the ship for the loss or damage to or 
in connection with the custody alld care and handling of goods 
prior to  the loading on and subsequent to  the discharge from 

i tlie ship on which the goods are carried by sea. 
I ARTICLE VII I .  
b 
B 

5 

ii;: 
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ACT' No. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the asseht of the Governor General on the 2Ist 
September, 1985.) 

An A d  further t o  amend the Opium Act, 1853. 

HEREAS it is expedient further t o  amend the Opium 
SIII of 1857. W Act, 1857, for the pinposes hereinafter appearing; 

It is hereby enacted as follows :- 

P. (I) This Act mag be called the Opium (Amendment) Short t.!t!e 

Act, 1925. 
and commence- 
ment. 

(2)  It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of 
India, appoint. 

KIII 1867. 2. The Opium Act, 1857, is hereby amended to the extent Amendment OF 
AOL XIII 

and in the manner mentioned in the Schedule. 1867. 

3. Any appointment, notification, order, rule or form ~ ~ ~ ; ; e n l u ) .  

made, issued or sanctioned, before the commencement of this ;k;ip,"feb~ 

Act, by an authority for the making, issuing or sanctioning anthorities. 

, of which a new authority is substituted by or under this Act 
shall, unless incofisistent with this Act, be deemed to have 
been made, issued or sanctioned by such new authority unless 
and until superseded by an appointment, notification, order, 
rule or form made, issued or sanctioned by such new 
authority. 

4. The entries' in  the Schedule to the United Provinces Repeal. 

Act XJI Board of .Revenue Act, 1922, relating to tho Opium P ct, 1857, 
22 . 
of'l867. are hereby repealed. 

THE SCHEDULE. 

1 
Price 1 miiia or $& d .  



Opium (Ameadment) . [ACT XXVII 

THE SCHEDULE. 

(See section 2. )  

Amsndnael~ts to be made in the Opium Act, 1857. 

1. For section 3 the following section shall be substituted, 
namely : - 

Appointment ot " 3. ( I )  The Governor General in Council, after considera- 
Ofbcere to 
superintend tion of any recommendation made in this behalf by the Local 
provlaion of 
O ~ I U ~ .  Government of the province for which the appointment is to 

be made, may appoint Opium Agents to superintend the pro- 
vision of opium f or Government. 

(2) The Governor General i n  Council may appoint officers 
to assist the Opium Agents, under the designation of Deputy 
Agents, district opium officers, assistant opium officers, or 
such other designations as lie may think fit, and may delegate 
t o  t h e  Opium Agents the power of appointing all or any of 
s;Eh officers. 

(3) Unless the Governor General in Council, after consi- 
deration of any recommendation made by the Local Govern- 
ment in  this behalf, otherwise directs, the Collector shall be 
Deputy Agent for his district. 

(4) The Governor General i n  Council may by rule prescribe 
the powers and duties of officers appointed under this section." 

2. I11 sections 4, 5, 8, 12, 13 and 15, for the words " the 
Board of Revenue " the word " Government" shall be 
suktituted. 

3. For section 6 the following section shall be substituted, 
namely : - 

Power of " 6. Government may take upon itself, or entrust to an 
Government 
to appoint officer specially appointed for the purpose, the 
officer to con- 
duct euita. superintendence of the prosecution or defence of any 

suit or appeal i n  which Government or an Agent, 
or any other officer subordinate to Government, 
may be engaged, instead of leaving such superin- 
tendencc to thc Agent or any other officer." 

4. In section 7,- 
(a )  the words " The Board of Revenue with the sanction 

of " shall be omitted; 

(6) for the words " With the like sanction they" tile 
word " Government" shall be substituted; and 

(c) in  
2 



OF 1925.1 Opium (Amendment). 

(c) in the last paragraph, for the words "the Board of 
Revenue " the word " Government " shall be 
substituted. 

5. I n  sections 8, 9, 10, 11, 12, 18, 21, 23 and 26, for fho 
words " Sub-deputy Agents " and " Sub-deputy Agent " t h e  
words " district opium officers " and " district opium officer ", 
respectively, shall be substituted. 

6. I n  section 11, for the words " other district officers " 
thb words " other officers duly authorised to receive such 
opium " and for the words " of the district " the word 
" other " shall be substituted. 

7. I n  section 12, for the words " other district officer" 
the words " other officer authorised as aforesaid ", and for the 
words " district officer ", where they occur in  the second para- 
graph, the words " receiving officer " shall be substituted. 

8. I n  sections 13 and 14, for the word " district " the 
word " receiving " shall be substituted. 

9. I n  section 15,- 

t (a )  for the words " district officer " the words " district 
9 opium officer ": and 

b (b)  in the third paragraph, for the words " the Board " 
p the word " Government " 

,@ shall be substituted. 
t 10. I n  section 16, for the words " district officers " the 
E 

E- words " district opium officers or other officers duly authorised 
in  this behalf ", and for the words " district officer" where 

1 they occur in two places the words " adjusting officer " shall 
k be substituted. 

E! 11. I n  section 18, for the words " other district officer on 

6 his behalf " the words " other officer duly authorised in this 
behalf " shall be substituted. 

12. I n  section 22, for the words " sub-deputies " the words 

1 " the district opium officers " shall be substituted. 
13. I n  section 30, for the words (' Board of Revenue " the 

words " Opium Agent " and for the word " them " the word 
< (  hilll ,? shall be substituted. 

14. I n  sectioil 31, for the words " Sub-deputy Opiuin 
F. 
P , Agent " the words (' district opium officer" shall be substi- 
F" 
B: tuted. 
5 15. After section 31, the following section shall be added, + namely : - $ 
,- " 32. I n  this Act, except in section 23, where the word Ueaning o 

"GO\ snment." 
occurs for the firat time, and in section 29, ' Government ' 

z means ' the G o ~ r n m e a t  of India '." 
.$z- 3 e MGTPG--L-I-69-21-10-25-12,500 

@ 
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ACT KO. XXVIII OF 1925. 

[PASSED BY THE INDIAN ~JEGISLATURE.] 

g (Received the assent of the Gove~nor Genevcrl 092 the R l s t  
6 
E September, 1925.) 
$ 

E 
An Act to amend the Provident Funds Act, 1925. 

HEREAS i t  is expedient to amend the Provident Funds 
XIX of 1925. W Act, 1925, for the purposes hereinafter appearing; I t  

P is hereby enacted as follows : -- 
> 1. ( I f )  =ic Act may be called the Provident Funds (Amend- Phcrt and commence- title 

ment) Act, 1925. ment.  

'i (2) It shall come into force on such date as the Governor 
General in Council' may, by notification in  the Gazette of 
of India, appoint,. 

2. I n  cIause (6) o f  section 2 of the Provident Funds Act, g,"c'gpTt Of 
TX of 1925. 1925 (hereinafter referred to as the said Act), for the words f ~ ~ 5 ~ 1 X o f  

" the authority by which the Fund has been constituted " the 
.words " any authoriky administering the Fund " be 
substitute4. 

Ainendn~ent of 
3. I n  sect<on 6 of the said Act,- section o 

Act X L X ' O ~  
(a) for t&e words " Fy wlii'ch the P11ncl has been consti- l9g5- 

tut.ed " the words " specified in this behalf i n  the 
rules of' the F u n d  "', 

(b) for the words " that  authority ", where they occur f o r  
the first time, the words " Government or .the Rail- 
may administration, as the case may be ", 

(c) in  clause (a) ,  for the words " that authority " the 
words " Government or the Railway administra- 
tibn ", a n d  

F 
2' 
{$ 

(d) in  clause (b), for the words " the employment of that 
g< authority " the words " his employmeixt "' 

s'hall be suljstituted. A. 
3 *. 
F Price 1 an,?ia oc. 1:;. d. 
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ACT No. XXIX OF 1 925. 

i' (Received the assent of the Gover~tor Geaeral o n  the 23rd 
September, 1925.) 

I 

k An Act further to  amend the Indian Penal Code. 
HEREAS it is expedient further to amend the Indian 

XLV of 1860. W Penal Code; I t  is hereby enacted as follows :- 

1. This Act may be called the Indian Penal Code (Amend- ,,o,title. 

ment) Act, 1925. 

'XLV of 1860. 21. I n  section 375 of the Indian Penal Bode (hereinafter Amendmentof . 
sectlon 375 referred to as the said Code), in clsuse Fifthly fo r  the word AC~XLV,,'~ 

" twelve " the word " fourteen " shall be substituted, and in 1860. 

the Exception for the word " twelve " the word " thirteen " 
shall be substituted. 

8. To section 376 of the said Code the following shall be Amendmentof 
section 876 

I 

added, namely : - A C ~  XLV di 
1860. 

" unless the woman raped is his own wife and is not under 
twelve years of age, in which case he shall be pun- 
ished with imprisonment of either description for 
a term which may extend to two years, or with fine, 
or with both." 

4. Notwithstanding anything contained in section 2 sexual sexual hter- 
1 

course not rape 
intercourse by a man with his own wife is not rape although in certain 

\ 
circumstances. 

the wife has not attained the age of thirteen years, if he was 
1 

married to her before the date on which this Act comes into 
operation and she had attained the age of twelve y e ~ r s  on that 
date. 

11896. 5. In Schedule I1 to the Code of Criminal Procedure, 1898, ~ m e o d m g n t o f  
schedule I1 

for the entries against section 376 the following entries shall be A ct v of 18~8; 

bubstjtuted, namely : - 
" Of Rape. 

Price 1 anna 01' 19d.l 1 



Indian Penal Code (Amendment ) .  [ACT T,XIX OF 1925.1 

" Of Rape. 



f 

i ACT NO. XXX OF 1925. 

[ ~ ' A S S ~ D  BY TIIE INDIAN LBOIGLATURE.] 

(Recs.i,ued the assent of the Governor General on the  23rd 
September, 1925.) 

$ An Act further to amend the Indian Limitation Act, 1908. 
HEREAS it  is expedient further to amend the Indian 

x of 1008. W Limitation Act, 1908, for the purposes hereinafter 
appearing ; I t  is hereby enacted as follows : - 

1. (1) This Act may be call'ed the Indian Limitation Short title and 

(Amendment) Act, 1925. commencement 

(2) I t  shall come into force on the first day of April, 1926. 

2. I n  the First Division of the First Schedule to the Indian Amendment of 
Article 5 of 

IX of 1908. Limitation Act, 1908 (hereinafter called the said Act),- Birst Schedule 
2; 

to Act IX of 

(a) after Article 4 the heading " Part  IT7.-Oite year." 
shall be inserted ; 

(b) in Article 5- 

(i) to the entry in the first column the following 
shall be added namely : - 

" where the provision of such summary procedure 
does not exclude the ordinary procedure 
in such suits and under Order XXXVII  
of the said Code " ; 

(ii) fcr the entry in the second column the entry 
" One year " shall be substituted; and 

( c )  the heading " Part  IV.-One year" after Article 5 
shall be omitted. 

3. I n  the Third Division of the First Schedule to the said Amendmentof 
Article 169 of 

Act, in the entry in the first co111mn of Article 159, after the 8 mat Schedule 
to Act IX of 

figures and letter " 128 (2) (f) " the words and figures "or 1908. 
, 

under Order X X X V I I  " shall be inserted. 

1 
Price I anna or 14 d.] 
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ACT No. XXXI ol: 1 92 5. 

[PASSED BY THE IND~AN LEGISLATURE.] 

(Received the assent of the  Governor General o n  t h e  23rd 
September,  1925.) 

An Act to provide for the grading of coal and EQP the gfant 
of certificates for c o d  intended for export. 

HEREAS i t  is expedient to provide for the grading of W coal and for the grant of certificates for coal intended 
for export; I t  is hereby enacted as follows : - 

1. (1) This Act may be called the Coal Grading Board Act, Shorttitlersnd 

1925. extent. 

( 2 )  It extends to the whole of British India. 
2. I n  this Act, unless there is anything repugnant in the Definitions. 

subject or context,- 

(a )  " Board " means the C s d  grading Bozrd constituted 
under section 3 ; 

(b) "export" means the shipment of coal as cargo from 
a port in British India ; 

(c) " graded colliery " means a colliery the grade of all 
* * or any of the seams or of a part of any seam of which 

has been determined under the provisions of section 
4 and is ente~ed in  the grade list maintained in 
accordance with the provisions of section 5 ; 

( a )  " prescribed " means prescribed by rules made under 
this Act ; and 

( e )  " secretary " means the secretary of the Board appoint- 
ed under snb-section (4) of section 3. 

3. (1) As soon as may be after the commencement of this Co~wtitation of 
Coal Grsdiug 

Act, the Governor General in  Council shall cause to be con- Board. 

stituted a Board consisting of the following members, 
namely : - 

(CL) the Chicf Mining Engineer to the Railway B3ard ; and 

( b )  four persolls nominated respectively by the Indian 
Mining Association, the Indian Mining Federation, 
the Bengal Chamber of Commerce and the 3engnl 
National Chamber of Colnmerce : 

Price 1 anna or 19 d.]  



Provided that, i f  within the period prescribed in this behalf 
any such body fails to make any nomination which it is entitled 
to make under this sub-section, the Governor General in Council 
may llimsel! appoint H, rrlelnber or membors, as the case may be, 
to fill the vacancy or vacancies. 

(2) The Board so constituted shall be a body corporate by 
the name of the Coal Grading Board, having perpetual succes- 
sion and a common seal with power to acquire and hold pro- 
perty, both moveable and iinmoveable, and to contract and 
shall by the said name sne and be sued. 

(3) The Chief Mining Engineer to the Railway Board shall 
be em-officio President of the Board. 

(4) The secreiary of the Board shall be a person, not being 
a member of the Board, appointed by the Board. 

Power to  grade 
collieries, to 4. (1) O n  the application of ally colliery and on payment 

~ ~ ~ ~ p ' ~ ~ g  of the prescribed fee, the Board shall, in such manner as may 
certificates, be prescribed, determine the grade of coal of all o r  any of the 

seams or of a part of a seani of snch colliery, and shall by notice 
in  writing inform the colliery of the grade so determined. 

(2) The colliery may, n7ithin thirt,jr days froin the receipt, 
of the said notice, lodge ~ ~ i t ~ l i  the Board an objection to the 
order passed under sub-section (1) det,ermining the grade of any 
coal, and the Hoard shall, on 1)agiuent of the prescribed fee and 
after further ,inspection and analysis, clecide snch objection; , 

the decisioll of the Board shall be final ancl shall not be ques- 
tioned in any Co~wt. 

(3) \There the grade of nnp con1 has been determined under 
the provisions of this scction, the Board shall, o n  the request 
of the colliery, furnish a ~ertifirat~e in the prescribeci form, 
specifying the grnde of such coal. 

Malutenonce 5. (1) The Board shall maintain a grade list, in  such form 
and publication 
of grade liat. and contaiiliilg such particulars as may be prescribed, of coal 

the grade of which has been determined in accordance with the 
provisions of section 4, but shall not enter in such list any coal 
in respect of which t%he colliery has, after the determination or 
decision of the Board under sub-section (1) or sub-section (2) 
of section 4, given notice in writing that such coal should not 
be entered in the grade list. 

(2)  The grade list shall be published in such ma~lner as lrlay j 

be prescribed. 4 f 
4. (1) On 



ACT No. XXXII OF 1 925. 

[PASSED BY T H E  INDIAN IIEGISLATURE.] 

(Received the assent of the G o v e ~ n o ~  General on the 23rd 
Septembe~, 1925.) 

An Act to supplement the Budh Courts Act, 1925. 
HEREAS it is expedient to  supplement the Oudh Courts W Act, 1925, fo r  the purposes hereinafter appearing; 

It is hereby enacted as follows :- * 
1. (1) This Act may be called the OudE Courts (Supple- shorttitleand 

commence- 
mentary) Act, 1925. ment. 

(2) It shall come into force on the date directed by the 
Governor General in Council under sub-section (3) of section 

, 1 of the Oudh Courts Act, 1925. 
2. The enactments specified in the Schedule are hereby Amendmmtof 

certain amended to the extent and in the manner mentioned in the enactments. 

fourth column thereof. 1 
I 

THE SCIIXDULE. 

ENACTMENTS AMENDED. 

(See section 2.) 

Year. No. Short title. Amendment. 
- -- 

,1866 XXYII . The Indlan Trustees Act, I a  the tfflnition q! High Court in section 2 
1866. after cap. 104 tho words " and also the 

Chief Co~lrt of Oudh" shall be inserted. 

,, XXYIII The Trustees' and Mort- In the d~finltlon of High Court In section 
gagees' Powvera Act, 1 after c. 104" the words " and includes 
1866. the Chief Court of Oudh " shall be inserted. 

1869 IV . . The Indian Divorce Act, I (l)',In clause $,I) of section 3 after the word 
1869. Rangoon the words "in Oudh-the 

1 &ief Court of Oodh" shall be Inserted. 

1 (22,In clause (2) of sectioq,3 after the zords 
Regulation piovinces the worde and 

in OudR " shall bo iftserted, anc ,?fter the 
nords other than the word Oudh 
shall be inserted. 

1 
P ~ i c e  1 anna OT 1; d.] 

- 



Oudh Cou~tb (Supplementary). [ACT XXXII OF 1925.1 

The Indjan Law Reports (1) In the preamble aftcr the word and 
AcL, 1876. figures " chaptor 104 " tho wordo '.'and by 

the Chief Court of Oudh " shall be mserted. 

Short title. 

I X .  . .  

v . .  

. 

Amendment.- . 

(2) In se~kion 3 after the words " High 
Courts the words !'or by the Chief 
Court of Oudh " shall be inserted. 

-- 
I 

The Indian Railways 
Act, 1890. 

Tho Code of Criminal 
Procedure, 1898. 

T ~ F I  Legal Practitioners 
Act, 1879. 

In sub-section (3) of se;tion526 a f t r  the 
word8 Chief Justice the words or in 
the case of the Chief Court of Oudh, the 
Chief Judge " shall be inserted. 

In sub-section (4) of seftion 41 after the 
word "and" the words exce t in the easo 
of the Chief Court of 0udR" LshaI1 Cbe 
inserted, 

(1) In clause (j) of stb-aection ( j )  of section 
?' after tho word Ranwoon tho words 

the Chief Court of 8udh"  elall be 
inserted, and the word "Oudh" after the 

I word " Provinces " shall be omitted. 

1 (2) I n  section 208 after the word '' inclufles:', 
the words the Chief Court qf Oudh 
shall be inserted, ?pd the wo:? Oudh" 
after the word Provinces shsll be 
omitted. 

(3) In  snb-section (I) of scctio?, 364 after the 
word "Charter" the words or the Chief 
Court of Oudh" shall be inserted. 

I ( 4 )  r~ section 586 after ths word "CP&:arter :; 
the words " and the Chief Court of Oudh 1 shall be inserted; 

The Indihn Stamp Act, For olause (bf of sub-section (I) of section 57 
1899. the following shall be substituted, 

namrlv .- 
-" (bj"(4 if i t  arises in Agra or in Ajmer- 

to the High Court of Judica- 
ture a t  Allahabad ' 

t (44) If i t  arises in budh-to the 
Chief Court of Oudh;" 

The Code of Civil Proce- 
dure, 1908. 

(1) In  section 122 after the figures " 1916 :: 
the word8 "and the Chief Court of Oudh 
shall be inserted. 

_ I  I (2) In sui-section (I) of section 125 $ter the 
words High Courts " the words and of 
the Chief Gout " shall be inserted. 



ACT No. XXXIII OF 1925; 
i' 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on the 2=?rd 
I Septembe~, 1925.) 

An Act to amend the Criminal Tribes Act, 1924. 
HEREAS it is expedient to amend the Criminal Tribes 

VI of 1924. W Act, 1924, for the purposes hereinafter appearing; It 
is hereby enacted as follows : - 
, 1. This Act may be called the Criminal Tribes (Amend- Shorttitle. 
ment) Act, 1925. 

VI of 1924. 2. Section 10 of the Criminal Tribes Act, 1924, shall be Amendmentof sect~on 10 ~ e t  

re-numbered sub-section (1) of section 10, and to the  said VI 0 f i 9 2 i  

section the following sub-sections shall be added, namely :- 

" (2) Where a registered member of a criminal tribe-in 
respect of which the Local Government has issued a notification 
under sub-section (1) changes his place of residence to a district 
other than that  i n  which he has been registered (whether in 
the same province or not), or is for the time being in a district 
of a province other than tha t  by the Local Government of 
which the said notification was issued, the provisions of this 
Act and of the rules made thereunder shall applyJo h im as 
if in pursuance of a direction made under section 4 h e  had 
been registered i n  that  district; and where tha t  district is in 
a province other than that  by the Local Government of which 

- the notifications under section 3 and sub-section (I) of this 
- section were issued in respect of such criminal tribe, as if the 

said notifications had been issued by the Local Government 
of such other province. - d 

' (3) Where any such registered member changes his place 
of residence to a district other than  tha t  i n  which he has been 
registered (whether i n  the same province or not), t\e relevant 
entry in the register shall be transferred to the Superintend- 
ent of Police of that  district." 

Price 1 aana or l i d . ]  
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ACT No. XXXIV OF 1 92 5. 1 
i 
I 
1 

[PASSED BY THR INDIAN I;T~GISLATURB.] i 
1 

(Received liho assent of the Governor General ola the 23rd 1 
September, 1925.) 

An Act to amend the Cotton Transport Act, 1923. 
HEREAS it  is expedient to amend the Cotton Transport 

111 o f  1923. W Act, 1923, for the purpose hereinafter appearing; It 
is  hereby enacted as follows : - 

I. This Act may be called the Cotton Transport (Amend- short title. 

ment) Act, 1925. 
inof1923 .  /2. In clause (g) of section 2 of the Cotton Transport Act,  Et$,"yk,f 

--/1923 (loereinafter referred to as the said Act), after the word IIPOf l9i3. 

" prohibited" the words " wholly or partly " shall be ! 

inserted. 

3. I n  section 3 of the said Act, in  sub-section ( I )  after the Amendment of 
' 

section 3, Act 
*ords " into ithat area " the words " by rail, road, river and 111 of 1923. 

sea, or by any one or more of such routes ", and in sub-section 
i 

(2) after the words " import of which " and the words " for 
&he import " the words " by rail " shall be inserted. 

_a< In section 4 of the said Act, in  sub-section (1) after the Amendmentof 
I 

section 4, Act 
words '' import of the cotton " and in sub-section (3) after the n1 of1923. 

I 
words " the import " the words " by rail " shall be inserted. 

5 ;fn sub-section (1) of section 5 of the said Act, after the A mendmeut of section 5, Act 
w k g d  " import of which " and the words " import of the 111 of 1923, 

c&stto.q," the words " by rail " shall be inserted. 

o&I In clause (a) of sub-section (1) of section 7 of the said Amendment of section 7 Act 

I 
Act, after the word 'p' prohibited " the words " wholly or 111?f 19i3. 

1 
partly " shall be inserted. 

1 

If 1 
C 

I 





ACT No. XXXV OF 1925. 

[PASSED BY T H E  INDIAN LEGISLATURE.] 

(Received the assent of the Gove~nor Gene~al on the 23rd 

F September, 1925.) 
8 
SL F 

An Act to supplement certain provisions of the Madras 
Children Act, 1920, of the Bengal Children Act, 1922, and 
of the Bombay Children Act, 1924. 

HEREAS i t  is expedient to supplement by legislation in W the Indian Legislature certain provisions of the 
Mad. Act I V  of 
1920. Madras Children Act, 1920, of the Bengal Children Act, 1922, 
Ben. Act I1 of 
1922. and of the Bombay Children Act, 1924, for the purpose here- 
Rotn. Act XI11 
of 1924. inafter appearing ; I t  is hereby enacted as follows : - 

1. This Act may be called the Madras, Bengal and Bombay short title. 
Children (Supplementary) Act, 1925. 

Mad. Act I V  of 
1920. 
Ben. Act 11 of 

2. The Madras Children Act, 1920, the Bengal Children 2+zt;;O;e 
1922. Act, 1922, and the Bombay Children Act, 1924, shall, so far sions of Madras 
Born. Act XI11 Children Act 
of 192.4. as regards the appellate and revisional jurisdiction conferred 

by the said Acts on the High Courts of Judicature at Madras, ~22," 
at Fort William in Bengal and at Bombay, respectively, be ~ ; ; y ~ c t ,  

as valid as if the said Acts had been passed by the Indian 
Legislature. 

I 
5 

Price I anna or I+d.] 
MGl1'C-L-I-78-8-11-25-4,600. 





ACT No. XXXVI OF l925, 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the nssewt of the Goverlzor Gemral on 8lze 2 3 ~ d  
Septenzbes., f 925.) 

An Act further to amend the Indian Ports Act, 1908. I 
I 

HEREAS i t  is expedient further to ameild the Indian 
Ports Act, 1908, for the purpose hereinafter appearing; 

It is hereby enacted as follonrs : - 
1. This Act mav he celled the Indian Ports (Amendment) Shnrt titr, I 

2. ( I )  To sub-section: (1) of section 3 l  of the Pndian Ports Anlendrne~~t of 
sertion 31, Act Act, 1908, the following proviso shall be added, namely : - . xv of 100s. 

" Ptovided .tibat the Governor General: in Council may, by 
notification in the Gazette of India, disect thak in  
any port specified i n  such notificatioll the provis~ions 
wf this sub-section shall not apply to sailing vessels 
of any measurement not exceeding a measurement 
so specified." 

(2) St&-sectio~ns (8) and (5) of the said section are hereby 





ACT No. XXXVII OF 1 925. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of t 7 ~ e  Governor  Genera l  on, t h e  23rd 
September ,  1925.) 

An Act to amend certain enactments and to repeal certaini 
other enactments. 

HEREAS it is expedient that certain amendmeats should W be made in the enactments specified in the First 
Schedule ; 

AND WHEREAS it is also expedient that certain enactments 
specified in the Second Schedule which are speizt or have other- 
wise become unnecessary, or have ceased to be in force otherwise 
than bry express specific repeal, should be expressly and specifi- 
cally repealed ; 

It is hereby enacted as follows : - 
1. This Act may be called the Repealiizg and Amending Shorttitle, 

Act, 1925. 

2. The enactmeizts specified in  the First Schedule are hereby Amendment of 
certain enact- 

amended to the extent and in the manner mentioned ill the melit.. 

fourth column thereof. 

3. The enactments specified in  the Second Schedule are Repealof 
certain 

hereby repealed to the extent lnentiolzed in the fourth column enactments. 

thereof. 

4, The repeal by this Act of any enactment shall not affect flavil~gs. 
any Act or ltegulatioiz in which such enactment has been 
applied, incorporated or referred to ; 

and this Act shall not affect the validity, invalidity, effect 
or consequences of anything already doize or suffered, or ally 
right, title, obhgation or liability already accjnired, accrued or 
incurred, or any remedy or proceeding in  respect thereof, or 
any release or discharge of or froin any debt, penalty, obliga- 
tion, liability, claim or demand or any indemnity already 
granted, or the proof of any past act or thing ; 

noi 

1 
P r i o e  I a n n a  o r  I+ d.] 



nor shall this Act affect any principle or rule of lam, or 
established jurisdiction, form or course of pleading, practice or 
procedure or existing usage, custom, privilege, restriction, 
exezuFti'li~n, office or ppointment,  no.t;withstanding tha t  the  
aame respectively may have been in  any manner affirmed, recog- 
nised or derived by, in  or from any enactment hereby repealed ; 

nor shall the repeal by this Act of any enactment revive or 
restore any jurisdiction, office, custom, liability, right, title, 
privilege, restriction, exemption, usage, practice, procedure or 
other matter or thing not now existing or in force. 

THE FIRST SCHEDULE. 

(See section 2 . )  - 
Short titlc. Amendnwnts. 

"82 1 11 . , 1 T h h z d i m  Trusts Act, i,n sectiot! 20, clause Jc) for bE wok0 
Central tlre word I'rovincial shall 

be substituted. 

1898 1 a111 . I Tl;.89g.yma Laws Act, In the n u s t  Schedu~le. in  the entry relating 
to  the Codc of Criminal Procedure 1898 
(V of 1898). in colmnn 4. for theaords  
" Upper ~ G m a  Criln~nal justice Regula- 
tion 1802 the words "Burma (Frontier 
~ i s d i c t s )  Criminal Justice Regulation, 
1926 " shall be substituted. 

The Ii~dian Electricity I n  section 3, sub-seation (Z), cl?!:se (a), sub- 
Act, 1910. clanse (i~), for,the words Director of 

MlliLzry Worlrs the words " Eiigin~er-in- 
Chef, Army Hcadqualtels, India shall 
be substltoted. 

\ . The Indian Mines 
1 1923. 

! 

Act, (1) Iu section 9, sub-section (Z), for the words 
"in tho manner provided by section 4 o!, 
the Indian', O$eisl Secrcts Act 1889 
the words wlth impisonment fdr a term 
which may extend to  one year, or  with 
fine, or with both " shall be subst~tutcd. 

I (2) In  s cc t i o~~  13, f?r the worclj, "owner, 
agent or manager t h e  words owner or /' I agent " shall be substituflP. W 

(3),<In section 30 clapse (g), after the word 
Act " tiff wohs  and of the rognlations 

:pd rnles shall be inserted an? the words .. 
the rognlations, mles i n d  shall be 

omittcd. 

1925 1 1111, . 1 The \3rorTorlrnleiu's Com- section ~Z,,sllb;~ectlion (2), clzuse; (d), fo? 
pensatio~l Act,.1923. the word on where i t  ,pccurs for the 

sccond time the word '' of shall be sub. , i-. 
stituted. 

Tllc Code of Civil Pro- I?! Section 1 fof, the word and brackets 
cedme (~mendment)  (A~ncndmint) the w ~ r d s  and brackets 
Act, 1023. ' (Seco~~(1 Amendment) shall bo- substi- 

tuted. 

THE SEC0N.T) SCHEDULE. 
2 



OP 1925.J #epeaZz?i?tg a?id Amendiag .  

THE SECOND SCHEIIULE. 

(See sectiofi 3.) 

The High Courts Juris- Sectlon 4. 
diction (Sindh) Act, 

18" / 
' ' / 1812. 

The Code of Crinlinal (l),,In colunm 1 of Gohedule 11, the figures 
Procedure, 1898. 1 159." 

I I (2) In  Schedule I n ,  item (16) in Head I 
and items (15) and (16) in Head V. 

S ,  I X I n  . / Th;8g:.urma Laws Act, In  the Third Schedule the entry relaUmg to 
the Upper Burma Criminal Justice &- 
gulation, 1892. 





ACT No. XXXVlll OF 1 925. 

[PASSED BY THE INDIAN  LEGISLATURE.^ 

(Received the assertt of the Governor General on the 23rd 
September, 1925.) 

An Act further to amend the Transfer of Property Act, 1882. 
HEREAS it is expedient further to amend the Transfer 

IV OE 1882. W of Property Act; 1882, for the purpose hereinafter 
appearing ; It is hereby enacted as follows : - 

1. This Act ma.y be called the Transfer of Property (Amend- s h o r t  title. 
I 

ment) Act, 1925. 

2. I n  sub-section (1) of section 130 of the Transfer of Pro- Amendlnont of 
section 130 

mot 1882. perty Act, 1882, after the words " authorised agent and " the I C ~ I V  0fi882. 

words and figures " notwithstanding anything contained i n  sec- 
tion 123 " shall be inserted. I 

P1.itlg I anna or 1; d . ]  







Zadian Succession. [ACT XXXIX - 
SECTIONS. 

8. Domicile of origin of illegitimate child. 
9. Continuance of domicile of origin. 

10. Acquisition of new domicile. \ 

11. Special mode of acquiring domicile in British India. 

12. Domicile not acquired by residence as representative 
of foreign Government, or as part of his family. * 

13. Continuance of new domicile. 
I 

14. Minor's domicile. 
I 

15. Domicile acquired by woman on marriage. 

16. Wife's domicile during marriage. 

17, Minor's acquisition of new domicile. 

18. Lunatic's acquisition of new domicile. 

19. Succestion to moveable property in Brititrh India in 
absence of proof of domicile elsewhere. 

I 
I 
i 
I 

PART 111. I 
i 

Marriage. ; 

20. Interests and powers not acquired nor lost by mar- 
riage. 

21. Effect of marriage between person domiciled and one. 
not domiciled in British India. 

22. Settlement of minor's property in contemplation of 
marriage. 

PART IT; 

Of Gonsanguinity. 

23. Application of Part. 

24. Kindred or consanguinity. 

25. Lineal consanguinity. 

26. Collateral consanguinity. 
27. Persons 



OF 1925.1 Ifidinpi Succession. 

~ E C T I O N S .  c. 

27. Persons held for purpose of succession to be similarly 
relatcd to deceased. 

28. Mode of computing of degrees of kindred. 

P 

PART V. 

Intestate Succession. 

CHAPTER I. 

Prelimifiar y . 
29. Application of Part .  

SO. As to what property 'deceased considered to have died 
intestate. 

C H A P T E R  11. 

Rules in cases of Intestates other t ? ~ a n  Parsis. 

31. Chapter not to apply to Parsis. 

32. Devolution of such property. 

.33. Where intestate has left widow and lineal descend- 
ants, or widow and kindred only, or widow and no 
kindred. 

34. Where intestate has left no widow, and where he has 
left no kindred. 

55. Rights of widower. 

Distribution where there are lineal descendants. 

36. Rules of distribution. 

37. Where intestate has left child or children only. i 
38. Where intestate has left no child, but grandchild or I 

grandchildren. ! 
.39. Where intestate has left only great-grand-children or I 

remoter lineal descendants, 
40. Where intestate leaves lineal descendants not all in  

same degree of kindred to him, and those throvgh 1 

who~n the more remote are descended are dead. 
41. Rules 

3 I ! 
I 



It~diuh Succession. LACT X X :  

Distribution whom there are no lineal rdescendan~s. 
SECTIONS. 

41. Rules of distribution where intestate has left lacp 
linrtnl descendants. 

42. Where intestate's father living. 

43. Where intestate's falher dead, but his mother, 
brothers and sisters living. 

44. Where intestate's father dead and his mother, a 
brother or sister, and children of any deceased 
brother or sister, living. 

45. Where intestate's father dead and his mother and 
childrep of any deceased brother or sister living. 

46. Where intestate's father dead, but his mother living- 
and no brother, sister, nephew or niece. 

47. Where intestate has left neither lineal descendant, 
nor father, nor mother. 

48. Where intestate has left neither lineal descendant, 
nor parent, nor brother, nor sister. 

49, Children's advancements not brought into hotchpot. 

CHAPTER 111. 

Special Rules f o ~  Tarsi Intestates. 

50. Division of property among widow and children of 
intestate. 

51. Division of property among widower and children of 
intestate. 

52. Division of property amongst the child9en of male in- 
testate who leaves no widow. 

53. Division of property amongst the childreil of female. 
intestate who leaves no widower. 

54. Division of pre-deceased child's share of intestate's 
property among the widow or widower and issue of 
such child. 

55. Division of property when the intestate leave8 a 
widow or widower, but 110 lineal deacendante. 

56. Division of property when the intestate leaves neither 
widow nor widower, nor lineal descendants. 

PART BI, 
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{ OF 1925.2 ,- Indian Succesbn.  
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Testamentary Succession. 

CHAPTER I. 

57- A ~ ~ l i c a t i o n  of certain provisions of Par t  to a daaa d 
wills made by Hindus, e t ~ .  

58. General application of part .  

CHAPTER 11. 

!A& 
$ Of Wills and C~dicils. 
tw 

g 59. perno, capable of making wills. 
$- 

B 60. Testamentary guardian. 
F& 
ir 61- w i l l  obtained by fraud, coercion or importunitp. 5 62- Will may be revoked or altered. 
d 
$ 

CHAPTER 111. 

Of the Execution of unpripiuileged Wills. 

63. Execution of imprivileged willa. 

64- Incorporation of papers by reference. 

CHAPTER 117. 

Of privileged TT7ills. 
65. Privileged wills. 
" of making, and rules for exectlting, PriviIesea 

wills. 

CHAPTER V. 

O! the Attesiktio?~, Revocation, AlteratGfi a9id ~ ~ ~ i ~ ~ l  
Wills. 

67. Effect of gift to attes$ng . 

68. Witness 

L ;€i 
e 
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I n d i a n  Succession. , [ACT XXXIX 

~ECTIONS . 
68. witness aot  disyuplified by interefit or by bcing execsl- 

tor. 

69. Xevocation of will by testator's marriage. 

70. Revocation of unprivileged will or codicil. 

71. Effect of obliteration, interlineation or alteration i n  
unprivileged will. 

72. Revocation of privileged will or codicil. 

73. Revival of unprivileged will. 

CHAPTER TI. 

Of the C o n s t ~ u c t i o n  of Wills. 

74. Wording of will. 

75. Inquiries to determine questions as to object or sub- 
ject of will. 

16. Misnomer or misdescription of object. i , 
77. When words may be supplied. 1 
'78. Rejection of erroneous particulars in  description of i 

subject. 1 
79. When part of description may not be  ejected as erro- 

j 
, 

neous. I ?  

80. Extrinsic evidence admissible in  cases of patent ambi- 
guity. 

4 

81. Extrinsic evidence inadmissible in  case of patent 
ambiguity or deficiency. 

82. Meaning of clause to be  collected^ from entire will. 

83. When words may be understood in  restricted sense, 
and when in  sense wider than ksual. 

84. Which of two possible constructions preferred. 

85. No part rejected, if it can be reasonably construed. 

$6. Interpretation of words repeated in  different parts of 
will. 

87. Testator's intention to be effectuated as far as pos- 
sible. 

88. The last of two inconsistent clauses prevails. 
89. Will 

:6 
e 

- - 



Indian Succession. . 
P 

SECTION?. 
89. Will or bequest void for uncertainty. 
90. Words describing subject refer to property answer- 

ing description a t  testator's death. 
91. Power of appointment executed by general bequest. 
92. Implied gift to objects of power in default of appoint- 

ment. 

93. Bequest to " heirs ", etc., of particular person with- 
out qualifying terms. 

94. Bequest to " representatives," etc., of particular per- 
son. 

95. Bequest without words of limitation. 

96. Bequest in alternative. 

97. Effect of words describing a class added to bequest to 
person. 

98. Bequest to class of persons under p n e r a l  description 
only. 

99. Construction of terms. 

100. Words expressing relationship ienote only legitimate 
. - relatives or failing such relatives reputed legiti- 

mate. 
. . '' .- 101. Rules of construction where will purports to'mske two 

bequests to same. person. 

102. Constitution of residuary legatee. 

103. Property to which residuary legatee entitled. 
'r 

$ 104. Time of vesting legacy in  general terms. 
T 
k 105. I n  what case legacy lapses. 1 

106. Legacy does not lapse if one of .two joint legatees die 1 
before testator. 

- 
107. Effect of words showing testator's intention to give 

I 
1 

, distinct shares. 

108. When lapsed share goes as undisposed of. 

109. When bequest to testator's child or lineal descbndanh 
does not lapse on his death in  testator's lifetime. 

110. Bequest to A for benefit of B does not lapse by A'B 
0 

death. 

,111. Survivoiship in caseof bequest to described class. . . 

CHAPTER VII.  
~ 

L . .  

7 
. ~ .  



Of void Bequests.  
SECTIONS. 

-112. Bequest to person hy particular description, who is 
not in existence at testator's death. 

113. Request to person not in existence at testator's death, 
mbject to prior bequest. 

114. Rule against perpetuity. 
L15. Request to a class some of whom may come under 

rules in sections 113 and 114. 
116. Bequest to talie effect on failure of bequest void under 

section 113, 114 or 115. 
$17. Effect of direction for accumulatibn. 

1 18. Request to religions or charitable uses. 

CHAl'TER V l I I .  i 

Of the ves t ing  of Legacies.  

,119. Date of vesting of legacy when payment or possession 
postponed. 

q120. Date of vesting when legacy contingent upon specified 
uncertain event. 

1121. Vesting of interest in bequest to such members of a 
class as shall have attained particular age. 

CHAPTER IX.  

122. Onerous bequests. 

3123. One of two separate and independent bequests to same 
pelson may be accepted, and olher refused. 

Of C o ~ r t i ~ ~ g e l t t  Bequests .  

'124. Bequest contingent upon specified uncertain  eve^:, 
no time being mentioned for its occurrence. 

125. Bequesi 

51. 
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OF 1925.1 I d i a n  S ~ ~ c c e s s i o n .  

SECTIONS. r 

t 125. Bequest to such of oertain persons ns shall be s ib -  

! viving a t  some period not specified. 

i 
e CHAPTER XI. 
i 

fc 
f 
f 

Of Conditional D C ~ U E S ~ S .  

k 126. Bequest upon impossible condition. 
P 
i 127. Bequest upon illegal or immoral condition. 
E 
k 128. Fulfilment of condition precedent to vesting of legacj-. 

t 129. Bequest to A and on failure of prior bequest to B. 
130. When second bequest not to take effect on failure of 

f 
;> first. 
& 131. Bequest over, conditional upon happening or not hap- 
t 
i. pening of specified uncertain event. 
! 132. Condition must be strictly fulfilled. 

i 133. Original bequest nof affected by invalidity of second. 

1 
134. B~ques t  conditioned that i t  shall cease to have effect 

% % 
in  case a specified uncertain event shall happen as 

b not happen. 

135. Such condition must not be invalid under section 120, 
i 

136. Result of legatee rendering impossible or indefinitely 
postponing act for which no time specified, and on 
non-performance of which subject-matter to go 

1 
L over. 

137. Performance of condition, precedent or subsequent, 
within specified time. Furtlier time ixi case of 
frend. 

. . 

CIIAPTER XII,  

I Of Bsqzcests w i t h  Di7*ectio7%s as t o  Applioation o f  Enjoy?nent,  

138. Direction that fund be employed in particular manner 
following absolute bequest of same to or for tenefit 
of any person. 

139. Direction that mode of enjoyment of absolute beq11es.t 
is to be restricted, to secure specified benefit ;OF 

legatee. 
140. beq~~es~ 

i 3B 



L 
144. Bequeat of fund f m  cortolin purpogera, aorne of which 

cannot be fulfilled. 

CHAPTER XIII. 

Of Bequests  t o  an Executor .  

141. Legatee named as executor cannot take unless he 
- shows intention to act as executor. 

CHAPTER XTV. 

Of Specific Legacies.  

142. Specific legacy defined. 

143. Bequest of certain sum where stocks, etc., in which 
invested are described. 

144. Bequest of stoclr where testator had, at date of will, 
equal or greater amount of stock of same kind. 

145. Bequest of money where not payable until part of 
testator's property disposed of in  certain way. 

146. When enumerated articles not deemed specifically 
bequeathed. 

147. Retention, in  form, of specific'bequest to several per- 
sons in succession. 

148. Sale and investment of proceeds of property be- 
queathed to two or more persons in  succession. 

l49. Where deficiency of assets to pay legacies, specific 
legacy not to abate with general legacies, 

CHAPTER XV. 

0 f Demonstrative Legacies.  

150. Demonstrative legacy defined. 

151. Order of payment when legacy directed to be paid oLL 
sf fund the subject of specific legacy. 

CHAPTER XTI, 
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CHAPTER XYI. 

0 f Ademption of  Legacies. 
SECTTONS. 

152. Ademption explained. 

153. Non-ademption of demonstrative legacy. I 
154. Ademption of specific bequest of right to receive 

something from third party. 

155. Ademption pro tanto by testator's receipt of part of 
entire thing specifically bequeathed. 

156. Ademption pro ta.rtto by testator's receipt of portion 
of entire fund of which portion has been specifi- 
cally bequeathed. 

157. Order of payment where portion of fund specificalIy 
bequeathed to one legatee, and legacy charged ou 
same fund to another, and testator having received 
portion of that fund, remainder insufficient to pav 
both legacies. 

158. Ademption where stock, specifically bequeathed, does 
not exist at testator's death. 

159. Ademption pro tanto where stock, specifically be- 
cli~e:lthed, exists in  part only a t  testator's death. 

160. Non-ademption of specific b e q ~ e s t  cf gmds dsecribed 
as connected with certain place, by reason of re- 
moval. 

161. When removal of thing bequeathed does not consti- 
tute ademption. 

162. When thing bequeathed is a valuable to be received 
by testator from third person; and testator him- 
self, or his representative, receives it. 

163. Change by operation of law of subject of specific be- 
quest between date of mill and testator's death. 

164. Change of subject without testator's knowledge. 

165. Stock specifically bequeathed lent to third party on 
condition that i t  be replaced. 

166. Stock specifically bequeathed sold but replaced, and 
belonging to testator a t  his death. 

CHAPTER XVII. 
1 P 



.. . 

TER XVII.  : 

. . O f  'the payment of liabilities i?t respect of the  subject of a 
bequest. . . 

~ECTIONS. . . 
. . 

- 167. Non-liability ~f eiecutor to exonerate specific lega- 
tees. 

3.68. Completion of testator's title to things bequeathed to 
be at  cost of his estate. 

869. Exoneration- of legatee's imlnoveable property for 
which land revenue or rent payable periodically. 

270.. Exoneration of specific.legatee's stock in joint stock 
company. 

CHAPTER XVII I .  

. . Of Bequests of things described in GoiioraE Torrns. 

1171. Bequest of thing described in  general terms. 

I 

CHAPTER XIX.  

Of Bequests of the Interest or Produce of a Fund.  .1 

172. Bequest of interest or produce of fiind.' 

CHAPTER XX. 

Of Bequests of Annuities. 

173. Annuity created by mill payable for life only unless 
contrary intention appears by will. 

'6174. Period of vesting where will directs that annuity be 
--- - 

- -provided out-of proceeds of property, or aut of-pro-- 
perty generally or where money bequeathed to be 
invested in purchase of annuity. 

175. Abatement of annuity. 
176. Where gift of annuity and residuary gift, whole 

annuity to be first satisfied. 
CHAPTER I X I .  

s 2 



Of Legacies to C ~ e d i t o r s  a?ld P o ~ t i o f i e ~ s .  
SECTIONS. 

177. Creditor prinzd facie entitled to legacy as well as debt. 

178. Child primd facie entitled to legacy as well as portion. 
179. No ademption by su'bsequent provision for legatee. 

CHAPTER XXII .  

Of Election. 

180. Circumstances in which election takes place. 

981. Devolution of interest relinquished by owner. 

182. Testator's belief as to hie ownership immaterial. 

283. Bequest for man's benefit how regarded for purpose 
of election. 

il.84. Person deriving benefit indirectly not put to election. 

185. Person taking in individual capacity under will may 
in  other character elect to take in  opposition. 

186. Exception to provisions of last six sections. 

187. When acceptance of benefit given by will constitutes 
election to take under will. 

188. Circumstances in  whiqh lcnowledge or waiver is pre- 
sumed or inferred. 

189. When testator's representatives may call upon legatee 
to elect. 

1190. Postponement of election in  case of disability. 

CHAPTER XX111. 

Of Gi f t s  in Contemplation o f  Death.  

191. Property transferable by gift made in contemp;rttion 
of death. 

Pam VII. 
13 



deceased may apply for relief against wrongf uE 

194. 'procedure. . ' 

196. Powers conferable on curator. 

199. Report from Collector where estate includes revenue- 

, 202. Accouizts to be filed by curator. 

to lreep dupl-icate. .. 

205. Limitation of Lime fop application for curator. 

207. Court of Wards to be made curator in  case of minors 

208. Saving of right to bring suit. 

2.10: Appointment of public curators. 
. . 

. . . . .  
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aep~esen~ative Title to Property of Deceased on 
SuccescJion. 

SECTIONS. 
211. Character and property of exeoutor or administrator 

aa such. 

212. Right to intestate's property. 

213. Righk as executor or legatee when e'stablished. 

214. Proof of representative title a condition 
to recovery through the Courts of debts from 
debtors of deceased persons. 

215. Effect on certificate of subsequent probate or letters 
of administration. 

216. Grantee of probate or administration alone to sue, 
etc., until same revoked. 

PART IX. 

Probate, Letters of Administration and .Adminis- 
tration of Assets of Deceased. 

217. Application of Tart. 

\ 

CHAPTER I. 
L 

Of Grant of g ~ o b n t e  arid L e t t e ~ s  of Administ~ation.  

218. To whom administration may be granted, where de- 
ceased is a Hindu, Muhammadan, Buddhist, Sikh, 
Jaina or exempted person. 

219. Where deceased is not a Hindu, ~ u h a ~ l m a d a n ,  
Buddhist, Sikh, Jaina or exempted person. 

220. EBect of letters of administration. I 
221. Acts not validated by administration. 

222.: Probate only tto appointed executor. 

223. Persons to whom probate cannot be granted. 
224. Grant i 



2.24. Grant of probate to several executors 
or at diBerent ti-mes. - 

225. Separate probate of codicil discovered after graqi of 
probate. i 

226. Accrual of representation to surviving executor. 

227. E8ect of probate. 
228. Administration, with copy annexed, of authenticated 

copy of will proved abroad. 
229. Grant cif administration where executor has not re- 

nounced. 

230. Form and effect of renunciation of executorship. 

231. Proaedare where executor renounces or fails to accept , 

within time limited. 

232. Grant of administration to universal residuary lega- 
tees. 

233. Right to administration of representative of deceased 
residuary legatee. 

234. Grant of administration where no executor, nor retli- 
duary legatee, nor representative of such legatee. 

235. Citation before grant of administration to legatee 
other than universal or iwsidli!ary. 

236. To whom administration may not be granted. 

CHAPTER 11. 

OF LIMITED GRANTS. \ 

Grnnts limited in duration. i 
1 

237. Probate of copy or draft of lost will. ! 
238. Probate of contents of lost or destroyed will. 1 
239. Probate of copy where original exists. 

240. Administration until will produced. 
-i 

Grants for the  use and benefit of others l&aving ~ i g k t .  

241. Administration, with will annexed, to attorhey of 
absent executor. 

I 
@ 

242. ~dmin' istrztisr  
16 
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. SECTIONS. ' ' 

'\ 242. Administration, Rith will '  annexed, to attorney of 
'>. absent person wh6, if present, would be entitled 
',.~ 

I> to administer. 
':, 243. Administration to attorney of absent person entitled 

. . 
to administer in case of intestacy. 

5 .  

244. ,4dministration during minority of sole executor or 
residuary legatee. 

246. Administration during minority of several executors or 
residuary legatees. 

246. Administration -for use and benefit of lunit ic or 
minor. 

247. Administration pendente Zite. 

Grants for special purposes. 1 
I 

I 248. Probale limited to purpose specified in will, I 

249. Administration, with will annexed, limited to parti- I 
cular ,purpose. L+ 

I 
250. Administration limited to property in which person I 

has beneficial interest. 1 
\ 251. Administration limited to suit. 

252. Administration limited to purpose of becoming party 
to suit to be brought against administrator. 

253. Administration limited to collection and preservation 
? L of deceased's property. 

S 254. Appointment, as administrator, of person other than 

I 
>, one who, in ordinary circumstances, would be en- 
\ titled to administration. 

Grants w i t h  exception. - I 
265. Probate or administration, with mill annexed, subject 

to exception. 

266. Administration with exception. 

Grants o f  the  rest. 
i 

257. Probate or admillistration of rest. 

G r a ~ t t  o f  effects aotadmi.t~i.~t,arcd. 
t 

.C 288. Grant of eBects unadministered. 

259. Rules 
L 
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SECTIONS. I 

259. Rules as to grants of effects unadmlnisiered.. 
/ 

260. Administration when limited grant empired and still! 

f some part of estate 'unadministered. 

i! 
, 

CHAPTFJR 111. 

Alteration and Revocntiofi of Grants. 

26). What  errors may be rectified by Court. 

262. Procedure where codicil discovered after grant of ad- 
ministration with will annexed. 

263. Revocation or annwlment for just cause. 

CITAPTER IV. 

Of the practice i n  granting and revoking PrAates  aitd Letters 
E 2 of Admiaistratiofi . 

264. Jurisdictioll of District Judge in granting and re- 
voking probates, etc. 

265. Power to appoint Delegate of District Judge to deal 

t with non-contentious cases. 
g 266. District Judge's powers as to grant of probate and z administration. 
F 

I 267. District Jndge may order person to prodnce testa- 
k mentary papers. & 
B 268. Proceedings of District Judge's Court in relation to 

t probate and administration. 
5 269. When and how District Judge to interfere for pro- 

* tection of property. 

270. When probate or administration may be granted by 
District Judge. ! 

g 271. Disposal of application made to Judge of district in 

1, which deceased had no fixed abode. 

E 272. Probate and letters of administration may be granted 

1 by Delegate. 

273. Conclusiveiless of probate or letters of administration. 

I 274. Transmission 

18 L 



OF 1925.1 Zndialt Succession. 

- REOT~ONS. 
.2Y4. Transmission to High Courts of certificate of grants 

under proviso to section 273. 
275. Conclusiveness of application for probate or adminis- 

tration if properly made and verified. 

276. Petition for probate. 
277. I n  what cases translation of will to be annexed to peti- I 

tion. Verification of translation by person other 
I 

than Court translator. I 

278. Petition for letters of administration. 

279. Addition to statement in petition,,etc., for probate o r  
letters of administration in certain cases. 

280. Petition for probate, etc., to be signed and verified. 

281. Verification of petition for probate, by one witness t o  
will. 

282. Punishment for false averment in petition or declara- 
tion.,, 

283. Powers of District Judge. 

284. Caveats against grant of probate or administration. 
Form of caveat. 

285. After entry of caveat no proceeding talten on petition 
until after notice to caveator. 

286. District Delegate when not t o  grant probate or ad- 
ministration. 

287. Power to transmit statement to District Judge in 
doubtful cases where no contention. 

288. Procedure where there is contention, or District 
Delegbte thinks probate or letters of administration 
should be refused in his Court. 

289. Grant of probate t o  be under seal of Court. 

290. Grant of letters of administration to be under seal of 
Court. 

291. Administration-bond. 

292. Assignment of administration-bond. 

293. Time for grant of probate and administration. 
I 

294. Filing of original wills of which probate or adminis- 
tration with will annexed granted, 

295. Procedure in contentious cases. 

1 
296, Surrender 1 



Indian Successiofi. 
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[ACT xxxxx / 
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I ., - SECTIONS. 1 
296. Surrender of revoked probate or letters of administra- 

tion. 
297. Payment to executor or administrator before probate I 

or administration revoked. 

298. Power to refuse letters of administration. 

299. Appeals from orders of District Judge. 

300. Concurrent jurisdiction of High Court. 

301. Removal of executor or administrator and provision 
for successor. 

302. Directions .to executor or administrator. 

Of e,%ecutors of their own wrong. 

303. Executor of his own wrong. 

304. Liability of executor of his own wrong. 

CHAPTER VI. 

Of the poweys of an E x e c u t o ~  or Administrator. 

305. I n  respect of causes of action surviving deceased, and 
rents due a t  death. I 

II 

306. Demands and rights of action of or against deceased 
survive to and against executor or administrator. 

I 

307. Power of esecutor or administrator to dispose of pro- 
perty. 

308. General powers of administration. 
1 i 

309. Commission or agency charges. 
P 
g 310. Purchase by executor or administrator of deceased's 

i 
J 

i property. 
311. Eowers of several executors or administrators exer- 1 cisable by one. 

312. Survival of powers on death of one of several execu- 1 - tors or administrators. 

E 318. Powers of administrator of effects unadministered. 
314. POWCIW 

I 
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f SEOTIONS . 
314. Powers of administrator during minority. 

i 
b 315. Powers of married executrix 07 administratrix. 
F- - .  

CHAPTER TTII .  
t 
t? Of the Duties of a n  Ezecutor or Administrator. F 

316. As to deceased's funeral. 
! 317. Inventory and account. 

318. Inventory to include property in  any part of British 
India in  certain cases. 

319. A; t o  property of. and debt owing to. deceased. 

320. Expenses to be paid before all debts. 

321. Expenses to be paid next after such expenses. 

822. Wages for certain services to be next paid, and tgen 
other debts. 

I 

323. Save as aforesaid, all debts to be paid equally and 
reteably . 

324. Application of moveable property to  payment of debts 
where domicile not in  British India. 

325. Debts to be paid before legacies. 

826. Executor or administrator not  bound to pay legacies 
without indemnity. 

327. Abatement of general legacies. 

328. Non-abatement of specific legacy when assets suffi- 
cient to pay debts. 

329. Right under demonstrative legacy wlien assets suffi- 
cient to pay debts and necessary expenses. 

330. Ratea.ble abatement of specific legacies. 

331. Legacies treated as general for pnrpose of abatement. 

CRAPTER V I I I .  

Ot,assej~t to  a bega,cy by  Esecutor or Administrator. 

332. Assent necessary to complete legatee's title. 

333. ~ f f e c t o f  executor's assent to specific legacy. 
. . 334. Conditiollal 
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i 
SECTIONS. 

334. Conditional assent. 

1 335. AssenL of executor to his own legacy. 
p. 
L 336. Effect of executor's assent. 
k 
k 337. Executor when to deliver legacies. 
p 

CHAPTER I X .  

Of the  Pnymei i t  an2 Apportiofiment of 'Aiinuities. 

338. Commencement of annuity when no time fixed by 

I will. 

$, 339. When annuity, to be paid quarterly or monthly, first 
1 f slls due. 

[ ,340. Dates of successive payments when first payment 
directed to be made within given time or on day 

[ certain : death of annuitant before date of payment. 
C 

CHAPTER X. 

Of the Investme?tt of 3 ' z~n .J~  to  provide for Legacies. 

341. Investment of sum bequeathed where legacy, not 
specific, given for life. 

342. Investment of general legacy to be paid a t  future 
time : disposal of intermediate interest. 

343. Procedure when no fund charged with, or appro- ! 
priated to, aunuity. q i 

344. Transfer to residuary legatee of contingent bequest. > I 
t 1 

345. Investment of residue bequeathed for life, without 
t. direction to invest in particular securities. # 

346. Irivestrnent of residue bequeathed for life, with direc- 
tion to invest in  specified securities. 

347. Time and manner of conversion and investment. 

348 Procedure where iuiilor entitled to immediate pay- 
ment or possession of bequest, and no direction to 
pay io person on his behalf. 

CHAPTER XI.  
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I 
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h v CH.&PTE& XI, 
@, 

Of the Produce and Interest of Legacies. 
SECTIONS. 

349. Legatee's title to produce of specific legacy. 

350. Residuary legatee's title to produce of residuary fund. 
- 

351. Interest when no time fixed for payment of general 
legacy. 

352. Interest when time fixed. 

353. Rate of interest. 

354. No interest on arrearfi of annuity within first year 
after testator's death. 

355. Interest on sum to be invested to produce annuity. 

CHAPTER XI I .  

Of the Refunding of  Legacies. 

366. Refund of legacy paid under Court's orders. 

357. No refund if paid voluntarily. 

358. Refund when legacy has become due on performance 
of condition within further time alloyed under 
section 137. 

359. 'Nheii each legatee compeliable to refund in propor- 
tion. 

361. Creditor may call upon legatee to refund. 

362. When legatee, not satisfied or compelled to refund 
under section 361, cannot oblige one paid in  full to 
refund. 

' 363. When unsatisfied legatee must first proceed against 
executor, if solvent. 

364. Limit to refunding of one legatee to another. 

365. Refunding to be without interest. 

366. Eesidue after ~siistl payments to be paid to residuary 
legatee. 

367. Transfer 



SECTIONS. 
367. Transfer of assets frow BriCii5'h India Go ex~cuior or 7 

administrator in conntry of donlicile for distribu- 
tion. 

CHAPTER XII I .  

Of the Liability of an Executor or Administ?~ator for Devasta- 
t io?~.  

368. Liability of executor or administrator for devastation. 

369. Liability of executor or administrator for ne,glect h 
get in any part of property. 

PART X. 

Succession Certificates. 
370. Restriction on grant of certificates under this Park. $ 

371. Court having jurisdiction to grant certificate. 
I 

372. Application for certificate. 

373. Procedure on application. 
B 

374. Contents of certificate. 

375. Requisition of security from grantee of certificate. 4 

376. Extensiuii OP certigcate. r 
377. Forms of certificate and extended certificate. 

378. Amendment of certificate in respect" of powers as ta 
securities. 

379. Mode of collecting Court-fees on certificates. 

380. Local extent of certificate. 

381. Effect of certificate. 

,882. Effect of certificate granted or extended by 13riXish 
representative in Foreign State. 

383. lievocation of certificate. 

384. Appeal. 

385. Sffect on certificate of previous ce1-tifieate, p~obatc or 
letters of administration. 

386. Tstlidatiwa 
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SECTIONS. ; - 

1 - 386. Valicikion of certain payments made in good faith to 
holder of invalid certificate. 

387. Effect of decisions under this Act, and liability of 
holder of certificate thereunder. 

388. Investiture of inferior Conrts with jurisdiction of Dis- 
trict Courttfor purposes of this Act. 

389. Surrender of superseded and invalid certificates. 
g 
QZ 390. Provisions with respect to certificates under Bombay 
g 
K* g Regulation V I I I  of 1827. 

PART XI. 

5p 

% 391. Saving. 
392. Repeals. 

SCHEDULES. 

f ,  Part l.TGrdel of next-of-kin in  case of P ~ r s i  intes- 
G 
& tates referred to  in section 55 (b). 
5 I Part 11.-Order of next-of-kin in case of Parsi intes- 1 tates referred to in section 56. 
5 

I 
I 

RHEDULE 111.-Provisions of Par t  V I  applicable to certain 
Wvills and Codicils described in  section 57. 

SCHEDULE IT.-Form of Certificate. 

SCFIED[JI.E V.-Form of Caveat. 

SCHEDULE VI .-Form of Probate. 

SCHEDUIX ~IT.--Form of Letters of Administration. 

SCHEDUI~~I; VI1T.-Forms of Certificate alld Extended Cer- 
tificate. 





i An Act to consolidate the law applicable to intestate and 

p testamentary succession in British India. 

$ HEREAS i t  is expedient to consolidate the law appli- W cable to intestate and testamentary succession in British 
1' 

- India ; I t  is hereby enacted as follows : - 

PART I. 

I 
Preliminary. 

1. This Act may be called the Indian Succession Act, 1925. Short title. 

2. I n  this Act, unless there is anything repygnant in  the nennitions. 
subject or context,- 

(a) " adrninistrratmor " means a person ap1)ointed by com- 
petent authority to administer the estate of a deceas- 
ed person when there is no executor; 

( 6 )  " codicil " beans  an instrcment, made in  ?elation to 
a will, and explaining, altering or adding to its 
dispositions, and shall be deemed to form part of 
the will ; 

{c) " executor " means a person to whom the execution of 
the last will of a deceased person is, by the testator's 
appointment, confided ; 

(d) " Indian Christian " means a native of India who is, 
or in good faith claims to be, of unmixed Asiatic 
descent and who professes any form of the Christian 
religion ; 

(e )  " minor " means any person subject to the Indian 
Majority Act, 1875, who has not attained his 
majority within the meaning of that Act, and any 
other person who has no-t completed the age of 
eighteen y-ears ; and " minority " means the status 
of any such person ; 

( f )  " probate " lnea~ls the copy of a will certified under the 
seal of a Court of competent jurisdiction with a 
grant of administration to the estate of the testator; 

(9)  " province" includes any division of Bri-tish India 
having a Court of the last resort; and 

(h) '' will " 
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(h) " will " means the legal declaration of the :intention 
of a testator with respect to his proPerty which ha 
desires to be carried into effect after his death. 

3. (1) The Local Government may, by notification in  the 
local official Gazette, either retrospectively from the sixteenth 
day of March, 1865, or prospectively, exempt from the oper- 

- ation of any of the following provisions of this Act, namely, 
sections 5 to 49, 58 to 191, 212, 213 and 215 to 369, the  mem- 
bers of any race, sect or tribe in the province, or of any part of 
such race, sect or tribe, to  whom the Local Government con- 
siders it impossible or inexpedient to apply such provisions or 
any of them mentioned in the order. 

(2) The Local Government may, by a like notification, w- 
poke any such order, but not so that the revocation shall h v e  
retrospective etlect. 

(3)  Per.ions exeznpteri under this section or exempted from 
the operation of nnp of the provision8 of the Indian Succession 
Act, 1865, under section 332 of that  Act are in this Act referred x o f  law. 
to as " exempted persons." 

PART 11. 

Of Domicile. 
Applicationof 4. This Par t  shall not apply if the deceased was a Hindu, 
Part. 

Muhammadan, Buddhist, Sikh or Jaina. 

Law 5. (1) Succession to the imlnoveable property in British 
successio~~ to 
deceased per- India of a person deceased shall be regulated by the law of Rri- 
son's tm~uove- 
able tish India, wherever such person may have had his domicile at 
able pfoperty, 
reslxct,vely. the time of his death. 

(2) Succession to the moveable property of a person deem- 
ed is regulated by the law of the country i n  which such person 
had his domicile a t  the time of his death. 

Illust~ations. 
( i)  A, having his domicile in British India,'dies in France, leaving 

moveable roperty in France, moveable property in England, and pro- 
perty, botg moveable and immovoohle in British Tndia. The sueceasiom , to the whole is regulated by the law o! British India. 

(ii) A,'-an Englishman, havin his domicile in France, dies in British 
India, and leaves property, botf moveable and imrnoveable, in  British 
India. The succession to the moveable property is regulated by the rules 
which govern in France, the m c c - ~ ~ i i i l  fe &e weve.eablp, paper ty  of an 
Englishman dying do~niciled in France, and the succession to the im- 
movealie property is regulated by the lam of British India. 

8- A 
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, i  6. A person can have only one domicile for the purpose of ~ ? e d o m i c i ~ e  

i only affects 
tbe euccession '.o his moveable property. succession to 

f lnove~blrH. 
Y; 

h 7. The domioilc of origin of cvery pewon of legitimate birth D omicile of 
@< origin of person is in the country in which at  the time of his birth his father of  legitimate blrth. 

was domiciled; or, if  he is a posthumous child, in the country 
in which his father was domiciled at  the time of the father's. 
death. 

Illustration. 
At the time of the birth of A his father .was domiciled in England. 

A's domicile of origin is in l3ngfand, whatever may be the  country i n  
which he was born. 

8. The domicile of origin of an illegitimate child is in the DJmicileof 

country in which, a t  the time of his birth, his mother was domi- "pf$p;Q;,$id. 
ciled. 

9. The domicile of origin prevails until a new domicile has Continuanceof 

been acquired. domicile of origin. 

10. A man acquires a new domicile by taking up his fixed Acquisitbaof 

habitation in a country which is not that of his domicile of n e \ v d ~ m ' ~ l * e -  

origin. 

E~~p1anat ion. -A man is not to be deemed to have taken up 
his fixed habitation in British India merely by reason of his 
residing there in His Majesty's civil or military service, or in 
the exercise of any profession or calling. 

s 
Illustrations. 

(j) A, whose domicile of origin is in England, proceeds to  British 
Indla, where he settles as a barrister or a merchant intending to  reside 
there during the remainder of his Ilfe. His domicfie is now in British 
India. 

(ii) A, whose dolnicile is in England, goes to  Austria, and 'enters 
the Austriaii service, intending t o  remain in tha t  .service. A has 
acquired a dolnicile in Austria. I 

(iii) A, whose domicile of origin is in France, comes to reside in i 
British India under an enga oment with the  Government of India for 
a certain number of -years. ?t is his intention to. return to. France .at 
the end of tha t  period. 1Te does not acquire a domicile in British India. I 

(iv) A, whose domicile is i n  England, goes t o  reside i n  British India 
for the purpose of winding up the affairs of a partnershi which has 
been dissolved, and with the intention of returning t o  En E n d  as soon 

I 

as tha t  purpose is accoin Bshed. H e  does not by such resi$ence acquire 
I 

a domicile in- British ~ n $ a ,  however long the residence may last. I 

(v) A, having gone to  reside in British India in the  circumstances 
it~er~tioned in the last preceding illustration, afterwards alters his inten- 

I 
tion, and takes up.hls fixed habitation i n  British India. A has acquired 
a domicile i n  British I n d ~ a .  

( w i )  A whose domicile is i n  the French Settlement of Chendernagore, 
I 
I 

is compelied by political events to take refuge in Calcutta, and resides 
I 

i n  Calcutta for many years i11 the hope of sucli pol~tlcal changes as may 
enable him to  return with safety to Chandernagore. He dq-x iiot by 
S U D ~  r~sldeuce acquire e domicile in Brltish India. 

(vii) A, 
* .  29 I t 

, 



.in this behalf by the Local Government, a declaration in  writ- 
ing under his hand of his desire to acquire such domicile.; pro-. 
vided that he has been resident in  British India for one year 
immediately preceding the time of his making such declaration. 

12. A person who is appointed by the Government of one 
country to be its ambassador, consul or other representative in 

en,,o, another country does. not acquire a domicile in the latter coun- 
f his t ry by reason only of residing there in  pursuance of his appoint- 

ment ; nor does any other person acquire such domicile by reason 
only of residing with such first-mentioned person as par t  of his 
family, or as s servant. 

beenresumed or another has been acquired. 

alsenhcre. .. . 
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PART 111. 
I 

Is Xarriage. 
,- 20. (1) No person shall, by marriage, acquire any interest Interests and powers not 

in  the property of the person whom he or she marries or become acquired nor lost by e incapable of doing any act in respect of his or her own property m a ~ j a g e -  

which he or she could have done i f  unmarried. 
$ 
k (2) This section- 
i- (a)  shall not apply to any marriage contracted before the 
( first day of January, 1866; 

(b )  shall not apply, and shall be deemed never to have 
). 

8 applied, to any marriage one or both of the parties 
P  ̂ to which professed at  the time of the marriage the 

Hindu, Muhammadan, Buddhist, Sikh or Jaina 
i religion. 

21. If a person whose domicile is not in British India mar- Effectof 
marriage ries in  British lndia a person whose domicile is in  British India, etween person 
domiciled and neither party acquires by the marriage any rights in respect of one not domi- 
ciled in British any property of the other party not comprised in  a settlement 

made previous to the marriage, which he or she would not ac- 
quire thereby if  both were domiciled in British India a t  tho 
time of the marriage. 

28. (1) The property of a minor may be settled in  contem- settlementof 
minor's pro- 

plation of marriage, provided the settlement is made by the pertyin con- 
templation of  

minor with the approbation of the minor's father, or, if the marriage. 

father is dead or absent from British India, with the appro- 
bation of the High Court. 

(2) Nothing in  this section or in section 21 shall apply to  
b any will made or intestacy occurring before the first day of 
f 

January, 1866, or to intestate or testamentary succession to the 
? 
i ptoperty of any Hindu, Muhammadan, Buddhist, Sikh or 

Jaina. , 

$- PART IV. 

Of Consanguinity. 
23. Nothing i n  th.is Part  shall apply to any will made or Applkat io~of  

Part. intestacy occurring before the first day of January, 1866, or 
$7 to. 
$. 

E. 
'i. 
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Iildian Succession.- 

to intestate or testamentary succession to the pr-~perty of any 
Hindu, Muliammadan, Buddhist, Sikh, Jaina 0: Parsi. 

25. (1) Lineal consanguinity is that which subsists be- 
tween two persons, one of whom is descended i n  a direct line 
from the other, as between a man and his father, grandfather 
and great-grandfather, and so upwards in the direct ascend- 
ing line ; or between a. man and his son, grandson, great-grand- 
son and so downwards in the direct descending line. 

(2)  Every generation constitutes a degree, either ascending 
or 'descending. 

(3) A person's father is related to him in  the first degree, 
" . and so llikewise is his son ; his grandfather and grandson in the 

second degree ; his great-grandfather and great-grandson in the 
third degree, and so on. 

26. (1)  Collateral consanguinity is that which subsists be- 
tween two persons who are descended from the same stock or 
ancestor, but neither of whom is desceiided in a direct line from, 

(2 )  For the purpose of ascertaining in  what degree of kin- 
dred any collateral relative stands to a person deceased, it is 

27. For the purpose of succession, there is no distinction-, 

( b )  between those who are related to a person deoeased by 
the full  blood, and those who are related to him by 
the half blood; or 

of a person deceased and those who at  the date of 
his death were only conceived in the womb, but who 
have been subsequently born alive. 

IElustration~s, 

. . , . . ...~ 



the uncle, and another to the cousin-german, making in all four degrees. 

PART V. 

Intestate Succession. 

af the distribution of his p;opertjr. ' I 
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38. Where the intestate has not left surviving him any Whereintestste 
-has left no -hild, -but--has-3e1 t - a - p m d ~ % 3 d - - ~ ~ ~ ~ ~ d ~ h d d r e ~ i % K d  5 0  more ch113,'b~t 
grandchild or remote descendant through a deceased grandchild, the property grandchildron. 

shall belong to his surviving grandchfld if there is only one, 
or shall be equally divided among all his surviving grand- 
children. 

Illustratio7~s. 

( i)  A has three children, and no more, John Mary and Henry. 
They all .die before the father, John leaving two ckldren, Mary three, 1 

and Henry four. Afterwards A dies intestate, leaving those nine grand- 
children and no descendant of any deceased grandchild. Each of his 
grandchildren will have one-ninth. 

(i i) But if Henry !las died, leaving no child, then the whole is equally 
divided between the ~ntestate's five grandchildren, the children of John 
and Mary. *. 

39. I n  like manner the property shall go to the surviving Where;ntestate 

lineal descendants who are nearest in degree to the intestate, ~ , " , " ~ t " . ' , " r ~ ~ ~ ~  
where they-are all in the degree of great-grandchildren to him, ~ ~ ~ ~ ~ ~ 1 9 , ~ e a 1  
or are all in a more remote degree. descendants. 

40. (1) If the intestate has left lineal descendants who do ;ge',",i;Yte 

not all stand in the same degree of kindred to him, and the per- CI~;;",;;~E not 

sons through whom the more remote as; descended from him ;;f;;;f6 him, 

are dead, the property shall be divided into such a number of ;;;;;y;hom 
equal shares as may correspond with the number of the lineal ; ; ; ~ s ~ ; t ~ t e  

descendants of the intestate who either stood in  the nearest aredead. 

degree of kindred to him at  his decease, or, having been of the 
like degree of kindred to him, died before him, leaving lineal 
descendants who survived him. 

(2) One of such shares shall be allotted to each of the lineal 
descendants who stood in the nearest degree of kindred to the 
intestate a t  his decease; and one of such shares shall be.allotted- 
in respect of each of such deceased lineal descendants ; and the 
share allotted in respect of each of such deceased lineal descend- 
ants shall belong to his s u r v i ~ i n ~  child or children or more re- 
mote lineal descendants, as the case may be; such surviving 
child or children or more remote lineal descendants always 
taking the share which  hi^ or their parent or parents would 
have been entitled to respectively if such parent or parents had 
survived the intestate. 

Illustrations. 

(i) A had three children John, Mary and Henry; John died, leaving 
four children and Mary died, leaving one, and kenr alone survived 
fhe father. 6 n  the death of A, intestate, one-third is acotted to  IIenry, 
one-third to  John's four children, and the renlai~~ing third to Mary's. 
one child. 

(ii) A 
35 



22 A left no child but left eight grandchildren, and 6-70 childrem ( J  
of a eceased The pro erty is divided into-nine parts, one 
of which is allotted to each grsndc&ld, m d  the rem/.ining ononinth is. 
equally divided between the two great-grandchildren 

(iii) A has three children, John, Mar and Henry; John dies leaving 
four children; and one of John's chil&en dies,leaving two children. 
Mary dies leaving one child. A afterwards dies intestate. One-third 
of his property is allotted to Henry, one-third to Mary's child, and' 
one-third is divided into four parts, one of which is allotted to each of' 
John's three surviving children, and the remaining part is equally 

, divided between John's two grandchildren. 
(iv) A has two children, and no more; John and Mary. John dies. 

before his father, leavin h ~ s  wife pre nant. Then A dies leaving Mary 
surviving him and in dgue time a ch8d of John is born. A's roperty 
is to be equalfy divided between Mary and the posthumous chik. 

D i s t ~ i b u t i o f i  w h e ~ e  there are 7to lineal descendafits. 

" Rules of 
distribution 

41. Where an intestate has left no lineal descendants, the 
whereintestate rtlles for the distribution of his property (after deducting the 
h w  left no 
lineal 
descendants. 

widow's share, if he has left a widow) shall be those contained 
in sections 42 to 48. 

Where 
intestate's 

42. If the intestate's father is living, he shali'succeed to) 
father living. the property. 
Where 

Intestate's 43. If the intestate's father is dead, but, the intestate'& 
father dead mother is living and there are also brothers or sisters of t h e  but 111s 
mother 
brothe;~ a d  intestate living, and there is no child living of any deceased 
si8tersliving- brother or sister, the mother and each living brother or sister 

shall succeed to the property in equal shares. 

A diei intestate survived by his mother and two brothers of the full' 
blood, John and benry, and n sister Mary, who is the daughter of his 
mother but not of his father. The mother takes one-fourth, ea'ch brother. 
takes one-fourth and Mary, the sister of half blood, takes one-fourth. 

Where 44. If the intestate's father is dead, but the intestate's 
Intcstato'p 
fatherdead mother is living, and if any brothec or sister and the child or- 
and his mother, 
a bmtheror children of any brother or sister who may have died in the 
sister and 
o~ila;enof intestate's lifetime are also living, then the mother and each 
m..J :"-:-a~d 
brotheror b living brother or sister, and the living child or children of each 
slater, Iivlng. deceased brother or sister, shall be entitled to t%e property in! 

equal shares, such children (if more than one) taking ih equal 
fiharcfi only the fiharefi mbich their respective parents would 
have taken if living at the intestate's death. 

A, the intestate, leaves his mother, his brothers John and Henry 
and also one child of a deceased sister, Mary, and two cliildreri of 
George a deceased brother of the half blood u~ho was the son of his 
father i u t  not of his mother. The mother takes one-fifth John and Henry , 
each takes one-fifth, the child of Mary takes one-fifth, and the tww 
children of George divide the re~nainiiig one-fifth equally between them. 

45. I f  



46.- If the tintestate'a father is dead, but the intestate's;;ggte,, 
mother is living, and the brothera and sisters are-all dead, but r %the1 dead 

and his motha 
all or any of them have left children who survived the intes- ;;;g;yz;;~f 
tate, the mother and the child or children of each deceased ;ro;y;ggg 
brother or sister shall be entitled to the property in equal 
shara ,  such children (if more than one) taking in equal shares 
only tho shares which their respective parents would have taken 
if living at  the intestate's death. 

A, the intestate leaves no brother or sister, but leaves his mother 
and one child of a deceased sister Mary, and two children of a deceased 
brot,her, George. The mother takes one-third, the child of Mary takes 
one-third, and the children of George divide the remaining one-third 
equally between them. 

46. If the intestate's father is dead, but the intestate's Mhcre 
intestate's mother is living, and there is neither brother, nor sister, nor father dead, 
l u t  his mother child of any brother or sister of the intestate, the property living and no 
brother, shall belong to the mother. slster, ne~hew 
or niece. 

47. Where the intestate has left neither lineal descendant, ;;g;te has 

nor father, nor mother, the property shall be divided equally ;;;;&qe~~ 
between his brothers and sisters and the child or children of cendsnt,nor 

fa?h$r, nor 
such of them as may have died before him, such children (if mother. 

more than one) taking in equal shares only the shares which 
their respective parents would have taken if living at  the 
intestate's death. 

i .  

48. Where the intestate has left neither lineal descendant, h",t;gfit&$~ 
I nor parent, nor brother, nor sister, his property shall be divided 1 ineal descend- 

ant, nor 
equally among those of his relatives who are in the nearest g arent, nor 

$ rother, nor 
degree of kindred to him. sister. 

? 

Illustmtions. 

(i) A, the intestate, has left a grandfather, and a grandmother aria 
no other relative standin in the same or a nearer degree of kindred 
to hlm. They, heing in &e second degree, mill be entitled to the pro- 
perty in equal shares, exclusive of any uncle or aunt of the intestate, 
uncles and annts being only in tho third degree. 

a) A, the intestate, has left a reat-grandfather, or a great-grand- 
mot \. ler, and ullcles and  aunt^, ail% no other relative standing in the  
same or a nearer degree of kindred to  him. All of these being in the  
third degree will take equal shares. 

(iii) A, the intestate, left a great-grandfather, an uncle' and a 
ne hew but no relative standing in a nearer degree of kindred to him. 
~ f o f  these being in the third degree mill take equal shares. 

(ia) Tcn children of one brother or sister of the intestate, and one 
child of allother brother or sister of the intestate, constitute the class of 
relatives of the nearest degree of kindred to  him. They wlll each take 
one-eleventh of the property. 

49. Where 
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ClhBdren's 49. Where a distributive share in the pwperty of rt perrsc~u 
~sdvancements 
not brotl!g~t who has died intestate is claimed by a child, c,: any descendant 
idto hohchpt. 

of a child, of such person, no money or other property which 
the intestate may, during his life, have paid, given pr settled 
to, or for the advancement of, the child by whom or by whose 
descendant the claim is made shall be taken into account i n  
estimating such distributive share. 

Dlvislon of 50. Where a Parsi dies leaving a widow and children, the 
propcrty 
ismoue WIL~OW property of which he dies intestate shall be divided among the 
and children 
ot1ntestate. widow and children, so that  the share of each son shall be 

double the share of the widow, and that  her share shall be 
'double the share of each daughter. 

Dlvislon of 51. Where a female Parsi dies leaving a widower and 
property 
amon witiower children, the property of which she dies intestate shall be 
and ofildren 
orintmtste. divided amnng the widower and such children, so that  his 

share shall be double the share of each of the children. 

Dlvfslon O F  52. When a Parsi dies leaving children but no widow, the 
property 
srnonastthe property of which he dies intestate shall he divided amongst 
children of 
maleinteatate the children, so that  the share of each son shall be four times 
who leaves 
QO WMOW. the share of each daughter. 

Divialon of 53. When  a female Parsi dies leaving children but no 
property 
amongstthe widower, the property of which she dies in t e s t~ te  shall be 
children of 
female intestate divided amongst the children in  equal shares. 
Who leaves 
no widower. 
Divisionof 54. If any child of a Parsi intestate has died in  his or her 
deceased chid's 
snare of lifetime, the widow*or widower and issue of such child shall 
intestate's 
property take the share which such child would have taken if living at  
among the 
w i d ~ w o ~  , the intestate's death in  such manner as if such deceased child 
widower ~ n d  
rsspleof had died ill~mediatcly after the intestate's death. 
child. 
Dlvislon of 
property when 

55. Where a Parsi dies leaving a widow or widower, but 
the intestate without leaving any lineal descendants,- 
leavea a widon. 
or widower 
hut no lineh 
descendants. 

(a) his or her father and mother, if both are living, or one 
of t.hem i f  the other is  dead, shall take one moiety 
of the property in  respect of which he or she dies 
intestate, and the widow or widower shall take the 
other moiety, provided that,  where both the father 

and 
'88 1 

\ -- 1 
J 



' 
, and the mother of the intestate survive him or her, 

the fat,har's sharo shall be double the share of the 
mother ; 

C ( b )  where neither the father nor the mother of the intes- 
i tate survives him or her, the intestate's relatives on 6 

the father's side, in the order specified in Par t  1 
of, Schedule 11, shall take the moiety which the 

L father and the mother would have taken if they had' 

E* survived the intestate. The next-of-kin  tand ding 
F- first in Par t  I of that Schedule shall be preferred t o  
5 
8 those standing second, the second to the third, and 
L 
fi; so on in succession, provided that the property shall 

6 be so distributed as that  each male shall take double 
the share of each female standing in the same degree I of propinq2ity ; 

% 
b (o) where there are no relatives on the father's side, the 
L inte~tate's widow or widower shall take the whole. 
Z 
B 56. When a Yarsi dies leaving neither lineal descendants Dividonof 

property when 
f nor a widow or widower, his or her next-of-kin, in the order the intestat.e 

leaves neither k aet forth in Part  I T  of Schednle 11, yhall be entitled to succeed widownor 
widower, nor 

to the whole of the property as to which he or she dies intestate. lines1 
F deacendantfi- 
b The next-of-kin standing first in Par t  I1 of the same Schedule 
f shall be preferred to those standing second, the second to the 
1 third, and so on in succession, provided that the property shall 

be so distributed as that each male shall take doublk the share 

i 
of each female standing in the same degree of propinquity. 

I 

F 

i; PART VI. 
i? 
1. 
P-, 

Testamentary Succession. 
D 
F 
5 CHAPTER I. 
f 
L. 

In t r o d ~ c t o r ~ .  f 
k 57. The provisions of this Part  which are set out in AppI lc~t lon  of I 
i certain pro vi- I 

2 Schedule I11 shall, subject to the restrictioils and modificationss~o~lsof to a class Part of I 
\ 

specified therein, apply- wi~la made bg 
IIindus, etc. i 

(a) to all wills and codicils made by any Hindu, Budihist, i 
i Sikh or Jaina, on or after the first i!ay of Septem- I 
f- ber, g 39;; - I E' 
r, 
% I 

k i 
- ---- - -  -- -- 

I 
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her, 1570, within the 'territories which at  the saih 
date wore subject to the Sieuten int-Governor of 
Rengal or within the local limits of the ordinary 
original civil jurisdiction of the High Courts of 
Judicature a t  Madras and Bombay; and 

(b) to all such wills and codicils made outside those terri- 
tories and limits SO far as relates to qimmoveable 
property situate within those territories or limits : 

Provided that marriage shall not revoke any such will or 
codicil. 

'Jeneral a~pl ica-  58. (1) The provisions of this Par t  shall not apply to testa- blon of Part. 
mentary succession to the property of any Muhammadan nor, 
save as provided by section 57, to testamentary succession to the 
property of any Hindu, Buddhist, Sikh or Jaina;  nor shall 
they apply to any will made before the first day of January, 
1866. 

( 2 )  Save as provided in  sub-section ( I )  or by any other law 
for the time b'eing in  force, the provisions of this Pa r t  shall I I 

constitute the law of British India applicable to all cases of . .I 

testamentary succession. 

CHAPTER 11. 

Parson 59. Every person of sound mind not being a minor may 
onpnhle of 
making wills. dispose of his property by will. 

Emplanation I..-A married woman may dispose by will 
of any property which she'could alienate by her own act . 
during her life. 

E1~.planation 2.-Persons who are deaf or dumb or blind are 
not thereby incapacitated for making a will if they are able 
t o  knou~ what they do by it. 

Ezplanat io?~ 3.-A person who is ordinarily insane may 
make a will during an interval in  which he is of sound mind. 

Espla?~atio?t 4.-No person can make a will while he is in  
such a state of mind, whether arising from intoxication or 
'from 'illness or from any other cause, that he does not know 
what he ie doilig. 

I l ~ ~ ~ t ~ ~ t i o n - 9 .  

40 
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Illust~ations. 
( i )  A can pcro ;ive what is going on in his iinmediate neighbourhood, 

and can answer lamiliar questions, but has not a competent under- 
standing as to the nature of his property, or the persons who are of 
kindred to him, or in whose favour i t  would be proper tha t  he should 
make his will. A cannot make a valid will. 

(ii) A executes an  instrument iurport ing t o  be his will, but he  does 
not understand the nature of. t c instrurneiit, nor t he  effect of i ts  
provisions. This instrument is not a valid will. ' 

(iii) A being very feeble and debilitated, but capable of exercising a 
judgment as to the ro er mode of disposiilg of his property, makes a 
will. This is a valiBwiY1. 

60. A father, whatever his age may be, may by will Testamentary 
guardian. 

appoint a guardian or guardians for his child during 
minority. 

61. A will o r  any part of a will, the making of which has Will obtalned 
b y  fraud, 
coercibu or been caused by fraud or coercion, or by such importunity as . 
irnprtunity. 

takes away the free agency of the testator, i's void. 

Illuatratiolts. 
(i) A falsely and knowingly represents to the  testator t ha t  the  

testator's only child is  dead, or tha t  he has dope .seine undutiful act 
and thereby induces the testator t o  make a will in his, A's favour; 
such will has been obtained by fraud, an'd is invalid. 

(iih A,l by fraud and dece tion, prevails upon the testator t o  be- 
queat a egacy to him. Tho fequest is void. 

( i i i )  A, being a prisoner by lawful authority, makes his will. Tho 
will is not invalid by reason of t he  imprisonment. 

( iu)  A threatens to shoot B, or t o  burn his house or t o  cause him 
to be arrested on a criminal charge unless he makes a be uest in favour 
of C. B in consequence, makes a bequest in favour of 8 The bequest 
is void, the making of it having been caused by coercion. 

( v )  A,  being of sufficient intellect, i f  undisturbed by the influence . 
of others, to make a will yet being so much under the control of B t h a t  
he is not a free agent, makes a will, dictated b B. It appears t h a t  he 
would not have executed the will but for fear of B. The will is invalid. 

(u i )  A, being in so feeble a s tate  of health as to be unable-to resist 
importunity, is pressed by B to make a will of a certain purport and 
does so merely t o  purchase peace and i n  subinission to B. The will is - invalid. 

(uii) A being in such a s tate  of health as to be capable of exercising 
his own judgment and volition, B uses urgent intercession and per- 
suasion with him to induce him to  make s will of a certain purport. 
A, i n  consequence of the  intercession and persuasion but i n  the free 
exercise of his judgment and volition, makes his wifl in the manner 
recommended by 13. The mill is not rendered invalid by the intercession 
and persuasion of B. 

(v i i i )  A with a view to  obtaining a legacy froin B, pays hirn atten- 
tion and datters him and thereby produces i n  him a capricious par- - 
tiality to A. B in  consequence of such attention and flattery, makes 
his mill, by which he leaves a legacy to A.  The bequest is no5 rendered 

' 

invalid by the.attention and flattery of A. 

62. A w i l l  is liable to  be revoked or aktered by the lnalrer wil lmay bP 
revoked o r  of i t  at any time when he is competent t o  dispose of h' 18 altered. 

pertp Ey will. . 
C U P T E R  111. 
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' CHAPTER 111: , . 

Exeoutlon of 
10n rlvlleged 63. Every testator, not being a soldier employed in an 
&a. expedition or engaged in  actual warfare, or a mariner a t  sea, 

shall execute his will according to th'e following rules :- 

(a)  The testator shall sign or shall affix his mark to the 
will, or i t  shall be signed by some other person in 
his presence and by his direction. 

( h )  The signature or mark of the testator, or the signature 
of the person signing for him, shall be so placed 
that it shall appear that i t  was intended thereby 
to give effect to the writing as a will. 

(G) The will shall be attested by two or more witnesses, 
each of whom has seen the testator sign or affix 
his mark to the will or has seen some other person 
sign the will, in the presence and by the direction 
of the testator, or has received from the testator a 
personal ackn~wled~ment  of his signature or mark, 
or of the signature of such other person; and each 
of the witnesses shall sign the will in the presence 
of the testator, but it shall not be necessary that 
more than one witness be present at the same time, 
and no particular form of attestation shall be 
necessary. 

Lnoorporation 64: If a testator, in a will or codicil duly attested, refers 
of papera bgr 

xeterence. to  any other document then actually written as expressing 
any part of hi8 intentions, such document shall be deemed to 
form a part of the will or codicil in which it is referred to. 

CHAPTER IV. 

01" PRIVILEGED WILLS. 

pIiy,legod wiI,e. 4%. Any soldier being employed in an expedition or 
engaged in actual warfare, or any mariner being at sea, may, 
if he has completed the age of eighteen years, dispose of his 
property by a will made in the manner provided in  section 66. 
$ ~ c h  wills are called privileged  will^. 

IUust ratio%$. 

42. 
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(i) A, a medi .a1 officer attached to a regiment, is actually om 1o;yed 
in an expedition. H e  is a soldier actually employed in an expegitioiz, 
and can make a privileged )vjll, 

-- (ii) A is a t  sea in a merchant-ship, of which lie is the puroor. He 
is a mariner, and, being a t  sea, pan make t~ privileged will. 

(iii) A, a soldior serving in the field against insurgents, is a soldier 
engaged in actual warfare, and as such can make a privileged will. , 

(iw) A, a lnariner of R ship, in the course of a voyage, is temporarily 
on shore while she is lying in harbour. H e  is for the purposes of this 
section, a mariner a t  sea, and can make a priv)ileged will. 

(w) A, an admiral who commands a naval force, but who lives on 
shoze, and only occasionally goes on hoard his ship, is not considered 
as a t  sea, and cannot make a privileged will. 

(vi) A, a mariner serving on a military expedition, but .not being nh 
sea, is considered as a soldier, and can make a privileged "w~ll. 

66. (1) Privileged wills may be in  writing, or may be Xlodeof 

made by word of mouth. mak~ng, and 
rules for 
executing, 
qrl\ila~erl (2) The execution of privileged wills shall be governed wills. 

by the following rules : - 

(a) The will may be written wholly by the testator, with 
his own hand. I n  such case i t  need not be signed 
or attested. 

(b)  It may he written wholly or in  part by another person, 
and signed by the testator. I n  such case i t  need 
not be attested. 

( c )  If the instrument purporting to be a will is written 
wholly or in part by another person and is not 
signed by the testator, it shall be deemed to be 
his will, if i t  is shown that  i t  was written by the 
testator's directions or that he recognised it as his 
will. 

(d) If i t  appears on the face of the instrument that the, 
execution of i t  in the manner intended by the 
testator was not completed, the instrument shall 
not, by reason of that circumstance, be invalid, 
provided that his non-execution of i t  can be rea- 
sonably ascribed to some cause other than the 
abandonment of the testamentary intentions ex- 
pressed ia the instrument. 

( e )  If the soldier or mariner has written instructions for 
the preparation of his will, but has died before it 
could be prepared and executed, such instructioncr 
shall b e  considered to constitute h.is mi!]. 

( f )  If 
4.2; 
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(f) If the soldier or mariner has, in the presence 0: two 
witnesses, given verbal instruction1 for the pre- 
paration of his will, and they have been reduced 
into writing i n  his lifetime, but  he  has died before 
the instrument could be prepared and executed, 
such instructions shall be considered to constitute 
his will, although they may not have been-reduced 
into writing i n  his presence, nor read over to him. 

(g) The soldier or mariner may make a will by word of - mouth by declaring his intentions before two wit- 
nesses present a t  the same time. 

(h) A will made by word of mouth shall be null a t  the 
expiration of one month after the testator, being 
still alive, has ceased to be entitled to make,a pri- 
vileged will. 

CHAPTER V. 

6'7. A will shall not be deemed to be insufficiently attested 
by reason of any benefit thereby given either by way of 
bequest or by way of appointment to any person attesting it, 
or to his or her wife or husband; but  the bequest or appoint- 
ment shall be void so far  as concerns the person so attesting, 
o r  the wife or husband of such person, or any person claiming 
under either of them. 

Explanation.-A legatee under a will does not lose his 
legacy by attesting a codicil which confirms the will. 

68. No person, by reason of interest in, or of his being 
an executor of, a will, shall be disqualified as a witness to 
prove the execution of the will or to prove the validity or 
invalidity thereof. 

G9. Every will shall be revoked by the marriage of the 
maker, except a will made in exercise of a power of appoint- 
ment, when the property over which the power of appointment 
i s  exercised would not, in default of such appointment, pass 
to his or 9er  executor or administrator, or to the person 
entitled in  case of intestacy. 

EzpZa.natioi~.-Where a man is invested with power to 
determi112 the disposition of property of which he is not the  
owner, he is  said to have power to appoint such property. 

90. No 



70. '-No.. unprivi1eged:will or' codicil, nor any part thereof, .~;;;~;~;;~f 

s h d l  be,:. revoked' vlherwise than by marriage, or by another w ~ i  07 codioil. 

will or codicil, ,.0* by some yriting declaring ah intention to  
revoke . the .sam& and . executed- in the manner in wbich an 
ugprivil@ed will is hereinbefore required to be executed, or 
by the burGing, tearing orotherwise destroying the same by 
the testator. or by some person in .his presence and by his 
direction with the intention of revoking the -same. 

Illustrations. 
e an unprivileged will. Afterwards, A makes another 
which purports to revoke tlie first. This is- a revoca- 

(ii) A has made an un rivilegod ~vill. Afterwards, A, being entitled 
t o  make a privileged wil? makes a privileged will, which purports to 
revoke his unprivileged wiil. This is a r6vocation. 

71. No obliteration, interlineation or other alteration Etreetoi 

made in any unprivileged will after the execlition thereof obllteratlon, 
interlineation 
or alteration in 

. shall have any effect, except so far as the words or meaning unprivileged 

of the mill have been t.hereby rendered. illegible or undiscern- ''"" 
: . ible, unless such alteration has been executed in like manner 

as hereinbefore is required for 'the execution of the will : 
Provided that the will, as so altered, shall be deemed to 

be duly executed if thesignaturc of the testator and the sub- 
scription of the witnesses is made in the margin or  on -some 
sother part of the will opposite.or near to such alteration, or 
.at the foot or end of or opposite to a memorandum referring 
to such alteration, and written at  the end or some other part 
o f  the will. 

72. A privileged will or codicil may be revoked by the 2;~:;;;; 
testator by an unprivileged will or codicil, or by any act ex- or codicil. 

pressing an intention to revoke i t  and accompanied b y  such 
formalities as would be sufficient to give validity to a privi- ' 

leged will, or by the burning, tearing or otherwise destroying 
the same by the testator, or by some person in his presenceand 
by his direction, with the intention of revoking the same. 

Ecp1anation.-In order to the revocation of a privileged 
will or codicil by an act accompanied by such formalities as .. . 

would be sufficieilt to give validity to a privileged will, it is . . . . .  

n o t  necessary that the testator should at the time of doing 
that act be in a situation avhich entitles him to make a pri- 

73. (2) No unprivileged will or codicil, nor any part R e ~ i ~ ~ l o f  

thereof, which has been .revoke.d 'in aizy manner,, shall. be,.unp1'vi1e6cd WILI. 

revived 
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revived otherwise than by the re-execution thereof, 0.r by a 
codicil executed in  manner hereinbefore requ'red, and show- 
ing an. intention to revive the same. 

(2) When any will or codicil, which has been partljr 
revoked and afterwards wholly revoked, is revived, such 
revival shall not extend to so much thereof as has been revoked, 
before the revocation of the whole thereof, unless an intention ' 
to the contrary is shown by the .mill or codicil. 

CHAPTER TI. 

74. I t  is not necessary that any technical words or term8 
of art be used in  a will, but only that the wording be such 
that the intentions of the testator can be known therefrom. 

75. For the purpose of determining questions as to what' 
person' or what property is denoted by any words used in  a 
will, a Court shall inquire into every material fact relating 
to  the persons who claim t o  be interested under such will, the 
property which is claimed as the subject of disposition, the 
circumstances of the testator and of his family, and into every 
fact a knowledge of which may conduce to the right appli- 
cation of the words which the testator has used. 

Illustrations. 

(i) A by his will, bequeaths 1,000 rupees to his eldest son or to h i s  
younge~i grandchild, or to  his cousln, Mary. A Court may make in- 
qniry i n  order to ascertain t o  what person the description in  the will 
applies. 

(ii) A, by his will, leaves t o  B " my estate called Black Acre ':. It 
inay be necessary to  take evidence in  order t o  ascertain what is the 
subject-matter of the bequest; tha t  is to say, what estate of the  testator's 
is called Black Acre. 

tii A, by his will, leaves to  1) " the estate which I purchased of c ,A '  \ t may be necessary to take evidence in order to  ascertain what 
esta'te the testator purchased of C. 

76. (1) Where the words used in a will to designate o r  
describe a legatee o r  a class of legatees sufficiently show what 
is,meant, an error in the name or description shall not prevent 
the legacy from taking effect. 

(2) A mistake in  the name of a legatee may be corrected 
by a description of him, and a mistake in the description of a 
legitee may be ccrirected by the name. 

Iliusiraiioas. 

48.: 
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78. If the thing which the testator intended to bequeath ~;~; ,"&df 
:can be sufficiently identified from the desdription of i t  given T; artbulars esariytiun in of 

,. 

411 the will, but some parts of the description do not apply, subject. 
such parts of the description shall be rejected as erroneous, 
and the bequest shall take effect. 1 

I 

Illustrations. 1 
I 

(i) A be y a t h s  t o  B my marsh-lands lgin " in L and in the occu- ! 
p & t ~ o n  of 2 The testator had marsh-l+nds k n p ,  in L hut  had no 
msrs5;lands 'in the occupation of X. The wor s i n  the occupation 

i 
of X shall be rejected a s  erroneous, and the marsh-lands of the testator 
lying in L mill pass by the bequest. . 

I 
(ii) The testator tiequeaths to  A " my zn~nindari of Rampur." He j 

had an estate a t  Rampur but it was a taluq dnd not a zamindari. Tho . . 

ialuq passes by this; bequest, 
[ 

When part U P  79. rf a will mentions several circumstances as ciescriptive deecripbioa may 

, ~ f  the thing which the testator intends t d  bequeath, and there ~ ~ , " r o , g ~ , " ~ ~ d  

ie any property of his in respect of which 311 those circum- . , 

stances exist, the bequest shall  be considered as li?-ited t o  
"such property, and it shall not be lawful to reject:any part 

of . .  . . . 
.&% 

! 

..I-.- 

;/ - I 
i 
\~ 

\ 

~. . ~ ~.~~ ~ ,. ~ 
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of the description as erroneous, because the testator had other 
property to which such part of the description -does not apply. 

E,eplnnation.-In judging whether a case falls-within the 
meaning of this seoliun, any word# w l ~ i ~ h  would be lia,hle $0 
rejection under section 78 shall be deemed to have been struck 
out of the mill. 

Illustratiofls. 

( i )  A beq~eaths to B " m marsh-lands lying in L and in  t he  occu- 
patlon of X. The testator %ad marsh-lands lying in  L, some of which 
were in the occupation of X, and some not In the occu ation of X. 
The bequest will be considered as limited to such of tte testator's 
marsh-lands lying in  L as were in the  occupation of X. 

(ii) A be ueaths t o  B " my marsh-lands lying in L and in t he  
occu ation o? X, com rising 1 000 bighas of lands." The testator had 
mar&-lands lying in E some of mhich were in  the occupation of X anp  
some not in the occupation of X. The measurement is wholly ina pli 
cable to the marsh-lands of either class, or t o  the  whole taken togeger: 
The measurement will be considered as struck out of the will, and suck 
of the testator's marsh-lands$ lying in L as were in the  occupation of 
X shall alone pass by the bequest. 

80. Where the words of a will are unambiguous, but i t  
is found by extrinsic evidence that they admit of applications, 
one only of which cnn have been intended by the testator, 
extrinsic evidence may be taken to show which of these appli- 
cations was intended. 

1 llustrations. 
Q 

(i) A man, haying two cousins of the  name of Mary, bequeaths a 
sum of money to  my cousin Mary." It appears tha t  there are twa 
persons, each answering the description i n  the will. That description, 
therefore, admits of two ilp licntions only one of which can have been 
intended by the testator. Evidence is admissiblo to show which of t he  
two application; was intended. 

(ii) A, by his will leaves t o  B 'L my estate called Sultan ur  Khurd." 
It turns out that  he had two estates called Sultanpur ~ h u r 3 .  Evidence 
is admissible to show which estate was intended. 

$1. Where there is an ambiguity or deficiency ofi the face 
of a will, no extrinsic evidence as to the intentiom of tL= 
testator shall be admitted. 

1 llustrations. 

(i) A man has an aunt, Caroline, and a cousin, Mary, and has no 
7,unt of tho name of ,vy. By his will he Fqueaths .1,000 rup;es t o  

my aunt, Caroline and 1,000 rupees $I my cousin, Mary and 
afterwards bequeaths 2,000 rupees t o  my before-mentioned aunt,. 
Mary." There is no person to whom the description given in the  will 
can a ply, and evidence is not  admissible t o  show.who was meant by 
" my iefore-mentioned aunt,  mar^.'^ The bequest is therefore void for 
uncertaint, under section 80. 

(ii) A bequeaths 1,000 rupees t o  
leaving a blank for the  name of the legatee. Evidence is not adinissible 
t o  show what naine the  testator intended to  insert. 

(iii) A hequeaths to B rupees, or " my estate " 
of " Xvidence is not admissible 
t o  show what sum cr what estate the  tes'tator intended to  insert. 

82. The 
48 
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82. The meaning of any clause in a will is to be collected M eanlng o i  '! clause to be 
from the entire instrument, and all its parts are to be construed collected from 

entile will. 
with reference to each other. 

". 

Illustrations. 

2 )  The testator gives to B a specific fund or pro erty a t  the death 
of 1, and by a subsequent clause gives the whole of Ris property t o  A. 
The effect of the several clauses taken together is tp vest. the specific 
fund or property in A for life, and after his decease 111 B ;  lt appearing 
from the bequest to B that the testator meant to use in a restricted 
sense the yords in which he describes what he gives to A. 

(ii) Where a testator having an estate, one part of which is called 
Black Acre bequeaths the whole of his estate to A, and in another part 
of his will iequeaths Black Acre to B, the latter 2e uest is to be read as 
an exception out of the first as if h7,had said ? glve Black Acre to 
B, and all the rest of my estate to A. 

85. General words may be understood in  a restricted sense Mlllen ,,,dB 

where it may be collected from the will that the testator may stood be in under- res- 

meant to use them in a restricted sense; and words may be tricted sense, 
and when in 

understood in a wider sense than that which they usually bear, ~ ~ , " ~ ~ ~  
where it may be collected from the other words of the will 
that the testator meant to use them in such wider sense. 

Illustrations. 

(i)'(A testator gives to A " ~7 farm in the occupation of B," and 
to C all my marsh-landa in L. Part  of the farm in the occupatio~i 
of B consists of marsh-lands in L, and the testator also has other marsh- 
lands in L. The general words " all my marsh-lands in L," are res- 
tricted by the gift to A. A takes the whole of the farm in the occu- 
pation of B including that portion of the farm which consists of 
marsh-lends )in L. 

(ii) The testator (a sailor on ship-board) bequeathed to his mother 
his gold ring, buttons and chest of clothes and to his friend A (a ship- 
mate), his red box, clas knife and all things not before iequeathed. 
The testator's share in a%buse does not pass to A under this bequest. 

(iii) A, by his will bequeathed to B all his household furniture, 
plate, linen, shinz, bee!:s, pictures aiid a!! <ither goods of whaievsr kind ; 
and afterwards bequeathed to B a specified part of his property. Under 
the first bequest, B is entitled only to such articles of the testator's as 
are of the same nature with the articles therein enumerated. 

84. Where a clause is susceptible of two meanings accord- m l ~ i c l ~ o f  two 
possible con- ing to one of which it has some effect, and according to the structions 
preferred. other of which it can have none, the former shall be preferred. 

85. NO par t  of a will shall be rejected as destitute of NO p r t ~ e j e c t . -  
ed, ~f it  run he meaning if  i t  is possible Lo put a reasonable construc~ion upon reasonably COU- 
strued. it. 

85. If the same words occur in different parts of the same Int.erpret,ation 
o f  words 

will, they shall be taken to have been used everywhere in the p ~ ; ; ; ~ $ ~ ~ ~  
same sense,. unless a contrary intention appears: . ' ot will. I 

87. The 
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Testator's 
I 

intention to 
87. The intention of the testator fihall not be se2 aside / 

boo~cctuntcd because it cannot take effect to the full exte ~ t ,  but  effect is / 
as far as 
possible. to be given to i t  as far  as possible. 1 

/ 
Zllustration. 

Xhe testator by ra will made on his death-bed bequeathed all his 1 
property to C D for life and after his decease to a certain hospitkl. i 
The intention of the testatpr cannot take effect to its full extent 
because the g ~ f t  to the hospltal is void under section 118, but i t  will 
fake effect so far as regards the glft to C D. I 

T h e l a s t o f t w o  88. Where two clauses or gifts in  a will are irreconcile- 
- inconsistent 

c lause~prev~i l s .  able, so that they cannot possibly stand together, the last 
shall prevail. 

I Illustvationu. 
(i) The testator by thd first clause of his will leaves his estate of 

ltanlnager " $ A," and by the last clause of his will leaves i t  " to B 
and not to A. B will have it. 

(ii) If n man a t  the commencement of his will gives his house to  A, 
and a t  the close of i t  directs that  his house shall be sold and the proceeds 
invested for the benefit of B, the latter disposition will prevail. 

wiuOr void tor bequest 89. A will or bequest not expressive of any definite inten. 
uncertainty. tion is void for uncertainty. 

Zllustvation. 
If a testator says " I bequeath goods to  A," or " I bequeath to A," 

or " I loave to A all fP, goods merjtioned in the Schedule " and no 
Schedule is found, or I bequeath money,' ' wheat,' ' oil,' " or the > 
like, without saying how much, this is void. 

Words des- 
criblhgs,bje,t 90. The description contained in  a will of property, the 
refer erty to  answering pro- subject of gift, shall, unless a contrary intention appears by 
! the will, be deemed to refer to and comprise the property 
death. answering that description a t  the death of the testator. 

Powcr of 
appointment 

911. Unless a contrary intention appears by the will, a 
~ i r ~ i a t e a  by bequest of tlie of the testator sE,st!! be cGEstme& t o  in= 
general Scquest. 

clude any property which he may have power to appoint by 
will to any object he may think proper, and shall operate as 
an  execution of such power; and a bequest of property des- 
cribed-in a general manner shall be construed to include any 
property to which such description may extend, which he may 
have power to appoint by will to any object he may think 
proper, and shall operate as an execution of such power. 

Irnl~ued gift to 92. Where property is bequeathed to or for the benefit of 
objectsof 
powerlndnfnlllt certain objects as a specified person may appoint or for the 
of appolntmcnt. 

benefit of certain objects in  such proportions as a specified 
person may appoint, and the will does not provide for the 
event of no appointment being made; if the power given by 

tile 
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the will is wt exercised, the property belongs ti all the objects 
of the power ia equal shares. 

1 l l u s l ~ ~ u l i o ~ ~ .  

A, by his will bequeaths a fund-his wife for her life and directs 
that  a t  her deat i  i t  shall be divided among his children )in such pro- 
portions as she shall appoint. The widow dies without having made any 
appointment. The fund will be divided equally among the children. 

93. Where a bequest is made to the " heirs " or " right Besuestto 
heirs," etc 

heirs " or " relations " or " nearest relations " or " family " of  particu~a;' 
person without 

or '' kindred " or " nearest of kin " or " next-of-kin " of a qualifying 
tferms. 

particular person without any qualifying terms, and the class 
so designated forms the direct and independent object of the 
bequest, the property bequeathed shall be distributed as i f  i t  
had belonged t o  such person and he had died intestate in 
respect of i t ,  leaving assets for the payment of his debts in- 
dependently of such propgrty. 

Illustrations. 

(i) A leaves his property " t o  my own nearest relations." The 
property goes to  those who would be entitled to i t  if A had died in- 
testate, leaving assets for the payment of his debts independently of 
such property. 

(ii) A bequeaths 10,000 rupees,," to  B for his life and, after the 
dcath of B to iny own right heirs. The legacy after d ' s  death belongs 
to those who would be entitled to  i t  if i t  had formed part of A's un- 
bequeathed property. 

(iii) A leaves his property to B ;  but if  B dies before him, to B's 
next-of-kin; B dies before A ;  the property devolves as if i t  had belon ed 
to B, and he had died intestate, leaving assets for the payment of %is 
debts independently of such property. 

( iv )  A leaves 10 000 rupees " to I3 for his life, a i d  after his decease 
to the heirs of c." The legacy goes as if it had belonged to C, and 
he had died intestate, leaving assets for the payment of his debts 
independently of the legacy. 

34. Where a bequest is made to the " representatives " or ?,,,,tt, 

1 6  legal representatives " or " personal representatives " o r  tives," representa- etr., 

" executors or administrators " of a particular person, and the of person. particular 

class so designated forms the direct and independent object of 6 

the bequest, the property bequeathed shall be distributed as 
if it had belonged to such person and he had died intestate in 
respect of 'it. 

I l lus t~a t ior~ .  

A bequest is made to the '' legal represe~ltatives " of A. A has died 
intestate and insolvent. B is his administrator. B 1s entitled to  re- 
ceive the legacy, and will apply i t  in  the first place to the discharge 
of such par t  of A's debts as may reiiiain unpaid : if there be any surplus 
B will pay i t  to those persoils 1~110 a t  A's death would have been entitled 
to receive any property of A's which mi h t  reinain after pa~~iiielit of 
his debts, or to  the representatives of sucg peraonu. 

95. Mrherc . 
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95, Where property is bequeathed to any person, he is , 
' 

entitled to the whole interest of the testator the-ein, unless i t  ' 

appears from the will that  only a re~tricted interest was intend- 
ed for him. 

96. Where property is bequeathed to a person with a , 
bequest in  the alternative to another person or t b  a class of 
persons, then, if a contrary intention does not appear by the 
will, the legatee first named shall be entitled to the legacy 
i f  he is alive a t  the time when it takes effect ; but if he is  then 
dead, the person or class of persons named in the second branch 
of the alternative shall take the legacy. 

Illust~ations. 

( i )  A bequest is made t o  A or to B. A survives tke  testator. B 
takes nothing. 

(ii) A bequest is made t o  A or t o  B. A dies after the  date of the  
will, and before the testator. The legacy gws to  B. 

(iii) A bequest is made to A or to B. A is dead a t  the date of the  
will. The legacy goes t o  B. 

(iv) Propert is bequeathed t o  A or his heirs. A survives the testa- 
tor. A takes tge  property absolutely. 

( v )  Property is bequeathed t o  A or his nearest of kin. A dies in  
the lifetime of the testator. Upon the  death of the testator, t he  bequost 
t o  A's nearest of kin takes effect. 

(v i )  Property is be uoathed t o  A for life, and after his death t o  B 
or his heirs. A and % survive the  testator. B dies i n  A's lifetime. 
Upon A's death the  bequest t o  the  heirs of B takes effect. 

uzz Property is bequeathed t o  A for life, and after his death t o  B '. "b or h ~ s  eirs. B dies in  the  testator's lifetime. A survives the  testator. 
Upon A's death t he  beq.uest Im-bhe heirs of B takes effed. 

97. Where property is bequeathed to a person, and ,words 
are added which describe a class of persons but do not denote 
them as direct objects of a distinct and independent gift, such 
person is entitled to .the whole interest of the testator therein, 

, unless a contrary intention appears by the will. 

Illust~ations. 
(i) A bequest is made- 

t o  A and his children, 
t o  A and his children by his present wife, 
t o  A and his heirs, , 
t o  A and the  heirs of his body, 
t o  A and t he  heirs male of his bcdg, 
t o  A and the  heirs female of his body, 
t o  A rnd  his issue, 
t o  A and his family, 
t o  A and his descendants, 
t o  A and his representatives, 
t o  A and his personal representatives, 
t o  A, his oxecutors and administrators. 

In each of these cases, A takes the  whole interest which t he  testator 
.had in the  property. 

(ii) A 



( i i )  A be uest is made to A and his brothers. A and his brothers are 
jolntly entityed to the legacy. 

( i i i )  A bequest i~ made to A for life and after his death to his issue. 
A t  the death of A the property belongs in equal shares to all persons 
k l ~ o  khon nfilw6i4 L ~ R  r l ~ ~ ~ r i p t i o n  of is~lle of A. 

98. Where a bequest is made to a class of persons under a BequavL ~b 
class of persans 

general description only, no one to whom the words of the ;:,"$%?@I 

description are not in their ordinary sense applicable shall only. 
take the legacy. 

99. I n  a will- mnst~uction of terms. 

(a) the word " children " applies only to lineal descend- 
ants in the first degree of the person whose 
" children " are spoken of; 

( b )  the word " grandchildren " applies only to lineal 
descendants in the second degree of the person yhose o 

" grandchildren " are spoken of ; 

(c) the words " nephews " and " nieces " apply only to 
children of brothers or sisters; 

( d )  the words " cousins," or " first cousins," or " cousins- 
german," apply only to children of brothers or of 
sisters of the father or mother of the person whose 
" cousins," or (( first cousins," or " cousins-ger- 
man," are spoken of ; 

( e )  the words " first cousins once removed " apply only 
to children of cousins-german, or to cousins-german 
of a parent of the person whose " first cousins once 
removed " are spoken of;  

( f )  the words " second cousins" apply only to grand- 
children of brothers or of sisters of the grandfather 
or grandmother of the person whose " second 
cousins " are spoken of ; 

(9) the words " issue " and " descendants " apply to all 
lineal descendants whatever of the person whose 
" issue " or " descendants " are spoken of ; 

(h) words expressive of collateral relationship apply alike 
to relatives of fu l l  and of half blood ; and 

(i) all words expressive of relationship apply tn a child 
in  the womb ~ 7 h o  is afterwards born alive. 

100. In  the absence of any intimation to the  conti*ary i n  war~serpress- 
,ng reletionsl~ip 

a will, the word " child," the word " son," the word " claugh- ; enote only 

ter," or any word which expresses relationship, is to be under- leaitmate 
r elab~ves or 
f ~ i l l n g  such r e  

stood lativcs repnted 
legitimate. 

53 



Indian Sz~ccession.' [ A C ~  ~ X Y I X  

stood as denotihg only a Ikgitimate relative, or, where there, 
is no such legitimate relative, a person who has acquired, a t -  
the date of the will, the reputation of being such relative. . 

Illustrations. , 

xi) A having three childreii, B, C and D, of whom B and C are,  
legltimato and D is ille itiinate, leaves his property to  be equally divided, 
among " in childre?! The property belo~lgs to  B and C i n  hqual, 
shares, t o  t t e  exclusion of D. 

(ii) A, having a niece of illegitimate birth, who has acquired t h e  
reputation of being his niec-e, and having no legitimate niece, bequeaths 
a sum of money t o  his niece. The illegitimate niece is entitled to  t h ~  

- -  legacy. 
(iii) A, havin in his will enumerated his children:' and named a s  

one of them R, &o is illegitimate, leaves a legacy t o  my said child- 
ren." B will take a share in the legacy along with the legitimate 
children. 

( i v )  A leaves a legacy to  " the children of B." B is dead and has  
Q 

left none but illegitimate childreii. All those who had a t  the date of 
the wilJ acquired the  reputation of being the children of B are objects 
of the  gift. 

lw) A be ueaths a le acy to  " t h e  children of B." B never had any  
legitimate cxild. C an% D had, a t  t he  date of the  will, acquired t h e  
reputation of being children of B. After the date of the will and before 
the death of the testator E and F mere boin, and acquired the reputa- 
tion of being children of b. Only C and D are objects of the  bequest. 

(vi) A makes a bequest in  favour of his child by a certain woman, 
not his wife. B had acquired a t  the  date of the will the reputation of 
being the  child of A by the  woman designated. B takes the  legacy. 

(uii) A makes a bequest in  favour of his child t o  be born of a woman 
who never becomes his wife. The bequest i s  void. 

(viii)  A makes a be uest in  favour of the child of which a certain 
woman, not married t o f i m ,  is pregnant. The bequest is valid. 

Rules of con- 
struction where 

101. Where a will purports to make two bequests to the 
will purports to same person, and a question arises whether the testator intend- 
make two 
bequeststo ed to make the second bequest instead of or in addition to  
snnle person. 

the first; if there is nothing in the will to show what he 
intended, the following ruIes shall have effect in  determining 
the construction to be put upon the will:- 

(a )  If the same specific thing is bequeathed twice to t h e  
same legatee in  the same will or in the will and 
again in  the codicil, he is entitled to receive that  
specific thing only. 

(b) Where one and the same mill or one and the same 
codicil purports to make, in two places, a bequest 
to the same person of the same- quantity or a.monnt 
of anything, he shall be entitled to one such legacy 
only. 

( c )  Where two legacies of unequal amonnt are given to  
the same person in  the same will, or in the sa'me- 
codidl, the legatee is entitled to both. 

(d)  Where 
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(d )  W h e r e  two legacies, whe the r  equa l  o r  u n e q u a l  in 
amoun t ,  a r e  g iven  t o  t h e  s a m e  legatee ,  o n e  by a 
will and t h e  o the r  by a codicil,  or  each by a differ- 
e n t  codicil,  t h e  legatee  is ent i t led  t o  b o t h  legacies.  

F Ecy2anation.-In clauses ( a )  to (d) of this section, the word 
L 

" wil l  " does not inc lude  a codicil,  

Ithstrationa. 
(i) A, having ten shares, and no more, in the Imperial Bank of 

India, made his will, which contains near its commencement the words 
"I bequeath my ten shares in th.e Im erial Bank of,India to H." After 

- other bequests, the will concludes w i g  the words and I be ueath my 
t e n  shares in the Imperlal Bank of India to B." B is entitycd siinply 
t o  receive A's ten shares in the ln~perial  Bank of India. 

ii A, having one diamond ring, which was iven him by B, be- 
qndatLs to C the diamond ring whlch was given $ B. A afterwards 
made a codicil to his will, and thereby, after giving other legacies, he 
bequeathed to C thc dlalnond rlng whlch was glven him by R .  C can 
claim nothing except the diamond ring which was given to A by B. 

' 

(iii) A, by his will, bequeaths to I) the sum of 5,000 rupees and 
afterwards in the same w1l1 r e  eats the bequest in the same words. 
B 1s entitled to one legacy of 5,080 rupees only. 

( iv )  A by his will, be ueaths to B the sum of 8,000 ru  ees nnrl 
afterwards 111 the same ~ $ 1  bequeaths to B the sum of 6,008 rupees. 
B is entitled to receive 11,000 rupces. 

( v )  A, by his will, bequeaths to B 5,000 ru ees and by a codicil t o  
t he  will he bequeaths to him 5,000 rupees. is entitled to receive 
10,000 rupees. 

(v i )  A, by one codicil to his will, bequeaths to B 5,000 ru w s  and by 
another codicil bequonths to him (3,000 rupees. B is entitles to receive 
11,000 rupees. 

( v i i )  A, by his will, bequeaths " 500 rupees to I3 because she was my 
nurse," and in another part of the will be u e a t k  500 rupees to B " because she went to England with my chiqdren. B is entitled to 
receivc 1,000 rupees. 

(vciih A, by his will, bequeaths to B the sum of 6,000 rupees end also, 
in anot er part  of the will, an annulty of 400 rupees. B is entitled to 
both legacies. 

(ix) A ,  by his will,. bequeaths to B the sum of 5,000 rupees eltd %!so 
bequeaths to him the sum pf 5,000 rupees i f  he shall attain the age of 
18. B is entitle(! absolutely to one sum of 5,000 rupees, and talrcs a 
contingent interest in another sum of 5,000 rupees. 

102. A r e s idua ry  legatee may b e  cons t i tu ted  by any words  c~nstitutlon 
reuiduary 

%hat show an in t en t ion  o n  t h e  part of t h e  tes ta tor  that the legntce. 

person des ignated  shall t a k e  t h e  surplus o r  res idue  of h i s  
proper ty .  

Jll~~strations. 
(i) A makes her will, consistiug of several testamentary papers, in 

one of which are contained the following wolds : -" I think there will 
be something left, after all fullera1 expenses, etc., to give to B, now a t  
school, towards equipping him to any profession he may hereafter be 
appointed to." Z1 is constituted residuary legatee. . (ii) A nlalces his will, ~vi th  tlic following passage a t  tile end of i t  :- 
" I bellevc there will be found sufficient in  my banker's hands to defray 
and  discharge my debts, ~vhlch I hereby deslro Du to do, and keep the 

residue 
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residue for her own use and pleasure." B is constituted the residuary 

(iii) A be ueaths all his property to B, except certain stocks and 
funds, which8e bequeaths to C. B 1s the residuary legatoe. 

1103. Under a residuary bequest, the legatee is entitled to 
tee entitl(d all property belonging to the testator at the time of his death: 

of which he has not made any other testamentary disposition 
which is capable of taking effect. 

Illustration. 
A by his will bequeaths certaiil le acies, of which one is void under 

section 118, and another lapses by b e  death of the legatee. I-Ie be- 
queaths the residue of his property to B. After the date of his will A 
purchases a zamindari, which belon s t o  him a t  the time of his death. 
B is entitled to the two logacies and fhe zamindari as part of the residue. 

Time cf veatlng 104. If a legacy is given in general terms, without speci- 
generaiterrns. fying the time when i t  is to be paid, the legatee has a vested 

interest in it from the day of the death of the testator, and, 
if he dies without having received it, i t  shall pass to his ~ 

representatives. 
In what case 905. (1)  If the legatee does not survive the testator, the 

legacy cannot take effect, but shall lapse and form part of the 
residue of the testator's property, unless i t  appeaps by the will 
that the testator intended that i t  should go to some other 
person.. 

(2) In  order to entitle the representatives of the legatee 
to receive the legacy, it must be proved that he survived the 
testator. 

Illustvations. 
(i) The testator bequeaths to B " 500 Tupees which B owes me." B 

dies before the testator; the legacy lapses. 
- (zz) A bequest is made to A and his children. A dies before the 
testator, or ha p c ; ~ ~ a  ta be dead when the will is made. The legacy to 
A and his chil&en^lapses. 

(iii) A legacy is give11 to A, and, in case of his dying before tho 
,testator, to B. A dies bcfore the testator. The legacy goes to B. 

(iv) A sum of money is bequeathed to A for hfe, and after his death 
to B. A dies iiz the lifetiiile of tlie testator; B survives the  testator. 
The bequest to B talies effect. 

(v) A sum of money is bequeathed to A on his completing his 
eighteenth year, and in case he should die before he completes his 
elghteerith year to B. A colnpletes his eighteenth year, and dies in 
t h e  lifetime of the testator. The legacy to A lapses, and the bequest to 
B does not take effect. 

The ~cstator and the legatee' perished in tlie same ship-meek. 
Theie is no evidence to show which died first. The legacy lapses. 

~ c s a c y  does not 106. If a legacy is given to two persons jointly, and one lapse i f  one of  
t ~ y c l j o i n t  of them dies before the testator, the other legatee takes the 
Icretces die 
be?ore testator. 

Blustratiola. 
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Illus tl-ation. 
The le acy is simply to A and B. A dies before the testator. B 

takes the fegacy. 

107. If a legacy is given to legatees in words which fillow aneator  

that tlia tesiator inleaded to give them distinct shares of it ,  ~$~~f,","t"1","lk"d 
then, if any legatee dies before the testator, SO much of the t l  SIVC dis-inct 

shares. 

legacy as was intended for him shall fall into the residue of 
the testator's property. 

Il lust~ntion.  
A sum of money is be ueathed to A, R and C, to be.equelly divided 

among them. A clios be?ore the testakor. B and C wlll ollly take so 
much as they would have had if A had survived the testator. 

108. Where a share which lapses is  a part of the general Whenlapsed 

residue bequeathed by thk will, that  share shall go as undis- share goes RS 
midisposed of. 

posed of. 
- Illust~ratiorr. 

The testator bequeaths the residue of his estate to A, B alld C,  t o  be 
equally divided betweon them. A dies before the testator. His one- 
third of the residue goes as undisposed of. 

109. Where a bequest has been made to any child or dther wl,cnbequ.st 

lineal descendant of the testator, and the legatee dies in  the t o  child tcstatol's or lineal 

lifetime of the testator, but any lineal descendant of his sur- descendant does 
not lapse on 

vives the testator, the bequest shall not lapse, but shall take testator's 111s death in 

effect as if the death of the legatee had happened immediately lifetf"e. 

after the death of the testator, unless a contrary intention 
appears by the will. 

A makes his will, by which he be ueaths a sum of money to his son, 
B, for his own absolute use and benext. R dies before A, loaving a son, 
C who survives A, and having made his will whereby he bequeaths 
ail his property t o  his widow, D. The money goes to D. 

110. Where a beqnest is made io one persoil for the Bequest to A 
for bonefit of B benefit of another, the legacy does not lapse by the death, in d 01% n o t  ia sc 

the testator's lifetime, of tho person to whom the bequest is by*.sdeat'' 

made. 

111. Where a bequest is made silnply to a described class .: LU - vlvurshi~ in 

of persons, the thing bequeathed shall go only to such as are case to described of bequest 

alive a t  the testator's death. class. 

Exception.-If property is bequeathed to a class c%f persons 
described as standing I11 a particular degree of kindred to a 
specified individual, but their possession of i t  is deferred until 
a time later than the death of the testator by reason 'of a 
prior bequest or otherwise, the property shall at t h a t  time go 

to 
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to such of them as are then alive, and to the representatives. 
of, any of them who have died since the deathof 'the testatoi. 

Illustrations. 
. ( i )  A bequeaths l"000 r; & e ~  t u  the ohildren of B " without saying' 
when it is to'be disiributef B had d ~ e d  previous t o  L11p .' 

date of the will, leaving t h r e ~ ~ ~ ~ l % ~ ~ ~ d ,  D and E. E died after t he  
date of the kill, but before the death of A .  .C and D Survive A. The 
legacy will belong to C and D, to the esclus~on of the representativ.es 
of E. 

(ii) A lcase for years of a house was bequeathed to  A for his life, . 
and after h ~ s  decease to the children of B. At tho death of the testator, 
B had two children living, C and D, and lie never had any other child. 
After~vards during the llfetime of A C died, leavlng E, his executor. 
D has survhed A. D and E are  join& entitled to  so much of the lease- 
hold term as remains unexpired. 

(iii) A sum of inoney was bequeathed to A for her life and after her 
decease, to the children of B. A t  the death of the testator, B had two 
children livin C a n d  D, and, after that  event, two children, E and F, 
were born to%. C and E died in the !ifetime of A C having lnade a 
will, E having made no will. A has d ~ e d ,  leaving b and F surviving 
her. The legacy is to be divided into four equal parts, one of which is 
to be paid to the executor of C, one to D, one to the administrator of 
E and one t o  I?. 

( i v )  A bequeaths one-third of his lands to  R for his. life, and after  
his decease to  the sisters of B. At the death of the test r ,  B -had 
two sisters living C and U and after tha t  event another %er E ivaa 
born. C died d&ng the hfe of 13, 1) e.nd E have survived B. One- 
third of A's lands belong to D, E and the represeiltatives of C, in equak 
shares. 

( v )  A bequeaths 1,000 rupees to El for life and after his death e uallp 
alriong the children of C. Up to  the death of B, C had not ha% any 
.child. The bequest after the death of B is void. 

vi  A bequeaths 1000 rupees to  ' I  all the children born or t o  be 
bb.(n " of B to  be divided among them a t  the death of C. At t he  death 
of the testator, B has two children living, D and E. After t he  death 
of the testator, but in the lifetime of C, two other childien, F and G, 
are born to U. After the.death of C, another child is born to B. Tlie 
legacy belongs to D, E, F and G, to the exclus~on of. the atter-born 
child of B. 

(via) A bequeaths a f u n d  to the children of B, to  be divided among 
thein when the eldest shall attain majority. At the testator's death, 

. B had one child living, named U. He afterwards had two other children 
na~neci D- and E. E died. but C and D were living ithen C a t ta ined .  
majorit . The fund belongs to C, 1) and the re resentntives of E, tie 
the exJuaion of any ch ld  who may be born t o  % a f t e r  C1.s attaining 
majority. 
. . 

CHAPTER VI I .  

OF VOID BEQUESTS. 

112. Where abequest  is made to a person by a particular 
description, and there i g  no person in existence a t  tho testator's.. - .  

not in existence death who answers the description, _the bequest is void. 
at  testator's 

E.zception.-If property is bequea.thed,to a person described': 
as standing in a particu1a.r degree of kindred to a specifiect. 

individual, 
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'qdividual, .  but h i s  possession of it is deferred u n t i l  a t i m e  
latepr than t h e  death of t h e  testator,  by reason of a prior 
bequest  o r  otherwise;  alld if a person answering t h e  descrip- 
t i o n  i s  a l ive  at  t h e  death  of t h e  testator,  or  comes in to  existence 

be tween  that event  and such later time, t h e  proper ty  shal l ,  a t  
s u c h  la ter  t ime, g o  t o  t h a t  persun, or,  if h e  is dead,  t o  h i s  
representatives.  

Illustrations. 

f) A bequeath5 1,000 rupees to  the eldest son of B. At the death 
of t e testator, B has no son. The bequest i s  void. 

(ii) A bequeaths 1000 rupees to R for life, and after his death to 
ithe eldest son of C. At  the death ofsthe testator, C had no son. After- 
.wards, during the life of B, a son is born t o  C. Upon B's death the 
legacy goes to C's son. 

(iii  A bequeaths 1,000 rupees to B for lifo, and after his death to 
tthe el est son of C. At the death of the testator C had no son. After- 
wards during the life of B, a son, named D, is  born to C. D dies, 
ithen l!3 dies. Tha legacy goes to the representative of D. 

( iu )  A bequestlls his estate of Green Acre to B'for life, and a t  his 
decease, to the eldest son of C.. Up to the death of B, C has had no son. 
The bequestb to  C's eldest son 1s vo~d. 

(21) A bequeaths 1,000 rupees t o  the eldest son of C, to be paid to 
him after the death of B. At the death of the testator C has no son, 
but a son is afterwards born to him during the life of B and is alive 
at B's death. C's son is entitled to  thc 1,000 rupees. 

'113. W h e r e  a bequest i s  m a d e  t o  a person no t  in existence Bequest to 
person not 

.at the t i m e  of t h e  testator's dea th ,  subject  to  a pr ior  bequest in  existenceat, 
testator's death 

contained in the wi l l ,  the l a t e r  bequest shal l  be void, unless  subjectto 
prior bequest. 

it comprises the whole of t h e  remaining in teres t  of the tes ta tor  

in t h e  thing bequeathed. 

I l lust~at ions.  

(i) Propert is b~queathed to A for his life, and after his death to  
&is eldest son i%r life, and after the death of the latter to his eldest son. 
At the time of the testator's death, A has no son: Here the bequest 
t o  A's eldest son is a bequest to a erson not in ex~stence a t  the testa- 
tor's death. T t  is not a bequest o f t h e  whole interest tha$-remains to 
;the testa+or. The beqnest +Yo A's e1dt;si boa for his iiie is void. 

ii A fund is bequeathed to A for his lifo, and after his death to 
his( d aughters. A survives the testator. A has daughters some of 
whom were not in existence a t  the testator's death, The bequest to A's 
$aughtera comprises the whole interest that  remains to the testator 
an the thing bequeathed. The bequest to A's daughters is valid. 

(iii) A fund is bequeathed to A for his life, and after his death 
50 his daughters, with a direction that, if any of them marries under 
the age of eighteen, her portion shall be settled so that  i t  may belong 
.to herself for life and may be divisible among her children after her 
death. A has no daughters living a t  the time of the testator's death, 
but  has dnugliters born afterwards who survive hiin. Here tne direct~on 
for a settlement has the effect in  the case of each daughter who marries 
under eighteen of substituting for the absolute bequest to her a bequest 
to her merely for her life; that is to say, a bequest to a person not 
in  existence at the time of the testator's death of sonlethillg whlch 
is  less than the whole interest that  remains to the testator in the thing 
bequeathed. The direction to settle the fund is ~ o i d .  

(lu) 
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( i v )  A bequeaths a sum of money to  B for life, and directs t ha t  
upon the death of B the  fund shall be settled upon hissdaughters, a 0  
tha t  the portion of each daughter may belong t o  herself for life and  
may be divided among her children after her death. B has no daukhter 
living a t  the time of -the testator's death. I n  thls case the only bequest 
t o  the da~ighters of B is contained i n  the direction to  settle the  fund 
and this direction amounts Lu a bequest to portjolls not yet  horn, of 
a life-interest in  the fund, tha t  is t o  say, of something which is less 
than the whole interest t ha t  remains t o  the testator i n  the thing 
bequeathed. The direction t o  settle the fund upon the  daughters of 

. B is void. 

Rule against 114. No bequest is valid whereby the vesting of the thing 
perpetuity. 

bequeathed may be delayed beyond the lifetime of one or more 
persons living s t  the testator's death ancl the minority of some 
person who shall be in existence at the expiration of that 
period, and to whom, if  he attains full age, the thing 
bequeathed is to belong. 

I~ks t ra t ions .  

( i )  A fund is bequeathed to  A for his life and after his death to  R 
for his life; and after B's death to such of the sons of B as shall first 
attain the age of 25. A and B survive the testator. sere the  son 
of B who shall first a t tain the age of 25 may be a son born after the death 
of the testator; such son may not at tain 25 until more than  18 years 
have elapsed from the  death of the longer liver of A and B ;  and t he  
vesting of the fund ma thus be delayed beyond the lifetime of A and 
B and the minority o f t h e  sons of B. The bequest after B's death 
is void. 

( i i )  A fund is beqaeathed to  A for his life, and after his death t o  
B for his life, and after B7s death t o  such of B's sons as shall first a t ta in  
the age of 25. B dies in the lifetime of the testator, leaving one or  
more sons. I n  this case the sons of B are persons living .at the time 
of the testator's decease, and the time whon either of them will attsain 
25 necessarily falls within his own lifetime. The bequest is valid. 

(ii i)  A fund is bequeathed to  A for his life and after his death t o  
B for his life, with a direction tha t  after B's death i t  shall be divided 
amongst such of B's children a s  shall a t t a ~ n  the age of 18, but  tha t ,  
if no child of B shall a t tain tha t  age, the  fund shall go t o  C. Here 
the tillle for the division of the  fund must arrive a t  the latest 
a t  the  expiration of 18 years from the death of B, a person living a t  
the testator's decease. All the bequests are valid. 

i iv j  A fund :- L - ~ . . ~ O  wvYUuuthed t a  t.rustee8 for the  benefit of the  testator's 
daughters, with a directioil that ,  i f  any of them inarry under age, 
her share of the fund shall be settled so as t o  devolve after her death 
upon such of her children as shall a t tain the  age of 18. Any daughter 
of the  testator t o  whom the direction applies must be in existence a t  
his decease and any portion of the fund which may eveiltually be 
settled as directed must vest not later than  18 years from tho death 
of the daughters whose share i t  was. All these provisions a r e  valid. 

B U ~ U C S ~  to a 115. If a'hequest is made to a class of persons with regard 
e1.s~ some of 
whom may to some of whom i t  i i  inoperative by reason of the provisions 
erne  under 
rules In set- of section 113 or section 114, such bequest shall be wholly 
lions 113 and 
114. void. 

( i )  A fund is bequeathed to  A for life, aiid after his death to  all 
his children who shall attain the  age of 25. A survives the testator, 

and 
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a n d  has some children living rat the testator's death. Each child of 
A's $-:in a t  the  testator's death must a t ta in the age of 25 (if a t  all) 
\ - i thln t f e  limits allowed for a bequest. B u t  A may have clnldren 
after the testatcr 's decease, some of whom may ngt a t ta in t h e  age  of 
25 until  more than  18 years have e1.apsed after the  decease of A. The 
bequest to  A's children, therefore, is  inoperative as  t o  any child born 
aftfir tlhn t~s t~a tor ' f i  doath; nnd, as it is givcn t o  all his children as a 
class it is not good as  t o  any dlvision of t h a t  class, but  is wholly void. 

(ii) A fund is bequeathed t o  A for his life, and after his death t o  
B, C, D and all other children of A who shall a t t a in  the  age of 25. B, 
C, D are children of A living a t  the  testator's decease. I n  all other 
respects the  case is the same as t h a t  supposed i n  Illustration (i). The 
mention of B, C, and D by name does not prevent the  bequest from 
being regarded as a bequest to  a class, and  t h e  bequest is wholly void. 

116. Where a Bequesl is void by reason of any of the pro- ;.e,p;t-a;ya;1",",", 

visions of section 113, section 114, or section 115, any bequest ;;;;w~;st;d 
contained in the same will, and intended to take effect after ;:;: 114 or 

or upon failure of such prior bequest, is also void. 

Illustrations. , 

( i )  A fund is bequeathed t o  A for his life and after his death t o  such 
of his sons as shall first a t ta in the age o i  25, for his life, and af ter  
the  decease of such son t o  B. A and B survive the  testator. The 
bequest t o  B is intended to take  effect after the  bequest t o  such of 
t h e  sons of A as shall first a t ta in the age of 25, which bequest is void 
under section 114. The bequest t o  B is void. 

(ii) A fund is bequeathed t o  A for his life and after his death t o  
such of his soils as  shall first a t t a in  the  age of 25, and,  if no son of A 
shall a t ta in t h a t  age, to  B. A and B survive t h e  testator. The bequest 
to  B is intended t o  t ake  effect upon failure of the  bequest t o  such of 
A's sons as shall first a t ta in the  age of 25, which bequest is void under 
section 114. The bequest t o  B is i+oid. 

117. A direction to accumulate the income arising from Efieet o i  
direcbion for any property shall be void ; and the property shall be disposed accumulation. 

\ of as if no accumulation had been directed. 

Esceptio.~~.-Where the property is immoveable, or.where 
accumulat~on is directed to be made from the death of the 
testator, the direction shall be valid in  respect only of the 
income arising from the property within one year next foilow- 
ing the testator's death; and a t  the end of the year such pro- 
perty and income shall be disposed of respectively, as if the 
period during which the accumulation has been directed to 
be made had elapsed. 

Illustrations. 

(i) The will directs t h a t  the  sum of 1 0 , m  rupees shall be invested 
in Clovernment*securities, and the  income accumulated for 20 years, 
and t h a t  t h e  ~)rillcipal, together with t h e  accurrtulations, shall then 
be divided between A, B and C. A, B and C are  entitled t o  receive 
tho sum of 10,000 rupees a t  the end of a year froill t h e  testator's death. 

(ii) The will directs t h a t  10,000 rupees shall be invested, and the 
income acculnulated until  A sllall marry, and shall then bc paid to  
him. A is entitled t o  receive 10,000 rupees a t  the  end of a year from 
tho twtator 's  death. 

@:;) 
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(iii) The will directs t h a t  the rents of the  farm of Sul tanpur shall 
be accumulated for ten years, and t h a t  t h e  accumulation shall be thp- 
paid t o  the  eldest sbil of A. At the death'of the testator,  A has '~11 

eldest son living, named B. I3 will receive, a t  the  end of one year 
from the  testator's death, t h e  rents which have accrued during t h e  
year, together with any interest which may have been made by' 

c inveslir~g t l~elr~.  
(;?I) The. will directs t h a t  the  rents of the  fa rm of Sultanpur shall 

be accumulated for t en  years, and t h a t  the accumulation shall then 
be paid t o  the  eldest son-of A. At  the  death of the testator,  A has 
no son. The bequest is void. 

(v) A bequeaths a sum of money t o  B, t o  be paid t o  him when he 
shall a t ta in the  age of 18, and directs t h e  interest t o  be accumulated 
till he shall arrive a t  t h a t  age. At  A's death the legacy becomes 
vested i n  I3; and so illucli of the interest as is not  required for his 
maintenance and education is accumulated, not by reason of the  direc- 
tion contained i n  the  will, bu t  in  consequence of B's minority. 

Bequast to re- 118, NO man having a llephew or niece or ally nearer 
liglous or chari- 
table uses. relative shall have power to bequeath any property to religious 

or charitable uses, except by a will executed not less than 
twelve months before his .death; and deposited within. six 
months from its execution in some place provided by law for 
the safe c~s tody  of the wills of living persons. 

Illustratioas. 

A having a nephew makes a bequest by a will not executed and, de- 
posited as required- 

for the  relief of poor people ; 
for the'maintenance of sick soldiers ; 
for the erection or support of a hospital; 

% .  for the  education and preferment of orphans; 
for the  support of scholars; 
for the erection or support of a school; 
for the  building and repairs of a bridge; 
for the  making of roads ; 
for the erection or support of a church; 
for the  repairs of a church; 
for the benefit ef ministers pf religien; 
for the  formation or support of a public garden ; 

All these bequests are  void. 

CHAPTER V I I I .  

OF T I ~ E  VESTING OF LEGACIES. . 

:;t,$,Y,eJg 119. IVhere by the terms of a bequest the legatee is not 
payment Or entitled to immediate possession of the thing bequeathed, a poss€ssion 
p s t p n e d .  right to receive i t  at  the proper time shall, unless a contrary 

,intention appears by the will, become vested in the legatee on 
the 
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h.. 
,the testator's..death, and shall pass to the legatee's representa- 

& 
t'&i if he dies before that tiine and without having received 

i i  T the legacy, and in such cases the legacy is from .the testator's 

[; death said to bc vested in interest. 
:.\ 

kb: E~p&~ian.tioiz.-hn intei~l~ion lhat a legacy to any peroon , 

' 

6- shall u6t become vested in interest i,n him is not to be inferred 
6: ,q:> 

,$?~ ,~.%. 

merely from a hrovision whereby the payment or possession of 

p the thing bequeathed is postponed, or whereby a prior interest 
'9 
B. therein isbequeathed to some other person, or whereby the 
$$ income arising from the fund bequeathed is directed to  be . 

R: accumulated until the time of payment arrives, or from a 
p> ' $<. 
&.: . 

provision that, if a particular event shall happen, tEe legacy 
ii; shall go over to another person. 

Zlk~stvations.' 

(i) A bcqueatlrs to B 100 rupees, to be paid t o  him a t  the death of 
C. On A's death the legacy becomes vested i n  interest in B, and if he 
dies before C, his representatives are entitled to the legacy. > 

(ii) A bequeaths to B 100 rupees, to be pdid to hiin uponhis  attain- , :  
ing the age of 18. On A's death the legacy becomes vested in interest 
i11 R. 

(iii) A fund is bequeathed to A for life, and after his death t o  B. 
On the testator's death the legacy to B becomes vested i n  interest i n  B. 

h--. (iv) A fund is bequeathed to A until B attains the age of 18 and then s, 
&. !*'~ to  B. The legacy to B is vested in interest from the testator's'death. 
0 .. 
E:. ( v )  A bequeaths the whole of his p r ~ p e r t ~ y  to B upon trust to pa 
7-r- 
!F. .::? 

certain debts out. of the income, and then to make over the fund t o  d 
At A's death the gift to C becomes vested in interest in hi~n., : 6; 

(vi) A fund is bequeathed to A, B and C in equal shares t o  be paid 3: 
?!.. if* ..~. 

.%:, 
to  t l le~n on their attaining the age of 18, respectively, with a proviso - ,. 

r s  that, i f  all of them die under the age of 18, the legacy shall devolve. : 

B. upon D. On the death of the testator, the  shares vested in interest 
in A, B and C, subject t o  be divested in case A, B and C shall all die 
under 18, and, upon the death of any of them (except the last survivor) 
under the age of 18, his vested interest passes, so subject, to  his re- k;. presentatives. 

120. ( I )  A legacy bequeathed in case EL specified uncertain :;Zo,fe;8",4f"g 

event shall happen does not vest until that event happens. 
' $!$",'","gsiRed 

~~.ncertain event. (2)  A legacy bequeathed in case a specified uncertain event 
shall not happen does llbt vest until the happening of that 
-event becomes iinpossible. 

(3) Ine i ther  case, until the condition has been fulfilled, 
the interest of ,the legatee' . . is called contingent. 

liJ'xcepti.on.-Where a fund is bequeathed to ally pei-son 
upon his-attaining a particular age, and the will also gives 

@ to h im absolut,ely the incolne t o  arise from the fund before . .: . . ;. .:.tt, :: 
@: . . .: .;-: he rea.cl~es that age,-or directs the income, or so much of i t  as . ' ' 

' .'''.''-' 
g;. 
<<. ki . :. ... . . . . . .. map 



C 
f 
F may be necwsa ry ,  to  be applied f o r  his benefi t ,  the bequest 
f 

of the fund is n o t  cont ingent .  
5 

I, __ 
Illustrations. 1 

3 (.i) A legaoy is bequeathed to D in cam A, B and sllall all dio under 

p the  age of 18. -D has a contingent interest, in  the legacy until A, IU 
and C all die under 18, or one of them attains tha t  age. 

&. n 
(ii) A sum of mmey is bequeathed t o  A " in  case he shall a t ta in  

the  age of 18," or when he shall aWJn the  age of 18." A's interesk 
i n  the legacy is contingent until the coildition is fulfilled by his attain- 
ing that  age. 

- (iii) An estate is bequeathed to A for life, and after his death t o  B 
if B shall then be living; but  if B shall not be then living t o  C, A, B 
and C survive the testator. B and C each take a contingent interest 
i n  the estate until the event which is t o  vest it i n  one or in. the other 
has happened. 

(iv) An estate is bequeathed as i n  the case last supposed. B dies 
in the lifotiine of A and C. Upon the death of B, C acquires a vested 
right to obtain possession of the estate upon A's death. 

(v) A legacy is be ueathed to A when she shall at tain the age of 
18, or shall marry un%er t ha t  age with the consent of B, with a pro- 
viso that ,  if she neither attains 18 nor marries under tha t  age with B's 
consent, tho legacy shall go t o  C. A and C each take a contingent 
interest in the legacy. A attains the  age of 18. A becomes absolutely 
entitled to the legacy although she inay have married under 18 without 
the consent of B. 

(vi) An estate is bequeathed t o  A until he shall marry and after 
tha t  event t o  B. B's interest i n  the  bequest is  contingent until the  
condition is fulfilled by A's marrying. 

(vii) An estate is bequeathed to A until he shall take advantage of 
any law for the relief of insolvent debtors, and after that  event t o  5 
B's interest in the bequest is coatsingent until A takes advantage of 
such a law. 

(viii) An estate is  bequeathed to A if he shall pay 500 rupees to B. 
A's interest in the bequest is contingent until he has paid 500 rupees 
t o  B. 

( ix )  A leaves his farm of-Sultsnpur Rhurd t o  B, if R shall convey 
his own farm of Sultaiipur Buzurg to C. B's interest i n  tlie bequest 
is contingent until lie has conveyed the latter farm to  C. 

(2)  A fund is bequeathed to A if B shall not marry C within five 
years a f te r  the testator's death. A's interest in the legacy is  contin- 

' gent until the condition is fnlfillcd by the  expiration of the  five Sears 
without B's having married C, or by the occurrence within t ha t  period 
of an event which makes the fulfilment of the condition impossiLle. 

(x i )  A fund is bequeathed t o  A i f  B shall not inalre any provision 
for him by will. The legacy is contingent until B's death. 

(xi i)  A bequeaths to I3 600 rupees a year upon his attaining the  age 
of 18, and directs tha t  the  interest, or a competent par t  thereof, shall 
be applied for his benefit until he reaches tha t  age. The legacy is 
vested. 

(si i i )  A bequeaths to B 500 rupees when .he shall at tain the  a ~ m  
of 18, and lirects t ha t  a certain sum, out of another fund, shall ),e 
applied for his inaintenance until he arrives a t  tha t  age. The legacy 
is contingent. 

Vesting of in- 121. Where a bequest is m a d e  o n l y  t o  such m e m b e r s  of a 
terest in bequet 
to S U C ~  class a s  shall have attained a particular age, a pe r son  who 

has 
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'has not attained that age cannot have a vested interest in the members ofa 
clssa as shhll 

leL\acy. have sttainea 
particular age. 

r Illustration. 

-A fund is bequeathed to such of the children of A as shall at tain 
t h e  age of 18, with a direbtion that, while any child of A shall be under 
the age of 18, the income of the sha,re, to whioh i t  may bo prosumed ho 
.will be eventually entitled, shall be applied for his maintenance and 
education. No child of A who is under the age of 18 has a vested interest 
i n  the bequest. 

CHAPTER IX.  

1122. Where a bequest imposes an obligation on the quests. onerous be- 

legatee, he can take nothing by it unless he accepts i t  fully. 

Illustration. 

A, having shares in (X), a prosperous joint stock company and also 
shares in (Y), a joint stoclr company in difficulties, in respect of which 
shares heavy calls. are expected to be made, bequeaths to B all his shares 
i n  joint stoclr companies; B refuses to accept the shares in (Y). He 
.forfeits the shares in (X). 

123. Wliere a will contains two separate and independent ~;;;~;v;~~ 

bequests to  the same person, the legatee is at liberty to  accept &z;fi; 
one of them and refuse the other, althongh the former may same person may be ac- 
be beneficial and the latter onerous. cepted, and 

other refused. 

A, having a lease for a term of years of a house a t  a rent which 
Be and his representatives are bound to pay during the term, r'nd 
which is higher than the house can be let for, bequeaths t-o R the loase 
a n d  a sum of mouey. B refuses to accept the lease. He  will i ~ o t  by 
.this refusal forfeit the money. 

CHAPTER X. 

124. Tvhere a legacy is given if  a specified uncertain event Bequest contin. 
gent upon 

shall happen and no time is mentioned in  the will for the occur- ;i;p;F;de;;i, 

rence of that  event, the legacy cannot talie effect, unless such no time being 
mentioned for 

event happens before the period when the fund bequeathed ib occurrence. 

i s  payable or distributable. 

Illustrations. 

(i) A legacy is bequeathed to A, and, in case of his death, to B. 
Uf A survives the testator, the legacy to B does not take effect. 
1 (ii) A 
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(ii) A legacy is bequeathed to A, and, in case of his dea:h without 
children, to  B. If A ~ilrvives the testator or dies in his lifetime-leavin~. 
a child, the legacy to  B does not take effect. 

(iii) A legacy is bequeathed to A when and i f  be attains the age 
of 18, and in case of his death, to B. A attains tLe age of 18. The 
legacy to  I$ does not take effect. 

zu) A legacy is he uest#hetl t,o A for life, and, aftet  his death 
lo $, and, ih'eabe L%'B dobih withbut p?ildreti," to  C. The Waf&& 
" in case of B's death without children are to  be understood ns 
meaning in case B dies without children during the lifetime of A, 

(v)  A legacy is bequeathed'to A for life, an!: after his death to  13 
and, " in case of B's death," *to $;. The words in case of B's death j5 
are to be considered as meaning in case B dies in the lifetime of 8." 

Bequest to 
such of certain 

125. Wliere a bequest is made to such of certain person& 
;;;;?;$:: at3 shall be surviving a t  some period, but the exact period is 
some~eriodnot not specified, the legacy shall go to such of them as are alive 
specifid. 

at the time of payment or distribution, unless a contrary inten- 
tion appears by the will. 

Illustrations. 

(i) Property is bequeathed to  A and B to be equally divided between 
them, or to  the survivor of them. If both A and B survive the testator, 
the legacy is equally divided between them. If A dies before the  
testator, and B survives the testator, i t  goes to B. 

(ii) Property is bequeathed to  A for life, and, after his death, to  
B and C, to  be equally divided between them, or to  the survivor of 
them. B dies during the life of A; C services A. At A's death the  
legacy goes to  C. 

(iii) Property is bequeathed to A for life, and after his death to. 
B and C, or the survivor, with a direction that, if B should not survive 
the testator, his children are to  stand in his place. C dies during the  
life of the testator; B survives the testator, but dies in the  lifetime of 
A. The legacy goes to  the representative of B. 

(iv) Property is bequeathed to  A for life, and, after his death, 
to B and C, with a direction that, i n  case either of them dies in the  
lifetime of A, the whole shall go to  the survivor. B dies in  the life- 
time of A. Afterwards C dies in the lifetime of A. The legacy gae5 
to  the representative of C. 

CHAPTER XI.  

BB tlest upob 126. A bequest upon an impossible condition is void. 
imjoadibli, 
wndltloni 

Illustrations. 

(i) An estate is bequebthcd to A on condition that  he shall walk 
100 miles in an hour. The bequest is void. 

(ii A bequeaths 500 rupees to B on condition that  he shall marry 
A's d al~ghter. A's daughter was dead a t  the date of the will. The 
bequest is void. 

127. A 
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1127. A bequest upon a condition, the fulfilment of which Bequest upon1 
jllagal or 

w\ uld be contrary to law or tn morality, i e  void. immoral COIIJI- 
tion. 

Illustrations. 
(i) A bequeaths 500 rupees to B on condition that  he shall murder 

C. The bequest is void. 
(ii) A bequeaths 6,000 rupees to his niece if she will desert her 

husband. The bequest is void. 

128. Where a will imposes a condition to be fulfilled before 3;;tg;;t 00f 

the legatee can take a vested interest in the thing bequeathed, PI:;;;.J-I;~~~ 

the condition shall be considered to have been fulfilled if i t  legacy. 

has been substantially complied with. 

Zlb.ustratio~~s. 
(i) A legac is bequeathed to A on condition that he shall marry with 

the consent O ~ B ,  C, D and E. A marries with the written consent of 
B, C is present a t  the marriage. D sends a present to A previous to 
the marriage. E has been personally informed by A of his intentions, 
and has made no objection. A has fulfilled the condition. 

(ii) A legacy is bequeathed to A on condition that he shall marry 
with the consent of B, C and D. D dies. A marries with the consent 
of B and C. A has fulfilled the condition. 

(iii) A legacy is bequeathed to  A on condition that he shall marry 
with the consent of B, C and D. A marries in the lifetime of B, a 
and D, with the consent of B and C only. A has not fulfilled the con- 
dition. 

(iv) A legacy is bequeathed to A on condition that he shall marry 
with the consent of B, C and D. A obtains the unconditional assent of 
B, C and D to his marriage with E. Afterwards B, C and D capri- 
ciously retract their consent. A marries E. A has fulfilled the condi- 
tiop. 

( v )  A legacy is bequeathed to A on condition that he shall marry 
with the consent of B, C and D. A marries without the consent of B, C 
and D, but obtains their consent after, the marriage. A has not ful- 
filled the condition. 

(vi) A makes his will whereby he bequeaths a sum of money to B if 
B shall marry with the consent of A's executors. B marries during the 
lifetime of A, and A afterwards expresses his approbation of the 
marriage. A dies. The bequest to B takes effect. 

(vii) A legacy is bequeathed to A if he executes a certain document 
within a time specified in the will. The document is executed by A 
within a reasonable time, but not within the time specified in the will. 
A has not performed the condition, and is not entitled to  receive the 
legacy. . 

129. Where there is a bequest to one person and a beqnest Bequest to A 

of the same thing to another, i f  the prior bequest shall fail,  and on fallure 
of prior bequeat 

the sccond bequevt shall take effcct upon the -failure of the bB. 
prior bequest although the failure may not have occurred 
in the manner contemplated by the testator. 

Zllustrations. 

(i) A bequeaths a sum of money to his own children surviving him, 
and if they all die under 18 to B. A dies without having ever had a 
chilh. The bequest t~ B takes effect. 

(ii) A 
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(ii) A bequeaths a sum of money to B, on condition th,t he shall 
execute a certain document within three months after A's death, and 
if he ~liould uepjoct to do so, to C. R dies i n  the testator's lifetir e, 
The bequest to C takes eBect. 

Khen second 180. Where the will shows an intention that the second 
beauest not to 
takeeffecton bequest shall take effect oilly in the event of the first bequest 
failure of first. 

failing in a particnlar manner, the second bequest shall not 
take effect, unless the prior bequest fails in that particular 
manner. 

1 llustration. 
A niakes a bequest to  his wife, but in case she should dio in  his. 

lifetime, bequeaths to B that which he had bequeathed to her. A and 
his wife perish together, under circumstances which make i t  impossible 
to prove that she died bcfore him, the bequest to B does not take effect. 

Bequest over, 131. (1) A bequest may be made to any person with t h e  
conditional 
upon happen- condition superadded that, in case a specified uncertain event 
ing or not 
happening of shall happen, the thing bequeathed shall.go to another person, 
speoifled un- 
certain event. or that in case a specified uncertain event shall not happen, 

the thing bequeathed shall go over to another person. 

(2) I n  each case the ulterior bequest is subject to the rules 
contained in sections 120, 121, 122, 123, 124, 125, 126, 127, 
129 and 130. 

Illustrations. 
(i) A sum of money is bequeathed to A, to be paid to him a t  the . 

age of 18 and if he shall die before he attains that age, to B. A takes 
a vested interest in the legacy, subject to be divested and to go to B 
in case A dies under 18. 

(ii) An estate is bequeathed to A with a proviso that if A sBalB 
dispute the competency of the testator to make a will, the estate shalF 
go to B. A disputes the competency of the testator to make a will. 
The estate goes to B. 

(iii) A sum of money $ bequeathed to A for life, and after his 
death, to 13; but i f  B shall then be dead, lenviug a son, suck son is t m  
stand in the place of B. B talres a vested interest in the legacy, subject 
to be divested if he dies leaving a son in A's lifetime. 

(iv) A sum of money is bequeathed t o  A and B, and if either should 
die during the life of C, then to the survivor living at  the death of 
C. A and B die before C. The-gift over cannot take effect, but t h e  
representative of A talres one-half of the money, and the representative 
of B takes the other half. 

(v) A bequeaths to B the interest of a fund for life, and directs 
the fund to be divided at  her death equally among her three children,. 
or such of them as shall be  living a t  her death. All the children of B: 
die in R'R lifelime. The bcquest over cannot take effect, but the 
interests of the children pass t o  their representatives. 

Condition must 132. An ulterior bequest of the kind contemplated by sec- 
bestrlctly tion 131 cannot take effect, unless the condition is strictly fulfilled. 

fulfilled. 
Illustrations. 

(i) A legacy is bequeathed to A, with a proviso that, i f  lie marries 
' without the consent of B, C and D, the legacy shall go to E. D dies. 

 eve^ 
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Even if A marries without the consent of B and C, the gift t o  E doe8 
~ o t  take effect. 

'ii) A legacy is bequeathed to A, with a proviso that, if he marries 
without the consent of B, the legacy sha,ll go t o  C, A marries'with 
the consent of R. H e  afterwards becomes a widower and marries again 
without the consent of B. The bequest to C does not take effect. 

(iii) A leg~oy i r r  hnquenthed to A, .Oo be paid sC 18,' br marriage, 
with a proviso that, i f  A dies unaer 18 or  marries without the consent 
of B, the legacy shall go to C. A marries under 18, without the con- 
sent of B. The bequest t o  C takes effect. 

133. If the ulterior bequest be not valid the original ~rtglaal bequest 

bequest is not affected by it. not affected by 
invalldltp of 
seoond. 

Illustrations. 

(i) An estate is bequeathed to A for his life with condition super- 
added that, if he shall not on a given day walk 100 miles in  a n  hour, 
the  estate shall go to B. The condition being void. A retains his 
estate as if no condition had been inserted in  the will. 

(ii) An estate is bequeathed to A for her life and, if she do not 
desert her husband, to B. A is entitled to the estate during her life 
as if no condition had been inserted i n  t h e  will. 

(iii) An estate is bequeathed t o  A for life, and, if he marries, t o  
the  eldest son of R for life. A, a t  the date of the testator's death, had 
not had a son. The bequest over is void under section 105, and A is 
entitled to the estate during his life. 

134. A bequest may be made with the condition super- BeqlI&toon- 
ditioned that added that i t  shall cease t o  have effect in case a specified un- it  shall we 
tn have efiect certain event shall happen, or in case a specified uncertain in ease a speci- 

event shall not happen. fied uncertain 
event sha!l 
happen, or not 
happen. 

Illustrations. 

(i) An estate is bequeathed to A for his life, with a proviso that ,  
in  case he shall cut down a certain wood, the bequest shall cease to 
have any effect. A cuts down the  wood. H e  loses his life-interest in 
the estate. 

(ii) An estate is bequeathed t o  A, provided that, if he  marries under 
. the  age of 25 without the consent of the executors named in the will, 

the  estate shall cease t o  belong to him. A marries under 25 without 
the consent of the executors. The estate ceases to belong to him. 

(iii) An estate is bequeathed to A, provided that, if he shall not go 
t o  England within three years after the testator's death, his interest 
in the  estate shall cease. A does not go to England within the time 
prescribed. I3is interest i n  the estate ceases. 

(iv) An estate is bequeathed to A, with a proviso that, if she becornes 
a nun, she shall cease to have any interest in the estate. A becornes 
a nun. She loses her interest under the  will. 

( v )  A fund is bequeathed t o  A for life, and after his death, t o  B, 
if R shall be then living, with a proviso that, i# 13 shall become a nun,  
t he  bequest to her shall cease to have any effect. B becomes a nun in 
the  life-time of A. She thereby loses her contingent jillerest in  the  
fund. 

135. In order that a condition that a bequest shall cease t o  such oondition 
muqt not be 

have effect may be valid, i t  is necessary that the etent t o  invaltd under which sectlon 120. 
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which it relates be one which could legally constitute the con- 
dition of a bequest as contemplated by section 120. 

Resrbt of 
leg&ee render- 
ing 'dmpossible 
Qr ind~fl,f i t%y 
pb~tponmg act 
for whidh no 
tim specified, 
and on non- 
performance of 
which aubjedt- 
matter tto go 
over. 

136. Where a bequest is made with a ,:ondition super- 
added that, unless the legatee shall perform a certain act, the 
subject-matter of the bequesl &all go Cb ~lnathep pertlon, or 
the bequest shall cease to have effect but no time is specified 
for the performance of the act; i f  the legatee takes any step 
which renders impossible or indefinitely postpones the per- 
formance of the act required, the legacy shall go as i f  the 
legatee had died without performing such act. 

(i) A bequest is made to  A, with a proviso that, unless he enters 
the  Army, the legacy shall' go over to B. A takes Holy Orders, and 
thereby renders it impossible that he should fulfil the condition. B 
is entitled to receive the legacy. 

(ii) A bequest is made to A, with a proviso that  i t  shall cease to 
'have any effect if he does not marry B's daughter. A marries a stranger 
and thereby indefinitely postpones the fulfilment of the conditions. The 
bequest ceases to have effect. 

Performamoeo? 137. Where the will requires an act to be performed by 
oonditim pre- 
ceaentrn'?~~ss- the legatee within a specified time, either as a condition to 
quent. w~tffiin 
spedfiffed time. be fulfilled before the legacy is enjoyed, or as a condition upon 
BYarUher time 
tm case of the non-fulfilment of which the subject-matter of the beqnest 
fEuud. is to go over to another person or the bequest is to cease to 

have effect, the act must be performed within the time speci- 
fied, unless the performance of i t  be prevented by fraud, in 
which case such further time shall be allowed as shall be re- 
quisite to make np for the delay caused by such fraud. 

CHAPTER XII.  

OF BEQUESTS WITH DIRECTIONS AS TO APPLICATION OR EKJOY- 
MENT. 

Dhe&,lon'tk&'t 138. Where a fund is bequeathed absolutely to or for the 
fund b e  (em- 
ployed in benefit of any person, but the will contains a direction that it 
particdtar 
mamer f o ~ ~ o ~ -  shall be applied or enjoyed in  a particular manner, the legatee 
mg ahs0Pute 
bequest of shall be entitled to receive the fund as if  the will had con- 
same to or for 
benefit of any tained no such direction. 
person. 

Illz~stration. 

A sum of nioney is bequeathed towards purchasing a country re- 
sidence for A, or to purchase an annuity for A, or to place A in any 
buajn~ss. A chooses to receive the legacy in money. He is entitled to 
do so. 

189. Where 
2'0 
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139. Where a testator absolutely bequeaths a fund, so as Direction thab 
mode of 

c sever it from his own estate, but directs that the mode of enjoyment of 
absolute be- 

enjoyment of it by the legatee shall be restricted so as to pt~onf, i n t o  be 
rastricttxl, lo 

secure a specified belrefit for tho legatee ; if that benefit cannot secureapecidett benefit fan 

be obtained for the legatee, the fund belongs to him as if lwtee .  

the will had -contained no such direction. 

Illustrations. 

(i) A bequeaths the residue of his pro erty to be divided equally 
among his daughters, and directs that t f e  share! of the daughters 
shall be settled upon themselves respectively for l ~ f e  and be paid t o  
their children after their death. All the daughters die unmarried. 
The representatives of each daughter are entitled to  her share of the 
residue. 

(ii) A directs his trustees to'raise a sum of money for his daughter, 
and he then directs that they shall invest the fund and 'pay the income 
arising from i t  to her during her life, and divide the principal among 
her children after her death. The daughter dies without having ever 
had a child. Her representatives are elititled to the fund. 

140. Where a testator does not absolutely bequeath a fund, Bequest of B&I 
fund for certain so as to sever it from his own estate, but gives i t  for certain gmposes,somo 
of which canno t 

purposes, and part of those purposes cannot be fulfilled, the be fulnlm. 

fund, or so much of it as has not been exhausted upon the 
objects contemplated by the will, remains a part of the estate 
of the testator. 

Illustratioas. 

(i) A directs that his trustees shall invest a suin of money in a parti- 
cular way, and shall pay the interest to his son for life, and a t  his death 
shall divide the principal among his children. The son dies without 
having ever had a child. The fund, after the son's death, belongs t o  
the estate of the testator. 

(ii) A bequeaths the residue of his estate, to be divided equdly 
amon his daughters, with a direction thpt they are to have the interest 
only furing their lives, and that at  thexi decease the fund shall go t o  
their children. The daughters have no chxldren. The fund belongs t o  
the estate of the testator. 

CHAPTER X I I I .  

141. If a legacy is bequeathed to n person who is named La&eenamd 
na executor 

an executor of the will, he shall not take the legacy, unleas ccmnot take 
unhass he shows he proves the will or otherwise manifests an inbntion t o ~ l l t e n t l o n w a ~ t  

emcutor. 
act as executor. 

122ustration. 

A legacy is given to A who is iinined an executor. A orders the 
funeral according to the directions contained in t5e mill, and dies a 

few 



few days after the testator, without having proved the wili. A has 
manifested an intention to  act as executor. % 

CHAPTER XIV. 

~,,,,,, 142. Where a testator bequeaths to any person a specified 
deflned, part of his property, w h k h  is distinguished from all other 

parts of his property, the  legacy is  said to be specific. 

Illzkstrations. 
(i) A bequeaths to B- 

I '  the diamoqd ring presented to me by C " ; 
(' my gold chain " : 
" a certain bale of wool " : 
" a certain piece of Cloth " : 
" all my household goods which shall be in or about my dwelli~g- 

house in M. Street, in Calcutta, a t  time of my death : 

'[ the sum of 1,000 rnpees in a certain chest " : 
" the debt which B owes me " : 
'[ all my bills, bonds and sezurities belonging to me lying in my 

lodgings in Calcutta : 

" all my furniture in my house in Calcutta " : 
1 

" all my goods 011 hoard a certaiu ship now lying in the river 
Hughli " : 

" 2,000 rupees which I have in the hands of C " : 
" the money due to me on the bond of D " : 
i t  my mortgage on the Rampur factory " : 
" one-half of the money owing to me on my mortgage of Rampur 

factory " : 
L L  1,000 rupees, being part of a debt due to me from C " : 
" my capital stock of 1,0001. i n  East India Stock " : 
' L  my promissory notes of the Governmellt of India for 10,000 

rupees in their 4 per cent. loan " : 
a11 such sums of money as my executors may, after my death, 

- i 
receive in respect of the debt due to me from the insolvent 
firm of D and Company " : 

" all the wine which 1 may have in my cellar a t  the time of my 
death " : 

'' such of iny horses as B inay select " : 
" all my shares in the Imperial Bank of India " : 
l' all my shares in the Imperial Bank of India which I may possess I 

, a t  the time of my death " : I 
I 

all the money which T h~,ve in the 54 per cent. loaii of the 
Governlnellt of India : 

? 
' L  all the Govel.n~nent securities I shall be entitled to at  the 

time of my decease." 

Each of these legacies is specific. 
t 

(ii) A, 

72 i a 
i 
! 
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(ii) A, having Government proinissory notes for 10,000 rupees, 
bt4ueaths to his executors I '  Government promissory notes for 10,000 
rupees in trust t q  sell " for the benefit of B. The legacy is specific. 

(iii) A having property a t  Benares, and also in other places, be- 
qiieitt,h~ to R ~ ~ 1 1  his prnp~rt~y at  Benares. The legaoy is spooifio. 

(iv) A bequeaths to B- 
his house in Calcutta : 
his eainindari of Rampur : 
his taluq of Ramnagar : 
his lease of the indigo-factory of Salkya : 
an annuity of 500 rupess out of the rents of his samindari of W. 

A directs his zamindari of X to be sold, and the proceeds t o  be. 
invested for the benefit of B. 

Each of these bequests is specific. 
(v) A by his will charges his samindari of Y with an annuity of 

1 000 rupees to  C during his life, and subject to this charge he bequeaths 
the samindari to D. Each of these bequests 1s specific. 

(hi) A bequeaths a sum of money- 
to buy a house in Calcutta for B: 
to buy an estate in zila Faridpur for B :  
to buy a diamond ring for B :  
to buy a horse for B: 
to be invested in shares in the Imperial Bano ( $1  India for B: 
to be invested in Government securities for B. 

A bequeaths to B- 
" 'a diamond ring " : 
" a horse " : 
" 10,000 rupees worth of Government securities " : 
I '  an annuity of 500 rupees " : 
" 2,000 rupees to be paid in  cash " : 
" so much money as will produce 5,000 rupees four per cent. 

Government securities." 

These bequests are not specific. 
(uii) A, having property in England and property in India, be- 

queaths a legacy to B, and directs that i t  shall be paid out of the pro- 
perty which he may leave in India. He  also bequeaths a legacy t o  C, 
and directs-that it shall be paid out of property which he may leave . in England. No one of these legacies is specific. 

lL43. Where a certain sum is bequeathed, the legacy is ~ ~ ~ ~ t ~ ; ~  

not specific merely because the stock, funds or securities in  whae stooka, 
etc., in  wl~ich 

which i t  is invested are described in  the will. invo ted are 
described. 

Illustration, 
A bequeaths to B- I I 

" 10,000 rupees of my funded property " : , tq 
*UP l 

" 10,000 rupees of my property now invested in shares of the OBJ 
~tornsq East Indian Railway Company " : IPCKOIJ~~ I 

" 10,000 rupee!, a t  present secured by mortgage of Rampur 
factory. 

No one of these legacies is specific. 
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Bequest of 144. Where a bequest is made in general terms of il. cert;,ln 
stock where 
testator had amoupt ~f any kind of stock, the legacy is no,% ~gepifi0 merely 
at  date oi w\ll 
equa~orgreatk becausSe the testator-was, a t  the date of his will, possessed of 
amount of 
stockofsame stock of the-~pecifisd kind, to an &qua1 or greater amount than 
kind. 

the amount bequeathed. 

Illustration. 

A bequeaths to B 5,000 rupees five por cant. Covornmont securities. 
A had a t  the date of the will five per cent. Government securities for 
5,000 rupees. The legacy is not specific. 

Bequ&teo? 
money where 

146. A money legacy is not specific merely because the will 
not payable directs its payment to be postponed until some part of the 
untll part of 
testator's property of the testator has been reduced to a certain form, or 
property dis- 
posed of in remitted to a certain place. 
certain way. 

Illustration. 

A bequeaths to B 10,000 rupees and directs that  this legacy shall be 
paid as soon as A's property in India shall be realised in England. The 
egacy is not specific. 

When enu- 
merated atrlcles 146. Where a will contains a bequest of the residue of the 
mot deemed testator's property along with an enumeration of some items of specifically be- 
au-thed. property not previously bequeathed, the articles enumerated 

shall n ~ t  be deemed to be specifically bequeathed. 
Retention, in 
qorm, of speci- 

147. Where property is sp.ecifically bequeathed to two or 
AC bequestto more persons in succession, it shall be retained in the form in 

%everal persoM 
dn succession. which the testator left it ,  although it may be of such a nature 

that its value is continually decreasing. 

Illustrations. 
(i) A, having lease of a house for a term of years, fifteen of whioh 

mere unoxgired a t  the time of his death, has bequeathed the lease to 
B for his life, and after B's death to C. B is to enjoy the property as A 
left it, although, if B lives for fifteen years, C can take nothing under 
$he bequest. 

(ii) A, having an annuity during the life of B, bequeaths it t o  C, 
'for his life and, after C's death, to D. C is to enjoy the. annuity as A 
'left it, altkough, if B dies before D, D can take nothing under the 
hquest .  

%Ye and In- 
vestment of 
proceeds of 
property be- 
queaehad to 
two or more 
persons in 
sucosssioe. 

148. Whcrc property. comprised in a bequest to two or more 
persons in succession is not specifically bequeathed, it shall, in 
the absenne of any direction to the contrary, be sold, and the 
proceeds of the sale shall be invested in such securities as the 
High Court may by any general rule authorise or direct, and 
the fund thus constituted shall be enjoyed by the successive 
legatees nccordillg to the terms of the will. 

Illustration 

44 



Ilzdian Su,ccession. 

Illustration. 

A, having a lease for a term of years, bequeaths all his property to 
B for life, and, fter B's death to C. The lease must be  old, the 
prochds invested as stated in &is seetioh hfiillrt thb anrllral ihboifi6 
arising from the fund is to be paid to B for life. At B's death the  
capital of the fund is to be paid to C. 

149. If there is a deficiency of assets to pay legacies, a where den- 

specific legacy is not liable to abate with the general legacies. ~ ~ ~ ~ & ~ ~ ~ ,  
speciflc legacy 
not to abate 
with general. 
legaciee, 

CHAPTER XV. 

OF DEMONSTRATIVE LEGACIES. 

150. Where a testator bequeaths a certain sum of money, Demonstrativw 
legacy defined. 

or a certain quantity of any other commodity, and refers to a 
particular fund.or stock so as to constitute the same the primary 
fund or stock out of which payment is to be made, the legacy 
is said to be demonstrative. 

Explanation.-The distinction between a specific legacy 
and a demonstrative legacy consists in this, that-. 

where specified property is given to the legatee, the legacy 
is specific; 

where the legacy is directed to be paid out of specified pro- 
perty, i t  is demonstrative. 

Il lustrations.  

( i )  A bequeaths to B 1 000 rupees, being part of a debt due to him 
from W. He  also bequeat&s to C 1,000 rupees to  be paid out of the debt 
due to him from TV. The legacy to B is specific, the legacy to C is 
demonstrative. 

( i i )  A bequeaths to R- 
" ten  bushels of the corn which shall grow in my field of Green 

Acre " : 
I' 80 chests of $e indigo which shall be made a t  my factory of 

Rampur : 
'' 10,000 rupees out of my five per cent. promissory notes of the  

Government of India " : 
an annuity of 500 rupees I' f ~ o m  my funded property " : 
' I  1,000 rupees out of the sum of 2,000 rupees due to me by 

C " : 
an annuity, and directs it to be paid " out of the rents arising 

from my taluk of Ranlnngar ". 
( i i i )  A bequeaths to B- 

I G  10,000 rupees out of my estate a t  Ramnagar," or charges i t  on 
his estate a t  Rnmnagar : 

I '  10,000 rupees, being my share of the capital embarked in a 
certain business." 

fiach of these bequests is demonstrative. 
151. Where 
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Order of 151. Where a portion of a fund is specifically bequeath, i 
yment when 

&Lgarydlreoted and a legacy is directed to be paid out of the same fund, the 
b~ be anld ailt 

fund the portion spccifically bequeathed shall first be to the legatee, 
~uhject of 
epeclac legacy. and the demonstrative legacy shall be paid out of the residue of 

the fund and, so far as the residue shall be deficient, out of the 
general assets of the testator. 

Illustration. 

A bequeaths to R 1,000 rupees, being part of a debt due t o  him 
from W. He also bequeaths to C 1,000 rupees to be paid out of the 
debt due to liinl from W. The debt due to A from W is only 1,500' 
rupees; of these 1,500 rupees, 1,000 rupees belong to B, and 500 rupees 
are to be paid to C. C is also to receive 500 rupees out of the general 
assets of the testator. 

CHAPTER XVI. 

152. If anything which has been specifically bequeathed 
does not belong to the testator a t  the time of his death, or has 
been converted into property of a different kind, the legacy is 
adeelned; that  is, it cannot take effect, by reason of the subject- 
matter having been withdrawn from the operation of the will. 

Illustrations. 
( i )  A bequeaths to B- 

" the diamond ring presented to me by C " : 
" my gold chain " : 
" a certain bale of wool " : 
" a certain piece of cloth " : 
" all my household goods which shall be in or about my dwelling- 

house in M Street in Calcutta, a t  the time of my death." 
in his life time,- 
sells or gives away the ring : 
converts the chain into a cup : 
converts the wool into cloth: 
makes the cloth into a garment: 
takes another house into which he removes all his goods. 

Each of these legacies is adeemed. 
( i i )  A bequeaths to D- 

" the sum of 1,000 rupees in a certain chest " : 
" all tile horses in my stable." 

At  the death of A, no money is found in  the chest, and no horses in 
the stable. The legacies are adeemed. 

(iii) A bequeaths to R certain bales of goods. A takes the goods 
with him on a voyr.ge. The ship and goods are lost a t  sea, and A is 
drowned. The legacy is adeeined. 

153. A 
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153. A demonstrative legacy is not adeemed by reason that N on-adcmp. 
tion of de- 

6he property on which i t  is charged by the will does not exist ; ; z y  
a t  tho time of Ihe death of the testator, or has been converted 
into property of a different kind, but i t  fihall in such case be 
paid out of the general assets of the testator. 

154. Where the thing specifically bequeathed is the right Ademrtion of 

to receive something of value from a third party, and the specil3o bequest 
of rlglrt to 

testator himself receives it, the bequest is adeemed. rereive sode- 
thing frdm 
third party. 

Illustrations. 
(i) A bequeaths to B- 

" the debt which C owes me l '  : 

I' 2,000 rupees which 1 have in  the hands of D " : 
" the money due to me on the bond of E " : 
" my mortgage on the Rampur factory." 

A11 these debts are extinguished in  A's lifetime, some with and some 
without his consent. All the legacies are adeemed. 

(ii) A bequeatl~s to B his interest in certain policies of life assurance. 
A in his lifetime receives the amoulit of the policies. The legacy is 
adeemed. 

155. The receipt by the testator of a part of an entire thing Ademption 
pro tnnto by specifically bequeathed shall operate as an ademption of the t eatator's re- 

Begacy to the extent of the sum so received. ceipt of part 
of entire thing 
~peclficslly 
bequeathed 

Illustration. 

A bequeaths to  B " the debt due to me by C." The debt amounts t o  
10,000 rupees. C ays to A 5,000 ru ees the one-half of the debt. The 
legacy is revoked iy ademption, so Tar as kegards the 5,000 rupees 
received by A. 

158. If a portion of an entire fund or stock is specifically Ademption 

bequeathed, the receipt by the testator of a portion of the fund TO tanto by 
ejhtor's re- 

or stoclr shall operate as an adern~tion only to  the extent of tho $$~o~fof  
entlre fund amount so received ; and the residue of the fund or stock shall .f .hich 

be applicable to the discharge of the specific legacy. has 'been 
specifically be- : 
queathed. 

A bequeaths to  B one-half of the sum of 10,000 rupees due to  llim 
from W. A in his lifetime, receives 6,000 rupees, part  of the >0,000 
Tupees. The 4,000 rupees which are due from W to  A a t  the t m e  of 
&is death belong to R under the specific bequest. 

157. Maere a portion of a fund is syccifically bequeathed Order of 
mmt where 

*to one legatee, and a legacy charged on the sallze fund is be- portJon OF 
fund s eci 

queathed to  another legatee, then, i f  the testator receives a ficallvie- - 
queathed to 

uortion of that fund. and the remainder of the fund is insuffi- m e  Legatee. 
an? ltgncy 

aient to pay both the specific and the demons+.rative legacy, the chncged on 
' m e  fund to specific 'another, and, 
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Ez%Edhaving specific legacy shall be paid first., and the residue (if %ny) -of the 
~Ortio~oi'.!hat fund shall be applied'so far as it mill extend in of Cae fund, rema~nder 
(nauffibbnt to  demonstrative legacy, and the rest of. the demo ?st&$i,e legacy, MY both 
legacia, shallbe paid oPt,.of-the general assets of hh0 testator. 

Illustration. , 

A .bequeath to  B 1,000 rupees part  of the debt of 2,000 rupees due 
to  b m  from $. 8.e also bepueatbs t o  O 1,000 rqpees to be paid out  of 
the debt due to  Eim frbnl W. A afterwards recelves 5,000 rupees, par t  
of that  debt, and dies leaving only 1,500 rupees due t o  him from W. Of 
these 1,500 rupees, 1,000 rupees belong to  B, and 500 rupees are to be 
paid to C .  C is also to rcceive 500 rupeea out of the general assets of 
the testator. 

Adomptfon 158. Where stock which has been specifically bequeathed where stock, 

, does not exist a t  the testator's death, -the legacy is adeemed. 
does not exist 
at  testator's 
death. 

Illustration. 

A bequeaths t o  B- 
" my capital stock of 1,0001. in  East India Stock " : 
" my promissory notes of the Government of India for 10,000 

rupees in their 4 per cent, loan." 

A sells the stock and the  notes. The legacies are sdeemed. 

Adenl~Won pro 159. Where stock which has been specifically bequeathed 
tanto where 
stock, spec[- exists only in part a t  the testator's death, -the legacy is  
flrally be- 
queathed,exists adeemed so far as regards that  part of the stock which has 
in part ol~ly 9 
at  testator's ceased to exist. 
death 

~l lus~ ra t ion .  

A bequeaths to B his 10,000 rupees in the 59 per cent. loan of t he  4 
Government of.India. A sells one-half of his 10,000 rupees in  the loan, 
in question. One-half of the legacy is adeerned. 

i 
1 

~o~-acleulption 160. A specific bequest of gooas under a. description con- 
of specific 
bequest of netting them with a certain place is not adeemed by reason 
goods described 1 
as couuected that they have been removed from such place from any tem- 
with certain 
place, by reason porary cause, or by fraud, or without the knowledge or sanction, 
of removal. 

of the testator. 

Illust~ations. 

p- (i) A bequeaths to B " all iny ho~isehold goods which s h d l  be in o r  
I about my dwelling-house in  Calcutta a t  the time of my death." Tho 

goods are removed from the house to snvo them from fire. A dles before 
they aro b ~ . ~ u g l ~ t  back. 

(ii) A bequeaths t o  B " all my household goods which shall be i n  
or about my dwelling-house in Calcutta a t  the time of my death.'? 

rn During A's absence upon a journey, the  whole of the  goods are removed 
& from the house. A dies f i thout  ha~ring sanctioned their reinoval. 
P' 
Q Neither of those Iogacies is  adeemed. 
g - 

A- - k;~. gz::.; 
; @;, 
! *a- s.. 

k&* 

161. The 



161. The removal of the thing bequeathed from the place J ~ J ~ ; ~ % Q Y + I  

in  which i t  is stated in the will to be situated does not consti- questled Jiee 
not cpwttt~ta 

tute an adempt:on, where the place is only referred to in  o ~ d e r  ademp$iQ~. 

t o  col~lplete thc description o f  what the testator meant to be- 
queath. 

Illust~ations. 

(i) A bequeaths to B " all the bills, bonds and other securit?es for 
money belonging to me now lying in my lodgings in Calcutta." A% tb 
t i v e  of his death, these effects had bcen removed from his l o d d ~ g q  %st 
Calcutta. 

(ii) A bequeaths to  B all his furniture the11 in his house in Calcutta. ' 
The testator has a house a t  Calcutta, and another a t  Cbiqsusah, in 
-which he lives alternately, being possessed of one set of furniture only 
which he removes with himself to each house. At the time of l$ij deabh 
the  furniture is in the house a t  Chinsurah. 

(iii) A bequeaths to B mall his goods on board a certain s&p then 
lying in tlie river Hughli. The goods are removed by A's dire@~ns to  
-a warehouse, in  which they remain a t  the time of A's death. 

No one of these legacies is revoked by'ademption. 

162. Where the thing bequeathed is not the right to receive When thing 
bequeatllell is a 

something of value from a third person, but the money or other valuable to be 
received by 

.commodity which may be received from the third person by t estator from 
third person ; 

the testator himself or by his representatives, the receipt of and testator 
himself, or. hh such sum of money or other commodity by the testator shall not representatlr'e, 

constitute an ademption ; but if he mixes it up with the general IeCei': it' 

mass of his property, the legacy is adeemed. 

Illustration. 

A bequeaths to B whatever sum may be received from his claim on 
'C. A receives the whole of his claim on C, and sets it apart from the 
general mass of his property, The legacy is not adeemed. 

168. Where a thing specifically bequeathed undergoes 
change between the dste of the will and the testator's death, 
and  the change takes place by operation of law, or in the 
of execution of the provisions of any legal instrument under wtator'sdeath. 

which the thing bequeathed was held, the legacy is not adeem- 
s d  by reason of such ~hrange. 

Illustrations. 
( i )  A bequeaths to B I'  &11 the money which 1 have in  the 54 per 

cenb. loan of the Government of India." The securities for the 5 )  
per cent. loan are converted during A's lifetime into 6: per cei:t. stock. 

(ii) A bequeaths to B the sum of 2,0001. invested in Consols in the 
names of tl.ustees for A. Tho sum of 2,001, is transferred by the trustees 
dnto A's own name. 

(iii) A bequeaths to B the sum of 10,000 rupees in proniissory notes 
.of tbe Goveniment of Iiidia which he has powor under his marriage 
settlement to dispose of by will. Afterwards, in A's lifetime, the fund 
as converted into Coiisols by sirtuo of an authority contained ill th,\ 
settlement. - - 

No one of thwe legacies hns been adeemad. 
164. Where 
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- 
Change of 
subject ~vithout 164. Where a thing specifically bequeathed undergoes s 
t w t a b f ~ h a n g e  between the datc of the will and the testator's dea'h, knowledge. 

and the change takes place without the howl-dge or sanction 
of the testator, the legacy is not adeemed. 

Illustration. 
A bequeaths to B " all my 3 per cent. Consols." The Consols are, 

without A's knowledgo, sold by his agent, and the proceeds converted 
into East India. Stock. This legacy is not ndeemed. 

S Nck speci- 
O C ~ I ~  be 

1:f3!5. Where stock which has been specifically bequeathed is 
4:7h~is: lent to a third party on condition that it shall be replaced, and 

;;a;o;fdEp it is replaced accordingly, the legacy is not adeemed. 
replaced. 
Stock specl- 
ficall be 166. Where stock specifically bequeathed is sold, and an 
quealhed-s0ld equal quantity of the same stock is afterwards purchased and; but replaced, 

and to testator helonging at belongs to the testator at his death, the legacy is not adeemed. 
hb deatb. 

CHAPTER XVII.  

 on-liability 167. ( I )  Where property specifically bequeathed is subject 
Of executor t o  
exonerate at  the death wf the testatoy to any pledge, lien or incumbrance 
specific legatees. created by the testator himself or by any person under whom 

he claims, then, unless a contrary intention appears by the  
will, the legatee, if he accepts the bequest, shall accept it 
subject to such pledge or incumbrance, and shall (as between 
himself and the testator's estate) be liable to make good the  
amount of such pledge or incumbrance. 

(2)  A contrary intention shall not be inferred from any 
direction which the will may contain for the payment of the  
testator's debts generally. 

Explanation.-A periodical payment in the nature of land- 
revenue or in the nature of rent is not sbch an incumbrance as  
is contemplated by this section. 

(i) A bequeaths to B the diamond ring given him by C. At A's deatb 
the ring is held in pawl1 by D, to whom it has been pledged by A. It 
is Ihe duty of A's cxecutors if the stgte of the testator's assets will 
allow them, to  allow B to re$eem the ring. 

(ii) A be aeaths to B a zamindari which a t  A's death is subject t o  
a mortgage %or 10,000 rupees; a d  the whole of the principal sum, 
together with interest to the amount of 1,000 rupees, is due a t  A's death. 
B, if he accepts the bequest, accepts ~t subject to hls charge, and is 
liable as between himself and A's estate, to pay the sum of 11,000 rupees 
thns due. 

168'. Where 
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l6Q. Where anything is to be done to complete the testa- g$adEti;: 
t ,r's title to the thing bequeathed, it is to be done at  the cost tqu%;~;kbe 
of the testator's estate. at cost of US 

estate. 

I l t ~ . . s t ' r a t i ~ ~ ~ s .  

( i )  A, having contracted in general terms for the purchase of a piece 
of land a t  a certain price, bequeaths to B, and dies before he has paid 
the purchase-money. The purchase-money must be made good out of 
A's assets. 

(ii) A, having contracted for the purchase of a piece of land for a 
certain sum of money, one-half of which is to be paid down and the  
other half secured by mortgage of the land bequeaths it to B, and dies 
before he has paid or secured any part of the purchase-money. O n e  
half of the purchase-money must be paid out of A's assets. 

169. Where there is a bequest of any interest in immove- Exonerationof 

able property in  respect of yvhich payment in the nature of land- legatee's Im- 
moveable pro- 
perty for which revenue or in the nature of rent has to be made periodically, land.revenneor 
rent ayable the estate of the testator shall (as between such estate and the  periof;ically. 

legatee) make good such payments or a proportion of them, as 
the case may be, up to the day of his death. 

Illustration. 

A bequeaths to B a house in respect of which 365 rupees are payable 
annually by way of rent. A) pays his rent a t  the usual time, and dies 
25 days after. A's estate will make good 25 rupees in respect of the  
rent. 

170. I n  the absence of any direction in  the will, where ~xouoneration of 
speeilic legateees 

there is a specific, bequest of stock in  a joint stock company, if stack in joint 
stock company. any call or other payment is due from the testator at  the time 

of his death in respect of the stock, such call or payment shall, 
as between the testator's estate and the legatee, be borne by the 

, estate; but, if any call or other payment becomes due in respect 
of such stock after the testator's death, the same shall, as be- 
tween the testator's estate and the legatee, be borne by the 
legatee, if he accepts the bequest. 

Illustrations. 

(i) A bequeaths to  I) his shares in a certain railway. At A's death 
there was due from him the sum of 100 rupees in res ect of each share 
being the amount of a call which had been duly mafe, and the sum of 
five rupees in  respect of each share, being the amount of interest which 
had accrued due in respect of the call. These payments must be borne 
by A's estate. 

(ii) A has agrood t o  take 50 shares in nn intended joint, stock com- 
pany, and has contracted to  pay up 100 rupees in respect qf- each share, 
which sum must be paid before his title to the shares can be completed. 
A bequeaths these shares to B. The estate of A must make good the 
payments which were necessary to complete A's title. 

(iii) A bequeaths to B his shares in a certain railwax* B accepts the 
legacy. After A's death, a call is made in  respeqt of the shares. B 
must pay the call. 

( iv)  A 
8 1 
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!" (iv) A bequeaths to  B his shares in a joint-stock company. B accerfs 
the bequest. Afterwards the affairs of the company are wound up, a rd 

F 
each shareholder is called upon for contribution. The ampunt sf the 

$ contribution must be borne by the legatee. 

2) A idt 'hR nwner of ten shares in a railway oompany. A t  a mcetillg 
he1 during his lifetime a call is made of fifty rupees per share, payable 
by three instalments. A bequeaths his shares to  B, and dies between 1 
the day fixed for the payment of the first and the day fixed for the . 

! payment of the secolld instalment, and without having paid the first 
@ instalment. A's estate must pay the first instalment, and B, if he 

accepts the legacy, must pay the remaining instalments. k 
c- 
g 
f- i 
g 4 
: CHAPTER XVIII .  I 
I 
r< OF BEQUESTS OF THINGS DESCRIBED IN GENERAL TERMS. 

t 
I 

h 
t 
F; Bequest of 171. I f  there is a bequest of something described in general 

thing described 
in general terms, the executor must purchase for the legatee what may 
brms.  

reasonably be considered to answer the description. 

T Illustrations. 

( i )  A bequeaths to  B a pair of carriage-horses or a diamond ring. 
i The executor must provide the legatee with such articles if the state of 
I the assets will allow it. 

i (ii) A bequeaths to B " my pair of carriage-horses " A had no 
i carriage-horses &$ the time of his deqth. The legapy fails. f 

;I 
I j 
9 

CHAPTER XIX. 

s 
Bequest of 172. Where the interest or produce of a fund is bequeathed < iuteiat or 

i produce of to any person, and the will affords no indication of an intention 
P 
b i  

fund. that the enjoyment of the bequest should be of limited duration, 
t ' the principal, as well as the interest, shall belong to the legatee. 
C 

Illustrations. 

( i )  A bequeaths to B the interest of his 5 per cent. .promissory qotea' 
of the Goveriinient of India. There is no other clause in  the will affect- 
ing those securities. B is entitled to A's 5 per cent. promissory notes of 
the Government of India. 

(ii) A bequeaths the interest of his 5& per cent. promi~sory notes of 
the Government of Iqdia to  B for his life? and $ter his d e ~ t h  to 0. 
B is entitled to  the interest of the ~ o t e s  during his life, wid C 1s eirtitled 
to. the n r t q  upon JJ's death. 

(iii) A bequeathn to  B the rents of his lands a t  X. B is entitled t o  
the lands. 

CHAPTER XX. 
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CHAPTER XX. 

173. Where an annuity is created by will, the legatee is Annuity 

entitled to receive i t  for his life only, unless a contrary inten- created payable hy for life WIII 

tion appears by the will, notwithstanding that the annuity is only unless 
contrary In. 

directed to be paid out of the property generally, or that a sum ~y"$~.npyesrs  

of money is bequeathed to he invested in the purchase of i t .  

( i )  A bequeaths t o  B 500 rupees a year. B is entitled during his . 
life t o  receive the annual sum of 500 rupees. 

(ii) A bequeaths t o  B the  sum of 500 rupees monthly. B is entitled 
during his life t o  receive the sum of 500 rupees every month. 

(iii) A bequeaths an  annuity of 500 rupees t o  B for life, and on B's 
death to C. B is entitled t o  an annuity of 500 rupees during his life. 

if he survives B, is entitled to an annuity of 500 rupees froni B's 
%ath until his own death. 

174: Where the will directs that  an annuity shall be provid- Period of 
>resting where ed for any person out of the proceeds of property, or out of pro- willdirects that 
annuity be perty generally, or where money is bequeathed to be invested provided out of 

in the purchase of any annuity for any person, on the testator's ;fooG$,Oir out 

death, the legacy vests in interest in  the legatee, and he is Of ~enerally, PrOPOrtY or 
where money entitled a t  his option to have an annuity purchased for him h eclneathed to 

or to receive the money appropriated for that purpose by the be purchase invested of in 

will. . annuity. 

Illustrations. 

(i) A by his will dirccts t ha t  his executors shall, out of his property, 
purchase an annuity of 1,000 rugces for B. B is entitled a t  his optioil 
t o  have an aniluity of 1,000 rupees for his life purchased for him or 
t o  receive such a sum as will be sufficient for the purchaso of such a11 
annuity. 

(ii) A bGquealhs a fund to B for his life, and directs tha t  after BJs 
death, it shall bo laid out in Lhe purchase of a n  annulty for C. B and C 
survive the testator. C dies in B's lifetime. On B's death the fund 
belongs to the representative of C. 

175. w h e r e  an  annuity is bequeathed, but the assets of the Abatement of 

testator are not sufficient to pay all the legacies given by the 
will, the annuity shall abate in the same proportion as the 
other pecuniary legacies given by the will. 

17%. Where there is a gif t  of an annuity and a zesiduary \vheregiftOf 

gift, the whole of the annuity is to be satisfied before ally part annuity and 
residuary gift. 

of the residue is paid to the residuary legatee, and, if necessary, Zh:'," $;Tit" 
the capital of the testator's estate shall be applied _"or that 
purpose. 

CHLPTER XXI. 



CHAPTER XXI.  

OF LEGACIES TO CREDITOI~S AND PORTIONERS. 

editor d m &  177. Where a debtor bequeaths a legacy to his creditor, and lncie entitled 
to legac as i t  does not appear from the will that the legacy is meant as a well as dkbt. 

satisfaction of the debt, the creditor shall be entitled t o  the 
legacy, as well as to the amount of the debt. 

Child prim4 
fae i~  entitled to 

178. Where a parent, who is under obligation by contract 
legacy as well to provide a portion for a child, fails to do so, and afterwards 
as portion. 

bequeaths a legacy to the child, and does not intimate by his 
will that the legacy is meant as a satisfaction of the portion, the 
child shall be entitled to receive the legacy, as well as the 
portion. 

Illustration. . 
A, by articles entered into in contemplation of his marriage with B 

covenanted t ha t  he would pay t o  each of the daughters of the  intended 
marriage a portion of 20,000 rupees on her marriage. This covenant 
having been broken A bequeaths 20,000 rupees to each of the  married 
daughters of himselt and B. The legatees a re  entitled to the  benefit of 
this bequest in addition to their portions. 

179. No bequest shall be wholly or partially adeemed by a 
provbion for subsequent provision made by scttlernent or otherwise for the legatee. 

legatee. 
Illustrations. 

(i) A bequeaths 20,000 rupees to his son D. H e  afterwards ives to 
B the  sum of 20,000 rupees. The legacy is not thereby adeemef. 

(ii) A bequeaths 40 000 rupees t o  3, his orphan niece whom he had 
brought up from her )infancy. Afterwards, on the occasion of BJs 
marriage, A settles upon her the  sum'of 30,000 rupees. The legacy is 
not thereby diminished. 

CHAPTER XXII .  

Circu~stsncea 180. Where a person, by his will, professes to dispose of 
ln which eitc- 
tiontakesplnce. something which he has no right to dispose of, the person to 

whom the thing belongs shall elect either to confirm such dis- 
position or t o  dissent from it, and, in the latter case, he shall 
give up any benefits which may have been provided for him by 
the will. 

ue1701ution of 181. An interest relinquished in the circumstances stated in Interest relln- 
wished by section 180 shall devolve as if i t  had not been disposed of by 
owner. 

the 

84 
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t l e  will in favour of the legatee, subject, nevertheless, to the 
charge of making good to the disappoihted legatee the amount 
or value of the gift attempted to be given ta him by the will. . 

182. The provisions of sections 180 and 181 apply whether Testator's belief 

the testator does or does not believe that  which he professes to as to h ~ s  
ownership 

dispose of by his will to be his own. immate~lal. 

(i) The farm of Sultan ur was ihe property of C. A bequeathed 
if t o  B, giving a logacy of 1,000 ru  ees to C. C has elected to  retain 
his farm of Sultanpur, which is wort% 800 rupees. C forfeits his legacy 
of 1,000 rupees, of which 800 rupees goes t o  B, and the,remaining 200 
rupees falls into the  residuary bequest, or devolves according to  the  rules 
of intestate succession, as the case may be. 

(ii) A bequeaths aa  estate to B in case B's elder brother (who is 
married and has children) shall leave no issue living a t  his death. A 
also bequeaths to C a jewel, which belongs to B. B must elect t o  give 
up  the jewel or to lose the estate. 

(iii) A bequeaths to B 1,000 rupees, and to C an estate which will, 
under a settlement, belong to  B if  his elder brother (who is married and 
has children) shall leave no issue living a t  his death. B must elect to 
give up the estate or t o  lose the legacy. 

(iv) A, a person of the  age of 18, domicilcd in British India but  
owning real propert in England, to which C is heir a t  law, bequeaths a 
legacy to C and, suiject thereto, devises and bequeaths to B " all my 
property whatsoever and wheresoever," and dies under 21. The real 
property in Ehgland does not pass by the will. C may claim his legacy 
without giving up the  real property in England. 

183. A bequest for a person's benefit is, for the purpose of Resuest for 
man's belleat 

election, the same thing as a bequest made to himself. how regarded 
for purpose of 
electlon. 

The farm of Sultanpur Khurd being the property of B, A bequeathed 
i t  to C:  and bequeathed another farm called Sultanpur Buzurg to his 
own executors with a direction tha t  it should be sold and the proceeds 
applied in payment of R's debts. B must elect whether. he mill abide by 
the will, or keep his farm of Sultanpur Khurd in  opposition to it. 

184. A person taking no benefit directly under a will, but Person benefit deriving indi- 

deriving a benefit under i t  indirectly, is not put to his rectly to election. not put 

election. 

Illustration. 

The lands of Sultanpur are settled upon C for life, and after his death 
upon D, his only child. A bequent-11s tho lands ol Sultanpul- to B, and 
1,000 rypees to C. U dies intestate shortly after tho testat-r, and mitii- 
out having made ally electlon. D takes out ad~ninistratioll t o  C, and as  
administrator elects on behalf of C's estate to take under the  will. Tn 
that capacity he receives the  legacy of 1,000 rupees and accounts t o  B 
for the rents of the lands of Sultanpur which accrued after 1Se death 
of the testator and before the death of C. I n  his individual character 
he retains the  lands of Sultanpur i n  oppositioll t o  the  will. 

185. A 
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apacity t akes  a benefi t  
elect t o  t a k e  in o p p ~ s i -  

Ilka1,ration. 

The &state of Sultanpur is settled upon A for life, and after his 
death, upon B. A leaves the estate of ~Sul tanpur  to D, and 2,000 rupees 
t o  B, and 1,000 rupees to C, who is B's only child. B dies intestate, 
shortly after the testator, without having made an election. C takes 
out administration to B and as administrator elects to keep the  estate 
of Sultanpur in opposition to the will, and to relinquish the legacy of 
2,000 rupees. C may do this, and yet claim his legacy of 1,OOG rupees 
undor the  will. 

ained i n  sect ions 180 
ssed in t h e  will to. be 
g a t e e  w h i c h  is also in 

terms disposed of by t h e  wi l l ,  t h e n ,  i f  the legatee claims that 
thing, h e  m u s t  r e l i nqu i sh  the pa~ticular  gift, b u t  he is not 
bound t o  relinquish any other benefit given to  him by t h e  will. 

Illustration. 

Under A's marriage-sottlement his wife is entitled, if she survives 
him, to the enjoyment of tho estate of Sultan ur  during her !ifo. A 
by his will bequeaths to his wife an annuity of200 rupees during her 
hfe, in lieu of her interest i n  the estate of Sultanpur, which estate ho 
bequeaths to his son. H e  also gives his wife a legacy of 1,000 rupees. 
The widow elects to take what sho is entitled to under the settlement. 
She is bound to relinquish the  arlllulty but not t l ~ e  legacy of 1,000 
rupees. 

will cons t i tu tes  an 
will, if he h a d  know- 
circumstances which 

would influence the j u d g m e n t  of a reasonable man in m a k i n g  
a n  elect ion,  o r  if he waives i n q u i r y  i n t o  the circumstances.  

Illustrations. 

( i )  A is ownerof an estate called Sultanpur Khurd, and has a life 
interest in another estate called Sultanpur Buzurg to  which upon his 
death his son B will be absolutely entitled. The will of A gives the 
estate of Sultanpur Khurd to  B, an4  the estate of Sultanpur Buzurg 
to C. B, in ignorance of his own right to the estate of Sultanpur 
Buzurg, allows C t o  take possession of it, and enters into possession of 
the estate of Sultanpur Khurd. B h a s  not confirmed the  bequest of 
Sultanpur Buzurg to  C. 

f the.estate of Sultanpur 

inquiry shall, in the 
s u m e d  if t h e  lega tee  

, 
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hds enjoyed for two years the benefits ~rovided for him by the 
will without doing any act to express dissent. 

(2) Such knowledge or waiver of inquiry may be inferred 
from any act of the legatee which renders it iinpossible to place 
the persons interested in the subject-matter of the bequest in 
the same condition as if such act had not been done. 

Illustration. 

A bequeaths t o  B an estate t o  which C is entitled, and t o  C a coal- 
mino. C takes possession of the  mine and exhausts it. He has tlleraby 
collfirlnsd the  bequest of the estate t o  B. 

189. If the legatee does not, within one year after the death Whentestator's 

of the testator, signify to the testator's representatives his inten- representatives 
may call upon 

tion to confirm or to dissent from the will, the representatives legatee to elect. 

shall, upon the expiration of that period, require him to make 
his election; and, if he does not comply with such requisition 
within a reasonable time after he has received it, he shall be 
deemed to have elected to confirm the will. 

190. I n  case of disability the election shall be postponed Postponement 

until the disability ceases, or until the election is made by of election In 
case of dtsabill- 

some competent authority. ty. 

CHAPTER X X I I I .  

191. (1) A Inan may dispose, by gift made in contemple- Property 
trqnqferable by tion of death, of any moveable property which he could dispose gift mgao in 

of by will. contemplation 
of death. 

(2 )  A gift is said to be made in contemplation of -death 
where a man, who is ill and expects to die shortly of his illness, 
delivers to another the possession of any moveable propert,y to 
keep as a gift in case the donor shall die of that illness. 

(3) Such a gift may be resumed by the giver; and shall not 
take effect if he recovers from the illness during which it was 
made; nor if he survives the person to *whom i t  was made. 

Illustrations. 

(i) A, being ill, and in expectation of death, delivers t o  B, to  bo 
wtained by him i n  case of A's death,- 

a" watch : 
a bond granted by C to  A :  
a bank-note : 
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a promissory note of the Government of India endorsed in 
blank : 

a bill of exchange endorsed in blank : 
certain mortgage-deeds. 

A dies of the  illness during which he delivered these articles. 
B is entitled to- 

the  watch : 
the debt secured by C's bond: 
the  bank-note : 
the  promissory note of the  Government of India:  , 
t he  bill of exchange: 
the  money secured by t he  mortgage-deeds. 

(ii) A, being ill, and in expectation of death, delivers t o  H the  key 
of a trunk or the key of a warehouse in which goods of bulk belonging 
to A are deposited, with the  intention of giving him the  control over 
the contents of the  trunk,  or over the  deposited goods, and desires him 
to keep them in  case of A's death. A dies of the  illness during which 
he delivered these articles. 33 is entitled t o  t he  trunk and i ts  contents 
or t o  A's goods of bulk in the  warehouse. 

(iii) A, being ill, and in  expectation of death, puts aside certain 
articles in separate parcels and marks upon the parcels respectively the  
names of B and C .  The parcels are not delivored during t he  life of A. 
A dies of the  illness during which he set aside the parcels. B and C are  
not entitled to the  contents of the parcels. 

PART VII. 

Protection of Property of Deceased. 
Person claiming 192. (1) If any person dies leaving property, moveable or 
right by 
succasciion to immoveable, any person claiming a right by succession thereto, 
property of 
deceased may or to any portion thereof, may make application to the District 
apply for relief 
against wrong- Judge of the district where any part of the property is found 
ful possession. 

or situate for relief, either after actual possession has been 
taken by another person, or when forcible means of seizing 
possession are apprehended. 

(2) Any agent, relative or near friend, or the Court of Wards 
in cases within their cognizance, may, in the event of any 
minor, or any disqualified or absent person being entitled by 
succession to such property as aforesaid, make the like applica- 
tion for relief. 

~ n p ~ ~ i i - y  made 193. The District Judge to whom such application is made 
by Judge. shall, in tLe first place, examine the applicant ou oath, and 

may make such further inquiry, if  any, as he thinks necessary 
as to whether there is sufficient ground for believing that the 
party in possession or taking forcible means for seizing*posses- 
sion has no lawful title, and that  the applicant, or the person 

on 
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on whose' behalf h e  applies, is really enti 
be materially prejudiced if left to the ord 

6. suit, and that the application is made bond 9 
\, 

?.. :,.. 
194. If the District Judge is satisfied that there is suffic,ie.nt Sroooa~ue. 

i" +#..... . . ground for bdisving as aforesaid liut not otherwise, he shall 
&? 

summon the party c~inplained of, and give notice-of vacant or .%- 
'b  g.., 
& $ .  disturbed possession by publication, and, after the expiration 
.- biz of a reasonable. time, shall determine su 

ZS- 

possession (subject to a suit as hereinafter 
@++ deliver possession accordingly : 
?@. 
0, .. -.<. 

-. Provided that the Judge shall have the power to appoint an 
b.3, 
@&. 
&$:. 

officer who sliall take an inventory of effects, and seal or other- 
wax:. 

$.$g 
wise secure the same, upon being applied to for the purpose, 

g?& without delay, whether he shall have concluded the inquiry 
necessary for sum.moning the party complained of or not. 
195. I f  i t  further appears upon such inquiry as aforesaid Appointn~ent 

of curator that danger is to be apprehended of the inisappropriation or pending deter- 
minabion of waste of the property before the summary proceeding can ,be proceeding. 

determined, and that the delay in obtaining security fPom the 
m7.,w party in possession or the .insufficiency thereof is likely to  ex- @$if, pose the party out of possession to considerable risk, provided Eg; 
@g. 

,+% 
he is. the lawful owner, the District Judge.may appoint one or 

-.t. 

g@: more curators whose authority shall continue according to the 
gg&. 
-,A.C- terms of his dr their respective appointilzents, and in  110-case g;; 

Z r i  2 p;, beyond the determination of the suininary proceeding and the 
. ., .*.,. 
7,rL:t7 

confirmation or delivery of possession in consequence thereof : 
Provided that, in the case of land, the Judge may delegate 

to the Collector, or to any officer subordinate to the Collector, 
.the powers of a curator : 1 

Provided, further, that every appointment of a curator in I 
. . I 

respect of any property shall be duly published. 
196. The District Judge may authorise the curator to take powen con. 

fcrablc on possession of the property either generally, or until security is curetor. 
I 
I 
! given by the party in possession, or until inventories of the- i 

property have been made, or for any other purpose necessawy . 
i 
i 

for securing the propel-ty from misappropriation or waste by the i 
party in possessioil : ! 

Provided that it  shall be in the discretion of the Judge to ! 

allow the party in possessioil to col~tiilue in such pcssession on 1 

giving security or not, and any continuance in possessioiz shall 
be subject to such orders as the Judge may issue touching inven- , 

qq;:. tories, or the securing of deeds or other effects. p. ..F+g,.. 197. (1) Where 
&:.-. 
R*"" 
@&$; 
9 Lz;L.. : 89 
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.: 
i Prahlblllon of 107. (1) Where a certificate has been granted under Par t  exerebe of 
$ certain powem X or under the Succession Certificate Act, 1889, or a grant ~f vI1 
B by curators. 
+ Payment of probate or letters of administration has been made, a curator & debta, oto., to 

curator. 
k-  

appointed under this Par t  shall not exercise an3 authority law- 
p fully belonging 1,o the holder of tLe certificate or to the, executor 
L 
*. or administrator. 

(2) All persons who have paid debts or rents to a curator 
authorised by a Court:to receive thein shall be indemnified, and 
the curator shall be'1.espo~sible for the payment thereof to the 
person who has obtained the certificate, probate or letters of 
administration, as the case may be. 

Cnrator to 
give securlty 

198. (I)' The District Judge shall take from the curator 
; ~ u m , a e ; ~ ; ~  security for the faithful discharge of his trust, and for render- 

ing satisfactory accounts of the same as hereinafter provided, 
and may authorise hiin to receive out of the property such remu- 
neration, in no case exceeding five per centunz on the moveable 
property and on the annual profits of the imnioveable property, 
as the District Judge thinks reasonable. 

(2) 811 surplus money realized by the curator shall be paid 
into Court, and invested in public securities for the benefit of 
the persons entitled thereto upon adjudication of the summary 
proceeding. 

(3) Security shall be required froin the curator with all 
L. 

reasonable despatch, and, where it is practicable, shall be taken 
generally to answer all cases for which the person may be after- 
wards appointed curator; but no delay in the taking of security 
shall prevent the Judge from immediately investing the curator 
with the powers of his office. 

Re rt frON 
Cogctor where 

199. (1) Where the estate of the deceased person consists 
estate include$ wholly or in part of land paying revenue to Government, in  all 
revenue-paying 
land. matters regarding the propriety of summoning the party in 

possession, of appointing a curator, or of nominating individuals 
to that  appointment, the District Judge shall demand a report 
from the Collector, and the Collector shall thereupon furnish 
the same: 

Provided that in cases of urgency the Judge may proceed, 
in the first instance, without such report. 

(2) TLe Judge shall not bt: obliged to uct in conformity with 
any such report, but, in case of his acting otherwise than accord- 
ing to such report, he shall il~llllediately forward a statement 
of his r-asons to the High Court, and the High Court, if i t  is 

dissatisfied 
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dissatisfied with such reasons, shall direct the Judge to proceed 
cGnformably to the report of the Collector. 

Instltntlon and 200. The curator shall be ~ulj ject  to all orders of the defcnceofsultJ 

District Judge regarding the institution or the defence of suits, 
and all suits may be instituted or defended in the name of the 
curator on behalf of t l e  estate : 

Provided that an express authority shall be requisite in  the 
order of the curator's appointment for the collection of debts 
or rents ; but such express authority shall enable the curator to 
give a full acquittance for any sums of money received by virtue 
thereof. 

m1. Pending the custody of the property by the curator, Allowances to 
apparent owners the District Judge-may make such allowances to parties having pending cuatody by 

a pGm6 facie right thereto as upon a summary investigation of curator. 

the rights and circu~nstances of the parties interested he con- 
siders necessary, and may, a t  his discretion, take security for 
the repayment thereof with interest, in the event of the party 
being found, upon the adjudication of the summary proceeding, 
not to be entitled thereto. 

202. The curator shall file monthly accounts in abstract, to be 
and shall, on the expiry of each period of three months, if his 'led by curator. 

administration lasts so long, and, upon giving up the possession 
of the property, file a detailed account of his administration to . 
the satisfaction of the District Judge. 

203. (1) The accounts of the curator shall be open to the of 
accounts and inspection of all parties interested; and i t  shall be competent for rlght . of in- 

any such interested party to appoint a separate person to keep :~~~~~ ,$$$ 
a duplicate account of all receipts and payments by the curator. 

?&q< 
gFg$ (2) If i t  is found that  the accounts of the curator are in 
q.;*> E*-C<~~ ;s.;fi. arrear, or that  they are erroneous or incomplete, or if the 

Ej curator does not produce them whenever he is ordered to do 60 
+%;, 
.4Ls by the District Judge, he shall be punishable with fine not ex- 
@@: 

g%-' ceeding one thousand rupees for every such default. 
L" 
{<& 

&kc. 204. If the Judge of any district has appointed a curator, to .ppint- 
cc,.;,. f<r\;~ 
.., . ,<~?:-.. 
V, + 

in respect of the whole of the property of a deceased person, Fz",kf '&yUd 
$a$. 
w_. i-:,S:. 

such appointment shall preclude the Judge of any other district same property: 
?p;> 
sL within the same province from appointing any other curator, 
L*?.?> 

@;:. 
but the appointment of a, c,~lrator in respecl of .a prrtion of the 

@;;; 
p ,?. $>$s~, 

property of the deceased shall not preclude the appointment 
<15g-:. r:>n;.. 

; 
within the same province of another curator in respect of the 

C"' 
!$;%; +$. residue or any portion thereof : 
=-,A,,. -.-.. .z v.., 
c<: :; :e!& '' *>?s.!: 
<,>>,\" 

Provided. 
R?' ,....,: '. , . .. ~.,. gy;.. 

,.,%.. 
9 1 
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Provided that no Judge shall appoint a curator or ~n te r t a in  
a summary proceeding in respect of property which is the srb- 
ject of a summary proceeding previously instituted under tLis 
Par t  before another Judge : 

Provirlecl , further, thul  if tw-o 6% moro cul-ators are a,ppointed 
by different Judges for several parts of an estate, the High Court 
may make such order as i t  thinks fit for the appointment of 
one curator of the whole property. 

Llmitatlon of 
time for nppli- 

205. An application under this Par t  to the District Judge 
;;;fan for cxlln- must be made within six months of the death of the proprietor 

whose property is claimed by rig6t in succession. 

Bnr to en- 
forcement of 

206. Nothing in this Part  shall be deemed to authorise the  
part against contravention of any public act of settlemmt or of any legal public settle- 
mentor legal directions given by a deceased proprietor of any property for 
dlrectlons by 
deceased. the possession of his property after his decease in the event of - - "  

minority or otherwise, and, in every such case, as soon as the 
Judge having jurisdiction over the property of a deceased per- 
son is satisfied of the existence of such directions, he shall give 
effect thereto. 

court of ward., 201. Nothing in this Par t  shall be deemed to authorise any to he made ~2;;; case disturbance of the possession of a Court of Wards of any pro- 
;;;$,gtpct~ perty; and in  case a minor, or other disqualified person whose 
jurkdictlon. property is subject to the Court of Wards, is the party on 

whose behalf application is made under this Part ,  the District 
Judge, i f  he determines to summon the party in possession and 

I- . to appoint a curator, shall invest the Court of Wards with the  
curatorship of the estate pending the proceeding without tak- 
ing security as aforesaid ; and if the ininor or other disqualified 
person, upon the adjudication of the summary proceeding, 
appears to be entitled to the property, possession shall be deli- 
vered to the Court of Wards. 

salrin~ of right 208. Nothing contained in this Par t  shall be any impedi- \\ 
to bring suit. (1 

lnent to the bringing of a suit either by the party whose appli- 
cation may have been rejected before or after the sulniuoiling 1 
of the party in  possession, or by the party who may have been 
evicted from the possession under this Part .  

i 

EUecL 01 deci- 209. Thc decision of a District Judge in a summary pro- sion of summary 
ptoceedlns. ceeding under this Part  shall have no other effect than that of 

settling the actual possession; but for this purpose i t  shall be 
final, arid shall not be subject to any appeal or review. 

210. The 
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210. The Local Government may appoint public curators oqPpkkmbnt 

for any district or number of districts; and the District Judge curaton. 

h: ving jurisdiction shall nominate such public curators in all 
cases where thp choice of a curator-is left discretionary with 
him under this Part. 

PART VIII. 

Representative title to property of deceased on 
succession. 

211. (1) The executor or administrator, as the case may be, Character and 
property of of a deceased person is his legal representative for all purposes, executor or 
administlator and all the property of the deceased person vests in him as as auch. 

such. 
(2)  When the deceased was a Hindu, Muhammadan, 

Buddhist, Sikh or Jairia or an exempted person, nothing herein 
contained shall vest in an executor or administrator any pro- 
perty of the deceased person which would otherwise have passed 
by survivorship to some other person. 

212. (1) No right to any part of the property of a person Right ht in. 
testate's pro- who has died intestate can be established in any Court of perty. 

Justice, unless letters of administration have first been granted 
by a Court of competent jurisdiction. 

(2)  This section shall not apply in the case of the intestacy 
of a Hindu, lf.uhammadan, Buddhist, Sikh, Jaina or Indian 
Christian. 

213. (1) No right as executor or legatee can be established g g t ; ; z k e  

i n  any Court of Justice, unless a Court of competent jurisdic- ;? establish- 

tion in British India has granted probate of the will under I 

which the right is claimed, or has granted letters of admiois- 
tration with the will el. wit& a copy of an authenticated copy I 
of the will annexed. 

(2) This section shall not apply in the case of wills made by 
Muhammadans, and shall only apply in the case of wills made 

i 
I 

by any Hindu, Buddhist, Sikh or Jaina where such wills are 
of the class specified in section 57. i I 

214. (2) No Court shall- I 
Proof of re- 
presentative I 

(a) pass a decree against a debtor of a deceased derson for title precedent a condltlon to re- 
payment of his debt to a person claiining on succes- covery through i 

tho Cbruts of 
sion to be entitled to the effects of the deceased ~ ; ~ ~ r ~ , " ~ d e -  

I 

person or to any part thereof, or ceased persons. 

(b) proceed, I 

93 
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wise act as representative of the deceased, throughout the  
pr~vince  in which the same may have been granted, unti l  such 

,p&bate or letters of administration has or have been recalled . 
or revoked. - 

' i -  
@ 

PART IX. 

Probate, Letters of Administration and Adminis- 
tration of Assets of Deceased. 

217. Savo as otherwise provided by this Act or by any other Application of 

law for the time being in  force, all grants of probate and letters 
of administration with the will annexed and the administration 
of the assets of the deceased in  cases of intestate succession shall 
be made or carried out, as the case may be, in  accordance with 
the provisions of this Part .  

CHAPTER I. 

218. (1) I f  the deceased has died intestate and was a 
Hindu, Muhammadan, Buddhist, Sikh or Jaina or an exempt- ndmtnietration 

may be granted, 

ed person, administration of his estate may be granted to any where deceased 
is a FCtnd11 

person who, according to the rules for the distribution of the %,"2:;$2& 
estate applicable in the case of such deceased, would be entitled Jaina or 

exempted 
to the whole or any part of such deceased's estate. person. 

(2) When several such persons"app1y for such administra- 
tion, i t  shall be in the discretion of the Court to grant it to 
any one or more of them. 

(3) When no such person applies, i t  may be granted to a 
crsditor of the deceased. 

219. If  the deceased has died intestate and was not a person wheredeceased 

belonging to any of the classes referred to in section 218, those Muhammadan ie not a H ~ I I ~ U ,  

who are connected with him, either by marriage or by consan- B~~~,",".,",~.~'~ 
guinity, are entitled to obtain letters of administration of his em*tedperaon. 

estate and effects in the order and according to the rules here- 
inafter stated, namely :- 

(a) If the deceased has left a widour, administratioil shall 
b e  granted to the widow, unless the Court sees Cause to exclude 
her, either on the ground of some personal disqualificrtion, or 
because she has no interest in the estate of ths deceased. 

Illustrations. 
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Illustrations. 

(i) The widow is a lunatic or has committed adultery or has bc?n . barred by her marriage settlement of all interast in her husband's 
estate. There is cause for excluding her from the adi~inistration. 

(ii), The widow has married again since the decease of her husband. 
This is not good cause for  her exclusion. 

(b) If the Judgc thinks proper, he may associate any per- 
son or persons with the widow in thc administration who would 
be entitled solely to the administration if there were no widow. 

( c )  If there is no widow, or i f  the Court sees cause to exclude 
the widow, it shall commit the administration to the person or 
persons who would be beneficially entitled to the estate accord- 
ing to the rules for the distribution of an intestate's estate : 

Provided that, when the  mother of the deceased is one of the 
class of persons so entitled, she shall be solely entitled to 
administration. 

(d) Those who stand in equal degree of kindred to the 
deceased are equally entitled to administration. 

(e) The husband surviving his wife has the same right of 
adininistratio~l of her estate as the widow has in respect of the 
estate of her husband. 

(f) Wl1e11 thcre is no person connected with the deceased 
by marriage or consanguinity who is entitled to letters of 
administration and willing to act, they may be granted to a 
creditor. 

( 9 )  Where the deceased has left property in  British India, 
letters of administration shall be granted according to the 
foregoing rules, notwithstanding that  he had his domicile in 
a country in which the law relating to testate and intestate 
succession differs from the law of British India. 

Effect of letter3 220. Letters of ad mini st ratio^^ uiitit!e the sdmin-istra.tor to 
of edminlstra- 
tion. all rights belonging to the intestate as effectually as if the 

administration had been granted a t  the moment after his 
death. 

Acts not 
validated by ad. 221. Letters of administration do not render valid any 
ministration. intermediate acts of'the administrator tending to the diminu- 

tion or danlage of the intestate's estate. 
Probateonlyb applnted 222. (1) Probate shall be granted only to an executor 
executor. appointed by the will. 

(2) The appointillent inay be expressed or by necessary 
implication. 

Illust~ations. 
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I l lus t ra t ions .  
( i )  A wills th?t C be his executor if B will not. B is appointed 

executor by impllr>tion. 
( i i )  A gives a legacy to B and several legacies to other persons, among 

%he rest to his daughter-in-law C, and adds '' but should the within- 
mauled C be not living I do constitute and appoint B my whole and sole 
executrix." C is appointed executrix by implication. 

( i i i )  h appoints several persons executors of his will and codicils and 
his nephew residuary legatee, and in another codicil are these words,- 
" I appoint my nephew my residdary legatee to discharge all lawful 
demands against my will and codicils signed of different dates." Th'e 
nephew is appointed an executor by implication. 

223. Probate cannot be granted to ally person who is a Persons to 
whom prohate 

&inor or  is of unsound mind, nor, unless the deceased was a cannot be 
granted. 

Hindu, Muhammadan, Buddhist, Sikh or Jaina or an exempted 
,person, to a married woman without the previous consent of her 
husband. 

224. When several executors are appointed, probate may Grant of 
probate to 

be  granted to them all simultaneously or at  different times. soreral execu- 
tors simlll- 
taneowly or 

I l h s t r a t i o n .  a t  different times. 
A is an executor of B's will 6y express appointment and C an 

executor of i t  by implication. Probate may be granted to A and C a t  
&he same time or to A first and then to  C, or to  C first and then to A. 

225. (1) If a codicil is discovered after the grant of pro- separate 
probate of 

'bate, a separate probate of that codicil may be granted to the codicil a$- 
covered aiter 

(executor, if i t  in no way repeals the appointment of executors grant of 
probate. 

made by the will. 

(2) I f  different executors are a~poin tea  by the codicil, the 
probate of the will shall be revoked, and a new probate granted 

, of the will and the codicil together. 

226. When probate has been granted to several esecuto~s, *;gfe~a;b;e* 
L and one of them dies, the entire representation of the testator ,x,",":;tina 

:accrues to the surviving executor or execntors. 

227. Probate of a will when granted establishes the will $obate. Effect of 

-from the death of the testator, and renders valid all inter- 
mediate acts of the executor as such. 

228. When a will has been proved and deposited in a Court $;;i;:?tion, 
df  competent jurisdiction situated beyond the limits of the a ~ e x e <  of authenticated 
Province, whether within or beyond the limits of His Mgesty's;we;;g&; 
dominions, and a prope1.1y authenticated copy of the w:ll is pro- 
duced, letters of administration may be granted with a copy of 
such copy annexed. 

229. When a person appointed an executor has not re- Grantof ad- 
minbtr~t ion 

mounced the executorship, letters of administra'tion shall not be ~ h ~ r e  executor 
has not re- 

granted nounced. 
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granted to any other person until a citatl'on has been issu~d,  
calling upon the executor to accept or renounce his executor- 
, ship : 

Provided that, when one or lnore of several executors have, 
proved a will, the Court may, on the death of the survivor of 
those who have proved, grant letters of administration without. 
citing those who have not proved. 

Fermandeffect 230. The renunciation may be made orally in the presence- 
of renunciation 
of executor- of the Judge, or by a writing signed by the person renouncing, 
ship. 

and when made shall prcclude him from ever thereafter apply- 
Ing for probate of the will appointing him executor. 

Pacedure 231. If an executor renounces, or fails to accept an ex- 
where executor 
renounces ar ecutorship within the time limited for the acceptance or refusal' 
fails to accept 
within time thereof, the will may be proved and letters of administration, 
limited. . with a copy of the will annexed, may be granted to the person) 

who would be entitled to administration in case of intestacy. 
Grant of ad- 
minlstrat~on to 

232.' When- 
universal or 
residuary (a) t h e  deceased has made a will, but has not appointedi 
legatees. an executor, or 

(b) the deceased has appointed an executor who is legally- 
incapable or refuses to act, or who has died before, 
the testator or before he has proved the will, or 

(c) the executor dies after having proved the will, but 
before he has administered all the estate of the. 
deceased, 

an universal or a residuary legatee may be admitted to prove 
the will, and letters of administration with the will annexe8 
may be granted to him of the whole estate, or of so much thereof 
as may be unadministered. - 

PC- 
~ i p h t  to ad- ~$8. '*hen a residuary legatee who has a beneficial iiitelest 
ministration of 
represetitat,iue survives the testator, but dies before the estate has been fully 
of dectased 
residuary le- administered, his representative has the same right to adminis- 
gatee. tration with the will annexed as such residuary legatee, 

Gr@nt of nd- 234. When there is no executor and no residuary I e g a k  
minlp$rntion 
whereno or representative of a residuary legatee, or he declines oa.ibs 
execl)@r, nor 
residuary incampable to act, or cannot be found, the person or persons wlim 
legbtee nor 
represeutntivc would b t  entitled lo the administration of ills estate of t h ~ ?  
of such legatee. deceased if  he had died intestate, or any other legatee having a 

beneficial interest, or a creditor, may be admitted to prove the 
will, add letters of administration may be granted to him or 
them accordingly. 

235. Lettere 



- - -- - "- -- --- --- - -  - - 7- - 
F - -"-- -- - 

*F 1925.1 I n d i a n  Sucoession. 

235. .Letters of administration with the will annexedshall ;;&yo; before 

no t  be granted to any legatee other than an universal or a resi- administration to legatee other 
duwy legatee, until a o i t a t i~q  hur~ bees issuetl rtud puh1i~he.d in  :;ywg;z;;sal 
-the manner heveinafter mentioned, calling on the next-of-kin 
t o  accept or refuse letters of administration. 

236. Letters of administration cannot be granted to any 2~1;;n;;- 
person who is a minor or is of unsound mind, nor, unless the may not be granted. 
deceased was a Hindu, Muhammadan, Buddhist, Sikh or Jaina 
lor an exemptcd person, to a married woman without the pre- 
.vious consent of her husband. 

CHAPTER 11. 

Grants linzited in duration. 

237. When a'will has been lost or mislaid since the testa- Probateofcopy or draft Of lost 
-tor's death, or has been destroyed by wrong or accident and ~ I I I .  II 
not by any act of the testator, and a copy or the draft of the i 
will has been preserved, probate may be granted of such copy 9 

or draft, limited until the original or a properly authenticated h 
*copy of i t  is 

238. When a will has been lost or destroyed and no copy mobateof 

has been made nor the draft preserved, probate may be granted conteilts of lost 
or destroyed 1 

of its contents if they can be established by evidence. will. ? 
239. When the will is in the possession of a person residing Probate of eo 

I 
b l 

where originaf out of the province in which application for probate is made, exists. t 
who has refused or neglected to deliver it up, but a copy has 
,beeo transmitted to the executor, mid it is necessary for the 

i 
I 

interests of the estate that probate should be granted without 
waiting for the arrival of the original, probate may be granted 
-of the copy so transmitted, limited until the will or an 

I 
.authenticated copy of it is produced. 

1 
i 

240. Where no will of the deceased is forthcoming, but Arlmlnistrstion 1 until WIl there is reason to believe that  there is a will in existence, produced. i 
letters of administra1,ion may be granted, limited until the 
will or an authenticated copy of i t  is produced. 

.Grants for t h e  use  and benefit of others hasing r ight .  
i '241. When any executor is absent from the province in Administration, ! 

with will  i which application is made, and there is no ~xecutor~within  anucxed, attorney of to 

the akent 
exdcutor. 

99 
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the province willing to act, letters of administration, with 
the will annexed, may be granted to the attorney or agent of 
the absent executor, for the uae and benefit 6f hia principal,. 
limited until he shall obtain probate or letterr of administra- - 

tion granted to himself. 
Administration, 242. When any person to whom, i f  present, letters of with will 
annexd to administration, with the will annexed, might be granted, i a  attorne;of 
ab$entperson absent from the province, letters of administration, with the who if present, 

zgkedb$ will annexed, may be granted to his attorney or agent, limited 
addnhter. as mentioned in section 241. 

Aclm~nistratlon 245. When a person entitled to administration in case 3f 
. to attorney of 

absentperson intestacy is absent from the province, and no person equally 
entitled to 
administer in entitled is willing to act, letters of administration may be 
case of Intes- 
tacy. granted to the attorney or agent of the absent person, limited 

as mentioned in  section 241. 

Administration 
during minority 
Of sole executor 
or residuary 
legatee. 

244. When a mihor is sole executor or sole residuary 
legatee, letters of administration, with the will annexed, may- . 
be granted to the legal guardian of such minor or to such other 
person as the Court may think fit until the minor has attained 
his majority at which period, and not before, probate of the. 
will shall be granted to him. 

Administration 
during tninority 
of saverai 
executors or 
residuary 

245. When there are two or more minor executors and neb. 

executor who has attained majority, or two or more residuary 
legatees and no residuary legatee who has attained majority,. 

legatees; the grant shall be limited until one of them shall have attained 
his majority. 

Aaministration 246. I f  a sole executor or a sole universal or residuary for use and 
benect 9of 
lunatic or 

legatee, or a persen.mh~ would be solely entitled to the estate- 
minor. of the intestate according to the rule for the distribution of 

intestates' estates applicable in the case of the deceased, is a. 
minor or lunatic, letters of administration, with or without the- 
will annexed, as the case may be, shall be granted to the person 
to  whom the care of his estate has been committed by com- 
petent authority, or, if there is no such person, to such other 
persoil as the Court may think fit to appoint, for the use and 
benefit of the minor or lunatic until he attains majority o r  
becomes of sound mind, as the case may be. 

~aministratlon 247. I'ending any suit touching the validity of the will of 
pend&nte lib. a deceased person or for obtaining or revoking any probate or. 

any grant of letters of administration, the Court may appoint 
an adlainistrator of the estate of such deceased person, who 

shalI! 

100 



OF 1925.1 I?ldian Succession.' 

shall ha\ all the rights and powers of a general administrator, 
other than the right of distributing ~ u c h  estate, and every encb 
aiministrator shall be subject to the immediate control of t he  
Court and shali aef under its direction. 

Grants f O.T special purposes. 

248. If an executor is appointed for any limited purpose probatelimitcd 
to purpose specified in the will, the probate shall be limited t o  that pus- apecmed in will. 

pose, and if he should appoint an attorney or agent to take 
administration on his behalf, the letters of administration, 
~ ? i t h  the will annexed, shall be limited accordingly. 

249. If an executor appginted generally gives an authority $t~k?ptionp 

to an attorney or agent to prove a will on his behalf, and the ~;x;" , ;~~~", -~  

authority is limited t o  a particular purpose, the letters of ad- p ~ p o s e .  

ministration, with the will annexed, shall be limited accord- 
ingly. 

250. Where a person dies, leaving property of which he Administration 

was the sole or surviving trnstee, .or in which he had no bene- limited t o  
PC erty in 
wh%h person ficial interest on his own account, and leaves no' general re- has bensflcla I 

presentative, or one who is unable or unwilling to  act as such, i"terest, 

letters of administration, limited to such property, may be 
granted to the beneficiary, or to some other person on his behalf. 

251. When it is necessary that the representative of a admi,&traticn 

person deceased be made a party to a pending suit, and the limited to suit. 

executor or person entitled to administration i6 unable or un- 
willing to act, letters of administration may be granted to the 
nominee of a party in such suit, limited for the purpose of 
representing the deceased in the said mit, ~i. iii any other cauae 
or suit which may be commenced in the same or in any other 
Court between the parties, or any other parties, touching the 
matters at issue in the said cause or suit, and unti'l a final decreer 
shall be made therein and carried into complete execution. 

252. If, at the expiration of twelve months from the date Administration 

of ally probate or letters of administration, the executor or l i ~ $ ~ e ? ~  f: . administrator to whom the same has been granted is absent $ ~ ~ ~ f , ~ ' y  

from the province within which the Court which has granted brought agalmt 
adminfstrntOI. 

the probate or letters of administration exercises jurisdiction, 
the Court may grant, t o  any person whom i t  may think fit, 
letters of administration limited t o  the purpose oi becoming 
and being made a party to a suit to be brought against the 
executor or administrator, and carrying the decree which may 
be mnde therein into effect. 

253. In  
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Administration 253. I n  any case in  which it appears necessary fo'r preserv- 
linlited to 
co~laotionand ing the pro1)erly 01 a deceased person, .thc Court within who3e 
preservation of 
deceased's jurisdiction any of the property is situate may grant to a i ~ y  
prowby- 

parson, whom such Court may think fit, lettersof administra- 
tion limited to the collection and preservation of the property 
cf the deceased 2nd to the giving of discharges for ael~ts due 
to his estate, subject to the directions of the Court. 

Appointment, 
, ss administra- 

tor of eraon 
oth)er t ian ons 
who, in ordi- 
nary clrcum- 
~tances would 
be entilled to 
administration. 

254. (1) When a person has died intestate, or leaving a 
will of which there is no executor willing and competent to 
act or where the executor is, at  the time of the death of snch 
person, resident out of the province, and i t  appears to the Court 
to be necessary or convenient to appoint some person to ad- 
minister the estate or any part th$reof, other than the person 
who, in ordinary circumstances, would be entitle'd to a grant 
of administration, the Court may, in its discretion, having 
regard to consanguinity, m o u n t  of interest, the safety of the 
estate and probability that it will be properly administered, 
appoint such person as it thinks fit to be administrator. 

(2) I n  every snch case,letters of administration may be 
limited or not as the Court thinks fit. 

Grants w i th  exception. 

Probate or 
saminfstration, 

255. Whenever the nature of the case requires that an 
with w l ~ ~ a n -  exception be made, probate of a will, or letters of administra- 
ncxed, subject 
to  exception. tion with the6will annexed, shall be granted subject to such 

exception. 

. ~ d d ~ h t ~ ~ t i ~ ~  250. Whenever the nature of the case requires that an ex- 
wit;l@xeeptiOn. ception be made,,ietters of administratiou ehall be granted sub- 

ject to such exception. 

Grants of the rest. 

P I O ~ ~ ~ S  or 257. Whenever a grant with exception of probate, or of 
admin"trat'on letters of administration with or without the will annexed, df rm6. 

has been made, the person entitled to probate or administra- 
tion of the remainde; of the deceased's estate may take a grant - 
of probate or letters of administration, as the case may be, of 
the rest of the deceased's estate. 

. 
Grant o f  effects unadnzinistered. 

, arant eswk 258. If an executor to whom probate has been granted has 
anadministered. died, leaving a part of the testator's estate unadministered, a 

new 
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new representative may be app~inted for tho purpose of ad- 
minialering such part of the esta;te. 

259. I n  granting letters of administration of an estate not ~ , " ~ ; f ~ , " B *  

fully administered, the Court shall be guided by the same rules unaddmsterea, 

as apply to original grants, and shall grant letters of adminis- 
tration to  those persons only to whom original grants might 
have been made. 

260. When a limited grant has expired by efflux of time, ",;tz;i$$p 
or the happening of the event or contingency on which it  was g rant exp~red and btill some 
limited, and there is still some part of the deceased's estate p art of ~qt.st3te unadministered. 
unadministered, letters of administration shall be granted 
to those persons to  whom original grants might have been made. 

CHAPTER 111. 

261. Errors in names and descriptions, or in setting forth Whaterrors 
may be rectlfiodt 

the time and place of the deceased's death, or the purpose in a byburt .  

limited grant, may be rectified by the Court, and the grant 
of probate or letters of adulnistration may be altered and 
amended bccordingly. 

262. If,  after the grant of letters of administration with ~ ~ ~ ~ ; , o , ,  

the will annexed, a codicil is discovered, i t  may be added to ;:;;p;yed after 

the grant on due proof and identification, and the grant may administration 
wlth will 

be altered and amended accordingly. annexed. 

263. The grant of probate or leiters of administration may RevooJlonor 
annulment for 

.be revoked or annulled for just cause. just cause. 

Zaplanation.--Just cause shall be deemed to exist w h e r e  

(a) the proceedings t o  obtain the grant were defective 
in substance ; or 

(b) the grant was obtained fraudulently bjr making a false 
suggestion, or by concealieg from the Court some- 
thing material t o  the caee; or 

(c) the grant was obtained by means of an untrue allega- 
tion of a fact essential in point of law to  justify 
the grant, though such allegation was made in 
ignorance or illadvertently ; or 

(d) the grant has become useless and inoperative through 
circumstances ; or 

( e )  the 
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. (e) the person to whom the gitant wae made has w i l f ~ l l y  
and without reasonable cause omitted to  exhibit 
an inventory or account in accordance with the pro- 
visions of Chapter V I I  of this Part,  or has exhi- 
bited under that Chapter an inventory or account 
which is untrue in  a material respect. 

Illustrations. 

(i) The Court by which the  grant  was made had no jurisdiction. 
(ii) The grant was made ~vithout citing parties who ought to ha-;e 

beenLcited. 
~(iii) The will of which probate was obtained was forged or revoked. 
(iv) A obtained letters of administration to  the estate of B as 

his  widow, but i t  has since transpired t h a t  she was never married t o  
. him. 

(v) A has taken administration t o  the estate of B a s  if he had 
died intestate, but  a will has since been discovered. 

(vi) Since probate was granted, a later will has been discoyered. 
(vii) Since probate was granted, a codicil has been discovered which 

revokes or adds to  t h e  appoiiltment of executors under the will. 
(viii) The person t o  whom probate was, or letters of administration 

were, granted has subsequently become of unsound mind. 
I 

CHllPTER IV. 
i 

OF THE PI~ACTICE IN GRANTING AND RBVOICING PROBATES AND 

LETTERS OF ADMINISTRATION. 

i 
I 

~uriadictisnof 9914. (1) The District Judge shall have jurisdiction i n  
District Judge 
in granting and granting and revoking probates and letters of administra- 

j 
revolring pro- 
bates, etc. tion in  all cases within his district. 

(2) Except in cases to which section 57 applies, no Court . 
i n  any local 'area beyond the limits of the towns of Calcutta, 
Madras and Bombay, and the province of Burma, shall, where 
the deceased is a Hindu, Muhammadan, Buddhist, Sikh or 
Jaina or an  exempted person, receive applications for probate 
or letters of administration until the Local Government has, 
by a notification in  the local official Gazette, authorised it so 
to do. 

Pon'er to 
r p  oint 

265. (1) The High Court may appoint such judicial officers 
g$B"eftp;21"t within any dislrict as it thi l~ks fit to act for the llistrict Judge 
dthnou- as Delegates to grant probate and letters of administration in 
oonbntiow 

I 
08989. non-contentious cases, within such local limits as it may pre- 

scribe : 
Provided 
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d that., in the case of. .X?igh Courts not establisIied 
Charter, such appointment: shall not be withoilt. the 

. .  < .. . . . .  ancijon of ,Lhe Local Gbvernment. . . . . . .  . . 

( 2 ) .  Pelison& s o  -appointed shall- -'.be called '' ~ i s t r i c t  
. . . . . . . . . . .  Delegates" . . 

. . 

: , i266. The .'Di$trict Judge shall have the lilre' pow??? and ~iatrlct  Judge's 
roweraas to 

authority in relation to the granting of and letters of grant of probate 
and adminis-. 

administration, and all mgtters connectedtherewith, as are by tratton. 

law vested in him in relation t o  any civil suit or proceeding 
. pending. in h i s  Court. 

267. (1) The. District; Judge may order any person-to pro- District Judga may order 
dice and bring into Court any paper or writing, being or pur- ;;rseto . 

porting t o  be testamentary, which may be shown to  be in the E;:;;ntar~ 

possession or under the control of such person. 
(2) If i t  is not shown that Any such paper or writingis in 

. . 
,the possession or under the control of such person, but there "is ' .  ' 

. . 
'reason to  believe that he has the lcnowledge of any such paper ' . 

. . 
or writing, the Court may direct such person to attend for the 

f being examined respecting the same. 
. . .  

( 3 )  Such person shall.be 'bound to answer truly such ques- 
tions as may be put to h im by the Court, and, if so ordered, 
to produce aridbring in such paper or writing, and shall be 

. . ,  
subject t o  the 1Slce punishment.under the Indian Penal. Cdde, ,. 

1860. in case of default in not. attending or in not answering such 
' .  

:questions or not bringing in such paper or writing, as he  would 
have been subject to in case he had -been a party to. a shit 

. . . .  
. . 

, . 
and had made such default. 

. . .  . . 
. . . . . .  : ( 4 )  The; costs.of the proceeding shall be i n  the discretion 

. . .  . . . .  . . .  
. . 

. . . . .  . . . . . . . . . .  of the Judge, . ,. . 
. . . .  

268. The' procekdings of the c o u r t  of the ~ i i t i i c t ~ u d ~ e  pmc,dings o.ol 
District  judge'^ in relation to the granting o f  probate and' letters' of ad,minia- Court in 
relation to tiation shall., save as hereinafter otherwise provided, be  reg& probato and 
administratton. lated, so:far as the circumstances of the case permit, .by .. :tho :. . 

. . . .  1 ~ 8 .  Code pf civil-.Procedure,. 1908. , , ' . . .  
. . . . .  

269.' (1) Until pobate is grantcdof the will of a deceased When District and Ju'1g.e how 

person, .or an administrator of his eslate is cdnstituted, the tointerfere protection ror 

District Judge, within whose jurisdiction any of the pro- of property. 

perty of the deceased person is situate, is authorised and r6- 
quired to interfere for the ~rotection of such property at the 

. instance of any person claiming t o  b e  interested- thereinj and 
in all  other cases where *.he Judge ~olisiders:t,hat :the ] ~ r o ~ e r t ~  

incurs 
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incurs any risk of loss or damage; and for that  purpose, if he 
Chinks fit, to appoint an  officer to take and keep possession' of 
the property. 

(2) This section shall  not apply when the deceased i s  a 
Hindu, Muhammadan, Buddhist, Sikh or Joina or an exempted 
person, nor shall it apply to any part of the property of a n  
lndian Christian who has died intestate. 

.. W . ~ C E  probate . 21.0. Probate of the will or letters of administration to the  
or adminWra- 
tion may be estate of a deceased persou may be granted by a District Judge 
grant,ed by 
District Judge. under the seal of his Court, i f  it appears by a petition, verified 

as hereinafter provided, of the person applying for the same 
that  the testator or intestate, as the  case may be, a t  the time 
of his decease had a fixed place of abode, or any property, 
moveable or immoveable, within the jurisdiction of the Judge.  

Disposal of 2'9B. When  the application is made to the Judge of a dis- 
application 
madeto Judge trict i n  which the deceased had no fixed abode a t  the  time of his 
of dtjtrict iu 
whlchdeceased death, it shall be i n  the discretion of the Judge to refuse the 
Bad no flxed 
abodo. application, i f  i n  his judgment it could be disposed of more 

justly or conveniently in  another district, or, where the applica- 
tion is for letters of administration, to grant t hem absolutely, 
or limited to the property within his own jurisdiction. 

Probate and 
letter8 of 

873. Probate and letters of administration may, upon appli- 
*d.dministlatiou cation for tha t  purpose to any District Delegate, be granted 
,may be granted 
b y  ~ e l w t c .  by him in  any case i n  which there is no contention, if it appears 

by petition, verified as hereinafter provided, that  the testatux 
or intestate, as the case may be, a t  the  time of his death had 
a fixed place of abode within the jurisdiction of such Delegate. 

'conclmiven= 278, Probate or letters of administration shall have effect 
of probate or 
aett-of over all the property and estate, moveable or irnmoveable, of 

.administration. 
the deceased, throughout the province i n  which the same is 
or are granted, and shall be conclusise as to the representa- 
tive title against all  debtors of the deceased, and al l  persons 
holding property which belongs to him, and shall afford full 
indemnity to all debtors, paying their debts and all persons 

K delivering up  such property to the person to whom such pro- 
E bste or letters of administratioll have been granted : 

L Provided tha t  probates and letters of administration 

& granted- 
%. g. " (a) by a High Conrt, or 
6 
4 
5 @) hy a District Judge, where the  deceased a t  the time 
c of his death had a fixed place of abode situate 
. . 
134 - within 
" .  
8 PO6 
& 
r*i 
j2L t. 
% 
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within the jurisdiction of such Judge, and such 
Judge certifie~ tha,t the value of the property and 
estale affected beyond the limits of the province 
does not exceed ten thousand rupees, 

shall, unless otherwise directed by the grant, have like effect 
throughout the whole of Bxitish India. 

274. (I) Whcrc probate or letters of administration has Tranynission 
to lhgh Courts or h a ~ e  been granted by a High Conrt or District Judge with of cor t i~~cateo~  
@ants under 

t,he effect referred to in the proviso to section 273, the High proviso to 

CO& or District Judge shall send a certificate thereof to the section 27%. 

following Courts, namely : - 

(a)  when the grant has been made by a High Court, t o  
4 each of the other High Courts; 

(b) when the grant has been made by a District Judge, 
to the High Court to which such District Judge 
is subordinate and to each of the other High Courts. 

(2 )  Every certificate referred to in sub-section (I) shall be 
made as nearly as circumstances admit in the form set forth in 
Schedule IV, and such certificate shall be filed by the High 
Conrt receiving the same. 

(3) Where any portion of the assets has been stated by the 
petitioner, as hereinafter provided in sections 276 and 278, to 
be situate within the jurisdiction of a District Judge in another 
province, the Court required to send the certificate referred 
to in sub-section (I) shall send a copy thereof to such District 
Sndgs, and such copy shall be filed by the Oistrict Judge re- 
ceiving the same. 

2'75.  he application for probate or letters of administra- ~nc~us ivenese  
of ~lpplioation tion, if made and verified in the manner hereinafter provided, f or probate or 
administration shall be conclusive for the purpose of authorising the grant of IE . properly 

probate or administration; and no such grant shall be im- made and 
verified. 

peached by reason only that the testator or intestate had no 
fixed place of abode or no property within the district at the 
time of his death, unless by a proceeding to revoke the grant 
if obtained by a fraud upon the Court. 

278. (1) Application for proba.te or for letters of adminis- Petitionfor 
probate. 

tration, with the will annexed, shall be made by a petition 
distinctly written in English or in the language in ordinary 
use in proceedings before the Court in which the application 

is 
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is made, with the will or, in the cases mentioned i n  sect io~s  
237, 238, and 239, a copy, draft, or statement of the contents 
thereof, annexed, and stating- 

[(a)  the time of the testator's death, 

('6) that  the writing annexed is his last will and testament, 

( c )  that i t  was duly executed', 

(d) the amount of assets which are likely to come to the 
petitioner's hands, and 

(el when the application is for probate, that the petitioner 
is the executor named in the will. 

, (2) I n  addition to these particulars, the petition shall fur- 
ther state,- 

&) when the application is to the District Judge, that 
the deceased at the time of his death had a fixed I 

place of abode, or had some property, situate with- 
in the jurisdiction of the Judge; and 

(b)  when the application is to a District Delegate, that 
the deceased a t  the time of his death had a fixed 
place of abode within the jurisdiction of such 
Delegate. 

(3) Where the application is to the District Judge and any 1 

portion of the assets likely to come to the petitioner's hands I 
I 

is situate in another province, the petition shall further state 
the amount of such assets i n  each province and the District 
Judges within whose jurisdiction such assets are situate. 

In what eases 
6ranslatlon of 
w1U to be 

tnan Court 
translator. 

277. I n  cases wherein the will, copy or draft, is written 
in any language other than English or than that i n  .ordinary 
use in proceedings before the Court, there shall be a translation 
thereof annexed to the petition by a translator of the Court, 
i f  the language be one for which a translator is appointed; or, 
if the will, copy or draft, is in any other language, then by 

' any person competent to translate the same, in mhich case 
such translation shall be verified by that person in the follow- 
ing manner, namely : - 

* " I ( A .  B.) do declare that I read and perfectly, understand 
the language and character of the original, and that 

1 
- 

the above is a true and accurate translation there- i 
2 

of .)) 4 
278. (1) Application 
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N 8 .  (1) Application for letters of administration shall P 
etltlon for 

letters of 

b e  made by petitiolr distinctly written. as aforesaid and admlnbtnt'On 

stating- 

(a) the time and place of the deceased's death ; 

( b )  the family or other relatives of the deceased, and 
their respective residences ; 

( o )  the righf in which the petitioner clai~ns; 

(d) the amount of assets which are liliely to come to the 
petitioner's hands ; 

(e) when the application is t o  the District Judge, that  
the deceased a t  the time of his death had a fixed 
place of abode, or had some property, situate with- 

. in the jurisdiction of the Judge; and 

if) when the application is to a District Delegate, that  
the deceased at  the time of his death had a fixed 
place of abode within the jurisdiction of such 
Delegate. 

(2) Where the application is t o  the District Judge and any 
portion of the assets likely to come to the petitioner's hands 
i s  situate in  another province, the petition shall further state 
the  amount of such assets i n  each province and the District 
Judges within whose, jurisdiction such assets are situate. 

%79. (1 )  Every person applying to  any of the Colirts men- Addltion to 
statement in 

tioned in the proviso to section 273 for probate of a will or ; ~ ; ~ ~ ~ t p ,  
letters of adxinistration of an estate intended to have effect ;;~;zy~;;~~~ 
throughout British India, shall state in  his ~e t i t ion ,  in addi- incertaincases. 

tion i% the matters respeyctively required b y  section 27G and 
section 278, that  to the best of his belief no application has 
been made to any other Court for a probate of the same will 
or for letters of "administration of the same estate, intended 

& .to have such effect as last aforesaid, 
D 

IF or, where any such application has been made, the Court 
& 
k to  which i t  was made, the person or persons by whom it was 
k- 

t: made and the proceedings (if any) had thereon. 

(2) The Court t;o which any. such application- is made under 
the  proviso'to section 273,may; if it thinks fit, reject the same. 

:. '280. The petitidn for -probate' o r  letters. of administ~ationP~tition for 
probate, etc ah811 ih all  cases b; subscribed by the petition&r and his pleader, to bosigueil  

%. . : if and vorlfied. 
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t 
if any, and shall be verified bjr the petitioner in the followiug 

k;l ~ n a ~ i ~ i i e r ,  11a~tr1eIy : - r 

r 
k " I ( A .  B.), the petitioner in the above petition, declare 
F that what is stated therein is true to the best of my informa- 

P tion and belief ." 
,tionof 281. where the application is for probate, the petition: 

shall also be verified by at least one of the witnesses to the will 
(when procurable) in the manner or to the 'effect follrwing, 
namely : - 

" I (C. D.), one of the witnesses to the last will and testa- 
- ment of the testator mentioned in the above peti- 

tion, declare that I was present and saw the said 
testator affix his signa.ture ( O T  mark) thereto (OY 

that the said testator acknowledged the writing 
annexed to the above petition to be his last will 
and testament in my presence). 

282. I f  any petition or declaration which is hereby re- 
quired to be verified contains any averment which the person 

declaratlon. making the verification knows or believes to be false, such 
person shall be deemed to have committed an offence under 
section 193 of the Indian Penal Code. XLV of 1860. 

Powers of 283. (1) I n  all cases the District Judge or District Dele- 
Dlstrict Judge. gate may, if he thinks proper,- 

(a) examine the petitioner in person,\pon oath ; 

( b )  require further evidence of the due execution of the , 
will or the right of the petitioner to the letters of administra- 

j iioii, as the case map be; 

( c )  issue t it at ions calling upon all persons claiming to have 
ally interest in the estate of the deceased to come and see the 
poceedings before the grant of probate or letters of adminis- 

t Bration. , 
(2) The citation shall be fixed up in some conspicuous part 

of the court-house, and also in the office of the Collector of the 
district and otherwise published or made known in such manner 
US %he Judge or District Delegate issuing the same may direct. 

(3)  Whele any portion of the assets Kas been stated by the 
petitioner to be situate within the jurisdiction of a District 
Judge in another province, the District Judge issuing the 
same shall cause copy of the citation to be sent to such &her 
District Judge, who shall publish the same in the same manger 



-as if i t  were a citation issued by himself, and shall certify 
such publication to the District Judge who issued the citatioh. 

i 284. (1) Caveats against the grant of probate or adminis- cavcati kEa +t  
7 tration ]nay b )  lodged with the Uistrict Judge or a District grant OF adminktra. O? o$+te 

1 . Delegate. tlon. 
- 

(2)  Immediately on any caveat being lodged with any Dis- 
krict Delegate, he shall send copy thereof to the District Judge. 

(3) Immediately on a caveat being entered with the District 
.Judge, a copy thereof shall be given to the District Delegate, 
if  any, within whose jurisdiction i t  is alleged the deceased had 
*I fixed place of abode at the time of his death, and to any other 
Judge or District Delegate to whom i t  may appear to the 
District Judge expedient to transmit the same. 

(4) The caveat shall be made as nearly as circulnstances FO,, of ,av,,t, 

admit in the form set forth in Schedule V. 
286. No proceeding shall be taken on a petition for probate After entry of 

cavoat, no or letters of adniinistration after a caveat against the grant proceeding 
taken on 

thereof has been entered with the Judge or District Delegate ~;;;;iz;;tib 
to  whom the application has been made or notice has been caveatol. 

given of its entry with some other Delegate, until after such 
notice to the person by whom the same has been entered as 
the Court may think reasonable. 

288. A District Delegate shall not grant probate or letters Dlatrict  ate when Dele- not 

of administration in any case in which there is contention as g;t;;sz;,"te 

to the grant, or in which i t  otherwise appears to him that tion. 

probate or letters of administration ought not to be granted in 
his Court. 

Ezp2anation.-" Contention " means the appearance of 
any one in person, or by his recognized agent, or by a pleader 
duly appointed to  act on his behalf, to oppose the proceeding. 

284. I n  every case in which there is no contention, but it ;;y;a~;;z- 
appears to the District Delegate doubtful whether the probate ~;;~;;oubt. 

or letters of administration slr~ould or should not be granted, ;;;%;:;; 
.or when any question arises in relation to the grant, or appli- 
cation for the grant, of any probate or letters of administration, 
the District Delegate may, if he thilllrs proper, transmit a 

F 

statement of the matter in question to the District Judge, who 
may direct the District Delegate to procee& in th? matter of 
the application, according to such instructiolls as to the Judge 
may seem necessary, or may forbid any further proceeding by 
the District Delegate in relation to the matter of ~ u c y  applica- 

tion, 

111 



deceased, with or  without a copy of the will annexed, should 
be granted, he shall grant the same under the seal of hi8 Court 
in the form set forth in Sehedule VI I .  
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names am if the same had been originally given to him or them 
instead of to the Judge of the Court, and shall be entitled to 
recover thereon, as trustees for all persons interested, the full 
amount recove~able in respect of any breach thereof. ,. 

293. No probate of a will shall be granted until after the of Tlmeforgrant probate and 

expiration of seven clear days, and no letters of administration afiminlstration. 

shall be granted until after the expiration of fourteen clear 
days from the day of the testator or intestate's death. 

294. (1)  Every District Judge, or District Delegate, shall :;;;:;rWjlb 
file and preserve all original wills, of which probate or letters ;;ch;;;h,gfo- 
of administration with the will annexed may be granted by :;$3tm;io;," 

him, among the records of his Court, until some public registry nexefi g~anted. 

for wills is established. 

(2)  The Local ~overnment  shall make regulations for the 
preservation and inspection of the wills so filed. 

295. I n  any case before the District Judge in which there hocedurein 

i s  contention, the proceedings shall take, as nearly as may be, E2tious 
the form of a regular suit, according to the provisions of the 

Poflg@* Code of Civil Procedure, 1908, in  which the petitioner for 
probate or letters of administration, as the case may be, shall 
be the plaintiff, and the person who has appeared to oppose 
the grant shall be the defendant. 

296. (1 )  When a grant of probate or letters of administra- Surrenderof 
' 

revoke3 
tion is revoked or annulled under this Act, the person to whom prob~teor 

letten of 
the grant was made shall forthwith deliver up the probate or administration. 

letters to the Court which made the grant. 

(2)  If such person wilfully and without reasonable cause 
omits so to deliver up the probate or letters, he shall be punish- 
able with fine which may extend to one thousand rupees, or 
with imprisonment for a term xvhich may extend to three 
months, or with both. 

2 99. When a grant of probate or' letters of administration Paymentto 

is revoked, all payments bond fide made to any executor or ad- executor or 
adminktrator 

ministrator under such grant before the revocation thereof before probate 
or administra- 

shall, notwithstaliaing such revocation, be a legal discharge to tion revoked. 

- the person making the same ; and the executor or idministrator 
who has acted under any such revoked grant may retain an'd 
reimburse himself in respect of any payments made by him 

' which the person to whom probate or letters of administration 
may afterwards be granted might have lawfully made. 

298. ~o twi ths tan .d in~  



under this Act. 

to the High Court in  accordance with the provisions "f the 
Code of Civil Procedure, 1908, applicable to appeals. v of 1908. 

jurisdiction of 
300. (1 )  The High Court shall have concurrent juris- 

~ i g h  ~0ul . t .  diction with the District Judge in the exercise of all the powers 

Court, in exercise of the concurrent jurisdiction hereby con- 
ferred over any local area, beyond the limits of the towns of 
Calcutta, Madras and Bombay, and the province of Burma, 

. shall, where the deceased is a Hindu, Muhammadan, Buddhist, 
Sikh o r J a i n a  or an  exempted person, receive applications for 

belonging to the estate. 

Court may, on application made to it, give to the executor or 

CHAPTER V. 

OF EXECUTORS OF THEIR OWN WRONG. 

Executorofhis 
' 

$05,  A person who intermeddles with the estate of the 
own wrong. 
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ir existence, thereby makes himself an executor of his own 
wrong. 

~ z c e ~ t i o n s . ' - ( 1 )  ~ n t e r r n e d d l i ~ ~  with the goods of t2Le 
deceased for the purpose of preserving them or providing for 
his funeral or for the immediate necessities of his family or 
property, does not make an executor of his own wrong. 

(2) Dealing in the brdinary course of business with gbods 
of the deceased received from another does not make an execu- 
tor of his own wrong. 

Illustrations. 

(i) A uses or gives away or sells some of the goods of the deceased 
or takes them t o  satisfy his own debt or legacy or receives payment of 
the debts of the  deceased. H e  is a n  executor of his own wrong. 

(ii) A, havin been appointed agent by the  deceased i n  his lifetime 
t o  collect his defts  and sell his goods, continues to do so after he has 
become aware of his deatli. H e  is an  executor of his own wrong i n  
respect of acts done after he has become aware of the death of t he  
deceased. 

(iii) A sues as oxecntor of t he  deceased, not being such. H e  is a n  
executor of his own wrong. 

304. When a person has so acted as to become an executor 1,iaKiity of 
executor of his of his own wrong, he is answerable to the rightful executor or ownwrong. 

administrator, or to any creditor or legatee of the deceased, to 
the extent of the assets which may have comc to his hands 
after deducting payments made to the rightful executor or 
administrator, and payments made in due course of adminis- 
tration. 

CHAPTER VI.  

805. An executor or administrator has the same power to Inrespectot 
callses of action 

sue in  respect of all causes of action that survive the deceased, surviving 
deceased and 

and may exercise the same power for the recovery of debts as rents due at 
death. 

the deceased had when living. 

306. All demands whatsoever and all rights to prosecute Demandsand 
rights of action 

or 'defend any action or special proceeding existing in  favour oforagainst 
deceased sur- 

of or against n person a t  the time of his decease, survive to ,riveto and 
against execu- 

and against his executors or administrators; execkt causes of toror ad- 
minlstrator. 

action for defamation, assault, as defined in the Indian Penal 
Code, or other personal injuries not causing the death of the 
party; and except also cases where, after the death of Ihe party, 
the telief sought could not be enjoyed or granting i t  would be 
nugato~y . 

Illustrations. 
115 
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f) A collision takes place on a railway in consequence of some neglect 
of efaull of an  official, and n passenger is severely huyt, but not so as 
to cause death. Ile afterwards dies without having brought any actiou. 
The cause of action does not survive. 

(ii), A snes for divorce. A dies. The cause of action does not survive 
to his representative. 

307. (1) Subject to the provisions of sub-section (21, an 
executor or administrator has power to dispose of the property 
of the deceased, vested i n  him under section 211, either wholly 
or in part, in  such manner as he may think fit. 

Illustrations. 

(i) The deceased has made a s ecific bequest of part of his property. 
The executor, not having assentel to tho bequest, sells the subject of it. 
The sale is valid. 

22) The executor in the exercise of his discretion mortgages a part 
of t f;' e immoveable estate of the deceased. The mortgage is valid. 

(2) If the deceased was a Hindu, Muhammadan, Buddhist, 
Sikh or Jaina or an  exempted person, the general power con- 
ferred by sub-section (1) shall be subject to the following 
restrictions and conditions, namely : - 

(i) The power of an  executor to dispose of immoveable 
property so vested in  him is subject to any restric- 
tion which may be imposed in this behalf by the 
will appointing him, unless probate has been grant- 
ed to him and the Court which granted the probate 
permits him b;y an order in writing, notwithstand- 
ing the restriction, to dispose of any immoveable 
property specified i n  the order in  a manner per- 
mitted by the order. 

(ii) An administrstor may act, without the previous per- 
mission of the Court by which the letters of adminis- 
tration were granted,- 

(a)  mortgage, charge or transfer by sale, gift, ex- 
change or otherwise any immoveable property 
for the time being vested in him under section 
211, or 

(b) lease any such property for a term exceeding five 
years. 

(iii) A disposal of property by an executor or administra- 
tor in  costravention of clause (i) or clause (ii), as 
the came may be, is voidable a t  the instance of any 
other pcrson interested in the property. 

(3) Before 
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(3) Before any probate or letters of administration is,or are 
grznted in such a case, there shall be endorsed thereon or  an- 
nexed thereto  copy of sub-section (I) and clauses (i) and (iii) 
of sub-section (2) oF of sub-section (I) and clauses @) and 
(iii) of sub-section ( R ) ,  as the case may be. ' 

(4) A probate or letters of administration shall not be 
rendered invalid by reason of the endorsement or annexure 
required by sub-section (3 )  not having been made thereon or 
attachzd thereto, nor shall the absence of such an endorsement 
or annexure aulhorise an executor or administrator to act other- 
wise than in  accordance with the provisions of this section. 

308. An executor or administrator may, in addition to, Generalpowers 
of adminintra- 

an'd-not in derogation of, any other powers of expenditure law- tioa. 

fully exercisable by him, incur. expenditure- 

(a)  on such acts as may be necessary for the proper care 
or management of any property belonging to any 
estate administered by him, and 

(b) with the sanction of the High Court, on such religious, 
charitable and other objects, and on such improve- 
ments, as may be reasonable and proper in the case 
of such property. 

309. k n  executor or administrator shall not be entitled to @,,insion or 

receive or retain any commission or agency charges a t  a higher 
rate than that for the time being fixed in  respect of the Ad- 
ministrator General by or under the Administrator General's 
Act, 1913. 

310. If any executor or administrator purchases, either Purchase by 
executor or 'directly or indirectly, any part of the property of the deceased, administrator . 
of decetlsed's the sale is voidable a t  the instance of any other person inter- propaty. 

ested in  the property sold. 
d" 

311. When there are several executors or administrators, pcwe:~ 
several execu- the powers of all may; in the absence of any direction to the t 01s or adminia- 

contrary, be exercised by any one of them who has proved the tratore cisabb by exer- one. 

will or taken out administration. 

(i) One of several executors has power to release a debt due to the 
deceased. 

(ii) One has power to surrender a lease. 
(zzz One has power to sell the property of the deciased whether 

movea " '1 le or immoveable. 
(iv) One has power to assent to a legacy. I 

(a) One 
317 I 
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(v) One has power to endorse a promissory note payablo to the 
deceasgd. 

(ui) The will ap oints A, R, C and D to be executors, and directs 
that two of them s%dl be a. quorum. No act can bexdone by a single 
executor. 

Eiurvlvnl of 812. Upon the death of one or more of several executors 
powers on death 
of or admi~istratct~s, in the absence of any direction to the con- 
aeverai execu- 
tors or admin~s- trary in the will or grant of letters of administration, all the  
trators. powers of the office become vested in tle'snrvivors or survivor. 

Powera of 313. The administrator of effects unadministered had, with 
administrator 
,,fefiect, un- respect to such effects, the same powers as the original executcrr 
adrnlnietered. or administrator. 

Powers of ad- 314. An administrator during minority has all the powers 
ministrator 
during minority. of an ordinary administrator. 

Powe~s of 315. When a grant of probate or letters of administration 
married execu- h 
trix or adminis- as been made to a married woman, she has all the powers of 
tratrlx. an ordinary executor or administratar. 

CIIAPTER VII .  

OF THE DUTIES OF AN EXECUTOR OR ADMINXSTRATOR. 

AS to decessed's 316. It is the duty of an executor to' provide funds for the  
funeral. performance of the necessary funeral' ceremonies of the  

deceased in a manner suitable to hie condition, if he has left 
property sufficient for the purpose. 

lnventoryand 317. (1) An executor or administrator shallll, within six 
account. 

months from the grant of probate or letters of administration, 
or within such further time as the Court which granted, the  
probate or ~Ietters may appoint, exhibit in th?t Cou-rt an inven- 
tory containing a full and true estimate of all the propert) in 
possession, and all the creditwand also all the debts owkg by 
any person to which the executor or administrator is entitled 
in that character; and shall in like manner, &thin one year 
from the grant or within such further time as the said Court 
may appoint, exhibit an account ~f the estate, showing the 
assets which have come to his hands and +he manner in which 
they h a v ~  been applied or disposed mf. 

(2) The High Court may prescribe the form in which a n  
inventory or account under this s e c t i o ~  is to be exhibited. 

(3) If  an executor or administ~ator, on being required by 
the Court to exhibit an inventory or acco;nat under this section, 

intentional1 y 

&I8 
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intentioilally omits to comply with the requisitio\n, he shall be 
dsemed to have committed an offence under section 17G of the 

0f1e60. Iadian Penal Code. 

(4) The eihibition of an intentionsllly fnlso inventory or 
acco~~nt  under l,his section shall be deemed to be an offence 
under section 193 of that Code. 

318. I n  all cases where a grant has been made of prohate Inventoryto 
include property 

or letters of administration intended to have effect throughout g r z h ~ ; i ; f ,  

the whole of British India, the executor or administrator shall certain cases. 

include in the inventory of the effeots of the deceased all his 
moveable and immoveable property situate in British India, 
and the value of such property situate in each pro,vince shd l  
be separately stated in such inventory, and the probate or 
letters of administration shall be chargeable with a fee cor- 
responding to the entire amount or value of the property 
affected thereby wheresoever situate within British India. 

319. The executor or administrator shall collect, with $Fnd;,";2y 

reasonable diligence, the property of the deceased and the debts 
that were due to him at  the time of his death. 

320. Funeral expenses to a reasonable amount, according Expena~sto be 
aid before all to the degree and quality of the deceased, and death-bed 8ebts. 

charges, including fees for medical attendance, and board and 
lodging for one month previous to his death, shall be paid 
before all debts. 

3.21. The expenses of obtaining probate or letters of qd- ; ; ~ ~ ~ ~ f t ; ;  
ministration, including the costs incurred for or in respect of s u c l ~ e x ~ e ~ ~ s e s .  

any judicial proceedings that may be necessary for administer- 
ing the estate, shall be paid next after the funeral expenses 
and death-bed charges. 

322. Wages due for services rendered to the deceased with- w certain agen for services 

in three months next preceding his death by any labourer, z,;e;zm;n;;, 

artisan or domestic servant shall next be paid, and then the debts. 

ather debts of the deceased according to their respective prior- 
ities (if any). 

ave as aiore- 323. Save as aforesaid, no creditor shall have a right of s s ~ d ,  s .  all debts 

priority over another; but the executor or administrator shall to equally 1% pa~d and 

pay all such debts as he knows of, including his own, equally rateabl~. 

and rateably as far as the assets of the deceased will extend. 
~hcatlon of 324. (1) If the domicile of the deceased mas not in British API ~0vf%ble  ' 

pro- 
India, the application of his moveable property to the payment 
of his de'bts is to be regulated by the law of British Inaia. whero not in dormolle m~tivh 

(2) No India. 
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(2) No creditor who has receivcd payment of a phrt of his 
debt by virtue of s~b~sec t ion  (1) shall be entitled to share in 
the proceeds of the immoveable estate of the deceased unless l e  
llrillgs R I I C ~  payment into account for the beae'it of the other 
creditors. 

(3) This section shall not apply where the deceased was a 
Hindu, Muhammadan, Buddhist, Sikh or Jaina or an exempted 
person. 

Illustration. 
A dies, having his domicile in a country where instruments uuder 

seal have priority over il~struments not under seal leaving moveable 
propert to the value of 5,000 rupees, and immoveable property to the 
value of 10,000 rupees, debts on instruments under seal to the amoul~t  
of 10,000 rupees, and debts on instruments not under seal to the  same 
amount. The creditors holdin instruments under seal receive half 
of their debts out of the proceeg of the rno~eable estate. The roceeds 
of the immoveable estate are to be ap lied in  pa ment of the Rebts on 
instruments not under seal until onexalf of sue% debts has been dis- 
charged. This will leave 6,000 rupees which are to  be distributed rate- 
ably amongst all the  creditors without distinction, in proportion to the 
amount which may remain due to them. 

325. Debts of every description must he paid before any 
legacy. 

986. If the estate of the deceased is subject to any contin- 
gent liabilities, an executor or administrator is not bouod to 
pay any legacy without a sufficient indemnity to meet the 
liabilities whenever they may become due. 

327.-If the assets, after payment of debts, necessary ex- 
' p ~ n s e s  and specific legacies, are not sufficient to pay all the 
general legacies in full, the latter shall abate or be diminished 
in  equal proportions, and, i n  the absence of any direction to 
the contrary in  the will, the executor has no right to pay one 
legatee in  preference to another, or to retain any money on 
account of a legacy to himself or to any person for whonz he is 
a trustee. 

328. Where there is a specific legacy, and the assets are 
sufficient for the payment of debts and necessary expenses, the 
thing specified must be delivered to the legatee without any 
abatement. 

329. Where there is a demonstrative legacy, and the assetd 
are sufficient for the paymcnt of debts and necessary expenses, 
the legatee $as a preferential claim for payment of his legacy 
out of the fund from which the legacy is directed to be paid 
until such fund is exlxausted and if, after the fund is exhaust- 
ed, part of t<he legacy still remains unpaid, he is entitled to rank 
, - I , for 
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for the remainder against the general assets as for a legacy of 
t5e amount of such unpaid remainder. 

\ 
330. If tka assets are not sufficient to answer the debts, and Ratesble 

rrbatnmcnt of 
the specific lcgncies, an ahn,tnmc!nl shall be ma>(ls Prom the specificlegacies. 

latter rateably in propurlion to their respective amounts. 

Iltust~tction. 
p; 
$2 - A has bequeathed to B a diamond ring valued at 500 rupees, and 

to  C a horse valued a t  1,000 rupoes. It is found necessary to sell all 
I the efiects of the testator; and his assets, after payment qf debts, are 

on11 1,000 rupees. Of this sum rupees 333-5-4 are to  be paid to 13, and 
rupees 666-10-8 t o  C. 

i- 

5 331. For the purpose of abatement, a legacy for life, a Legacim treated 
as general for 

9 sum appropriated by the will to produce an annuity, and the p n r p e o f  
aba ement. 

f -  
value of an annuity when no sum has been appropriated to 

i: produce it, shall be treated as general legacies. $. 
R 
B 

CHAPTER VII I .  

382. The assent of the executor or administrator is neces- Assentneca- 

sary to complete a legatee's title to his legacy. sary ptete to legatee's cam- 
title. 

( i ) . A  by his will bequeaths to B his Government paper which i~ in 
deposlt with the Imperial Bank of India. The Bank has no authority 
t o  deliver the securities, nor B a right t o  take possession of them, 
without the assent of the executor. 

( i i )  A by his will has bequeathed to C his house in Calcutta in the 
tenancy of B. O is not entitled to receive the rents without the assent 
of the executor or administrator. 

833. (1 )  The assent of the executor or administrator to a ~ f i e c t o f  exe- 
cutor's aseent 

specific bequest shall be sufficient to divest his interest as execu- to speciflo 

tor or administrator therein, and to trafisfer the subject of the legacy. 

bequest of the legatee, nilless the nature or the circumstances 
of the property require that it shall be transferred in a parti- 
cular wa9. 

(2 )  Thia assent may be verbal, and i t  may be either express 
ar implied frum the conduct of the executor or admiuistrator. 

( i )  A l~orse is bequeathed. The executor requests the le atee to 
dispose of it, or a third party proposes t o  purchase the horse Froin the 
executor, and he directs hi111 to apply to  the legatee. Assent to the 
legacy is innplied. 

( i i )  The . 
121 
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(ii) The interest of a fuud is directed bg the will to be applied for 
the maintenance of the le atee during hls minority. The executc.r 
commences so to apply it. &is is an assent to the whole of the bequest; 

(iii) A bequest is made of a fund to A and after Fim to B. The 
executor pays the interest of the fund to A. This is an implied assent- 
ho the beq~lest. to H.  

( i v )  Executors die after paying all the debts of the testator, b u t  
before satisfaction of specific legacies. Assent to the legacies may be 
presumed. 

( v )  A person to whom a specific article has been be ueathed takes 
possessiou of i t  and retains i t  without any objection on, %e part  of t h e  
executor. His assent may be presumed. 

334. The assent of an executor or administrator to a legacy 
may be conditional, and if the condition is one which he has a 
right to enforce, and it is not performed, there is no assent. 

Illust~ations. 

(i) A. bequeaths to B his lands of Sirltanpur, which a t  the date of 
the will, and a t  the death of A, were subject to a mortgage for 10 000 
rupees. The executor assents to the bequest, on condition that  B shall - 
within a limited time pay the amount due on the mortgage a t  t h e .  
testator's death. The amount is not paid. There is no assent. 

(ii) The executor a.ssents to a bequest on condition that the Iegatee 
shall pay him a sum of money.' The payment is not made. The assent 
is nevertheless valid. 

erecxxtor to his 385. (1)  Wnen the executor or administrator is st legatee, 
ownlegacy. his assent to- his own legacy is necessary to complete his title 

to it, in the same may as it is required when the bequest is t6 
another person, and his assent may, in like manner, be ex- 
pressed or implied. 

( 2 )  Assent shall be implied if  in his manner of administer- 
ing the property he does any act which is referable to his 
character of legatee and is not referable to his character of 
executor or administrator. 

Illustration. 

An executor takes the rent  of a house or the interest of Government 
sectlrities bequeathed to him, and applies it to his own use. This is 
assent. 

Effect of exe- 336. The assent of the executor or administrator to a legacy 
cutor's aasent. 

gives effect to it from the death of the testator. 

I l l u s t ~ a t i o n s ~  

( i )  A legatee sells his legacy before it is assented to by the executor. . 
The executor's subsecuent assent operates for the benefit of the pur- 
chaser and conlpletes fnis title to the legacy. 

(ii) A be.,ueaths 1,000 rupees to B with interest from his death.. 
The executor does not wsent to his legacy until the expiration of a year 
fiom A's death. B is entitled to'interest from the death of A. 

. .. . 8 8 7 , A n  
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337. An executor or administrator is not bound to pay or Executor when 
to delive~ 

t 
deliver any legacy until the expiration of one year from the legacim. 

tectator's death. 
Ilhl~t~ati07b. 

\ 
A by hi,q will directs hia legacies to be paid within six months after . 

P his death. The executor is not bound to pay them before the expiration 
k of a year. 

.CHAPTER IX. 

3-88. Where an annuity is given by a will and no time is ~nmmencoment 
of annuity 

fixed for its commencement, it shall commence from the testa- ;;;;;;$$: 
tor's death, and the first payment shall be made at the expira- 
tion of a year next after that event. 

389. Where there is a direction that the annuity shall be p ; z ; u i t ~ ,  

 aid quarterly or monthly, the first payment shall be due at suareerlyor 
monthly tlrflt 

!the end of the first quarter or first month, as the case may be, falls due: 

after the testator's death; and shall, i f  the executor or adminis- 
trator thinks fit, be paid when due, but the executor or 
administrator shall not be bound to pay i t  till the end of the 
year. 

340. (1)  Where there is a directionthat the first payment 2;:;;;;;z~- 
cof an annuity shall be made within one month or any other ;;ggp,"xdy' 

to be made division of time from the death of the testator, or on a day wlthin . a given 
certain, the successive payments are to be made on the anni- time or on day 

certain : death 
versary of the earliest day on which the will authorises the first of annuitant before date of 
payment to be made. payment. 

(2)  If the annuitant dies in the interval between the times 
, , 

of payment, an apportioned share of the annuity shall be paid 
- rto his-representative. 

b 
(-, CHAPTER X. 
E 
E. 

OP THE INVESTMENT OF FUNDS TO PROVIDE FOR LEGACIES. 
< 

841. Where a legacy, not being a specific legacy, is given Tnvestmentof 
sum bequeathed 

'for life, the sum bequeathed shall a t  the end of the year be ;~;;ELFY, 

invested in such securities as the High Court may by any gene- given fol ~iie.  

~ a l  rule authorise or direct, and the proceeds the~seof shall be 
paid to the legatee as the same shall accrue due. 

342. (1)  Where a general legacy is given to be paid a t  a Investment of general legacy, 
fut,ure tiame, tbs executor or administrator shall invest a fium g$;$:tf 

.sufficien$ 
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~u~fficient to  meet i t  in securities of the kind ment:oned in 
section 341. 

(2) The intermediate interest shall form part of the residue 
of the tcstator's estate. 

343. where an annuity is given and no fund is charged 
with its payment or appropriated by the will to answer it, a 
Government annuity of the specified amount shall be pur- 
chased, or, if no'such annuity can be obtained, then a sum 
sufficient to  produce the annuity shall be invested for that 
purpose in securities of the kind mentioned in section 341. 

344. Where a bequest is contingent, the executor or ad- 
ministrator is llot bound to invest the amount of the legacy, 
but may transfer the whole residue of the estate to the resi- 
duary legatee, if any, on his giving sufficient security for the 
payment of the legacy if i t  shall become due. 

345. (1) Whcre the testator has bequeathed the residue of 
his estate to a person for life without any direction to invest it 
in any particular securities, so much thereof as is not at the 
time of the testator's decease invested in securities of the kind 
mentioned in section 341 shall be converted into money and 
invested in such securities. 

(2)  This section shall 'not apply if the deceased was a 
Hindu, Muhammadan, Buddhist, Sikh or Jaina or an exempt- 
ed person. 

348. Where the testator has bequeathed the residue of hie 
estate to  a person for life with a direction that i t  shall be in- 
vested in certain specified securities, so much of the estate as 
is not a t  the time of his death invested in securities of the 
upecified kind shall be converted into money and invested in 
such securities. 

347. Such conversion and investment as are contemplated 
by sections 345 and 346 shall be made a t  such times and in  
such manner as the executor or administrator thinks fit ; and, 
until such conversion and investment are completed, the per- 
son who would be for the time being entitled to the income 
of the fund when so invested shall receive interest a t  the rate 
of four pcr cent. per annuin upon the market-value (to be 
computed r s  a t  the date of the testator's death) of such part 
of the fund as has not been so invested: 

Provided that the rate of interest prior to  completion of 
investment shall be six per cent. per annurn when the teetator 
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was a Hindu, Muhammadan, Buddhist, Sikh or Ja ina  o r  a9 
exempted person. 

348. ( I )  Where, by the terms of a bequest, the legatee is Procedure 
where minor 

entitled to the immediate payment or possession of the money entitled to 
~mmedlate 

or thing bequeathed, but is a minor, and there is no direction payment 
ssession 

i n  the will to pay it to any person on his behalf, the executor z; Kquest,  
and no direc- 

or administrator shall pay or deliver the same ink0 the Court t i on to  pay 
to person on 

of the District Judge, by whom or by whose District Delegate hisb:half. 

the probate was, or letters of administration with the mill 
annexed were, granted, to the account of the legatee, unless 
the legatee is a ward of the Court of Wards. 

(2) If the legatee is a ward of the Court of Wards, the 
legacy shall be paid to the Court of Wards to his account. 

(3) Such payment into the Court of the District Judge, or 
to the Court of Wards, a s  the case may be, shall be a suf6cient 
discharge for the money so paid. 

(4) Money when paid i n  under this section shall be invested 
i n  the purchase of Government securities, which, with the 
interest thereon, shall be transferred or paid to the person 
entitled thereto, or otherwise applied for his benefit, as  the 
Judge or the Court of Wards, as the case may be, may direct. 

CHAPTER XI. 

349. The legatee of a specific legacy is entitled to the clear ~egatee ' s  title 
bo produ-e of 

produce thereof, if any, from the testator's death. spffiiflc legacy. 

Exception.-A specific bequest, contingent i n  its terms, 
does not comprise the produce of the legacy between the death 
of the testator and the vesting of the legacy. Theglear  pro- 
duce of i t  forms part  of the residue of the testator's estate. 

Illustrations. 

(i) A bequeaths his flock of sheep to B. Between the death of A 
and delivery by his executor the sheep are shorn or some of the ewes 
produce lambs. The wool and lambs are the property of B. 

( i i) A bequeaths his Government securities to B, but postpones the 
delivery of them till the death oh C. The interest whlch falls due 
between the death of A and the death of C belongs to B, and must, 
unless hc is a minor, be paid to him as i t  is received. 

( i i i )  The testator bequeaths all his four per cent. Grvernment 
tnissory notes to A when he shall complete the age of 18. A, if?; 
com letes that  age, is entitled to  receive the notes, but the interest 
whi& accrues in r e s ~ e c t  of them between tlie testator's death and A's 
completing 18, form >ar t  of the residue. 

350. The 
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350. The legatee under a general residuary bequest is 
entitled to the produce of the residuary fund from the testator's 
death. 

Exception.-A general residuary bequest contingent in  its 
term8  doe^ not, cornprim the income which may accrue upon 
the fund bequeathed between the death of the testator .and 
the vesting of the legacy. Such income goes as undisposed of. 

(i) The testator bequeaths the residue of his property to  A a minor, 
to  be aid to  him when he shall complete the  age of 18.   he .ncome 
from t i e  testator's death belongs to  A. 

22) The testator bequeaths the residue of his property t o  A when hc 
shal \' com lete the  age of 18. A, if he completes t h a t  age, is  entitled t o  
receive tge residue. The income which has accrued m respect of it 
since the testator's death goes as undisposed of. 

351. Where no time has been fixed for the payment of a 
general legacy, interest begins to run from expiration of one 
year from the testator's death. 

Exception.-(1) Where the legacy is bequeathed in satis- 
faction of a debt, interest runs from the death of the testator. 

(2) Where the testator was a parent or a more remote 
ancestor of the legatee, or has put himself in the place of a 
parent of the legatee, the legacy shall bear interest from the 
death of the testator. 

(3) Where a sum is bequeathed to a minor with a direction 
to pay for his maintenance out of i t ,  interest is payable from 
the death of the testator. 

352. Where a time has been fixed for the payment of a 
general legacy, interest begins to run from the time so fixed. 
The interest up to such time forms part of the residue of the 
testator's estate. 

Exception.-Where the testator was a parent or a more 
remote adcestor of the legatee, or has put himself in the place 
of a parent of the legatee and the legatee is a minor, the legacy 
shall bear interest from the death of the testator, unless a 
specific sum is given by the will for maintenance, or unless the 
will contains a direction to the contrary. 

358. The rate of interest shall be four per cent. per annum 
i n  all cases except when the testator was a Hindu, Muham- 
madan, Buddhist, Sikh or Jaina or an  exempted. person, in 
which case it shall be six per cent. per annum. 

354. No interest is payable on the arrears of an  annuity 
within tb? first year irom the death of the testator, although a 

period 
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period earlier than the expiration of that year may have year after 
testator's bwn fixed by the will for making the first payment of the  death. 

355. Where a sum of money is directed to bo invceted to ;;g;;t;n I 

produce an annuity, interest is payable on it from the death F;?;;: 
of the testator. anruity. 

I 
I 

I 

CHAPTER XII .  . I 

OF THE REPUNDING O P  LEGACIES. 

356. When an executor or administrator has paid a legacy Reiundof paid 

legacy under the order of a Court, he is entitled to call upon under Ccurts 
orders. 

the legatee to refund in the event of the assets proving in- 
sufficient to pay all the legacies. 

357. When an executor or administrator has voluntarily .; o refund 
if paid paid a legacy, he cannot call upon a legatee to refund in the voluntarily. 

event of the assets proving insufficient to pay all the legacies. 

358. When the time prescribed by the will for the perform- Refund when 
Ieeitcy 

ance of a condition has elapsed, aithout the condition hav- has Eue become on per- 

ing been performed, and the executor or administrator has lormance of 
condition 

thereupon, without fraud, distributed the assets; in such case, within fur- 
ther time <f further time has bee11 allowed under section 137 for the allowed 
under section 

performance of the condition, and the condition has been per- 137. 
formed accordingly, the legacy cannot be claimed from the 
executor or administrator, but those to whom he has paid it 
are liable to refund the amount. 

359. When the executor or administrator has paid away legatee Wheneach com- 

the assets in legacies, and he is afterwards obliged to discharge pellnbleto 
refund in 

a debt of which he had no previous notice, he is entitled to proportion. 

call upon each legatee to refund in proportion. 

3430. Where an executor or administrator has given suc l  D:stributiou 
of assets. 

notices as the High Court may, by any general rule, prescribe 
or, if no such rule has been made, as the High Court would ~. 
give in an administration-suit, for creditors and others to 

i 
send in to him their claims against the estate of the deceased, 
he shall, a t  the expiration of the time therein named for send- 
ing in claims, be at liberty to distribute the asscts, or any - 1 
part thereof, in discharge of such lawful claims as he knows 
of, and shall not be liable for the ~ s se t s  so distributed to any 
persos of whose claim he shall not have had notice ac the time 

I 
of such distribution : 

Provided 

I 
I 
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Provided that nothing herein contained shall prejudice the 
sight of any creditor or claimant to follow the assets, or a7y 
part thereof, in the hands of the persons who map have received 
the same respectively. 

creditor may 361. A creditor who has not received payment of his debt 
call upon 
legateeto may call upon a legatee who has received payment of his 
refund. 

legacy to refund, whether the assets of the testator's estate 
were or were not sufficient a t  the time of his death to pay both 
debts and legacies; and whether the payment of the legacy by 
the executor or administrator was voluntary or not. 

Wlien legatel: 
not satisfled 362. If the assets were sufficient to satisfy all the legacies 
O r  compelled a t  the time of the testator's death, a legatee who has not 
63 refurd 
under section received payment of his legacy, or who has been compelled to 
361, cannot 
obligeone refund under section 361, cannot oblige one who has received 
paid in full 
toxefulld. payment in full to refund, whether the legacy were paid to 

him with or without suit, although the assets have subse- 
quently become deficient by the wasting of the executor. 

Khen un- 
sat.'sfled le- 
gatee must 
Srst proceed 
against exe- 
cutor, if 
solvent. 

363. If the assets were not sufficient to satisfy all the 
legacies at  the time of the testator's death, a legatee who has 
not received payment of his legacy must, before he can call on 
a satisfied legatee to refund, first proceed against the executor 
or administrator if he is solvent; but if the executor or admin- 
istorator is insolvent or not liable to pay, the ansatisfied legatee I 

can oblige each satisfied legatee to refund in proportion. 

Limit t o  364. The refunding of one legatee to another shall not . refunding of 
onelegatee to exceed the sum by which the satisfied legacy ought to have 
another. been reduced i f  the estate had been properly administered. 

Illustration. 

A has bequeathed 240 rupees to  B, 480 rupFes to C, and 720.rupees 
to D. The assets are only 1,200 rupees and, i f  properly ndministered, 
would ive 200 rupees to B, 400 rupees to C, and 600 rupees to D. 
C and % have been paid their legacies in full, leaving nothing to B. 
B can oblige C to  refund 80 rupees, and D to refund 120 rupees. I 

Xefuuding to 
be without 
interest. 
Residue after 
usual pay- 
ments to be 

aid to resi- 
Buary 
legatee. 

Transfer of 
assets fro111 
British Indtn 
to executor 

365. The refunding shall in all cases be without interest. 

366. The surplus or residue of the deceased's property, 
after paymevt of debts and legacies, shall be paid to the resi- 
duary legatee when any has been appointed by the will. 

367. T h e r e  a person not having his domicile in  British 
India has died l e a ~ i n g  assets both in  British India and in the 

country 
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country in  which he had his domicile at the time of hi$ death, or aamlnk. 

and there has been a grant of probate or letters of administra- 
trator in 
country' of 
domicile for 

tipn in British India with respect to the assets there and a d istribution. 

- - grmt of aclminisLraLio~~ iu the coul~try of domicile with respect 
to the assets in that country, the executor or administrator, as 
the case may be, in British India, after having given such 
notices as are mentioned in section 360, and after having dis- 
charged, at the expiration of the time therein named, such 
lawful claims as he knows of, may, instead of himself distri- 
buting any surplus or residue of the deceased's property to 
persons residing out of British India who are entitled thereto, 
transfer, with the consent of the executor or administrator, 
as the case may be, in the country of domicile, the surplus or 
residue to him for distribution to those persons. 

CHAPTER XIII .  

368. When an executor or administrator misapplies the Lia,,ilityof 

estate of the deceased, or subjects i t  to loss or damage, he executor administrator or 

is liable to rnalre good the loss or damage so occasioned. for devaata- 
tion. 

Illustrations. 

a) The executor pays out of the estate an unfou~ided claim. He is 
liabse to make good the loss. 

(ii) The deceased had a valuable lease renewable by notice which the 
executor ng lects to give nt the proper time. The executor is liable to 
make good &e loss. 

(iii) The deceased had a lease of less v a l u ~  than the rent payable for 
it, but terminable on notice a t  a particular time. The executor neglects 
to give the notice. He is liable to make good the loss. 

389. When an executor or adminiatrator occasions a loss p8auity of 

to the estate by neglecting to get in any part of the property executor administrator or 

of the deceased, he is liable to make good the amount. for to get neglect any 

part of 
property. 

Illustrations. 

(i) The executor absolutely releases a debt due to the deceased from 
a solvent person, or corn ounds with a debtor who is able to pay in  
full. The executor is liabye to make good the amount. 

(ii) The executor neglects to sue for a debt till the debtor is able to 
plead. that  the claiin is barred by limitation and the debt is thelaby 
ost to the ?state. The executor is liable to make good the amount. 

PART X. 
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Succession Certificates. 

370. (1) A succession certificate (hereinafter in tkis Part 
referred to as a certificate) shall not be granted under this 
Part with respect to any debt or security to which a right is 
required by section 212 or section 213 to be established by 

F letters of administration or probate : 

Provided that nothing contained in this section shall be 1 .  deemed to prevent the grant of a certificate to any person 
L 
g claiming to be entitled to the effects of a deceased Indian 1 Christian, or to any part thereof, with respect to any debt or 

security, by reason that a right thereto can be established by 
6. letters of administration under this Act. 
Fc t (2) For the purposes of this Part, " security " means- 

(a) any promissory note, debenture, stock or other secur- 
' 

ity of the Government of India or of a Local 
Government ; 

1 ( b )  any bond, debenture, or annuity charged by Act of 
:- I 

Parliament on the revenues of India; 

(c) any stock or debenture of, or share in, a company or 
other incorporated institution ; 

(d) any debenture or other security for money issued by, 
or on behalf of, a local authority;' 

g. , . (e). -any . other -security which t h e  Governor General i n  
. . 
. . . . Oouncil 'may, by notification in the Gazette of 

India, declare to be a security for the purposes of 
' ' this Part. , 

. . . . ~  

371. The ~ i s t r i c t  Judge within whose jurisdiction the 
deceased ordinarily resi$ed at the time of his death, or, if at 
that time h e  had no fixed place of. residence, .the District 
Judge, within whose jurisdiction any part 'of the. property of 
the deceased may be found, may grant a certificate under this 
Part. I - . ; v . :  

I , j  . . 

,892.' (1) ~ ~ ~ l i c a t i o n  for such a certificate shall be made . , 

e* to the District Judge by 9 petition signed and verified by or 
on behalf ,of t h e  applicant in the manner p~escribed by, the 
Codd of 'Civil .~rocedur.e; 1908, for th6:signing and verification. v of 1908. 
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,of a plaint by or on behalf of a  lai in tiff, and setting fo2h  the 
fnllowing particulars, namely : - 

(a) the time of Gha death of the deceased; 
(6) the ordinary residence of the deceased at  the time of 

his death and, if such residence was not within the 
local l'imits of the jurisdiction of the Judge to whom 
the application is made, then the property of the 
deceased within those limits; 

fc) the family or other near relatives of the deceased and 
their respective residences ; 

(d) the right in which the petitioner claims; 
( e )  the absence of any impediment under section 3'70 or 

under any other provision of this Act or any other 
enactment, to the grant of the certificate or to the 
validity thereof if i t  were granted; and 

(f) the debts and securities in respect of which the certi- 
ficate is applied for. 

(2)  If the petition contains any averment which the person 
verifying it knows or believes to be false, or does not believe 
to be true, that person shall be deemed to have committed an 

,1860. offence under section 198 of the Indian Penal Code. 

373. (1) If the District Judge is satisfied that there is zsi",",'tf:;n 

ground for entertaining the application, he shall fix a day for 
the hearing thereof and cause noiice of the application and 
of the day fixed for the hearing- 

(a)  to be served on any person to whom;in the opinion of 
the Judge, special notice of the application should 
be given, and 

(b)  to be posted on some conspicuous part of the court- 
house and published in such other manner, if  any, 
as the Judge, subject to any rules made by tke 
High Court in this behalf, thinks fit, 

and upon the day fixed, or as soon thereafter as may be 
practicable, shall proceed to decide in a summary manner the 
right to the certificate. 

(2)  When the Judge decides the right thereto to belong to 
the applicant, the Judge shall make an order for the grant of 
the certificate to him. 

(3) If the Judge cannot decide the right to the bertificate 
without determining questions of law or fact which seem 

to 
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- 
I to be too intricate and difficult for determination i n  a summary 
proceeding, hc may nevertheless grant a certificate to +he 
applicant if he appears to be the persow having prim& facie 
the best title thcreto. 
' 

(4) When there are more applicants than one for a certi- 
ficate, and i t  appears to the Judge that more than one of such 
applicants are interested in the estate of the deceased, the 
Judge may, in deciding to whom the certificate is to be 
granted, have regard to the extent of interest and the fitness 
in other respects of the applicants. 

Contents of 
cert lflcate. 

314. When the District Judge grants a certificate, he 
shall therein specify the debts and securities set forth in  the 
application for the certificate, and may thereby empower the 
persoll: to whom the certificate is granted- 

(a )  to receive interest or dividends on, or 

(b) to negotiate or transfer, or 

(c) both to receive interest or dividends on, and to nego- 
tiate or transfer, 

the securities or any of them. 

Requisitionof 375. (1) The District Judge shall in  any case in which he 
security from 
granteeof proposes to proceed under sub-section (3) or sub-section (4) of 
certificate. 

section 373, and may, in any other case, require, as a condi- 
tion precedent to the granting of a certificate, that the person 
to whom he proposes to make the grant shall give to the Judge 
a bond with one or more surety or sureties, or other sufficient 

' security, for rendering an account of debts and securities 
received by him and for indemnity of persons who may be 
entitled to the whole or any part of those debts and securities. 

(2) The Judge may, on application made by petition and 
on cause shown to his satisfaction, and upon such terms as to 
~ecurity,  or providing that the money received be paid into 
Court, or otherwise, as he thinks fit, assign the bond or other 
security to some proper person, and that person shall there- 
upon be entitled t o  sue thereon in his own name as if  it had 
been originally give11 to him instead of to the Judge of the 
Court, and to recover, as trustee for all persons interested, 
such amolnt as mav be recoverable thereunder. 

Extensionof 
oertificate. 

8765. ( f )  A District Judge may, on the application of the 
holder of a certificate under this Part, extend the certificate 
to any debt or security not originally specified therein, and 
cvery such extension shall have the same effect as if the debt 

or 
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or security to which the certificate is extended had been ori- 
gi nally specified therein. 

(2) Upon +-he extension of a certificate, powers with respect 
to the receiving of interest or dividends on, or the negotiation - 
or transfer of, any security to which the certificate has been 
extended may be conferred, and a bond or further bond or  
other security for the purposes mentioned i n  section 375 may 
be required, in  the same manner as upon the original grant  
of a certificate. 

377. Certificates shall be granted and extensions of certi- m,'tns~;~ 
ficates shall be made, as nearly as circumstances admit, in the and extended 

certificate. 
forms set forth in  Schedule V I I I .  

378. Where a District Judge has not conferred 'on the ;e;;;im;:t 
holder of a certificate any power with respect to a security ; ; ; g e ; ; ~  

specified in  the certificate, or has only empowered him to securities. 

receive interest or dividends on, or to negotiate or transfer, 
the security, the Judge may, on application made by petition 
and on cause shown to his satisfaction, amend the certificate 
by conferring any of the powers mentioned i n  section 374 or by 
substituting any one for any other of those powers. 

379. (I) Every application for a certificate or for the Modeof 
collecting extension of a certificate shall be accompanied by a deposit c o~rt-fees - 
on certiflcatea. : of a sum equal to the fee payable under the Court-fees Act, 

1870. 1870, in  respect of the certificate or extension applied for. 
I 
1 (2) I f  the application is allowed, the sum deposited by the 

applicant shall be expended, under the direction of the Judge, 
i n  the purchase of the stamp to be used for denoting the fee 
payable as aforesaid. 

(3) Any sum received under sub-section (I) and not expend- 
ed under sub-section (2) shall be refunded to the person who 
deposited it. 

380. A certificate under this P a r t  shall have effect Localextent 
of cert.flcate. 

throughout the whole of British India. 

- 381. Subject to the provisions of this Par t ,  the certificate :tea 
of the District Judge  shall, with respect to the debts and 
securities specified therein, be conclusive as against the 
persons owing such debts or liable on such securities, and shall, 
notwithstanding any contravention of section 370, or ,  'other 
defect, afford ful l  indemnity to all  such persons as regards all 
payments made, or dealings had, ;.n good taith i n  respect of 

' . su& 
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FSUCJI debts or sebwities ko or with tihe person to whom the 
,- certificate was granted. 

Effept of 
certldcate 

582. Where a oertificafe in the form, M+, neaf.1~ as cir- 
srantdor cumetances admit, of Schedule V I I I  has been granted ito a 
extended by 
BritLh re- resident within a Foreign State by the British representative 
resentatlve 

LForeien accredited to the State, or where a certificate so granted -has 
State. 

been extended in  such form by such representative, the certi- 
ficate shall, when stamped i n  accordance with the provisions 
of the Court-fees Act, 1870, with respect to certificate? under VIIof 

this Part, have the same effect in British India as a certificate 
granted or extended under this Part. 

aevocationof 383. A certificate granted under this Part may be revoked certificate. 
for any of the following causes, namely : - 

(a)  that  the proceedings tc obtain the certificate were 
defective in substance ; 

(b)  that the certificate was obtained fraudulently by the 
making of a false suggestion, or by the conceal- 
ment from the Court of something material to the 
case ; 

( c )  that the certificate was obtained by means of an  untrue 
allegation of a fact essential in point of law to 
justify the grant thereof, though such allegation 
was made in ignorance or inadvertently; 

f 

$ (d) that the certificate has become useless and inoperative 

f through circumstances ; 
g 

g ( e )  t h a t a  decree or order made by a compdeut Court in 
k .  a suit or other proceeding with respect to effects 
B,'. 
t comprising debts or securities specified in  the certi- 

ficate renders it proper that the certificate-should 
be revoked. i 

Appeal. 384. (1) Subject to  the other provisions of this Part, an 
appeal shall lie to the High Court from an 'order of a District 
Judge granting, refusing or revoking a certificate under this 
Part ,  and the High Court may, if it thinks fit, by its order on 
the appeal, declare the person to  whom the certificate should 
be granted and direct the District Judge, on application being 
made thewefor, to grant i t  accordingly, in  supersession of the 
certificate, if any, already granted. 

'(8) An appeal under sub-section (I) must be preferred 
within the time allowed for an appeal under the Code of Civil vof 
Procedure, 1908: 

(3) Subject 
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(3) Subject to the provisions of sub-section (1) and to the 
pl wisions as to reference to and revision hy the High O o ~ l ~ t  
and R,H t o  S O V ~ R W  OP judg1~1'~aL of the Code of Civil Procedure; 
1908, as applied by.ssc,tion 141 of that Code, an order of a 
District Judge under this Part  shall be final. 

385. Save as provided by this Act, a certificate granted Effecton 

thereunder in respect of any of the effects of a deceased person certlflcate 
of previous 
ocrtlflpate shall be invalid if there has been a previous grant of such a 

qertificate or of probate or letters of administration in respect letters of ad- 
ministration, 

of the estate of the deceased person and if such previous grant 
'is in force. 

386. Where a certificate under this Part  has been super- Validationof 
certain pny- 

seded or is invalid by reason of the certificate having been ments made 
In good falth 

revoked under section 383, or by reason of the grant of a toholderof 
invalid 

certificate i% a person named in an appellate order under certificate. 

section 384, or by reason of a certificate having been previously 
granted; or for any other cause, all payments made, or deal- 
ings had, as regards debts and securities specified i n  the 
superseded or invalid certificate, to or with the holder of that 
certificate in ignorance of its supersession or invalidity, shall 
be held good against claims under any other certificate. 

387. No decision under this Part  upon any question of ~ ~ ; ; ~ o ~  

~ i g h t  between any parties shall be held to bar the trial of the ;;;;;;;I;~~. 
same question in any suit or in any other proceeding between bii~tyot  

l~older of 
the same parties, and nothing in this Par t  shall be construed certlfi~ate 

tl~ereunder. 
to affect the liability of any person who may receive the whole 
or any part of any debt or security, or any interest or dividend 
on any security, to account therefor to the person lawfully 
entitled thereto. 

388. (1) The Local Government may, by notification in  Investiture 
of lnferior 

the local official Gazette, invest any Court inferior in grade court# with 
juriadictl~g 

to a District Judge with power to exercise the functions of a o f ~ i e t r i c t  

District Judge under this Part. mdtt lor 
purpcdes of 

e' this Act. 
(2) Any inferior Court so invested shall, within the local 

limits of its jurisdiction, have concurrent jurisdiction with 
the District Judge i n  the exercise of all the powers conferred 
by this Part upon the District Judge, and the provisions of 
thie Part  relating to the District Judge shall apply to such 
an inferior Court as if it were a District Judge. 

Provided that an appeal from any such order of an inferior 
Court as is mentioned in sub-s ction ( I )  of section 38'4 shall $ 
lie to the District Judge, and not to the High Court, and 

t that 
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Code, be final. 
(4) The District Judge may withdraw any proceedings 

under this Pa r t  from a n  inferior Court, and .may either himself 
dispose of them or transfer them to another such Court estab- 
lished withill the local limits of the'jurisdiction of the District 
Judge and having authority to dispose of the preceedings. 

(5) A notificatidn under iub-section (I) may specify any 
inferior Court specially or any class of such Courts i n  any local 

(6) Any Civil Court which for any of the purposes of any 
enactment is subordinate to, or subject to the control of, a 
District Judge shall, for the purposes of this section, be deemed 
to be a Court inferior in  grade to a District Judge. 

(2) If he wilfully and without reasonable cause omits so 
to deliver i t  up, he shall be punishable 'with fine which may 
extend to one thousand rupees, or with imprisonment for a 
term which may extend to three months, or with both. 

ventories and accounts by executors and administrators, shall, 
so far as they can be made applicable, apply, respectively, 
to certificates. granted under that  Regulation, and applications 

PART XI. 



r- -..--- - ----- -- 

. \. 

..,F 
\ 

. -. 2 
* - (  

OF 1925.1 Zndiaa Succession. I i. 5 7 , '  
,..C 

P 
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391. Nothing in Part  V I I I ,  Part  I X  or Part  X shall- ,,,,,, 
(i) validate any testamentary disposition which would 

otherwise have been invalid ; 

(ii) invalidate any such disposition which would other- _ wise have been valid ; 

(iii) deprive any person of any right of maintenance to 
which he would otherwise have been entitled; or 

(iv) affect the Administrator General's Act, 1013. 

392. The enactments mentioned in  Schedule I X  are here- Repeals. 

by repealed to the extent specified in the third column thereof. 
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(See section 28.) , 
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Ind ian  Succession. [ACT XXXIX 

L &' 
SCHEDULE 11. - 

g 
PART I. 

(See section 55.) I 

(1) Brothers and sisters, and the children or lineal descend- 
ants of such of them as shall have predeceased the intestate. 

(2) Grandfather and grandmother. 

(3) Grandfather's sons and daughters, and the lineal 
y -  fg descendants of such of them as have predeceased the intestate. 

(4) Great-grandfather and great-grandmother. 

(5) Great-grandfather's sons and daughters and the lineal 
descendants of such of them as have predeceased the intestate. 

PART 11. 

(See section 56.) 

(1) Father and mother. 

(2) Brothers and sisters and the lineal descendants of such 
of them as have predeceased the intestate. 

(3) Paternal grandfather and paternal grandmother. 

(4) Children of the paternal grandfather, and the lineal 
descendants of such of them as have predeceased the intestate. 

(5) Paternategrandfather's father and mother. 

(6) Paternal grandfather's father's children and the lineal 
descendants of such of them as have predeceased the intestate. 

(7) Brothers and sisters by the mother's side and the lineal 
descendants of such of them as have predeceased the intestate. 

*I 

(8) Maternal grandfather and ma-ternal grandmother. 1 
(9) Children of the maternal grandfather, and the lineal 

descendants of such of them as have predeceased the intestate. 1 
(10) Son's widow, if  she has not re-married at or before 

the death of {he intestate. 

(11) Brobher's widow, if she has not re-married at or before 
the death of the intestate. 

(12) P~te rna l  gradfather's son's widow, i f  she has not re- 
markied at or before the death of the intestate. 

(13) Maternal 
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(13) Maternal grandfather's son's widow, if  she has not 
re-married at or before the death of the intestate. 

(14) Widowers of the intestate's deceased daughters if they 
have not re-mdrried a t  or before the death of the intestate. 

(15) Maternal grandfather's father and mother. 
(16) Children of the maternal grandfather's father, and 

the lineal descendants of such of them as have predeceased 
the intestate. 

(17) Paternal grandmother's father and mother. 
(18) Children of the paternal grandmother's father, and 

the lineal descendants of such of them as have predeceased 
the intestate. 

S~HEDULE III. 

(See section 57.) 

PROVISIONS OF PART VI APPLICABLE TO CERTAIN WILLS AND 

CODICILS DESCRIBED I N  SECTION 57. 

Sections 59, 61, 62, 63, 64, 68, 70, 71, 73, 74, 75, 76, 
77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 95, 96, 
98, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 
113, 114, 115, 116, 119, 120, 121, 122, 123, 124, 125, 126, 127, 
128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 139, 
140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 

.153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 
165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 
178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 
axid j90. . 

b - 
B Restrictions and modificaiions in applicatioit of foregoing 
b sect iow . 
P 

f 1. Nothing therein contained shall authorise a testator to 
5 bequeath property which he could not have alienated i l t t e ~  
t 
F 

zrivos, or to deprive any persons of any right of maintenance 
2, 
p of which, but for the application of these sections, he could not 
C; deprive them by will. - 
fp  2. Nothing therein con;tained shall authoriss any Hindu, 
5 Buddhist, Sikh or Jaina, to create in  property any interest 
\ ? 

i which he could not have created before the first day of 

! September, 1870. 
f- 3. Nothing 
e 14% 
:. 
g 
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3. Nothing therein contained shall affect any law'of adop- 
c o n  or intestate succession. 

4. I n  applying section 70 the words " than by marriage 
or " shall be omitted. 

5. I n  applying any of the following sections, namely, sec- 
tions seventy-five, seventy-six, one hundred and five, one 
hundred and nine, one hundred and eleven, one hundred and 
twelve, one hundred a ~ d  thirteen, one hundred and fourteen, 
one hundred and fifteen, and one hundred and sixteen t o  such 
wills and codicils the words " son," " sons," " child," and 
" children " shall be deemed t o  include a n  adopted child; 
and the word " grand-children" shall be deemed to include 
the children, whether adopted or natural-born, of a child 
.whether adopted or natural-born; and the  expression 
" daughter-in-law " shall be deemed to include the  wife of an 
adopted son. 

SCHEDULE IV. 

[See section 274 (2).] 

Fomc OF CERTIFICATE. 

I ,  A. B., Reg i~ t ra r  (or as the case may be) of the High 
Court of Judicature a t  (or as the  case may be) 
hereby certify tha t  on the day of 

, the High Court of Judicature a t  
(or as the case may be) granted probate of the will (or letters 
of administration of the estate) of C. D. ,  late of ? 

deceased, to E. I?. of and G. H. of , 9 

and tha t  such probate (or letters) has (or have) effect over all 
the  property of the deceased throughout the whole of British 
India. 

SCHEDULE V. 

' [See section 284 (4).] 

Let  nothing be done in the matter of the  estate of A. B., 
late of, , dece.&sed, who died on the day of at 

, without notice to C. D. of 
SCHEDULE VP. 
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+ SCHEDULE YI. 

(See; section 289.) 

FORM OF PRORATE. 
1, , Judge of the District of [or Dele- 

gate appointed for gra.nting probate or letters of administrati& 
' in (hem ilisert the limits of the Delegate's jurisdiction)], here- 

by wake known that on the day of 
in the year , the last will of , late 'of , 
a copy whereof is hereunto annexed, was proved and registered 
-before me, and that administration of the property and credits 
of the said deceased, and in'any way concerning his will was 
granted to , the executor in the said will'named, 
he having ~indertaken to aaminister the same, and to make a 
full and true inventory of the said property and credits and 
exhibit the same in  this Court within six months from the 
date of this grant or within such further time as the Court 
tnay, from time to time, appoint, a ~ i d  also to render to this 
Court a true account of the said property and credits within 
one year from the same date, or within such further time as 
the Court may, from time. to time, appoint. 

, SCHEDULE VII,. 

(See sectio?~ 290.) 

'FORM OF LF:TTERS OF ADMINISTRATION. . , 

11 .,. . Judge of the District of 
[or Delegate appointed for granting probate or letters of 'ad-' 
ministration in (here insert the limits of the Delegate's j u~ i s -  
dictioa)], hereby make known that on the day of 

letters of administration (with or without the 'will- 
annexed, as the case may be), of the property and credits of. 

, late of. , deceased, were granted to 
, the father (OT as the case may be) of the deceased, 

he having undertaken to administer the same and to make a 
full and true inventory of the said property and credits and 
exhibit the same in this Court within six months from the 
date of this grant or within such further time as the Court 
may, from -time to time, appoint, ail2 also to rypdgl; to this 
Court a true account of- the said property and credits within 

one 
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one year from the same date, or within such further time as 
the Court may, from time to time, appoint. 

SCHEDULE VIII. 

(See sectio~t 377.) 

FORMS OP CERTIFICATE AND EXTENDED CERTIFICATE. 
I n  the Court of 

To A. B. 
Whereas you applied on the day of for a 

certificate under Part  X of the Indian Succession Act, 1925, 
in respect of the following debts'and securities, namely : - 

Debts. 
- --- 

Amount of debt, Descri ption and date 
Serial Number of including intorest, on of instrumellt, if any, 

number debtor date of application for by which the debt is 
certificate secured 

Securities. 

Diatin- Amorlnt Market-value of security Serial Name, 
number %:%," title or or par 

on date of application 

class of value af 
for certificate 

Or Ietter security seourity 
of security 

/ 

This certificate is accordingly granted to you and empowers 
,you to collect those debts [ a n d ]  [ t o  receive] [int'erest] 
[dividends] [oqt] [ t o  negotiate] [ to  transfer] [those securi- 
t ies].  

Dab@ this day of 
C 

Dzstrict Judge. 
I n  



I n d i a n  Successioh. 
$ Q I 

I n  the Court of i I 
On the application of B:B. made to me on the day%£' I 

* i I hereby extend this certificate to the following debts 
and securitita, namely : - ' I 

I 
I 

Debts. I 

1 
pa 

Market-value of 
security on date 

f 

This extension empowers A .  B. to collect those debts [ a n d ]  
[ to  receive] [ interes t]  [div idends]  [ o n ]  [ t o  negotiate] [ t o  
tra?zsfer] [those securit ies].  

L 
Dated this day of 

I Disirict  Judge .  

P 
5 

SCHEDULE IX. 
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b 

Description and date 
of instrument, if any, 
by which the debt is 

secured - .  

+ a 

Amount of debt, 
including interest, on 
date of application 

for extension 

Serial 
number 

& 
Name of 
debtor 
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ENACTMENTS REPEALED. ?q!qL I :..z 
h 

Number 
and - Short title Extent of repeal 

Year 

XIX of 1841 . The Succession (Property So much as has not already been 
Protection) Act, 1841 repealed. 

The Indian Succession So much as has not already been Of lBB5 ' 1 Act, 1865 

i 

repealed. 

XXI of 1865 . The Parsi Intestate Suc- The whole Act. 
cession Act, 1865 

XXI of 1870 . 1 Th;87Fdu Wills Act, So much as has not already been 
repealed. 

The Married Woman's The last paragraph of section 2. t 

Property Act, 1874 I 
1 

P\ 
 he Probate and Admi- So much as has not already been ) 

niatration Act, 1881 repealed. 

VI of 1881 . . The District Delegates The whole Act. 
Act, 1881 

VI of 1889 , . The Probate and Admi- So much as ha's not already been 
nistration Ict, 1889 repealed. I 

VII of 1901 . 

5 
V I I I  of 1903 . 

The Sucoesaion Certificate 
Act, 1889. 

The Probate and Admi- 
nistration Act, 1890 

The Native Christian Ad- 
ministration of Estates 
Act, 1901. 

The Probate and Admi- 
nistration Act, 1903. 

The Repealing and 
Amending Act, 191 9. 

So much as is unrepealed, except 
section 13. 

So much as has not alrcady beon 
repealed. , 

So much as has not already beeti 
repealed. 

So much as has not already been 
repealed. 

So much of SchZdu1e;I as rcfcrs 
to Act X of 1865 or to  Act.;Y 
of 1881. 

XXXVIII of 1920 The DevolutionAct, 1920 So much 'of Schedule I as  refers 
to Act X of 1865 or to  Act V 
of 1881. 


