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THIS ATTACHMENT TO BE FORMED AS PART OF HULL POLICY NO.....evvviesseeseoncenees

Warranted that the Captain be not changed without the congant of this Company in
writing, and to be Officerad, Hngineered, Mannsd, Managed and Equipped to the satisfaction
of this Company.

Warranted in no case shall this Comrany be liable for unrepaired damage in addition
to a subsequent total loss gustained dﬁring the term covered by this Polioy.

®iE HERE i



RUREH R ‘ WK

.. . Warranted refriglrating machinery & insulation not covered unless expressly included
in this polioy.

War.anﬁed no claim shall in any cass be allowed in respect of scraping or painting tha
vessel’s bottom,

Warranted no structural changes or alterations in the Hull or Maohinery of the insured
veggzl will be made except with the congent o this Company.

Warranted stri.t'y to comply with all Customs R:-gulations.

Warranted that t' e vessal’s Wireless Installation be constantly maintained in thcrough'y
efficient eQndition and working crder and that a qualified & expert Radiq Operator be always
employed on board.

Warsanted not to carry contrabands of war, or to trade to and from poris declared under

blockade or wh.re hostilities are in progress,



Warranted no dangerous or hazsrdous goods to be earriel on unl 93 an additional premium
to be paid.

Warranted not to il with Tnlian Coal as Cargo betweea the First day of Mareh and
Thirtieth day of June b 4. i.

Warranted that no Cargo tp be earried in the wooden between dee and/or on th boat desk.

Warranted in event of deviation to be hold eoverad at dn add tional premium to be
hereafter arranged.

Warranted in "he event of total or eongtruetive total logs no elaim to be made by the
Underwriters for freigh®, whether notice o® abandonment hag been given §r not

Warranted free from any elaims eonsaquent on loss of time, whether ariging from a

peril of the gxa or other-wise.

Warr. nted that shou'd the vessal bs an’er the Gvernrisnt’s eommand, this poliey is

RiLE XERR Wy
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eonsgidered to be null and void unless with the eonsent of this Company in writing.
Warranted provided always that in no ease shall a return be allowed when the within~
named ve.se]l is lying in a roadstead or in exposad and unpruteete:i waters,
Warrahted exeluding war rigk and rigks of Piraey, Mines, Earthquake and Inehmaree
Clause.
Warranted that each and every aceident whether or not likely to involve a elaim under
this Poliey ghall be reported at onee to this Company, |
Warranted in ease of logs, a full year’s premium to be paid to fhis Company.
Warranted in any eage, this Company’s liahility will not exeeed the amount hereby insured.
War anted premiun hereon to be paid to this Company in,........eeeesse.ill advan.e as
follows:—

1st instalment NOW PaFAbIe.....iveeeereeerensersrncenrosereroncrscrssrecosssncersne



-~ 2nd instalment due on the..,...iuieerereesnnd8Y Ofsisiniiniinieronninn19unnnns

8rd instalment due on the,,....ccieieerenrens day Of 1u iiircenennennnes 19... «

4th instalment due on the,,,.......c.ecuuvrens A8y 0f vevvverrreeiienennens 19.....
ATTENTION:—BREACH OF ANY OF THE WARRANTIES MENTIONED IN THIS
POLICY OR FAILURE TO PAY THE PREMIUM TO THIS COMPANY, ON DUE DATE

AS ARRANGED HEREBY WILL RENDER '1HIS POLICY NULL AND VOCGID
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Marine Insurance Aet.

An Act to codify the Law relating to Marine Insurance. (1906)

Marine Insurance.

1. A contract of marine insurance i3 a contract wheraby the ingsurer undertakes to
indemnify the asiured, in manner and to the extent thereby agreed, against marine losses,
that is to say, th> losses incident to marine alventure.

2. —(1) A contract of marne insurancs may, by its express terms or by usag: of
trade, be extended % as to proteot the asjured against losses on inland waters or on any
lani risk which may bte incidental to any Sea voyage.

(2) Where a ship in course of building, or th: launch of a ship, or any adventure
analogous to a marine adventure, is coverad by a policy in the form of a marine poliey, thé
prov.gions of this Act, in go far as applicable, shall apply thereto; but, exeept ag hy this
section provided, nothing in this Acgt shall alter or affect anyr rule of law applicable to
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any oontract of insurance other than a cdontract of marine insurance as hy this Act defined
8.—(1) Subject to the provisions of thig Act, every lawful marine adventure may be
the subject of a contract of marine insurance.
(2) In partioular there i3 a marine adventure whore—

(a) Any ship, goods or other moveables are expoged to maritime perils. Such
property is in this Aét referred to as ‘‘insurable property’’;

(b) The earning or acquisition of any freight, passage money, commigsion, profit, or
other pecuniary benefit, or the security for any advancas, loan, or disburg:
ments, is endangered by the expogurs of insurable property to maritime perils;

(c) Any liability to a third party may ke inourrsd by the owner of, or other
perdon interested in or respongible for, insurable prop-rty, by feasvan of
mar.time p-rils.

““Mari ime perils’’ means the perils consenu nt on, or incidental to, the navigation ef

the gea, that is to say, perils of the seas, fire, war perils, pirates, rovers, thie:es, captures,



geizures, reg raints, and detainments of princes and peoples, jettisons, barrairy, and any
oiher porils, either of the like kind or which may be designated by the policy,
Insurable Interest,
4m0)EmwomﬂwhﬁMmmemwmmmbywmrdgmﬂmorw&mhgsvdm
(2 A contract of mar'ne insurance is deemed to be.a. gaming or wagering contract—
(2) Where the as ured has not an ingu:able interest as defined by this Act, and the
contract is entered into w.th no expec atlon of acquiring such an interest or
| (b) VW here the policy is made ‘‘interest or no interest ’’ or ‘“without further proof
of interest than the polioy itgelf,’’ or “without benefit of salvage to the
ingurer,”” or subject to any othe:r like term:
Provided that, where there is no possikility of salvage, a policy may be effected wi hout
benelit of salvage to th- ingurer.
5.—(1) Subject to the provig'ons of this Act, every person has an insucable ixltere;t
who is interestel in a marine adventure,
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(2) In particular a person i interested in a marine adventure whers he stands in any
legal or equ'table relation to the adventure or to any insurable property at risk therein, in
consequence of which he may benefit by the safety or due arrival of insurable property,
or may by prejudiced by its los3s, or by damage thereto, or by the detention thereof, or
may ineur liability in respect thereof,

6.—(1) The assursd must b2 interestel in the subject-matter ingured at the 4ime of
the loss though he need not be interested when the insurance is effected:

Provided that where the subject-mat‘er is insured ‘‘lost or rlot logt,”” the assured may
recover although he may not have acquired his interes: until after the loss, unless at the
time of effecting the contract of insurance the assured was aware of the loss, and the
jnsurer wag not.

(2) Where the assured hag no interest at the time of the losy, he cénnot acquire interes’
by any act or election after he is aware of the loss.

7.—(1) A defeasible interest is ingurab’e, ag also is a contingent i ter.st.



(2) In partioular, where the buyer of goods has insared them, he has an insurable
interest, notwithstanding that he might, at his election, have rejocted the goods, o have treated
them as at the seller’s rigk, by reason of ths latter’s delay in making delivery or otherwige.

8. A partial interest of any nature is insurable,

9.—(1) "..[‘he ingurer under a contract of marine insurance has an insarable interest in
hi¢ risk, and may re-infure in vegpect of it.

(2) Unless the policy otherwiss provides, the original assured has 1.0 right or interest
in reépect of such re-insurance. ‘

10. The lender of money on bottomry oc respondentia has an insurable interest in
respect of the loan.

11, The master or any member of the crew ¢f a ship h. g an insuralle interest in
respect of his wages.

12. In the cass of advance frei;ht, the person advancing the freight has an insarable

interest, in s> far a9 guch freight is not repayable in case of loss
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18. The assured has an insurable interest in t"e cha ges of any ingurarce which he may
effect,

14.—(1) Where the subject~-matter insured is mortgaged, the mortgago: has an insurable
interest in the full va'ue thereof, and the mortgagee has an insurabls intercst in respect of
any gum due or to become due under the mortgage.

(2) A mortgagse, eonsignee, or other persm having an interest in the subject-matter
insured. may insure on bshalf and for the benefit of cther persing inte;eg ed as well ag fox;
his own benefit,

(8) The owner of insurable property hss an insurable interest in respect of the full
value thereof, notwithgtanding that some third person may have agrecd, or he liable, to
indemnify him in ease of loss.

156. Where the assured asgigns or otherwiss parts with hig interest in the subject-matter
insured, he does not thereby transfer to the assignee his rights under the contraet of insuranee,

unless there be an express or implied agreement with the assignee to that effeet,



But the provisions of ths ssction do not affeot a trangmission of interest by operation
of law.
Insurable Value.

16, Subjeet to any express provision or valuation in the policy, the iusurable value of

the subject-matter insured must be as ertained as follows:—

(1) In insurance on ship, the insurable value is the value, at th: commencement of
the 1i:k, of the ship, including her outfit, provisions and stores for the officers
and :rew, money advanced for seamen’s wage, and other digbursiments (it
any) incurred to make the ship fit for the voyage or adventure contemplated
by the policy, plus the charges of insuranee upon the whole:

The ingurabls value, in the case of a steamship, includes also the machinery,
boilers, and coals and enzine s:oreg if owned by the assured, and, in the ease
of a ship engaced in a speocial trade, the ordinary fittings requ’site for that trade:

(2) In insuranee on freight, whether paid in advance or otherwise, the ingurable valus

B 11
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ig the gross amount of the freight at the wisk of the assuved, plus the charges
of insuranee:

(8) In insuranre on goods or merchandise, the insurable value i3 the prime cost of the

property incured, plus the expenses of and ingidental to shipping and the
charges of ingurance upon the whola: A
(4) In insurance on any other subject-matter, the ingurable value is the amount at
the risk of the assured when the pol'oy attaches, plus the charges of insurance
Disclosure and Representations.

17. A contraet o’ marine inguranee ‘s a contract basad upon the utmos; good faith,
and, if the utmost good faith be ‘not obgerved by either party, the eontract may ba avo'ded
by the other party.

18 —(1) Subjeet to the provisions of | this gyotion, the assured must disoloze to the
ing re: bofore the contraet is eoncluded, every material cireumstance which is known to

the asiured and the assured is deemed to know every cireumstanee which, in the ordinary course



of bus'ness ought to be known by him If the a-gurel fails to make sueh disclcgur , the
ingurer nnaf avoid the contract. ‘ .

(2) Every circumstanze ig material which w ud inﬂuencé the judgment of a prud nt
ingurer in fixing the premium, or determining whether he will take the risk.

(3) In the abgmce of inquiry the following circumstanc.s need not be disYosad,
namely:—

(a) Any circumstance which diminished the risk;

(b) Any circumstance which is known or presumed to be known to the inguer. The
ingurer is 1\)rssurned to know matters of eommon notoriety or knowledge,
and matters whish an insurer in the ordinary coures of his business, as
Such, ought to know;

(¢) Any circumsgtance as to which information is waived by the insurer;

(d) Any ciroumstance w._ich it is superfluous to discloss by reagon of any express
or implied warranty.
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(4) Whether any particular circumstance, which i3 not disclos:d, be material or not
ig, in eaeh case, a cu-stion of fact.

(b) The term ¢‘circumstance’® includes any communication made to, or information
received by, the agiured.

19. Subject to the provisions of the precading section ag to circumgtances which need
not be digcloged, where an ing rance ig effected for the assured by an agent, the agent must
disolo e to the insurer—

(a) Every material ciroumstanee which is known to himgalf, and an agent to insire
is deemed to know every circumstanee which in the ordinay cours: of
business ovght to be known by, or to have been communicate to, him; and

(b) Every material circumstance whieh the assur d is bound to diselose, unless it
come to his knowledge too late to communicate it to the agent.

20.—(1) Every material representation made by the asured or hig agent to the insurer

during the negotiationg for the conif;ract, and before the contract is conciuded, must be true.



If it be untrue tﬁe insurer may avoid the contract,

(2) A repregantation is material which would influence the judgment of a prudent
ing rer in fixing th: premium, or determining whet er he will take the risk.

(8) A repr sntation may be either a representution s to a matter of fact, or as toa
mattr of expectation or belief.

(4) A rapres ntation as to a matter cf fact ig true, if it be sulgtantially coireet, that
i3 to say, if the differencs between what i r pregented and what is actually correct would
not be congidered material by a prudent insuarer.

(5) A repr g:xntation as to a matter of ex:ectation or belief is true if it be made in
good faith.

(6) A represintation may be withdrawn or eorrected before tha eontract is coneluded.

(7) Whether a partieular .epr sintation bs material or not is, in each cage, a question

of fact.

21. A contract of marine ing ranc: is decmed to be concluded when the prop:sal of the
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agiured ia accept d by the ingirer, whether the policy be then issued or not; and for the
purpose o* showing when the proposal wés acoepted, reference may be made to the glip or
covering note or other customary memorandum of the contract, although it be ungtamped.
The Policy.
22. Subject to the provigions of any statute, a ocontract of marine insurance is
inadmisgible in evidence unless it is embodied in a mariny policy in accordance with this

Act. The policy may be executed and issued either at the time when the contract is

concluded, or afterwards.
23. A marine policy must specify—

(1) The name of the asgsured, or of some pers)n wh> effects the ingurance on h's

behalf:
(2) Ths sabjert=matter insared and the risk insurad against:

(8) The voyage, or period of time, or both as the case may be, covered by the

ingurance:



(4) The sum or sumg fngured:

(6) The name or names of the ingurers.

24.—(1) A.marine policy must ba signed by or on behalf of the insurer, provided that
i;x the ease of a corporation the corporate s2al may be sufficient, but pothing in this
gedtion shall be construed as requiring the subsoription of a eorporation to be under seil.

(2) Where & policy is subsorited by or on behalf of two or more insurers, each
sutgoription, unless the contrary bs expressed, oconstitutes a distinot contract with the
assured.

25.—(1) Where the contract is to insure the Subjaet-mattér at and from, or from one
place to another or others, the policy is called a ‘‘voyage policy’’, snd where the contract
is to insure the subjest~matter for a definite period of time the policy i8 called a *‘time
policy.”” A contract for toth voyage and time may be included in thi same policy,

{2) Subjaut to the provisions of Section eleven of the Finance Act, 1901, a time policy
which is made for any time exceedihg twelve months is invalid,
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26.—(1) Tte subjeot-maiter ingured must be designated in a marne policy with
reasonable certainty.

(2) The nature and extent of the intrrest of the assured in th:> Subject-matter insur.d
need not be specifiel in the polioy.v

(8) Where the policy designates the subj:ct-matter insured in general terms, it shall
b3 construe(;l to apply to the in'e egt in‘ended by the assurel to be covered.

(4) In the application of thiz seetion regard shall be had to any usage regu'ating the
designation of the eubject-matter insured,

27.—(1) A pol'cy may e either valued or unvaluad.

(2) A valued policy ig a policy wh'ch spacifies the agreed value of the subject-n:atter
insurad. .

(8) Bubjegt to the provisions of this Act, and in ths absence of fraud, the value fixed

by the rolicy is, as between the insurer snd assured, ¢ nclusive of the insurab’e value of

the eutject intendod to ‘be insured, whether the loss be tot 1 or partial,



(4) Unless tha po'ioy otherw e pro¥ides, the v. lue fix d by the pol‘oy i3 not conclugive
for tha purprse of determining whether there has been a constructive to'al loss.

28. An unvalued. policy is a pol’a; whith does not gpecify the value of the subject~
matter insured, but, subjest to the limit cf t™e sum insured, 1aves the insurably value to
be sutgequently ascertainel, in the manner hereinbefore speocificd.

29.—{1) A floating poliey i; a p-l oy which desoribes th» insurance in general terms
ani loavs the name of the ship or ships and other particulars to be defined by su' s2quent
declaration.

(2) Th subsaguent declaration or dselarations may be made by indorgyment on the
p:licy, or in other castomary manner.

(8) Unless the policy otherwige provides, the decliratiors must bs made in the order
of dispatch or g ipment. They mus , in the case of goo'd, crmprise all consignmenls w'thn
the terrs f the policy, and the va'ue of the goods cr other prop riy must be honestly

sta‘ed, but an omission or errone-usg declaration may be rectifiel even after loss or arrival
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providad the omiggion or declaration was made in goed faith.
(4) Unless ths policy otherwiss provides, where a declaration of value is not made

until after notice of loss or arrival, the policy must be treated as an unvalued policy as

regards the subject~-matter of that declaration.
80,— (1) A polioy may be in the form in the Firat Schedule to this Act.

(2) Subject to the prdvisions of this Act, and unless the context of the policy otherwise
requ res, the terms and expressions mentioned in the First Schedule to this Aet shall be
construed as having the seope and meaning in that sghedule asgsigned to them.

81.— (1) Where an insurance is effected at a premium to be arrangsd, ani no arrani

ement is made, a reasonable premium is payable.
(2) Where an insurancs is effected on the terms that an add'tional premium is to be

arrang:d in a given event, and that event happens hut no arrangement is made, then a

reagonable additional premium ig payable.
Double Insurance,



82.—(1) Where two or more yvolicies are effeeted by or on kehalf of the assured on
the same adventure and interest or any part thersof, and the sums insurcd exoeed the
indemnity allowed by this Act, the assured if said to bo over-insured by double insurance.

(2) Where the agsured is over- ingured by double insurance—

(a) The aggursd, unless the polioy otherwisgs provides, may claim payment from
the insuarers in such order as he may think fit, provided that he is not
entitlel to receive any sum in excess of the indemnity allowed by this Act;

(b) Whers the policy under which ths assured claims is a valued policy, the
assured must give oredit as against the valuation for any sum r ceived by
him under any other policy without regard to the aotual value of | the
subject-matter ingured;

(o) Where the policy under which the assured claims is an unvalue& poliey he
must give oredit, as against the full insurable value, for any sum rezeived

by him under any other polioy;
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(d) Where the asgured receives any sum in excesd of the indemnity allowed by this
Act, he ig deemed to hold such sum in trust for the ingarers acoording to
their right of contribution among themssalves,
Warranties, &c.

83.—(1) A warranty, in the following geciions relating to warranties, means a promisgory
warranty, that is to say, a warranty by which the assured undertakeg that some particu'ar
thing shall or shall not te done, or that some condition shall be fulfilled, or whereby he
affirms or negatives ths existence of a particular state of faots.

(2) A warranty may be express or implied.

(3) A warranty, as above defined, is a condition whieh must ke exactly complied
w th, whether it be material to the risk or not, If it be not so comp'ied with, then,
subject to any express provision in the policy, the-insur:r is discharged from liability ae
from the date of the hreach of warranly, but without prejudice to any liability ineurced

by him before that date.



34.—(1) Non-complianca with a warranty ig excused when, by rerson of a changs of
clrcumstances, the warranty ceases to ba applicable to the eircumitances of the eontraot,
or when compliance with the warranty is rendered unlawful by any subsequent law.

(2) Where a warranty is broken, ths agsured eannot avail himself of the defence tha
the breach has heen remedied, and the warranty complied with, before loss.

(3) A breach or warranty may be waived by the insurer,

85.—(1) An express warranty may be in any form of words from which the intention
to warrant is to be inferred.

(2) An express warranty must be inciuded in, or written upon, the policy, or must be
eontained in some doeument incorporated by reference into the poliey.

(8) An expresg warranty does not exclude an implie-l warranty, unless it be inconsistent
therewith.

36.—(1) Where insuarble property, whether ship or goods, is expressly warranted

neutral, there ig an implied condition that the property shall have a neutral eharaeter at
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the eo: mencerrent of the risk, and that, so far as the assured can control the matter, its
“neutral character shall be pre-erved during the risk,

(2) Where a ghip is expressly warranted ‘‘neutral’”’ there ig also an implied condition
that, 8> far as the assured can control the matter, she shall be properly documented, that
‘s to say, that she shall carry the necesgary papers to establish her neutrality, and that
gh. shali not falsify or suppresi her papers, or uvs2 simulated bapers, If any loss occurs
through breaech of this condition. the insurer may avoid the eoniraet.

87, There i3 no implied warranty as to the nationality of a ship, or that her nationality
ghall not be ehanged during the risk,
| 88, Where tde subjeet-matter irsured is warranted ‘‘well” or “in good safety’’ on a
partieular day, it is sufficlent if it be saie at any time during that day.

39 —(1) ’In a voyage policy there i3 an implied warranty that at the commeneement

of the voyage the ship shall be seaworthy for the purpose of the partieular adventure

insured.



(2) Where the poliey attaches while the ship is in port, there ‘is alsy an implied
warranty that ghe ghall, at the commencement of the risk, be reasonably fit to encounter
the ordinary perils of the port. ‘

(8) Where the policy relates to a voyage which is performed in different stages, during
which the ship requires different kinds of or further preparation or equipment, there is an
implied warranty that at the commencement of each siaga the ship is seaworthy in respect
of such preparation or equipment for the purpcses of that stage.

(4) A ship is deemed to be seéWorthy when she is reasonably f.it in all respects to
encounter the ordinary perils of the seas of the adventure ingured.

(5) In a time policy there is no implied warranty that the ship shall be seaworthy
at any stage of the adventure, but where, with the privity of the assured, the ship is sent
to sea in an unseaworthy state, the insurer is not liable for any loss attributable to
unseaworthiness.

40. (1) In a policy on goeds or other moveables there i3 no implied warranty that
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the goods or moveables are seaworthy

(2) In a voyage policy on goods or other moveables there is an implied warranty that
at the commn encament of the voyage the ship is not only seaworthy as a ship, but also
that she is reasonably fit to carry the goods or other moveables to the destination com~
templated hy the policy.

41. There is an implied warranty that the adventure insured is a lawful one, and
that, 9o far as the assured can dontrol t e matter, the advenfure shall ba carried out in a
lawful manner.

THE VOYAGE

42. (1) Where the subject-matter is insured by a voyage policy ‘‘at and from’’ or “‘a
particular place, it i3 not necessary that the ship should be at that place when the contract
is concluded, hubt there ig an implied condition that the adventure shall be commenced
within a reagonable time, and that if the adventure be not so commenced the ingurer may

avoid the contract.



(2) The implied condition may be negatived by showing t at the delay was caused by
gircumstances known to the insurer be'ore the contract was concluded o by showing tha*
he waived the condition.

48. W ere the place of departure is specifiad by the policy, and the ship instead of
gailing from that place sa ls from any other place, the risk do s not attach.

44. Where the destinatio is specified in th policy, and the sh p, instead of sailing for
that destination, sai’g for any other desti~ation, t e rsk oes net attach.

45. (1) Where. aftgr th . commencement of the risk the desSina ion of the ship is
voluntarily chang d from the d.stination contemplated by the polioy, there is said ‘o be a
chan e of voyage.

(2) lo s h: policy otherwiise provides, where thers i3 a change of voyage, the insurer
« dischar.ed from liability as from the time of change, that is to siy, as from the tirme
when th: dete m na.ion to changze it i3 manifested; and it i3 immaterial that the 8 1p may

-

%t in fact have le’t the coure of voyage contemplated by the polioy when the loss oecurs.
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48. (1) Where a ship, w.thout lawtul excuss, deviates from the voyage contemplat-d

by the policy. the insurer is. discharged fr m lability as from th: time of deviation, and
it is immaterial that the ship may have regained h r r ute before any loss occurs.
(2) Th re is a deviation from the voyage -ontemplated by the policy—
(2) Where the courie of the voyage is speciiically designated by the polioy, and
that. coursa i3 departed from: or
(b) Wh re the courgs of the voyage ig not spadifioally degignated by the policy, but
the usual and c. 3 omary cou.83 is eparted fr.m.
(3) Tha: in‘ention to deviate i8 immaterial; th r. mus: be a deviation in fact to discharge
the insu er from hnis liab lity unde- tha con raet.
47.—(1) Where saveral pbrts t d scharge are gpecifi>d by the policy, the ship may
proceed to all or any f them, but, in the als:nce of any usage or suff ecieni causz to the
cont ary, she must proceed to them or such of them as she goes to, in the order designat d

b. th. poley. If she do # not the e is a deviation.



(2) Where tha po'icy i3 to “‘ports of discharze’’ within a given araa which are not
amed, th» ship must, in the ahgence of any wusage or saffici nt eause to the contrary,
proc'ed to them, or such of them as she goes t», in th_ ir geographical order. If shs does
not t’ ere is a deviation.

48. In tha case of a voyage poliey, the adve.ture insurer mugt be pros cuted throughout
its cou se with reasonable d gpatol, and, if without lawful excase it is not so pros:scuted,
ha insurer is dis harged from liability as from the time when the delay became unreasonable.

49.— (1 Deviation or delay in prosecuting thé voyage ¢.ntemplated by the policy is
excugad—

(a) Where authorisad by any gpecial term in the policy; or

(b) Where causad by ch:oumstance» beycnd tha control of the master and his
employer; or ‘

(¢) Whare reasonably necessary in ordei to comply with an express or implied

warranty; or
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(d) W:e e reasonably nelgs.ry for the gafety of the ghip or subject-matter insured;
or
(e) For the purpose of saving human life, or aiding a ship in distress where
human 1'fe may be in danger; or
(f) Whe.e reaso ably neéessary for the purpose of obtaining medieal or surgeal
aid for any pergon on board the ship; or
(g) Where eaused by the barratrous conduct of the maste  or crew, if barratry
be one of the perils insured against.
(2) When the cau-e exeusing the deviation or delay eeases to operate, the ship must
tesume for her courss, and p-oseeute her voyage, with reasonable despatch.
Assignment of Policy. -
50.—(1) A marine poliey i3 assignable unless it eo taing terms expressly prohihiting

ass'gnment. It may be agsigned either bef re or after loss.

(2) Where a marine poliey hasg been assigned so as to pasg the b neficial interest in



sueh policy, the assignee of the polioy is entitled to sue ther.on in his own name; and the
defendant is entitled to make any defengs arising out of the contract which he would have
been entitled to msde if the action had been brought in the name of the person by or on
behalf on whom the policy was effected.

(8) A marine policy may be ass’gned by indorsement thereon or in other customary
manner. -

61. Where the assured has parted with or lost his interest in the sub ect-matter insured,
and has not, before or at the time of so doing, expressly or impliedly agreed to assign the
policy, any subsequent assignment of the policy is in-perative:

Provided that nothing in this section affects the assignment of a policy after loss.

The Premium,

b2. Unless otherwise agreed, the duty of the assured or his agent to pay the premium,

and the duty of the insurer to issue the policy to ths assured or hig agent are ogongurrent

conditions, and the ingsurer is not bound to issue the policy until payment or tender of the
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pramium.

53.—(1) Unless otherwige agreed, where a marine policy is effected on behali of the
assured by a broker, the broker is directly responsible to the ingurer for the premium, and
the insurer js directly responsible to the assured for the amount which may be payable in
respect of losse;, or in 1‘eépect of returnable premium.

(2) Unless otherwise agreed, the broker bas, a3 against the assured, a lien wupon the
policy for the amount of the premium and his charges in respect of effecting the polioy;
and, where he has dealt with the person who employs him as a principal, he has also a
lien on the policy in respect of any balance on any insurance account which may be due
to him from such person, unless when the debt was incurred he had reason to believe that
guch person was only an agent.

b4. Where a marine policy effected on behalf of the assured by a broker acknowledges
the receipt of the premium, such aeknowledgment is, in the absance of fraud, conclusive as

between the insurer and the assared, but not as between the ingurer and broker.



Loss and Abandonment.
b5.—-(1Y Subject to the provisiors of this Act, and unless the policy otherwise provides
the ingurer ig liable for any loss proximately causéd by a peril insured against, but, sabject
as aforesaid, he is not liable for any loss which is not proximately caus:d by a peril insured
against. -
(2) In partioular,—

(a) The ingurer is not liable for any loss attributable to the wilful miszondact of
the assured, but, unless the policy otherwis: provides he is liable for any
loss proximately caused by a peril insured against, even though the loss
would not have happened but for the misconduct or negligerice of the
master or crew;

(b) Unless the policy otherwise provides, the insurer on ship or goods ‘s not liable
fo: any loss proximately caused by delay, although the delay be caused
by a peril insured against;
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(¢) Unless the policy otherwise provides, the insurer is not liable for ordinary wear
\and-tear, ordinury leakage and break.age, inherent vice or nature of the
gubject-matter ingured, or for any loss proximately cauged by rats or
verrain, or for any injury to machinery not proximate'y caused by maritime
perils;
56.—(1) A loss may be either total or partial Any loss other than a total less, as
hereinafter defined, is a partial loss.
(2) A tof;al logs may be either an actual total loss, or a constructive total logs
(8) Unless a different intention appears from the terms of the policy, an insurance
againgt total loss includes constructive, as well as an actual, total loss
(4) Where the assured brings an action for a total loss and the evidence proves only
a partial loss, he may, unless the policy otherwise provides, recover for a partial loss.

(5) Where goods reach their degtination in specie, but by reason of obliteration of

marks, or otherwise, they are incapable of identification, the loss, if any, is partial, and



not total.

657.—(1) Where the subject-matter insured is destroyed, or so damaged as to cease to
be a thing of the kiud jusured, or where the assured is irretrievably deprived ther.of, theie
is an aetual total loss.

(2) In the eas> of an astual total loss no notice of abandonment need he given.

b8, Where the ship eoneerned in the adventure is missing, and after the lapse of &
reasonable time no news of her has been reeceived, an aetual total loss may be presumed,

59. Where, by a peril insured againgt, the voyage i3 int rrupted at an intermediate
port or place, under such eireumstanceg 18, apart from any g9peeial stipulation in tha eoniraet
of affreightment, to justify the masgter in handing and re-shipping the goods or other
moveables, or in transhipping them, and gending them on (o their destination, the liability
of the insurer eontinues, notwithstanding the landing or transhipment,

60.—(1) Subjeet to any express provision in the poliey, there is a eonsiruetive total
loss where the vsubjeetﬂnatter“insured is reasonably abandoned on aecount of its aetual total
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loss appearing to be unavoidable, or beeauss it Could not be preserved from aetual total
loss without an expenditure which would exesed its value when the expenditure had been
ineurred

(2) In partievlar, there is a eonstructive total los,—

\ (i) Where the assured i+ deprived of the posiession of his ship or goods by a
peril insured against, and (a) it is unlikely that he ean recover the ship
or goods, a3 the ease may be or (b) the cost of recovering the ship or

’goods, ag the eag> may be would exceed their value when reeovered; or
(ii) In th: ease of damage to a ship, where she is ) damagsd by a peril ingured
against that the cost of repairing the damage would exceed the value of
the ghip when repaired.
In egtimating the eogt of repairg ne deduction is to be made in
zegpeet of gene.al averags contributions to thog» repairg payabl: by other

inter 'y but aceount is to ba tak n of the expenge of future salvage



operations and of any future géneral average eontributions to which the
ship would be liable‘if repaired; or

(iii) In the cag> of damage to goods, where the cost of repairing the damage and
forwarding the gools to their destination would exeeed their value on
arrival.

61. Where thare ig a eongtructive total loss the zlxssu.red may either treat th» lossas a
partial logs, or abandon th: subjeet matter ingured to the ingurer and treat the loss as if
it were an actual total loss.

62. —(1) Subjeet to tha provisions of this s-etion, where the assured eleects to abandon
the subject~-matter insured to the ingurer, he must give notiece of abondonment. If he fails
to do 9o the losa can only be treated as a partial loss.

(2) Notioe of abanlonment may be given in writing, or by word of mouth, or partly
in writing and part’'y by word of mouth, and may be given in any terms whieh indicate
the intention of the assured to abandon hig ingured intecest in the gubjest-matter insured
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uneonditionally to the insurer.

(8) Notiee of abandonment mngt be given with reagonable di'igenee after the receipt
of reliable information of the loss but wh re the information i3 of a doubtful character
the assurad ig entitled to a r. ginable time to make inquiry,

(4) Where notice of abandonment is properly given, the rights »f the agsur d are not
prejudiced by the fact that the ingurer refus 3 to accept the abandonment.

(5) The acceptanee of an abanlonment may ba eithe: express or impliel from the
eonduet of thz ingurer. The wm2re silence of the ingurer after notiea is not an aeesptance.

(6) Where notice of abandonment is aeeepted the abondonment i85 irrevoeab's. The
acsaptanes of the notice conelusively admits liability for the loss and the g ifficiency of the
notice.

(7) Notice of abandonment ig unnecessary where, at the time when the agsured receives
information of the logs. there would be no possibility of benefit to the ingurer if notiee

were given to him, .



(8-) Notiee of abandonment may be waived by the insurer.

(9) Where an insurer hag re~insured his risk, no notice of abandonment need by given
by him.

63. (1) Where there ig a valid abandonment‘ the ingurer is entitled to take over the
interest of ths asgured in whatever may remain of the gubject-matter ingured, and all
proprietary rights incidental thereto.

(2) Upon the abandonment of a ship, the ingurer thereof ig entitlel to any freight in
cours> of being earaed, and which is earned by her subsequent to the casualty causing the
loss, less the expendes of earninz it incurred after the casualty: and, where the ship ig
oarrying the owner’s goods, the insurer ig entitled to a reasinable remuneration for the
carriage of them subsequent to the casualty causing the loss.

Partial Losses (including Salvage and General Average and Particnlar Charges).
64. (1) A partioular average loss is a pariial loss of the subject~-matter insured, caussd

by a peril insured against, and which is not a general average loss.
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(2) Expenses inourrad by or 01 b half of the assured for thy safety or preservation
of the gubject-matter insurel, cth r than geaeral avecagas and salvage charzes are called
particular charges Particular charges ars not included in particular average.

85. (1) Subject t» any expresi prov'sion in the policy, salvage charges incurrel in
preventing a loss by perils insured againit may be recovered. ag a loss by thyse perils.

(2) ““Salvage charges” means the charg s recoverable under maritime law by a silvor
independently of contract. They do not include the expens:s of sarvices in the nature of
salvage renderad by the assured or his agents, or any person employad for hir: by them,
for the purpose of averting a peril insured against Such expensss, whare prop rly incurred,
may be recovered as particular charges oras a gensral average loss according to the

)
circumstances under which they were incurred.
66. (1) A general average los3 i3 a los: causad by or diractly consequential on a

general average act, It inclusas a general average expenditure as well ag a general average

sacritios,



(2) There is a general average act where any extraordinary saorifics or expenditure
is voluntarily and reasonably made or incurred in time of peril for the purpose of preserving
the property imperilled in the common aiventure.

(8) Where there is a general average loss. the party of whom of falls ig entitled,
gubject to the conditions imypes d by mariiim3s law, to a r.teable contribution from the
other parties inte cg'ed, and gugh contribution is called a general average contribution.

(4) Subjext to any expres? prov'gon in the policy, where the assurel hrg incurred a
general average expenditure, he may recover from the ingurer in regpeet of the proportion
of the losg which fal's upon him; and, in the ease of general average sacrifice, he may
reeover from the ingurer in regpect of the whole logs without having enforeed his right of
contribution from the other parties iable to contribute.

(5) Subjeet to any expra-s, provision in the i)olicy, whera the assarai has paid, or is
liatle to pay, a generil average eantribution in respect of the sabjeat insared, he nay
recover therefor from the insurer.
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(6) In the absenee of express stipulation, the ingurer is not l'able for any general
average loss or eontrihution where the losa was not incurrel for the purpose of avoiding,
or in eonnexion with the avoidanee of, a pveril insured against.

(7) Where ship, freight, and eargo, or any two of thos: interests, are owned by the
game assured, the liability of the inSurerk in pespeot of general average logses or eontributions
i3 to be determined ag if thosa subjects were ownel by different persona.

‘ Measure oy’t‘ Indemnity.

67. (1) The sum whioch the assured can reeover in respect of a loss on a poliey by
which he ig ingurad, in the easg: of an unvalued policy to the fyll extent of the ingurable
value, or, in the eage of a valued poliey to the full extent of the value fixed by the poliey,
is called the meagure of indemnity,

(2) Where therc is a loss reqoverable under the policy, the insurer, or each insurer if
there be more than one, ig liable for gueh proportion of the measure of indemnity as the

amount of his subseription bears to the value fixed by the polioy in the eass of a valued



. poligy, or to the ingurable valu: in the case of an unvalued policy.

68, Subject t» the provigions of this Act and to any exprcss provison in the polioy,

where there is a total loss of the subject-matter insured—

(1) If the polioy be a valued policy, the measure of indemnity is the sum fixed by
the policy: |

(2) If the policy be an unvalued policy, the measure of indemnity is the ingurable
value of the subject~matter insured.'

69. Where a ship is damaged, but ‘s not totally lost, the measure of indemnity, subject

to any express provigsion in the policy, ig as followsg:—

(1) Where the ship hag been repaired, the assured s entitlel to the reagonable cost
of the repairs, less the customary deductio 3. but not exceeding the gum
ingured in respect of any one ¢asualty:

(2) Where the ghip hag been only partially repaired, the agsured ig entitlel to the

reagonable cost of such repairs, computed ag above, anl also to be indemnified
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for the reagonable deprec’ation, if any, arising from the -unrepaired damage,
provided t‘\at; the aggregate amount shall vot exceed the cogt of repairing tre
whole damage, computed as above:

(8) Where the ghip has not been repared, and has not be:n g5ld in her damaged state
during the rigk, the agsured ‘s entitled to be injemnified for the reaginable
depreciation ar'sing from the unrepaired damage, but not exceeling the
Teagonable ¢ st of repairing such damage, computed s above,

70, Subject to any express pr vison in the policy, where there ig a partial loss of
freight, the meagure of indemn’ty ig guch proportion of the gum f xed by the policy in the
cage of a valued policy, or of the insurable va'ue in the case of an unvaluad policy, ag the
proportion of freight lost by the assured bears to the whole froight at the rist of the
assured under the policy.

71. Where there ig a partial loss of gords morchand s, or other moveables, the meagure

of i demnity, subject to any express prov'sion in the policy, i as fol wa.—



(1) Where part of the goods merchandig of other moveables ngarel by a valued
policy g totally lost, the measure of indemnity ‘s sach prop rtion of the sum
fixed by the policy as the insurable value of the part logt bears to the irgurable
value of the whole, ascertained as in the case of an unvalued policy:

(2) Where part of the goods, merchandise, or other moveables ingured by an unvalued
policy ‘s totally logt, the mesguie of indemnity is the insurable value of the
part lost, sgsertained as in the case of total lcss:

(8) Where the whole or any part of the goods or mercdhandigs insured has heen delivered
damaged at its degtination, the measure of indemnity is such proportion (f
the sum fixed by the policy in the case of a valued policy, or of the ir surable
value in the case of an unvalued pol'cy, as the difference between the gross
gound and damaged values at the place of arrival bears to the gross sou d
value:

(4) ““Gross value” means the wholese price or, if there be no suoﬁ price, the
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egtimated value, with, in either cage, freight, landing charges, and duty raid
beforehand; provided that, in t"e csse of goods or merchandisz customarily
gold in bond, the borded price ‘s deemed to be the gross value. ‘‘Gross
proceeds’’ means the actual price obtained at a sale wkere all charges or sale
are paid by the galers.

72 (1) Where different species of property are ingured under a single valuation, the
valuaton must be apportioned over the different spec’es in proportion té their respective
insurable values, as in the casa of an unvalued policy. The insured value of any part of
a gpecies ig such proportion of the total insured value of the same as the insurable value
of the part bears to the insurable value of the whol>, ascertained in both cag:s ag provided
by this Act.

(2) Where a valuation has to be apportion d, and particulars of the prims cost of
each gsparats species, quality, or d giription of goods cannot be aSertained, the divison

of the valuation may be made over the nst arrived s>und values of the different gpecies,.



qualities or descriptions of goods

78. (l)dﬁpbjeot to any expreés provisio1 in the policy, where the agsured hay paid, or
is liable for, any general average contribution, the meagure of indemnity is the full amount
of such contribution, if the subject-matter liable to contribution 38 insured for its full
contributory value; but, if such subiect-matter be not insured for its full contributory value,
or if only part of it be insured, the indemnity payable by the insurer must be reduced in
proportion to the under insurance, and where there has been s particular average loss which
coi stitutes a deduotion from the contributory value, and for which tl:xe insurer i3 liable,
that amount must be deducted from the insured value in order to ascertain what the insurer
ig liable to ocontribute.

(2) Where the insurer is liable for salvage charges the extent of his liability must be
determined c¢n the like principle.

74. Where the aésmred has effected an insurance in express terms against any liability

to a third party, the measure of indemnity, subject to any express provigion in the policy,
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is the amount paid or payable by him t5 such third party in respect of such liability.

75. (1) Where there has been a logs in respect of any subject-matter not expressly
provided for in the foregoing provisions of this Act, the measure of indemnity shall be
ascertained, as nearly as may be, in accordance with thoss provisions, in go far as applicable
to thp particular cass,

(2) Nothing in the provisions of this Act relating to the measure of indemnity shall
affect the rules relating to double insarance, or prohibit th2 insurer from disproving interest
wholly or in part, or frqm showing that at the time of the loss the whols or any part of
the subject~matter insured was not at rigk under the policy.

76. (1) Where the subject-iratter ingured is warrauted free from particular average,
the assured caunot recover for a loss of part, other than a loss incurred by a general
average dacrifice, unless the contract contained in the policy be apportionable; but, if the
contract be-upportionable, the assured may recover for a total lost of any apportionable

part.



(2) Where the subject-matter insured is warranted frea from particular average, eitner
wholly or under a certain percentage, the insurer i3 nevertheless liable for salvage charges,
and for Particular charges and other expensss properly incurred pursuant to the provisions
of the suing and labouring‘ clauss in order to avert a loss insured against.

(8) Unless the poliocy otherwise provides, where the subject- matter insured i3 warranted
fres from particular average under a spacified percentage, a general average loss cannot be
add d to a particular average loss to make up the specified percentage.

(4) For the purpose of asgertaining whether the spacified percentage has been reached,
regard shall be had only to the actual loss suffered by the subject-matter insurved. Particular
charges and the expenses of and ingidental to agcertaining and proving the loss must be
excluded.

77. (1) Unless the policy otherwise provides, and subject to the provisions of this Act,
the insured is liable for successive losses, even though the total amouut of such losses may

exceed the gum ingured.
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(2) Where, under the same policy, a partial loss, which has not been repaired or
otherwise made good, is follow.d by a total 1-s3, the assured can only recover in respect of
the total loss:

Provided that nothing in this section shall affect the liability of the insurer under the
guing and labouring clauss.

78. (1) Where the pwlicy contiars a suinz and labouring clause, the engagement there by
entercd into ig deemed t: be supplementary to th: contract of insurance, and the assured
may recover from the insurer any expenses properly incurred pursuant to the ¢lauge, notwi-
thstauding that th: insurer may have paid for a total loss, or that the subject-matter may
have been warrant:d free from particular average, either wholly or under a cerwain pereentage.

(2) General average losges aund contributions and salvage charges, as defined by this
Act, are not recoveruble under the suing and labouring clause,

(8) Expenses incurred for the purpose of averting or diminishing any loss not covered

by the policy are not recoverable under the suing a:d labouring clausa.



(4) It is the duty of the assured and his agents, in all cases, to take such measures

a8 may bhe reasonable for th: pu-pos> of averting or minimising a los3.
Rights of Insurer on Payment.

79. (1) Where the insurer pays for a total loss, either of the whole, or in the cas> of
goods of any apportionable part, of th: subj:ct-ratt r ir sured, he thereupon b:zcomes etitled
to take over the intersst of the agsured in whatever may remain of the subj:ot-matter g»
paid for, and he ig thereby subrogated to all the rizhts and rem-dies of the assured in and
in resp-ct of that subject-matter as from the time of the casualty causing the loss.

(2) Subject to tha foregoing provisions, where the insurer pays for a partial loss, he
acquires no title to ths subject matter insu-ed, or suth part of it ag may remain, but he
is thereupon subrogated to all rights and remedies of the assured in and in regpect of the
gubject~matter insured ag from the time of the casualty causing the loss, in 8> far as the

assured has beun indemnified, according to this Act, by such payment for the l-se

80. (1) Where the agsured is over-insured by double insurance, each insured is bound,
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ad between himself and the other ingurers, to contribute rateably to ths loss in proportion
to the amount for which he ig liabie under hiy contract

(2) If any ingurer pays more than his proportion of the lots, he ig entitled to maintain
an acticn for contribution against the oth r ingurers, and iy entitled to the like remedied as
8 Sarety who has paid more than his proportion of the debt.

81. Where the asiured is ingured for an amount legi than the insurable value or, in the
cage of a valued policy, for an amount les: than the policy valuation, he ig deemed to be

w

his own ingurer in respect of tha uningured balance.

RETURN OF PREMIUM.
82. Where the premium, or a proportionate part thereof is, by this Act, declared t»

©

be returnable,—
(a) If already paid, it may be recovered by th: assured from the insurer; and
(b) If unpaid, it may be retained by the assured or his agent.

83.. Where the polioy containd a stipulation for the return of the premium, or a



proportionate port thereof, on the happening of a esrtain ev.nt, ani that event happens,
the premium, or, as the case may be, the proportionate part thereof, if thereupon returnable
to the assured.

84, (1) Where the consider tion for the payment of the premium totally fails, and
there has been no fraud or illezality on the part of the asyured or his agents’ the premium
is thereupon returnable to the assured

(2) Where the ojnsideration for the payment of tha premium is appovrtionable and
there is a total failure of and apportionable part of tha congideration, a proportionate part
of the premium i9, under the like conditiors, thereupon returnable to the assured,

(8) In partioular:—

(a) Where th2 policy is void, or i8 avoided by the insurer as from the commence~
ment of the risk, the premium is returnable, provided that there has been
no ‘raud or illegality on the part of the asmur d; but if the risk is not

apportionable, and has once attached, th: premium in not returnable
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Cb) Where ﬁhe subjeet-ma‘ter insured, or part thereof, has never besn imperilled,
the premium, or, ag the cag2 may le, a: proportionate part thereof, is
returnable;

Providel that where the subjact-matter has been ingured loss or not lost,
and hag arrived in safety at the time when the contract ‘s concluded, the
premium is not returnable u legs, at guch time, the ingurer knew of the s.fe
arrival;

(¢) Where, ths agsured has no insurable interegt throughout the currency of the
rigk, the premium is returnable, provided that this rule does not apply
to a policy effected by way of gamirg or wagering;

(d) Where the assurved has a dafecgible interest which i3 terminated during the
currency of the risk, the premium is not returnable;

(e) Where the assured has over~ ingured under an unva'ued po icy, a\proportiéxlate

part of the premium is returnable:



(f) “ubjett to the foragoing prov'sions, where the assured has over-insured by
double inguranee, a proportionate part of the seve.al premiums ig returnable;
Provided that, if the policies are effect-d at different times, and any
earlier policy has at any time borne ths entire risk, or if a claim hag heen
paid on the policy in resp ¢t of the full sum insured ther by, no premium i
returnable in respect of that poiicy, and wh-n the double insurance is effected
knowingly by the assu-ed no premium is rsturnable.
Mutual Insurance,
85. (1) Where two or more persons mutually agiee to insure each other against marine
1osges there ig said tv be a mutual insurance, i
(2) The provisiong of this Act relating to the pramium do not apply to mutual insurance,
but a guarantee, or such other arrangement ss may be agreed upon, may bs substituted for
the premium, .
(8) The provigiong of this Act, in 9> far as they may b: modified by the agreement
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of the parties, may in the cas? of mutual ingurance be modified by the term3 of the policies
issued by the association, or by the rules and regulations of the agsociation.

(4) Subject to the exceptions mentioned in this section, the pro isions of this Aot
apply to a mutual insurance,

Supplemental.

86. Where a dontraot of marine insuranos ig in good faith effected by on- person on

behalf of another, the person on whose behalf it ig effected may ratify the contract even

after he is aware of a loss.

L}

87, (1) Where any right, duty, or liability would arise under a contract of marine
inguranee by implication of law, it_ may be negatived or variel by express agreement, or
by usage, if the usage be such as to bind both parti;as to the ;:ontraot.

(2) The provisions of thig saction extend to any right, duty, or liabiltty declared by
this Act which may be lawfully modified by agreement.

88. Where by this Act any reference is made to re.sonable time, reagonable premium,



or recgruable diligence, the question what i readanable is & question of faot.

89. Where there is u du'y stamped policy, refere e may be made, as heretofore, to the

slip or covering note, in any legal proceeding.

90. In this Act, un'ess the context or subject-matter otherwise requires,—

“Action’’ ineludes counterclaim and set-off:

“Freight’’ includ 8 the profit derivab'e by a shipowner from the employment of h's
ship to carry h’s own goods or moveables, as wel as fre'ght payab'e by a third
party, but does not include passage money:

‘‘Moveables” means any moveable fangibl: yroperty, other than the ship, ard includes
money, valu:ble sscurities, and other documents:

“Policy’’ means a marine policy.

91. (1) Nothing in this Act, or in any repeal effected thereby, shall affect —

(a) The provisions of the Stamp Act, 1891, or any enactment for the time bein;

in force relating to the revenuo;
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(b) Ths prov'sions of tha Companias Act, 1862, or any enactimeit amending or
gubgtitutad for the sume; .
(¢) Tha provisions of any statute not expr ssly repealed by this Aot.

(2) The rul's of the common law including the law merchant, save in 9 far as they
are inconsist'nt wi b th> expreig provigino g of this Agt, ghall continue to apply to contracts
of marine insu ang>.

92, The enactments mantion:d in the Sezxod Scheduls to this Act ate her by repea'ed
o the extent specified in that schedule. \

93 This Act shail come into ope.ation on the firs: day of January one thausind Nine
hundred and seven.

94, This Act may be cited as the Marine Insurance Act, 1908.
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VWWLE OF PRACTICE

THE FOLLOWING ARE THE RULES OF PRACTICE ADOPTED BY

ASSOCIATION OF AVERAGE ADJUSTERS, MAY 1924.

Note—Some of the undermentioned rules are, as indicated, ‘‘Customs of Lloys’s’’ now
hy resolution of the Association incorporated amongst the Rules of Practice.

The preamble to the Customs was—
‘‘Nothing can be ocalled a ‘Customs of Lloys's’ which is determined by a decizion
of the superior Courts; for whatever is thus sanctioned rests on a ground .surer
than Custom. A ‘Custom of Lloys’s’ then muit relate to a point on which the
law is doubtful, or not yet defined, but as to which, for practical convenience, it
is necessary that there should be some uniform rule. By the {erm is here undergtood
the Custom of English Adjusting, whather as affecting General or Particular

Average.”?

RULE OF PRAOCTIICE N
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1. ADJUSTMENTS “FOR THE CONSIDERATION OF UNDERWRITERS”

That any adjustment prepared for thé congideration of underwriters shall include a
statement of the reasons of the average adjuster for making sueh adjustment, and, when
gubmitted in conjunetion with a claim for which unlerwriters are liable, shall be
contained in an entirely g3parate docum-nt. To such adjustments the following note ghall
ke appended, viz:—

‘“This adjugtment hag been prepared by request, to enable the agsured to submit the
cage to underwriters.”’

2. INTERKEST AND COMMISSION FOR ADVANCING FUNDS,

That, in practice, interest and commission for advancing funds are only allowable in
average when, proper and reeesiary dgtepshaving been' taken to make a colleotion on
account, an out~of-pocket expense for interest any/or eommission for advancing funds is
r asonably ineurred.

8. AGENCY COMMISSION AND AGENCY.



Thaat, in praetice, neither commission (excepting bank commission) nor any charge by
way of agency or renumeration for trouble ig allowed to the sl'lipowner in average, except
in respeet of services rendered on behalf of cargo when sueh services are not involved in
the contraet of affreightment.

4. DUTY OF ADJUSTERS IN RESPECT OF COST OF REPAIRS.

That in adjusting particular average on ship or general average which included repairs,
it i3 the duty of the adjuster to 9atisfy himgslf that sueh reagonable and usual precautions
have been taken to keep dowa the eost of repairs ag a prudent shipowner would have
taken if uninsured.

b. CLAIVS FOR DAMAGE TO SHIP'S MACHINERY

That no claim for damags to ship’s maehinery ghall be admitted into an adjustment
unless a survey has been held upon sueh machinery by compatent and digint-rested engineers
ag Soon ag practicable after the occurrence of the casualty giving rise to the claim; a

¢.rtificate of such survey, reporting ag to the nature and oause of the damage, to ba furnished

RULE OF PRACTIOR NS
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to the adjuster; or unless clear prsof be given to the adjuster that the hoiling of guch survey
or the obtaining of suech certificate is impracticable, which proof i to be set forth on the
faee of the adjustment.

6, CLAIMS ON SHIP’S MACHINERY.

That in all claims on ship’s machinery for repairs, no claim for a new propeller or
new shaft shall be admitted into an adjustment, unless ths adjuster ghall ohtain and ingert
into his statement evidence showing what has become of the old propeller or shaft.

7. WATER CASKS (CUSTOM OF LIOYD’S, 1876)

Water easks or tunks ocarried on a ship’s degk are not paid for by underwriters as
. gen2ral or particular averaga; not ars warps or obther artieles when improparly carried on
deek.

General Average.
8. BASIS OF ADJUSTMENT.

That in any adjustment of general av rage not mades in accordange with British Law it



shall be profaced on what principle or acoording to what law the adjustment has been made,
and the reagon for so adjusting the claim shall be sat forth.

In all cages the adjuster shall give partieulars in a prominent position in the average
statemeut of the c’ause or clauses éontained in the charter-party and/or bills of lading with
reference to the adjustment of general average.

9. DECKI.OAD JETTISON CUSTOM OF L1.OYD’S, AMENDED, 1890—91).

The jettison of a deckload carried aecording to the usage of trade and not in violation

-

of the contraets of affreightment ig general average.

There i3 an exception to this rule in the cagse of cargoes of cotton, -tallow, aeids and

some other goods.
10. DAMAGE BY WATER USED TO EXTINGUISH FIRE.

That damage done by water poured down a ship’s hold to extinguish a fire be treated

as general average.

- 11. DAMAGE CAUSED BY WATER THROWN UPON BURNING GOODS,

KULE OF PRACIIOE 1N
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That goods in a ship which is on fire, or the cargo of which is on fire, affected by
water voluntarily used to extinguish such fire, shall not bes the subject of general average if
the packages so affected be themselves on fire at the time the water was thrown upon them.
12. VOLUNTARY STRANDING (CUSTOM OF LLOYD’S, 1876).
The eustom of Lloyd's excludes from general average all damage to ship or cargo

regulting from a voluntary stranding.

Thig rule does not necessarily exclude such damage as is done by beaching or scuttling

s burning vessel to extinguish the fire, B

13. EXPENSES LIGHTENING A SHIP WHEN ASHORE (CUSTOM OF LLOYD’S,
AMENDED, 1890—91).

When a ship is ashore, and, in order to float her, cargo i3 put into lighters, and is
then at onee reshipped, the whole cost of lightering, incluling lighter hire and reshipping,

is general average.

14, SAILS SET TO FORCE A SHIP OFF THE GROUND (CUSTOM OF LLOYD’S, 1876),



Sails damaged by being sat, or kept set, to foree a ship off the ground or to drive her
higher up the ground for the eommon safety, are general average.
15. STRANDED VESSELS: DAMAGE TO ENGINES IN GETTING OFF.
That damage caused to machinery and boilers of a stranded vesgel, in endeavouring to
refloat for the common Safety, when the interests are in peril, be allowed in general average.
16. CLAIMS ARISING OUT OF DEFICIENCY OF FUEL.
That in adjusting general average arising out of deficiency of fuel the fagts on which
the general average is basad shall be sei forth in the adjustment, including the material

dates and distances, and partieulars of fuel supplies and consumption.

17. RESORT TO PORT OF REFUGE FOR GENERAL AVERAGE REPAIRS:
TREATMENT OF THE CHARGES IUCURRED.

That when a ship pute into a port of refuge in consequence of damage which is itself
the subjzot of general average, and sails thenee with her original cargo, or a part of it, the

outward as well as the inward port charges shall be treated as general average; and when

RULE OF PRACTICE  JHE
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cargo is discharged for the purpose of repairing such damage, the warehouse rent and

reloading of the same shall, ag well as the discharge, bs treated ag general average.

18. RESORT TO PORT OF REFUGE ON ACCOUNT OF PARTICULAR AVERAGE
REPAIRS: TREATMENT OF THE CHARGES INCURRED.

That when a ship puts into a port of refuge in consequence of damage which is jtself
the subject of particular average (or not of general average), and when the cargo has been
discharged in congequenee of such damage, the inward port charges and the cost  of
digcharging the oargo shall be general average, the warehouse rent of ca’rgo shall be a
particular charge on cargo, and the cost of reloading and outward port charges shall be s
particular charge on freight.

19. TREATMENT OF COSTS OF STORAGE AND RELOANING AT PORT OF REFUGE.

That when the cargo is discharged for the purpose of repairing, re-conditioning, or
diminishing damage to ship or cargo which is itself the subject of general average, the cost

of storage on it and of reloading it shall be treated as general average, equally with the



cost of discharging it.

20. EXPENSES AT A PORT OF REFUGE (CUSTOM OF LLOYD’s,
AMENDED, 1890—91),

When a ghip puts into & port of refuge on account of accident and not in cong>quence
of damage which is itself the gubjcct of general average, then, on the agsumption that the
ship wag g awcrthy at- the commencement of the voyage, the custom of Lloyd’s is as
folowg:— '

(a) All cost of towage, pilotage, hartour dves, and other extraordinary expenses
incurred in order to bring the ship and cargo into a place of safety, are

_ general average, Under the term ‘‘extraordinary expanses’’ are not incluled

wages or viotuéls of crew, coals, or engins stores, or demurrage,
(b) The cost of disoharging the cargo, whether for the common safety, or to repair
the ship, together with the cost of conveying it to the warehouse, is

general average,

RULE OF PRACTICE Wi
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The cost of discharging the cargo on account of damage to it resulting
from its own’ vice proper, is chargeable to the owners of the cargo.

(0¢) The warehouss rent, or other expens s which take the place of warehouse
rent, of the cargo when so discharged, is, except as uunder, a special
charge on the cargo.

(d) The cost of reloading the cargo, and the outward port charges incurred
through leaving the port of refuge, are, wien the dischar.e of cargo falls
in general average, a special c¢harge on freight,

(e) The expenses referred to in clause (d) are charged to the pa ty who runs the
risk of freight—that i3, wholly to the charterer—if the whole freight has
boen prepaid; and, if part only, then in the proportion which the part
prepaid bears to the whole frieght.

(f) When the cargo, instead of being sent ashore, is placed on board hulk or

lighters during the ship’s stay in po.t, the hulk~hire is divided hetween



general average, cargo, and freight, in such proportions as may >p1ace the
goveral contributing interests in nearly the same relative positions as if
the cargo had been landed and stored.

21. TREATMENT OF COSTS OF EXTRAORDINARY DISCHARGE.

That no distinction be drawn in practice between discharging cargo for the common
safety of ship and oargo and discharging it for the purpose of effecting at an intermediate
port or ports of refuge repairs necessary for the prcseeution of the voyage.

22. TOWAGE FROM A PORT OF REFUGE.

That if a ship be in a port of refuge at which it is practicable to repair her, and if,
in order to save expences she be towed thence to some other port, then the extra cost of
such towage shall be divided in proportion te the saving of expense thereby occasioned in
proportion to the saving of exp.nse thereby occasioned to the several parties to the
adventure,

28. CARGO FORWARDED FROM A FPORT OF REFUGE,

RULE OF PRACTICE ' mm
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Th.t if a ship be in a poit of refuge at whieh it is practicable to repair her so as to

enable her to carry on the whole cargo, but, in order to save expenge, the cargo, or a
portion of it, be transhipped by another vessel, or otherwis: forwarded, then the cost 'of
guch transhipment (up to "che amount of expenge saved) shall be divided in proportion to
the gaving of expens: thereby occasioned to the several parties to the adventure,

24. CARGO SOLD AT A FORT OF REFUGHE.

That if a ship ke in a port of refuge at which it is practicable to repair her so as
to enable her to carry on the whole cargo, or such poriion of it as is fit to be carried on,
but, in order to save expenss, the cargo, or a portion of it, be, with the oconsent of ‘the
owners of such curgo, sold at the port of refuge, then the loss by sale inclading loss of
freight on cargo so sold (up to the amount of expens: saved sghall be divided in proportion
to the saving of expeny2 thereby oocagioned to ths several parties to the advenbure; provided
always that the amount so divided. shall in ro c:83 exoeed the cost of transhipment and/or

forwarding referred to in the preceding rule of the acsrciation.)



25. INTERPRETATION OF THE RULE RESPECTING SUBSTITUTED EXPENSES,
That for the purpes: of avoiding any misinterpretation of the resolution relating to the
aportionment of subs.tituted expenses, it i8 declared that the saving of expense there in
mentioned ig limited to a saving or rcduction of the actual outlay, including the crew’s
wages and provisions, of any, which would have been incurred at tne port of refuge, if the
vesdel had been reraired there, and does not include supposed losses or expenses, such a3
interast, loss of market, demuarrags, or assumed damage by discharg'ng.
26. DAMAGE CAUSED TO CARGO DURING FORCED DISCHARGE.
That wtenevaer the cogt of discharging cargo iy general average, all log? or damag»

necessarily arising to cargy trere-from ghall be allowed in general average.

27. TREATMENT OF DAMAGE TO CARGO CAUSED BY DISCHARGE STORING,
AND REILOADING,

That damage necessarily dore to cargo by discharging, storing, and reloading it, be

treated as general average when, ard only when, the 0ost of those measures respsotively is

RULE OF PRACTICE ’ 1R



PRGN E mEL
go treated.

28. DEDUCTIONS FROM COST OF REPAIRS TO 1RON VESSELS IN ADJUSTING
GENERAL AVERAGE.

That in adjusting claims for general average, repairs to iron vessels sha'l bhe subject to
the following deductionsg in respect of ‘new for old,”’ viz:—

From Date of Original Reg ster,

Up to All ropairs to be allowed in full, except painting or coating of bottom,
1 year old
f

(A.) rom which one-third is to be deducted.
( One-third to be deducted off repairs to and renewal of Loilers and ﬁhe'r
mountings, wood-work of hull, mas's and gpars, furniture, upholstery,
Between

grockery, metal, and glasiware, alge sails rigging, rop-s, sheets, and hawsers
1 and 8 years((other than wire and chain), awnings, covers, and p inting,

(B.) One-sixth to be deducted off wire r'gging, ropes, and hawssrs chain
¢ables and sheets, donkey engines, steam winches, steam cranes and

\connexions} other repairs in full,



8 and 6 years

Between { Deduct ons as absve under Clause B., except that one-sixth be deduoted
.

off ironwork of masts ard spars, and machinery other than boilers.

Deductions ag above under Clause C., except that one~third be deducted

Between off ironwork of masts and spars, repairs to and renewal of.all machinery
6 ani 10 years
(D.) and all hawgers, ropes, sheels, and rigging; one-sixth to be deducted off

chains and cables

10 years

(E.)

After One- third to ba deducted off all repairs and renewals, except ironwork
of hull and cementinz Anchors to be allowed in full,

One-gsixth to be deducted off chaim cabl s.

bo’lers) to be regulated by the age of the vessel, and not the age of the

Generally particular part of her to whieh they apply. No painting bo‘tom to be

(F.D

The deductions (exept ag to provisions and stores, machinery. and
allowal if the bottom hag not been painted wi thin sgix months previous
to the date of aecident. No deduction to be made in respect of old material
which i3 repaired without being replaced by new, and provigions and stores

which have not besn in use.

RULE OF PRACTIOR gy
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29. FREIGHT SACRIFICED: AMOUNT TO BE MADE GOOD IN GENERAL AVERAGE,

That the loss of freight to be made good in general average shall be ascertained by
deducting from the amount of gross freight lost the charges which the owner thereof would
have incurred to earn such freight, but has in consequence of the sacrifice, not incurred.

30. BASIS OF (ONTRIBUTION TO GENERAL AVERAGE.

When property gsaved by a general average act is injured or destroyed by subsaguent
accident, the contributing value of that property to a general average which is legg than
the total contributing value, shall, when it does not reach the port of destination, be itg
actual net proceeds; when it doeg it shall be its actual net value at the port of dest nation
on its de'ivery there; and in all cases any values allowed in general average shall be add.d
to and from part of the contribating value as above.

The above rule ghall not apply to adjustments made before the adventure bag terminated.

81. CONTRIBUTORY VALUE OF WHIP.

That in any adjustment of general average there shall be got forth ths ceptificate on'



which the contributory valuas of the ship is based, or, if there he no such ocertificate, the
information adopted in lieu thereof, and any amount made good shall be speocified.
82. CONTRIBUTORY VALUE OF FREIGHT,

That freight at the risk of the shipowner shall contribute to general avcrage upon its
grogs amount, deducting the whole of, and no more than, such port charges as the shipowner
shall incur after the date of the general sverage act, and such wages of the crew as the
shipowner ghall become liable for after that date.

That in any adjustment of general average there shall be set forth the amount of the
gross freight and the freight advanced, if any; also the port charges and wages deducted,
and any amount made good.

33. VESSEL IN BALLAST AND UNDER CHARTER: CONTRIBUTING INTEREST.

Q1hat when a Vessal is in ballast and under charter, the interests contributing to expenses
or gacrifices incurred for the common safety are, in practice, the ship and the freight she

ig earning under the charter, computed a8 usual in the adjustment of general average, unless

RCLE OF PRACTICE MR



BURENHE ) ol
the expenses are salvage expenses specifically charged by a Court of law or by arbitration

to the vessel without any regard to the freight. g

84. CHARTERED FREIGHT ( ULTERIOR): CONTRIBUTION TO GENERAL
AVERAGE.

That when at the time of a general average act the vesgsel hag on board cargo shipped
under charter~party or bilis of lading, and ig alg> under a separate eharter to load another
cargo after the cargo then in course of carriage has been discharged, the ulterior chartered
freight ghall not contribute to the general average,

85. DEDUCTIONS FROM FREIGHT AT CHARTERER’S RISK.

That freight at the risk of the charterer ghall be subject fto no deduction for wages
and port charges, except in the casge of charters in which the wages ior port charges are
payable by the charterer, in which case such freight shall be governed by the same rule as
freight at the rigk of the shipowner.

86. FORWARDING CHARGES ON ADVANCED FREIGHT.



That in ocase of wreck, the cargo be'ng forwarded to its destination, the chart-rer, who
hag paid a lump sum on acdount of frejght, whith is not to b3 rsturned in the event of
ths vessel baing lost, shall not be liabls for any portion of the forwarding freight and charzes,
when the same are less than the balano2 of freight payable to the shipowner at the port
of destination under the original charter~party.

87. ADJUSTMENT: POLICIES OF INSURANCE AND NAMES O UNDERWRITERS.

That no statement shall be drawn up showing the amount of payments by or to the
underwriters, excluding statements’ of parti-ular average on ship now dealt with by rule of
the asgooiation, unless the policies, or cop'es of policies of insurance, or certificat.s of
insurance, for whiéh the statement is required, be produced to the adjusters; and that such
statement shall give the names of the underwriting firms and companies interested, and the

amounis due on the respective policies produced,

88. SACRIFICE FOR THE COMMON SAFETY: DIRECT LIABILITY OF
UNDERWRITERS. '

RULE OF PRACTICE I CH
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That in cas> of general average sacrifice there is, under ordinary policies of insurance,
a direct liability of an underwriter on ship for loss of or damage to shi})’s materials and
of an underwriter on goods or freight, for loss of or damage to goods or losg of freight so
gacrificed as a general average loss; that such log: not being particular average ig not taken
into account in computing the memorandum rercentages, and that the direct liability of an
underwriter for suéh logs is consequently unaffected by the memorandum or any other
warranty respecting partieular average.

89. ENFORCEMENT OF GENERAL: AVERAGE LIEN BY SHIPOWNERS.

That in all cases where general average damage to ship is claimed direct from the
urderwriters on th:t interest, the average adjus‘ers shall ascertain whether the shipowners
have taken the necessary steps to enforee their lien for general average on the cargo, and
shall ingxt in the average statement a note giving the result of their enquiries.

40. UNDERWRITER’S LIABILITY ((}USTOM OF LLOYD’S, 1876).

It the ghip or cargo be injured for more than its contributory value, the underwriter



pays what is assessed on the contributory value. But where insured for less than the
contributory value, the underwriter pays on the insured value; and when there has been a
particular average for damage which forms a deduction from the contributory value of the
ghip that mugt be deducted from the insured value to find upon what the underwriter
contributes.
This rule does not apply to foreign adjustments, when the basis of contribution is
something other than the net value of the thing insured.
41. THE DUTY OF ADJUSTERS IN CASES INVOLVING REFUNDS OF GENERAL
AVERAGE DEPOSITS OR APPORTIONMENT OF SALVAGE, COLLISION
RECOVERIES, OR OTHER FUNDS.
That in cases of general average v(here depogits have been colloeted and it is likely that
repayments hwill have to be made, measures be taken by the adjuster to ascertain the names
of underwriters who have reimbursed their assured in respect of gsuch deposits; that the

names of an; guch underwriters be gst forth in the adjustment as oclaimants of refund if

RULE OF PRACTICHE i)
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any, to which they are apparently entitled; and that on ocompletion of the adjustment,’
notice be sent to all underwriters whoge names are so set forih ag to any refund of whieh
they appear as claimants and ag to the steps to be taken in order to obtain payment of
the same.

That in cases where the names of any underwriters are not to be ascertained on
completion of the adjustment, notics be sent to the Secretary of Lloyd’s, to the Ingtitute
of I.ondon Underwriters, to the Liverpool Underwri'ers’ Asgsociation, and to the Associ.tion
of Underwriters of Gk;sgow, notifying such interests as have not been appropriated to
underwriters,

And that in case of apportionment of salvage or other funds for distribution, gimilar
meagured be taken by the adjuster to gafeguard the interests of any underwriters who may

be entitled to benefit under the apportionment.

42, “MEMORANDUM’’ TO STATEMENTS SHOWING REFUNDS IN RESPECT OF
GENERAL AVERAGE DEPOSITS.



That the following memorandum shall appear at the end of statem>nts which show
/refunds to be due in respect of General Average Deposits, viz, :—
Memorandum—Refunds of General Average Depssits shown in thig statement should
only be paid on production of th: “‘original’’ deposit rec:ipts.

‘York=Aniwerp Rules.

43. MODIFICATION OF YORK-ANTWERP RULES IN (ONTRACTS OF
AFFREIGHTMENT: LIABILITY OF UNDERWRIiTHERS.

That in all cases where the contract of affreightment provides for the application of
York-Antwerp Rules in any modified or mutil .ted form, and when the policies of insurance
provide for the application of York~Antwerp Ruleg if in accordance with the contract of
affreightm:nt, in applying the claim to such policies no effegt shall be given to York-Antwerp
Rules.

44. ALLOWANCE TO BE MADE IN GENERAL AVERAGE UNDER YORK-ANTWERP
RULES IN RESPECT OF THE COST OF MAINTENANCE OF OFFICERS
AND CREW.

RULY OF PRACIICE o Ik
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That the amount to be allowed in general average under York-Antwerp Rules for the
maintenance of officers and orew shall be the actual cost of such mainteﬁance where
proved; but where proof of ac¢tual cost is not furnished to the adjuster, the allowanoe
ghall be determined by the under-mentioned Scale; provided that where evidence of cost is

vroluced, hut is not conclusive, the allowance shall represent a8 nearly a8 possible the

LIRS

_actual cost, but shall not exceed the under-mentioned scale, viz.:—

Officers
[To include the master, deck
officers, and engineers (in the case
of a steamer), also the doctor and
purser (if carried).]
Per man Per day.
Passenger Steamers (LIners).....ieeceeeeeeecescesessssssssesd/0

Passenger Sailing. Vessels

0-0.0..0;0l.0...000.0"0.0'000'000003/0

Crew
[To include the
remainder of the ship’s

company].

Per man per day
1/8
1/6



Cargo Steamers and Sailing Vesgelo..,....oeeeeeseseavesens2/6 1/6
except that fhe allowance for Lascars shall be 94, per man per day, and in the case of
other Asiatic (native) c.ews shall be determined by the circumstances of each case.
Particular®Average on Ships.
45. STATEMENT OF PARTICULAR AVERAGE ON SHIPS.

That claims for particular average on ships shall not be stated unless the policies or
copies of poices of insurance, for claiming on which the statement i3 required, be produc:d
to the adjusters.

That guch statements shall give the names of the underwriting firms and companies
interested, and the amounts payable on the regpective policies produced.

46. APPORTIONMENT OF COSTS IN COLLISION CASES.

That when a vessel sustains and does damage by collision, and litigation congequently

results for the purpose of testing liability, the technicality of the vessel having been

plaintiff or defendant in the litigation shall not necessarily govern the apportionment of

RULE OF PRACTICE P
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the costs of such litigation, which shall be apportioned between c¢laim and counter-claim
in proportion t» the amount which hag been or would have been allowed in respect of each
in the event of the c¢laim or counter-claim beinz esiablished; provided that when a ?laim
or counter-claim is made solely for the purpose of defence, and is rot allowed, the costs
apportioned there to shall bz treated as costs of defence. ‘
47. EXPENSES OF REMOVING A VESSEL FOR REPAIR,

Wheare s vessel is in need of repair at any port, and igs removed thence to some other
port for the pu-poss of repaiirs either becaus: the repairs cannot be effected, or cannst be
effacted prudently.—

(a) The nec ss\ry exponges incurred in moving the vesgel to the port of rgpair
gh:ll be allowed ag part of the cost of repair, and where the vesgel after
repairing forth-with returns to the port from which she was vemoved,

(with returns to the port from which she was removed), the necessary

expensas incurred in do returning shall also be allowed.

-



(b) Where by movin: the vessol to the port of repair any new freight i3 earned,
or any expenses are saved in relation to the current voyage of the vessel,
such net earnings or savi;lgs ghall be deducted from the expens'es of moving
her, and where the vess: loads a new cargo af the}port of repair no
expenses subsequent to the completion of repair shall be allowed,

The expensed of removal include the cost of temporary repair,
ballasting, wages and provisions of crew and/or runners, piotage, towage,
extra marine insurance, port charges, and, in case of a steamer, coal and
engine-room stores.

¢¢) This ruls shall not admit any ordinary expenses incurreil in fulfilment of a
contract of affreightment, though such expenses are increased by the
removal to a port of repair.

48. COALS AND STORES USED INv REPAIR OF DAMAGE TO THE HULL.

That the cost of replacing coals and engine-room stir § consumed either in the repair

RULE OF PRA TICE INEES
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of damage to a steamer, in working the engines or wincheg to assist in the repairs of
damage, or in moving her to a place of repair within the limits of the port where she is
lying, shall be charged to the underwriters on ship as particular average.

49. RIGGING CHAFED (CUSTOM OF LLOYD’S 1876).

Rigging injured by straining or ohafing is not charged to underwriters, unless such
injury is causad by blows of the sea, groundiny, or contact; or by displacement, through
gea peril, of the spars, channels, bulwarks, or rails.

50. SAILS SPLIT OR BLOWN AWAY (CUSTOM OF LLOYD’S, 1876).

Sails split by the wind, or blown away while s:t, unless occasioned by the ghip’s
grounding or coming into collision, or in consaquence of damage to the spars to which the
gaile are bent, are not charged to underwriters.

51. SCRAPING AND PAINTING.
That when in consequen~e of damage by a peril insured against, a vessel's bottom hag

to Le scraped and painted, the gost of such gcraping and painting shall be ¢harged to



for ordinary painting at any time subs:quent to the accident.
52. DRY DOCK EXPENSES.

That where repaird on owner’s account which are immediately necesgary to niake the
vessel geawo.thy and which can only be effected in dry dook are executed co-currently
with other repairs, for the cost of which the underwriters are liable, and which also can »-
only be effeoted in dry dock, 'the cost of entering and leaving the dry dock, in addition to
80 much of the dook dues a8 is common to both repairs, shall be divided equally between
the shipowner ani the underwriters.

53. DEDUCTION OF ONE-THIRD (CUSTOM OF LLOYD’S, AMENDED, 1890—91),

The deduction for new work in place of old is fixed by custom at one-third, with the
following exceptions:

Anchorg are allowed in full, Chain cables are subjeot to one-sixth only.

Metal sheathing is dealt with, by allowing in full the cost of a weight egual to
RULE OF PRACIICE I1E!



FEET T T I ERY

the gross weight of metal sheathing stripped odd, minus the proceeds of the
old metal. Nails, felt, and labour metalling are subject to one-third.

The rule applies to iron as well as to wooden ships, and to labour as well as
material, It does not apply to the expense of gtraightening bent ironwork, and
to the labour of taking out and replacing it.

It doed not apply to graving dock expenses and removals, oartages, use of shears,
stages, and graving dock materials,

It does not apply to a ship’s first voyage.

N. B.—Articles belonging to, or repairs done to, a ghip, other than an
iron ship, allowed in general average, at subject {o aimilar deductions in
regpect to new for old materials, ag are made in adjus.ting claime of particular
average on ship.

Particular Average on Goods.

B4, ADJYSTMENT ON BONDED FRICES (CUSTOM OF LLOYD'S, 1876),



In the follow ng cagdes it i§ (ustomary to adjust partioular average on a comparison
of bonded, instead of duty-paid priceg:—

In ¢laims for da'nage to tea, tobaceo, coffee, wine, and gpirits imported into this
country.

55. ADJUSTMENT OF AVERAGE ON GOOGS SOLD IN BOND.

That in consequencge of tha fachitias generally offered to bond goods at their destination,
on which terms they are often sold, the term ‘‘Gross Proceeds ’ shall, for the purpos: of
adjustment, be taken to mean the price at which thé goods are %old to the consum-r, after
payment of freight and landing charges but exoiusiva of Customs daty, in cases where it
is the custom of the port to gell or d=al with the goocds in bond.

56. APPORTIONMENT OF INSURED VALUE OF GOODS.

That where different qualities or descriptions of cargo are valued in th: policy at a

lump sum, such sum shall, for the purpose of adjusting claims, be apportioned on the

invoige vulues where the invoice distinguishes the separate values of the said different

RULE OF PRAOTICE i
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qualities or desoriptions; and over the net arrived sound values in all other cases.
57. UNDER-INSURED INTEREST MADE GOOD IN GENERAL AVERAGE,

That an underwriter who hag paid for loss by jettison of the thing insur:d ig entitled,
in the proportion that the sum insured bears to the polioy value, to whatever is recovered
in general average in respsct of such loss, although the amount 8o recovered may exceed
the amount paid by him,

58. ALLOWANCE FOR WATER IN PICKED GOTTON (CUSTOM OF LLOYD’S, 1876).

When bales of cotton are picked, and the pickings are sold wet, the allowance for
water in the pickings (where there are no means of ascertaining it) is by custom fixed at
one;third_

59. ALLOWANCE FOR WATER IN CUT TOBACCO (CUSTOM OF LLOYD’S, 1876).

When damaged tobacco is cut off, the allowance for water in the cuttings is one-fourth.

60. ALLOWANCE FOR WATER IN WOOL (CUSTOM OF LLOYD'S, 1876).

Damaged wool from Australia, New Zealand, and the Cape is subject to a deduction of



8 per cent. for wet, if the sotual inorease cannst bs ascertained.
61. ] RANGHISE CHARGES (OUSTOM OF LLOYD'S, 1876).

The expsnses of protest, survey, and other proofs of loss, 'including the commisgion or
other expenses of a sale by awuction, are not admitted to make up the percentage of a
claim; and aro only paid by the underwriters in case the losg amounts to a claim without
them.

62, EXTRA CHARGES (CUSTOM OF LIOYD’S, 1876).

Extra charges payable by underwriters, when incurred at the port of d:stination, are
recovered in full; but when eharges of the same nature sre incurred at an intermediate port
they are subjected to the same treatment, in regpect of ingured and contributory values,
as general average charges,

63. ADJUSTMENT OF RETURN OF PREMIUM (CUSTOM OF LI1OYD’S, 1876),

When the words ‘‘and arrival”’ follow the stipulation for a returm of premium on a

policy on goods, the particular average, but not the special charg.s, is deducted from the

RULE OF PRAOTICE 114K
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amount insured to arrive at the amount on which the return is taken,
NFW RULE.
Interest on Deposits.
‘(Proposed and accepted, 1923. Confirmed, 1924.)

‘“That, unlesd otherwice expressly provided, the interest Ocoured on deposits on account
of salvage and/or general average ani/or particalar and/or other charges, or on the balince
of such deposits after payments on account, if any, have been made, shall be credited to
the depositor or thoss to whom hig ri hts in reapect of tha deposi s have been transferrad.?’’

PROBATIONARY RULE.

The following was, in 1924, adopted as a Probationary Rule of Practics, subject to
confirmation at the Annual General Meeting in 1925, viz, :—

““That in practice, where the cost of fire insurance has been raasonably inourred by
the shipowner or his agents on cargo digcharged under average, such cost shall he treated

as part of the cost of atorage,’’
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