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The followinP: laws, reg11lations and instruc
tions relative to the care and handlin~ of insane 
patients in the 1~avy have been taken from the Manual 
of the Medical Department, the Bureal?- of Navigation 
!fanual, 1evised ::>tatutes O,:elling's Laws Relating to 
the Navy , Annotated, 1921 edition and 1929 Supplement), 
Court Martial Orders, decisions by the Secretary of the 
Navy, the Judge Advocate General, the Comptroller Gen
eral, the District Court of the United States for the 
'Jistrict of' Columbia, and the '9istrict Code. 

'Ihe object of this comnila ti on is to furnish 
a convenient and ready reference for medical officers 
and other members of the i<'iedical Department of the Navy 
having to do wi tb the care of the insane. 
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INSANE PATIENTS 

(Manual of the Medical Department, Chap. XIII, Sec. IV) 

The following index of instructions contained in the Manual of 
the Medical Department (Chap. XIII, Sec. IV) relative to care and 
treatment of insane patients is included here for ready reference. 

Paragraph 
Insane Patients, 1here Transferred---------~----------- 2151 

Recommendation for Attendants to Accompany Insane Patients 2152 

Record to be Obtained Prior to Transfer-------~-------- 2153 

Persons Eligible for Admission to St. Elizabeths Hospital 2155 

Records Required for Admission to St. Elizabeths Hospital 2156 

Receipt for the Person and Personal Effects-------------- 2157 

Disposition of Patients in St. Elizabeths Hospital-------- 2158 

Death of Patient at St. Elizabeths Hospital------------- 2159 

Discharge of Insane Patients by Uedical Survey------------ 2160 
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~NSFElt Q]t' U:SANE P;.,. 'T'ISN'T'S 

.Tuenever practicable, oa tients showing evidence 
of beinr- insane shall be transferred to a naval hosoital 
for treatment and determination of their mental condition. 

Patients under treatment for mental disease in 
naval hos ,Ji tals in the United States who require commitment 
to an institution for the care of the insane, or who require 
orolon~ed observation to establish diagnosis, will be trans
~erred upon anproved recommendation of a board of medical 
survey to the United States Naval Hospital, ~ashington , D. c. , 
on the Atlantic Coast , or to the TTnited States Naval Hosoital, 
Kare Island, California, on the ?acific Coast. (Par. 2151, 
M . ~.~ . D. ) (Also see Appendix "A1') . Paragraph 2151 MMD has been 
modified, see also appendix P . 

DISCHAR'}E OF INSANE P.' .. ffiNTS BY 1 .. :iEDICAL SURVEY 

3oards of medical survey recommending the discharge 
of harmless insane, able to care for themselves or to be cared 
for by friends or their families, shall .enter on the report of 
medical survey the statement "Not a menace to himself or the 
commnnity. 11 (Par . 216o(a), M. M.D. ) 

INSA1v'"E PA TIEN'I'S Ei~TITLE'1 'TD 'T''lS-~ 'T'JW.NT 
TTNDEti 1'1lE VETE1MNS A1JMTNISTRATION 

The survey board shall make a statement as to the line 
of duty status of the disease ani shall recommend discharge from 
the naval service if the oatient is eligible for transfer to a 
Veterans Administration facili ty. The board also shall make re
co~.mendation as to the .advisability of retention as a suoernume-
rary until arran~ements have been comnleted for the transfer to 
a Veterans Adminis tration facility. For procedure see paragraph 
2122(d). (Par . 2160(b), Jl . H. D. ) (Also see Appendix 'B"-1,2,J,4 and 5.) 
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A TTEN!JANTS 

Boards of medical survey concerned with reconunending 
the transfer of insane to hospital should consider the 
practicability in each individual case of having the 
patient transferred under the charge of an officer or a 
responsible chief pharmacist's ms.te, with other attendants, 
if necessary. Statement as to necessity for such detail 
shall be incorporated in the reconunendation of the board 
for transfer. (Par. 2152, M . M. D. ) 

RECOlIDS 

Medical officers having char~e of an insane patient, 
prior to recommending transfer to a hospital for the in
sane, shall endeavor to obtain an accurate family and 
personal history of the patient and to secure statements 
relative to the case from any institution for the insane 
of which the patient may have been an inmate. Any such 
statement shall be appended to the report of medical sur
vey. (Par . 2153, M. M.D. 

'!he service record and all other records oertaining 
to an insane patient , except the health record which will 
accomoany the pa tient, shall be retained at the naval 
hospital from which he was transferred to an institution 
f o.r the insane . (This paragraph concerns the naval hospi
tal at Washington , D. C. , with r eference to insane patients 
cared for in Saint Elizabeths Hospital.) Insane patients who 
have been transferred from a naval hosoital to an institution 
for the insane shall be carried as still attached to the 
naval hospital and shall be accounted for by ratings on the 
reverse side of N. Nav. 25 and navigation roster reports. 
These patients shall be retained under the cognizance of the 
naval hospital until they are surveyed and discharged from 
the Navy or final disposition is made . (Par. 2216, M.H. D.) 
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TRANSPOqTA'l'IOf-! O? II~SANE 

Transportation of the insane is provided for in 
the annual appropria tion act making appropriations for the 
Navy Department and the naval service, and is included under 
the i=lureau se:A appropriation for "Pay, Subsistence , and 
Transportation of Naval Personnel" , which amon~ other things 
orovides for -

"Transoortati on of sick or insane enlisted men and 
aporentice seamen and insane supernumerary patients to hos
pi ta.ls ' vri th subsistence and transfers enroute ' or casn in 
lieu thereof. " (See Appendix "cri). 

DEFI.rHTI01~ OF INSANITY AND INCO!v:PETENCY 

For general purposes an insane person or lunatic 
may be defined as one who, while not mentally defective or 
constitutionally psychopathic, except when a psychosis has 
been engrafted upon such basic condition, exhibits, due to 
disease, a more or l ess prolonged deviation from his normal 
method of behavior , and who is thereby rendered incapable of 
managing his own affairs or transacting business with o~dinary 
prudence; or who is dangerous to himself, to others , or to 
property; or who interferes with the peace of society; or vmo 
has so departed (become anti-social) from the accepted stan
dards of the corr.rn1.mi ty to which by birth and education he 
belongs, as to lack the adaptability to make further ad.iust
ment to the social customs of the communi tv in which he re
sides . (Par. 1174, Adjudication, Veterans Administration 
~egi1la tions) . 
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SAIN'l' ELIZAf1ETHS !!OSPITAL 

'Ihe "Government Hospital for the Insane 11 (chapter 
4, j) . 938, R. S. ), was established in 1855 . Its name sub
sequently was changed to Saint Elizabeth 's Hospital. 30 
Stat. 309 . Its objects are stated to be "the most humane 
care and enli~htene~ curative treatment of the insane of 
the Army and Navv of the United States an'.i of the District 
of Columoia . 11 Section 4838 , R..S.(Comp . St. Sec. 02q2) . 
1'Jhile subsequent acts make nrovis ion for the admission of 
persons other than those indicated, the nrimar:v ob,iect of 
the institution remains the care and treatment of the in
sane of the Army and Navy, whose coni.m tment thereto may be 
made by the respective heads of the Army and Navy Depart
ments witho11t judicial inquiry . 31 Op. A ttys. Gen. L..31. 

'Ihe current a:)propriation J.ct for th~ Interior 
~partrr.ent 1m-ler the heai "Saint Elizabeths Hosnital 11 pro
vides funds "For support, clothin~ , and treatment in Saint 
~lizabeths Posoital for the Insane, of insane nersons fron 
the Army , i:.c:i;v:T' :\~arine c~ms and Coast Guard" and "all per
sons >\to have become insane since their ent:r;y into the 
military and naval services of the United States. 11 

Expenses of Indigent Insane Admitted to Saint Elizabeths 
Hospital from District of Columbia .--By the Act of June 29 , 
1922 (42 Stat. 668) , it was provided tha t thereafter &J per 
cent of the expenses of the District of Columbia should be 
paid from the revenues of the District and the remaining 40 
per cent by the United States . 'Ihe annual anpropriation 
acts thereafter made l ump-sum appropriations from the United 
States Treasury toward the expenses of the District, but 
without changine the basic law. 

-4-

1 



PERMITS FOR ADMISSION OF NAVAL PATIENTS 'ID 
SAINT ELIZABETHS HOSPITAL 

Permits for the admission of Navy patients to Saint 

Elizabeths Hospital are issued by the Chief of the Bureau of 

Medicine and Surgery, by direction of the Secretary of the Navy, 

and in accordance with Section 4843 of the Revised Statutes . 

·(see Appendix11 D? . 

RECORDS RBO~T_I_RED FOR ADYISSION 'JD SAINT 
ELIZARETHS HOSPITAL 

For the information of the superintendent of St . Elizabeths 
Hospital the followin~ records shall accompany each patient upon his 
admission to the hospital : 

(1) Order for, admission. 
(2) Copv of report of medical survey. 
(3) Copy of hospital ticket. 
(4) Health record, to be given to the naval medical officer 

on duty at St. Elizabeths Hospital, who will make a concise record of 
the case and upon completion of the record will forward it to the 
commanding officer, United States Naval Hospital, ~ashington, D. c., 
for disposition. (par. 2216) . 

(5) Copy of Department of Interior fo:nn 12- 3 (Medical 
Certificate) . (See Appendix 11 E 11 ) • 
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PERSONS ELIGIBLE "'Oli. ADMISSION 'T'Q. ST. ~LI7.ABETHS HosnrTAL. 

(a) Sec tion 4843, R. S. provides--

'!he superintendent, upon the order of the Secretary of 
War, of the Secretary of the Navy, and of the Secretary of 
the Treasury, respectively, shall receive, and keep in cus
tody until they are cured, or removed by the same authority 
which ordered their reception, insane persons of the follow
ing descriptions: 

First. Insane persons belonging to the Aril\Y', Navy, 
Marine Corps , and Revenue-Cutter Service. 

Second. * * * 
'Ihird. Men who, while in the service of the United States, 

in the Army, Navy, or Marine Corps, have been admitted to the 
hospital, and have been thereafter dischar~ed from it on the 
supposition that they have recovered their reason, and have, 
within three years after such dischar~e, become again insane 
from causes existing at the time of such discharge, and have 
no adequate means of support. 

Fourth . Indigent insane persons who have been in either 
of the said services and been discharge1 therefrom on account 
of disability arising from such insanity . 

Fifth. Indigent insane persons 'M"lo have become insane 
withi n three years after their dischar~e from such service, 
for causes which arose during and were produced by said ser
vice . 

(b) Retired personnel of the Navy and Marine Corps and en
listed men of the Fleet Reserve and Fleet tfarine Corps Re
serve, transferred thereto after 16 or more years of naval 
service, may be committed to St. Elizabeths Hosp ital by the 
Navy Department . 

(Paragraph 2155, Manual of the Medical Dept.) 
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ACTIVE ~UTY PERSONNEL 

ADJ.fISSION 'ID SAINT ELIZABETIIS HOS 0 ITAL. 

Section 4843, ~evised 8tat11tes, authorizes the ad
mission to Saint Elizabeths Hosoital of "insane persons be
longins to the Army, Navy, t!.arine Corps and R.evenue-Cutter 
service . " 

Persons who enter the naval service vol1mtarily 
submit to and agree to be bound by the laws and regulations 
established for the government of the Navy. 'lllese laws in
clude that which expressly empowers the Secretary of the Navy 
to corrunit them to Saint Elizabeths Hospital under specified 
conditions and requires the Suoerintendent of the hospital to 
keep them in custody until they are cured or removed by the 
same authority which ordered their reception. (Appendix 'F '!..J:, p . 5) . 

AUTHO 1lI TY O? BOARDS OF MEDICAL SUTtVEY, 

Military and naval boards which pass upon the phy-
sical and mental condition of service personnel are established, 
and are recognized by statute, as necessary instrumentalities in 
the administration of the Army and J~aV"r, the same as courts
martial. And it is well settled that the orincioles of military 
law as nrovided by Conr.;ress constitute due process of law in a 
constitutional sense as aoplied to members of the military service . 
(Aopendix "F''--1, p. 5). 

0 A TIEN TS CANNOT '3f<: 1.ETAIN1:'.J IN Sil.INT ELIZABETIIS HOSPITAL .AF 'T'ER ---"JISCHA:'.1:1E FROM SERVICE. 

The Suoreme Court of the District of Columbia has 
consistently held thc..t the Superintendent has no authority to 
retain patients in Saint Elizabeths Hospital after they have 
been discharged from the military service (includes Navy and 
Marine Corps), unless they have been found to be of unsound mind 

l 

J 

in accordance with the civil laws of this jurisdiction. (Appendix F,....2 and 4), 
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RESERVE 
NAVAL AN'"l 1!:AqJNE CORPS/PE~ONNEL 

1'ET)ICAL 'l'REA 'I!·.~N'T' . 

i~embers of the Naval >reserve and i.'arine Corps qe
serve when on active duty being subject to the laws , regula
tions , and orders for the P.overnment of the regular Navy and 
being enti t led to the same pay and allowances, are subject 
to the 20- cent deduction authorized by section 4808 R. S . 
(hospital tax) , and are entitled to medical treatment under 
the same condit ions as members of the regul ar Navy-. 

Any member of the Organized Reserve, Volunteer Re
serve , or 1!.erchant Earine :reserve who becomes ill or con
t racts a di seas e in l ine of duty dur ing the per fonnance of 
active duty or training duty with or without pay shall be 
entitled , at Government expense , to such medical, hospital , 
or other treatment as is necessary for the appropr iate treat
ment of such illness or disease until the disabili t;r result
ing from such illness or disease cannot be materially improved 
by further hos :)italization or treatment, and to the necessary 
transportation and suosistence incident to such medical and 
hosni tal treatment and return to their homes when discharv,ed 
therefrom. Treatment or hosnitalization for such illness or 
disease shall not be continued for more than 10 weeks follow
ing dischar~e from active or training duty except on the ap
proved recommendation of a Board of Medical Survey, consist
ino.: of one or more medical officers of the Navy or on author
ization of the Sur~eon '"'ieneral of the Navy based on the certi
ficate of a reputable physician that the illness or disease is 
a continuation of the illness or disease vrhich was sustained 
or contracted during the period of active or training duty and 
that f11rther benefit will result from continued treatment. 
(?ar. 7303 , Bu . N~v . ~:ianual) . 

-8-
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JJAVAL Ali'Q EA RINE CO RPS -;n~SEHVE PEHSONNEL 

!_lL_officers , nurses , warr ant officer s , and en
listed men of the United States Naval 11.eserve or United 
States :.'.arine Corps Reserve, who, if called or ordered in to 
active naval or military service by the Federal Government 
for extended naval or military service in excess of thirty 
days , s·lffer disability or death in line of duty from dis
ease or in.iury while so employed shall be deemed to have 
been in the active naval service during such period , and 
they or their beneficiar ies shall be in all respects entit
led to receive the same pensions , compensatio~, retirement 
oav, and hospital benefits as are n°'·: or may hereafter be 
provided by law or regulation for officers , warrant offi
cers , nnrses , and enlisted men of corresrxmdin~ grades and 
length of service of the 11.egular Havv or F'.arine Corns: 
Provided , 'Ihat if a oerson who is eli~ible for the benefits 
prescribed b;.' this Act be also eligible for pP.nsion under 
the "Drovisions of the Act o:f' June 23, l037 (50 Stat . 305), 
conoensation from the United States Employees ' Comnensation 
Commission under the Provisions of section 304 of the Naval 
Reserve Act of l038 r52 ftat . 1181) or retired pay under the 
::irov1s1on of section 310 of the Naval 'qeserve Act of 1038 
(52 Stat . 1183), he shall elect which benefit he shall 
receive . (See . 4 , Public No . 775--76th Con~ress, Chapter 
604 - 3d Session) • 

Approved Au~ust 27, 1940 . 
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NAVAL AND MARINE CORPS $SERVE PERSOi~NEL 

TREATlAENT rn CIVIL HOSPITALS.--When medical officers and 
medical facilities of the Navy are not availaule, treat
ment may be procured for the personnel on active or train
ing duty from sources outside of the Navy under the follow
ing conditions: For injuries received in the line of du!Y, 
necessary treatment will be furnished at the expense of the 
Navy only durinp; the ueriod of active or training duty, 
unon the e)C)iration of which they come under the jurisdic
tion of the Employees ' Compensation Commission (except as 
noted in par. 3175); those vlho become ill or contract dis
eases in the _lil'!~_g_f duty during the oeriod of' active or 
training duty, with or vii. th out oay, are entitled to 
necessary med~cal , hospital or other treatment during the 
period of recovery. Treatment in such cases shall not oe 
continued for more than ten ·:1eeks following dischar~e from 
active or training duty, except on the anproved recor.imend
a tion of a boar1 of medical survey or on authorization of 
the S'..lrgeon General of the Navy. (Naval -qeserve _A.ct of 
1938) . 'ihen the disability of a reservist, incurred while 
o~ active or trainin~ duty, necessitates his retention in 
a hos nital other than naval or medical treatment from other 
than a navy medical officer beyond the period of active duty, 
telegraphic instructions shall be requested from the Bur eau , 
giving diagnosis , prognosis and present condition , ~~th in
iormation as to the practicability of removal to a naval or 
other ~overnrnent hospital in anpropriate cases. (Par • .3172, 
M. 1!. D. ) 

AVIATION CADE'IS. --Aviation cadets ( TJ . 0. Naval li.eserve) ·while 
on active duty or active duty undergoing training are entitled 
to medical treatment under the same conditions as other members 
of the 1~aval Reserve and ~'arine Corpq__Reserve except that when 
suffering frorr sickness or in.iury incurred in line of duty while 
performing active duty, they may, in the discretion o f the 
Secretary of the l~avy , be retained on such active dutv status 
be;.rond the specified date of ter.:ination tr..ereof. (~ar . 3l6o, 
i.:. I~ . D. ) 
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INACTI~h rlOT UJTITLE"l TJ r.E1IC1•L OT?. HOSDITAL T1EATJ:EJJT. -
»~hile in an :!-riactive st§:_tu~, members of the Naval li.eserve 
and ~:.arine Corns ~serve ('::ith the exception next noted) are 
not entitled to medical or hos')italtreatment. (Par . 3170,-
1.: . 1: . D. ) 

:~embers of the rfaval -;:ieserve "'orce or of the !'laval 
Reserve, while in an inactive status on anct after Jul;r 1, io25, 
will not be entitled to · dmission to Saint Elizabeths Hos"Jital 
under section 4b43, Revised Statutes , as persons "belonging" 
to the Navv. (L. B.. r! . A. , ia20 Suoplement , pa\e 340) . 

-11-
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MAY -gE GO'~I'T''J'ED 'ID SAH.'P !".1!7,.ll.'lli''f'H.C:: qosnrr .• 1 . --:1etircd Der--------
sonnel of the t:JaV'T an·i l'arine Gorps :..nrl enlisted men of t,he 
k'leet t?r>serve c:.nri l;'leet '!:J.:r:_in <> Corps ::ieserve , transferred 

the:".'eto after lo or more years o" naval servi re, r.iay be 
committed to Saint Zlizaoeths Hosryital oy the Navy Depart~ent . 

(!'ar . 2155(b), i: . ~: . n . ) 

The 8'.ipre::ie Court o: the District o" Colunbia has 

hell v.at a transferred member of the l<'leet Naval Reserve is 

suo .i ec t to conLnemen t in Saint Elizabe ths Hos oi tal. (In Re : 
Petition of Henri Stanley Lill for a .iri te of Haoeas Corpus, 
decided in the Supreme Co11rt o · the District of Colw'lbia , 

December 14, 1034,) (C . '.f.O . 1-1035, p . 9) . 

HEDICAL TREAT .IB !T 01. INA.C'i'IVE JU'I"l . --Enlisted men transferred to 
the Fleet Reserves after 16 or mor e years of service , on inactive 

duty , are entitled to naval hospital treatment and to naval medi

cal treatment uoon aoplying for same wrere such facilities or ser

vices are available . 'T'rea+,T'le>rit ";ill be given under the sane local 

rules as rrovern treatment of enlj sted personnel of the Nav;r . They 

a r e not entitled to treatment bv other than naval medical off'icers 

or in other than naval hos'Jitals, exce·1t as provided b~· the act 
of Jar tarr lo, l02o. ~ar . 2166) (also see ro"' 316} ) . ("'ar . 3171 , 
l.~ . : '. D. ) (Also see Par . 3168 , ',l , '.f . l , ) 

G!'.~ ~ 11 TREAT'"''.' T Il' )'!'H ~ r"'JVE-q_f\J'.~! T HO;PITALS .--tJnder provi

sions of an act of Januarv l C, l020 , the ';j'J.reau is authorized to 
nrovide for the care and treat~crit , in Governmen t hospitals other 

tl:lan naval, of officers and enlisted nen of the Navy and ~~rine 

Corns, active and retired , anri of memoers or the Naval 'teserve or 

· arin~ Coros_iteserve enti tle<l to treatment in naval hospi €a.ls . 

Such hospitalization , however, is s11biect to three conriitions : 
,:<'irst, the authorization of the Jureau; seconi , the unavailability 

of a"~)rooriate naval hospital facilities; and , third, the consent 

of the authorities of other Jover runent hospitals concerned , 
(Par. 2170 (a) , ~-~ . ~.1. D. ) 
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FLl,ET ;tND I'AlllfiS COT/.PS RESKR.VES (16 and 20 'rr , men) 

HUSPITALIZ·~ TIJ:: AH"'.) 'JOJaCILI,. 1v CA 1E ::iv 'IE!-, VETEHANS A -y.;JNIS 'f'lV'.'l'JON . -
Of~icers and enlisted men:-~etired officers and enlisted men of the 
Army, Navy and ''arine Corrys ilnd Co.:.st 'J-uard who served durin"' a war 
period may be provided ho~nitalization and domiciliary care in a 
Veterans AdP'linistra tion I"acili ty 11 on nari ty vn th other vrar veterans . 11 

A..,nlication should be made direC'tlv t o +hp nearest Veterans Ad-
rr; nistra tion Hos'1ital or tiei:;ional Office . F'Jr the :;>U"'Dose of hos
nitalization, the Veterans Administration holds that transferred 
~emb~rs of the Fleet 1eserve are retire~ enlisted men . F.xtendin~ 

the privile~es of the Veterans Adttinistra~ion hosoitals to the 
retired officers c;nd. men who are veterans "on par:!.ty with other war 
veterans" r.takes them sub,iect to the same rP:r1la.tions as O'overn other 
v.-a.r veterans , an'.i in some cases will s·10,ject them to a reduction in 
their retired or retainer pay. In other worls, a retired officer, 
enlisted man, or a fleet reservist who has no deoendents (neither 
wife, child nor d~pendent oarent) will have his retired or fleet 
reserve pay r educed to ~~15 . per month while a patient in a Veterans 
Hospital , provided there exists a service-connected disability, and 
to $6. per nonth if there ls no service- connected nisability on 
record . The retired officer or man or fleet reservist v:ho has 
dependents will suffer no actual reduction in his retired or retainer 
~ay, although he vrill receive only \15 . or ~6 . as the case may oe , 
and the balance will be anportioned to the dependents as the Ad
ministrator of Veterans Affairs may direct . (See Section 4, A.ct of 
July lO, lq30, Pu.Jlic No . 198-76th Cono;ress) . 

TRA 1~S~'iq TO "'L~FT ;.-.VAL 1IBSETt'P O"" r Sh.FE :·!.AN .--·1here a man is 
qualified for transfer to the r.'leet Naval qeserve unrl.er t-,he pro
visions of Section 26 of the Naval Reserve Act of February 28 , 
ln25 04 rr .s.c. , sec . 787), he may leo.:ally be so transferred, re
~ardless of the fact that he has been declared insane and because 
of such mental incapacity is incapable of submittinr; a reqiiest for 
such transfer . (See Court Vartial Order No . 8- 1935, op. 8 and 9 .) 
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~TIRED PERSOlfriEL 

MAY BE Cm.1LITTED TO SAINT ELIZA9ETHS HOSPITAL.--'letired per
sonnel of the Navy and idarine Corps and enlisted men of the 
Fleet Reserve and Fleet Marine Corps Reserve, transferred 
thereto after 16 or more years of naval service, may be 

· committed to Saint Elizabeths Hospital by the Navy Department. 

(Par. 2155(b), M. M. D. ) (See Appendix 11 G",3 and 4) . 

A retired officer of the Navy is a person in the 
naval service ~-ithin the meanin~ of section 1551, ~evised 

Statutes, and section 4843, Revised Statntes, as amended by 
act of Feb~iar,v 9, 1900 (31 Stat . ?) . (L. q.N.A. , 1929 Sunplement, 

page 339) • (See A ~:mend ix n G11 , 1 and .:? ) • 

A r etired officer of the Navy is still subject to 
.iurisdiction of the Secretarv of the Navy, within Jtevised 
Statutes, section 4843, and when committed to Sai.nt Elizabeths 
Hosnital by the directior. or the Secretary of the Navy is not 
entitled to be dischar:'.';'ed by wri t o:: habeas corp11s on the rrro1md 

that hi:: commitment vms not authorized by that section. 
(L. ~.N . A . , 1°29 Supplement, oa~e 340) (Also see Apnendix "G11 1 d "l) - an "" • 

SHO ILD i~OT i3~ Qq')~,~D T0 .1. NAVr.L tIJSPI T.11 ;;'OR O~SE:t'JATI0!-1 . --A 

retired officer not on active d11t~r who is deelT'.ed to be suffering 

fro~ mental derangement should not oe ordered to proceed to a 
naval hos::)ital for ooservation and treatment unless his transfer 

ttereto is requested by his legal guardian or is directed by the 
Secretary of the Navy. Such action on the part of the Secretary 

should be based on the facts and circumstances ofE£Lch case, and 

is in general warranted only where the officer is given to acts 

of extreme violence, has been declared mentally deranged by the 

proper local civil authorities, or where his conduct is such as 

to brin¢: opporbrium on the naval service . :'Jhere it anpears to an 
individual in the naval service that an officer on the retired 
list not on active duty is aopar ently suffering from mental 
derangement, he should make a confidential report of the matter 

to the cormna.ndant of the naval district in Vlhich such officer is 

domiciled or sojourning, for inv~sti~ation . Should the commandant 

deem the investi~ation to have developed facts warranting further 

action, he should make anprooriate re~ort and recommendation to 

the Secretary of the Navv. (L. ~. N . A . , l q20 Su'1plement, pa>'e 330) . 
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~TI'elJ PERSONNEL 

SSC1IBTA:1Y O!" THE NAVY UAY QqDER APPREHENSION OF. - -The Secretary 
of the Navy may order the aoprehension and return to the hos
pital of a retired officer iiho has escaped from that insti tu
tion and may direct naval personnel to carry out his orders 
for that purpose . (L.R.N . A., 1929 Supplement, pa~e 339) . 

RETIRED ENLISTED :JEN OF COAST QTiARD. - - Retired enlisted men 
of the Coast Guard are "persons belonging to" the Coast '}uard 
within the meaning of the statute governing admission of insane 
persons into Saint Elizabeths Hospital, and are entitled to ad
mission and treatment therein in the same manner and sub.iect to 
the same conditions as retired enlisted men of the Army~ Na~r, 
and I.'.arinA Corps. (L, -q , M, A., 192() Supplement, parye 339J . 

POLICY OF THH: 'lUJIBATT OF !lEDTCINS AN"1 ST.F?.GT<;lU IS 'ID RE~TTEST 

AT)JUDICA'J'IO?'J BY f'.IVIL 1,UTI-IO>?.ITIES .--'Ihe present policy of the 
'lureau of :~edicine and Sur~e:r"J is to request that when a re
tired officer or retired enlisted man is under observation at 
a naval hos~ital on account of a mental condition and his 
transfer to Saint 1<.:lizabeths Hospital is contemolated, the 
necessary steps be taken, if practicable , to have him declared 
mentally incompetent by a local civil court, and that the 
report of medical survey recomnending his transfer to Saint 
Elizabeths Hospital, or to the Naval Hos~ital at .fashington , 
D. C. for further transfer to Saint Elizabeths Hospital, be 
acco~Janied by a certified copy of the court's action. 
(See Appendix 11 G11 -3 and 4) . 
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EX- SE'q'JTCE "E'RSOWJSL 

:.;AY -=1E ;~1).i.FT~D TO SAJI.iT ELTZ!.1_S'"!1"S YIJC:-:->ITAL.--Section 4843 , 
Revised Statutes , authorizes the acimi.ssion to Saint T<;liza.
beths HosDital of the following classes of ex- service ner
sonnel: 

(a) Een -.,1ho , while in the service of the "ni ted States, 
in the 1~rrrrr, ~!F.v"'r, or "ari ne Co.,..ps, have been a1r.J • t ted to 
the hos·:i tal, and h:we been thereafte-r dischar~ed from it 
on the simp'.:>sit ;on that +,hAy have recovered their reason, 
and have, 'Ti. thin thrl'!e years after suC'h rJ.iscbarn:e, become 
ao:ain insane from ca11ses existin~ ar, the time of snch dis
charQ:e , and have no arleq'1a te means of supDort . 

(b) Indisent insane oersons who have been in ei;ther of 
the saij services o.nl oeen discharge:t therefr om on account 
of disaoility arisin~ froo such insanity . 

(c) Indigent insane persons who have become insane 
within thr ee years after their discharge from such service , 
for causes which arose during and were oroduced by said 
service . 

HJS~IT.'...LIZATION A~T) T)()'U<~ ILTA qy CA~E ~v TH~ VETERANS AD1HNI-
E. TAATION . --TTnder the re~ulations of the Veterans Administration 
orovision is made for hosuitalization or domiciliary care, in 
the facilities of that Administration , of naval '1ersonnel 
h -:::morc:~oly disctar-red oy reason of ph·Tsical disabilitiPs inc 11rred 
or agr;ravated in line of dntv durin!! neace time enlfrtments . 
Tncladed are t.11ose in need of hoEni ta.l trea-J:ment for s'.lch 'iis
eases an:l. in.iuries anct those sufferin:; with 'Jermanent ct is abili
ties, or tluerculosis , or neuro- osvchia tric aiL'llents which in
caoaci ta te the:n fro:a i:arninp; a 1 i vinp: and vlh.o have no adequate 
r.:eans of supoort . (:Par . 2173(c) F . ;,I . lJ . ) 
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EX-SE~VICE PERSONNEL (continued) 

CASES 'ID BE REFERRED 'ID THE Vi':'I'ERANS AT)MTNIS'T'RA'l'TOa .--'lhe 
Secretary of the Navy in a letter addressed to the Chief 
of the Burea11 of Hedicine and Sur gery on September lJ, lOJ3, 
directed. that cases hereafter arising of which th9 Admini
strator of Veterans' ,'...ffairs has cognizancF=? under t~e law 
shall be referred to that o~ficial for action. 
(See Appendix "B"- 3) . (Also see C.!'1~ . o . 9-lOJ3 , p . 7). 

CASES 'ID 1r r.Q!·f"'INi:;:l IN SAINT :i<:LIZA1ETHS HO~PIT~4 °tJLV 1Ji 
ACCOR1J/,f\IC~ ,'J:Tn THE L "'!f. --'Ihe Supe!'inteff1ent of Saint 
Elizabeths HoS:r)f ia.1, .vf th the supnort of the Secretary of 
tlie Interior, has taken the po:si tion that an individual who 
has been di~charged from the naval service can be confined 
Ln that institution on~ in accorG.ance 'Yi th the laws _ _and 
procedure a::>R_licable -~Q.. other civilians , that is, after a 
hearin::i; in court, an adjudication of unsoundness of mind , 
and a commitment upon that oasis; and the Navy Department vd.11 
not issue orders for the coTJTiitment of former naval personnel 
so long as the Superintenrient of Saint Elizabeths Hosnital 
declines to accept such orders as lawful authority for him to 
keep such persons in custody . (See Appendlx 11 F"-4). 

NAVY CAHNOT H'TJ:11HSH _!RAl·J~0)..:tiTATION. --'Ihe Navy Depart.'!lent has 
no authority to pay the cost of any transportation or other 
expense involved in the readmission of ex- Service perso.nnel 
to Saint Elizabeths Hospital . 

NOT LINE OF 9UTY CASES ':~Y R~-=~ 'J!·!IT'I'ED 'ID SAIN'T' ELIZABE'IHS 
HJSPITl.L.--Ex-Service pPrsotmel whose admission to Saint Eliza
beths Hospital is authorized by Section 4843, Revised Statutes , 
and v;ho are not entitled to hospitalization or domicilia~r care 
by the Veterans Administration may be ad~itted to Saint Eliza
beths Hosoi tal by direction of the Secretary of the Navy. Such 
cases include oersons ·'!hose disabili fy did 9.Q.1 originate in the 
line of duty. (See Appendix 11 H"- l and 2). 

E.E-ADl:1ISSIOH TO U. S. PUBLIC 1-lE,tLTH SEH.VICE HOSP IT <1.Ll i1T FORT 
1lORTH, Tr:X.11.S 1\HD IBXIHGTOH, KEHTUCKY. --The procedure to be 
followed within a period of 3 yea 1 s .:J:'ter their releo.se there
from. (See Apnendix "H"-3). 
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EX-SEhVICE PERSOiiliEL (continued) 

APPROPRIATIOi< _,VAILn31E FOR 3UilIAL EXPZl!SZS EX-SERVICE 
PE:RSOIINEL. --The ap- ropriation considered available for burial 
expenses of the remains of personnel re-admitted rrithin 3 years 
to U. S. Public Health Service hospitals at Fort Worth , Texas 
and Lexingt -n, Kentucky. (See A~1p~ndix 11 H11 -3). 
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CASES 'ID BE REFERRED 'ID THE VE'IERANS Am.GNISTRA TION 

1 . 'Ihe Administrator of Veterans' Affairs, within 
the limits of Veterans' Administration facilities, is authorized to 
furnish domiciliary or hospital care, including medical treatment, to 
the following persons and in the specified order of preference : 

(a) To honorably discharged veterans of any war, 
including the Boxer Rebellion and the Philippine In
surrection, who are suffering with injuries or diseases 
which were incurred or aggravated in line of duty in the 
active military or naval service when in need of hospital 
treatment for such injuries or diseases; 

(b) To persons honorably discharged from the United 
States Army, Navy, Marine Corps, or Coast Guard for dis
abilities incurred in line of duty, who are suffering 
with injuries or diseases which were incurred or aggrava
ted in line of duty in the active military or naval ser
vice when in need of hospital treatment for such injuries 
or diseases; 

(c) To honorably discharged veterans of any war, in
cluding the Boxer Rebellion and the Philippine Insurrec
tion, who served in the active military or naval service 
for a period of ninety days or more who are suffering with 
permanent disabilities or tuberculous or neuro- psychiatric 
ailments, which incapacitate them from earning a living, 
and who have no adequate means of support; 

(d) To persons honorably dischar~ed from the United 
States Army, Navy, Marine Corps, or Coast Guard for dis 
abilities incurred in line of duty, who served in the 
active military or naval service for a period of ninety 
days or more, who are suffering ,n_th permanent disabili
ties or tuberculous or neuro-psychiatric ailments, which 
incapacitate them from earning a living, and who have no 
adequate means of support. 

2. 'Ihe Secretary of the Navy in a letter addressed 
to the Chief of the Bureau of Medicine and Surgery on September 13, 
1933, directed that cases hereafter arising of which the Administrator 
of Veterans' Affairs has cognizance under the law shall be referred to 
that official for action. (see Appendix "B"-3). 

-18-

-, 



VETER!~NS ADMINISTRATION FACILITIES 
(Par. 217 3, M. M. D. ) 

PERSONNEL ON THE AC1'IVE LIST.--Officers and enlisted men of the Navy 
and Marine Corps on the active list, and members of the Naval qeserve 
and Marine Corps Reserve when on active duty status, may be admitted 
to Veterans Administration facilities upon authority from the Medical 
Director, Veterans Administration, 1fashington , D. C., or upon request 
made by their immediate commanding officers uoon the manager of a 
facility in the regional area in which the immediate commanding officer 
is stationed. 

For Navy personnel on active duty all 
transportation, including attendants, if necessary, incident to admission 
to and discharge from Veterans Administration facilities will be supplied 
by the Navy Department. At a sufficient time in advance of contemplated 
discharge of a Navy patient from a facility, the manager will directly 
notify the proper naval authority (as shown on the back of Form 2557) of 
the impending discharge, and will request transportation to be forwarded 
for the patient's return travel. If an attendant or attendants will be 
required to accompany the patient upon discharge, the manager will so 
state in his cormnunication requesting the f or\".ra.rding of return trans
portation. 

RETIRED PERSONNEL.~Retired personnel (including enlisted men transferred 
to the Fleet Reserve or Fleet Marine Corps Reserve after 16 or more years 
of service) may be admitted to Veterans Administration facilities as 
naval patients under an act of January 19, 1929 (par. 2170) on request of 
the Bureau and approval by the Medical Director, Veterans Administration, 
in which case hospital charges will be billed to the Bureau for settlement. 

'Ihe above classes of personnel also may be admitted 
to Veterans Administration facilities as patients of the Veterans 
Administration, provided that a part, at l east, of their active service 
was war service . Anplication should be made directly to the Veterans 
Administration facility in which hospitalization is desired. Trans
portation ex-oenses to and from the facility ¥:ill be at the exoense of the 
applicant . 
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EX- SERVICE PERSONNEL.--Under the regulations of the Veterans Administra

tion provision is made for hospitalization or domiciliary care, in the 

facilities of that Administration, of naval personnel honorably dis

charged by r eason of physical disabilities incurred or aggravated in 

line of duty during peace time enlistments . Included are those in need 

of hospital treatment for such diseases and injuries and those suffering 

VTi th permanent disabiliti es , or tuberc11losis, or neuroos~rchia tric ail

ments which incapacitate them f:rum earning a living and who have no 

adequate means of support. 
'Ihe procedure for transfer to a Veterans Admini stra

tion facility is set forth in paragranh 2122(d) . 

VE~3AHS A:JKINIST1ATION 
i.JEURUPSYCHIA!RIC FACILITIES 

Address 
American 1.9.ke, .Vashington 
Au11usta, Georgia 
Bedford , ~tassachusetts . 

Camp Custer, ?'ichigan 
Canandaiczua, Ifow York 
Chillicothe, Ohio 
Coatesville, :?enns~rlvania 
Danville, Illinois 
Ft . Lyon, Colorado 
Gulfport, Mississiopi 
Ynoxville , Iowa 
Lexini;ton, i•entucky 
Lyons, ~ew Jersey 
''arion, Indiana 
l!endota, iisconsin 
.i~orthampton, 1iassachusetts 
North Chicago, Illinois 
North Little 'rock, Arkansas 
North~ort, L. I ., ~ew York 
:?alo Alto, California 
Perry Point, Maryland 
Roanoke , Virginia 
Roseburg, Oregon 
Sheridan, Wyoming 
St. Cloud, tlinnesota 
·;1aco, Texas 
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Manager 
Dr. George R. Stalter 
Dr. Marion L. Comoton 
1Jr . '.Vinthron Adams 
T"Jr. Har!"'r '1. Clarke 
11r. nans Hansen 
T)r . I!ar.rv H. ~o t ts 
T"J.r . Aonleton H. Pierce 
Dr. John A. ~ringle 
Dr. Clarence q. r.~iller 

T)r . f"'.'€orn:e ~! . ~.'el vin 
TJr . I) . r, . .iillhi te 
J•lr . Silas B. T"Jishman, Jr. 
Hr . }! • E. rtearl. 
Dr . !Jennis J . ~11.rphy 

Dr. Frank F. . Leslie 
Dr . .iilliam er.. "'lob son 
".Jr . Delmar Goode 
Dr. John H. '3aird 
Dr. George F. grewster 
Dr. P. G, Lasche 
Dr . Duncan D. Campbell 
Dr. lliwin ~V. Jordan 
Col . Elon F. '!'andy 
Dr. Richard W. Soper 
Dr. Roger P. uentz 
Dr. Harry Rubin 
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NAVY AND W~RINE CO:iPS PATIENTS 
IN SAINT ELIZ.'l.BETHS HOSPITAL 

MEDICAL A TIENTION . -11. medical officer of the Navv is c:.ssigned to 
duty at Saint Elizabeths in a:idi tion to his ciuty at the Naval 
Hosnital, ~fashington, and as an instructor at the Naval u.edical 
School, and he is bv courtesy a member of the Saint ~lizabeths 
staff . His duties are that he shall constantly visit all Naval 
and t:.arine Corps patients, both active and retired of the regular 
Navy, and also , reservists, anri that he shall nrepare and handle 
all records, surveys, correspondence , etc . , in connection there
with, but his care and keening of records automatically ceases 
'hen the patients are discharrred from the service, even thou(Th 
thev are retained at the hospital for further treatment. 
(See kmendix ,. I'') . (Also f'.TJpen'1ix 11 ')") . 

FINANCIAL AFFAIRS.-- 'Ihe law ..,.ihich authorizes the establishment 
of Saint Elizabeths Hosoital provides that the Superintendent of 
that institution shall : 11 subject to the approval of the board of 
visitors , appoint a responsible disbursing agent for the institu-
tion, who shall give a bond satisfactory to the :...ecretary of the 
Interior, a nd the said superintendent shall engage and discharge 
all needful and useful employees in the care of the insane and all 
laborers on the farm and determine their wa~es and duties; he shall 
also be an ex officio secretary of the board of visitors . '!he said 
dis~ursing a~ent, under the direction of the superintendent, shall 
have the custody of and pay out all moneys appropriated by Congress 
for the Government Hospital for the Insane, or otherwise received 
for the purposes of the ho~oital, and all moneys received by the su
perintendent in behalf of the hospital or its patients , and keep an 
accurate acconnt or acc:mnts thereof . '!he said <lfrbursin~ aaent shall 
denosi t in the Treasury of the United St~·tes 'mder the riirection of 
the superintendent, all funris now in the hands of the siwerintendent 
or ~·1hich may hereafter be intrusted b him b~r or for the use o~ 
patients , v 'riich shall be kent in <: senarate accotmt; an-1 the said 'lis
bursin7 n"'ent is authorized to dra,..r trerefrorr, 1m"er the Jirection of 
t.re said sunerintendent, from time to time, nnder such reP-nl<itions as 
the Secrct:1rv of the Tnterior may prescrioe, for the use of such 
natients , but not to exceei for any one patient the ai:1011nt intrusted to 
the suoerintendent on account of such oatient. 11 
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NA. VY A.LID I·fiAR.INE CORPS PA TIEN TS 
IN SAINT ELIZABETHS HOSPITAL 

ADJUDICATIOilJ ;j~D COM!.IT'll.IBNT.--Very few· of the Navy and 
I1arine Corps patients at Saint Elizabeths Hospital have 
been adjudged insane and legally committed by a civil 
court. 'Ihe majority of these patients have been trans
ferred to that institution upon the approved recorrunendation 
of boards of medical survey and by direction of the Secre
tary of the Navy . Such persons have not been declared 
mentally incorrmetent by civil o.uthori ty, and have the ler;al 
rir:ht to receive their pay, endorse checks and disburse 
funds under the supervision of the Superintendent of the 
Hos!)i tal . (See Appendix 11 J'') • 

'Ihe Superintendent of Saint Elizabeths Hos
pital, v;i th the support of the Secretary of the Interior , 
has taken th~ 'Jo:::i tion that an inrl.ividual who has been 
dischar~ed from the naval service can be confined i..D that 
institution only in accordance with the laws and procedures 
applicable to other civilians; that iE, after a hearing in 
court and adjudication of unsoundness of mind, and a commit
ment upon that basis . (See A-Jpendix rrf'n_4). 

'Ihe Sunreme Court of the 1Jistrict of Cohllllbia 
has consistently held that the Superintendent has no authority 
to retain patients in Saint blizabeths Hospital after they have 
been discharged from the service, unless they have been found 
to be of unsound mind in accordance with the civil laws of this 
jurisdiction. (See Appendix 1p- •1 - 2) • 

Once adjudged insane, the status of the individual 
remains fixed until it is voided or revoked by law. Should the 
individual recover his sanity, he may petition the court for a 
writ of supersedeas to set aside the finding of the commission 
in lunacy. At any time during his sojourn in the asylum, a per
son adjudged insane may apply for a ~Tit of habeas ~~s, which, 
if granted , brings on an inquiry as to the sanity of the indivi
dual, or may secure a ~ari_?.a:nu~ for a writ of discharge . 
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NAVY AND MARINE CORPS PATIENTS 
-YN SAINT ELIZABETHS HOSPITAL 

GUARDIANSHIP.~'lhere is no provision of law authorizing 
or requiring the appointment of a guardian at public ex
,pense for an enlisted member in the active naval service 
while a patient in Saint Elizabeths Hospital. '.'Jhether or 
not a .mardian should be aupointed in the case of an en
listed man v.ho is a patient in Saint Elizabeths Hosni tal 
and a known m~ntal incomuetent is urim.arily a matter of 
iimnediate concern to the man 1 s relati.VP.S . In anv such 
case it wo11ld appear that +,he relatives sho11ld be advised 
of the man ' s mental conrlition an~ of the desirabiJitv of 
havin~ a ~uardian apPOinted in his case . Should none of 
his relatives appl;r for appointment as '!,uarrlian , it would 
then appear that any other person who is interested in the 
future welfare and comfort of the man may then prooerly 
apply for ~ardianship . 

'1hether or not a member of the naval ser
vice or other Government official or employee sho11ld 
petition the court for appointment as guardian in any such 
case is, of course, a matter of private concern . It should 
be stated in this connection that if any such person should 
appbr for and obtain appointment as guardian , there is no 
existing authority of law or available naval a9propriation 
under which he might be reimbursed for expenses incurred in 
securing such appointment. (See Appendix 11K·1 ) . 

An officer 's pay is paid direct to him except 
in the event that he has been legally adjudged insane, in 
which case payment is made to his guardian or to the conser-
vator of his estate. (L.R. N. A., 1929 Supplement, p . 341) . 

Without the appointment of a euardian or 
committee, there appears to be no au tho r i ty for the payment 
of pay accruin~ to an officer to any person other than the 
officer himself. :fuere an officer is a patient in Saint 
ElizabPths Hosnital, emergencv payments may not be made to 
his wife '.'Ii trout •·:ait,in? for the annointment of a guardian . 
The Secretary of the Navy has no discretion which he may 
exercise to give relief to tho. officer's wife . 
(Section 4843, Revised Statutes, paqe 342) . 

-23-



NA VY /i.Nl) ~ ... f:.BJ HE CO qps PA TT~N'l'S 
Ii s .:.IN'l' ELIZlLl31!:THS HOSPITAL 

SUBSISTENCE. --Commissioned officers of the Army, Navy and 
Marine Corps , oath on active and retired lists , who are ad
mitted to Saint Elizabeths Hospital \ffider orders of the 
Secretary of :'iar or Navy, respectively, are not entitled 
while undergoing treatment in said institution, to subsist
ence at the expense of the Government. (4 Comp . Gen. 934-
),fay 12, 1925) . 

Insane retired officers of the Army, Navy and 
Marine Corps are not veterans Yd thin the meani.ng of that 
portion of Section 202 (10) of the 'Yorld ~tar Veterans Act 
(43 Stat . 620) , authorizinq treatment by the Veterans ' 
gureau xx xx xx x , and may not, therefore, be relieved 
of the one dollar per day subsistence charrre while inmates 
of Saint Elizabeths Hospital. (See Apoendix 11 1 11 ) . 

Under Section 11, Act of June 10, 1922 (42 Stat. 
630), warrant officers of the Army, Navy, Marine Corps and 
Coast Guard are for subsi s tence purposes on the same basis as 
commissioned officers of such services when admitted to Saint 
Elizabeths Hosnital for treatment, and are subject to the one 
dollar per day subsistence charge while inmates . (6 Comp. Gen . 
550 , Feb . 24, 1Q27). 

1fon-cornmissioned officers of the Army, chief 
oetty officers and petty officers of the Navy and similar 
~rades in other services are enlisted men, and may oe admitted 
to Saint Elizabeths Hospital for treatment without expense to 
themselves . (6 Comp . Gen. 550 , Feb. 24, 1927) . 

'Ihe pay of an officer, active or retired, cannot 
be checked to pay for subsistence while he is a patient at 
Saint Elizaoeths Hospital . If a guardian has been appointed by 
the courts, collection of charges for subsistence is a matter 
between the hospital and the guardian, and if the guardian re
fuses payment, legal redress may be obtained through the courts . 
(See Apnendix "M"). (Also C. M.O. 5-1936, n. 7) . 
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NAVY A~1l) ?'ARiiIB CORPS PATIENTS 
11'1 SAI:'!T ifLIZAJETHs-IIo»srfTAL ---·--------- -

ALIJJ YAt~CES FOR ?ERSONAL EXPEi'JSES. --'lhe Secretary of the 
Navy has no authority to increase allowances made to 
patients at Saint Elizabeths Hospital for personal ex-
penses . (See Apoendix 11N 11 ) • 
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DISPOSITIOi~ OF PATIE1~TS rn ST. ELIZk3E'l'rtS HOSPI TAL 

(a) cm~i1HSSION:!!:D AND 'iARP..Al'JT OFFICERS . 

(1) Corrunissioned and warrant officers under 
treatment in St. Elizabeths Hospital shall be r eturned to a 
duty status only upon the approved recommendation of a board 
of medical survey. 

(2) As soon as it becomes definitely established 
that a conunissioned or warrant officer under treatment in St. 
Elizabeths Hospital is uermanently incapacit..a.ted fo r active 
service, he shall be surveye1 and reconunendation made that he 
app~ar before a retiring board. 

(b) E!,!LISTElJ PERSONNEL. -- Before disposition is made of en
listed men of the Navy or l1~arine Cor ps under treatment in St. 
Elizabeths Hospital, a medical survev shall be held. If they 
are foun1 definitely insane , recommendation for disposition 
shall be made , as follows: 

(1) V.en who are able to care for themselves, 
and who will not be a menace to themselves or to the comrmini ty, 
will be discharged from the service and from treatment at St . 
Elizabeths Hospital , 

(2) !.lhen it is deemed advisable, patients in St . 
Elizabeths Hosoi tal ma~r oe dischar ged f r om the service and 
delivered into the custody of the next of kin upon written 
request and receipt . 

(3) Patients who require permanent or prolonged 
treatment will be discharged from the service and retained in 
St. ~lizabeths Hospital. (Par . 2158, M. M.D. ) 
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PTSANITV D~)CEBDINSS IN THF. 1IST11IC_T OF 
co1m.r3IA ------

'Ihe '.listrict of Colwnbia has a "Commission 
on mental health'' which examines alle..,.ed insane persons 
and makes reports and recommendations to the court as to 
the necessity of their treatment and commitment. This 
Commission consists of nine (9) members; one lawyer and 
eight (8) physicians, all of whom must be residents of 
the T)istrict of Columbia . 'lhe lawyer is the chairman and 
devotes his entire time to the Commission. He and any 
two of the physicians have power to act. 'Ihe Commission 
acts under the direction of the Equity Court of the Dist
rict Court of the United States for the District of 
Columbia. 

Petitions for the adjudication or commitment 
of alleged insane persons are referred to the Commission 
on mental health for r8port and recor.1nendation . 'Ihe 
Commission examines the oerson, que~tions his relatives , 
friends, etc . , and if the Commission finds the nerson to 
oe mentally incompetent, he is notified to appear in the 
Equi t~r Court for a hearing . At all hearings, the 
person alle~ed tQ be insane has the ri~ht to be represented 
by counsel . 

Hoon the receiot of the reno rt and recomrnenda tion 
of the Commission, a cony shall be served oersonally unon the 
allePed insane oerson, his rruardian ad litem, or his attornev, 
if he has one , touether with notice that he has five days 
within which to demand a jury trial. A demand for hearing b~r 
the court, or a demand for jurv trial for the purpose of 
determining the sanitv or insanity of the aller;ed insane 
person may Je made by the said alleged insane person or oy 
anyone in his behalf, or a ,jury trial may be ordered by the 
court upon it5 ovm motion . 
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INSANITY P"tOCEE!HNGS IH 'IHE DISTRICT OF 
COLUlP:3IA (continued) 

If no demand be m~de for a iury trial, the judge 
holdin? court shall determine the sanity or insanity of said 
alleP,ed insane person, but such ,iudge may, in his discretion, 
require other proofs, in addition to the petition and report 
of the Commission, or such ,iudge may order the temporary 
commitment of satd allec~ed insane person for observation or 
treatment for an anditional period of not more than thirty 
da,rs . The ,juia:e may, in his discretion, dismiss the petition 
notwithstanding the recoTIL~endation of the Commission. If the 
judge be satisfied that the alle~ed insane person is of 
sound mind, he shall forthwith dischar~e such person and dis
miss the petition. 

If the. jud ~e ue satisfied that the alle~ed in
sane person is insane, or if a jury shall so find, the judge 
may commit the insane person as he in his discretion shall 
find to be for the best interests of the public and of the 
insane person. 

Persons alleged to be insane in the District 
are usually sent to Gallinger Municipal Hos:ii tal. 'Ihe Super
intendent of that Hospital may transfer such persons to Saint 
Elizabeths Hospital at any time within JO days after their 
apprehension and detention. 'Ihe Superintendent of Saint 
Elizabeths Hosoital has authority to receive and detain persons 
so transferred at the expense of the District of Columbia . 

If any person while a patient at the Gallinger 
Municipal Hos:ii tal under observation for a mental condition 
cannot be cared for or treated adeq'J.ately at that hosnital, or 
if in need of treatment ~hich cannot oe given nrooerly there, 
the S'1perintendent may transfer such persons to Saint Eliza
beths Hosnital . 

(TITLE 16, DIS'Y:HCT CODE) 
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LA IS, REGULATIONS AND INSTRUCTIONS 

RELATING 'ID 

CA 'RE OF THE INSANE 

APPE1\fDIX A 

Copy of letter dated July 14, lq3g from the Chief of the 
Bureau of Medicine and Sur gery to the Jud~e Advocate General 
re : care of the insar-e of the Navv on the 1est Coast. 

APPENDIX R ( 1) 

Conv of letter IJO 1 B: LC PQP,].rn 126702 ( 111) ci.a ted November 15, 
in24 from the Chief of the Bureau of ~edicine and Sur gery to 
the Director, U. S . Veterans ' 8ureau, ·•ashingt.:m , D. C. 
re: disposition of insane m~mbers of the naval service on the 
iest Coast . 

APPEN:nx B(2) 

Copy of letter GAR: ~SM: mb:0 . 233 dated December 13, 1924 from 
the Medical Director, U. S . Veterans Bureau to the Bureau of 
Medicine and burgery in reply to Appendix B(l) . 

APPENlJIX B(3) 

Copy of letter 1.~!/PJ-2 (330824) over CA-K:D dated September 13, 1933 
from the Secretary of the Nav;r to the Chief of the Bureau of Eedi
cine and Sur gery directing that cases her~after arising of which 
the Administrator of Veterans Affairs has cognizance be referred 
to that official for action . 

APPEN".JIX B(4) 

Cop~r of letter dated Anril 16, 19 ·5 from the TJirector of Public 
;elf are, District of Columbia to the gureau of Medicine and Surgery 
reouestin<r that ~1illiar.: .•• Miller, ex-'Ibrpedoman first class, U. b . 
Navv , be admitted to Saint Elizabeths Hospital. 



APPENDIX R(5) 

Couv of letter ~.- './P3-2(330524-3) over J : frnh dated. :Jecenber 2, 
1936 from the J·-i.rl 7 e ,dvocate Gener<Jl to the Chief of the Bnreau 
of \/iedicine and Sur?;ery directing that Claude Mil ton Boss , ex
Private , U. S . Narine Corns , be referred to the Veterans Admini
stration. 

A PPt.'~11JIX c 

Copy of letter P3-l/Ll(051) datei May 7, 1927 from the Chief of 
the Bureau of ' 1edicine an'i Surgery to the Chief of the 3ureau of 
Navi~ation re : transportation of insane supernumerary patients . 

AP 0 EN1JIX D 

Copy of orrler for ad.'tlission of an insane patient to Saint Eliza
oeths Hosoi tal. 

APPENDIX E 

Sample of Department of Interior Form 12- J (t~edical Certificate) . 

APPEN'.JIX F(l) 

Copy of letter J.iU1VPJ-2 (JJ0106) dated January JO , 1933 from the 
Secretary of the Navy to the Secretary of the Interior requesting 
that the Superintendent of Saint Elizabeths Hospital be required to 
r etain Navy patients until cured or released by the Secretary of 
the Navy . 

APPENDIX F(2) 

Copy of letter dated Februarv 3 , lg33 from the Superintendent of 
Saint Blizabeths Hospital to the Secret~ ry of the Interior replying 
to Appendix F(l) . 

APPB~IDIX F ( 3) 

Copv of letter dated February 18, 1033 from the Secretarv of the 
Interior to the Secretary of the Navy in reply to ADpenclix F(l) . 

A?PElffiIX F ( 4) 

Copy of letter PJ- 1/E 120(003) dated January 30 , 1934 from the 
Suoerintendent of Saint Elizabeths H0spi tal to the Bureau of 1.:edi
cine and Surgery re : retention of Navy patients in Saint l!.lizabeths 
Hospital after they have been discharged from the naval service. 
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APPEi~DIX G( 1) 

Copy of decision of the Court of Aopeals of the District of 
Columbia on iiiay 2, 1927 re: Charles E . Treibly (MC), USN, Retired. 

APPENDIX G(2) 

Copy of the decision Justice Proctor, District Court of the United 
States for the District of Columbia on Uctober 24, 1939 
re: Major Harold R. Rivers, U. S. Arrf!Y, Retired. 

APPEWDIX G( 3) 

Copy of letter P3-144854 dated March 30, 1940, from the Chief of 
the Bureau of Medicine and Surgery to the Commanding Officer, 
U. S . Naval Hospital, Great Lakes, Illinois re: adjudication of 
retired personnel by civil authorities . 

APPEH1JIX: G(4) 

Copy of a letter P3-l/El20(041) dated April 2, 1940 from the Chief 
of the Bureau of Medicine and Surgery to the Judge Advocate General 
re: admission of retired officers and retired enlisted men to Saint 
Elizabeths Hospital. 

APPENDIX H(l) 

Copy of a letter dated March 21, 1940 from the Medical Director, 
Veterans Administration to the Bureau of Uedicine and Surge~J 
re: Melving E. Neville, ex-Apprentice Seaman, USN, whose disability 
was incurred not in the line of duty. 

APPENT)IX H(2) 

Copy of a letter MM/PJ-2(361026-1) over J:frnh dated April 29, 
1940 from the Judge ~dvocate General to the Secretary of the Navy 
authorizing the admission of Melvin Neville, ex-Apprentice Seaman, 
U. S. Navy, to Saint Elizabeths Hospital. 

APPEimIX I 

Copy of a letter ilM/P3-1(4)/El20(261019) dated Hovember 2, 1926 
from the Secretary of the Navy to the C:::i;nntroller ·Jeneral of the 
Hni ted States re: Nav;r patients "in Saint Elizabeths Hospital. 

APPEN'.:lIX J 

Copv of a narrative report submitted by the Field P.irector, 
American Red. Cross at Saint Elizabeths l-'.:::>spital 
re: Nav:-.r Patients in Saint Elizabeths Hospital. 



Copy of letter :.S!(l)/P'7(3<10124) dated February 8 , 19.39 from the 
Juige Advocate General to the ltedical Officer in Char::;e, Naval 
Jetail, Saint r.lizabeths Hosnital, :,ashington, D. c. re: appoint
ment of guardians for Navy natients in Saint Elizabeths Hospital. 

APPENDIX L(l) 

·copy of a letter dated A::iril 7, 1925 from the Assistant to the 
Superintendent of Saint Elizabeths Hospital to the Secretary of 
the Interior re: ration checkages of officer patients in Saint 
Elizabeths Hospital. 

APPENDIX 1(2) 

Copy of a letter dated May 12, 1925 from the Co:notroller General 
of the United States to the Secretary of the Interior re: 
subsistence of officers of the .Army, Nav:r and lf.arine Corns while 
pa t ients in Saint Elizabeths Hospital. 

APPEN'JIX M 

Copy of letter OO/Pl.3-11(381026) over K Du dated December 20, 19.38 
f r om the Secretary of the Navy to the Secretary of the Interior 
re: charges for subsistence of l~avy patients in Saint Elizabeths 
Hospital. 

Copy of letter 116-4(21) (370116) over K Du dated February 1, 19.37 
f r om the Judge 1~dvoca te Genera l to the Officer in Char"e of 1~avy and 
:.1arine Corps patients, Saint Elizabeths Hospital, re: allowances for 
personal ex::ienses in the case of Gil oert A. J ones , Lieutenant (SC), 
USN , Retired, a patient in Saint 1lizabeths Hospital. 

A:OFSNDIX 0 

Informat bn re:ra~dinq the care P..n-1 treatn1=mt of Hav:.r natients in 
Saint ~liza'Ji::oths l'ospi+,al, f~1rnished by the Chief ?harmacist ' s ":• te 
in that ~nstitution. 

APPENDIX P , P-1, P-2, P-3, P-4. 

Copy of letter authorizing West Coast Hospitals to send patients 
<'1 irect to USPHS Hospital, Fort Worth, Texas . , instead of to }fare 
Island for further transfer to St. Elizabeths Hospital.And, other 
data concerning subject cases . 
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APPENDIX Q - l - 2 - 3 - 4. 

Hospita,lization of insane members of the U. s. Coa!>t Guard, while 
the Coast Guard is a part of the Navy. 

APPENDIX R, R - l 

Correspondence concernine bills incurred by ex- service personnel 
while patients in St. Elizabeths Hospital. 

AFP~l~JIT H - 3 

Letter from Socrntary of th0 lLvy to Sur~eon Gene}'al, Public Health 
Service re: Ro- admission of ex-service personnel t o U. S. Public HC3;:i lth 
Service hos pi t:~ls at li'ort ',forth, Tex.1s rmd Ie}d n;;ton, ~~entuc~cy, ';Ii thin 
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aE ropri' tion n.vailR.bl e ~·o:· burial e/-pensc :-> . 



C-LEH 

From: 
To: 

14 July 1938. 

The Chief of the 1iureau of Medicine and Surgery . 
The Judge Advocate General . 

Subject: Anprooriation "Medical Department" 1940; 
proposed change in language of. 

1 . For the fiscal year 1940 it is recorrunended that the 
langua~e of the appropriation "Medical Department", as it appears in the 
Naval Appropriation Act for the fiscal year ending June, 1QJ9, be 
modified bv striking out the followin~ language : "for the care, 
maintenance, and treatment of the insane of the Navy and Marine Corps on 
the Pacific Coast , including supernumeraries held for transfer to Saint 
Elizabeths Hosnital . 11 

2 . The above language was inserted in this aopropriation 
!!'.any years ago as a basis for a contract between the Navy Department and 
the Deoartment of Institutions , Sate of California , providing for the 
treatment of insane persons of the Navy an:i Marine Corps of the United 
States at the Mendocino Stat e Hospital and at the Napa State Hospital of 
Cal ifornia . 

3. The last contract with the Depar tment of Institutions, 
State of California, for this purpose covered the fiscal year 1931, but no 
use of these annual contracts had been made for several years prior to that 
date as over-crowded conditions at both hospi tals had made it impossible 
for them to receive ~aval patients . In the meantime , the facil ities of 
the Naval Hospital , Ma.re Island , Cal if ., were increased so that it was 
possible to provi de in that hosoital for the temporary care of the insane 
of the Navy on the ~est Coast until such time as transfer to St . Elizabeths 
Hosoital in Nashington, D. c. , could be effected. nith the present 
facil ities at the Mare Island Naval Hospital, and the policy of two or 
more yearly group transfers to St. Elizabeths Hospital, the subject 
lan~uage has no present or prospective usefulness or effect •. · 

P. S. ROSSITER. 

A0 PENDIX A 
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DJ0 1B:LC PQ&MR 126702(111) 

November 15, 1924. 

From: '!he Chief of the 3ureau of Medicine and Surgery. 
To: '!he Director, U. S. Veterans' Bureau, ~.ashington , D. C. 

Subject: Disposition of insane members of the Naval Service on the 
;Vest Coast who are entitled, subsequent to discharcre, to 
hospitalization and treatment in institutions under the 
jurisdiction of the Veterans' Bureau . 

1. '!he attention of this Bureau has been invited to the increasing 
difficulty existing on the ~est Coast in obtaining the necessary authority 
from District YBnagers of Veterans' ~ureau ryistricts Nos . 12 and 13, 
relative to the transfer, hospitalization, and treatment of insane members 
of the Naval Service wh:>, when discharged, are clearly entitled to treat
ment in institutions under the jurisdiction of the Veterans' Bureau in 
accordance with provisions of the .Yorld ",Jar Veterans 1 Act of June 7, 1924. 

2. The District Manager of District No . 13, under date of 
October 28, 1924, stated in effect that there were no available facilities 
in the Veterans ' Bureau hospitals within that district for the treatment 
of insane patients. It also appears from information on file in this 
Bureau that the Manager of District No . 12 states that there are no 
vacancies in the Veterans' Bureau hospitals in that district for the care 
of said class of cases . 

J. 'lhe Navy Department has no facilities on the West Coast for 
the care and threatment of. insane patients , and, at present, insane 
members of the Naval Service, not enti Ued to treatment from the Veterans 1 

Bureau, are cared for a t the Napa State Hospital until such time as their 
transfer to Saint Elizabeth's Hospital, Washington, D. C., may be 
accomplished. It is, therefore, urgently recoI!llilended that steps be taken 
to facilitate the prompt transfer of insane patients, eligible for 
hospitalization under the orovisions of the .Yorld 'far Veterans' Act of 
June 7, 1924, to Veterans' Bureau hospitals in Districts Nos . 12 and 13, 
or that arrangements be made for their care and treatreent at state 
institutions in the states of California, Oregon, and ~ashington , as it 
would anpear from informa tion on file th&t there are at present a number 
of Veterans ' 13ureau insane patients being cared for in state institutions. 

E. R. STITT 

AP?EN'9IX B-1 



UNITE'J STATES VETERANS BTTREAU 
:IASHING'IDN 

13 lJecember 1924. 

Bureau of Medicine and Surger;y, 
Navy Deoartmen t, 
rtashington, n. c. 

GAR: DSU: mb :0 . 233 

Attention : lhr . D. J. O'Brien, 
Room 1321, Navy Bldg . 

Dear Sir: 

'Ihis will acknowledrre receint of communication dated 
Kovember 15, 1924, DJO ' B:I.C P~ 126702(111), and memorandum of 
December 1, 1924, respectively, relative to disposition of insane members 
of the Naval Service on the West Coast "Who are entitled, subsequent to 
discharge, to hospitalization and treatment in institutions under the 
jurisdiction of the Veterans ' Bureau. 

In view of the fact that there are no available vacancies in the 
Veterans ' Bureau hospitals, for the treatment of insane patients vrithin 
Districts No . 12 and No . 13 at the present time and the further fact that 
this Bureau is unable to execute a contract with the Napa State Hosoital , 
Imola, California, the dureau will authorize hosni talization and treatment 
of those patients having a legal residence on the Se st Coast who , when dis
charged , are clearly entitled to such care and treatment in institutions 
;Jilder the ,jurisdiction of the Veterans 1 Bureau in accordance with the 
provisions of the iorld .• ar Veterans 1 Act of June 7 , 1924, at St . Elizabeth 1s 
Hospital, ,,ashington, District of Columbia, it being understood that such 
01:::.tients will be discharged from the U. S. Navy into the custody of the 
Veterans ' Burea1 at the door of the hospital,,. In each case where it appears 
that the patient has a legal residence in the 12th or 13th Veterans' Bureau 
Districts, which comprise the states of ifashington, Oregon, Idaho, Nevada , 
Arizona and Califom ia a request may be made to the Central Office or to 
the Regional ~Janager of the State of residence of the claimant for assign
ment to a hospital . 

It is requested that an Abstract of Medical History be furnished 
in each case . 

For the Director : 

E. O. Crossman, 
Medical Director . 
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DEPAR'IMEN'J' OF' THE NA VY. 
WASHING'ION, D. C. 

File 1~i/P3-2(330824) 
CA-KE 

September 13, 1933. 

From: 
To: 

Subject: 

References: 

'!he Secretarv of the Navy. 
'!he Chief of the Bureau of Medicine and Surgery. 

BYNE, 'Ihomas, alias KELLY, 'Ihomas, Ex-r.oal Passer, U. S. 
Navy - authority for admission to Saint Elizabeths Hospital. 

(a) Bu.M.&S. letter P3- l/El20(063), dated June 14, 1933. 
(b) J .A. G. File MM(l)/PJ- 2(330614) , dated August 9, 1933 . 
(c) Bu. M&S . letter P3-1229526, August 24, 1933 . 

1 . It appears from reference (c) and enclosures therewith that 
the above maned man is a veteran of the Spanish- American War; that in 1906, 
while still in the naval service , he was committed to Saint Elizabeths 
Hospital by order of the Secretary of the Navy pursuant to section 4843, 
Revised Statutes (U.S . Code , title 24 , sec. lql); that shortly thereafter 
he was discharged f r om the naval service by reason of expiration of enlist,.. 
ment, but was retained in Saint Elizabeths Hospital for t r eatment until he 
escaped from that institution in September 1932; and that he is now in the 
custody of the State of New York Department of Medical Hygiene, which has 
requested that the Secretary of the Navy issue authority for his return 
to Saint Elizabeths Hospital. 'Ihe Bureau asks vlhether the Secretary of 
the Navy has authorit:Y to readmit this man to Saint Elizabeths Hospital, 
and whether section 4843, Revised Statutes (U. S. Code, title 24, sec . 101) 
has been repealed in part by the Maintenance of Credit Act approved March 
20, 1Q33. 

2. The action to be taken in this case is indicated by the 
following provision in Title I of the Maintenance of Credit Act, approved 
March 20, 1933 (Public No . 2) as amended by the Independent Offices 
Appropriation Act of June 16, 1933 (Public No . 78 , p . 20) : 

"In addition to the pensions provided in this 
title the Administrator of Veterans ' Affairs is 
hereby authorized under such limitations as may be 
prescribed by the President, and within t he limit s 
of existing Veterans ' Administration facilities, to 
fur nish to men discharged from the Arrey, Navy, Marine 
Corps , or Coast Guard for disabilities incurred in 
line of duty and to veterans of any war, including 
the Boxer rebellion and the Philippine insurrection, 
domiciliary care where they are suff erin<s with 
permanent disabilities, u1berculosis , or neuropsy
chiatric ailments and medical and hospi ta! treatinen t 
for diseases or injuries . " 
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3. The limitations prescribed by the President pursuant to 
the above enactment are embodied in Executive Order No . 6232 of July . 
28, 1033 (Veterans Regulation No . 6(a)), which reads in nart as follows: 

11 The Adm"inistra tor of Veterans 1 Affairs, within the 
limits of Veterans' Administration facilities, is author
ized to f urnish domiciliary or hospital care , i ncludi_ng 
medical treatment, to the followin~ nersons and in the 
specified order of preference : 

"(a) Tu honorably discharged veterans of any war, 
including the Boxer Rebellion and the Philippine Insur
rection, who are suffering with injuries or diseases 
which were incurred or aggravated in line of duty in 
the active military or naval service when i n need of hos
pital treatment for such injuries or diseases; 

"(b) Tu persons ·honorably discharged from the United 
States Army, Navy, Marine Corps, or Coast Guard for dis
abilities incurred in line of duty, vmo are suffering with 
injuries or diseases which were incurred or aggravated in 
line of duty in the active military or naval service when 
in need of hospital treatment for such injuries or diseases; 

11 ( c) Tu honorably discharged veterans of any war, in
cludin~ the Boxer ~ebellion and the Philippine Insurrec
tion, who served in the active military or naval service 
for a period of ninety days or more who are suffering with 
permanent disabilities or tuberculous or neuro-psychia tric 
ailrrents, which incapacitate them from earning a living, 
and who have no adequate means of support; 

" ( d) To persons honorably discharged from the United 
States Army, .£1Javy, M.arine Corps, or Coast Guard for dis
abilities incurred in line of duty, who served in the 
active military or naval service for a period of ninety 
days or more, who are suffering with permanent disabilities 
or tuberculous or neuropsychiatric ailments, which in
capacitate them f r om earning a living, and who have no 
adequate means of support. 

**~~*'"*** 
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"'Ihe Administrator of Veterans' Affairs is authorized to continue 
hospital care of those persons properly admitted under the laws in effect 
prior to March 20, 1033, until such time as they may be discharged without 
,ieoparriizing their health or life . " 

4. In view of the foregoing, the Bureau will take the necessary steps, 
to refer the case of the subject named man to the Administrator of Veterans' 
Affairs for appropriate action. 

5. 'Ihe Secretary of the Navy does not find it necessary at this time 
to determine whether or not the Maintenance of Credit Act repeals section 
4843, Revised Statutes (24 U.S.C . , sec. 191), in so far as that section 
provides for admitting forrre-o/members of the Navy and Marine Corps to 
Saint Elizabeths Hospital . VCases hereafter arising of >~ich the Adminis
trator of Veterans' Affairs has cognizance under the above quoted law and 
Executive order will be referr ed to that official for action. As to 
former naval personnel whose cases do not come under the jurisdiction of 
the Administrator of Veterans ' Affairs as defined in the above quoted 
executive order, the parties in interest will be in:'ormed that the super
intendent of Saint Elizabeths Hospital, w:i th the support of the Secretary 
of the Interior, has taken the position that an individual who has been 
discharged from the naval service can be confined in that institution only 
in accordance with the laws and procedure aoplicable to ot,her civilians, 
that is, after a hearing in court, an adjudication of unsoun1ness of mind, 
and. a commitment upon that basis; and that the Navy Department will not 
issue orders for the commitment of former naval personnel so lon~ as the 
Superintendent of Saint Elizabeths Hospital declines to accept such orders 
as lawful authaity for him to keen Euch nersons in custody. 

- 3-
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ROARD Of PlJ.3LIC WELFARE 
District of Columbia 

Mr . 0 • J . Mink, Ac ting Chief , 
Bureau of Medicine and Surgery, 
Departrnen t of the Navy, 
Washington, D. C. 

Dear Sir : 

April 16, 19.35 . 

Re: MILLER, William W. 
c 908 680 

Your file - P.3- 1262399 

In further reference to your letter of November 30, 1934 
in regard to the above named patient, who is being detailed in the 
St. Elizabeths Hospital as a charge to the District of Columbia, we 
enclose herewith a letter just received from the Veterans Administration 
reflJ,sing to accept the patient. 

In view of the present status of this case, we are now 
requesting that the patient be accepted by your department and trans
ferred to the Navy Roll. 

'!hanking you for an early consideration, we are, 

In reply refer to 
C. E. Geiger, ryenortation A~ent 

CEG/C 

A.PP.t!:1'lDIX B-4 

Very truly yours, 
Director Public Welfare, 
Per: 

/s/ R. F. Tobin, 
R. F. 'l'obin, M.D., 
l~edical Officer. 
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MM/ P3-2 ( 341121) 

J !lepartmen t of the Navy 
Office of the Jud~e A~vocate General 

Yfashington, D. C. 

1st Endorsement N'iay 11, 1935 

From: 'lhe Jud~e Advocate General . 
To: '.lhe Chief of the Bureau of Medicine and Surgery. 

Subject: '.HLLE'l, William Walter , Ex-Torpedoman, first class, USN 
Re : Transfer to Navy Roll, Saint ~lizabeths Hospital. 

References: 

1. 

(a) Secretary of the Navy letter MM/P3-2(330824), 
dated September 13, 1933. 

(b) Veterans Administration Facility letter TJ7 Ki 
C 908 680, dated April 12, 1935, to Mr . C. E. 
Geiger, Deportation Agent , Board of Public 
Welfare, W°a.shington, D. C.; this case . 

Returned. 

2. 'lhe basic letter forwarded to this office for disposi-
tion the case of William Walter Miller, Ex-torpedoman, first class, 
U. S. Navy, whose transfer, as a patient at St. Elizabeths Hospital, 
from his present status as a charge of the District of Columbia to 
the Navy Roll at that hospital, has been requested by the Board of 
Public Welfare of the District of Columbia. 

J . 'lhe records in the case of the subject-named man show that, 
while serving in the Navy, he was , on l? May 1932, transferred from 
the Naval Hospital, Vlashington, D.C. , to Saint Elizabeths Hospital, to 
which institution he was committed by the Secretary of the Navy . On 6 
June, lOJ2, Eiller V1ras discharged from the Navy, because of physical 
disability (dementia praecox), not the result of his own misconduct. 
'lhereafter, due to his violent mental condition, he was apprehended by 
the aforementioned Board of Public Welfare , at the request of the 
authorities of Saint Elizabeths Hopital , was taken to Gallinger Uuricipal 
Hospital and V1ras ultimately adjudged of unsound mind in the Supreme Court 
of the ryistrict of Columbia and was thereupon re- committed to Saint 
Elizabeths Hospital by order of that Court. 

4. Reference (b) state8 that the subject-named man is eligible 
for hospitalization in a Veterans Administration Facility, but that, in 
the opinion of the Medical Director of the Veterans Administration, that 
agency does not have a suitable institution for such hospitalization. · 
~ith respect to the question of admission to Saint Elizabeths Hospital 
of former member~ of the Navy and Marine Corps, reference (a) states as 
follows : 
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MM/P3-2 ( 341121) 
J 

11Cases hereafter arising of which the Administrator 
of Veterans Affairs has cognizance under the o.bove
quoted law and Executive Order will be referred to 
that official for action" . 

'Ihe law and Executive Order referred to are set out in full in reference 
(a) . Dischar~ed men of the Navy, suffering from diseases incurred in the 
line of duty, are included within the provisions thereof. 

5. In view of the fact that the subject-named man is eligible 
for hospitalization in a Veterans Administration Facility (reference (b), 
and for the reasons stated in reference (a), wherein it is indicated 
that there is considerable doubt whether , under existing law, the Sec
retary of the Navy i s empowered to authorize the admission to Saint Eliz
abeths Hospital of former members of the Navy who are suffering from 
insanity incurred in line of duty , it appears that Miller's hospitalization 
is a matter between the District of Colubmia and the Veter ans Administra
tion, and the Board of Public :lelfare should be so informed. 

/s/ C. C. Bloch . 
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From: 
Tu : 

UEPAR'IMENT OF THE NAVY 
Office of the Judge 
Advocate General 

Washington, D. c. 

December 2, 1936 

The Judge Advocate General. 
The Chief of the Bureau of Medicine and Surgery. 

Subject: BOSS, Claude Milton, Ex-Private, U. S. M. C. 

References: (a) Bu. M. 8r S. let. of Nov. 5, 1936, No . P3-984G9. 
(b) SecNav. letter to M. & s. of Sept. 13, 1g33, 

File MN/P3-2(330824). 

1. In reference (a) information is requested as to whether 
Claude l11ilton Boss, formerly private, U. S . Marine Corps , who is now a 
patient at Saint Elizabeth ' s Hospital as a charge to the District of 
Columbia, may be transferred to the Navy r olls in accordance with a 
request made by the Ebard of Public Welfare of the District of Columbia . 

2. 'Ihe records in the case of the subject-named man show that 
he was discharged from the U. S. Marine Corps on Oc1ober 16, 1926, on 
account of the disability "Dementia praecox11 , which was held to have been 
incurred in line of duty. At the time of his discharge from the Marine 
Corps, Boss was a patient at Saint Elizabeth ' s Hospital, where he was 
retained for further treatment. Subsequent to his discharge from that 
institution he was readmitted on two occasions, namel y , on March 13, 1929, 
and February 2, 1933. His present admission to that hospital was effected 
by the authorities of the District of Columbia on July 27, 1936. On 
August 8, 1936, he received a lunacy hearing in the District Court of the 
United States f or the District of Columbia and was adjudged of unsound mind. 

J . Since the disability in 9oss 1 case was apparently incurred 
in line of duty while in the naval serv~ce, it anpears that he is clearly 
eligi ble for hospitalization under the Veterans Administration . In this 
connection Veterans Regulation No . 6(c), authorizes hos~italization for 
the following classes, among others: 
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"Persons honorably discharged from the United 
States Army, Navy, Marine Corps or Coast Guard for 
disability incurred in the line of duty or ~no are 
in receipt of pension for service-connected disa
bili tv, when suffering from injuries or diseases 
incurred or ag-;ravated in line of duty in the active 
service, and for which they are in need of hosnital 
treatment. 11 (Underscorin~ supplied). 

4. In view of the fact that the subject-named man is 
eligible for hospitalization in a Veterans Administration facility, and 
for the reasons stated in reference (b) wherein it is indicated that 
there is some doubt ~nether , under existing law, the Secretary:_ of the 
Navy is empowered to authorize the admission to Saint Elizabeth's Hos
pital of f ormer members of the naval serv~ce who are suffering from 
insanity incurred in lin~of_duty, it appears that Boss ' hospitalization 
is a matter between the authorities of the District of Columbia and the 
Veterans Administration, and the Board of Public Wel fare should be so 
informed. 

G. J. oo ,fCLIFF 
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C-TMF 1aay 7, 1G27. 

Tu: The Chief of the Bureau of Navigation . 

Subject: Estimates for 1929; transoortation of insane 
supernumeraries. 

1. Since the time following inunediately after the Spanish-
American bar, it has been the practice of the Bureau of Medicine and 
Surgery to avoid the transfer of single insane patients from the Pacific 
to the Atlantic coast, because of the inavailability of medical officers 
and because of the very great overhead expense incident to the transfer 
of guards and attendants, and instead, the practice has been to hold 
insane natients in a California State hospital until the autumn of ES.ch 
year and to then bring all patients so accumnlated in one party to the 
Government Hospital for the Insane. 

2. The first contract made by the Navy Department with the 
State of California was based upon a distinct prior understanding between 
the Department (Secretary John D. long) and the California State officials 

that the Navy Department v;o11ld never permit any of its insane natients to 
become a public char~e upon the State through failure to support, or to 
remove from the State, such oatients after expirations of enlistments; 
this pled~e of faith, though not written into any contract, has been 
strictly kept . It is re~retted that.the papers embodying this agreement 
were withdravm from the files of the Uffice of the Secretary of the Navy 
many years ago, as shown by a Char~e-out-memorandum. 

J . For a number of years past this Bureau's appropriations 
have provided for the care of these supernumerary patients (between the 
expirations of enlistments and the time of transfer from the State hos
p'i tals) in the following langua~e : 

11i~ *; for the care, maintenance, and treatment of the insane 
of the Navy and Marine Corps on the Pacific coast, including 
supernumeraries held for transfer to the Government Hospital 
for the Insane;" 

4. In order that the authorized transfer of these patients 
may be made practicable by annual appropriations , it is requested that 
appropriate language be inserted in "Transportation and Recruitina. of 
Naval Personnel", as follows; inunediately after the phrase "Transporta
tion of sick or insane enlisted men," insert the 'Y.Ords "and insane super
numerary patients", so that the item as amended will read: 
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11 ; 'transnortation of sick or insane enlisted men, and 
insane supernumer ary patients, and a pprentice seamen to hes pi tals, 
with subsistence and transfers enroute, or cash in lieu thereof; 11 • 

5. The enactment of the foregoing suggested change 
wil l not add a thousand dollars a year to the appropriation concerned. 

E. H. . STITT, 

M. & s . Fil es . 
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From: 
To: 

Subject: 

WASHINGTON, D. C. 

DO NOT ADDllQI TH• llONll:ll OI' THIS LllTTll:ll 

•UT ADDfthl YOUft ftll:~Y TO 
eUftlr:AU 01" Mll:DICINB AND IUftOl:ftY 

NAVY DEl'Al'ITMIENT, WASHINGTON, D. C, 

AND ftlll"UI TO HO. 

P3-

The Chief of the Bureau of Medicine and Surgery. 
The Superintendent, Saint Elizabeths Hospital, 
Washington, D. C. 

Insane patient. 

By direction of the Secretary of the Navy, and 

in accordance with Sec. 4843 of the Revised Statutes, please 

receive into the Saint Elizabeths Hospital, under your charge , 

u. s. 

inmate of U. S. Naval Hospital, Washington, D. C. 

The Commanding Officer, U. S. Naval Hospital , 

Washington, D. C., will have him delivered to you wi t h this 

order. 

(Or der f or admission ) 
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~qrnrlmmt of the ~tderior, 
ST. ELIZABETHS HOSPITAL. 

MEDICAL CERTIF"ICATE. 

U.e .c.edif!J, that after a personal examination of the within-named person, we find --------------- to 

be in need of hospital treatment for mental disease. The following is a history of the C886 a.s far a.s we 

have been able to obtain it: 

Name, ------------------------------------------------------------------------------------; age, ---------; race, --------------------; eex, ---------------------

Married, single, widowed. Nativity, ------· -----------------------------------------------; education, ------------------------------------------------------

occupation,--------------------------------------------·-----: religion; ------------------------------------------------: poet-office addrees of friends, 

......... ____ .............................................................................. .. ........................................ .................. .................................................................................................................. .......................................................... _ .............................. .. 

telegraph addreee, . ------· --. --------. -----------------------------------------------------------------~---------------------------------------------------------------

What relatives, including grandparents and cousin.a, have suffered from mental diaease, epilepsy, chorea, hysteria, neuras-

thenia, tuberculosis? ------------------------------------------------------------------------------------------------------------------------------------------·----------

Were parenta addicted to excel!llive use of alcohol, opium, chloral, or other narcotics?-------------------------------------------:---------

Habits of patient aa to same, -----------------------------------------------------------------------------------------------------------------------· 

......................................................................................................................................................................................................................................................................... ___ . __ . ___________ ____________________ .. _______ _ 

Previous peculi&rity of patient as to temper, conduct, etc., ------------------------------------------------------------------------------------------

Has patient had epile}>lly, apoplexy, syphilia, tuberculosis, heat exhaUBtion, or other serioUB physical di.eease? ---------------------

Evidence of eexual exctlllll or abnormal eexual habits?---------------------------------------------------------------------------------------------

History of previous attacks, if any, --------------------------------------------------------------------------------------------------------------------------

-------------------·----

When and how did the fil'llt symptoms of the present illn688 become manifest? ----------------------------------------------------------------

--------·----------------------·-----·---·------·-··---- ·----------------------·------------····-------···--------·-------------·-------·-----------------------------------

Was there, previous to that date, any change in disposition, or evidence of physical or mental depreasion or diaorder? 

·-------------------------------------------
[ona.J 
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Deecribe aa full7 u poeeible the aymptoma of the present illD0111. -------·--------·---·- ----·--·---

What are the probable oau.ees of the preeent attao.11:, either predisposing or exciting t ---· --------------------------------------

Do suicidal or homicidal tendencies erist; if so, how manifested ?:-------------------------------------------------------------------

In what in.btitutions, if any, and when, has patient received treatment?----------------·-----------------------------------------

.What·special medical treatment has patient received during this attack t --------------------------------------------------------

QUESTIONS FOR FEMALES. 

Number of children,------- : age of youngest,--------; number of mi9C81Tiages,--------; date of last one,-------------------· 

Has patient had any uterine or ovarian disease t ----------------------------------------------------------------·-------------------------

What menstrual irregularities, if any? ------------------------------------------------ ·---------------·-----------·-------------------------

We heraby certify that the foregoing history is as complete a.s the opportunities a.t our command 
will permit. 

Date, ------------------------------• 19 

ExAMININO PHYSICIANS 
OR 8UROEON8. 

··-______ -------------------------------------------------------·• M. D., 

P. 0. address, -----------------------------------------·------------· 

___________ ___ .... -----------------------------------·-----------·· M. D., 

P . 0. address ·----------------------· ------------------------------· 

REMARKS. 

--------------------- -. -----------------------------.. -- . ---------------- --------- ---------------------... --------------------..... --- -------------------
·-----;-------------------- -- ---------------------------------------- -- -- --------------- - --------- ------------------------· ---------------------------
. .. ---------- - -------- -- --------------------- -- --------------------- ---- ----- ------------------- ------ ----·• --- -- ----------- ------- -------- -- -- ---- ---
·--.. --------------------··------------------------- ------------------------------------------------------- ------------------ ---------------- -- -------
--------------------- . ------------------- ---- ---------------------------- -- --- ------- -- -- ------------------------ ----

----------------------- --- ------------------------------- --------------------- -------------------------·------------ ------------------------ --- ---

...... -- -. -----. -- --- - -------- ---. ------------- ---- ----------· __ .,. __ -- ..... ----------- -- -----·-------------- -------- -------------------- -- ------- ---. -----.. -

------------·---- --- . --.. -·-----·------------·----------·· --- ·· · -- ---- ------·---- ---·· --·------- -- ---- ·--
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'lhe Honorable, 
'lhe Secretary of the Interior, 
Washington, D. C. 

Sir: 

January 30, 1933. 

Members of the naval personnel who are committed to Saint Eliza
beths Hospital upon order of the Secretary of the Navy are usually dis
charged from the service after their condition has been definitely de
termined to be such as to unfit them for furt.11er duty in the Navy. 'lllis 
is necessary because appropriations are insufficient to provide active 
pay for men who are no longer capable of performing duty. At the same 
time, the Navy Department quite naturally continues to feel an interest 
in these men, mo were mentally alert when they entered the Navy and woo 
have become incapacitated for duty during their service. Accordingly, al
though discharged from the Navy, this Department considers that they should 
be retained in Saint Elizabeths Hospital, under treatment, until . the 
Superintendent decides that they have so far recovered as not to be a 
menace to society, and that, in any event, they should never be released 
simply upon their own demand if their mental condition is such that they are 
unable to take care of themselves. 

L:y reason for writing you on the subject at this time is that the 
Chief of the Bureau of Navigation in this Department has recently brought to 
my attention a letter addressed to him by Saint Elizabeths Hospital, Novem
ber 11, 1932, wherein it is stated to be the policy of that institution to 
release any oa tient who has been discharged from the Navy, either into his 
own custody or, where possible, into the custody of a relative, whenever 
the patient himself demands his release; that, where the hospital is 
strongly of the opinion that such discharge would be dangerous, either to 
the patient or to society, the man is nevertheless released, but in s uch 
cases the hospital has reported the patient to the civil authorities in 
order that they might apprehend him and take steps for his legal &djudica
tion. Although conceding that this situation is an unfortunate one, both 
for the patient and for society, the hospital feels that it cannot take 
any other action because of certain habeas corpus proceedings which have 
been instituted in the past, with the result that "the court has usually 
ordered the dismissal of the patient without inquiry into his mental con-
di ti.on . 11 
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As you are aware the existing Jaw, as embodied in 'I'i tle 24, Section 191 of the United States Code, provides in tenns that the Superintendent, upon order of the Secretary of the Navy, shall receive , "and keep in custody until they are cured, or removed bv the same authority which ordered their reception, 11 insane persons of certain descriptions, including the following: 

Insane per sons belonging to the Navy and Marine Corps: 

Men who, while in the Navy or Marine Corps, have been admitted to the hospital and have been thereafter discharged from it on the supposition that they have recovered their reason and have, within three years after such discharge , become again insane from causes existing at the time of such discharge, and 
have no adequate means of support; 

Indigent insane persons who have been in the Navy and Marine Corps and have been discharged therefrom on account of disability arising from such insanity; 

Indigent insane persons who have become insane within three years after discharge from the Navy or Marine Corps, from causes which arose during and were produced by said service . 

It will be noted that , as to each of· these classes, the statute is explicit that patients who have once been committed to the hospital by the Secretary of the Navy shall be kept in custody by the Superintend-ent until cured or removed by authority of the Secretary of the Navy. 'lhe statute is equally explicit in empowering the Secretary of the Navy to order the commitment of indigent insane persons who have been dis-charged from the Navy or .Marine Corps, as well as those who belong to the Navy or Marine Corps at the time of commitment. It would seem plainly to result that the Superintendent of Saint Elizabeths Hospital has no alternative under the l aw but to receive any patients of the above classes who are conuni tted by the Secr etary of the Navy, and to retain them in custody until cured or removed by authority of the Secretary of the Navy . A contrary position could be maintained only upon the ground that the statute itself is invalid as being in excess of the constitutional powers of Congress . Such a contention, in the opinion of this Denartrnent, should not be accepted by the administrative officers in the absence of an auth~ritative debision to that effect rendered by the court of last resort. 
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'lllis "Jepartment is familiar with the cases involving this 

question which arose in l026, and which are referred to in the above 

cited letter from Saint Elizabeths Hospital. At that time a conference 

was held in the office of the United States Attorney for the District 

of Columbia, which was attended by representatives of the War, Navy 

and Interior Departments, Saint Elizabeths Hospital, the Veterans' 

Bureau, and the Government of the District of Columbia . At that time 

it appeared that certain members of the Supreme Court of the District 

of Columbia were interpreting the statute above cited as not empowering 

the Superintendent of Saint Elizabeths Hospital to detain in that 

institution persons Who were not on the active list of the Army, Navy, 

l'iarine Corps, or Coast Guard, and who had not been adjudged insane by 

civil courts of competent jurisdiction, notwithstanding that they were 

committed to that institution by the Secretary of ",'far, the Secretary of 

the Navy, or the Secretary of the Treasury in supposed confonni ty with 

the statute, or bv the Director of the Veterans' Bureau under authority 

of an opinion rendered by the Attorney General (31 Op. Atty. Gen . 431). 

Such persons were accordingly being released from said hospital upon 

habeas corpus proceedings in their behalf without any inquiry by the 

court into their mental condition but solely,6n the ground that the order 

of the executive officer under which they were being held was not adeq

uate authority in law for their detention. 'Ihis resulted in some in

stances in setting at large persons who were regarded by the Superintendent 

of Saint Elizabeths Hospital as a menace to the community. Steps were 

taken by the United States Attorney to have the Court of Appeals review 

the aforesaid action of the Supreme Court of the District of Columbia 

and, pending a decision by the appellate court, it was agreed, among 

other thin?s, that inmates of the hospital who were not on the active 

list of the Nav:'r but were held under the commitment of the Secretary of 

the Navy would be retained in the hospital if, in the opinion of the 

Superintendent, they would be a rrenace to the community, and that, if 

habeas corpus proceedings should be instituted in any such case, the 

C.0rnoration Counsel of the District of Columbia would be promptly inform

ed of the pendency of such n:ruceedings to the end that he might have the 

said pa.tien ts taken into custody immediately upon their release and 

recommitted to the hospital according to the laws aoplicable to insane 

persons at large in the District of Columbia . 

'lhe case of Lieutenant Commander Charles N. Treibly, a retired 

officer of the Medical Corps of the Navy, was selected as the test case 

to be taken to the Court of Appeals in order to obtain an authoritative 
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decision as to the duty of the Superintendent of Saint Elizabeths Hos
pital to retain in custody persons not on the active list of the Army, 
Navy, .Marine Corps or Coast Guard, but whose commitment had been ordered 
by the executive officers named in the statute. '!hat case was decided 
by the Court of Aopeals on May 2, 192'7 (White v. Treibly, 19 Feb. (2d) 
712), with the result that the judgment of the lower court was reversed 
and Lieutenant Commander Treibly remanded to the custody of the Super
intendent of Saint Elizabeths Hospital. 

It is true that in its opinion the Court of Appeals confined it
self to the specific case before it, which involved the legal authority 
of the Secretary of the Navy to corrunit a retired officer to Saint Eliza
beths Hospital without prior adjudica ti.on of insanity. However, the 
statute above cited was quoted in full by the court and there was nothing 
said in its opinion to indicate that the court considered it to be invalid 
in any of its provisions. The understanding of the Navy Department has 
been that this decision resulted in a cessation of the habeas corpus pro
ceedings which were being instituted in behalf of the several classes of 
patients not on the active list of the Army, Navy, Mar ine Corps , or Coast 
Guard, but who were held in custody pursuant to the statute, and that the 
legal authority to retain custody of such patients ceased to be a pro
blem confronting the hospital aut}b:ities. If ther e have been any later 
judicial decisions on the subject, this Department does not appear to have 
been furnished any information with respect thereto, nor are they cited 
in the above mentioned letter from the hospital to the Chief of the Bureau 
of Naviga ti.on. 

It must, of course, be conceded that persons wh::> have been dis
charged from the naval service do not occupy the same status as those who 
have been merely retired . Nevertheless, in the class of cases now unaer 
consideration, it appears that the patients were corrunitted to the hospital 
while members of the naval service and, as such, amenable to naval juris
diction. As the United States Supreme Court has stated, "the principle that 
where jurisdiction has attached it cannot be divested by mere subsequent 
change of status has been applied as justifying the trial and sentence of 
an enlisted man after eX')iration of the term of enlistment * * * 
and the execution of sentence after the lapse of many years and the 
severance of all connection with the Army . 11 (Carter v. 11..cClaughry, 183 
u. s . 365, 383). 
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Military and naval boards which pass upon the physical and 
mental condition of service personnel are established, and are re
cognized by statute, as necessary instrumentalities in the administra
tion of the Army and Navy, the same as courts-martial. And it is well 
settled that the principles of military law as provided by Con~ress con
stitute due process of law in a constitutional sense as applied to mem
bers of the military service . (French v . Weeks, 259 u. s. 326, May 29, 
1922, citing Reeves v . Ainsworth, 219 U. S. 296, 304; see also, to the 
same effect, Creary v . Weeks, 259 U. S. 336). tt 

./Persons who enter the naval service voluntaril y submit to and 
agree to be bound by the laws and regulations established for the 
government of the Navy. 'Ihese laws include that which expressly empowers 
the Secretary of the Navy to commit them to Saint Elizabeths Hospital under 
specified conditions and requires the Super:mt endent of the hospital to 
keep them in custody "until they are cured or removed b°IJ the same author- i ty 
which ordered their rece ption. 11 Accordingly, when persons in the naval 
service are committed to Saint Elizabeths Hospital in strict conformity 
with the statute and the procedure established pursuant thereto, it may 
very well be urged, upon reason and authority, that naval jurisdiction to 
which they are subject is not divested by their subsequent change of status; 
that Congress, under its constitutional power "to make rules for the 
government and regulation of the land and naval forces" has the right to 
provide, as it has in fact provided, that they shall be retained in custody 
until cured or removed by authority of the Secretary of the Navy; that the 
determination in accordance with naval procedure that they are insane is, 
as to them, due process of law, the same as is an adjudication by a civil 
court in the cases of persons not subject to naval law; and that their re
tention in custody pursuant to such determination by a naval board is 
authorized by law to the same extent as is the retention in custody of a 
former member of the service purs~ant to the sentence of the naval court. 

In view of the foregoin~, it is requested that appropriate instru
ctions be given to the Superintendent of Saint Elizabeths Hospital, requiring 
that, in compliance ·tii th the United States Code (Title 24, section 191), 
naval patients received upon order of the Secretary of the Navy, shall be 
kept in custody by him until they are cured or removed by the same authority, 
notwithstanding their discharge from the naval service . 

Respectfully, 

/s/ C. F. ADAMS 
Secretary of the Navy. 
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United States 
Department of the Interior 
Saint Elizabeths Hospital 

~1ashington, D. C. 

Th.e Honorable 

Sir: 

Th.e Secretary of the Interior, 
Washington, D. C. 

February 3rd, 1933. 

I have the honor to acknowledge, by Departmental reference, a letter 
dated January 13th from the Honorable '!he Secretary of the Navy in re the 
matter of retaining patients committed by the Navy Department in the 
Hoppital who are not yet recovered but whose enlistments have exnired. 

'Ihe situation is as follows: A renresentative of the Navy Department 
called at the Hospital some time ago to inquire into the practices of the 
Hospital in the matter under consideration and the reasons therefor, and 
at his request a letter was orepared and sent him, copy of which, together 
with the enclosure of a written opinion of the Court, is included herem th. 
This is the letter to which the Secretary of the Navy refers . 

This wh )lP- matter is an old story, which I will review in a few words . 
It is cm.ite true that the original leg:iaation which created this Instj tution 
provided for the receipt of such patients as the Secretary of the Navy refers 
to, upon conunitment by the head of the Navy Department, or in similar situa
tions, the \':ar Deoartment, and that the Hospital should retain such oa tients 
until discharged by the authority corrunitin· them or until they were cured . 
It has oeen the custom, ho-:1ever , for a great man" years now, when an enlist
ed man from the Army or Navy was sent to the Hospital because of mental ill
ness, to very shortl y discharge him from the service, and from time to time 
these men who have been discharged from the service but who are still men-
tally ill, have had issued on their behalf writs of Habeas Corpus and their cases 
have been heard in Court. '!he opinion of the Court has been, as stated in the 
letter from the Hospital of November 11th above referred to, that the Hospital 
had no authority to retain patients who had been discharged from the military 
service and who had not been found of unsound mind in accordance with the laws 
ef this jurisdiction. -:rha tever may be thought of the ri~htness or wrongne~s, 
justice or propriety of this decision, it is perfectly understandable and 
means simply that so lon~ as a man is a member of the Arrrr:r or Navy he is under 
their jurisdiction and can be ordered here, there, or elsewhere in acco!'dance 
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military regulations. So he can be sent to this Institution nnder I 
military orders and kept here, but from the moment that he is discharged 
from the military service, then the authority of the military establish
m.ent over hi m ceases . He can no lon~er be c0nfined or his liberty re- · I 
stricted by the order of the Secretary o"" ~Var or Secretary of Navy, or 
their representatives. He can then only have his liberty restricted by J 
due process of law, which, in this jurisdiction, means a hearing in 
Court, with all that that implies , an adjudication of unsoundness of 
mind, and a commitment upon that basis . 

The situation as above described has been brought to pass by 
repeated decisions of the Supreme Court of the District of Columbia. Now 
this Court is a United States Court, and the decisions of the character 
ref erred to have been so numerous and so consistent that it would hardly 
be possible for the hospital to ignore them. The 1-Iospi tal has therefore 
felt that it was obliged to take notice of the nature of these decisions 
and to act accordingly. This is especially so because the situation as set 
out in the letter of the Secretary of the Navy has been specifically brought 
to the attention of the Court, and you will note that in one deci.sion (Nov • . 
7, 1901, 19 App. D. C. 48) United States vs. Frizzell, quoted in the little 
booklet on Laws and Regulations relating to the Government Hospital for 
the Insane, page 29, Ju~tice Morris, who delivered the opinion of the 
Court, took exactly the position taken by the Secretary of the Navy. This 
decision has been called to the attention of Justices in recent years, and 
with a knowledge of that decision before them they have continued repeatedly 
and consistently to decide that when a patient in the Hospital was dis
charged from the Army or the Navy that these respective military establish
ments ceased to have control over them, and that whatever their power of 
commitment before their discharge may have been , after their discharge that 
power ceased. 

'lhe Secretary of the Navy, in his letter, quotes the 'J'reibly case 
and while he acknowedges that it does not stand on all fours w:!.th the other 
cases such as I have described above, he nevertheless uses it in his argu
ment as if it did. Dr. Treibly was a.retired medical officer of the Navy 
and the Court of Anpeals held that the Naval authorities had control over 
his person and could continue to exercise that in the fonn of a commitment 
to this Hospital. It will of course be understood that a retired officer of 
the military estaolishment is in receipt of pay from the United States 
Government , and under these circumstances accents certain obligations - in 
this instance to abide by the Articles of 'far. Should such a retired 
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officer refuse to accept retired pay hi s status might be different. In 
any case a retired officer can be ordered back to duty at any time and then 
he would be subject to military orders . 

The strength of the opinions, so far as their controlling force 
u00n the Hospital is concerned, is further increased by the fact that the 
same opinions have been rendered with reference to members of the Soldiers' 
Homes, despite the fact that these members at the time of entrance to the 
Homes, I believe, sign the Articles of '•ar, a~reeing to a bide by them, and 
placine themselves under military author ity. Nevertheless, the Court, 
apprised of these facts, has decided that such individuals, committed to us 
in the usual way from the National Homes for Disabled Volunteer Soldiers, 
are held without due process of law; that havin~ been discharged from the Army, and of course it will be recalled that an honorable discharge from 
the Army is a condition precedent to admission to one of the Homes, the 
Army ceases to have authority over their person. 

Under all the circumstances of the case as above stated, therefore, 
it seems to me that the course which the Hospital has been pursuing is the 
only lo~ical one under the circumstances . 'Ihe commitment by the Secretary of War or the Secretary of Navy authorizes the Hospital to receive the 
patient and after the patient ' s discharge from the service it ar·ts as 
adequate authority for the incurring of the necessary expenses of his care 
and maintenance. Beyond that the implication of the above orders of the 
Court are that it has no function . So long, therefore, as the patient is 
willing to stay, the Hospital may keep him. The order of the Secretary has 
opened the doors of the Institution to him and made its advantages available. When, however, he wishes to leave the Hospital must let him do so, but in 
those cases in which the Superintendent believes that the man is a social 
danger then it naturally becomes hid duty to inform the proper autharities 
which, in this case, can be no other than the authorities of the District 
of Colubmia, and they are bound, therfore to take notice of the fact that 
the discharge of a dangerous man of tmsound mind is contemnlated, and to 
act accordingly. 1he usual course is to transfer him to the municipal hos
pital-the psychopathic ward-, institute formal inquiry into his mental con
dition , and have him presented in Court for adjudication. 'Ihus the cormnunity 
is protected. 

You ask in addition for my recommendation. 'Ihe secretary of the Navy expresses himself strongly in the belief that the Superintendent should 
continue to detain men after their discharge from the service. I feel, as 
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a result of my e)C)erience, that an attempt to secure a decision of 
this sort from the Court of Appeals would probably fail, but as the 
Navy is so deeply interested in this question I think it rould be 
eminently proper that the a ttemot should be made, and my recorrunenda
tion therefor is that in some specific case that arises and a deci
sion of the sort described is rendered that an appeal be taken along 
the lines outlined in the Secretary of the Navy's letter . In the 
meantime I do not feel that I should be instructed to keep these 
patients beyond the period of their enlist.rnent and over their protest, 
as suggested by the Secretary of the Navy, because such action on my part 
would undoubtedly leaq to a greater or less number of suits for damages 
against me, and the attempt of course would be made to sue me in my 
personal rather t..li.an in my official capacity. 'Ihe result might inflict 
considerable hardship upon me in meeting the costs of such suits . Here
tofore all suits for Ja.mages of this sort have been handled officially 
through the District Attorney ' s Office . '!here are several pending at the 
present time, but no question of personal liability enters. If the 
practice should be changed the question might well arise as to whether 
the Superintendent should not have taken notice of the nature of the 
decisions of the Supreme Court of the District of Columbia and acted 
accordi ngly, and if he did not, whether he was not liable, and if, Sir, 
you should order me to the contrary, then the question wruld arise as to 
the liability of the Secretary of the Interior. 

-4-
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Superintendent. 
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The Honorable, 

THE SEC"IIBTAR.Y OF TH.:'.: JNTTiJ·110R 
WASHING'IDN 

Feb 18 1933 

The Secretary of the Navy. 

My dear Mr. Secretary: 

I have your letter of January 30 in reference to members of the 
naval personnel committed to St. Elizabeths Hospital upon order of tbe 
Secretary of the Navy an1 dischar!:.>:ed from the service after it i.s deter
mined that their condition is such as to unfit them for further duty. 

In view of the _letter of the First Assistant Physician of the 
Hospital to +he 11urcau of Navigation of' your Department, dated November 
11, 1932, advisin~ of the action of the ho~pital authorities with respect 
to such personnel and persons in similar status, as the result of decisions 
of the Supreme Court of the District of Columbia, you request that ap
propriate instructions be given to the Superintendent requiring that in 
comolaince with the United States Code (Title 24, .sec. lOl), naval 
patients received upon order of the Secretary of the Navy shall be kept 
in custody oy him until they are cured or removed by the same authority 
notwithstanding their discharge from the service. 

Your letter was referred to the Superintendent of the Hospital for 
report, and I am inclosing herewith copy of the Superintendent ' s l etter of 
February 3, containing a statement of the facts and the reasons for the 
action taken in cases of this character. Special attention is invited to 
the concluding paragraph in said letter, in which the Superintendent ad
vances certain reasons which, in his view, render it impractical to comply 
with your request. 

It appears that the action of the Supreme Court of the District of 
Columbia in the cases referred to by the Superintendent, involving habeas 
corpus proceedings, is not in harmony with the views expressed by the Court 
of Appeals in the case of United States v. Frizzell (19 Aop . ry.c. 48, 
decided i'Jovember 7, 1901), an:i it seems that appeal should be taken in an 
appropriate case with a view to sec1lring a decision which may serve 
to clear up an unsatisfactory situation. 

---. 

:: 
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Obviously, the case of White v. Treibl~ (57 App. D.C. 238; 19 
Fed. 2d, 712), concerning the case of a retired officer of the Navy, is 
not decisive of the class of cases referred to in your letter and that 
of the Superintendent, although the Court concluded that, as Triebly's 
incapacity was a result of an incident of the service, his care and 
protection, while thus incapacitated and unable to act for himself, are 
the concern and duty of the novernment and that his commitment therefor 
was authorized by section 4843 of the Revised Statutes (Title 24, sec. 
191, u.s.c.) 

As stated in the correspondence, efforts have been made to se
cure legislation to remedy the situation, and particular attention was 
directed to H.R. q7f)2, introduced January 20, 1G28. This bill provided 
that such orders and commitments shall be regarded as legal authority 
for reception of such patients and the detention of same in the hospital 
until cured or until release or transfer by order of the corranitting 
authority. It also provided that the Supreme Court of the District 
should have jurisdiction to try and determine the question of legal 
competency of any of such patients by a petition in his behalf except as 
to soldiers, sailors, or marines still in the service. '!his bill was not 
enacted. 

You express the view that the statute requires the Superintendent 
to receive such patients and to retain them in custody until cured or re
moved by authority of the Secretary of the Navy, and that a contrary posi

tion can be maintained only upon the ground that the statute itself is 
invalid as being in excess of the constitutional powers of Congress. 
Further, that such view should not be accepted by administrative officers 

in the absence of an authoritative decision to that effect rendered by 
the court of last resort. 

'!he Superintendent recommends that an appeal be taken in an 
appropriate case along the lines suggested in your letter where the ques
tion is directly involved and a decision adverse to the view expressed is 

rendered. It is apparent that an appeal in such a case where the matter 
is fully presented 'M'.>uld result in a decision which, at least, will aid in 
remedying a condition which is unsatisfactory to your Department and the 
administrative authorities of the hospital as well. 
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The Superintend.ant accordingly has been requested to advise 
this Department when an anpropriate case arises in order that the 
necessary steps may be taken to carry the case to the higher court on 
appeal, and the cooperation of your Department and others vitally 
interested in this matter may be enlisted . A decision on the merits should 
result through this procedure. 

In the meantime , for the reasons stated by the Superintendent, the 
Department does not believe that the issuance of instructions, as requested 
in your letter, would be advisable in view of the construction placed upon 
the statute bv the Sunreme Court of the District of Columbia and the ad
verse action ·taken in the numerous cases referred to by the Superintendent. 
The public interest, however, should be safeguarded against such releases 
as m111ht constitute a socB.l danger by continuinf!, the practice now followed 
with respect to such cases , as outlined in the Superintendent ' s letter. 

Very truly yours, 

/s/ Ray Lyman ~ilbur . 
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Address Only 

(CO?Y) 

UNITED Sl'.'i.'l'ES 
DEPA::?.Ti,"ENT OF THE INTERIOR 

SAJWr ELIZA"IE'IHS HOf PITAL 
·.zashin';ton, D. C. 

PJ- 1/E 120 (Ofi3) 
BUR. ~/ . & S . 

HAVY l)EPA'q'IMENT 
10 FEB 1934 

January 30, 1934 

The Superintendent 
Saint Elizabeths Hospital 

Bureau of Medicine and Surgery, 
Navy Department, 
l'iashington, D. C. 

Gentlemen: 

Revertinr; to your letter of December 14, PJ-1233320, relative 
to the "admission of former Naval personnel to .Saint l<.;lizabeths Hospital, 
in accordance with Revised Statutes 4843 , " in which it is stated, 11 'Ihis 
dureau wishes to advise that the enclosures are forwarded for information 
ret arding the procedure for admission of fonner Navv and Marine Corps 
personnel to Saint Elizabeths Hosoital, 11 may I state most emphatically that 
there has been no change in the policy of this hosnital relative to the 
admission of Navy· or Harine Corps patients to this institution upon an 
order of the Secretary of the Navy, ani that the authority of that 
Department to order the admission of Navy personnel or ex-Marine Corps 
personnel to this institution, under the provisions of R. S. 4843, has not 
been questioned by this office . 

In reference to paragraph five of letter from the Secretary of 
the Navy to t he Chief of the Bureau of liedicinP, anJ c·lr~f'"'r:! - .:'ile :.;,.'j"":>J- 2 
(330824) - of September 13, 1933, which states: 

**As to former naval personnel 
whose cases do not come under the jurisdiction of the 
Administrator of Veterans ' Affairs as defined in the 
above quoted executive order, the parties in interest 
will be informed that the superintendent of Saint 
Elizabeths Hospital, with the support of the Secretary 
of the Interior, has taken the position that an indi
vidual who has been discharged from the naval service 
can be confined in that institution only in accordance 
with the laws and procedures applicable "b other 
civilians , that is , after a hearing in court , an adju
dication of unsoundness of mind, and a commitment upon 
that basis; and that the Navy Departinent will not issue 
orders for the conunitment of former naval personnel so 
lon~ as the Superintendent of Saint Elizabeths Hospital 
declines to accept such orders as lawful anthority for 
him to keep such persons in custody. 11 

APPENDIX F-4 



It has always been our understanding, which so far as I know has never been questioned, that commitment ani adjudication are two different orocesses and that ad.iudication is not necessarily a condition precedent for commit~ent . Commitment, so far as this hosnital is concerned, andf in relation to natients from the Navy, merely authorizes the reception of a patient to an institution whicl-i is maintained for his benefit anrl to the orivile"'es of which he is entitled, ani in so doin2' certifies to the Sunerintendent that the oatient is a proper case under the law for such care and treatment as the hosnital extends . So far as I know the Supreme Court of the District of Columbia has never qnestioned this nractice . The question has only arisen when the patient has objected to further confinement and v~ere he has claimed that there is no legal authority for his involuntary retention. 

Under thsse circumstances , and these circwnstances only, the Supreme Court has ruled that the practice in this jurisdiction raust maintain , namely , that ~·or the involuntary detention of a patient [in adjudication is required. In accordance 'Ni th this practice as above described, the great major i t y of pati ents from the military branches of the service are cared for and treated without the question of adjudication ever arising . 1lhen, however , a patient demands his release it is granted , provided it is considered safe that he should be at large, but if it is not considered safe , then the District Commissioners are so notified and it is their practice at once to institute an inquiry into the mental condition of the patient so that the conununity may be Rroperly safeguarded from the release of a potentially dangerous individual. '!his you will see is a very different state of affairs from that described in the letter previously quoted, ~nich states in substance that the Superintendent of this hosoital declines to accept orders of commitment from the Secretary of the Navv as constituting lawful authori tv upon which he mav receive patients for care, custody and treatment . 

Very truly yours , 

(siq;nature) .1'm . A. WHITE 

Superintendent. 

( Throu~h The Honorable 
The Secretary of the Interior) 
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DEPJ.RT"1·:hlJT OF 1'H.i INTEl.IOR 
February 6, 1934. 

Respectfully forwarded : 
(signature) OSCAR L. CHAPr.!AN 

Assistant Secretary. 
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'llle Federal Reporter, Volume 19, Second Series • 

. IHI TE V. TREIB LY. 

Court of Appeals of District of Colwnbia . 
Submitted April 6, 1927. Decided 

May 2, 1927 . 

No . 4548 . 

Army and Navy (key) 10 - fletired navv officer is subject to jurisdiction of 
Secretary of the Navy as respects commitment to hosoital for insane (Comp . 
St. Sections 2620, 26.32 , 26.3.3, .- 1\35, ,,6f· , 2/9 , o::n:i.) . 

A r etired officer of the navy is still subject to jurisdiction of 
Secretary of the Navv, within Rev. St. Sec. 484.3 (Comp. St. Sec . 0301), 
relating to commitment of insane persons belonging .to ar!l\'{, navy, marine 
corps, or revenue cutter service to hospital, in view of Rev . St. Sections 
2620, 2632, 26.33 , 2635, 2639, 2652) . 

Anpeal from Supreme Court of District of Columbia . 

Habeas corpus proceedings by Charles E. Treibly a -:sainst 1illiam A. '1hi te, 
Superintendent of Saint Elizabeth 's Hospital. From a .judgment discharging 
petitioner from custody, respondent aopeals. Reversed and remanded. 

Payton Gordon and ifoil rlurkinshaw, both of Washington, D. C., for 
a ppellant. 

C. F. Curtis, of ;iashington, D. C., for a ppellee. 

Before MARTIN , Chief Justice, and R013B and VAN ORSDEL, Associate 
Justices . 

ROBB, Associate Justice. Appeal from a judgment in the Supreme Court 
of the Distric~ of Columbia in habeas corpus proceedings discharging from the 
custody of Saint Elizabeth 's Hospital Charles E. Treiblv, anpellee here , 
Lieutenant Commander, retired, Medical Corps, United States Navy. 

'llle question for decision is whether a retired officer of the Navy is 
still subject to the jurisdicti.on of the Secretary of the Navv, within the 
provisions of section 484.3, 'q. S . (Comp . St. Sec. 9.301) . 

The 11 3overnment Hosoital for the Insane" (chapter 4, n . G38 , R. S. ), '\'.9.S 

established in 1855 . Its name subsequently ~as changed to Saint Elizabeth ' s 
Hospital. JO Stat • .309 . Its objects are state1 to be "the most hurr.ane care 
an0 enlightened curative treatment of the insane of the Army and Navy of the 
TTnited States and of the District of Columbia." Section 4838, R. S. (Cornn . St. 
Sec . ~292) . ·mile subsequent acts make provision for the admission of persons 

\ J other than those indicated, the primary object of the institution remains 
the care and treatment of the insane of the Army and Navy, wh:>se commitment 
thereto may be made by the respective heads of the Army and Navy Departments 
without judicial inquiry. 31 Op . Attys . Gen. 431 . 
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Sec . 4843, R. S. (Comp. St . Sec. 0301), provides: 

"The Superintendent (of Saint Elizabeth 1 s), upon the order of the 
Secretary of War, of the Secretary of the Navy, and of the Secretary of the 
Treasury, respectively, shall receive, and keep in custody until they are 
cured, or removed by the same authority which ordered their reception, insane 
persons of the following descriptions : 

"First. Insane persons belonging to the Army, Navy, Marine Corps , and 
Revenue Cutter Service . 

"Second. Civilians employed in the Quartermaster 's and Subsistence 
Departments of the Army ·who may be, or may hereafter become , insane while in 
such employment. 

"Third. Men who, while in the service of the United States, in the Army, 
Navy, or Marine Corps, have been admitted to the hapital, and have been there
after discharged from it on the supposition that they have recovered their 
reason, and have, within three years after such discharge, become again insane 
from causes existing at the time of such discharge , and have no adequate means 
of support. 

"Fourth. Indigent insane persons who have been in either of the said 
services and been discharged therefrom on account of ~isability arising from 
such insanity. 

"Fifth. Indigent insane persons who have beccome insane within thr ee 
years after their discharge from such service, from causes which arose during 
and were produced by said service ." 

Commander Treibly was honorably retired from ~~e i•PvY on or about 
November Z7 , 1922, and on o -- tober 31, 1923. ~r direction of the Secretary of 
the Navy, was committed to Sa:::_nt. "'lizabeth 's Hospital. 'The superintendent 
of the hospital cor-~ludes his return to the writ in the habeas corpus pro
ceedings as follows: "It is the opinion of the respondent that the petitioner 
is suffering from general paralysis of the insane, that he is of unsound mind, 
that he is unable to care for himself, and that he should be retained in the 
hospital fo r his own protection , as well as to protect the conununity from 
aets which he might commit as the result of his mental disorder." 

Any officer of the Navy, who for 40 year s has been in the service of 
the United States , 11may be retired from active service by the President upon 
his own application. " Section 1443, R. S. (Comp. St. Sec . 2620) . When a 
retiring board finds that an officer is incapacitated "for active service, 11 

and that his incapacity is the result of an in~ident of his service, he may, 
with the appr oval of the President, "be retired from active service vd th 
retired pay. 11 Section 1453, R.S. (Comp. St. Sec . 2632) . When a retiring board 
finds that an officer is incapacitated for active service, and that his 
incapacity is not the result of an incident of the service, such officer, with 
the approval of the Preside nt, may be retired f r om active service on furlough 
pay, 11or wholly retired from service with one year ' s pay ." Section 1454, R. S. 
(Comp. St . Sec . 2633) . 
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No officer guilty of misconduct is eligible to retirement. Section 1456, 
R. S. (Comp. St. Sec. 2635), Section 1457, R. S. (Comp. St. Sec. 2639), reads 
as follows: 110fficers retired from active service shall be placed on the 
retired list of officers of the grades to which they belonged respectively 
at the time of their retirement, and continue to be borne on the Navy 
Register. '!hey shall be entitled to wear the uniform of their respective 
grades , and shall be subject to the rules and articles for the government 
of the Navy and to trial by general court-martial. 'Ihe names of officers 
wholly retired from the service shall be omitted from the Navy Register." 

An officer on the retired list of the Navy may be assigned to active 
duty in time of war (Section 1462, R. S. (Comp. St. Sec . 2652)), and with 
his consent, in the discretion of the Secretary of the Navy, he may 11be 
ordered to such duty as he may be able to perform at sea or on shore, an"i 
while so employed in time of peace shall receive the pay and allowances of 
an officer of the active list of the same rank." Act of August 22, 1912, 
37 Stat. 329 (Comp. St. Sec . 2653) . 

'Ihe status of a retired officer of the Army was the subject of inquiry 
in United States v. T.vler, 105 U.S. 244, 26 L. Ed. 985. Section 1256, R.S. 
(Comp. St. Sec . 2070), provides that "officers retired from active service 
shall be entitled to wear the uniform of the rank on which they may be re
tired. 'lhey shall continue to be borne on the Army Register, and shall be 
subject to the rules and articles of war, and to ; rial by general court
martial for any breach thereof." This section is the substantial equivalent 
of section 1457, relating to retired officers of the Navy . 'lhe Supreme 
Court said: "It is impossible to hold that men who are by statute declared 
to be a part of the Army, who may wear its uniform, whose names shall be 
borne upon its register, who may be assigned by their superior officers to 
specified duties by detail as other officers are, who are subject to the 
rules and Articles of War, and may be tried, not by a jury, as other citi
zens are, but by a military court-martial, for any breach of those rules, 
and who may finally be dismissed on such trial from the service in disgrace, 
are still not in the military service. * * * We are of opinion that retired 
officers are in the military service of the government. * * *" See, also, 
United States v. Morton 112 U. s. 7, 5 S. Ct. 1, 28 L. Ed. 613; Thornley v. 
United States, 113 U. S. 310, 5 S. Ct. 491, 28 L. Ed. 999; United States v. 
Frizzell, 19 App . D. C. 48. 

In our view, the decision in the 'fy-ler Case is determinative of the 
issue here. Commander Treibly's "incapacity is the result of an incident of 
the service. 11 Section 1453, R. S. (Comp. St. Sec . 2632) . His care and 
protection, while thus incapacitated and unable to act for himself, are the 
concern and duty of the government. His commitment, therefore, was author
ized by section 4843,. ~. S., ann it fo llows that the judgment must be re
versed, with costs, and the cause remanded. 

Reversed and remanded. 



In Re: 

l)ISTRICT COURT OF THE UNITE'.J STA'I'ES FOE 
THE DISTRICT O!i' COLT;J-RIA 

HAROLD ~. RIVERS, "1.iAJOR, U. S. AID'Y. 

Haoeas Corpus; Insane Persons . 

1 . '!he transfer to and detention of a retired army officer at St. Elizabeth 's Hospital held unSJ.f.P)rted by any legal adjudication of insanity, proceedings before the armv medical and retirement boards being insufficient to constitute due ~rocess of law as to such trartsfer and detention . 2. Sec . 1251, ~ . S., and Sec . 4843, R. s ., cited or construed . 

Habeas Corous No . 2028 . Decided October 24, iq3g. 

~ICHARD TEDROJ, guardian ad litem, for the petitioner. DAVID A. PINE, United States Attorney, and Albert Goldstein, Assistant, for the ~spondent . 
Mr . Justice PROCTOR delivered the opinion of the court: 

'Ihe writ of habeas ex>rpus was issued to the Superintendent of Saint Elizabeth 's Hospital to produce Harol d R. Rivers and show the cause of his detention. The petition was filed by Rivers himself and, thou~h informal in its nature, alleged that no legal authority existed for his commitment or detention at the hospital . The return of the Suoerintendent shows that Rivers was received into the hospital on !.lecember 23, 1936, by transfer from the Letterman General Hosnital at San ~rancisco, oursuant to an order of the Secretary of .1ar based on Section 4843, Revised Statutes. The letter dated October 30th , 1936 , addressed to the Superintedent requests that Major Rivers, Air Corps , an insane person belonging to the Army and now under treatrr.ent at Letterman '.Jeneral Hospital, be received into Saint Elizabeth 's General Hosnital, under th'e provisions of Section 4843, ~evised Statutes . 'Ihe return of the Superintendent f'urther states that the contirnu~d detention of Rivers has been necessarv b•' reason of a mental disorder known as dementia orecox, continuinf" to the present time and reqniring care and treatlllent. Circumstances suggestinP; the need of counsel to assist Rivers and also the court, !li.chard Tedrow, Esq., was aopointed ~ardian ad litem. Finally, the matter comin~ on for h~arinn, certain material facts were stipulated in ooen court by counsel, includ~n~ the records of the ~ar lJepart."llent. From these sources it app0 ars that Au~ust 25, lOJ6, an arrnv medical board at Letterman General qospital examined Major Rivers, find-ing hi:n to oe sufferinP' from a mental disorder permanently incapacitating him from performance of military duty and recommendinp, that he be brouf.;ht before a retiring ooard for disposition. On September 22, 1936, 
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Major Rivers was ordered to report in oerson before a retiring board 
for examination . October 8, 1Q36, the board, apparently le["ally 
appointed and convened, met with 1..iajor Rivers present and represented 
oy an officer. After testimony and reports concernin~ the condition 
of kajor Rivers, the board found him to be incapacitated for active 
service because of dementia precoz, ori~inating on or about July 5, 
1936; that the incapaci t y was incident to service and permanent . On 
January 15, 1937, followed a War Department order announcing the re
tirement of w:ajor R1vers from active service Janua:r• 31, 1937, under 
Section 1251, Revised Statutes and of the Act approved Anril 23, 1030, 
and directing that "at the proper time he woul d proceed to his home . 11 

A copy of the order was apparently sent to Major Rivers at Saint Eliza
beth's Hosni tal , to which he had been transferred from Letterman General 
!:lo pital. It further appears that since the finding of the medical board 
Yajor Rivers has been treated by the .tar Department as incompetent to 
handle his affairs, with the result that his entire compensation has 
accumulated from month to month and no disbursements have been made there
from except the sum of ~JO Der month to Saint ~lizabeth 's Hospital to 
cover th~ natient •s board . This unfortunate condition induced a request 
from Saint Elizabeth 1 s for the ·:1ar ".:>enartment to institute steps to have 
a committee aopointed for Major !livers so he miv,ht sec1Jre needed clothing 
and other necessities. 'l'h ·"' :oo.tient ' s !'lather was consulted by the War 
Department conce~ning such steps and by reason of her expressed reluctance 
nothinP-; ws.s done , with the result that !.'a.ior divers still is without any 
funis, although there is a lar~e accuraula.tion heli bv the Go'rernment for 
him. 

lhe District Attorney, representing respondent, rests the legality 
of the commitment and detention of i..ajor l'(ivers at Saint Elizabeth 's 
upon the fact that he is a retired officer and under the control of the 
"ar Deoartrnen t . Reliance is placed upon the case of White v . Treibly, 
57 App. D. C. 238, 55 ~ash . Law Rep. 397. It is conceded that there are 
no statutes or Army Regulations expressly providing any method of adju
dicating an officer of unsound mind. However, it is contended that the 
ph,·sical examination by a medical board in August , 1936, follo11red by the 
proceedings before the retirement board, did in their essence contain the 
essential elements of due legal process and formed the necessary basis for 
the transfer of Major Rivers to Saint Elizabeth ' s . But in neither instance 
was the immediate purpose to determine mental condition and involuntary 
commitment to an institution. Major Rivers might very -:·:ell have acquiesced 
in fin<iings that he was unfit for active dut;:r and should be retired . ~ut 
it is quite another matter to have such finLlin~s, without more , treated as 
a basis for commitment to an insane asylum with deprivation of his liberty 
and propertv rights, as also the ignominy of a virtual insane status. He 
was never given notice that such steps were contemfllated. He has had no 
opportunity to be heard in opposition thereto . The transfer and detention 
at Saint Elizabeth 1 s was not supriorted bv any legal adjudication of 
insanity , In my ooinion, the proceedin~s before the medical and retire
ment ooards are wholly insufficient to ~ive such support. lhey do not 
constitute due process of law as respects the transfer and detention at 
Saint Elizabeth 's. 
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J cannot escape the princioles recently laid dov.n by t he Court 
of Aopeals in 9a.rry v . Hall, 68 App . D. C. 352 , 66 .1ash Law "R..ep . 590, 
and thP ver:r strong reasons tendered in support thereof . These 
principles must aupl y with equal f orce to this case . 'Ihey constitute a 
virtual rejection of the earlier hol ding in mite v . Treibly, 57 App . 
D. C. 238, 55 jash. Law Rep . 397. In a case such as this vmich involves 
the liberty and property rights of a citizen, I ~eel bound to follow the 
principoes so clearly stated in the Jarry case . Accordingly, I hold that 
the present detention of Ma,ior .:livers is without authority of l e:.w and 
that he is entitled to release unless by further nroceedings he is leg~lly 
ad,iudica ted insane . In view of the Superintendent 1 s return that :W.a,ior 
Rivers is now of unsound mind a nd in need of care and treatment, an order 
for his release will no t be macte immediately . An order will be made on 
November Jrd unless in the ma.antime annronriate nroceedinr-s a r e instituted 
to determine the present mental coniition of Yajor Rivers. 

I 'Nish to add that neither this decision nor an:rthinC'l' stated there
in , i s intended to:reflect upon t he entire "'.Cori faith o"' ar.,;~ officials 
in connection ·V" th this case . 
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From: 
To: 

Subject: 

Enclosure: 

1 . 

P3-144854 

March 30, 1940 

The Chief of the Bureau of r<iedicine and Surgery. 
The Commanding Officer, TJ . S. Naval Hospital, 
Great Lakes, Illinois. 

Report of Medical survey in the case of 
George Clarence HEFTA, BM 2c . , USN, Retired . 

One (1). 

Returned . 

2 . In view of recent decisions by the District Court 
of the United States in the District of Columbia to the effect 
that a retired officer or a retired enlisted man can be confined 
in Saint Elizabeths Hospital only in accordance with the laws and 
procedures applicable to other civilians, it is recommended that 
the next of kin or other relatives be informed that the above 
named man should be declared mentally incompetent by a civil court. 
before being transferred f~m the Naval Hospital a t Great Lakes. 
In the absence of any relatives, the local Red Cross representative 
may be requested to lend assistance in securing the necessary court 
action . 'Ihere is no law authorizing or requiring that such action 
be taken at government expense and the Bureau does not reconnnend 
that the Commanding Officer of the hospital petition the court in 
these cases . 

3. Ta.king into consideration the District Court decisions 
referred to above, the present policy of the Bureau of Medicine and 
Surgery is to request that when a retired officer or retired enlis ted 
man is under observation at a naval hospital on account of a mental 
condition and his transfer to Saint Elizabeths Hospital is contem
plated, the necessary steps be taken, if practicable, to have him 
declared mentally incompetent by a local civil court, and that the 
report of medical survey recommending his transfer to Saint Elizabeths 
Hospital, or to the Naval Hosoi tal at Ytashington, D. C. for further 
transfer to Saint Elizabeths Hospital, be accomnanied by a certified 
copy of the court's action . 

AmUSSION 'ID SAIN'T' ELIZA9E'T!!S 
HOSPITAL OF !iETIRED PERSONNEL 
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ROSS T. McINTIRE 
Chief of Bureau. 

R. R. Gasser, 
By direction. 
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From : 
'Po : 

DJ-l/El20(041) 

Auril 2, 1040 

The Chief of the lureau of 1 ~dicine and SurO'ery . 
The Judt;e .ndvocate General . 

Subject: Adrnission of retired officers and retired enlisted 
men to Saint Elizabeths Hospital . 

1 . It is understood that the U. S. District Court for the District of Columbia has recently held that the determination of a board of medical survey that a retired officer or a retired enlisted man is insane is not legally sufficient to warrant com
mi ttment to Saint .!.!..lizabeths Hosni tal. 

2 . In vievr of these decisions, inforT'lation is reques+~d as to what legal action should be taken to declare a retired ofc·icer or a retired enlisted ~~n to b0 insane before he is transferred to Saint Elizabeths Hosnital . 

3. Heretofore, retired :1avv and r.arine Corps nersonnel requirin2' nrolonp-ed institutional care on account of their ""er.tal condition have been broncrht to .af.hington from the various naval hospitals and aru•itted to Saint Elizabeths bsoital by direction of the Secretarv of the Navv and in accordance with Sec . 4843, of the Hevised Statutes . 

NOTE:-

Seotember 20 , 1940 

No reply has been r eceived to this letter but according to veroai ·instructions received from the Judge Advocate General ' s Office (Vr. ~~cGrath), t he policy of the Navy Department will be to continue to admit retired personnel to Saint Elizabeths 
Hospital as has been the practice in the past. 'fue Navy Department will cont inue to be ~uided oy the decision of the 
Court of Appeals of the District of Columbia of t.la.y 2, 1927 , r elative to the case of Lieutenant Commander Charles E. Treibl y 
(MC) , USN , Retired. (See Appendi x 11 D11

. ) 

• 
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VET~RANS ADMINISTRATION y 

WASHING'IDN 

~arch 21, 1940 

Bureau of Medicine and Surgery, 
Navy Department, 
Washington, D. c. 

Gentlemen: 

NEVILLE, Melvin E. 
C-2 ,737, 495 

Delaware State Hospital , 
Farnhurst, Delaware. 

'!his is in reference to your letter of W...arch 11, 1940, 
with inclosures relative to the hospitalization of the captioned 
veteran in a Veterans Administration Facility. 

According to the record this veteran enlisted in the 
Navy as a Seaman March 24, 1936; he was honorably discharged July 
29, 1936 for physical disability, dementia praecox, not incurred 
in line of duty. His claim has been considered by an adjudicating 
agency of this Administration and he was not granted service 
connection for any condition. 

As this veteran ' s service was other than in time of war, 
from which service he was not discharged for disability in line of 
duty, and as he is not in receipt of pension for a service connected 
disability, he is not eligible to r eceive hospital treatment or domi
ciliary care as a beneficiary of this Ad.ministration. 

Very truly yours, 

/s/ CHAS . M. GRIFFITH, 
Medical Director 

APPENDIX H-1 
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Aoril 29, 1<140 

1~·1/?3-2(361026-1) 
J:fmh 

From: 
Tu: 

'Ihe Juige Advocate ~eneral . 

'Ihe Secretary of the Navy. 

Subject: Melvin Eugene Neville , formerly A.S., U. S.N. -
Re~arding readmission to Saint Elizabeths Hospital 

References: 

in accordance with the provisions of section 4843, Revised 
Statutes . 

(a) Ltr. of Ch . Bu~ 11. & S. to J.A.G. dated Mar . 28, 1940. 
(b) Surgeon General's ltr. file P3-1319494 of Dec. 21, 1936. 
(c) Section 4843, Revised Statutes . 

1. In reference (a) a decision is requested as to whether the 
subject-named man can be r eadmitted to Saint Elizabeths Hospital, at this 
time, by order of the Secretary of the Navy in accordance with the pro
visions of section 4843 of the Revised Statutes . 

2 . 'Ihe subject-named man enlisted in the Navy as an Apprentice 
Seaman at Philadelphia , Pennsylvania, on March 24, 1936: His medical record 
contains no entry showing the existence of any physical or mental disability 
at that time, nor is there any evidence that he had every been treated for 
mental disability prior to his entry into the naval service. 

3. Neville was admitted to the sick list a t t he Naval Tr>aining 
Station, Nev;port, Rhode Island and transfer red to the Naval Hosuital a t 
Newport on March 27, 1936, with rlia~nosis Undetermined (Psychoneurosis, 
psychasthenia) . 'Ihe diagnosis was changed to Dementia Praecox on March 31, 
1936, and he was transferred to the Naval Hospital, ~ashington, D. C. , 
on April 3, 1936, for further trc.nsfer t o Saint Elizab ~ths Hospital. Neville 
was dischar~ed from the service at Saint Elizabeths Hospital on July 29 , 
io3S, and ret ained for further treatment. 

4. Correspondence on file in the 8ureau of Medicine and Surgery 
injicates that Neville was discharged from Saint Elizabeths Hospital into 
the custody of his mother, Mrs . John Neville, 629 North Union Street, 
Hlmington, l)elaware, on Sept ember 21, 1936, and that he was readmitted to 
that hospital by direction of t he Secretary of the Navy in accordance with 
reference (c) on December JO, 1936, af ter having been committed to the 
Delaware State Hospital at Farnhurst by a civil court order. Accordin~ to 
information received by the Bureau of Medicine and Sur gery Neville was again 
discharged from Saint ~lizabeths Hospital into the custody of his mother on 
August 2, 1939, "Condition Improved. 11 
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5. Neville has never been pronounced cured nor declared sane 
by arw competent authority and the facts indicate that his present roontal 
instability is a continuance of the insanity for which he was treated while 
in the Navy and hospitalized in Saint Elizabeths until less than one year 
ago. He has again been admitted to the Delaware State Hospital at Farn
hurst. His parents through the simerintendent of that institution have 
asked that his read.~ission to Saint Elizabeths be authorized. 

6. Except for the fact that Neville , as indicated in paragraph 
J above, was admitted to Saint Elizabeths Hospital after having been dis
charged from the naval service on July 29 , 1936, and from that hospital on 
September 21, 1936, into the custody of his mother, there is nothing contain
ed in information furnished this office to show that he is at the present 
time indigent. 

?. Section 4843, Revised Statutes, ~nich is the Secretary of 
the Navy 's authority in cases of this nature, provided for the admission to 
Saint Elizabeths of five classes of insane persons . 'llle first class con
sists of persons who belon12; to the Army, Navy , Marine Corps or Coast Guard 
at the time of their admission; the second class, of certain civilian em
ployees of the Army; and the remaining three classes, of former members of the 
Army; and the remaining three classes, of former members of the Army, Navy or 
.Marine Corps who are 11iwligent11 or 11have no adequate means of support. 11 • 

8 . Pertinent parts of section 4843, Revised Statutes, s11pra, 
are as follows: 

11 'Ihe superintendent, upon the order of the Secretary of War, of 
the Secretary of the Navy, and of the Secretary of t he Treasury, respective
l y, shall receive, and keep in custody until they are cured, or removed by 
the same authority which ordered their reception , insane persons of the 
followin~ descriptions : 

************************** 

"Fourth. Indi gent insane persons wl:.o have been in either of the 
said services and have been dischar~ed therefrom on account of disability 
arising from such insanity. 11 

9. 'llle "\\Ording of the above act makes it clear that the Secre-
tary of the Navy may authorize the admission of insane persons who meet the 
conditions therein specified. In view of the fact that Neville was admitted 
to the hospital for insanity while in the naval service; has subsequently been 
declared insane by a civil court, and has never been cured, this office is of 
the opinion that the Secretary of the Navy may authorize his readmission to 
Saint 1lizabeths Hospital; provided, it is established that he is now indigent. 

W. B. i\OODSON . 

Approved 

I.EWIS COMP'IDN 

Acting Secretary of the Navy. 
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Jamu r y 26, 2.91~3 

Si r : 

'.e.:f.'erence is ·~ de to our 18tter CJ_ Jec.?:nber 13, 1 91:.2 , 
ad:.lr8ssed to t'.1e ,jur ,_;eon }eneral o.f t,'1e .. ;v;,r, ~·.1crein i _·or-
12.:J.~.:.ion is re;:rcies t ed as to (1) t r1e :-iroc -:.:lure t o be .~ollo~·,red 
ritn r es !" .• t to t .!e rea(!::i:i.ssie;;1 l,o •j . S . ?-'-.._-.1l:i.c -•ealt1

1 Service 
:.ospi tals at 2ort .;ortti, l'e.:~rn , a ,d Lexi ;ton, Ke:1tuc \.::y, 
7rithin a p8riod of ·i:..-.r ee years a~.'ter 1J:18ir rel ease i,.iere 1~rom, 
of ~~or-:i1er enlisteQ .rter1 w:10 have bee:::l dischars;ed __ ·ro:n ti1e nav
al servic:e, a:id (2) t~ic a-tJ~opri ·tic.::! co ~sidere ~ available 
;or :)urial c~~:::ie.1ses o·c the re"'.'1ains of su::~1 _:Je::-som1el .. ,,~,o c. i e 
i ;.1 t>.ese ::os .Jit c.ls ;l_.;l t li· r ··sponsi ':JL .itf ·.-uich ti.1e,· are c.u
pecteQ to assu.~nc ".n 8.!.'fectin; s·~1ch buri::i.l. 

T:1e ~/etera::is n. :2i:nistratio : non ··ias a-.n.~writ.J to provide 
}10spitaliz·.ltLn or ,lo;:iiciliar~r care for n2,val person.1el ~on
orablJ <isc ·iarse'-i ·'Jy re::soa o ... · ) 1 sical . :isability incci:..~red 
or a:;'~ra7atoC: i '.: t::e 1:.:: ,: u.; '.'ut.: i1:8l.l' .. ·,5 ___ : . those s:.r:.'ferL:..g 
·:a th ne-..iro s c.;iat.d . ..: :il "1-:nts .-:11:'...ci1 i .ca_:.iacitate ti1eiil ~·r r: 
earni . _· a -_ vi::!_. ~ ~':.t -./" .. 10 :13.1r8 1· .. c aJ.eLi~t.r0c ·.1~.3.ns o-: s .~:,) Jort . 
I t is assume , t~1ere fo:-C' , ,, .at t!1e i 1.:0:::·~.:i. tion :'tr,: d.es irc is 
'.Let.er 'or::ier e::.J.ist;d. 1)ersoi,nol r, ~~le >2-V'J, W,10S'= i·1SX1it;Jr 
did not ori;',i 1ate in ci1e L~e of :Ll tJ a:.1ci ,-.,,.:10 ar:; :1ot ~nti
tleJ to ~1c:spi t<:lizatio. or -.omiciliar,r care OJ t~-w He Lera.ns 
ACt,1iaistratic•n, can be r e:.:.dni tted to t,rn .: • .3 . P,1b:!..ic -"eil th 
ServicG hospitals in q l'::stion a .. :~ , i·- so, .ri1ether -C:!e - sholid 
i'i r st DA a j";id.~ed i:. .. sa..1e O..i~ co::i ·itt c.: b a ci ·ril coU.;.'t. 

s . Cod9., l'itle 2!.i., seci:.ion 161 (Sec . 4J38, r:.evis cd 
Sta tu i;es , as a;11t'n:led) , .?r07L~es : 

"Ther e 0~1all be i n ti1e ;is Lrict o i. -'olIB1rJia a 
·over .rient 7:os:pita~~ ;~ or :..::.. insanG, :1l"1ich shall 

be 'awwn a n ::..es i ::1ate'."l :::.s S · i :1t 2lizabet :::s os
pi ta~, an .. l its ob~;ects s,1al . .JE: t!P nost im 1:i.s.:;.e 
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care and enlightened curative treatment of the 
insane of the Army and Navy of the United States 
and of' the District 01· Columbia." 

u. s. Code, Title 24, Section 191 (Sec. 4843, Revised 
Statutes), provides: 

"The superintendent, upon the order of the Sec
retary of War, of the. Secretary of the Navy, and 
of the Secretary of the Treasury, respectively, 
shall receive, and keep in custody until they are 
cured, or . removed by the same authority which ord
ered their reception, insane persons of the f ollmv
ing descriptions: 

"First. Insane persons belonging to the .Arll\V, 
Navy, Marine Corps, and Coast Guard. 

"Second. Civilians employed in the Quarter
master Corps o.f the Arley" who may become insane 
•mile in such employment. 

"Third. Men who, while in the service of the 
United States, in the Army, Navy, or Uarine Corps, 
have been admitted to the hospital, and have been 
thereafter discharged from it on the supposition 
that they have recovered their reason, and have, 
within three years after such discharge, become 
again insane from causes existing at the time of 
such discharge, and have n~ adequate means of sup
port. 

"Fourth. Indigent insane persons who have 
been in either of the said services and been dis
charged there.from on account of disability arising 
from such insanity. 

"Fifth. Indigent insane persons who have be
come insane within three years after their dis
charge from 'BUCh service, from causes 'Which arose 
during and were produced by said service." 

Executive Order No. 9079 of February 26, 1942, "Making 
Certain Public Health Service Hospitals Available f or the 
C8:-l'e and Treatment of Insane Persons," provides, in part as 

111 . The Federal Security Administrator is au
thorized to admit, to the extent that he may 
deem desirable, insane persons (except those 

- 2 -
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from the District of' Columbia) to Public Health 
Service Hospitals at Lexington, Kentucky, and 
Fort Worth, Texas, for care and treatment upon 
the same term.s and conditions as such persons, 
may be entitled to admission to St . Elizabeth's 
Hospital, at ··,Yashington, D.C." / 

The status of a person after discharge from the naval 
service clearly is that of a civilian. For that reason, 
the confinement of such a person in an institution for the 
insane must conform with the laws and procedure applicable 
to civilians. 

In the case of Barry v. ~ (98 F. 2d. 222) decided 
April 11, 1938, which considered an appeal from an order of 
the District Court of the United States for t he District of 
Columbia discharging a writ of habeas corpus and dismissing 
the petition upon which it was foundeC., the order of the 
trial court was reversed with directions to enter an order 
discharging the appellant from the custody of the appellee 
unless within five days after t he entry of the order proper 
lunacy proceedings were instituted. The appellant in vhis 
case was a seaman in the U. s. Merchant Marine and was ad
mitted to ~aint Elizabeths Hospital pursuant to the request 
of the Secr etary of t he Treasury upon the Superintendent of 
Saint Elizabeths Hospital, to the efJect that appellant be 
r eceived in that i nstitution "to be cared for as prescribed 
by the Acts of Congress approved March 3, 1875, and July 1, 
1918. 11 The court held, inter alia, that -

"The appellant's con/inement in Saint Eliza
beths under vhe Treasury Department l etter 
until the time of the order of remand on the 
writ of habeas corpus of January 26, 1937, was 
illegal. Insanity is not a crime and there
fore the constitutional guaranty of jury trial 
is not applicable; nevertheless, confinement 
in a mental hospi tal is as full and effective 
a deprivation of personal liberty as i s con
finement in jail. The £ifth Amendment is ap
plicable in the District of Columbia, Sims v . 
Rives, 1936, 66 App .D.c . i4, 31, 84 F. 2d 871, 
878, and cases cited; and it guarantees t hat 
no person shall be deprived of libert y without 
due process of law. Due process of law does 

- 3 -
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not necessarily mean a judicial proceeding-
the proceeding may be adaptedto the nature of 
the case~ but it does necessitate an opportun
ity for a hearing and a defanse. Ballard v. 
Hunter, 1907, 204 U. S. 241, 255, 27 S. Ct. 261, 
51 L. Ed. 461; Simon v. Craft, 1901, 182 U.S. 
427, 437, 21 S. Ct. 836, 45 L.Ed. 1165; In re 
Bryant, 1885, 3 Mackey 489, 14 n.c. 489; see 
Logue v. Fenning, 1907, 29 App.D.c. 519, 525; 
of. Matter of Lambert, 1901, 134 Cal. 626, 66 
P. 851, 55 L.R.A. 856, 86 Am.St.Rep. 296; In 
re Wellman, 1896, 3 Kan.App. 100, 45 P. 726; 
State v. Billings, 1894, 55 Minn. 467, 57 N.YT. 
206, 794, 43 Am.St.Rep. 525; Allgor v. New Jer
sey State Hospital, 1912, 80 N.J.Eq • .:;86, 84 
A. 711; In re Allen, 1909, 82 Vt. 365, 73 A. 1078, 

26 L.R.A., N.S., 232. * * *" 
VTith particular reference to the case of In re ·;Iellman, 

supra, in which "a person alleged to be insane was connnitted 
to and confined in an institution without notice of the nature 
and pendency of t he proceedings and without opportunity to 
be heard, 11 and in which case the Court of Appeals of Kansas, 
in a habeas corpus proceeding, ordered the appell ant's dis
charge from confinement, the court stated : 

11Independently of statutes, ever y person is en
title:: to his day in cc,urt, and to the right to 
be heard before he is condemne-:i. . No mere ex 
parte proceeding can affect either personal""or 
property rights. Were the legislature to at
tempt to enact a law authorizing judicial pro
ceedin:;s, the object of which was to affect the 
person or property of a citized, without notice 
or opportunity to be heard, such legislation 
would be rejecteG and repudiated in advance as 
an intolerable outrage upon the rights of the 
citizen. It would not only be a serious in
fringement of natural rights, but would be a 
flagrant violation of the constitutional guar
anty that no person shall be deprived of his 
liberty or property without due process of law." 

-4-
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Consistent with the principle a.mnounced in -c,he above 
cited decisio..11s, it appears that the reau;;d.ssion to Saint 
Elizabeths Hospital of an insane person who has been dis
charged from tne naval service within three years after his 
r elease from the hospital can properly be effected only aft
er notice anu h--aring t,o such person and after an adjudica
tion of his insanity by a tribunal of competent jurisdiction. 
In t his connection the superintendent of Saint Elizabet hs 
Hospital has taken the position that an individual who has 
been discharged f rom the Naval service can be confined in 
that institution only in accordance with the laws and proced
ure applicable to ot,her civilians, that is, after a hearing 
in court, an aJjudication of unsoundness of mend, and a com
mitment upon that basis. The Navy Depart2ent 7!ill not issue 
orders for the commitment oi' former naval personnel to Saint 
Elizabeths Hospital so long as the Superintendent or the 
hospital declines to accept such orders as lawful authority 
for him to keep such persons in custody. I might add for 
your further information that the Navy De_.artment has no au
thority to ~)ay t.he cost o~· any transportation or other ex
pense in{olved in the reaclmissL n of ex-service j!ersonnel 
to Saint Elizabeths Hospital . 

Confinement in a mental hospital is as full and eifec
ti ve a deprivation of )ersonal liberty as con:t:inement in 
jail. The Fourteenth Amendment t;o i:.he Federal Constitution 
guarantees that no _person shall be deprived of lioerty with
out due process of law. Due process 01' law includes notice 
and opportunity to be heard when fundamental rights are at 
stake (Ballard v. Hunter,204 U.S . 241) . It i1as been held 
that. the requirement of reasonable notice 01· a hearint::; can
not be waived by a perscn alleged t.o be incoope"(,ent or· by his 
attorney (State ex rel Terry v. Holtkam~ (51 s.'.J. (2d) 13); 
State ex rel Tmmsend v. Mueller (51 S. ·lf. ~d 8) ; . The ra
t ionale of these cases is ob'riously based upon the fact that 
a person who is insane is not competent to waive anything and 
his attempt to waive a fundanental right is just as void as 
his conveyance of property or azv ot.her act he may a.tte:11pt . 
It would t herefore seem t o fol.tow that a person who alleges 
himself to be insane cannot waive his right t o a hearing in 
which the question of his insanity may be determined. The 
stigma of irrationalism is such a serious matter that I know 
you w'"ill agree t here should be, for t..1e person whose i nsanity 
is inquired into, every proper safeguard. 

- 5 -
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Accordingly, it is the considered view 0 1' the Navy De
partment that the readmission to the U. s . Public Health 
Service Hospital at Fort Worth, Texas, or Lexington, Ken
t ucky, of a discharged member of the naval service upon his 
apf;lication, or upon the order of the Secretar:r of the Navy, 
can legally be effected only after notice and hearing and an 
adjudication of his i !lsariity by a r,ribunal of compet8nt juris
diction. 

The view exp1'essed in t he preceding para?,raph is, of 
course, subject to the rule referred to in the case of Barry 
v. Hall, supra, at page 230, to the effect that the 11deten
tioii'f'Or a brief period of one who is as a matter oi' fact i n
sane while proper proceedinLS are being i nstituted to deter
mine his insanity as a matter of law, is not unlawful.n 

In this connection ~articular attention is :invited to the 
case of In re ~Joynihan (62 s .~;¥ . (2d) 410) , wherein t he court 
quoted from Buswell on Insanity,page 33, as follows: 

"As the inherent jurisdiction oi' the stat e over 
persons of unsound :mind rests in part upon its 
duty to protect the cormmmi ty from the acts of 
t hose who are not under the ,5Ui dance of reason, it 
follows , * •~ {*" that i f an._. person is so insane that his 
remaining at l iberty woulc be dangerous to himself 
or t he community, any other person may, --;ri.thout 
warrant, or other aut!iority than the :.nherent nec
essity oi:' the case, coil.fine such ,:langercus i nsane 
person, but only durin;; s o l ong a time as may be 
neces :;ary to i nstitute an:i carry to a determin-
ati.on proper proceedi ngs to inquire into Li.1e par t y • s 
condition and provide for his legal custoczy-.11 

Thus, i f a discharged ,nen1ber oi' t he naval service becomes 
so deranged i...'1 his min:\ that he is a menace t o hi mself or so
ciet y , he maf be reacuni t ted ·co a U. S. Public Heal th Service 
Hospital within a period of three yea.rs af ter his rele.:i.se 
theref rom and prior to an adjudication of nis insanity. How
ever, in order to assure that an individual so det ained :rnscy
not be un.iuly deprived o.i.' his liberty without due process. of 
law, legal proceed:ings should be instituted as soon as prac
ticable to determine the question of his insanity. This woul d 
permit a commitment to be made in accordance with legal prin-
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ciples (Ex parte Dagley, 35 Okl. 180; 128 Pac . 699). 

The foregoing is deemed responsive to your first inquiry 
concerning the reawuission of ex-service naval personnel to 
the Public Health Service Hospitals at Fort "ilorth, Texas, and 
Lexin.:.:ton, Kentucky. 

Your further inquiry relates to 0he disposition of the 
remains of discharged naval personnel who die while inmates 
of the Public Health Service Hospitals in questi on, with 
particular regard to the procedure to be followed in notify
ing the Navy Department oi· suc.h deaths and the responsibility, 
if any, which the hospitals will be expected to assUlile in ef
fecting burials. 

The appropriation "Care of the Dead," as contained in 
the Naval Appropriation Act, 1943 (Public Law 441 - 77th Con
gress), provides : 

"For the care of the dead, as authorized in the 
Acts of April 20, 1940 (54 Stat. 144), and July 
8, 1940 (.54 Stat . 743), $31.5,000. 11 

Section 3 of the .Act ap~)roved Apri l 20, 1940 (54 Stat . 
145; 34 U.S .C. 926), provides, in part : 

"Funeral expenses shall be allowed for--

* * * 11 (f) Former en i.isted men of the Navy and Mari ne 
Corps who were discharged while patients in hos
pitals and who remain as patients in such hospi
tals to t he day of their death; and 

n(g) Pensioners and dest itute patients who die 
in naval hosp::tals: Provided,That only the ex
penses of preparation for burial and interment 
shall be allowed in disposing of the remains of 
such pensioners and destitute patients. 11 

Under the terms of section 3(f), supra, payment of bur
ial expenses of former enlisted men of the naval service is 
authorized provided they were discharged from the service 
while patients in u.·s. Public Health Service Hospit als and 
remam ed as patients in such hospitals unt il death . Con-
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versely, where discharged members of the naval service were 
released from such hospitals, were readmitted wi thin a per
iod of three years aft er date of such r elease, and died dur
ing the period after such readmission, there is an authority 
of law under which current naval appropriat,ions may be con
sidered available for t he payment of burial expenses of such 
personnel. 

In a decision of t he Comptroller General dated May 24, 
1934, A-54648, it was held t hat language contained in the 
Naval Appropriation Act, 1934 (47 Stat . 1534), which was 
similar to section J(g), supra, was applicable to a f ormer en
listed man of t he Navy who died in Saint Elizabeths Hospital. 
In t hat case it appeared that t he deceadent had been trans
ferred from a naval hospital t o Saint Elizabeths Hospi t al 
for care and treatment and had remained at Sai.YJ.t Elizabeths 
Hospital from the da·te of his admission t o the dat e of his 
death . That decision would, t herefor e, not appl y in -r,he case 
of a former enlisted man who had been r eleased from Saint 
Elizabeths Hospital, subsequently r eadmitted, and died during 
the period of readmis sion . 

In view of the above, it would appear t hat the payment 
of burial expenses of discharged. enlisted men, whose deatns 
occur after they have been read'lli.tted to the U. s . Public 
Health Service Hospitals at Fort 'Nor th, Texas, or Lexington, 
Kentucky, within a period of t hree years f r om the dat e of 
t heir releas e t~erefrom, is not authorized under t he current 
Naval Appropriation Act . Accor dingl y, it would seem t hat 
t he r emains of former enlisted personnel who have died after 
their readnissi on to the hospitals at Fort Viorth, Texas, and 
Lexington, Kent ucky, should be disposed of in accordance wi t h 
such rul es and regulations as may be establ ished by such hos
pi t als for the dis .tJosal of t he r e:mains of civil ians. Your 
seconJ question is answer ed accordingly. 

Respectfully, 

Jamed Forre3t al 
Acting Secretary of ·t;he Navy . 

The Surgeon General, 
U. S. Public Health Service, 

Washington, D. C. 

CC : Bill.~ 
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November 2, 1926 

Sir: 

Yonr letter, A 151.34, of the lOth instant, w~th re~ard to an 
investigatiori your o rfice is making of certain matters connected Viii th 
the administration of St. Elizabeths Hos~ital, has been received. 

The Surgeon General of the Navy is also at this time the President 
of the Board of Visitors of the Government Hospital for the Insane (Secs. 
4b40, 4841. R.S.), and is therefore in a position to afford me the in
formation necessary for a reply to your communication. 

Section 4843 R.S., and section 4 of the Act of li.arch 3, 1855, 
(10 Stat., 682), provide that insane patients of the Army and of the 
Navy shall be received into the Government Hospital for the Insane upon 
the orders of the Secretary of #ar and of the Secretary of the Navy, 
respectively. 'file Surgeon General inf orms me that acting in his capacity 
as the Chief of the Bureau of Medicine and Surgery of this Department he 
considers the Government Hospital for the Insane was established primarily 
for the benefit of the insane of the Army and the Navy and when used for 
Naval purposes, it is an adjunct or accessory hospital to the U. S. 
Naval hos pi ta ls, and further, that the Superintendent ani the Staff of 
the insti t11tion are the available le~ally authorized consultants and ad
visors, in cases of insani t;r occ11rrinr1 amon~ the personnel of the I';avy 
and Karine Corps, and that beca1lSe the se beliefs were also held bv the 
preceding incu.~bents of his office, no effort has ever been r.iade by the 
De oartment for the establishment of a Naval hospital for the care of the 
insane . 

A medical officer oi' the Navy is assirmed to duty at St. Elizabeths 
Ln addition to his duty at the Naval Hospital, ~'fashington, and as an 
instructor a t the Naval Medical School, and he is by courtesy a member of 
the St. Elizabeths staff. His duties are that he shall constantly visit 
all Naval ani Marine Corps nitients, both active and retired of the regular 
Navv, and also, reservists, anj that he shall prepare and handle all 
records, surveys, correspondence, etc ., in connection therewith. 

No patient is ever corn.rnitted to St. Elizabeths in haste; considera
tion and re-consideration and deliberation mark every phase of every case . 
Following exhibition of abnormal behavior, the individual is transferred 
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to the nearest Naval Hospital for observation and treatment, arrl that 
study may be made of his case . After a sufficient period of observa
tion, perhaps in the psychopathic ward , the patient is brought before a 
Board of :Medical Survey, and after a mental and physical examination, 
the Board makes a report of its findings, and a recomrr~ndation as to the 
disposition of the patlient . This report of survey is forwarded to the 
3ureau of Medicine and Surgerv through the C>:mrrnanding Officer of the 
Hospital and t~e Corrun.andant of the Naval District. 'lhe Bureau of Medi
cine and Surgery a~proves or disapproves the findings of the Board, and 
forwards the report to the Bureau of Navigation or to 1!.arine Headquarters , 
according as the patient may be a Navy or Marine Corns case . '!lhen the 
Board finds an -Lnoividual insane and the finning is approved by the 
Bureau of Medicine and Surgery, the patient is transferred to the psy
chopathic ward of th~ Naval Hospital, ~ashington, where he is further 
observed, ani is again subject to the same orocedure as just outlined. 
Tf it is finally recommended and a~proved that the pc~tient be trans~erred 
to St. Elizabeths, commitment papers are executed in the ~ureau of Medi
cine and Surgery. 

After a short oeriod in St. Elizabeths, patients of the Navv and 
W.arine Corps are br0u~ht before a Joard of iuedical Survey. Officers are 
recommended either for return to duty or for retirement; enlisted men are 
recommended either for return to duty or from discharge from the service . 
Very few enlisted men are dischar~ed by reason of expiration of enlistment. 

As before stated a Naval medical officer is assigned to duty at St. 
Elizabeths, and cares for, and keeps record of, all cases of Naval . 
personnel, both active and retired; but his care and keeping of records 
automatically cease when the patients, by reason of discharge from service, 
are no longer members of the Naval establishment. 

Respectfully, 

Curtis D. .~ilbur, 

Secretary of the Navy. 

Tne Comptroller General of the Tfni ted States . 
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AMERICA!~ RED CROSS 
St. Elizabeth's Hospital 

Off ice of the Field Director 
Washington, D. C. 

NAR'R.ATIVE REPORT 

SEPTEMBER, OCTOBER AJ.~D NOVEMBER 

1 9 3 9 

A. A Br.ief Statement of Procedures and some Observations of the Psychological 
Problems Involved in Guardianship Cases: 

Contrary to the ~eneral impression among professional and lay people 

connected with guardianship cases not all of the Service and ex-service 

patients and retired officers admitted to St. Elizabeths Hospital in Washington, 

D. c. have been legally committed. The majority of such patients are held here 

without loss of their civil status on the ori~inal service order by which they 

were sent to the Hosoital for observation and treatment. Such patients have 

not had their civil rights impaired and are able to receive and disburse funds 

under the supervision of the Hospital. It seems pertinent to us, because of 

the many requests for information we have had with reference to guardianship 

and to the general lack of knowledge of the procedures necessary for the appoint-

ment of guardians here at St. Elizabeths, to make an explicit statement on this 

subject at this time. 

A number of agencies responsible for certain groups of our patients 

have already developed a satisfactory mechanism for the appointment of guardians 

where it is indicated. For example, if one of our patients is a pensioner of the 

Veterans Administration all guardianship matters are handled by their legal 

department. Not all pensioners hos0italized at St. Elizabeths have ~uardians, 

for many of these patients are given institutional awards by the Veterans Admin-

istration, which means that the patient is considered competent to receive and 

soend his money under Hospital supervision. If, however, the patient is not 
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competent_, or if there are involved dependency situations the Veterans Admin

istration invariably appoints a guardian . The Army has set up a satisfactory 

mechanism for handling the cases of retired, incompetent officers throu~h 

Colonel Munson of the A. G.O . office. In contrast to this procedure of the Army, 

·the retired Naval and Marine officers who are incompetent must rely on the 

Navy ' s notification to the family that the patient is incompetent and in need 

of a guardian. The Navy takes no further steps in the initiation of guardianship. 

The Coast Guard likewise has no mechanism in initiating the appointment of a 

guardian. Therefore. it will be seen that there is an area here in which the 

Red Cross is obligated to assist in some way with the initiation of guardianship 

proceedings for retired Naval and Marine officers and discharged and retired 

Coast rtuardsmen, as well as fi'leet i~aval Reservists who are declared incompetent . 

This area of work is delin1i ted for us if the families of such patients respond 

to the notice that guardianship is in order. Many families, however, do not 

respond for a variety of reasons . Sometimes they are too far distant and prefer 

that a i?:uardian be appointed in the District, which is near the patient. Other 

families wish to have no part in declaring the patient insane, preferring that 

the action be taken impersonally and by someone else . Finally, in many juris

dictions it is impossible to appoint a guardian unless the patient himself 

appears in court. 

For the past two years the .American Red Cross Office at St. Elizabeths 

has been working with the cooperation of the District Chapter in such cases as 

has been described. The request to so act came to us from our Sunerintendent, 

Doctor Overholser . The District Chapter was r esponsive, discussed the problem 

with the local Bar Association, and this Organization appointed one of its 

'former presidents to act ~vithout compensation in filing the necessary papers . 

The procedure is as follows : 
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1. The patient is declared incompetent by the Hospital authorities f or 
the receipt of his retired pay. 

2. Our office is notified of this in writing • 

.3 . Our off ice directs a l etter of referral to the District Chapter 
setting forth the pertinent material, such as the character and 
amount of the estate, claims, obligations, debts, etc . , the names 
and addresses of relatives and interested friends, and a detailed 
description of the dependency situation. 

4. The District Chapter refers this l etter to the Attorney appointed 
by the Bar Association to serve the Red Cross in this capacity . 

5. The Attorney writes to the relatives advising them that the action 
for the appointment of a guar dian is about to be initiated by him. 
He asks them what their wishes are with regard to it and whether 
they would or would not l ike to be the guardian themselves. Usually 
the attorney must wait some time for these replies. The attorney 
then prepares and files the necessary napers and requests the District 
Chapter to furnish $1.3. 00 for the cost of filing. The $13. 00 is 
recoverable from the patient ' s estate . 

6. The hearing is scheduled. 

7 . If a member of the family does not appear at the hearing or fails to 
sign the petition a guardian ad litem is appointed. 

8 . If the guardian ad litem is appointed his fee is ~~25 . 00 . This is 
recoverable from the estate. (The Chapter does not advance this 
money. ) 

9 . The appointment of the guardian is made . 

10. The guardian files a bond. 

11. 'Ihe guardian collects the estate . 

12. The guardian visits the Hosoital, confers with the Hosoital authori
ties, visits the patient and the Red Cross Office. 

13. If indicated, the guardian presents the dependency clai m to the Judge, 
who approves or disapproves it, and the dependency is thus initiated. 

14. The guardian reimburses the Chapter and pays the debts . 

We cannot conclude this statement of procedure without the information 

that a ~uardian in the District of Columbia must file an accounting . A guardian 

in the District receives an amount fixed by law for his services, which is five 

- _, 
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percent of the disbursements. The guardians usually appointed are attorneys 

of recognized standing in the community. It will be seen from the above 

statement that the appointment of a guardian is an orderly, legal procedure, 

nevertheless at every step the persons involved in the procedure are dealing 

with human beings and hence are inevitably entangled with problems of human 

conduct. First of all, there is the patient suffering from a severe mental 

disorder. He has many unique vagaries. Second, there is the family under 

the stress and sorrow at the necess±tv for the appointment of a guardian or 

under dire need because of dependency for the appointment to proceed quickly. 

It can, therefore, be seen that this procedure, which is at times rather involved, 

provides the Red Cross Office at St . Elizabeths wi th an opportunity for the in

terpretation of mental disease, of case work procedures, and of the program of 

the Red Cross . Our Unit has come to fear that the mere statement that mental 

hygiene principles should be used in all procedures involving human beings is 

not enough to insure their use. We, therefore, have made a considered attempt 

to createa situation in these guardianship cases in which we learned from the 

attorneys the necessary legal procedures, and in which they learn from us the 

dynamics of psychiatric case work with the client and with the families of our 

clients. This has been possible because the young attorney assigned to this 

work has a keen interest in human nature and in psychiatry. She frequently 

visits the Hospital and at every step in the procedure the mutual interpretation 

of our specialties has been possible . 
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DEPARTMENT OF THE NA VY 
Office of the Judge Advocate General 

7fashington, D. C. 

MM(l)/P7 (390124) 
K 

February 8, 1939 . 

From: 
To: 

Via: 

The Jud~e Advocate General . 
Medical Officer in Charge , Naval Detail, Saint Elizabeths 
Hospital, Washington, D. C. 

'I'he Chief of the Bureau of Medicine and Surgery. 

Subject: Guardi anship in the case of naval patients in 
Saint Elizabeths Hospital in an active duty status. 

Reference : (a) Your letter to Bu. Y&S, Jan. 21, 1939. 
(b) 1st ind. Bu.M&S to J .A. G., Jan . 24, 1939, 

file P3-l/El20(013). 

1 . In reference (a) information is requested as to the 
policy of the Bureau of Medicine and Surgery regarding the appointment 
of a guardian for a mentally incompetent person who is a patient in 
Saint Elizabeths Hospital and who is still on the active list of the 
Navy . Reference (a) was for'harded to this office by reference (b) for 
necessary- disposition for the stated reason that the appointment of a 
guardian is a legal matter. 

2. There is no provision of law authorizing or requiring 
the appointment of a guardian at public expense for an enlisted member in 
the active naval service While a patient in Saint Elizabeths Hospital. 
~hether or not a guardian should be appointed in the case of an enlisted 
man who is a patient in Saint Elizabeths Hospital and a known mental 
incompetent is primarily a matter of immediate concern to the man ' s 
relatives . In any such case it would appear that the relatives should 
be advised of the man ' s mental condition and of the desirability of 
having a guardian appo ~nted in his case . Should none of his relatives 
apply for aopointment as guardian, it would then aopear that any other 
person who is interested in the future welfare and comfort of the man 
may then oroperly apply for guardianship. 

3 . 1/;hether or not a member of the naval service or other 
Government official or employee shonld pefa tion the court for appoint
ment as guardian in any such case is, of course, a matter of private 
concern. It should be stated in this connection that if any such per
son should apply for 2.nd obtain appointment as guardian, there is no 
existing authority of law or-a'Vailable naval a npropriation under which 
he mi~ht be reimbursed for expenses incurred in securing such appoint
ment . 

/s/ W. B. WOODSON . 
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The Honorable, 

SIR: 

The Secretary of the Interior , 
Washington , D. C. 

April 7, 1925 

In further reference to our letter of April 1, lq25, wherein 
we called attention to the orovisions of the .'iorld ·uar Veterans Act of 
June 7, 1924, which permit the hospitalization under the supervision of 
the U. S. Veterans Rureau of former service men of any war, and certain 
practices under said Act by the TJ . S. Veterans Bureau pertaining: to the 
hospitalization of officers of the Army, Navy, Marine Corps, etc . , I am en
closing a letter received this date from Lieutenant Francis M. ~fonson, a 
patient at this Hospital who is a reti~ed medical officer under the Navy 
Department and who has been paying one dollar per day for his board and 
r:iaintenance wh;le receivin~ treatment in this institution. In his letter 
dated April 6, lG25 (enclosed) he states that he was discharged from the 
Navy Rolls of this Hospital and transferred to the care of the U. s. 
Veterans Bureau on March 31, 1925, and that he has been further informed that 
the U. S. Veterans 3ureau issued authority for his admission to this Hospital 
as a beneficiary of that Bureau for hospitalization only from December H, 
1924, and he makes application for refund of money he has paid to Saint 
Elizabeth's Hospital for subsistence as a retired naval officer. 

In our letter of April 1, 1925, we requested to be advised if 
officers on the retired l ist who may be cons idered beneficiaries of the U. S. 
Veterans Bureau for hospitalization should still continue to pay their one 
dollar a day for their support. In Lieut. Munson ' s case, not only does he 
ask to be relieved of paying this dollar a day, but he asks for a refund of 
such money as he has already paid beginning with t he date the Veterans 
Bureau made him their beneficiary for hospitalization purposes . 'Ihis is 
probably one of a number of cases that will arise under the Act of June 7, 
1924, and we respectfully request that the enclosed receive consideration 
with our letter of A~ril 1, previously transmitted. Please return Lieut. 
Munson 1 s letter and receipt with your reply. 

Very respectfully, 

M. Sanger, 
Assistant to the Sunerintendent 

Encls . (2) . 
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UNITED STATES 

DEPAR'J.'MENT OF THE INTERIOR 
~'lASHING'ID N 

Respectfully referred to the 

for his information . 

A-9011 

Chief Clerk . 

(Copy) 

Comptroller General of the United States 
Washington 

'llle Honorable, 
'llle Secretary of the Interior. 

Sir: 

May 18, 1925 . 

May 12, 1925. 

I have your letters of April 1 and April 7, 1925, requesting 
decision of several questions relative to the availability of funds 
appropriated for Saint Elizabeth ' s Hospital for treatment of (1) 
retired officers of the Army, Navy, and Marine Corps, (2) active 
personnel of the Coast Guard admitted on the order of the Secretary of 
the Treasury, (3) retired enlisted men of the Coast Guard and members 
of the Naval Reserve Force; and (4) merchant seamen as patients of the 
Public Health Service . 

(1) You state as follows : 

"'lllomas A. Dwyer was admitted to the hospital under an order of 
the Secretary of the Navy, as an officer on the retired list of the Navy . 
On such ad.~ission certificate, he was rated an officer on admission to 
this hospital, and under the practices and re~ula tions of the Army, Navy, 
and Marine Corps , and Decisions of the Comptroller General of April 29, 
1911, and January 24, 1912, he was directed to pay one dollar per day for 
his support while in a Government hospital . This dollar per day being paid 
by an officer, augments the appropriation made by Congress . Thus we 
receive an appropriation amountinr, to $547 . 50 or $150 per day from Congress, 
and $365 per year, or a dollar a day from the officer while he is receiving 
support f r om the Government in a federal hospital. This dollar per day 
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permits the classification of officers in separate wards, and the servine 
of a little more choice · foods cooked in smaller quantities . A bill was 
sent to the wife, who is committee for this patient, who , instead of 
making payment has requested the Director of the Veterans ~ureau to assume 
jurisdiction and to transfer his patient to the Veterans Bureau roll, 
making payment of $547 .50 per vear direct to the hospital. The hospital 
w6uld then deduct this patient from those for whom we receive appropria
tion from Congress, and might lose the charge of one dollar a day from the 
patient as an officer receiving su~port in a government hospital. 

11 In view of the foree:oing, I have the honor to request that this 
whole matter be reviewed and the hoPpital actvised if retired officers of 
the Army, !~avy and Marine Corps who are sent to the institution bv the 
Secretaries of 1iar or Navy but transferred to the jurisdiction of the 
Veterans Bureau, are relieved of paying their dollar a day for support as 
decided by the Comptroller of the Treasury Department in his decisions of 
Apr i l 29, 1911, and January 24, 1912, or if such transfer of jurisdiction 
is permitted, will such patients still have to pay for their support." 

Section 4843, Revised Statutes, under the heajing 11 'Ihe Government 
Hospital for the Insane", expressly provides in part as follows: 

11 'Ihe Superintendent, upon the order of the Secretary of War , of 
the Secretary of the Navy, and of the Secretary of the Treasury, shall 
receive, and keep in custody until they are cured, or removed by the same 
authority which ordered their reception, insane persons of the following 
descriptions: 

"First: Insane persons belonging to the Arrrry, Navy, Marine Corps, 
and revenue cutter service. 

* * * * 
11 'Ihird: t·len who, while in the service of the United States, in 

the Army , Navy , or Marine Corps have been admitted to the hospital, and 
have been thereafter discharged from it, on the supposition that they 
have recovered their reason, and have, 1·ri thin three years after such dis
charge, become again insane f r om causes existing at the time of such dis
charge, and have no adequate means of support." 

It has long been the settled practice to admit retired officers of 
the Arrrry, Navy and Marine Corps to Saint Elizabeth 's Hospital on the basis 
that they are "persons belonging to" the respective services within the 
meaning of the quoted revised statute. Decisions of the Comptroller 
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General of the Treasury of Aoril 29, 1911, 57 Ms . Comp. Dec . 530; 
September 20, 1911, 58 id. 1265; and January 24, 1912, 60, ld.357. It 
was held bv the Comptroller of the Treasury and the Ju~~e Advocate 
General of the Army that commissioned officers of the Army , Navy, and 
Marine Corps, both on the active and retired lists -vimo are admitted to 
Saint Elizabeth 1 s Hospital under orders of the Secretary of the Y~r or 
Na res ectivel are not entitled while undergoing treatment in said 
institution to subsistence at the expense of the Government, ase on e 
laws that such officers were not entitled to rations or subsistence at the 
expense of the Government otherwise, and that to establish such right while 
undergoing treatment in St. Elizabeth ' s Hospital, it would appear from 
specific provisions of law, and not rest merel y on the terms of the 
appropriation act for the hospital which includes provision for "support, 
clothing, and treatment in Saint Elizabeth's Hospital for the Insane from 
the Army, Navy, Marine Corps , Coast Guard." See act of June 5, 1924, 43 
Stat. 429. In other words, the rulings concluded that the annual appropria
tion acts should be read in connection with the l aws providing for the pay 
and allowance of the officers, and when so read the appropriation is avail
able to pay for the support or subsistence for those otherwise entitled 
thereto but not fo r the support or subsistence for those not othe!"l'Tise 
entitl ed. Based on these decisions a charge for subsistence of such offi
cers in Saint Elizabeth ' s Hosnital has been fixed by regulations as indi
cated in your letter. 

Section 202(10) of the '.'lorld i;ar Veterans ' Ac t of June 7, 1024 , 43 
Stat. 620, provides in part as follows : 

11 ~HH*-Y~~'Ihe director is further authorized, so far as he shall find 
that existing Government facilities permit, to furnish hospitalization and 
necessary traveling exnenses to veterans of any war, military occupation, 
or military expedition since 1897, not dishonorably discharged, without 
regard to the nature or origin of their disabilities : Provided, that 
preference to admission to any Government hospital for hospitalization under 
the provisions of this subdivision shall be given tD those veter ans vmo are 
financially unable tD pay for hospitalization and their necessary traveling 

It ' exoenses . 

This statute has twice been construed not to have repealed, super
seded, or rendered inoperative prior laws and regulations governing the 
treatment and hospitalization of persons enti tled b~ reason of military or 
naval service. 4 Comp . Gen. 445, lb . 514. The first was the case of a 
pensioner hospitalized in Saint Eli zabeth 's Hospital and it was held that 
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the pension was obligated for the care of the veteran under orior laws 
and the regulations issued pursuant thereto. The second was the case 
of a pensioner hospitalized in a naval hospital and the same ruling ~1as 
ma~e. In the present case, as retired officers of the Army, Navy and 
N.arine Corps have heretofore been aimitted into Saint Elizabeth's Hos
pital on the basis of their being a part of the respective services 
within the meaning of the Revised Statutes, and in view of the fact 
that the 1;'orl d War Veterans 1 law was enacted in the light thereof, 
such retired officers ma not be considered as "veterans" within the 
meaning of the quoted portion of section 20 10 of the ~r i tmr 
Veterans ' Act and entitled to hospital ization in Saint Elizabeth ' s Hos
pital at the expense of the Government as such . In the case of 'lhornas 
A. Dwyer submitted by :vou there wonld be no authority to transfer him to 
the jurisdiction of the U. S. Veterans 13ureau, and his committee may not 
be relieved from payin~ the regul&tion charrre of 81 . 00 per day for the 
period the officer is in Saint Elizabeth ' s Rospital . Likewise in the 
case of Lt . ?rancis ;,~ . Munson submitted in ;vour letter of April 7, the 
officer is not relieved from the charge of ~l. per day for subsistence 
whil e in the hos ni tal. 

(2) You -state: 
"Under date of June l'), 1860 (12 . Stat.23) an act authorizing 

the admission of certain classes of patients to this institution was 
amended anrl. extended to include the Harine Corps and Revenue Cutter Service. 
In the Act of Januar" 28, 1015, an act to create the Coast Guard by com
bining therein the existing Life Service and Revenue Cutter Service, the 
Revenue Cutter Service was mer~ed into the Coast Guard . In the same act it 
was stipulated that the Coast Guard would operate as a part of the Navy, 
subject to the orders of the Secretary of the Navy in time of '.far or vrhen 
the President shall so direct. Under this provision, the employees of the 
Revenue Cutter Service became part of the Coast Guard and the Coast Guard 
bein~ a part of the Navy Denartment during the late iar, all such employees 
became el igible for admission for treatment in this hospital under the order 
of the Secretary of the Navy . 'Ihus the act of January 28, 1915, automati
cal ly broadened the class of patients eligible to receive treatment at this 
hospital to all classes in the Coast Guard, the Life Service previous to this 
act not being entitled to such admission . 

"The act authorizing appropriations for this hospi tal was 
changed in 1916 and the words Coast Guard inserted in the place of Revenue 
Cutter Service in naming the persons for whom r.on~ress made the appropria
tion for Saint Elizabeth 1 s Hospital. During the war period these employees 
were admitted to the hosnital under order of the Secretary of the Navy. Now 
that the coast guard is a part of the Treasury Department, all of these 
classes are ad.mi t ted unde.,.. the order of the Secretary of the Treasury. Is 
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this practice authorized under the act of January 26, 1915?11 

Considering to~ether the provisions of the revised Statutes 
authorizing the admission of members of the revenue cutter service into 
Saint Elizabeth's Hopi tal, on the order of the Secretary of the Treasury, 
and the provisions of the Act of January 28, 1915, 38 Stat. , 800, under 
which the revenue cutter service was combined with the life- saving service, 
a similar activity, to comprise the Coast Guard, and the provisions of the 
annual appropriation acts for Saint Elizabeth ' s Hospital, expressly includ
ing the insane of the "Coast Guard", it reasonably may be concluded that 
all insane members of the Coast Guard, whether of the former revenue
cutter service, or the life-saving service, may be admitted to Saint 
Elizabeth's Hospital on the order of the Secretary of the Treasury. 

(3) You state: 

"Under the recent laws, enlisted men of the Coast Guard and of 
the Navy, or those who may be noncommissioned officers, are transferred 
to the retired list or reserve. Are retired and enlisted men of the 
Coast Guard eligible for admission to the hospital? Are members of the 
Naval Reserve eligible for admission to this hosoital? 

An enlisted man of the Coast Guard is entitled to retirement under 
the provisions of the act of January 28, 1915 , 38 Stat. , 801, and is 
subject to assignment "to such duties as he may be able to perform. 11 

Retired pay is governed by section 10 of the act of Jtme 10, 1922, 42 Stat., 
630 . From.these provisions, it may be helrt that retired enlisted men 
constitute a part of and are "pers0ns belonging to" the Coast Guard, within 
the meaning of the statutes ~overning admission of insane persons into 
Saint 1lizabeth's Hospital, in the same manner, and subject to the same 
conditions as, retired enlisted men of the Army, Navy and Marine Corps. 

'Ihe act of July 1, 1918, 40 Stat . , 712, provides that "members of 
the Naval Reserve Force when employed in active service, ashore or afloat, 
under the Navy Department shall receive the same pay and allowances as 
received by the officers and enlisted men of the Regular Navy . " 1ihile on 
active duty with the Navy the members of the Naval Reserve Force are en
titled to be furnished with medical and hospital care in the sa:rre manner 
as members of the regular Navy, including the right of admission into 
Saint Elizabeth ' s Hospital as a part of the Navy, but there is no 
r evision of law providing for the medical or hospital treatment of membero 
of the reserve on inactive duty . 'Ihe act of Februa:ry 28, l025, Public 512, 
·ef~ective on and after July 1, 1925, abolishes the Naval Reserve Force and 
creates a Naval Reserve . No rights to medical or hospital treatment of 
members of the Naval Reserve on inactive duty are granted by this act. 
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7Jhile in an inactive status members of the Naval Reserve Force, or of the 
Naval Reserve, on and after July 1, 1925 -would not be entitled to admission 
to Saint Elizabeth ' s Hospital under section 4843 , Revised Statutes, as 
"persons belonging to" the Navy. '!i'hether they might under any circum
stances be entitled to admission as "veterans 11 under the '1or ld 1ar 
Veterans ' Act is not for consideration on the present submission . 

(4) . 

"A merchant seaman is sent to the hospital as a beneficiary of the 
Public Health Service . He receives treatment and in the course of two or 
three years is dischar~ed as recovered. "Within three years he requests to 
oe oermitted to reenter the hospital for treatment . He is no lon~er a 
Merchant Seaman, or beneficiary of the Public Health Service. Is such 
patient entitled to admission to the Hospital for further trea tment?ri 

Section 5 of the act of March .3, 1875, 18 Stat,. , 486, provides as 
follows: 

" -i:- * * INSANE PATil<.N'T'S O:" l'JE SAID SERVICE (Public Health Service) shall 
be admitted into the Government Hospital for the Insane upon the order of 
the Secretary of the Treasury, and shall be cared for therein until cured 
or until removed by the same authority; and the charge for each such 
patient shall not exceed four dollars and fifty cents a week, which charge 
shall be paid out of the marine- hospital fund. 11 

Merchant seaman are entitled to treatment in marine hospitals under 
control of the Public Health Service , the cost of which is payable from 
the marine-hospital fund . Sections 4801, 4802, and 480.3 Revised ~tatutes . 
They are , therefore, pa ti en ts of the Public Heal th Service within the 
meaning of the Act of March .3, 1875, supra. The ri~ht of the seamen , as 
patients of the Public Health Service to remain in Saint ~lizabPths Hos
pital is limited to such time as they are "cured", or until removed by the 
same authority. " If they are discharged from the hospital as cured, there 
is no ri~ht of reentrv, excent as a patient of, and under thP order of the 
Puolic nealth Service . If, in the meantime , the patient has chan~ed his 
occupation and is no lon~er a merctant seaman or otherwise a beneficiary of 
the Public Heal th Service, it would follow that there would be no right of 
admission into the hospital on that basis . The ric:ht of reentry within 
three years under section 484.3, Revised Statutes , has reference only to the 
personnel of the Army, Navy and Marine Corps, and is not extended to 
merchant seaman as natients of the Public Health Service . 

~espec tfully, 
(signed) J . R. Mccarl, 

Comptroller '1eneral. 
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Office of the Secretary 
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Sir: 

DEPAR'JJ1ENT OF '!'HE NAVY 
'VASHIN G'IDN 

December 20, 1938. 

I have received your letter of October 26, 1938 , regarding arrears 
for subsistence of certain commissioned officer patients in Saint 
Elizabeths Hospital, and requesting the cooperation of the Navy Depart
ment in the collection of such unpaid sub5istence bills. 

It appears to the Navy Department that in those cases where a 
legal guardian has been appointed by the courts, collection of the 
charge for subsistence is a matter between Saint Elizabeths Hospital 
and the guardian, and that, should the guardian refuse payment, legal 
redress may then be obtained through the courts . '!his procedure would 
be applicable in the following cases: 

Hovrard Keane, Lieutenant (j .g.) USN, Retired. 
Edward G. Muth, Ensign, USN, Retired . 
Hollis T. .nnston, Lieutenant Conrrnander, USN, Ret. (1:>eceased). 

In those cases where no guardian or committee has been appointed, 
the disbursing officer is without authority in law to check their current 
pay to offset unpaid charges for sub5istence furnished them while patients 
in Saint Elizabeths Hospital. Accordingly, unless a guardian or committee 
is a~pointed in such cases and agrees to liquidate outstanding bills for 
subsistence furnished their wards while patients in Saint Elizabeths 
Hospital, it ¥.Quld appear that redress similar to that above mentioned 
should be had in such cases. 'Ibe officers comin~ within their category 
are the fallowing: 

'Ihomas B. Casey, Lieutenant, USN, Retired . 
Joseph Fitton, Chief Machinist , USN, Retired. 
Albert S. Marley, Lieutenant Conunander, USN, Retired. 
Joseoh E. Stulgis, Ensign, USN, Retired. 
William C. Darwin, Lieutenant Connnander, USN, Retired. 

In the case of Lieutenant (j.g.) Everet R. Johnson, u. s . Naval 
Reserve, you are advised that this Reserve officer was discharged from 
the Naval Reserve on October 28, 1937, in view of which there is no pay 
due this former officer which may be applied in settlement of his in

debtedness. It therefore appears that the authorities of Saint Elizabeths 

Hospital should seek collection of the amount involved on this former 
Reserve officer's account from his relatives or from any other source 
which may appear appropriate. 

APPEN::lIX M 
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In connection with the foregoing, the principle is well established by decisions of the courts that, in the absence of specific statutory authority providing therefor or of the consent of the nebtor thereto, the current pay of officers regularly anpropriated for by Congress may not be withheld to offset their indebtedness to the United States . (Mccarl, et al. v. Cox, 8 Fed . -qep. (2d) 669 , certiorari denied March 15, 1926, 270 U. S . 652; rence v. United States, 18 Fed. Rep. (2d) 809.) 

With respect to the decisions in the Cox and Pence cases, supra, the Comptroller General of the United States, in decision rendered to the Secretary of the Navy on January 18, 1928, A-20456, recognized the fact that, on the basis of the cited court decisions, the Government no longer had the right, independent of express statutory authority, 11 to recoup an indebtedness by wi thhol 1ing the pay and allowances of debtors in the executive service of the United States" . 

It was further stated by the Comptroller General that pending the enactment of legislation authorizing the deduction from the statutory pay and allowances of those in the naval service of amounts they have been previously overpaid 11or are otherwise indebted to the United States on any account", there must be filed in the General Accounting Office in support of deductions thereafter made by disbursing officers the written consent to such deductions of those from whose pay and allowances the deductions are made, such consent to be without prejudice only to the ri~ht to proceed in the Court of Claims, if the indebtedness is controverted or is questioned. 

While the decisions in the Cox and Pence cases were concerned primarily with checkages to offset disallowances in the fiscal accounts of disbursing officers, such decisions, nevertheless, are clear on the point that the current statutory pay and allowances of no person in the executive service of the United States shall be subject to checkage for indebtedness to the Government on any account, unless express statutory authority for such checkage exists or the individual debtor consents thereto . · 

'!here is no express statutory provision under which the Nayy Deoa.runent is authorized to_g_heck toe accounts of the officers named in your letter for the amount of their unpaid subsistence bills. Furthermore, as you already know, none of such officers is mentally competent to give his c~nsent to checkage of his pay account for such purpose. In this connection, and vdth a view to fully cooperating with the Interior Department in arriving at a Risfactory solution of this matter, I desire to state that the Navy Department will give careful 
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consideration to any proposed amend.atory legislation that will provide for checkage of the current statutory pay of retired naval officers 
in amounts necessary to liquidate unpaid charges for subsistence furnished them while patients in Saint Elizabeths Hospital. 

Respectfully, 

'llle Honorable, 
'llle Secretary of the Interior. 

Copy to : Bu. SandA 
Bu . ~·S . 
Ned.Off . in Charge, 
Navy and Marine Corps patients, 
Saint Elizabeths Hospital. 

-3-
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From: 
'lb : 

Subject: 

Reference : 

February 1, 1937 

'Ihe Judge Advocate General. 
Naval Medical Officer in Charge of Navy and Marine 
Corps patients, Saint Eli zabeths Hospital, Washing
ton , D. C. 

Request of Lieutenant (j . g. ) Gilbert A. Jones, 
Supply Corps, U. s . Navy, Retired, for increase 
in allowance from estate to meet personal exoenses . 

(a) Letter of Lieutenant (j.g . ) Jones, Supply Corps, 
Retir ed, to Sec . Navv, Dec . 16, 1936. 

(b) Your 1st ind . on ref . (a), Jan. 12 , 1q37 . 

1 . It is requested that you inform the subject named offi-
cer, ~n response to his request in reference (a) , that neither the 
Secretary of the Navy nor the Judge Advocate General can be of any 
assistance to him in the matter of securing ·an i ncrease in the allow-
ance of $11 per month now made to him by the duly appointed conservator 
of his estate. Any increase in such allowance can be made only by the 
duly appointed conservator of his estate or by such conservator pursuant to 
further order of the civil court under which she hol ds her appointment as 
such . Ylhether or not such an increase should be authorized is a matter 
over which the Navy Department has no jurisdiction and for which reason 
it would not be warranted in recommending an i ncrease in the monthly allow
ance of the subject named officer, as requested in reference (a). 

G. J . ROfiCLIFF . 



l-!A'JV A:,T) 'lAfili·:E r,:J ~s r.:~ TISWI'S 
fo SAHiT SLIZi\.lE'f!S 1!0S?I'T'AL 

The followin.,. information rel .tive ta the care and 
treatm"nt of the insane ~!avv oers -mn~l at Saint Eliza8eths 
Hos:Jital has oeen f 1.irnif"he1 bv the " hief Pharmacist ' s !1ate on 
d'it:r v;i th the ~rerli_cal Officer in Char-e of Uavv and !.arine C'orns 
natients at that ;nstit11tion . 

ADul'-'~I'Jf•! Ql<, ?J.Tlt}!'IS .--All tJa~' and t~ari_ne "orps oatients a re 
a1r.litted to Saint Elizabeths Hospital through the Naval Hospital , 
"'ic.shington, ') . C. uoon the a ;1proved reco!llllenda tion of a Board of 
~·eiical Survey. Cr::lers for admission are signed bY the Chief of the 
Bureau of :.:edicine and Surgery for the Secretary of the Navy. 

Doon his arrival here , the po.tient is first admitted to 
the Ad:niss ion .:ard, where he is f, iven ooth a mental and physical 
examino. ti on , and his ward assignment depends on the findings at that 
examination . In the case of a retired or active duty officer, if he 
is not actively psychotic , he is admitted to the 0fficers ' ward . 
Otherwise, he is placed in a ward with the eniisted men. The assign
ment of a patient to a ward depends on his physical and mental con
dition . If the patient is in need of medical or surgical treatment, 
he is transferred to the :-.ledical and Surgical building. 

'1UA l.DIAi~S AN J co:.:...u TTEl<,S . --If a oa ti en t is considered men tally in
competent, the i~avy Departi!lent takes no action so far as adjudication 
and the a,pointment of a guar1ian or cornmi ttee a:re concerned . That is 
left entirely to the oa tient ' s relatives or to others concerned . 

'IBCO!DS .--Service records of Ifav;r patients on active ct1tv are retained 
at the riaval no spi tal, .ashing ton , but 'the heal th recor1s are forward
ed to this office . Pay accounts of Navy natients are also carried at 
the 1~aval tlospi tal. Service records and pay accounts of .:~arines are 
retained at the :.:arine Sarracks , ifav;r Yard, .'iashington, D. C. 
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NAVV AND J.r.A::U!·Jb CO'lDS PATI.!!.N'IS 
IN S_i.,.JNT t..LIZ1'.13:Cfi-f5 HO.JPITAL 

PAY ACCOUN'IS . --After admission here , the patient is interviewed 
oy the Chief Phar macist 1 s luate and 1tedical Officer in Charge of 
Naval Detail as soon as practicable and questioned concerning any 
dependent relatives and also concerning money for his own use while 
he is her e . If the pat ient has dependents he is consulted as to 
what par t of his pay he desires to fo r 'lrard to them. If the patient 
so desires , arran~ements can be made to have a check made out each 
month ~'lhich he endorses and this office forwards it to the dependent . 
'Ihe J:.'!edical Officer in Char~e of the Naval Detail makes periodi cal 
rounds through the wards to see such natients as may desire to see 
him and r;ives the"!', advi ce and information. 

h:l,J.ff,;]0JCES . ---:Tu en ever a cheer: is received ir.. this office for a 
patient, ·mless it is to be forwarded to a '1.enendent, it is br ouq:h t 
to the natient to be endor sed and then turned in to +,he Finance 
Officer of the ho soi tal. Patients arP. allowed to draw f r om ~··ha tever 
sum thRy have on deposit in the hospital twice a month . 'Ihe arnounts 
drawn each time ranrre from ~.i2 . 00 to o;;-10 . :10 depenrl. ing on the conrli tion 
of the oatient and the amount of mone;r he has on deposit . If a 
DatiPnt has been declared incomnetent and a quardian has been 
aimointed, the amo·mt of money the patient d!'aws nach pay day deoends 
on the allowance made by the "'.c1ardian. The amounts in these cases 
are usually set oy the court aJpointing the guardian. 

01.:iPJSI TION . --After a i'Javy or 1 ~arine Corps pa ti en t has been in this 
hospital for three months he is surveyed . In most cases the recom
mendation is made that he be discharged from the service and r etain
ed in this hospital for further treaunent . lf a man has more than 
14 and less than 16 years, or more than 19 and less than 20 years of 
active service prior to his admission to the Hospital , t he Joard re
commends that he be retained for further treatment 1mtil such t ime as 
his transfer to the Fleet Reserve can be effected . This applies only 
to those men who were in the service on July 1 , lg25 . :11en who >;ere 
not in the service on that date are surveyed fo r discharge . In the 
case of officers , the recommendation is made that they be order ed to 
appear before a i11aval qetiring Joard. At this hospital the survey 
ooard cons is ts of onl:r one Medical Officer . 
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HAvY hN'.1 j,~"RIIJE coqps ?j1 TIEl~TS 
'.N SAI!~T ELIZABETHS tlQSPITAL 

FLEET RESERVES . - - men a ~leet ~eservist is admitte0 here or a 
man is transferred. to the Fleet ~eserve while a patient herp, 
a ?orm "Y" is !Jrepar~d c.nr:l f or"1arded, recol"1l1".enr:linrr that he 0e 
olaced on the retired. list b? reason of nhysir.al d; sabi 1 i t'r. 

After a e1ical Survey has oeen aDnroved b'7 the lJe
partmen t and returned to the ''aval t-:osni tal, this office is 
notified as to the datp of ~ischar~P anr:l the place of Pnlist
mcn t . This office ")repares a form for the si,,.nature of the 
oatiPnt in wh; ch he c.-"i--ees to accent transnortati-:m fr;m 
"1ashinrrton , "'1 . C. to t'1e place of enlistment awl also a state

ment as to the comnetencv of tre natient, both of whic!i. are for
warded to the .aval Hosni.tal nrior to the date of dischar-re . If 
the ~atient is comnetent, his finaJ pay check 'including trans
oo,..":.ation) and his d;scha!'""e, G.s .r . , etc . , are forvrarded to this 
office and delivered to the ~tient; the check is endorsed and 
turned in to the /inance office, tl1e discnan·e is signed by the 
patient and the r. edical Officer in Char "'8 , the oa tien t is fin '.:'er 
printed, after which the discnarp;e, C. S . C. , etc ., a r e turned in 
to the Chief Clery of the hospital for safekeeping . lhen a man is 
transferred to the ~eserve ne is examined, fin-erorinted, new 
service record is made out and returned to the Naval Hosoi tal for 
f1.l!·ther disposition . Patient's next of kin is also informed . 

~AL~ RECOR~S .--Health records are kept in this office on all 
active service patients and fleet ~eservists . lhenever a patient 
is dischar~ed from the service , his health record is closed out and 
in the case of Nav;r oa tients is for·Narded to the Bureau of 1'edicine 
and Sur~er;v . In the case of .arines, it is forwarded to the Navv 
ford 'Jispensanr, 1ashineton, TJ . C. 1hen a man is transferred to the 
r'leet iteserve, his reO'l.ll<'r NaV'r health record is closed anJ forwarded 
to the -3ureau o.:' , 1edicine and S'lr"'Prr anci a new hea lt,h recorrl is 
::mened . .';"hen a n enlisted man or an officer is n1aced on thp rPtired 
list of +he NaV'.r, his h~aJ.th record is closPd O'lt and a skeleton 
record is made in each case . .'hen a Fleet i:teservist is dischar"'ed 
from the hospital cfore he has 0een olacPd on thl" r 0ti,...Pri 'ist of 
the ;·Javr, his heal th record is forv:aded to t'1e Commandant of the 
1'iashincrton ~laV'• Ya,..d . ,hen - retired officer or enlisted. man is 
dif'I"' ar 'P-1 frorr trea tn nnt here , .::i rnedica1 his+.or;.r coverinr; his m~rio1 
o.f hosni talization is f 0 rwarcled to th~ :&lreau of ,fedicine and SurP'erv . 
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!JA VY J,P) ... • ~J:r'l'.: ~01l?S PA 'T'I'"JI'T'S_ 
J'll s:.T-.T'l' "SLIZAl"S'T'HS ·ro"'"'I'T'AL ---- - -

J~ TPS . -- ihi:m a natiPnt hes in +.his hos Di tal, +he l1ur~a11 of 
Navi . .,.ation an 1 th~ lurean of S1 1nnJ.ir>s anrl. ;icco1mts ari:> notified 
by nhone as soon as possiiJlP . This nh'.me C'all is followed by 
let+ 0r~ confirmin,..,. th<::> telenhone call. Form "N" is nrenareri and 
forwarder! as soon as ;ill thP ; n 'o.,...ma tion nPC'Pssa:r' ls availaJle . 
A riedicc:.l histor;.r of the c· se is also forv:arrle~l in th0 ever..t of 
i.ea th . 

n"'i.:POR'l'S .--Cn th~ lar+, dav of each month , in th0 case o" all retired 
off.leers an:i ..... r tired 11arines and Fleet a rir.e Corns ~eserves, a 
certificate is orenared statin · that f} ev are ::;till oatients here, 
alive an'.i eitner com_:.ictent or incompetent. In the ca~e of marines, 
no th officers and men , this rPp• rt is forwarded to ·~,.ine Corps 
Headquarters . In the case o: retired i.aval Jfficcrs , the report 
JO es either to the B11reau of Supplies and J,cco mts or to the , 1aval 
)istricts to which the-,; :·:ere attached before admission . 

RELATIVES .--Eve:rr day several letters a r c received from relatives of 
pa ti en ts, inquirinrr abou their condition, req'J.estin"' 11oney and 
nwnerous other things . Frequently the next of kin visits the hospi
tal and the in~orrnation desi~ed is furnished to ~~em nersonally. 

~then a patient is dischar~ed from the servic~ and is re
tained for further treatr'.!.ent, his name is rfrooneJ ~ror.i our active 
list but is f'till retained on 011r fj les because of n1u'lerous req_ui:~sts 
for in.f'o"'F..a tion .)ir nPvt of Jrin , fror:i. ins'1"!'ancP comnanirs, 1re+,r>rans 
Administration, etc . 

It is ver'!r seldom thut, an active service r::an is act.iu,iica ted 
insane '::r a civil co11rt and a ~a,..,iian is anoointerl. In the Past two 
years there :iave been t~·ro cases of this kind and bo th of these had 
next of kin who were destitute <-md s0T"ethin0' hai to be done for thPm, 
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From: 
To 
hx& 

Subject: 

R'9ferences: 

Enclusures: 

COPY COPY 

P3-l/ET12(024) 

June 18, 1942. 

The Chief of the Bureau of Medicine and Surgery. 
C. O. , Naval Hospital, Hare Island, California. 
C. O. , Naval Hospital. San Diego, California. 
C. o. , Naval Hospital, Corona. California. 
C. O., Naval Hospital , Long Beach, California. 
C. o. , Naval Hospital, Treasure Island, California. 
C. O., Naval Hospital, OaklP.nd, California. 
Officer in Charge, Naval Unit, U. s. Public Heal th 
Service Hospital, Fort Worth, Texas . 

Transportation of insane patients to Public Heal th 
Service Hospital, Fort Worth, Texas. 

(a) Par . 215l(b) Manual of the Medical Department . 
(b) M.%S ltr . P3-l/L20(022), M~ 15, 1942. 

(A) Copy of M&S 1 tr. P3-l/ET12( 024) , Apr. 14, 1942. 
(B) Copym of letter of Cmdr . A. A. Marsteller (MC), 

USN, May 25, 1942. 
(C) (Na.vllosps Long Beach, Treasure Island, Oakland, 

Fort Worth only) ·copy of l~S ltr . P3-l/L20(022), 
M~ 15, 1942, with enclosures. 

1. For the time being and until further notice, the direc-
tive of reference (a). that patients under treatment for mental diseases 
in Naval Hospitals on the Pacific Coa~t who require commitment to the 
institution for the insane shall be transferred to the Naval Hospital, 
Mare Island, Oalif ornia, is suspended. 

2. Instead. in accordance with references and enclosures , 
the hospitals addressed vrill arrange directly with the officer in Charge 
of the Naval Unit at Fort Worth for transfer 0f enlisted patients to 
that institution. As stated in this Bureau's letter of April 14, 1942, 
to the Bureau of Naval Personnel. officer patients are to be transferred 
to Washington, D. C., individually on in small groups from time to time 
as necessary. 
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Form Letter 

From: 
'!'o: 

Subject: 

References: 

R: TRH 
P3-5/P3-1(054) 
MaJr 22, 1942 

The Chief of the ~ureau of Medicine and Surgery. 
Fleet, ?orce , Squadron, Division and Detachment Commanders. 
Commanding Officers of Ships in Commission . 
Prospective Cormnanding Officers of Vessels ~uilding or 
Fitting Out. 
Commandants of Naval Jistricts. 
Commandants and Commanding Officers of Shore Stations. 
Conunanding Officers, Marine Corps. 

Mental Patients (enlisted), disposition in the case of 

(a) Par. 3423(m) (7) 4, Wanual of the Medical Department 
(Specifying reports to be made by Boards of Medical 
Survey invaliding a person from service for mental 

infirmity. ) 

(b) Par. 215l(b), Manual of the Medical Department 
(Authorizing transfer of mental patients to u. S. Naval 
Hospitals. ) 

(c) Pars. 2160(b), 3423(r), Manual of the Medical Department. 
(Action required in cases of insane patients entitled to 
treatment under Veterans Ad."llinistration.) 

(d) Par. 2160(a) , Manual of the Medical Department 
(Specifying statement to ':Je entered on report recommending 
discharge of harmless insane.). 

(e) BuNav ltr.#PJ-5(80) over Nav-312-sp, dated March 18, 
1942. 

(Authorizing commandants of various naval districts to 
approve transfer of neuro-psychiatric patients from naval 

hospitals within respective districts to U. s. Naval Hospita11 P.ethesda, Ud., without prior approval of 13uMed and Bti.Pers. ) 

(f) Par . 2156, ~~nual of the Medical Department 
(Listing records to accompany patients adr:J.itted to St. 
Elizabeths Hospital.) 

1. In reconnnending disposition of patients with mental ill-
ness, fuards of Medical Survey should, in general , be guided by considera
tion of patient's welfare, the interest of the next of kin, the interest 
of the public and the responsibility of the Navy to a member of the 
Service in whose case a question of mental illness has arisen. The 
interests of all concerned must be properly protected and the Bureau 
must be in a position to justify the action taken. It should be borne 

APPENDIX p - 1 



#2 Form Letter (cont'd) 

in mind that in most instances the Bureau must act on the Board's 
recommendation with no knowledee of the case except as presented in the 
report. It is therefore essential that the report of survey contain not 
only a sunnnary of the facts of the case, but also an expression of opinion 
by the Roard, based on its personal observati~n of the individual, as to 
whet.~er or not he is sane, and if not , whether he is mentally competent 
to be discharged into his own custody. If he is recom.!Ilended for dis
charge and is considered not capable of caring for his own interests 
(that is, not mentally competent or sufficiently sane), or is consid
ered a possible menace to others , the report should state what pro
visions have been effected to protect the interest of all concerned. 
Should disciplinary action be pending, the report should set forth the 
~oard's opinion as to whether the patient was mentally responsible for 
his actions when the offenses with which he is charged were committed 
and whether he is mentally competent to stand ·trial. 

2. In considering the disnosition of cases carried under a 
diagnosis listed in Class XV, Nomenclature of Diagnostic 'T'itles, who are 
unfit for service, Boards of Medical Survey shall be guided by the follow
ing principles: 

(a) Those who are considered sane and have no history of 
insanity may be recommended for discharge in accord
ance with the nrovisions of reference (a) . In such 
cases the Board shall state that such a disposition 
will not constitute a menace to the individual sur
veyed or to the public safety and that the individual 
is not likely to become a puolic charge . 

(b) Those with mental illness who require commitment to an 
institution ~or the care of the insane or who require 
prolonged observation to establish diagnosis shall be 
recormnended for transfer as provided in reference (b) , 
except in the case of those hospitals which have been 
authorized to effect transfer direct to the U. S. 
Public Health Service Hospital , Fort ~iorth , Texas . 
~he Naval Hospitals referred to in reference (b) will 
further dispose of these cases in accordance with 
established policy. 

(c) 'lbose who are eligible for admission to Veterans 
Administration Facilities and require domiciliary 
care may be recom.~ended for disposition as provided 
in reference (c) . In such cases the Board shall 
state whether the patient is to be retained as super
numerary pending completion of arrangements for trans
fer to a Veterans Administration Facility. 

(d) Those who are considered to be harmless insane, aole to 
care for themselves, or to be cared for by friends or 
their family, may be recommended for discharge in 
accordance with the provisions of reference ( d) . 
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#3 Form Letter (cont 1j . ) 

Those who are considered insane and a potential menace 
to themselves or others may be recommended for dis
charge as follows: 

(1) Those cases in which the 3oard is of the opinion 
that discharee will prove oeneficial to the 
patient's condition, and where such action is agreed 
to by the next of kin . 

(2) ~hose cases in which discharge is requested by the 
next of kin . 

Such recommendation will only be made after arrangements 
have been effected to release the patient into the cus
tody of the next of kin or some other responsible indivi
dual desi'Jnated by the next .Jf kin. A written a;!greement 
to accept custody of the patient on discharge should be 
obtained prior to the submission of the survey report and 
noted thereon. 'Ihe survey report should also show what 
arrangement~ave been effected to assure protection of the 
patient's and the public's interests while he is enroute 
to his home . 

J . 1'.11en any mental case is recommended for discharge the report 
must clearly show the Board ' s opinion regarding: 

(a) -.\'hether the oatient is or has recently been insane. 

(b) Whether the patient is likely to be a menace to himself or 
others . 

(c) If recently insane , whether recovered to a sufficient degree 
to warrant discharge into own custody . 

4. In the event a patient whose diagnosis has been changed from 
one indicative of insanity, to one not indicative of insanity, appears 
before a Board of Medical Survey, the report shall state whether the 
change was made because of error in the original diagnosis . 'Ihe fact 
that an insane patient has made a partial or complete social recovery 
does not justify a change of diagnosis , instead, it shoul1 be stated. 
t.11.at the patient is in a remission or is considered to have made a 
social recove~J. 

5. Where the question of mental competency arises because of 
pending disciplinary action, the !bard shall state the nature of the alleged 
offenses and shall express its opinion not only as to whether the indi
vidual was mentally responsible when the alleged offenses were committed 
and whether he is mentally competent to stand trial, but also as 1:£> 
whether disciplinary action would be likely to have any specially unde
sirable effect on the pa t.ient 1 s mental health and whether he is fit 
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material for retention in the Service . Individuals who are considered 
to have been not mentally responsible at the time the alleged offenses 
were committed or not mentally competent at the time of appearance before 
the Ibard of Medical Survey shall be recommended for disposition as med
ical cases in accordance with the preceding paragraphs . Individual s 
who are considered to have been mentally resp0nsible when the offenses 
with which they are charged were committed , are mentally competent to 
stand trial, and are not physically or mentally incapacitated for the 
Service , but are undesirable for some other reason such as personality 
defect or criminal tendencies, should be recommended for return to duty 
for further disposition and shou1dl. not be recormnended for discharge for 
medical reasons . 

6. (a) In accordance with the provisions of reference (e ), 
insane patients may be transferred to the u. s. 
Naval Hospital , Bethesda, Maryland without the prior 
approval of this Bureau or of the ~ureau of Naval 
Personnel. As a result an excessive number of pati
ents are arriving at the Naval Hos pital, Bethesda, 
Maryland, on week ends . In order to comply w.i.th the 
provisions of reference (f) these patients must be 
retained for several days with resulting overloading 
of facilities . It is therefore directed that hereafter 
the transfer of such patients be so arranged that they 
will not arrive at their destination on a Saturday or 
Su..nday. 

(b) It has come to the attention of the Bureau that a 
number of these patients are being transferred without 
proper records . Such a procedure is not in accord 
with existing regulations and results in unnecessary 
delay and difficulty in further disposition . 

ROSS T Mc IN TIRE. 
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April 14 • 1942 . 

Dear Dr. Kolb: 

The Bureau or Medicine and Surgery is proceeding with plans for hospitalizing 
Naval psychotic patients at the U.S . Public Health Service Hospital , Fort Worth, Texas . 
under the provisions 0£ Executive Order No . 9079 . 

In order that necessary Naval Administrative procedures affecting these patients 
nay be carried on, it will be necessary for this Bureau to station a llaval Unit at the 
hospital in Fort Worth for this purpose . This Unit will consist of one (1) medical 
officer and about five (5) enlisted clerical assistants . It is proposed that the ~dical 
officer's duties in relation to the patients will be entirely administrative and that 
professional care will be the responsibility of the staff of the hospital at Fort Worth. 
"'he amount of administrative work necessary in connection with l-;aval insane will necess
itate that the enlisted personnel of the Naval United give their fulltime to these 
duties and they will not be available for ward duties . 

It is understood that no financial Ob lie;ation will arise between the U .s . Public 
Health Service and the Bureau of Medicine and Surgery in connection with the naintenance 
and treatment of these patients at Port Worth but on the contrary that this will be 
provided out of funds appropriated for the maintenance of Nave.l insane at Saint Eliza
beths Hos pi tale 

It is understood that housing and messing facilities will not be available for the 
members of the Navy Unit and that it will be necessary for them to arrange for this 
individually. 

Should the above iwet with your approval, it is proposed to transfer about 50 
patients at present at the U.S.Naval Hospital, 1are Island. California , to Fort Worth, 
Texas , about the 14th of ~ay and in order to make arrangements for their reception to 
•rder the members of the Naval Unit to report to Fort Worth about the 1st of 1.B.y. 

I will appreciate receiving your approval or any criticism or suggestions on 
the above at your early convenience in order that the necessary orders to the personnel 
involved ITRY be issued . 

Dr . Lawrence Kolb . 
Assistant Surgeon General. 
U.S . Public Health Service . 
Washington. D. c. 

APPENDIX P - 2 

Very sincerely yours, 

ROSS T. Mc IN TIRE 
Rear Admiral. (MC) 

Surgeon General . U.S . Navy. 
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Reference: 

COPY 

P3-l/ETls(024) 

April 14, 1942. 

The Chief of the Bureau of Medicine and Surgery. 
The Chief of the Bureau of Navigation. 

Naval Insane Patients, hospitalization of at U.S. 
Public Health Service, Fort Worth, Texas. 

(a) Executive Order No. 9079. 

1. This Bureau proposes to change the pres ent method of 
oaring for Naval insane patients admitted to hospitals on the west ooast to the 
extent that instead of transferring them to the U. s. Naval Hospital, Washington, 
D.C., or to Saint Elizabeths, as the oase may be, to transfer them to the u. s. 
Public Health Servioe, Fort Worth, Texas, under the provisions of reference (a). 

2. It is proposed to establish at the u. S. Publio Health 
Service, Fort Worth, Texas, a Naval Unit consisting of one (1) medioal officer 
and five (5) hospital corpsmen to carry on the neoessary medioal department ad
ministrative procedures in oonnection with these patients. 

3. It is recommended that the preparation and forwarding 
of the B~eau of Navigation forms and returns in connection with these patients 
and the ,Bureau of Supplies and Accounts forms and returns (including pay accounts) 
be made the responsibility of the Commandant of the Eighth Naval District within 
whose jurisdiction this hospital is located. 

4. It is intended, if necessary arrangements oan be made, 
to divert the draft of patients now being assembled at the u. s. Naval Hospital, 
Mare Island, for transfer to Washington, D. c., about Mary 14, to Fort Worth, · Texas. 

5. For the present it is not intended to transfer officer 
patients to the U. S. Public Health Service, Fort Worth, Texas, because of the laok 
suitable officers' quarters and administrative diffioulties whioh would follow 
when they might later be ordered to appear before Naval Retiring Boards. Officer 
patients will be transferred to Washington, D. c., individually or in small groups 
from time to time as necessary. · 

~SS T. MC INTIRE. 
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EXECUTIVE ORDER 

MAKING CERTAIN PUBLIC HEALTH SERVICE HOSPITALS AVAILABLE FOR THE CARE AND 
TREATMENT OF INSANE PERSONS 

WHEREAS, on account of the increase in the armed forces of · the United 
States, the number of insane persons now admitted and entitled to admission 
to st. Elizabeth's Hospital, at Washington, D. c., is greater than that 
Hospital can accommodate properly; and 

WHEREAS, the United States Public Health Service Hospitals at Lexington, 
Kentucky, and Fort Worth, Texas, have adequate facilities and persoIUlel for 
the care and treatment of insane persons without impairing the efficiency of 
the service for the purposes for which such hospitals were created and are 
maintained; and 

WHEREAS, the use of such hospitals for the care and treatment of insane 
persons will promote the public interest and aid in the successful prosecution of 
the war: 

NOW, THEREFORE, by virtue of the authority vested in me by section 4 of -the 
act of July 1, 1902, 32 Stat. 713, as modified by section 1 of the actaf August 
14, 1912, 37 Stat. 309 (USC, title 42, sec. 8), and by Title I of 'the First 
War Powers act, 1941, approved December 18, 1941 (Public Law 354, ?7th Congress), 
it is hereby ordered as follows: 

1. The Federal Security Administrator is authorized to admit, to the 
extent that he may deem desirable, insane persons (except those from the District 
of Columbia) to the Public Health Service Hospitals at Lexington, Kentucky, and 
Fort Worth, Texas, for care and treatment upon the same terms and conditions as 
such persons may be entitled to admission to St. Elizabeth's Hospital, at 
Washi~ton, D. c. 

2. The Federal Security Administrator is authorized to transfer, to the 
extent that he may deem desirable, insane persons (except those from the District 
of Columbia) from St. Elizabeth's Hospital to the said Public Health Service 
Hospitals for the care and treatment. 

3. The agency of the Government responsible for the care and treatment of 
any insane person admitted or transferred to either of the said Public Health 
Service Hospitals under authority of this order shall pay the Superintendent of 
St. Elizabeth's Hospital for the care and treatment of such person in the same 
manner and amount as it would be required to pay if the patient were in st. 
Elizabeth's Hospital. All sums so paid shall be deposited in the United States 
Treasury to the credit of the appropriation made for the care and maintenance 
of pa ti en ts at st. Elizabeth ta Hospital• 

4. To the extent deemed necessary and proper by the Federal Security 
Administrator, and under his direction, the appropriation for the operation and 
main ensance of said Public Health Service Hospitals shall be reimbursed from 
time to tine fran the appropriation for the care and maintenance of patients 
at St. Kl.izabeth' s Hospital. 

5. This order shall remain in force during the continuance of the 
present war and for six months after the tennination thereof. 

THE WHI'IE HOUSE, 
2/26/42 

(No. 9Cil9) 
(F.R. Doc. 42-1738; Filed 2/28/42; 10:07 AM) 
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Medical Officer in Charge, 
U. S. Marine Hospital, 
Savannah, Georgia. 

Sir: 

Federal Security Agency 

U. S. PUBLIC HEALTH SERVICE 
U. S. Marine Hospital, 
Savannah, Georgia, 
December 4, 1941. 

Re: Paul F. Kerrigan, 205-992, B.MJc 
Lightship 109, 
Charleston Base, U.S.C.G., 
Charleston, S. C. 

In compliance with your request, a Board of Medical Officers, 
consisting of A. A. Surgeon s. P. Sanford and Assistant Surgeon Charles 
W. Fey, has this date been convened to examine tbe above described 3rd 
class radio man, u. S. Coast Guard. 

This beneficiary was admitted to the U. S. Marine Hospital on 
November 28, 1941, at 8 P.M. He is 23 years old, white, male, a native 
of Vermont, Catholic, date of birth November 23, 1918. Family history 
does not appear significant. Past medical history, typhoid at age of five. 
No other significant findings. Physical examination is essentially 
negative. The psychiatric examination indicates a split personality. 
He states that old "Paul Kerrigan has ceased to be, and that he, the 
patient, is now the God of truth. 11 He was very uncooperative during 
the interview and physical examination. He continually demands to see a 
Priest, a man of God. He is very much excited, and while he has not yet 
exhibited definite suicidal tendencies, it is feared that he will 
deteriorate further. 

Opinion and recanmendation of the Board: As it is apparent this 
man is suffering from Schizophrenia, it is recommended that he be trans
ferred to St. Elizabeth's hospital for further obserration and treatment, 
as the facilities of this hospital are inadequate for the proper care and 
treatment of this type of patient. 

SPS/R 

APPENDIX 

Very truly, 

Charles W. Fey, 
Assistant Surgeon. 



1st Indorsement. 

U. S. Marine Hospital, 
Savannah, Georgia, 
December 4, 1941. 

Respectfully fo:nrarded to .,the Bureau of the Public Heal th Service 
with the request that this patient be transferred to St. Elizabeth's 
Hospital as soon as possible. 

REP/R 

Ralph E. Porter, Senior Surgeon, 
Medical Officer in Charge. 



Federal Security Agency 

U. S. PUBLIC HEALTH SERVICE 

Washington 

December 8, 1941 

Conunandant, 
U. S. Coast Guard Headquarters, 
Liberty Loan Annex Building, 
14th and Maine Avenue, S. W. , 
Washington, D. C. 

Attention: Medical Director 

Sir: 

There is forwarded herewith medical report 
in the case of Coast Guard patient Paul F. Kerrigan, 
a mental case at the United States Marine Hospital, 
Savannah, Georgia . 

In view of the patient's stated condition, it 
is desired that his transfer from the above-mentioned 
hospital be effected as soon as possible . 

An early advice as to the disposition of this 
case will be appreciated. 

By direction of the Surgeon General. 

Incl. 
Rep. to Savannah 
12/4/41 

RTH:MGM 

Respectfully, 

Frank F. Thweatt, Jr . , Surgeon 
Assistant Chief, Hospital Division 
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MEMORANDUM TO: 

Subject: 

Inclosure: 

UNITED STATES COAST GUARD 

Washington 9 December, 1941 

The Secretary of the Navy. 

KERRIGAN, Paul F. (205-992), R.M.Jc; physical condition. 

(A) Letter Bureau of Public Health Service 8 December, 
1941, with inclosures. 

1. The Public Health Service desires to transfer subject-
named man from the Marine Hospital, Savannah, Georgia, to St. Elizabeth's 
Hospital, Washington, D. C., for further treatment. Prior to consolida
tion with the Navy, Coast Guard Headquarters prepared a letter for the 
signature of the Administrative Assistant to the Secretary of the Treasury 
requesting the Superintendent of St. Elizabeth's Hospital to receive into 
the hospital the individual concerned to be cared for pursuant to Section 
191, Title 24, U. S. Code. Telephonic communication with the Bureau of 
Medicine and Surgery today indicates that a similar procedure is followed 
in the Navy and this memorandum is being prepared in accordance with the 
instructions received in the telephonic communication. It is requested 
that authority be issued to canmit subject-named man to St. Elizabeth's 
Hospital, Washington, D. c., and that such authority be returned to Coast 
Guard Headquarters for further administrative action. 

R. R. WAESCHE, 
Rear Admiral, U. S. Coast Guard, 

Conunandant. 

APPENDIX Q - 2 



DEPARTMENT OF lliE NAVY 

Office of the Judge Advocate General 

Washington, D. C. 

December 19, 1941 

1st Endorsement 

From: 
To: 

Subject: 

1. 

The Secretary of the Navy 
The Chief of the Bureau of Medicine and Surgery 

Admission of Paul F. KERRIGAN (205-992) R.M. 
Jc; United States Coast Guard to St. 
Elizabeth's Hospital 

Forwarded. 

2. Since Kerrigan is now under the jurisdiction 
of the Secretary of the Navy, it is directed that the Chief 
of the Bureau of Medicine and Surgery issue the necessary 
order for Kerrigan's admission to St. Elizabeth's Hospital 
as in the case of other persons in the Navy. 

Forrestal 
Acting. 
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From: 
To: 

Subject: 

DEPARTMENT OF .'IHE NAVY 

Bureau of Medicine and Surgery 

Washington, D. C. 
December 22, 1941 

PJ-l/ET14(122) 

The Chief of the Bureau of Medicine and Surgery. 
The Superintendent, Saint Elizabeths Hospital, 
Washington, D. C. 

Insane patient. 

By direction of the Secretary of the Navy, and 

in accordance with Sec. 4843 of the Revised Statutes, please 

receive into the Saint Elizabeths Hospital, under your charge, 

KERRIGAN, Paul F. (205-992), R.M.Jc, U. S. Coast Guard, 

inmate of the U. S. Marine Hospital, Savannah, Georgia. 

The Medical Officer in charge of that Hospital 

will have him delivered to you with this order. 

s/ Capt. Sheldon • 

APPENDIX Q, - 4 
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00-MAYNARD, Luther/P3-2 
(411218)K REK 

From: 
To: 

Via: 

Subject: 

Reference: 

Enclosure: 

DEPARTMENT OF THE NAVY 

Office of the Judge Advocate General 

Washington, D. C. 

February 16, 1942. 

The Judge Advocate General. 
The Chief of the Bureau of Navigation. 

The Chief of the Bureau of Medicine and Sur gery . 

Request of Saint Elizabeths Hospital, Washington, 
D. C., for payment of board bill of $109 . 00 in 
case of Chief Boatswain Luther Maynard, U. s. 
NaVy-, Retired, covering the period August 22 , 
1941, to December 8, 1941. 

2nd end. J.A.G. to BuNav via BuMandS, January 8, 
1942, file 00-MAYNARD, Luther/P3-2(411218), re 
subject matter. 

Copy of Comptroller General ' s decision to Federal 
Security Administrator , Federal Security Agency, 
B-4802 , December 12, 1941. 

1. The enclosure is forwarded for information in 
connection with the correspondence transmitted with the refer
ence . 

APPENDIX R 

T. L. GATCH 
Acting 



ASSISTANT COMPTROLLER GENERAL OF THE UNITED STATES 
WASHINGTON 

B-4802 

Federal Security Administrator, 
Federal Security Agency. 

My dear Mr. McNutt: 

December 12, 1941. 

Consideration has been given to your letter of May 13, 1941, from the 
Executive Assistant, Federal Security Agency, as follows: 

"The following i s taken from a report dated May 6, 1941, from the Assis
tant to the Superintendent of Saint Elizabeths Hospital: 

'"Lieutenant Gilbert A. Jones, USN, retired, is a patient of this hospital, 
a.nd at the present time has an accumulated unpaid board bill of t-440. Our 
efforts to secure payment of this amount from the committee have been unsuccess
ful, as Lieutenant Jones continues to incur other obl igations, which the com
mittee contends take precedence over our board bill. 

'"This matter was ta.ken up recently with the Bureau of Supplies and Accounts 
of the Navy Department, and their cooperation in the matter of collecting this 
bill by deduction from his retired pay was sought. They have informed us, how
ever, that in a decision of the Judge Advocate General of the Navy (dated May 25 , 
1936) it was held that in the absence of any specific provision of law authorizing 
the checkage of the retired pay accounts of officers who are inmates of Saint 
Elizabeths, or of their consent to such checkage, obtained through the duly 
appointed trustee or committee, as the case might be, requests for checkage could 
not legally be accomplished against the retired pay accounts of the officers con
cerned. 1 

"Inasmuch as cases of this type have come up in the past and will probably 
continue to arise in the f uture, it is requested that you advise the nroper course 
for this Agency to take to effect collection." 

It appears from information elicited from the Navy Department in connection 
with the above-quoted letter that Gilbert A. Jones, Lieutenant (j g), Supply Corps, 
U. S. Navy, first enlisted November 13, 1913, attained the erade of lieutenant 
(jg) (T), from July 1, 1919, and v1as transferred to the retired list from June 24, 
1921, by reason of physical disability incurred in line of duty as result of an 
incident of service, ap0arently having been in the Naval Hospital, Washington, 
D. C., at the time. He was committed to St. Elizabeths Hospital in June, 192.3, 
and continued there until 1939. On June 19, 1939, the District Court of the 
United States for the District of Columbia entered an "Order of Restoration to 
Legal Status", restoring Jones "to his former legal status as a person of sound 
mind", the order being based upon a certificate of the superintendent of St. 
Elizabeths Hospital that Jones had recovered his reason and had been discharged 
from treatment in that institution. 
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Later , Lieutenant Jones was recommitted to St. Elizabeths Hospital on 
August 25, 1939, upon order of the Secretary of the Navy . On December 21, 1939~ 
the District Court of the United States for the District of Columbia entered 
an order appointing Jesse Lee Hall, an attorney of Washington, D. c., as com
mittee of the person and property of Gilbert A. Jones, lunatic, the order pro
viding that Hall as committee for Lieutenant Jones should pay to Pearl B. Jones, 
his wife , the sum of $125 per month for the period from June 1, 1939, to Decem
ber 31, 1939, inclusive, and thereafter the sum of $101 per month, for the support 
of herself, and the minor child of the parties until further order of the court, 
and authorizing and directing the committee to continue monthly payments for the 
premium on the ward ' s life insurance in the Naval Mutual Aid Association from the 
funds of the ward . The order included no provision requiring the committee to 
pay to St. Elizabeths Hospital or otherwise, the charges for the officer's sub
siGtence while an inmate of that institution and , so far as the record shows, 
neither the Navy Department nor St. Elizabeths Hospital was represented in the 
proceedings for the appointment of a. committee, nor was the propriety for making 
provisions for payment of such charges brought to the attention of the court . 

Lieutenant Jones' retired pay is reported by the Navy Department to be 
$1,650 per annum. In a report to this office of November 24, 1939, the Judge 
Advocate General of the Navy stated that there was due and unpo.id to the officer 
from July 1, 1939, to November 15, 1939, inclusive, the amount,of $403.50. 

It appears from the report of St . Elizabeths Hospital of May 6, 1941, 
quoted in your submission, that, et that date, Lieutenant Jones had "an accum
ulHted unpaid board bill of $44011 and, presumably, that amount has increased 
materially in the interim. It was stated that 11 our efforts to secure payment 
of this amount from the committee have been unsuccessful, as Lieutenant Jones 
continues to incur other obligations, which the committee contends take prece
dence over our board bill." (Underscoring supplied); also , that an effort by 
the hospital authorities to obtain the cooperation of the Bure&u of Supplies 
and Accounts of the Navy Department in the matter of collecting the bill by 
deduction from Lieutenant Jones' retired pay was met with refusal on the ground 
set out in your submission. Your submission states that "Inasmuch as cases of 
this type have come up in the past and will probably continue to arise in the 
future, it is reouested that you advise the proper course for this Agency to 
take to effect collection." 

Your immediate question is the proper course to effect collection of the 
particular account involved, but the broader aspect of your submission merits 
a more general consideration of the matter presented . With reference to the 
proper course to take in this particular instance, it appears that when the 
patient was admitted to the hospital upon order of the Secretary of the Navy 
under date of August 25 , 1939, there were pending , or were soon thereafter 
filed, several petitions in the United States District Court for the District 
of Colwnbia relative to the status of Lieutenant Jones and the care and control 
of his person and property which eventuated, as stated above, in the appointment 
of a committee for Jones. The retired pay of Lieutenant Jones is $137.50 per 
month, less 20 cents per month Naval Hospital fund, or $137 .30 . If there be 
added to the amount required to be paid to Mrs. Jones, the a.mount payable as 
insurance premiums to the Naval Mutual Aid Association, and the usual fee or 
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commission allowed to a committee , it is immediately ap.,arent that there would 
not be left a sufficient amount of Lieutenant Jones ' retired pay to cover the 
subsistence charge to St. Elizabeths . As stated above, the propriety of making 
1rovision for this charge apparently was not brought to the attention of the 

court, and in the absence of any suggestion to that effect, it is but natural 
that the presiding judge did not make suitable provision therefore, mero motu, 
the court not being charged with knowledge of the established , long continued 
and v1ell recognized practice of charging officers of the Army, Navy and Marine 
Corps , active or retired, for subsistence while inmate in the institution . 
However, it would appear that the proper maintenance of the officer and neces-
sary eXPenditures for that purpose are matters of primary consideration and 
ordinarily would be a first charge to be defrayed from the estate of the ward . 
The statement that Lieutenant Jones continues to incur other obligations "which 
the committee contends takes precedence over our board bill" is not understood. 
Lieutenant Jones is non compos memtis , an inamte of the hospital by reason of 
that fact, and his property is under the control of his committee , subject to the 
supervision of the court . The general rule is that an incompetent's obligations 
other than for necessaries are unenforceable unless in the interest of the in
competent. It is presumed that necessaries for Lieutenant Jones' support are 
supplied , and his subsistence in the hospital being a proper charge, would appear 
to take precedence over any "other obligation" which Lieutenant Jones personally 
could 11 incur 11 , it being hardly presumable that any other obligation which a 
lunatic, or even his committee on his behalf, legally could incur on his account 
would be of more benefit to the patient than his daily bread. Hence, there 
would appear to be little room for doubt that if the situation in this case were 
property presented to the notice of the court which appointed the committee for 
Lieutenant Jones , said court would enter an order directing proper action to 
defray Lieutenant Jones ' accumuleted obligation for sub~istence in St . Elizabeths 
and--in the absence of proper action by the Navy Department, to check the retired 
pay of Lieutenant Jones "at its source"-for his subsistence in the future while 
an inmate of the hospital • . While this office is not required to suggest the 
proper procedure in this respect , it would appear that the matter could be pre
sented to the court either by the United States District Attorney upon request 
of your Agency, through the office of your General Counsel, or in such other 
manner as you may deem proper, and your immediate question is answered accordingly. 

The broader aspects of your question will therefore be considered. The 
Government Hospital for the Insane was established by the act of March 3, 1855, 
10 Stat. 682 , its declared objects being "the most humane care and enlightened 
curative treatment of the insane of the Army and Navy of the United States , and 
of the District of Columbia. " Section 4 of the act provided: 

"* * *That the order of the Secretary of War, and that of the Secretary of 
the Navy, shall authorize the superintendent to receive insane persons belonging 
to the Army and Navy, respectively, and keep them in custody till they are cured , 
or removed by the same authority which ordered their reception . " 

The original act made no provision for the accommodation of any but the insane 
of the Army and Navy, and the District of Columbia, but subsequent legislation 
from time to time has added the insane of the other branches of service and employ 
of the Government to the roster of beneficiaries of the care and treatment of 
the hospital. By the act of July 1, 1916 , 39 Stat. 309, the Government Hospital 
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for the Insane was designated as St. Elizabeths, and will be so called herein
after . The hospital and its functions were transferred from the Department of 
the Interior to the Federal Security Agency under Reorganization Plan No. IV, 
Section 11 (a), effective June 30, 1940 (see 54 Stat . 1234, 1236; id. 231 . ) 

So far as has been found , the establishment of St. Elizabeths Hospital was 
the first underta.king of the Government to afford an asylum for the specific 
treatment of the insane of the Army and Navy, as such , in a hospital of its 
own, expressly designed, designated, devoted, and equi pped for that particular 
purpose , although earlier statutes had made some more or less makeshift provision 
for their care. See the act of August 29 , 1842 , 5 Stat . 537, which, it is of 
interest to note, provided for such alteration of the 11old jail" in the District 
of Colwnbia "as will adapt it for the reception and accommodation of the insane 
of the District of Columbia , and of such sick, disabled and infirm seamen, 
soldiers and others, as may*** be deemed proper to be received therein * * *·" 

It is an elementary canon of statutory interpretation that statutes in 
pari materia are to be read together, and that in the construction of a parti
cular statute or the interpretation of its provisions , all statutes relating to 
the same subject, or having the same general purpose , should be read in connec
tion with it, as together constituting one law, although they were enacted at 
different times , and even contain no reference to one another; that endeavor 
should be made by tracing the history of legislation on the subject to ascertain 
the uniform and consistent purpose of the legislature, or to discover how the 
policy of the legislature with reference to the subject matter has been changed 
from time to time . See generally 59 C. J. 1042 and copious citations . A par
ticular statute should be construed in the light of other statutes dealing with 
the same or similar subject matter and , if possible , woven into the general 
legislative pattern as disclosed by such enactments without derogation of earlier 
or more general laws . 

The act of March 3 , 1855, 10 Stat. 682 , establishing the Government Hospital 
for the Insane, and subsequent statutes dealing with the institution itself , 
have to do with the treatment of those entitled to its benefits who suffer from 
diseases of the mind as distinguished from diseases of the body, and to that 
extent , of course , may be looked upon as standing alone . But the establishment 
and conduct of St. Elizabeths Hospital were and necessarily are integrally 
allied with the general purpose of hospitalization of Government servants and 
employees, and the act is properly for consideration in that light . 

Approaching the matter with that principle in view, and examination of 
related statutes discloses nothing repugnant to, but much to support, the con
clusion that officers of t he Army, Navy and Marine Corps are not entitled to 
subsistence at Government expense while inmates in St . Elizabeths Hospital. So 
far as the Navy and Marine Corps are concerned, the legislative embryo of the 
present system of hospitalization would appear to have been embodied in the 
act of July 16, 1789, 1 Stat. 605, adopted in the very infancy of the Republic. 
That act , denominated 11 An Act for the relief of sick and disabled Seamen", 
provided for the collection as therein prescribed of 20 cents per month for each 
seaman specified, which was to be paid by the captain of the vessel involved to 
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the collector of the port of entry, and which the captain was "authorized to 
retain out of the wages of such seamen. 11 The sums thus collected were to be 
used "to provide for the temporary relief and maintenance of sick or disabled 
seamen, in the hospitals or other proper institutions now established in the 
several ports of the United States , or, in ports where no such institutions 
exist, then in such other manner as ' he (the President) shall direct . 11 Any sur
plus was to be invested and, when sufficiently accumulated, expended for the 
purchase of land and erection of hospi ta.ls for the accommodation of sick and 
disabled seamen . That act was amended by the act of March 2, 1799, 1 Stat. 729 , 
in pertinent part to the effect that thereafter the Secretary of the Navy should 
deduct from the pay of officers, seamen and marines at the rate of 20 cents 
per month, 11 to be applied to the same purpose 11 as the money collected under the 
earlier act . This act provided "That the off icers , seamen and me.rines of the 
Navy of the United States , shall be entitled to receive the same benefits and 
advantages , as by the act above mentioned are provided for the relief of the 
sick and disabled seamen of the merchant vessels of the United States . " An act 
of February 26 , 1811, 2 Stat . 650, apparently the first act providing for the 
erection, management and operation of Navy hospitals, eo nomine, provided that 
all moneys thereafter collected under the act of March 2, 1799, should be turned 
over to the Secretaries of War , Navy, and Trel:l.sury, who were appointed "Com
missioners of Navy Hospitals", which funds , together with $50, 000 of the unex
pended balance of the marine hospital fund , should constitute a fund for Navy 
hospitals . The commissioners were in proper case to erect hospitals and were 
required "at one of the establishments , to provide a permanent asylum for dis
abled and decrepit Navy Officers , seamen and marines ." Also , it was provided: 

"That when any officer , seaman, or marine, shall be admitted to a Navy 
Hospital , that the institution shall be allowed one ration per day during his 
continuance therein, to be deducted from the account of the United States with 
such officer, seaman or marine; and in like manner , when ~my officer , seaman or 
marine , entitled to a pension , shall be admitted into a navy hospital , such 
pension during his continuance therein shall be paid to the Commissioners of 
the Navy hospitals , and deducted from the account of such pensioner. 11 

The act of July 10, 1832 , 4 Stat. 572 , transferred the functions and authority 
of the Commissioners of the Navy Hospitals to the Secretary of the Navy as 
11trustee" of the funds , etc . , which he was authorized and directed to administer 
accordi ng to existing law. 

The act of August 3 , 1848 , 9 Stat . 266, section 13 , page 272, provided : 

"That the Secretary of the Navy be , and he is hereby, authorized to cause 
persons in the naval service or marine corps , who shall become insane while in 
the service , to be placed in such lunatic hospital as in his opinion will be 
most convenient and best calculated to promise a restoration of reason; and 
that in addition to the nay which may from time to time be due to such person, 
he may, from the annual appropriation for the naval service, tlllder the head of 
contingent enumerated, pay any deficiency of a reasonable expense; provided , 
that in each case it does not exceed one hundr ed dollars per annum. 11 
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That statute made no distinction betv.een officers and enlisted personnel of the 
Navy and Marine Corps, and clearly evinced the purpose of the Congress that the 
accruing pay of the patient should first be expended for his care, maintenance, 
supoort, and treatment in the "lunatic hospi tal11 selected by the Secretary of 
the Navy, and that only when such pay was insufficient for the purpose, should 
any expense devolve upon the Government, subject only to the proviso that the 
cost of the patient's care and treatment should be reasonable , and the limita
tion that the excess over and above said patient's naval or marine pay should 
not exceed $100 per annum. That statute was enacted prior to the establishment 
of St. Elizabeths Hospital, at a time when , apparently, only public hospitals 
for the insane--that is, hospitals maintained in and by the several States-
and private institutions of a like character were available for the special 
treatment of mental derangements . 

As seen above , the Government Hospital for the Insane , St . ~lizabeths 
Hospital , was established in 1855. An act of July 2, 1864, 13 Stat. 344, 
section 2, page 348, after making appropriation for the "support, clothing and 
medical treatment of insane of the army and navy and the revenue-cutter service", 
etc., at St . Elizabeths Hospital, provided as follows: 

11 The Secretary of the Navy is hereby authorized and reauired to set apart 
from the pay of any officer of the navy, or of the marine corps, who may be 
under treatment by his order in the government hospital for the insane , such 
a portion of the monthly pay of said officer as may be needed for his personal 
use and comfort in addition .to the ordinary resources of that establishment. 
The sup-:irintendcnt of the government hospital for the insane shall recommend 
the portion of the pay of such officer of the navy, or of the marine corps , 
that shall be set apart in the manner and f or the purpose hereinbefore des
cribed, but the Secretary of the Navy may, in his discretion, increase or re
duce the sum so recommended to be set apart. The said sum set apart for the 
personal benefit of any officer of t..~e navy, or of the marine corns, under 
treatment in the government hospital for the insane, by order of the Secretary 
of the Navy , shall be paid to the said superintendent of the institution, by 
the paymaster having charge of the said officer's accounts; and the receipt of 
said superintendent for the sum which he is authorized by the Secretary of the 
Navy to draw from the said paymaster shall be eauivalent to the receipt of the 
legal guardian of said officer, or to that of the officer himself. The said 
superintendent shall disburse the money thus set apart and drawn by him, and he 
shall account for it in quarterly statements to the fourth auditor of the 
treasury. " ( Underscoring supplied . ) 

That act had application to officers only of the Navy and Marine Corps and not 
to enlisted personnel, and showed clearly the intent of Congress th~t any con
sideration or treatment afforded an officer of the Navy or Marine Corps "in 
addition to the ordinary resources" of St . Elizabeths Hospital should be a 
charge against the officer involved and not an additional expense to the Govern
ment, and that the Secretary of the Navy was not only authorized but required to 
set apart from--that is, check--the pay of such officer an amount sufficient 
to cover the cost thereof and to pay the same to the hospital as provided in 
that statute . 

Section 1551 of the Revised Statutes is as follows: 
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"The Secretary of the Navy may cause persons in the naval service or 
Marine Corps, who become insane while in the service , to be placed in such 
hospital for the insane as, in his opinion, will be most convenient and best 
calculated to promise a restoration of reason. And he may pay to any such 
hospital, other than the Government Hospital for the Insane in the District 
of Columbia, the pay which may from time to time be due to such insane person, 
and he may, in addition thereto, pay to such institution, from the annual 
appropriation for the naval service, under the head of contingent enumerated, 
any deficiency of a reasonable expense, not exceeding one hundred dollars per 
anmun. 11 (U. S. Code, title 34, section 595). 

As will be seen, this section embodied the act of August 3, 1848, quoted above , 
almost verbatim, subject to the exception that the Secretary of the Navy was 
not authorized to pay the entire pay accruing to the insane patient to St . 
Elizabeths Hospital--an authority, by the way, which the Secretary had not 
had before the enactment of the Revised Statute . In the interim between July 
-1864, and the adoption of the Revised Statutes in 1874, there was, so far as 
has been found, no statutory enactment which either expressly or by implication 
indicated a purpose of Congress to repeal, amend or in any way to depart from 
the provisions of the act of July 2, 1864, or in any way to abrogate the re
quirement that, so far as officers of the Navy and Marine Corps were concerned, 
when confined in St. Elizabeths Hospital, the Secretary of the Navy, upon 
recommendation of the superintendent, was to set apart from their pay and pay 
to the institution such amount as might "be needed for their personal use and 
comfort in addition to the ordinary resources of that institution." 

Read in the light of the earlier legislation, the reasonable--and, it 
seems to me, the only reasonable--construction of section 1551, Revised Statutes , 
is that when personnel of the Navy-- officer or enlisted-are confined in some 
insane hospital of the Secretary of the Navy's choosing other than St. Elizabeths, 
the Secretary is authorized to pay to such hospital any reasonable expense for 
their maintenance, care and treatment, up to the limit of their pay and, if 
necessary, $100 per annum in addition t...~ereto , while payments to St. Elizabeths 
Hospital on account of any officer who may be under treatment therein by the 
Secretary's order are to be governed by the act of July 2, 1864, and that the 
exception of St . Elizabeths Hospital in section 1551 is not properly to be in
terpreted as denying any payment whatsoever to that hospital for additional care 
and attention to officers of the Navy and Marine Corps, but merely as denying 
authority for payment of the officer's entire pay to that institution. The 
courts have held that all laws should receive a sensible construction, and that 
general terms should be so limited as not to lead to unjust or absurd consequence, 
Fleischmann Company v. United States, 270 u. S. 349 , 360. To interpret section 
1551, Revised S:t;atutes , other than as suggested above, would lead immediately to 
the absurd and unjust consequence that the Secretary of the Navy, at his election, 
could have an insane officer of the Navy or Marine Corps placed in a public or 
private institution other than St. Elizabeths Hospital for treatment and pay to 
such institution the officer's entire pay as it accrued, and at the same time 
order another officer, under the same conditions, confined in St. Elizabeths 
Hospital and throw upon the Government the entire burden of his subsistence, 
support, maintenance and treatment. It is not to be considered that Congress 
ever intended such an absurd consequence or inequality. Nor is it to be lightly 
presumed that the Congress, in adopting the Revised Statu~es, ourposed to dis~on-

tinue or reverse a practice which had been the settled policy r"or ten years prior 
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to the codification of the general laws of the Republic . In t.'1is connection see section 1595, Revised Statutes . It has been the understanding of this office that the $1 per diem subsistence charged to officers of the Army, Navy or Marine Cor ps while patients in St. Elizabeths Hospital is 11 in addition to the ordinary resources of that establishmenttt and that it "permits the classification of 
officers in separa te wards and the serving of a little more choice foods cooked 
in smaller quantities , 11 4 Comp . Gen . 934 , and it hardly coulo be reasonably contended that under such ci rcumstances the amount involved does not rebound to 
11 the personal use and comfort11 of the officer involved , being above and beyond 
the ordinary accommodations furnished by the institution and provided by Congress 
for the rank and file of its inmates . Hence, it would follow that, in conformity 
with the act of July 2 , 1864, the Secretary of the Navy not only is authorized but required to check the salary or pay of the officer in such amount as may be 
recommended by the superintendent of St . Elizabeths Hospital , subject to t.'1e 
proviso t~at if the amount so recommended be unreasonable the Secretary of the 
Navy may , in his discretion , reduce the same . As to this point , it would appear 
th<.it it has long been recognized that commissioned officers of the Army , Navy and Marine Corps admitted to St. Elizabeths Hospital for care and treatment 
are not entitled to subsistence at Government expense and that the amount of $1 per day char ged by St. Elizabeths Hospital for such subsistence i s reasonable 
as representing the additional cost to such institution for the additional con
sideration afforded to such officers . In a well considered, unpublished , deci
sion to the Secretary of the Interior of April 29 , 1911, 5? Ms . Comptroller 's Decisions 530, Assistant Comptroller Mitchell reached the conclusion that 
"officers of the Army, Navy and Marine Corps are not entitled to support under 
the appropriation for the Government Hospita l for the Insane when in said 
hospital for treatment as authorized by the first par agraph of section 4843 of the Revised Statutes ." That decision was affirmed upon further consideration 
under date of September 20 , 1911, 58 Ms . Comptroller ' s Decis ions 1265 . There was quoted with ap·1roval an excerpt f r om an opinion of the Judge Advocate 
General of the Anny of December 24, 1908, to the effect , in brief , that while a 
commissioned officer of the Army was entitled to medical attendance , he was 
not entitled to board or living expenses whi le receiving such attendance either at his ovm house , or in a. post , general or Government hospital , and that no 
specific provisi on of l aw was necessary to charge an officer with the expense of 
his own support in a Government hospital or elsewhere , but that , on the contrary , some express requirement of statute would be necessary to relieve a commissioned 
officer from such a charge while undergoing medical treatment in a hospital 
supported by the United States . The Judge Advocate General of the Army added that the views e:JQressed in that opinion had long been accepted and acted upon 
by the War Department and the Interior Department i n respect to the support of 
commissioned officers who were undergoi ng treatment at St . Elizabeths Hos9ital . 
See , also , 4 Comp. Gen . 934; 6 id . 550 . 

An examination and comparative reading of the numerous statutory provisi ons 
rel ative to the general subject of Government hospitalization would appear to 
establish conclusively the intent and policy of Congress that such hospitaliza
tion should not be wholly eleemosynary insofar as the Government is concerned, but that those able to pay should bear at l east some meastire of the ex '1ense of 
their care , and the statutes relative to the care of the insane in St . Elizabeths 
Hospital bespeak no purpose to depart from that rule . Many of the earlier 

j 
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statutes relative to the general subject of Government hospitalization have , 
of course, become obsolete and have been superseded by later legislation, and 
it would not appear necessary to trace the history of such legislation from 
its beginning to its present broad scope, but suffice it t o say that a review 
of such legislation would appear to indicate conclusively the purpose of Con
gress that hospitalization by the Government should be in the nature of an aid 
to its beneficiaries rather than a complete gratuity; that they shall be recip
ient of its benefits, but not wholl y of its bounty. 

It is readily manifest , moreover , thRt the checking or setting apart from 
an officer ' s pay of such amount as may be recommended by the superintendent of 
St. Elizabeths Hospital as provided by the act of July 2, 1864, is not depen
dent upon the checking of the officer ' s salary at the rate of 20 cents per 
month for the Naval Hospital Fund, nor upon the checking of his account for one 
ration per day while confined to a naval hospital , but that it is expressly 
provided for and required by the above-quoted statute to that effect . 

In view of the foregoing , I am of the opi nion that when an officer of the 
Navy or Marine Corps is committed to St . Elizabeths Hospital upon the order of 
the Secretary of the Navy, upon the recommendation of the superintendent of said 
hospital as to the amount , the officer's salary should be checked , or there 
should be set apart therefrom, such amount , to be paid to St . Elizabeths Hosp
ital and accounted for as provided in said act , mutatis mutandis . And there 
would appear to follow as the necessary corollary that in the absence of suit
able arrangement or provisi on of funds for the npersonal use and comfort" of 
such officer , the hospital aut::1ori ties are neither required nor authorized to 
furnish him for such purpose anything above , beyond , or "in addition to the 
ordinary resources of that establishment. 11 In this connection it may be pointed 
out that the act of June 5, 1924, 43 Stat. 390, 429, in making appropriation 
for the support of St. Elizabeths Hospital for the fiscal year ending June 30, 
1925, contains the provision that during the fiscal year 1925 the District of 
Colunbia , or any branch of the Government requiring St. Elizabeths Hospital to 
care for patients for which they are r,esponsible , shall pay by check to the 
superintendent, upon his written request, either in advance or at the end of 
each month, all or part of the estimated or actual cost for such maintenance as 
the case may be , and bills rendered by the superintendent of St. Elizabeths 
Hospital shall not be subject to audit or certification in advance of payment, 
etc ., and subsequent appropriation acts have included the same provision. 

Respectfully, 

(Sgd.) R. N. Elliott 

Assistant Comptroller General 
of the United States 
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January 8, 1942 

2nd Endorsement. 

From: The Judge Advocate General . 
To: The Chief of the Bureau of Navigation. 

Via: The Chief of the Bureau of Medicine and Surgery. 

Subject: St. Elizabeths Hospital, Washington, D. C., requests 
payment of board bill of $109.00 in case of Chief 
Boatswain Luther Maynard, U. s. Navy, Retired, cover
ing period August 22 , 1941, to December 8, 1941. 

1. Forwarded. 

2. It is the understanding of this office that no legal 
guardian has been appointed in the case of Chief Boatswain Maynard . 
In this connection the Acting Secretary of the Navy addressed a 
letter to the Secretary of the Interior, December 20, 1938, in 
answer to a request for the cooperation of the Navy Department in 
the collection of unpaid subsistence bills of retired officers 
while patients in St. Elizabeths Hospital . It was concluded in 
such letter that, in the absence of further legislation, there 
was no action which could be taken by the Navy Department in the 
matter, for the reason that in those cases where a legal guardian 
had been appointed by the courts, collection of the charge for 
subsistence was a matter between the hospital and the guardian, and 
further, that in those cases where no guardian or committee had 
been appointed, the naval disbursing officer was without authority 
in law to check the current pay of the officer patients to offset 
unpaid charges for subsistence. (C.M.o. 7, 1938, p. 20.) 

3. It will be seen from the foregoing that the disbursing 
officer carrying Chief Boatswain Maynard's account may not, in the 
absence of authority of law or of his consent thereto, check the 
pay of this retired officer to offset the stated hospital subsis
tence charge of $109. 00. However, in the absence of any informa
tion as to guardianship appointment or of known mental incompetency 
rendering this officer unable to manage his financial affairs, it 
would appear that the Bureau of Navigation may desire to call upon 
Chief Boats~atn Maynard to liquidate this undisputed board bill, 
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perhaps through monthly checkage of his retired pay account in the 
event that outright checkage of the full amount of $109 . 00 would 
result in financial hardship to this officer. 

4. This matter accordingly is referred to the Bureau of 
Navigation for such action as it may care to take in line with 
the foregoing remarks. 

5. Return of correspondence is requested with statement 
of action taken, in order that appropriate reply may be made to 
the basic letter. 

W. B. WOODSON. 

• 



Mare Island, California 
May 9, 1942 

Captain Luther Sheldon, Jr., (MC), USN 
:Bireau of Medicine and SUrgery, 
Washington, D. c. 

Dear Luther: 

NR15/50N3 
Am;leba 

I have never given up the idea of having a reservoir at some 
hospital near by for Neuropsychiatric cases, and to this end have 
had several people talk to the Director of Institutions of this 
State from time to time. As a result, last night I had dinner with 
the Director of Institutions of the State of California, no. A. J. 
Rosanoff, when r discussed with him again about taking over a section 
of Napa Hospital. I found him most cooperative and he was willing 
to do anything that we wanted. 

'lbd.ay I went out to see the Superintendent of Napa Hospital, 
'Who has al.so changed his mind aoout things, and was willing t o give 
us the building that we had wanted in the first place. 'Jhis of 
course put a different light on the subject. They are willing to 
give me the original building that I wanted, which will hold 110 
patients. This building is in good condition and has a well protected 
exercise yard and also hydrotherapy. I asked him if he would be 

. willing to tum over the 110 beds to us and let us send the doctors, 
corpsmen and nurses from here; he to furnish the food, power and light 
in addition to the building. He stated he would do this and that 
the charge would be a dollar a day per person. '!his charge I had 
O.K. 'd by the Director of Institutions. Hospital corpsmen dm duty 
there would have to occupy a part of this building and they would 
be charged a dolla.r per day subsistence. The two or three nurses 
that would be necessary out there could subsist in ·their nurses• 
quarters at the same charge. 

At the present time we have 300 Neuropsychiatric cases, 110 of 
whom are psychotic. We will send 50 of these to Fort Worth, Texas on 
May 15, 1942, and I have asked for another train on June 1, 1942, or 
soon thereafter as may be practicable. 

Our Neuropsychiatric building is now grea Uy over crowded and 
we have cases distributed around the hospital and locked wards ~ere
ever we can put them. If this proposition were approved by the 
Blreau, we would admit our Neuropsychiatric cases in our building here. 
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After they were determined to be psychotic, we would move them up to 
Napa awaiting transfer to Fort Worth. 'Ibis would give us a chance 
to get all our psychotics off the reservation. After a considerable 
discussion with the doctors on the Neuropsychiatric Service here, 
we believe that this will solve our problem. 

I believe that we should get underway with this proposition as 
soon as possible, because right now the Depar1Eent of Instib.ltions of 
the state of California is in a frame of mind to give us anything we 
want. 'lhey further stated that they would transfer a number ofcs.ses 
from Napa to other state insti b.ltions to make room for our people. 

I have given the matter of these cases a great deal of study and 
I feel sure that we cannot handle the situation with Fort Worth alone. 
It takes so long for the surveys to be approved and the trains and 
personnel ordered, that by the time the train gets off we have twice 
as many psychotics as we had before the train left. It can therefore 
be seen that we a~ not getting any place with the present system. 

I can send the personnel out there to run this outfit because it 
is only 14 miles from here and by Napa handling the food and laundry, 
I think it would work out all right. A dollar a day per patient is 
certainly a reasonable rate. We would run the Napa part as a ward of 
this hospital, so that it would not make any additional clerica1Work. 

Please let me know your reaction to this as soon as possible 
We have 650 corpsmen here now and another 100 will arrive next week, 
which will make 750 before the insane draft goes. As our hospital 
corpsmen barracks only hold 212 men, I have had to look around for 
additional beds for them, but have managed to make out all right. 

Everything seems to be going along fine and we are carrying the 
load without too much difficulty. If you have a Ford or Me:6cury 
car available, I could us it as I have a lot of running around to do 
and my tires are getting thin. I have talked the situation regarding 
mental cases over with AdmiISl Woods, who heartily agrees with all 
I have said. 

With best wishes -

Sincerely, 

A. L. CLIF'ION. 
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From: 
Action: 

Naval Hospital, Mare Island, California. 
aireau of Medicine and Surgery. 

REQUEST OFFICIAL AUTHORIZATION MAKE CONTRACT WITH NAPA STATE HOSPITAL 

UNDERSTAND DUE APPROPRIATIONS INVOLVED BUSANTJA APPROVAL REQUIRED 

2259AD14MAY13545 

From: 
'lb: 

MEDICINE AND SURGERY. 
NA VHOSP MAREISIAND 

ACTION - BlJMED 

YOUR 151852 CONTRACT SHOULD BE ITEM ONE FOR SEGREGATED HOSPITAL CARE 

AVERAGE ONE HUNDRED NAVAL PATIEN'IS MORE OR LESS CONSISTING OF BEre 

AND ALL NECESSARY HOSPITAL SERVICES INCLUDING SUB5ISTENCE LAUNDRY 

AND USE OF OPERATING IDOMS IABORATORIES AND OTHER DIAGNOSTIC OR THERAPEUTIC 

FACILITIES INSTALIATIONS AND APPARATUS IDT EXCLUDING PIDFESSIONAL CARE 

AND 'mEAGMENT I'IEM '!WO FOR SUffiISTENCE AND IJJOOING OF SO MANY HOSPI'D\L 

CORPS.MEN IN BUILDING ASSIGNED 'IO NA VY AND OF SO MANY NA VY NURSES IN 

NURSES QUAR'IERS X 'JEE NAVY AGREES 'IO FURNISH ALL NECESSARY PROFESSIONAL 

CARE AND TREA 'IMENT BI NAVAL MEDICAL OFFICERS NURSES AND HOSPITAL 
CORPSMEN PLUS THE DRUGS AND CONSUMABLE MEDICAL SUPPLIES REQUIRED 

FOR NAVAL PAmNTS X APPIDPRIATION CHARGEABIE IS MEDIJEPT X LEASE 

OF IDILDING NOT INVOLVED. 
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Washington 25, D. o. 
October 30, 1943. 

Rear Admiral Ross T. Mcintire, 
Surgeon General 
United States Navy 
Washington, D. c. 

My dear Admiral Mcintire: 

Reference is ma.de to joint letter of July 27, 1943 (Rr-3:JNR 
P3-2/NE(021), from The Chief of the Bureau of Naval Personnel and 
The Chief of the Bureau of Medicine and Surgery, to The Command.ante 
of Naval Districts and the Commanding Officers of Naval Hospitals 
within the Continental limits of the United States, subject - Transfer 
of Navy patients to Veterans Administration Facilities, and letter 
of instruction Number 516 of August 19, 1943 (R3:JNR, P3-?./NE(021), 
from ~he voromandant, u.s. Ha:-i.ne Cor-_t>s and The Chief of the Bureau 
of Medicine and Surgery, to the Commanding Officers of Marine Corps 
Posts and Stations and Naval Hospitals within the Continental limits 
of the United States, subject - Transfer of Marine Corps patients to 
Veterans .ldministration Facilities. 

In a review of the requests for the designation of Veterans 
Administration Facilities for the continued treatment of those 
patients who will be discharged for disability, I have noted that 
during the months of August, September and October, designations 
were made for 107 tuberculous patients, 77 gener~l medical and 
surgical patients, and 3 psychotic patients. 

In view of the foregoing, it occurs to me that the policy and 
procedure in reference to the submission of requests for the desig
nation of Veterans Administration Facilities for the continued 
treatment of psychotic patients may not be similar to that followed 
in requewting the designation of facilities for general medical, 
surgical and tuberculous ~atients. 

I will appreciate if you will advise regarding your policy 
with reference to the disposition of psychotic patients who are 
separated from active service and determined as in need of continued 
hospital . treatment subsequent to their separation. 

.H.CW:h (GAC) 

Sincerely ~ours, 

FRANK T. HINES, 
Administrator. 
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20 August 1943 

Frank T. Hines 
Administrator of Veterans Affairs 
Veterans Administration 
Washington, D. C. 

My dear General Hines: 

WMED-R3-MEG 
P3-2/P3-l(ll3) 

This is ·1n reply to your letter of October 30, 1943 in which you requested to be advised regardiD& this Bureau's policy of handling psychotic patients who are found to be in need of further hospitalization or institutional care when they are discharged from the service. 

As a general rule, Navy and Marine Corps psychotic patients who are found to be in need of institutional care are transferred either to St. Elizabeths Hospital, Washington, D. c., or to the U.S. Pu.blic Health Service Hospital at Fort Worth, Texas for further observation and treatment in accordance with the ~rovisions of Section 4843, Revised Statutes and Executive Order No. 9079 of February 26, 1942. Thie procedure affords the Naval medical officers assigned to duty at these institutions an opportunity to study the patients so, that the exact nature and probably duration of their disabilities may be determined before they are discharged from the service. A~proxima.tely 60 percent of these patients recover sufficiently to permit their release during the first four months of hospitalization. 

Exceptions to this policy may be ma.de in those cases where the family or next of kin desire to assume custody of the patient or have him transferred to a Vetere.ns Administration Hospital or another institution instead of to one of the Federal hospitals mentioned above. Arrangements may also be ma.de, to hFve patients transferred to Veterans Administration Facilities near their home, after they have been admitted to St. E1izabeths Hospital or to the Public Health Service Hospital, at Fort Worth, if requests for such disposition .are received prior to their discharge from the service. 
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20 November 1943 -2- P3-2/P3-1(113) 

So far, the facilities at these two hospitals have been sufficient 
to meet the Navy's requirements, but due to t he gradually increasing 
load of chronic caseJ, it may eventually become necessa.r ;· to trans
fer more of the Navy and Marine Corps psychotic patients to Veterans 
Administration Facilities. 

Sincerely yours, 

D. G. SUTTON 
Rear Admiral (MC), USN. 
Actin& Chief of Bureau 
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VETERANS AIMINIS 'mA TION 
WASHINGTON 25, DC 

March 28, 1944 

Rear Admiral Ross T. Mcintire, 
Surgeon General of the Navy, 
Washington, D. C. 

My dear Admiral Mcintire: 

THORPE, Forrest F. 
801 File 

I desire to call to your attention the case of Mr. 
Forrest F. Thorpe, a patient at the U. S. Public Health Service 
Hospi~al, Fort Worth, Texas. 

The data available di sclose that this patient was born 
in Massachusetts, May 30, 1923, enlistad in the U. S. Navy February 
21, 1941, was honorably discharged at the hospital afore-mentioned 
January 30, 1944 upon a report of medical survey because of psychosis, 
manic depressive, held as incurred in line of duty, and has been re
tained at t hat hospital since the date of discharge for continued 
treatment. 

The patient's father, Mr. Frank P. Thorpe, 257 Heath Street, 
Jamaica Plain, Massachusetts, has communicated with the Medical Officer 
in Charge at Fort Worth, Texas and has been advised that his son's 
transfer may be effected to a Veterans Administration Facility in the 

•.. vicinity of his home provided the transfer can be accomplished at no 
expense to the Government. It is indicated that the cost of transfer 
waild be approximately $500.00 since the patient "WOuld have to be 
accompanied by two attendants. 

Upon careful consideration o:!.' all data available in this 
case, I have authorized the transfer of tho patient to the Veterans 
Administration Facility, Bedford, Massachusetts at the expense of the 
Veterans Administration in order that he may receive t he benefit of 
visits by his father, relati ves and close friends. 

May I call attention to the fact that t he Navy Department 
is not following the policy outlined in the joint letter of July 27, 
1943 from the Chief of the Bureau of Naval Personnel and the Chief of 
the Bureau of Medicine ani S~rgery to the Commandants' of Naval Districts 
and the Commanding Officers of Naval Hospitals within the continental 
limits of the United States, Subject: Transfer of Navy patients to 

' ...J 
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Admiral Mcintire. 

- 2 -

'l'HORPE, Forrest F. 
801 File 

Veterans Administration Facilities (Reference R-3:JNR PJ-2/HE-021). 
Had this policy been followed, the patient would have been trans
ferred to a. Veterans Administration Facility in the vicinity of his 

· home prior to his separation from c ctive service. 

Your comment will be ai:preciated. 

Sincerely yours, 

Is I F'-1.A.NK T. HINES 
Ac:ininistrator. 



COPY:PMH 

... 

To: 

Subj: 

Ref: 

HEAD<iU.ARTERS EIGHTH NAVAL DISTRICT 

FEDERAL :BUILDING 

NEW ORLEANS, LA. 

17 Mar 1944 

MOinC, U.S. Navy Unit, U.S. Public Health Service Hospital, 
Fort Worth, Texas. 

Confinement of mental patients at U.S. Public Health Service 
Hospital, Forth Worth, Texas. 

(a) MOinC, U.S. Navy Unit, U.S. Public Health Service Hospital, 
Fort Worth, Texas ltr to ComEight, Pl3-8/MM/jed, dtd. 8 
March 1944. 

1. By Ref. (a), this Headquarters is requested to give an opinion as to 
the authority of the Conunand.ing Officer or Officer in Charge at the U.S. 
Navy Unit, U.S. Public Health Service Hospital, Forth Worth, Texas, to 
confine mental patients who a.re considered to be in a state of remission. 

2. It is the opinion of the Legal Department of this Headquarters that 
the Commanding Officer or Officer in Charge has the authority to exercise 
whatever .restraint is necessary in the cases of mental patients confined 
at his activity. This authority flows from two sources: 

(a) From the authority of the Commanding Officer 
or Officer in Charge to place a man under ar
rest and prescribe the limits of his restriction 
at any naval activity • 

(b) As the Commanding Officer or Officer in Charge 
of a hospital unit for mental patients, he has 
the authority to prescribe the limits and re-
strietions which are considered best for the 
welfare of the patient. 

3. The Commandant concurs in the opinion of the Medical Officer in Charge 
that locked ward care for patients who repeatedly absent themselves from 
the hospite1 should act as a deterrent and greatly reduce the problem in 
this regard. 

By direction of the Commandant. 

A. A. de la Houssays, 
District Legal Officer. 
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BUMED:R3:MEG 
R-1186997 

To: 

Subj: 

Ref: 

4 January 1944 

The Medical 0ff icer in Command. 
u. s. Naval Hosuital, Philedelnhia, Pa. 

DARJ)]JN, Pierce William, Ex-00M, u.s. Nav;v. 
Beneficiary of the Naval Home. 

(a) Report of Medical Survey dated December 17, 1943. 
(b) Paragraph 2155, Manuel of the Medical Department . 

1. Although a beneficiary of the Naval Home , Derden is an ex-Navy 
man and a civilian. He has been out of the service since 1905; 
was not discharged by reason of physiccl disability; and so far as 
the record.s of this 3ureo.u sho\!, h.'.ls never been An inmate of St. 
Elizabeths Hospital. The Secretary of the Navy therefore has no 
authorit~ to direct that he be admitted to that hospital. 

2. The Su:!_)erintendent of St. Elizaoeths Hospita.l has held than an 
individual who has been discha:-ged from the Naval service can be 
confined in that institution only in accordance with the laws and 
procedure ap~licable to other civilivns; that is, after a bearing 
in court, an adjudication of unsoundness of mind, and a commitment 
on that basis. 

3. If an inmate of a Navel Home, who is an ex-service man, is found 
to be in need of institutional care, arrangements should be made• if 
possible, to have him tr~nsferred to a Veterens Administration Facility. 
Those cases who are not eligible for ~dmission to a Veterans Adminis
tration Facility should be referred to the local civil authorities. 

By direction of the Chief, BuMed: 

HOWARD H. MON'£GOHERY 
Captain (MC) USN 

---

1 
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From: 
To; 

Subj : 

Ref; 

Encl . 

25 November 1943 

3UMSD:R3:JNR 
R-Y CJUNG , Allen P . 

10- 3- 07 

The Ch!<:if of th8 Bure1m of :.iedicine and Surgery . 
T'Cle Uedical Officer in Charge, N:1vy Unit, U. S. 
Public :1801i.t.'J Service Hospital, Fort '.'\'ort:::, Texas . 

YOUNG, Allen P ., ~x-E~Al;c, U. S . N'-'vy . 
Ile: Re-hosj)il:.alization of . 

(a) Your telegram dated N 0ve,uoer "-.>, 19/1.3. 
(o) Secn:tV 1 s let~er (File: MM/PJ-2(330324) of 

'3 e}lt2:::ber 13, 1933. 
(c) Ltr. JAG: K: ":JG:~b/M'liCD/NH22 fro;;j AcU11g 

Secratary of tlle N,:..vy to t r,e Surge0n General, 
U. S . Public He9.lt:1 Servi.ce, dated J 9.nuary 
26 , 1943. 

1. (:i ... r) C'o1>y of reference (c). 

1. By re ferance to Young ' s :Ttedical rec:Jr-1 on fil ·~· i!'l ti·1e .Bureau of 
Medicine a nd ~~ur~ery , i t is noted th'.1 t he Nas disclv.rged fro!!"; tne 
Naval se!'Vice at the D. S. Public HP-al th Service :-iosp:Lt"ll a t Fort 
"'Vort'l :)n September 2•) , 1942 u;on t r1 e recommenda t L:m of A. Board. of 
Medical Survey . The diagnosis ''ias ?sychosis, UnclassifiP.d, 'Shieh 
.qas incurred in th~ 1 ine of duty . H9, t'1..::refore, is ..::ligible for 
hospit 'ilization by the Veterilm> fdn;ini.stration an ·: his CH.Se si10uld 
be referred to the Adc:'inistr~ttor of Vete~·:ms Af'fai!':;, \'iashineton, 
D. C. 

2 . In r<>.fer9nce ( b) , foe Sec1~.-:!tary o.!.' 1.,.rn Navy directed t ,n.t cases 
hereafter aris inr, of which t~1e A·1m in i st.r1i t:)r of V eter:ms Affairs 
has cogni.zance un_:er the L.H , s~rn.::.. 1 be referre:i to that of:'icial 
for a ction. It vill be noted th:_i t Urn in;->tructions in reference ( c) 
a.J1Jly to f ;rj1JJr enlL>ted p•)rsonn;;l in the Nu.vy Nhose insanity iiJ 
not ori.r,in<'<t.e in tlie lLB of' duty <111d ·1ho &re not entitled to hos
pi+,"lli zat\on or d.omicili'try care by the Veter1·m s Admin1-3tr::ttion. 

ROSS T. McINT13.E 
Chi8f of J3ureau 

HO-'IARi) H • tl01n~:iiJ!J~RY 

By direction 



20 November 1943 

F:rank T. Hines 
Administrator of Veterans Affairs 
Veterans Administration 
Washington, D. c. 

My dear General Hines: 

BUMED-R3-MEG 
P3- 2/P3-l ( 113) 

This is in reply to your letter of October 30, 1943 in which you 
requested to be advised regarding this Bureau's policy of handling 
psychotic patients who are found to be in need of further hospitali
zation or institutional care when they are discharged from the ser
vice. 

As a general rule, Navy a.nd Marine Corps psychotic patients who are 
found to be in need of institutional care are transferred either 
to St. Elizabeths Hospital, Washington, D. c., or to the U. s. Public 
Health Service Hospital at Fort Worth, Texas for further observation 
and treatment in accordance with the provisions of Section 4843, Re
vised Statutes and Executive Order No. 9079 of February 26, 1942. 
This procedure affords the Naval medical officers assigned to duty 
at these institutions an opportunity to study the patients so that 
the exact nature and probable duration of their disabilities may be 
determined before they are discharged from the service. Approximately 
60 per cent of these patients recover sufficiently to permit their 
release during the first four months of hospitalization. 

Exceptions to this policy may be made in those cases where the family 
or next of kin desire to assume custody of the patient or have him . 
transferred to a Veterans Administration Hospital or another institu
tion instead of to one of the Federal hospitals mentioned above. 
Arrangements may also be made. to have patients transferred to 
Veterans Administration Facilities near their home, ·after they have 
been admitted to St. Elizabeths Hospital or to the Public Health 
Service Hospital at Fort Worth, if requests for such disposition are 
received prior to their discharge from the service. 

So far, the facilities at these two hospitals have been sufficient 
to meet the Navy's requirements~ but due to the gradually increasing 
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20 November 1943 - 2 - P3-2/P3-1(113) 

load of chronic cases, it may eventually become necessary to 
transfer more of the Navy and Marine Corps psychotic patients 
to Veterans Administration Facilities. 

Sincerely yours, 

D. G. SUTTON 
Rear Admiral Otc), USU 
Acting Chief of Bureau 



Rear Admiral Ross T. Mcintire, 
Surgeon General, 
United States Navy, 
Washington, D. c. 

My dear Admiral Mcintire: 

October 30, 1943. 

Reference is made to joint letter of July 27, 1943 (R-3: 
JNR, P3-2/HE(021), from The Chief of the Bureau of Naval Personnel 
and The Chief of the Bureau of Medicine and Surgery, to The Comman
dants of Naval Districts and the Commanding Officers of Naval Hos-

"-.. • pitals within the Continental limits of the United States, subject -
Transfer of Navy patients to Veterans Administration Facilities, and 
letter of instruction ~umber 516 of August 19, 1943 (R3:JNR, P3-2/ 
HE(021), from The Commandant, U. S. Marine Corps and The Chief of 
the Bureau of Medicine and Surgery, to The Commanding Officers of 
Marine Corps Posts and Stations and Naval Hospitals within the Conti-

· nental limits of the United States, subject - Transfer of Marine Corps 
patients to Veterans Administration Facilities. 

. I' 

L 

In a review of the requests for the designation of Veterans 
Administration Facilities for the continued treatment of those pa
tients who will be discharged for disability, I have noted that 
du~ing the months of August, September and October, designations 
were made for 107 tuberculous patients', 77 general medical and 
surgical patients, and 3 psychotic patients. 

In view of the foregoing, it occurs to me that the policy 
and procedure in reference to the submission of requests for the 
designation of Veterans Administration Facilities for the continued 
treatment of psychotic patients may not be similar to that followed 
in r~questing the designation of facilities for general medical, 
surgical and tuberculous patients. 

I will appreciate if you will advise regarding your policy 
with reference to the disposition of psychotic patients who are 
separated from active service and determined as in need of continued 
hospital treatment subsequent to their separation. 

HCW:h (GAG) 

Sincerely yours, 

FRANK T. illNES, 
Administrator 
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Form Letter 

From: 
'lb: 

Subjec t: 

References : 

BUREAU CF !1!EDICINE .:':.l\PJ SURGEHY 

Tne Chief of the Bureau of ii.ledicine and Surgery . 

"R: TRH 
P3-5/P3-1(054) 
May 22 , 1942 

Fleet, Force, Squadron, Division and De ta.chinent Commanders, 
Commanding Officers of Ships i n Com;1d.ssion. 
Prospective Commanding Officers of VesseJs Buikl.ing or Fitting 
Out, 
Commandants of Naval Distric ts. 
Commandants and Co~mandins Officer s of Shore Stations . 
COimnanding Officers, Marine Corps-. 

MEN'IhL PJ. ... TIEN'IS ( enlis t ed ), disposi tion i n the cases of 

(a) Par. 3L~2J(m) (7) 4, J;anual of the .iviedi cal Departmen t 
(Specifying reports t o be made by !.bards of Medical Survey 
iw.raliding a l:B rs on from service for mental infirmity .) 

(b) Par. 2151 (b ), lv;anual of the li.edi cal Departnen t 
(Authorizi ng transfer of mental patient s to U. S. Naval 
Hospi ta.ls. ) 

(c ) Pars. 2160 (b), 342J (r ), f.Janua l of the Ledical De:P3-rtment 
(Action required in cases of insane :patients entitled to 
treatment under Veterans Adr:ri.nistra tion.) 

(d) Par. 2160 (a ), Hanual of the lviedical Department 
(Specifying statement to be ent ered on report recommending 
discharge of harmless insane.) 

I 

' (e ) Mlav lir.#P3- 5 (80 ) over Nav- 312- sp, dated l.ilrcl\ 18, 
1942 
(Authorizing cormll.3.ndants of various naval distric t s to approve 
t rc:-.nsf er of neuro- psychia tric pa tiE-m ts fro!ll naval hos pi ta ls · 
within respective dis tricts to U. S. Naval Hospital, Bethesda, 
l\f.d. ., without prior approval of Bu:Zed and BuPers .) 

(f ) Par . 2156 , i:l:ianual of t he 1,'.iedical Department 
(Listing r ecords t o accomp3.ny patients adrrLi. tted to St. Eliza

be-Tu'1.s Hospital. ) 

1. In recommending disposition of µi. tients with menta l illness, 
B::iards of iiedical Su.rvey shoul d, in general, be guided by consideration of the 
pe.. tient 1s welf.s.re, the interest of the next of kin , the interest of the 
public and the res;?onsibili t y of the Navy to a member of the Service in 
·whose case a question of mental ill ness has aris-en . The interests of 
all concerned mus t be :r:r operly protected and the Bureau must be in a 
posit ion to justify the c.c t ion taken , It should be borne in i:rl.nd that 

l 
I 

I 
J 
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in most instanc"')S t~1e B.lreau must act on the Poard ' s reco::-.L:lenda.tion 
vii th no knowledge of tl-ie case except as presented in the repar t . 
It is therefore essentia l tl1a t the re)or t of survey contain not onl y 
a sunnnary of the fc:.cts of the case , but also J.n expr ession of opinion 
by the B:>ard, based on its :ersont..l o bscrv.J. tivn of the ind.i vidual , 
as to i;v-het her or not he is sane , and if not , whe t:~rnr he is mentally 
competent to be discho.r gcd into his oYm cus-C,od:r . If he is r ecorm1ended 
for discl1arge and is c onsidered not capable of carin~ for ~1is ovn 
interests (that in , not r:1entally c01;1pote!1t or sufficientl~r sane ), or 
is considered a possible menace t o others , t:w r(~port s~1ould state 
what provisions ho.ve bGen effected t o IJro t ec t the inter e::;t of 2.ll con
cerned . Should disciplinary action ba pending , the report shoul d set 
forth the Ibard 1 s opinion as t o '."!he ther the p.:...tiont 1vas :'.lent<'-lly r es
ponsibl e for his actions when the offenses yrj_ t.'11r.h ich he is charged 
wer e c01mfli.tted and whet."1er he is mer. tally conpe t ent to stE.nd trial. 

2 . In considering tho disposi t i::m of cases carried und.er a diagnosis 
listed in Class XV, Nomenclature of Diagnostic Titles, ·viho are unfi t for 
service , B:>e.rds of i:iedical Survey shall be zui decl b~~ t..11e fo llowi ng 
~)rincipks : 

(a ) T.1.ose vr!·10 e. r e considered sane andhave no history of insanit y 
may be r ecommended f or discharge in c.ccordance ·1'ri t h t he pro
visions of r eference (a) . In suc h casos the Board shall 
state that such a di sposition will no t cons titute n menc:.ce to 
t ho indivi dual surveyed Ol'.' to the public s.:i.fet,~r c.n0. t.ri~ t t..}ie 
individual is not likel y to become G public charge . 

(b) 'Jhose V!ith mental illness v.ho r equire coir.n1it:!lcmt tJ ar1 insti
tution for the care of t..l'ic inse.nE: or who require :;::irolonged 
observ2tion to establish diagnosis sh2ll be r ecomi..1endcd for 
transfer as provided in r eference (b), except i n ~1e case of 
tl1ose hos p i tz.ls nhich h.2.ve been authorized to effoc t tramifer 
d irec t tJ the lJ. s. Public Hec:lt:1 Servico }fusuital, :F'ort 
Wort h , Taxas . '!he Naval :fospital s referred t o in ref er ence 
(b ) will :further dispose of t hose cc:.se s in 2.ccordance v·ith 
est.3.blished policy . 

( c ) Throe vrho ar e eligibl e for ?.dmi ss i on to Veter.:ins Ad«1inis t ra
tion Facilities and rec.iuirc domiciliary co.re may be recom
r,1ended for disposition as provided in refer ence (c ). In such 
cases t.ho B:>r-.:.rc. s!1all f.ltate '!~"..e ther t he J:B ti(:mt i s to be 
retained as 2. SUfC rnumernry pendin:?; co~:1pletion 0f arran~ements 

for transfer t o a 'le t erc:.ns P.dministre.tion F'acil i tJr . 

(d) 'Ihose Y.ilo are considered to be h3.mless insane , o. blc to care · 
for themsel ve s , or to be c3.rod fo r by f riends or t hei r famil y , 
may be recommended for discharge in accord2.nce ·rri th the pro
visions of reference (d ). 

.J 
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(e ) T'nose 7rho arc considered ins::.no .'.?.nd o. poten t io.l mon.:.ce to 
themsel ves or ot hers r~y be rccomr:lcnded for dischHrgo rrs 
follows : 

(1) TI·1os0 cc.soc in i.,hich t.ti.c Jj:)n.rd is of tho opin:i.on t h<lt 
disclw.rge wil l pr ove benoficic.l t o t.:10 po. tiant' s con
dition, .:.·.nd 7:here such c.ction i s agr eed to by t~1e next 
of k i n . 

(2 ) 'Those ca~o2 in -.·--!1ich ('.i .schcr[;c is :cGq1.wsted by the next 
of kin . 

Su.ch r ccornmcnda t ion -.-ill onl y be 11k~Jc ,!fto:i.· arrangrn:ionts h::ve 
been effected to re l ease t ho µ. t ient int.o t he custody of t..'le 
next of kin or some other i·csponsibl c i ndi vi dual designated 
by t..'10 next of kin. .!-\ --.rri t ten ::tgr eemsn t t o accept custod? of 
the y:.: tiont '.)n disc"h~rge should be obtained :;Jr ior to the sub
mission of the survey r ep'.Jrt and noted t hereon. 'lhe survey 
rc9ort shoul d a l so show -,·;ha t arran3Gments have been effec t ed 
to assure pro t ec tion of the pat i ent ' s and t!"lc publ ic 1s in t er
es t s vh i l e ho is enr out e t o his home . 

3 . ~~b cm any rnenta.l case is r ecormnend8d for di scharge t he report r,mst 
clearl y s:10-;..- the Bo3.r d 1 s opi nion regar ding : 

(a. ) 1.'1:1e thcr the pati ent is or has recently been ii;s2.no . 

(b) ·.~hethor the patient is l ike l y to be a menace t o ~1:i.1:1sclf or 
others . 

(c ) If recent l y insane , Yihether recove:;:·ud to 2. sufficient degree 
to 1:n:irrant disch2.:::"gc int.:) onn custody • 

4 . I n the event a patient v.rhosc diagnosi3 h.::s been chnngcd from one 
indicative of insanity , to one no t indicati ve o.f ir..sani t y , appears befor e 
a Iba r d of Eedical Survey, tho repor t shc..11 st.ate ~-rhG ther the chan3e vras 
made been use of error in tho original di<:.gnosis . '.Ihe fac t t he..:. t an i nsane 
pat ient hC'.s EVldc .:i. par t ial or cor1qlc t 0 social rucover~r docs not justify D. 
change of cliagnosis , instead , it ~hould b8 statud t h.<lt t he patient is in 
a re:.-,rission or is considered to !:"!G.ve r;JD.da a socic.l recovery. 

5. 1.\'here the que::: tion of 1:1ental cornp&tency CJ.rises be cause of ponding 
disciplinar:r C:'.ction, the Jb::trd sh::-,11 s t a t e the n~ t ure o.f the 2l lBged 
offenses and shc.11 express ~- ts opi nion no t onl y c:..s to '.vhe t 11er t.hc indi
vidual irc:ts r.:cmt.ally respcns ibl e 7;hen the alle~cd off enses '.:ere commi tted 
and 1·;het her h8 is nontaJ. l y conpc tent t o stand trial, but a. l so as to 
rhG foer discipl inary ac t ion vrnuld be likel y to lJ.avo a'1y s9cci2lly undo
s ira ble effect on the p.:;. t ient 1 8 ac:::n tell heo.l th anL. '·:he t!'l~r he is fit 
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:.r:Gterio.l for retention i n the Servi ce . I n..iivi duals Trh::; o.ro consid.cm.;d 
to have been not mentall;y res:;:>onsibl a at t hE. tr.1e the all3ged off2ns9s 
v:ere cor.mrl t ted or not raen tall y competent a t the tLno of o..p:?e.2r.:i.nce before 
the :tPard of 1.!cdical Survey shall be rec:Ji~1mendod for disposi tio:i 2.s :;ied.
i cal cases in e.ccord::ince Yli t h tho pr eceding paragr apl1s . Individuals ",;;;ho 
2.re considered to h:lve been mentall~r r esponsibl e ·;;hen tho off enses 1:;i t.1'1 
Yrhich t hey a r c cha r ged ···ere cori1mitted , 2.ro :monta:!.l y co1ilp•..; ti.:mt to s t2.nd 
trial, and are ~o t physically- or mc:E ts.lly incapc.citatcd for t he Servi ce , 
but are undesirabl e for so<aG ::> t hsr rc<l.s.:>n such as p:;rsonality defect or 
crirdnal tendencies , shoul d - be r ec0JJE:ended for r e turn to C.u-cy for 
further disposition and shru ld not be recor:ID.cndec;. fo r disc~1args for r.iedi
ca l r 2asons . 

6, ( 2 ) I n 2.cc0r d2.nce ~;j_ t h the provisions of rofc?'(~nc e ( c ), insc:.ne 
pc. t icnts ;;<ay bG tro.nsforrod to t~1e U. s. !·Jo.val ~OS:?ital , 
Bet!1esda , 1;~::>.ryland -.'"ithout the prior approvn l of t..his 
B.lroc.u or of t he Bureau of Naval Personnel. As ~ result 
an excessive nuI!lbcr of pa ti en ts arc 2.rri ving a t the ~!o.-va 1 
Hospj_tal, B3thcsd.n , r!2..r:»" l and, on -v:eck ends . In order to 
comply '."ii t.11 the pr-::ivisions of r eferenco (f) t.11ese }11 ti
cnts r,mst be r e t::-:ined f or s crvere.l d2:rs -.·i th rasul ti11g 
0vcrloadi ng of fn.cili t i os . It i s thoref -::ir e directed t h:J. t 
hereafter the transfer of such }JC'. tient s b8 so 2.rr:rn.z,Gd 
the. t t...'1ey •·;ill :::10 t arrive r.. t their- des tina tLm on c:. 
Sa t urday or c Sunday. 

(b) It h<ls c -::i!!'le to the ::. ttcn t ion cf tho Burea.u. t h.:,t 2. rm:.:;bcr of 
thcss pat ients n.r e be:ing transfer.rod ••i.t~,10u.t proucr r ec-::.rds . 
Such a pr oc edure is no t i n D.ccord -.-ii th existin:: ro~~uJD. tic~s 
and rosults in unnec essar y del ei.y .:.~:--ld difficulty in i\i..r t }-icr 
disposi t i on. 

BOSS T l'lc IlJ TBE • 

-
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COPY 

Hon. l:b.rry Sauthoff 
House Jf nepresent~tives 

Nashington, D. C. 

··.17 de~r Harry : 

Januz.ry 10, 1942 

I stu.:..i e<.i t:ie obj ections by ncv-; off ic L<.o.ls to Bill 
II. R. 58:.:'8 :;.nu I c._;r ce t~1 .t ~·.irint; a s t -..te of .. t.r it .. ill be 
ciifficul t u.nci perhaps even imnossible to sup·1ly c ,. UE.lified 
medic.il cor.uission !:t the ti--'.le of trial. I 3.l s o believe thiit 
during a st::te of war .ve rr:ust give up so .1e of the desira ble 
practices th:it c c..n be an:J. should be pursued during tines of 
peace. HO\rnver, another plhll. m:=..y be suggestea which serves 
the s rune 9urpose but which does not in any nanner impede prompt 
action by mili t "!.ry s.ut!lori ties. On tne basis of per;:;on<=,l ex
perience in the ar ••J, I fully r,.gree with the need of prow.pt 
disciplinary aetion. In spite of some viens to the contrcry 
held by oth~rs , I personally believe thc t nrompt apprehension 
and proapt trial and. conviction r.ith u goocily measure of serveity 
is an effective deterent for crime of e.11 kinds, civil as well 
as CJ.ilitar.f. 

The substituted ph .n th:t I no:; lli..ve in nind ls to 
have anJ u1ili t c.ry court act .1ro~1:)tly on the offens e th.::t is 
char ged . Such a court should consider only the guilt or 
innocense of the offender insofar a s the ck:.rges are concerned . 
The matter of irrespo!lsibili ty becau.:;e of nny "":Jossible ,-:;.enta l 
condition c&n be completely ignored . .tilter ~11 , it is the act 
of the 0ffender Hhich is serious . Appropri -:<te c..s ll'ell ~s prompt 
punis hnent is nece::; 3~:..ry . It s erves u.s un exuill? l e . !1lost of such 
acts are c~rried out in ~he ~resence of others . The tues tion 
of irres ponsibility because of sowe obscure ment~l conditivn 
would not be .. pvr ecio. ted by the a.ver:ige ~:iilor or soldier . 
In short, the suneriors ~ust be enti~ely free to ~~int&in 
discipli!.le by free action c~rrie.:i out in such 11 :nan:ier a s 
to inuic. te tn t tne off eas e co.<1.1i tteu is s erious 9.nd results 
in appropri~te &nd very cro~ ~t ounishment . 

The ori:;im:.l ,' ur_)ose of the Bill, I t a..:ee it, .vas 
intendea to ) revo.nt injust i.:!e to SJ.,.e inaivic..u-,l.3 rlHO ;nay be 
sufferint; from a .:..11ent:;d cona i tion :;; nd are irres,r:,onsibl e . The 
ori~ln .... l Bill orouos e .5 an in,., uiry into this posslbilitJ a t the 
t..L•ne of the tri:ll. i.hen such .... n e:;cumin: .. tion is held clos e to 
the tirae of the offense the e,__a;,iining _) hysicin.'ls ere ii.1 posse.:3sion 
of ;nore L1for-!ilo.tion ::..nd perhaps better ~uali1ieci to expres s an 
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opim.on. Obviously no one ~Tish~s to oenc:.lize or ~Junish an of
fender ;;ho is helplessly in the gri.n of so,z1e abnor:i .1 ·nental 
c.muition. ?erh3.µs I .. u.s more in:luenced by my actu3.l experience 
after the first liorld \ar ;;nen i.'.l.<.my ex- service ,.ien were found 
ln pem.l instlt'.ltions suffering frolll .. 1enV.l corniitiuns th;·t 
un-.loubteclly existEd '"t the tL1e the ;;iilit ·r:J ::>ffei13e .-1as 
CO.!Lli t teC:. . 3uch ex- se:::-vice 1en ,\·ere ienie"i the veters.ns 1 

benefits th.<Ct Coni;;rebs le1:.islated. The recorQ of trial ~.nd 

sentence stooC::. :: nu it ·;;c:..s freL,uentl,Y i:.i:ios-::iblc to rco0t-:a the 
ca.se . i.I:::.ny such inst".nces will occur U$ain therefore I still 
believe that some 1)1 n de.1igned to neet the :iest ex;)erience 
should be seriouslJ considerea . 

The ~l:.n I nov :..u('.::es v is to hs.ve <-.ny l'.!ourt ".:...t , pass 
sente:ice anci nlr~ce the offender in so.:ie ar11y or nG.vy 1.1ri.:;on or 
plc:.ce oi uetention. The sentence r1i5ht be B.utome.ti.-::· 117 sabj ect 
to r eviea by the .Secret·.:.ry of ~.<...r or the Secret· ry of the Hc..v-.r . 
In short , the sentence by the court m~rtial need not be fint..l 
soi' .. r £.S the recoru. is concerned. itfter the off' ender is rece i.ved 
;...t .o.ome centr::.l fe;'.;.era.l ;;:.1::>cipli1ur.r b-irrc..c ... s or rrh:ltever form 
of detention is ~ rovide·.: , he is then thoroughly exQ..11ined . At 
such a centr'"' .. lizeci pla.ce it is ;erfectly pr ::_ctic:il to have 
L1uc..lified med.ical :)er son...1.el av::.il ble i'or th ..... t ~,urpose . From 
a strLctly medical st<-..ndpoint there woulci be an c..civc..nt;:..,-;e in 
this !:)roced.ure bec~.use the ex:J..:iliner~ would h=ve a better 
OP.:-Ortuni t; for observu.tion [nu a i!l'ilCh :nore thorJU6h physicJ.l 
u.nc.. .nental exa;1ina tion could be c .. rr i.eG. out . Such .,. co.n .. dssion 
;rnuld not concern itself ':':'i th the :nili t ~r:/ n·_·ture of the offense 
nor :vi th guilt or innoce:ice . The co;llLllssion 1 s only concern ~vould 
be the 1ienk.l r.nd Db,/sicu.l cor1c5.i ~ion of' t:ie offender C?.t the time 
oi the exa.1in. tlon ~nd 'ilso n t the ti 1le of the trial nhl c. t the 
ti:ne of the c.:rn .. ~!ission of the offense . F:'hlle it is true th,,t 
.i..i.' such exa..iin-ttion &ru.l obst::rv -tion could be l'lli.cl close to the 
tiiue o'f the offense i.l.n opinion Jerru..ps would. be inore ec..slly 
re<...cnea but in the vast .. 1aj ori t1 of cuse::i a rer.lly L~ualified 
p.-;ycnir..trist is oer-Iectly able to judGe from im,,1e . .J.inte observation 
and historJ the probt..ble existence or non- existence of a Jast 
illental disorder . 

The conclusion ... nd reco.u·11enj_:,tion of such a SL1ecial , 
meciic2.l exa•aining bol ru s 1ould then be reported to the office 
01 the Secreto;ry of the .:ar or the Secret· r; of the ~J;_.vJ . :'".uite 
li,rn u.ny court in civil oru.ctice the secret ries should be free 
to uccept or rej ect such ~ recorde~ 0Jinion. 

I de.re SF.J th t in iO.c t inst ~lee;:; the dep'=!rt ~E"nt he<...as 
1lould. acce;.n. the opinion of a '1ualifie2 ci:n.1i3sion derili:.:15 :1i th 
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such ~ s~eci&l field as ment~l diseuse or disorder . The interest 
of the offender is ':Jroperly scdegue:.rJed and justice is preserved 
sof::..r t:.s it is possible un..ier the cond.:i.tio:is of war . 

Perh' _:•S I c;:n illustr~te the )roce:d.ure by citing !?. 

hy~oti1etical case. 

Let us a::>SU"Je th:-.t Sor!l.e solJ.iE.r or s;,iL>r is f;Uilty 
of ";uisconG.uct in the f:ice of the enemy" , or 11 stri~ing a superior 
officer", or "deliberately d.isobeys a lawful co!ll:11and11 • These 
are all serious mili t~ry offenses and cc-.nnot be c0ndoneJ ·under 
any circllillstances , least of all when com.mitteci in the presence 
of others . Such an offender is promptly trieJ by sum-ic.r.r or 
general court. lie will asswne that tne guilt is clearly established 
&n·i the court passes sentence . The sentence ca.n be as severe as 
the court dee~ns necessEcry to !-1aintc:.in di sci line. The sentence 
c::;.n be measured or deter&ined entireJ..y by the pl.~ysical &.nd fc.;.ctual 
circumst~nces in the case. Any doubts as to ment&l responslbility 
can be entirely ignored by ~he court. '.lb.at is a l1uestion for others 
to cieter.1.ine c...:.. & subse _uent _perioci . The court neeci not be in
i luenced by any buch considerations . The court woulu know thut 
tne question of ;aent~.l responslbili tJ 1·or the . cri.o.e ·.vill be in
vestiguted . The court is entirely free to fit the punishment to 
the cri:ne . 'I'he y_uestion as to whether it i'i ts the J,"'erson is l eft 
as a problen for others . The trL ... l then beco.aes entirely an inc.uiry 
or Neighine of fc..cts . The sentence finds the person either gnilty 
or not guilty of an act . Such e:.. conviction c::.n sk.nd unaltered 
in the record but the sentence or ounishment Cd.n be left to a 
revie-F tVhic:h is auto:u.:·.tic end co,aiJulsory . Such sentence becomes 
fin:;;.l only by tne act of the Secretr,ry of War or the Secreb.ry 
of the Navy . Before such a sentence beco:':l.es fin&l the report 
of a qualifie~ l:ledicc-.l co1ILnission is fileci with the Secretary 
of 17ar or the Secretsry of the Navy. 

' !Jay I st. te ae;c..:.in tn; t t!ris consider.:i.tion of the 
offender which I ~..m empnasizin;~ is funcic:. -:te"1t:;.lly just Dnci. is not 
a mere t,heor:::tic&.l consider;~tion . I h.tl a long experience us a 
nember of a gener8 l court in the ;;_r"!.l.y of OcCU)t; tlon . There were 
many Se!'ious r:iili L.ry offenses trieC by thc.t court . r~t the time , 
because of my sµecLtl medicc;l interest, I ,,,:,.s o.ble to de,_,onstrate 
to the satisfo.ction of the other l;:y members of the generf.l court 
that the offender Wi:tS suif:::ring fro:n a ment:i.l disorder. In many 
instances this u1e!1t:c.l abnor....1.&lity ·:1&s not very eviJ.ent . It re
..J.uireJ techni11ue anci s, ·ecial ex2.111lnr .. t..Lon to .1:_c:e the co~1di tion 
ev.i.uent to tne less ex~Jeriencec.: 12.y:nen . So:::.e sort of an erfort 
alone; tiiese lines should be rne..:i.e 8.t some pain"!:- in the course of 
events ?rior to the f lm.l sentence th1.:1.t rei'lains & oer:i:.,nent e:.nd 
determining record . 
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This suggested pl1:1.n would tend to expeuite court 
m&rtial procedures . It is conceded ths.t s~eea is necessary but 
at least this det;ree of sc.feem .. r~ing is Liesirable . In this 
plu.n there is a cleLr division of functi on c..m res~.onsibility . 
The court martials aeterraine guilt, or innocence c:nd fix the 
sentence to fit the ;nili tei.ry er .Lile; subs es_ uently, a medice l 
coTuUisslon fixes the punishment to fit the ~)er son. The first 
step ls t:. uilit·.r/ _•roble1.1; the second is a ;nedic .. 1.l ~'roblern 
~n~ eucn is ha.nuleu by those best ~ualifiec to solve these 
problens . 

Sincerely your.:: , 

hr . F. Lorenz , ~~~ . D. 
·r'L/k ?rofe,. ::>or, i'-le'.lropsy-chi<. try 
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BJREAU OF MEDICINE AND SURGERY 
WASHINGTON, D. C. 

4 April 1944 

BUMED:R3:JNR 
P3-2/HE{021) 

Toa The Medical Officers in Charge, u. s. Navy Units, 
St. Elizabeths Hospital, dashington, D. C., and 
u. S. Public Health Service Hospital, Fort Worth, 
Texas. 

Subj1 Transfer of psychotic patients to Veterans Adminis
tration Facilities. 

Ref: (a) BuPers and BuMed Joint Letter P3-2/HE(021) dated 
July 'Zl, 1943, re transfer of Navy patients to 
.Veterans .Administration Facilities. 

(b) CdtMarCorps and BuMed Letter of Instructions 
Pe-2/HE{021) dated August 19, 1943, re transfer of 
Marine Corps patients to Veterans .Administration 
Facilities. 

(c) fuMed ltr P3-~/HE(021) dated August 23, 1943, re 
preparation of V.A. Form P-10, Request for Hos
pitalization and Institutional Care. 

(d) BuMed ltr P3-2/HE(021) dated January 11, 1944, re 
cancellation of reservations in Veterans Adininis
tra tion Facilities. 

Encl: 1. (HW) Copy of reference (a). · 
2. (HW) Copy of reference {b). 
3. (HW) Copy of reference (c). 
4. (HW) Copy of reference (d). 

1. 'Ihe lnstructions in references (a). (b). and (c). relative to the 
transfer of Navy and Marine Corps patients to Veterans Administration 
FacUities prior to discharge from the service shall~ upon receipt of 
this letter, be considered as applicable to Navy and Marine Corps patients 
at St. Elizabeths Hospital, ~ashington, D. C., and at the u. S. Public 
Health Service Hospital, Fort Worth, Texas. 

2. The transfers Will be subject to the conditions specified in 
paragraph 2 of references (a) and (b). Instructions for the prepara
tion of V.A. Form P-10, Application ·for Hospital Treatment and Domi
ciliary Care for Neuropsychiatric Pa_tients, are containe~ in paragraph 
6 .of references (a) and (b). Request for designation of a Veterans 
Administration Facility should not be sul:mitted until the approved 
Report of Medical Survey has been received • 
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HJMED:R3:JNR 
P3-2/HE(021) 
4 April 1944 

3. In the event that a patient, whose transfer to a Veterans Achninis
tration Facility has been recommended by a Board of Medical Survey, 
recovers sufficiently to permit his being discharged as not in need of 
further institutional care before his transfer has been effected, the 
instructions in reference (d) should be complied with. 

4. Hereafter, no Nayy or Marine Corps patient, who is in need of 
further institutional care, shall be discharged from the service until 
his family or next of kin have been notified and afforded an opportunity 
to express their desire as to his future ~are and disposition. Such 
patients shall be disposed of, so far as may be practicable, in accord
ance with the expressed desire of the family or next of kin. 

ross T. McINTIRE 
Vice Admiral (MC), USN 
Chief of Bureau 
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13 May 1944 

The .Administrator 0£ Veterans Affairs 
Veterans .Administration 
Washington, D.C. 

Dear Sir: 

BUMED: R3 : JNR 
P3-5/Pl9-1(034-42) 

Please refer to your letter of April 22, 1944 in which is raised the question 
as to whether the procedures outlined in BuMed letters R3:JNR, P3-5/Pl9-l 
(034-42) of February 26, 1944 and March 14, 1944, may be applicable to en
listed men discharged from the Naval service at the U. s. Public Health Service 
Hospital, Fort Worth, Texas. 

There is enclosed for your information a copy of a letter recently addressed 
to the Medical Officer in Charge, Navy Unit, U. S. Public Health Service Hos
pital, Fort Worth, relative to the preparation and submission of pension cl.aims 
with rel&ted medical records for patients not transferred to Veterans Admis
istration Facilities for further treatment. As -will be noted, the Medical 
Officer in Charge, has been directed to submit the pension claims and medical 
records directly to the Veterans Administration Area office #8 at Dallas, 
Texas. 1here is also enclosed for your information a copy of a letter addressed 
to the Medical Officers in Charge, u. S. Navy Units at St. Elizabeths Hospital 
and at Fort Jorth relative to the transfer of psychotic patients to Veterans 
Administration Facilities. 

It is recommended that if practicable, ~ Veterans Administration representative 
be assigned to the Navy Unit at the Fort ~'forth hospital to assist the hospital 
staff with the preparation and submission of pension claims and related records, 
and to cooperate with the Medical Officer in Charge of the Unit in the transfer · 
of psychotic patients to Veterans Administration Facilities. 

Very sincerely yours, 

ROSS T. McINTIRE 
Vice Admiral (MC) 

Surgeon General, u. S. Navy 
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10 May 1944 

BWEDaR3:JNR 
P3-2/HE( 021) 

To: The Medical Officer in Charge, Navy Unit, U. s. Public Health 
Service Hospital, Fort Worth, Texas. 

Subj: Preparation and submission of pension claims with related 
medical records tor patients not transferred to Veterans 
Administration Facilities tor further treatment. 

Ref: 

Encl. 

(a) BuMed Letter P3-2/HE(021) dated April 4, 1944. 
(b) BuPers and BuMed Joint Letter P3-2/HE(02l) datad 

July 27, 1943, re transfer of Navy patients to 
Veterans Administration Facilities. 

(c) Cdt'MarCorps and BuMed Letter of Instructions 
P3-2/HE(021) dated August 19, 1943, re transfer of 
Karine Corps patients to Veterans Administration 
Facilities. 

(d) BuMed Letter P3-5/Pl9-1(034-42) dated February 26, 1944. 

1. (HW) Copy of reference (d). 

l. Reference (a) authorized the Medical Officer in Charge of the Navy 
Unit, u. s. Public Health Service Hospital, Fort Worth, to transfer 
patients who are in need of further hospitalization or institutional 
care, to Veterans Administration Facilities prior to discharge from 
the service, subject to the conditions specified in references (b) and 
(c), copies of which were furnished with reference (a). 

2. Attention is invited to the instructions in paragraph 8 of references 
(b) and (c), and to the instructions in reference (d) relating to the 
preparation and submission of pension claims and medical records of 
patients who are discharged from the service and who are not transferred 
to Veterans Administration Facilities. If these patients wish to sul:mit 
applications for pensions, the records listed in paragraph 5 of references 
(b) and (c) should be prepared and submitted direct to the Veterans 
Administration Area Office #8, 1000 Main Street, Dallas, Texas. 

ROSS T. McINTIRE 
Vice Admiral (MC), USN 
Chief of Bureau 
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8 July 1944 BUMED:R3:VC P3-l/L20(011) 

Medioal Officer in Command. Navy Office. 
U. s. Public Health Service Hospital. Fort Worth. Texas. 

Bureau of Naval Personnel. 

Transfer of psychotio patients to Veterans Administration 
Faoili ties. 

(a) BUMED letter P3-2/HE(021). dated 4 April 1944. addressed 
to the Medical Officers in Charge. U. S. Navy Units, 
Saint Elizabeths Hospital. Washington, D. c •• and U. s. 
Public Health Service Hospital, Fort Worth. Texas. 

1. (HW) Copy of reference (a). 

1. It is not the desire of the Bureau that all Navy and Marine Corps 
patients at the u. s. Public Health Service Hospital. Fort Worth. Texas. 
be transferred to Veterans Administration Facilities prior to their dis
oharge from the service, and Board or Medical Survey should recommend 
such transfers only under the following oonditions: 

(a) The patient will require further hospitalization or 
institutional care following hisdischarge from the 
SerTice. In this connection. attention is invited 
to paragraph 3 of reference (a). 

(b) The patient desires to be so transferred. (See 
paragraph 2 of reference (a)). 

(o) The transfer. in oases where the patient is 
mentally incompetent. is requested by the next 
of kin or the legal representative. (See paragraph 
4 of referenoe (a)). 

2. This correspondence is returned via BuPers with the recommendation 
that the Medical Officer in Command of the Navy Office, u. s. Publio ~ealth 
Service Hospital, Fort Worth, be authorized to discharge the patients listed 
in paragraph 2 of the basic letter and to retain them at the Fort Worth 
Hoap~tal for further treatment. if required. wiless. in the meantime, 
requests for their transfer to Veterans Administration Facilities have 
been received from the next of kin. 

By direction of 1he Chief• BuMed a 

B. H. ADAMS 
Captain (MC), USN. 
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BU..tED-C-LET 

SubJ: Reor~aa.i:i:ation of fHcil ities .tea· .:! ::<re of tne in.::;<tue . 

Encl1 1 . (.Hr1 ) Extrc.ctn froin me:>s:.c;e of the ?resitient to Congre!:is . 
2 . ( HJ) Title 24, U. ~ . Coue, ~ec . 191. 

l. The e.uclo~e...:. extr·.cts tieol ~ i th th<tt. w.rt of l{eor~ani<>ti·t1.on f'l&.u No. 3 of 
1946 which reqW.res , aooug othfl.r thingd , th·.lt military unct n~.v~l ;;icntal . .;...tienta 
saall be c ,~red ior by t : ..... ,;·ar ,.nd. Nuvy ;)epG1.rt..aents . ..)p•::.:.lfL::~lly: 

The funct.i..ons of Gt. Lli z.abeth~ Ho.; ,. itGil in ..; ;..;.r~ oi t i1e in.;;:.i.ue 
of the Navy ... re tra.nsferreu to the ~;,,.vy, i.e .. : 

St. Elizabeths Hospital no ioneer i s re;.;_ onsible ror 
per1or1.1m.nce of the uut.ie~, .set t'urth unli.er fitl E: ~4, 

Section 191, o. s. l.'.!oae, .~ud the~e 1unctions be~ ::>.i:e 
t !:ie res;ionsi bili ty 01 '.,he Nf; vy <•S f ollo!Ys : 

To receive und ltEH!iJ in custody until -.:ureu or otherl7:i.se 
re..;lovea - l'lrst, ini:;ar.e ,1e r ~0ns belont:ing to t ht:.: Navy .:...nd 
.;la.riue Corps; secoud, lioes not ~::1 .ly; third, :ium ·1rno .1ttU.le 
in the Nav.)" or tt.rine Corps h.">.ve been l108pl kli;.:.eu by the Nuvy 
f~r insanity, h ve bet' n c::d sch'--r~:ed from i10.spi t,'.j_l :-\s cured :_nd 
tu.:.ve within three ye:.,.rs become ,;Ga.in in~~nc ,,nci ·•·ho <ffe indi r...ent; 
f ourth, indigent inso.ne person~ ~'lho h .ve been in the Ne.vy or 
:-ituriue Corps :i.n\.4 h ve been dis.; ht, r gt:J. therefro111 becaus 0 of ~mch 
ins&ni t:r; fifth, inlii&ent lnsuna pc>rsons .11no hHVe bei.:o !le ina:. no 
within three ,tears .following discharge fr:>m t ne Navy or zLrine 
Coi:ps 1s such lnsi:t.ni ty i s service-~onntH:.ted • 

.2 . p.,.tients of the :~avy :.nu Marine Corps o.dt:nit t ed to St . Flize.beths Hospital 
prior t o the effective date of this Reorganization Pl&n are entitl ed to reaain 
in St. Eliaabeths Hos pi ta.l wider the provisions o.t: Section 4843 1 Revised Sta. tutee,
(.24 o.s.c. 191). 

J. Under the naeorgan1za.t1on A..;t of 1945" approved .20 De~e.::iber 1945 (Ptlbllc Law 
263, '19th Cong .. ) this reortanizutioA plan shall t&.k.e efre~t on the expiration of 
the first period of 60 calendar daya of ~ontinaous session of the Comgress 
follo'lring the ds.te OD which the plu.n lo trt.nsmitted to it1 provided that during 
aueh 60 daye the Congress does not or shall not IJBSS a concurrent resolutia 
obJecting to the reorgan!zution plan. 
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4. Thia plan ~as sub::rl.tted to Con~ess 16 ~ay 1~46. 

5. Under Reorganization Plan No. 2 the Boaru of Violtors of St. £li~abetha 
Hospital and its functions are abolished. 

oca F, 1, R (Bulled) 

• 

/s/ \l. S . DOUGLASS 
Civilian Asbistant 

\ 



Extra.ct troa l'llc saage ot the President of the United S t <:L tee to the Congress 
of the OaitaJ ~1t3.tess 

I tro.n.Sllit herewith Reorganiz~tion Plan No. J of 1946, prepared in ~~cordance 
with the provisions of the Reorgani~ation h~t of 1945 x x x. 

Dep&.rt.:Aent oi' \1ur and Depart:nent of the Navy 

Functions ~ith Kespe~t to Ctrt~in In~une Persons 

' 
Prior to •lorld 11~r I pructically W.l m.ente..l ; 11.l tioats for .~ho!ll the r'ederal 

Government wati legally obligate..! t.o provide hosp i. t nl cure i:..nd tre<~ tllent, in
cluding personnel of the urme<i forces, were nospi t ttlizad in St. Eliz.abeths 
Hospital, 11a shint;ton, D. C. !n u<luitlon, t..hiti hospital served ~~ tM aentn.l 
hospital for the District of Columbia goverlllllent. Foll.J·:1in~ ~orlci '~ar I, ~he 
reaponeibill ty for nospi t al Cllre of ;nentu.l ill wur veterans waa assigned to the 
Veterans• Adm.in.istro.tion.. Somewhat later, spr·cialized hospitul facilities 
were provided by the Bure';l.u of Prison5 of the Dep<~rtment of Jut>tice to ennble 
that agenC.f to care for prisoners sufferin<-> from mental disorders. 

Wi~h the growth in tne population of the District of Colwobia and the ~artiae 
expansion .:>f t.hf: t-.rtaed forces , the flicill tiet; of . St. · Eli<>a,beths iiospi tal became 
1.o.iidequate. The 'hr Dep<> rt'llent. therefor e established its own mental hospitr.i.ls 
lit the outset of .'iorld ~ar II. furthermore it becu.me neces s <iry a yeur u.go f or 
the Navy LJ6part:J<3nt to uis.;ontinuc tht) U:Je ,)f St . F.liz.a beths uno to EtSSU'!lC t he 
responsiblli ty for the ct:..re of its uental pc.. tients. 

Since the return .::Jf the Go<.s t. Guard to the 'l'ree.sury Department, the Public 
Health ServLce no .~ !- roviJa s c~re in its ;nent!il ho$pilt...ls fo r erzonnel of the 
Co~st Gua..-J in .: \!.:orchn.:e wiLh the b,,sic re ::lpo~1uibili ty delega ted to 1 t in tne 
Public H.ealt.b Service 0ode en~i.;ted in 191,..4. The plan abolisht:s the 11U1ctions 
of St. Uia1:1beths Hol:lpitn.l. \'fi th respoct t<) i n::;ane _lt:rsonl.i belonginc; to the 
CO!.lSt Gua rd wni.::h 1u·e provideu for by ~1ection 4843 or the heviseJ 0t E.tutes 
(24 u.s.c. 191) • 

. Resp<>nsibilit1 1or t~ ca r e ol' taenttl puti<:n t.s ha:> been t!.J..loc .. ted on the basis 
of the four bro4d catebories of beneii~iarles nu.n~ly, ( i ) vet~rans, to be 
care..; for b/ the Veterans' Ad.ainistriition; (2) mili t c...ry and n;:v··l ~·eroonnel , 
to be c ;:.;.reu for bt thE> 'tla r ·md Ih.vy De;··o.rt::1E- nts; (.3) pri.son£-rs , fer .;:ho:a the 
Departinent of Justice "Rill be respJn.sible; 1; nci (4) other civili£ns, t o be cc.reci 
for bf the 1'edero..l Security ngun-.:y. The reorg·;nL:11.tion ,1l £m , in oraer to r.:. .a·ry 
out this t>Olicy, p .rovide~ fo r the trt:n:sfer or boll t,i~n .) f Jertttin i unctions 
a.nci l eg&l r..,sponsibili ti~s noR rest.int; ~:i th the i'E-ueri.~l Se..:uri ty Ad:uin: strator 
u.na Superlnten..ient of St. Ei.i:.c.~beth<> Hvspit ... l. 
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TH~ ·,tiITE riOUSE1 iiay 1946. 

REORGJ..NI Z •• TION Pk.ff .NO. J OF 1946 

(Preparea by the President and trant11:i1. ttoJ. to the Senate cad t.he lkrnse of 

aepresentativee in Jongreas ass~mbled , ~~Y 16, 1946, r ursuant to the rrovisions 

of the Reor g1·nizntion Act of 1945, hh roved De~cmber 20, 1945) 

PART II. DEP.\RTMENT OF WAR nND BEP1,f\T7.fENT OF THE Ni..VY 

Sec. 201. functions ffith respac~ to certain insane personae (a) Th~ functions 

o! St. Eiizaheths Hospit~l 4nu the superintendent thereof, anc o~· the !eaer&l 

Security Agonc1 c.nu the .Federul Security i.u!lliniatrutor, ·.Tith re .... p~,Jt to the c;.re, 

tre.itlll@nt, ,~nu cudto.iy of ins&ne p!.~r:.>ons is . .) rovideLi in i:;e-.:tion 481.3 of the 

Revtaed &t atutes (.24 U .s.c. 191) .:a.re herP-bf tr&.nsferred or :..bolishnd c.s 1ollonsa 

(1) Functions 1rith reapl'.!~t to inso.ne er~ons belong to the ,,r'Jl.y or falling, by 

reuson o! emplotcient or servi..-::e in the Army, id thin 1.ny of th~ c<i tegor·ies enurneru.ted 

in St.a.id section, are trE.nsferreu to t.he .:>e..!re-t ry of ,;ar .;nJ shall be ~)erlor;neJ by 

the Secretary or, BllbJ£:ct to hie uirection !:!no conti·ol, b_; such 0111.:;ers una 

.f..geneies 01· the Department of 'Jar s..s he ms.y dcsien~;.te. 

(2) Functions with respect to insnne persons belonginb to the Navy or fulling, 

b.f rensou of prior service in the N1:.1.vy, "ithln any of thP categories enumerated in 

said section, are transferred to the Secretary of the Nuvy ~nu shal::.. be perforrned 

by the Secretart or, subJect to. his direction nna control, by .. , uch ofii-:ers t..nd 

agonoiee cu.' t.he Depa.rt:nAnt of the N1tvy Jl:I he m.e..y deait;ni.te . (For the . urposes 

or this aubparagraph (i), tbe Murine Corps but not the Co~at Guard is incluoed 

in the lfavy). 
(3) Functions with res·peot to insune ~)ersons belonging to tho Co .. st Guard are 

abolished. 
{b) .Not.bing ln subsection (a) of this se~tion ::>hull e.t'!'ect the runctions and 

hUthority of St. El.i~abeths hodpital, the superint~ndent thereof , the Federal 

Security Agenc1- or the Feuera.l Security Au111inlstr.:.l.tor rl th respect to cny ;··erson 

hereto.fore ado11ltted to St. Elizabeths Hospititl an~ &. patient t.herein on the 

effective date of this plan under the ,.1rovhions of section 4843 of the h.evisea 

dtc..tutes, or the functions 1tnd authority of Sl4iO. oifi.~ers <>.mi agencies or oi" the 

Public Health Service with respect to 0oast Gu•·. rd "2ember:-5 e.~ beneficit·ft"i~s ot the 

Public Health Service• as provided by scctlon 5v4 of the Public H~blth Service 

Act (58 Stat. 710, ~ U.~.C. 22~ ). 
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TITLE ~4, U. s • .:;QD! 

! 191. AdalissionJ insane persons of Army, N&V:f1 Sarine ..:o··ps .. nd Cou.st Gu~rd• . 
The superlnten..i.ea.t., upotl thf- or<.i.er Ol the .;)ecrt:tury of ~1e:.r , oi the Secretary of tho lavy, uny o~ too Secretary of the Tre~su~y, respectively, ~hall receive, a.u.d kee~ in custod1 until tue1 '"'re ~ut:ed, or removeu by UH: oi-m°"' ~.tutllodty aihich ·ordered their re.)eption, insane parsons 0 1 the follodnt: deacriptions& First. Insane persons belon..;ing t.o the Arro.y, N~1.v1, !iforine ~orpa, and Co:Lst Guurd. 
Second. Civillu.na eiuployeJ in the "iuarteroaster Corps o1 the .i>..rltil' -..ho may become illaane while in such em1•loyaient. Third. r.len nno, while in tho servi..:e of the Uniteu ...,tates, in the J.rmy, N~vy or Uarine Corps, have been admittea to the hospitul, un~ ~ve been thereafter d.1.sCbar'ged !rol.'1 it on the sup:>0sition th.,t they ht.ve re~overea their reason, ::md have, withill three years after s uch dla~h: q;e, bc;co·rn ;;:.g:...in insane fro;;i .;H.usea e.x.i&ting at. tho tine of such discbi:.rgo, nnd. h~.ve no ucie'-lutite .ae .. ns of sup~·ort . fourt;h. Indigent in:>ane personu woo h.<-.ve been 1n e-i thcr 01' the Ga.id services a.nd have been discharged therefrom on ~~count of aieubility arisins fro• such lnnnitf• 
b1£t£. Iru11.gent tnsl:Ule ?ersons who have become insruie within three yebrS after their diooharge froa s~ch service, fro~ c~uaes which urose during ~n~ were r>roduoted by euid aervlcc. ( fl.. S. i 484.3; Feb. 9 , l90J , ch. 13, J l ;:,ta.t. 7J Aug. 24, 19121 ch. 391, I 3, J7 st~t. 59lJ-Jdn. 28, 1915, ~h. 40, ! 2, 38 st~t . 801•) 




