and foreign relations to the Diet

various administrative branches,
eneral administrative

bills, reports on general national affairs
exercises control and supervision over
Asticle 73. The Cabinet, in addition to other g

functions, shall perform the following functions:
Administer the law faithfully ; conduct affairs of state,

Manage foreign affairs.
Conclude treaties. However, 1t shall obtain prior or, depend-

n circumstances, subsequent approval of the Diet.
:n accordance with standards es-

and

ing o
Administer the civil service,

tzblished by law.
Prepare the budget, and present it to
Fnact cabinet orders in order to execute the
on and of the law. However, it ca
such cabinet orders unless authorized by suc
mnesty, commutation of pun-

f rights.

the Diet.
provisions of this Con-

nnot include penal pro-

gtitutl
h law.

visions 1in
Decide on general amnesty, special 2

ishment, reprieve, and restoration 0
Asticle 74. All laws and cabinet orders shall be signed by the
ster of State and countersigned by the Prime Minister.
Ministers of State, during their tenure of office,
‘thout the consent of the Prime
is not impaired hereby.

competent Mini
Article 75. The

<hall not be subject to legal action W
\Minister. However, the right to take that action

CHAPTER VI. JUDICIARY

Article 76. The whole judicial power s vested in a2 Supreme Court

and in such inferior courts as arc established by law.
No extraordinary tribunal shall be established, nor shall any organ

or agency of the Executive be given final judicial power.
All judges shall be independent in the exercise of their conscience and

<hall be bound only by this Constitution and the laws.
Asticle 77. The Supreme Court 1s vested with the rule-making power

under which it determines the rules of procedure and of practice, and of
matters relating to attorneys, the internal discipline of the courts and the

administration of judicial affairs.
Public procurators shall be subject to the rule-making power of the

Supreme Court.
S
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public order or morals, a
political offenses, offenses

T'he Supreme Court may delegate the power to make rules for inferior
courts to such courts.
Article 78, Judges shall g

ment unless Judicially declared
perform official dutjes.

ot be removed exce

Y action against judges shal! be
administered by any executive Organ or agency.
Article 79, The Supreme Court shall consist of a Chief Judge and
such number of judges as may be determj

All such judges shall receive, at regular stated intervals, adequate
compensation which shall not be decreased during their terms of

Article 80. The judges of the inferior courts shall be 3
the Cabinet from a list of e

PErsons nominated by the Supreme Court. Al
such judges shall hold office for a term of te
of reappointment, prov

n (10) years with privilege
ided that they shall be retired Upon the attainment
of the age as fixed by law.

The judges of the inferior courts sha

oftice.
ppointed by

il receive, at regular stated inter-
vals, adequate compensation which shall not be decreased during their
terms of office.

Article 81. The Supreme Court is the court of last resort with
power to determine the constitutionality of any law, order, regulation or
official act.

Article 82

yadgment declared publicly.
Where a court unanimously determi 11

to be dangerous to

ately, but trials of
Or cases wherein the rights

trial may be conducted priv
involving the press

;.
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pter 111 of th
be conducted publicly,

is Constitution are IN question

upon the responsibility of the Cabinet

T'he Cabinet must get subsequent approval of the Diet for all pay.
ments from the reserve fund.

Article 83. All property of the Imperial

the State. Al ¢xpenses of the Imperial House
by the Diet in the budget,

Article 89, No public mon
appropriated for the use, benefit

Household shal belong to
nold shall be appropriated

mitted by the
, during the fiscal
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' shall establish assembl;
INn accordance with law. iy

The chief executive officers of all | : it
| ‘ ocal public entities, th
of their assemblies, and such other local officials as may be ;c?c::ulx)lccr;

by law shall be ' At :
s Rty elected by direct popular vote within their several com-

Article 94 Local public entities shall have
property, affairs and administration and to en
within law.

Article 95. A special law,
cannot be enacted by the D
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| | mmediately be promulgated by th
Emperor in the name of the people, as an integral part of this Cg:ilnstitu)t’:ione

CHAPTER X. SUPREME LAW

Article 97. The fundamental human rights by this Constitution
guaranteed to the people of Japan are fruits of the age-old struggle of man
to be free; they have survived the many exacting tests for durability and

are conferred upon this and future : '
_ — generations in trus be
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''s promulgation,
| The enactrnent
Sttution, the election

Procedure for the conv
nece
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Decsexber 18 . 1948

ISSUANCE OF THE POLICY DECISION ON REVIEW

F TSE JAPANESE CONSTITUTION

The following directive, prepared by the State Department to imple-
sent the poliey edopted by the Far Esstern Commission on € December 1046
uster the provisions of paragraph (I, A, 1, of 1tz torms of reforencs,
has boen reveived from the B%atse, Nar and Navy Dopartaents for transmisaion
% you for ymtmum in sccordanoe with paragraph III;, 1, of those terns
of reference:

“1. The terms of the policy decision somteined in FEC~084/41 (pro=
visions for the Review of a New Japansse Constitution, sprroved on 17
Ootober 1048 and forwarded to the Suprese Compander for the Allied Powers
on 28 Cotober),* should be formslly communiceted to the Goveraseat of
Jepan.

“2: The time end manner of publie snnouncement of this poliey deeie~
sion are s%ill being considered by the Far Eastera Commission.®
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By desr Generals

i desire to address you spoeially with regard to ¢
in the proeess of revigion, Nr,
erally on Degsember 20 by Brig, Gen, Whitney, Chief of
the effect that you had instrusted the deletich of Art
€9 high Greagon 25 well ag Artiecles 74 an’

t¢ Artioles 73 and 75, however, there are geveral
Sheir retenticn.

in the Tiret place, the faet that even under the new Congtitution the
Bmperor's pogition iz that of “"Symbo) of the State and of the unity of the
pecple” accords with the traditional faith which has been held firmly by the

Japanese nation ever sines the foundation of Jipan, It is truly a hich and

dofSy positien., Moreover, it is undeniable that the Foperor is ethically the
osnter of naticnal veneration, That an act of violenoce against the persen

of the Emperor, cecupying such & pesition,

$¢ the case of agts of violense againgt the person of one®
whish is considered of deserving of a geverer punighment ¢
&galnet the person of an ordinary individwal,

“econdly the same is true of the members of the Imperial Yamily, As
long as aots of vicleace againgt the person of the Fmpsror ars to be punished
with special ecnsideration as above, it follows that 4 member of the Imperial

Family, ocoupying an impertant place in respset of sussession to the Throue
ghould be placed in a position different from ordimery individuals,

Thirdly the faet that all thegsountries under monarchial system sush
as Bngland mave gpeeial provisions releting to acts of viclense against the

perecn of the Sovereign demongtrates beyond dispute the truth of the above
statemeont .,

Aseordingly, 1 Telisve (hat thé retention of Articles 78 and 75 of the
Criminal Ccde will full in line with the gontiments and morel fMatth of the

Japanege nation,

I sarnegtly hope that the matter will receive your regongidaration in
the ligkts of what I have gtated above.

Gemeral of the Aray Douglas MaeArthwr,
Tokyo,




TOWO. “mo
28 Pedbruary 1547,

Doty ¥Mr, Prime ¥Minisgter:

whieh o 1 ‘umex J the :'n:{i -y
ue en oA eon

&:llnl Mto the diaister of Justies omoabor zm':m e
Artieleg 78 and 75, as well as Articles 74 and 76, of the Panmal
Gode be abrogated, Ia your letter you submit Shree redgons for the
redention of these artieles: first, the position of the Esperor
under the new Constitution; second, the pesiticn of the Imperial
family in relation to ordimary individetls; and third, the speeial

provisions whish youwsssert exist ia a momarehy such as England for
the protsetion of the King, '

- As %o your firet point, it would appear that to econsider
an Aet of violense againgt the person of the ror ag “of & chare
soter sudversive of the State” would be undesgirabdle and inecounsigbent
with the spirit of the new Constitution, As the aymbel of the State
and of the unity of the ple, Ehe Experor is sntitlied to no more and
no less legal prrtection than that aceorded to 1l other eitisens

of Japan who, in the lr?mﬁo, eongtitute She Sbtate itaelf, To

hold ctherwise would viclate the fundamenbal coneept, elearly aud ume
squiveonlly exprossed in the new Constibution, that all mexn are equal
before the law, with the noceastry implication therefrem thet no
individual, whatever his position, shall be voushsafod Judisial safe-
gusrdg donied the ordinary eitizem, the ultimate repository of all

~ §tate authority.

and affesticn whigh the people ef JAphn IAVe
nsed not be bolgtersd

by spedial provigions lying suserainty, The
former enmcopt of & peculiar Japanese mational ethie distinstly
difforing frem waiversklly recognized etshieal ""ﬁ‘“' wag repudiated

the Bmperor himeelf in his Beseript of JMawmry , 1946, egshewing
the myths and legends frem whish this ecnceps was created.
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As for your gesond point, I feel that there is even

issa basis for ufmmm € spesial pogsition for other members of
the Imporial family, The slevation of the se members to & K

igher
status under the law sould only be eonstrued as a diserimination

based wpon family origin, the escence of which iz repugnant to the
fmergence of & free and demcoratis society.

person all ths jowers of
thiz the

Furthermore, the o
' there hags never existed any
- the adequeaey of

spocial safegum
‘=onl legislation te punigh

the head of the e In all ingtances iz
violence has besn attempted or

he United States 2

r ne special statute dub
State having juriedietion,

ie and,
of

I% would

8 ol the Allied world
enbodied in the

L

on {Sr sovereignty.
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Dear ¥r. Priss Minigter:

7ith the effegtuntion of ths new Japsuese fongtitubion, thare
will be sgtablished in Jpaa & governmend, crovted ca demcerstiv ,vinsiples
by a fres expreseion of the popular will, semposed of ecordinmate organe of
state powss fully ible %o the people in whom She sovereignty sow
rects, and dedisnted to the renlimtion and safegmrd of the sanetity of
huma freoedon and the furtherancs anong mon of lagtiag pseoe,

Po mirc this higteriec ageendency of democeratis frosdem whish
ovents Mave made possidble, I believe 4t pesulisrly a te that fyem
housef crth the ¢ satiomal flcz be restered to peopis of Japan
for wnrsstristod within the prenises whish house the
Mticoal Diet, the Suproame Cours, the Prise Hinlstsr, a8 repressath-
tive of the three min branches of congtitutiomal government, snd within
and over the residenss of the Emperos, who agswmes hig constitubioms]l role

&8 gynbol of the State and of the unity of the peecple.

lat this flag Ny to signify the advest in o9 1ife of &
s individwn)

The Prime Misisher of apas,
Tokyo.
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I asgure you that the Jarsneze le & D
the trust sna eonfidence rhown 'n thz:.o y thih:lii;:; ??ﬁn? 5

and shall devote thelir vimost end tep
embodied in their new Comtitu:ion.fvon ve Attain the high 1deals

The effectuation of the new Constitution to
2oTr
indeed signify the start of a new and andu;fng ara og'rs::;: based

upon personsl liberty, individual dignity., toleran d
The resotration of the nastional flar to {ﬁe Japane:: ::z.ﬂ en &t

this historie moment i3 most fitting and shall spwr thom on to

new | 4
uu: higher efforts to become a ruly democratic and peasceful

fours sincerely,

(sgd) SHIGERU YOSHIDA

General of the ‘rmy Dourlas Macirt
General Hesdquarters, cass

Tokvo,.
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