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Docket No. and Marketing area 7 CFR Part 
AO-101-A27. Chicago, Ill.  1030 
AO-170-A14, South Bend-LaPorte-Elk- 

hart, Ind_ 1031 
A0-313-A3-R01. Suburban St. Louis. 1032 
AO-194-A8, Rock River Valley_ 1038 
AO-212-A14, Milwaukee, Wls.. 1039 
AO-334-A6, Northeastern Wisconsin._ 1045 
A0-339-R01, Central Illinois_ 1050 
AO-829-A1, Madison, Wls.  1051 
AO-327-A2, St. Joseph, Mo_ 1061 
AO-10-A28, St. Louis, MO_ 1062 
AO-105-A14r-ROl, Quad Cltles-Du- 
buque_ 1063 

AO-23-A24, Greater Kansas City_ 1064 
AO-222-A12, Ozarks..  1067 
AO-178-A14, Mlnneapolls-St. Paul, 
Minn_ 1068 

AO-163-A9, Duluth-Superior_ 1069 
AO-229-A8, Cedar Raplds-Iowa City_1070 
AO-272-A3, North Central Iowa_ 1078 
AO-295-A4, Des Moines, Iowa_ 1079 
AO-103-A21, New Orleans, La_ 1094 
AO-257-A9, Northern Louisiana_ 1096 
AO-219-A11, Memphis, Tenn_ 1097 
AO-183-A9, Paducah, Ky_ 1099 
AO-237-A7, Port Smith, Ark_ 1102 
A0-252-A8-R01, Centrai Mississippi_1103 
AO-297-A4, Mississippi Delta_ 1105 
AO-304-A4-RO1, Mississippi Gulf 

Coast _ 1107 
AO-243-A9, Central Arkansas_ 1108 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C, 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreements and 
orders regulating the handling of milk 
in each of the marketing areas here¬ 
tofore specified. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington, D.C., 20250, by 
the 15th day after publication of this 
decision in tiie Fedibal Register. The 
exceptions should be filed in quadrup¬ 
licate. 

Preliminary Statement 

The hearing on the record of which 
the proposed amendments, as herein¬ 
after set forth, to the tentative mar¬ 
keting agreements and to the orders as 
amended, were formulated, was held at 
St. Louis, Missouri, on January 8-11. 
1963, pursuant to notice thereof which 

was issued December 20, 1962 (27 FJl. 
12773). For the Suburban St. Louis, 
Central Illinois, Quad dUes-Dubuque. 
Southern Mississippi (Central Missis¬ 
sippi and MississipiH Oulf Coast) mar¬ 
kets, the January 8-11 hearing consti¬ 
tuted a reopening of prior hearings on 
which a proposed order (Central Illinois) 
or proposed order amendments have 
been issued. These situations are later 
discussed under Section m. 

The material issue on the record of 
the hearing relates to the marketing of 
milk in each of such regulated markets 
or its supply system from sources not 
fully regulated under the respective or¬ 
der. This broad issue is subdivided on 
the basis of the source of such milk 
and the manner of entry into the fol¬ 
lowing more specific issues: 

1. The integration into the regulatory 
plan of each of the orders of milk not 
subject to classified pricing imder any 
Federal order which is: 

(a) Disposed of as Class I milk di¬ 
rectly on routes in the marketing area 
of such order; or 

(b) Received at a plant fully regu¬ 
lated by such order; 

2. The application of the regulatory 
plan of each of the Federal orders to milk 
regulated under another Federal order 
which is: 

(a) Disposed of directly on routes in 
the regulated marketing area; or 

(b) Received at a fully regulated 
plant; and 

3. Incidental and corollary changes in 
order provisions. 

The Supreme Court of the United 
States issued on June 4,1962, its decision 
in the case of Lehigh Valley Cooperative 
Farms, Inc., et al., v. United States et al. 
(hereinafter called the Lehigh decision), 
invalidating certain applications of the 
“compensatory pasment” provisions of 
the New York-New Jersey Federal milk 
order. OfiScial notice is taken of such 
decision. 

Until recently a majority of all Federal 
milk orders with market pooling con¬ 
tained “compensatory payment” provi¬ 
sions which might be considered appli¬ 
cable in parallel Hsircumstances. By 
notice issued November 9,1962, and sub¬ 
sequent suspension actions effective Jan¬ 
uary 1, 1963, with respect to 50 milk 
orders and March 1, 1963, with respect 
to 13 additional milk orders, certain pro¬ 
visions of this nature were deleted from 
all milk orders. 

Prior to the Lehigh decision many of 
these orders prescribed specific, but 
varied, financial obligations to the pool 
on milk received from “unregulated 
plants”^ at regulated plants or distrib¬ 
uted in the marketing area on routes 
from unregulated plant. Most orders 
provided that unregulated milk received 
at regulated plants be assigned to surplus 
uses to the extent of such uses at the 
receiving plant. On unregulated milk 
which could not be assigned a surplus 
class use a compensatory payment into 
the pool fund was required. Some orders 
provided, however, the alternative that 
the unregulated plant operator with 
route distribution in the marketing area 

»Defined below. 

could pay into the pool (producer- 
settl^nent fund) the difference between 
his pasunents to dairy farmers and the 
tptal value of his milk classified and 
domputed according to the class price 
provisions of the order. In short, the 
unregulated plant operator had the 
choice with respect to route distribution 
of pajdng a compensatory pasunent on 
the sales actually made in the marketing 
area or of paying for his milk (by paying 
his dairy farmers and/or the pool) the 
same amount of money as if his plant 
were fully regulated. 

Witih the issuance of the Lehigh de¬ 
cision it was recognized that certain pre¬ 
scribed obligations were subject to legal 
doubt. The suspensions were made in 
the compensatory payment provisions of 
the orders to minimize the legal ques¬ 
tions. These suspension orders removed 
compensatory payments on unregulated 
milk (both bulk and route distribution) 
classified as Class I where the rate of 
payment provided was comparable to 
that invalidated by the Lehigh decision 
and no other option was available to 
handlers. 

The consequence of this action in the 
South Bend-Laporte-Elkhart and Min- 
neapolis-St. Paul orders was to remove 
all financial obligation on the part of an 
unregulated plant on any route distribu¬ 
tion in the respective marketing areas. 
In certain other orders involved in this 
hearing the suspension reduced the max¬ 
imum obligation on route sales of unreg¬ 
ulated milk fr(»n the difference between 
the Class I price and the surplus milk 
price to the difference between the Class 
I price and the order blend price. No 
change was made in the case of 10 orders 
which provided for handler election of 
a compensatory payment at the differ¬ 
ence between the Class I price and the 
surplus milk price on maiicet area Class 
I sales, or payment to the pool of any 
amount by which the classified use value 
of milk receipts at such plant exceeded 
actual payments to dairy farmers regu¬ 
larly delivering to such plant. 

The suspension action removed all 
payment obligations on bulk unregulated 
milk (not including in most instances’ 
reconstituted milk products) but re¬ 
tained the assignment to surplus class 
uses to the extent of such uses. In those 
orders where a pajrment rate equal to the 
difference between the Class I price and 
the blend price was provided in some 
months, such rate was extended to all 
months. 

Late in November 1962 opportunity 
was afforded all parties interested in 76 
milk orders to submit proposals with 
respect to the subject of this hearing. 
Since the problem of reappraising order 
provisions in light of the Lehigh decision 
related to all Federal milk orders, a 
regional hearing was scheduled to pro¬ 
vide opportunity, for simultaneous con¬ 
sideration of this problem affecting a 
substantial number of orders. Proposes 
relating to one or more of the 27 milk 

* In some orders where the obligation on 
lurregulated receipts of nonfluid milk prod- j 
uots covUd not be distinguished In the sus¬ 
pension action from the obligation on fluid 
milk products the obligation on nonfluid 
milk products was also removed. 
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orders listed above were received frc»n 59 
parties (20 proprietary handlers, 29 co> 
operative associations or federations of 
such associations. 2 trade associations, 
and 2 State agencies). To expedite the 
purposes of the hearing the specific pro¬ 
posals reosived were summarized, for 
purposes of the hearing notice, into 
major categories each relating to a gen¬ 
eral type of transaction involving milk 
not subject to full regulation under the 
order to be ammided. 

As previously stated, the hearing dealt 
generally with two broad subjects: (1) 
The treatment to be accorded unregu¬ 
lated milk distributed in a regulated 
market or received at a regulated plant 
from a plant not regulated by any Fed¬ 
eral milk order, and (2) the treatment of 
milk distributed in a Federally-regu¬ 
lated market or received at a Federally- 
regulated plant from a plant subject to 
another Federal order. Section I of 
this decision is concerned with the prob¬ 
lem of integrating milk from unregidated 
sources into the regulatory plan for 
each market. Section n deals with prob¬ 
lems of assignment to classes of fluid 
milk products moved between Federally- 
regulated markets. Section m of the 
decision discusses incidental and neces¬ 
sary changes in order provisions related 
to order revisions based upon the find¬ 
ings and conclusions in Sections I and II. 

Findings and Conclusions 

Ihe following findings and conclu¬ 
sions on the material issues are based on 
evidence pr^ented at the hearing and 
the record thereof: 

I. Unregulated milk. Although varied 
nomenclature is ai^lied in the several 
orders in defining the separate categories 
of milk, it win be ccmvenient here to use 
the general terms “unregulated milk” or 
“unregulated plant” to describe the gen¬ 
eral category of transacticmsr which in¬ 
volves milk or plants which are not sub¬ 
ject to Federal regulaticm * iiv any way 
except for the particular shipment or 
distribution which enters the orMt ot 
such regulation. 

(a) General "basis for order revision. 
Milk orders are issued under authority 
of the Agricultural Marketing Agreement 
Act of 1937, as amended, primarily for 
the purpose of establishing aiKl main¬ 
taining orderly marketing conditions in 
the sale of milk by producers to mfflc 
haiKllers. Consumers are to be assured 
adequate and dependable supplies ot 
milk for which producers are to receive 
minimum prices related to factors that 
affect the supply and demand for milk 
for the regulated marketing area. The 
basic framework of each order includes 
a classified price plan, with minimiim 
prices for each clan of use, and a pooling 
system which distributes amcmg produc¬ 
ers the values of milk in the various 
classes. 

Under the classified price plan classes 
of use are estaldished aixl a different 
n^imum price is established for each 
cl^. By this means handlers are re¬ 
quired to pay f(Hr the milk rec^ved from 

»Plante which may he subject to some 
state minimum price regulation are also 
Plante” category of "unregulated 

producers in accordance with the use 
made of It. In most of the milk orders 
under consideration two classes of use 
are estabUdied. Class I milk usually In- 
(^des mfik us^ for fluid consumption in 
the forms for which milk supplies must 
meet immection requirements of health 
authorities. Cfiass n milk then includes 
all milk used in manufacturing (surplus) 
uses. In some orders surplus uses are 
divided into two or more classes. A 
higher minimum price is established for' 
CTlass I milk than for the surplus class 
or classes. 

The classified price system is vital to 
achievement of the goal of orderly mar¬ 
keting. Under it each handler pays for 
the milk he receives from producers in 
accordance with the uses he makes of 
the milk. The uniform minimum prices 
established by classes, which are subject 
to various adjustments, such as for but- 
terfat content of milk used in each class 
and for the location at which the milk 
is received from producers, assure equity 
among handlers. Since milk is priced in 
accordance with its value in each use, it 
is economically feasible for handlers to 
accept, imder usual circumstances, all 
milk delivered by producers and thereby 
to maintain adequate reserves of milk 
so that the public will be assured of de¬ 
pendable supplies of milk at all times. 

Subject to the various adjustments 
provided by the Act, the pooling systems 
of the orders provide a uniform, or 
weighted average, price, based on class 
values at minimum order prices, to be 
paid producers. The Act authorizes this 
average price to be computed (a) for 
each handler, to be paid the producers 
supplying such handler (individual-han¬ 
dler pool); or (b) for an handlers in the 
mai^et, to be paid an producers in the 
market regardless of the use made of 
their milk by the handler to whom Uiey 
deUver (market pool). Under market 
pools handlers pay into or draw out of an 
“equalization” fund the amount by 
which the classified use value of their 
milk exceeds or is less than the amount 
to be paid producers at the uniform 
price. 

Because producers deUvering mnk to 
market pool markets may obtain the 
same uniform prices irrespective of the 
particular utilization as Class I or sur¬ 
plus milk of the handler to whom they 
deUver, it is not necessary for the pro¬ 
ducers td shift among handlers in order 
to obtain the best price. This accom¬ 
modates the orderly and efBcient utiliza¬ 
tion of the necessary surplus supply and 
returns to all producers an equitable 
share of the returns from the total sales 
of Class I and surplus milk in the market. 
All producers thus share the burden of 
the surplus for the market. 

In a ^bstantial majority of markets 
un4er Federal regulation maiket pools 
are used. The uniform sharing of the 
maiket average utilization promotes 
orderly maiketing under a wider variety 
of conditions than does individual-han¬ 
dler pooling. Maiket pools now are 
provided in 23 of the 27 orders involved 
in this hearing. 

In these market pool orders some form 
of minimum performance requironent is 
established to distinguish between those 

plants substantially engaged in serving 
the fluid needs of ibe order msuket and 
those plants which do not serve the mar¬ 
ket in a way. or to adegree, that warrants 
their sharing—by betng included in the 
pool—^in the nuurket average utilization 
of Class I milk. Such distinction is nec¬ 
essary or else the proceeds of the higher 
Class I price could be dissipated by in¬ 
cluding in the pool milk primarily ac¬ 
quired for manufacturing purposes 
without any obligation on the handler 
to make milk availal^ for the fluid needs 
of the maiket. Unless adequate stand¬ 
ards of marketing performance are pro¬ 
vided which will determine which milk 
and plants will participate fully in the 
marketwide pool funds, the uniform pool 
price of the market could be depressed to 
the point that the CHass I price would 
not serve its function of attracting an 
adequate supply of milk for the fluid 
needs of the market without being higher 
than economically necessity. 

In this connection it should be noted 
that the higher prices applicable to Class 
I milk (whi^ are necessary to assure 
the consuming public of adequate and 
dependable supplies ot milk) are passed 
on to the public. It is essential, there¬ 
fore, in order to idiare in these funds 
that plant operat(^ perform marketing 
functions (i.e., deliver milk to market in 
specified amounts or proportlcms) which 
contribute to providing adequate and 
dependable market supplies. The pool 
plant performance requhements (partic¬ 
ularly those a]n>lying to bulk shlinnents 
of milk) are essential provisions of a, milk 
order if It is to attain this statutory pur¬ 
pose of assming adequate supplies of 
milk in the most economical manner and 
in a way that most serves the public 
interest. The maiketing performance 
distinctions also serve to minimize the 
effects of regulation on handlers whose 
sales operations are primarily in other 
mm-kets by exempting them from full 
price and pooling regulation of the 
orders. 

Tjipical pool plant standards are de¬ 
signed to recognize the separate func¬ 
tions of “distributing plwts” which 
process and package fluid milk products 
and dispose of them for fluid consump¬ 
tion to wholesale and retail outlets or 
through plant stores, and of “supply 
plants” which may function solely for 
assembly of bulk milk to be shipped to 
distributing plants. For distributing* < 
plants, pool plant standards normally 
require that a substantial portion of the 
plant’s receipts during the ciurent month 
be sold for fluid consumption and that 
a smaller but significant proportion be 
sol(| in the order marketing area. Sup¬ 
ply plant standards provide jrear-round 
pooling for plants with substantial ship¬ 
ments of fluid milk to pool distributing 
plants in the season of shmt 8um>ly, and 
idso provide for pocking on the basis of 
volume of shipments in the current 
month. Plants meeting these require- 
moits establish themselves as an inte¬ 
gral part of the fluid milk supply system 
for the nuuketing area. 

* Some orders use differuicc nomenclature 
in referring to distributing and Bui>ply 
plants. 
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While order nomoiclature VftrlM 
somewhat, such distributing aiul supply 
plants are usually referred to as **pool 
plants". Generally, any plant, wherever 
located, may become a pool plant If it 
meets the marketing performance stand¬ 
ards which at any time are equal for 
all plants performing the same function. 
In short, the pool iHant provisions are 
an essential means of assuring the regu¬ 
lated market of adequate and depend¬ 
able supplies of milk. 

It should be onphasized that the pool 
plant performance standards do not im- 
pe^le the i^pment of milk to regulated 
markets. Quite the contrary, they re¬ 
quire milk to be shipped to the market in 
order to share in the pool fimds. They 
achieve this necessary result by pre¬ 
cluding the sharing in the pool funds of 
plants which do not ship milk in accord¬ 
ance with the prescribed standards. 
They are thus the opposite of a barrier 
to the shipment of milk to the market. 

Since milk may enter a Federal order 
market from plants and imder con¬ 
ditions which do not meet the pool plant 
performance standards, milk not regu¬ 
lated by any Federal order may be sold 
in these order markets. One such way 
is by direct route distributUm of scune 
packaged fluid milk in the marketing 
area from an unregulated plant. 
Another is by supphring unregulated 
milk, either in bulk or packaged form, 
to pool plants and for such milk 
to be used by the pool plant for its 
fluid business. Other sources of im- 
priced fluid milk products available to 
handlers fully regulated by an order are 
from the surpluses of producer-handlers, 
whose milk is not priced under these 
Federal orders, and from nonfluid prod¬ 
ucts such as nonfat dry milk, condensed 
milk or skim milk or butter used to 
reconstitute fluid milk products. 

When such unregulated milk is sold 
for fluid use in a Federal order market 
in competition with milk priced and 
pooled imder the order, means for inte¬ 
grating it into the regulatory scheme 
must be provided. A plant that is not 
fully regulated (in contrast to one that 
is) is not required to account for all of 
its disposition of milk at the established 
class prices, to return minimum uniform 
prices to its producers, or to have its 
records audited, etc. Such plants thus 
normally would have competitive advan¬ 
tage over fully regulated plants in ttie 
disposition of higher value Class I milk 
in regulated marketing areas. Unless 
some method is provided for removing 
such a competitive advantage when 
unpriced milk is used for Class I sales 
in a regulated marketing area, inequi¬ 
ties would exist among handlers in the 
sale of milk in regulated markets. 
This would obviously have such dis¬ 
ruptive effects as to negate completely 
the purposes sought to be achieved by 
the milk orders pursuant to the basic 
statute. 

As a result of the suspension actions 
taken because of uncertainties resulting 
from the Lehigh decision, unregulated 
milk may now enter many of these order 
markets under circumstances which 
tend to disrupt orderly marketing. The 
compensatory payment provisions sus¬ 

p^ded from these (H'ders were intended 
to remove the competitive advantage 
attached to such unregulated milk. 
While' the Suprme Court ruled that a 
cmnpensatory payment oh nonpool milk 
as applied in the circumstances involv¬ 
ing the New Toric-New Jersey order was 
inconsistent with the terms of the Act, 
the Court recognized, however, that 
because of the manner in which Federal 
orders function, “it is quite obvious that 
under certain circumstances some regu¬ 
lation of such milk may be necessary". 

One way to minimize the quantities of 
unregulated milk entering marketing 
areas would be to establish pool plant 
provisions which reduce the degree of 
marketing performance required. But 
this would vitiate the effectiveness of the 
orders in inducing adequate supplies of 
milk at order prices or would unneces¬ 
sarily involve in total regulation han¬ 
dlers who distribute only small quantities 
of milk in the regulated marketing areas. 
Either of these consequences would 
render more difficult the attainment of 
the ends sought by the statute. Consid¬ 
eration is (H^nflned, therefore, to reme¬ 
dies involving obligations imposed on the 
unregulated milk entering the maiketing 
area or its regulated supply system which 
is unregulated in light of current pool 
plants performance standards. 

There is no way to treat unregulated 
milk equally with regulated milk other 
than to regulate it fully at the level of 
flrst receipt from producers. This is the 
stage of the marketing system at which 
minimum order prices apply. The prices 
paid farmers for any particular lot, or 
shipment, of milk cannot be distin¬ 
guished from those paid for other uses; 
indeed the average price paid for all milk 
received at an unregulated plant has 
significance when compared to the mini¬ 
mum class prices of an order only as the 
utilization of all such milk is known. 
Short of full regulation, the treatment 
of unregulated milk can at best only ap¬ 
proach equality of treatment with regu¬ 
lated milk. 

The extent to which unregulated milk 
may have competitive advantage over 
regulated milk varies substantially, de¬ 
pending upon the individual circum¬ 
stances affecting the operation of the 
plant receiving the unregulated milk. 
On the basis of this record affecting 27 
markets, only provisions applicable to 
the general situations common tcwaU such 
markets can be adopted. Should there 
be need in any market for more detailed 
treatment of unregulated milk from 
specific types of sources, such matters 
may be considered further in individual 
market hearings. 

(b) Packaged route sales from un¬ 
regulated distributing plants. This por¬ 
tion of the decision deals with the regu¬ 
latory treatment of milk distributed on 
routes in 22 Federally-regulated market¬ 
ing areas from plants not fully regulated 
by any Federal order (“fringe" distrib¬ 
utors) . Three orders (Milwaukee, North 
Central Iowa, and Biemphis), which pro¬ 
vide for inffividual-handler pooling pre¬ 
scribe cert^n volume exemptions which 
If not exceeded result in freedom from 
regulation. The Fort Smith (providing 
individual-handler pooling) and the 

Chicago-orders prescribe full regulation 
for any iflant having route distribution 
in the mailceting area. 

Two basic proposals were made at the 
hearing for amending the several market 
pool orders to minimize, within the 
Le^h decisicm, the competitive ad¬ 
vantage which unregulated distributing 
plants have over pool plants with respect 
to sales of milk vdthin regulated markets. 
These were: 

1. Pasunent to the pool of the differ¬ 
ence between the Class I price and the 
order blend price on in-area route distri¬ 
bution in excess of offsetting Federal 
order Class I purchases; or, in the alter¬ 
native. payment to the pool of the Class I 
price less the order blend price or actual 
cost, whichever is less. 

2. Pasrment to the pool of any amount 
by which the classified-use value of 
total milk receipts exceeds actual pay¬ 
ments to dairy farmers (“Wichita op¬ 
tion") ; or,,per various proposals, by 
payment on the volume of millr distrib¬ 
uted in the marketing area of (a) the 
difference between the order Class I and 
Class n prices, (b) the difference be¬ 
tween the order Cffass I and blend prices, 
or (c) the difference between the order 
Class I price and actual cost of the milk. 

The majority of witnesses supported 
a “Wichita" plan* with an option of a 
pool pasnment at the difference between 
the order Class I and Class n prices 
on marketing area sales in excess of 
any “offsetting" Federal order Class I 
purchases. It was their position that 
marketing area route sales by a nonpool 
plant were the alternative to an other¬ 
wise Class n disposition, and that, ac¬ 
cordingly, a Class n value represented 
the appropriate credit on such sales. 
Other witnesses questioned the legality 
of such a credit and supported a credit 
of the market blend price. In general, 
however, the latter witnesses recognized 
the probability that their proposal could 
not be expected to neutralize fully the 
advantages in the use of unregulated 
milk and suggested the likelihood of the 
need for further hearings to consider 
full regulation of now unregulated plants 
with route distribution in regulated mar¬ 
keting areas. 

The evidence at the hearing clearly 
established the varied circumstances un¬ 
der which unregulated milk may enter 
the regulated markets as route sales from 
unregulated plants. Both proponents 
and other witnesses appearing at the 
hearing obviously were hampered in de¬ 
veloping proposals because of the un¬ 
certainty as to the treatment of other 
source milk which would be legally ac¬ 
ceptable under the Lehigh decision. 
The need for order amendments which 
would maintain the effectiveness of the 
classified pricing and pooling plans 
which are the basic tools of regulation 
was of course stressed by all proponents. 

• The various Wichita plans proposed would 

provide for a showing (by one means or an¬ 

other) that milk in a “fringe” distributor’s 

unregulated plant has been paid for in ac¬ 

cordance with the minimum price provisions 

of a Federal milk order or for the choice of 

various pool payments by the "fringe” dis¬ 

tributor. 
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The orders should be amended to pro¬ 
vide that the unregulated distributor 
who disposes of milk on routes in a 
regulated marketing area should be ac¬ 
corded the following choices as a means 
of integrating his milk into the general 
regulatory scheme so that such milk will 
not have an imduly disruptive effect 
upon the regulation: 

(a) He should be allowed to show that 
payment for his total dairy farm supply 
has been at least as much as if his 
plant were fully regulated. This amount 
may be paid entirely to his dairy farmers 
or may be paid in part to his dairy farm¬ 
ers and in part to pool fimds of regulated 
markets; 

(b) He may show that he has pur¬ 
chased Class I milk priced under some 
market pool order in an amount at 
least equivalent to his total Class I sales 
within the regulated area; 

(c) He may make a pool payment on 
the quantity of Class I sales made in the 
regulated nmrket at a rate equal to the 
difference between the Class I price and 
the blend price for such regulated mar¬ 
ket; or - 

(d) Any combination of (b) and (c). 
Distributing plants with route distri¬ 

bution in a regulated market may not 
meet the pool plant perfcurmance stand¬ 
ards fixed by the particular order either 
because of insufficient route sales in the 
r^ulated marketing area or because too 
large a proportion of the milk receipts 
are utilized for Class n purposes. How¬ 
ever, it is usually for the former reason 
that such plants fail to qualify because 
generally distributing-type plants use a 
high proportion of their receipts in 
Class I. 

Ideally, ^marketing area boundaries 
are drawn to encompass that territory 
where the same handlers compete with 
each other for route (Class D sales and 
to eliminate the incidaice of overlapping 
sales area with imregulated handlers. 
Improvements in refrigeration, trans¬ 
portation and packaging, however, have 
encouraged expansion of sales areas to 
such an extent that it is difficult in any 
region to delineate an area which wholly 
accomplishes these objectives. Even if 
such a delineation were initially possible 
it inevitably must be only a temporary 
situation. Milk distributors are inter¬ 
ested in selling milk and hence continue 
to, expand their businesses geographi¬ 
cally to increase efficiency and c^por- 
tunity for profit. 

This presents no particular problem 
under the order program with respect to 
the fully regulated handler since he is 
required to pay for his producer milk re¬ 
ceipts on a classified use basis at the 
specified minimum order prices regard¬ 
less of where his milk is sold. For each 
additional unit of Class I sales he makes 
he must pay the higher Cfiass I price, 
whether such sales are made in or out¬ 
side the marketing area. He cannot use 
milk bought at the lower surplus class 
price to expand his sales in eitiier the 
regulated market or in other mai^ets. 
He must report all receipts and utiliza¬ 
tion of milk and the payments made to 
producers, and maintain records which 
will substantiate such reports on audit. 
The butterfat tests upon which he pasrs 

producers likewise are subject to verifi¬ 
cation. He must pay his pro rata share 
of cost of administration of the order. 

The otherwise unregulated distributor 
is in a substantially different situation, 
however. He is not required, in the 
manner of regulated handlers, to pur¬ 
chase his milk (m a classified use basis 
and to pay his dairy farmers any partic¬ 
ular minimum price. Normally, he pays 
a “fiat” price without regard to utiliza¬ 
tion of the milk. The fiat price which 
such a dealer pays is ususdly at a level 
which, in relation to competitive condi¬ 
tions in his area of procurement, will ob¬ 
tain sufficient milk for his needs. A 
dealer who competes with Federal order 
handlers for his supply is, in effect, in 
competition with the Federal order 
blend and usually may procure his sup¬ 
ply for an equivalent price. The oper¬ 
ator of the unregulated plant thus is in 
a position to obtain his Class I milk for 
sale in a regulated maricet at less than 
the handler, who is fully regulated by 
the Federal order. 

A means must, therefore, be foimd 
which insofar as it is practical to do so 
will minimize the advantage which an 
unregulated distributor has with respect 
to the sale of imregulated milk within a 
regulated area. The options which it is 
concluded should be accorded the unreg¬ 
ulated “fringe” ffistributor, taken in 
combination, are designed to achieve this 
end. 

If the unregulated handler elects to 
show that he has complied with option 
(a) above, it will be clearly evident that 
he has paid at least as much for his Class 
I sales as a fully regulated handler, for 
in fact he has paid for all his milk as if 
he were fully regulated. Such an op¬ 
tion accords the unregulated handler 
competitive parity with respect to his 
minimum class prices with regulated 
handlers. The regulated handler is re¬ 
quired to pay for all his milk sold as 
Class I whether inside or outside the 
maiketing area at the Class I price es¬ 
tablished by the order. So also under 
this option will the unregulated handler 
show that he has paid the Class I price 
on all his sales of Class I both inside and 
outside the area. To the extent that the 
unregulated handler has surplus over his 
fiuld milk sales he will likewise show that 
he has paid the surplus price established 
by the order which is the same price as 
the regulated handler pays for his sur¬ 
plus milk. This option provides a mean¬ 
ingful determination of actual pay prices 
of milk for the unr^nilated handler 
based upon comparison with order 
values. 

As earlier stated, this option has been 
provided in many of the orders pre¬ 
viously. Many distributors of unregu¬ 
lated milk in regulated markets have 
found that using this option is advan¬ 
tageous. This option will particularly 
accommodate “fringe” distributors who, 

^ because of State regulation of milk 
prices, pay their dairy farm suppliers at 
least the minimum prices required by 
the order regulating the' handling of 
milk in the Federal order marketing 
area where they distribute milk. If for 
one reason or another, and particularly 
for competitive reasons, the fringe dis¬ 

tributor necessarily pays for his milk 
siUHily as much as if he were fully regu¬ 
lated, this option gives him an opportu¬ 
nity to distribute milk in regulated areas 
without incurring any additional finan¬ 
cial obligations on such milk as the re¬ 
sult of the order. At the same time, 
the fact that he has paid full class prices 
for his milk will assure that the r^ula- 
tory plan has been protected. 

Some witnesses contended that the 
operator of an unregulated dlstrlbuti^ 
plant who paid his dairy farmers the full 
classified use value of milk according to 
order prices should, nevertheless, pay 
into the pool fund an amoimt equal to 
his sales in the regulated area times the 
difference between the applicable Class 
I and blend prices. As previously indi¬ 
cated, the unregulated distributing plant 
is one which is not sufficiently associated 
with the regulated market to be eligible 
for pooling, i.e., to share its sales with 
regulated plants for the purpose of com¬ 
puting a uniform price to farmers. 
Such unregulated plants may have Class 
I sales in excess of the average of the 
regulated market or they may have a 
smaller percentage of Class I sales. In 
either case they need not pay into the 
pool fund if their payments to dairy 
farmers are at least equal to the classi¬ 
fied use value of milk purchased from 
such farmers. If this opportunity to 
make payment to such plant’s dairy 
farmers rather than into the pool fimd 
presents a marketing problem, the 
standards for pool participation may be 
reexamined at a later hearing. 

The second option—to purchase milk 
for his marketing area needs from a 
source fully regulated under a market 
pool order—also affords the distributor 
of unregulated milk an opportunity to 
sell in a regulated area on a basis of com¬ 
petitive equity with respect to such sales. 
The equivalent of the milk which he 
distributes in the marketing area would 
be fully regulated Class I milk. Pre- 
sumbably, he would purchase it on the 
same basis as any other handler who 
purchases milk for Class I sales within 
the regulated market. Again, since the 
milk would be fully regulated under some 
market pool order, it would afford ade¬ 
quate protection to the regulatory plan. 

Under this option purchases must be 
limited to those made from plants sub¬ 
ject to market pool orders. In the find¬ 
ings set out below with reference to pro¬ 
visions dealing with inter-order transfers 
of milk, a distinction is made between 
milk received from a market pool market 
and from an individual-handler pool 
market. These findings show that under 
certain circumstances milk received in a 
market pool market from an individual- 
handler pool market may have disruptive 
marketing consequences and that, there¬ 
fore, special provisions must be adopted 
with reference to milk from individual- 
handler pool markets. The conditions 
described in these findings with reference 
to milk from individual-handler pool 
markets are also the basis upon which it 
is necessary to exclude receipts of milk 
from individual-handler pool markets 
under option (b) and, to provide under 
this option that only purchases of milk 
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tbe order minimum prices. Likewise, The proponoit failed to take into ac> be subject to the same allocation and 
with respect to purchases of unregulated count, however, that unregulated ndlk pajnnent to the pool as other unregu- 
milk it is not appropriate to take a cost simply is not subject to the same obliga- lated milk in bulk, as later discussed, 
figure which includes ha.ndHng charges tions as apply to regulated milk and that Ihe amount of such payment would be 
and profits of the unregulated first re- treating only one portion of a plant’s credited, however, the same as payments 
ceiver of the milk. ou^ut in a manner equal to r^ulated to dairy farmers in showing that the use 

The second approach to the Class I milk would not adequately protect the value of his milk had been paid under 
price minus ascertained cost is to go regulatory plan. the option available to him as a fringe 
back in determiifing the cost of milk, to Another proposal would take into ac- distributor. 
the average pay prices (in contrast to the count the type of plant from which un- The orders should continue to pro- 
classified use value) paid to dairy farmer regulated milk was received. It pro- vide that fiuid milk products moved from 
suppliers of the unregulated plant, vided that if the unregulated plant did an unregulated plant to a regulated 
However, the average price paid to dairy not process or package fiuid milk prod- plant shall be classified in a manufac- 
farmers for miiir delivered in a specified ucts, receipts from it at a regulated plant turing class utilization if so reported by 
period which is not based upon the class would be charged at its classification the operator of the regulated plant, 
prices under the Federal order will not be value under the order and credited at the Milk may be purchased by a regulated 
representative of the cost of a quantity uniform (blend) price or actual cost, plant operator from an unregulated 
of milk sold in a related market where whichever is lower. Another proposal plant either for use in his manufactur- 
a classified price plan operates. would apply the same treatmmt whether ing operation or in connection with his 

Fbr example, a cooperative association or not the shipping plant processes or Class I requirements. When milk from 
may sell of its milk in an unregu- packages fiuid milk products. Another an unregulated plant is moved to a 
lated fiuid milk market for $5.00 per hun- proposal was to prorate the receipts of regulated plant for manfacturing use. 
dredweight a price equal to the minimum unregulated milk to all uses at the pool the orders presently accommodate this 
Class I price set by the order, and sell plant and to employ the uniform price as situation by providing that such milk 
half of its miiir for manufactming at the proper credit to the handler with may be allocated to the lowest price 
$3.00 per hundredweight. The coopera- respect to milk so assigned to Glass I class utilization in the regulated plant, 
five returns a blood j^ce to its members use. This rate of payment is included This treatment of unregulated milk re- 
of $4.00 per hundredweight. The co- in the provisions adopted, and will be ceived at regulated plants should be 
operative can enhance returns to its discussed in connection with such pro- maintained to encourage the orderly dis¬ 
members by marketing the milk going visions. posal of surplus milk and efficient oper- 
into manufacturing for any price in ex- In connection with various other op- ation of manufacturing facilities at such 
cess of $3.00. _ Suppose the cooperative tions, it was also proposed that the plants. Ready access to the manufac- 
finds a buyer In a Federal milk market Wichita plan option of showing that the turing facilities of regulated plants pro- 
(where the Cfiass I price is $5.00 per use value of milk had been paid be pro- vides an important service to the un¬ 
hundredweight) who will pay $3.50 for vided for integrating into the regulatory regulated plant operator who has excess 
such miiir for use as Class L The 50- scheme bulk milk received at regulated milk supplies over and above any fiuid 
cent higher price for its surplus milk plants. This provision should not be milk sales br milk in excess of amounts 
would permit the cooperative to pay $4.25 adopted, however. which can be handled through his own 
to members for all milk. Under this The conditicms which are relevant to plant facilities. When manufacturing 
proposal, the co(^rative’s pay price of sales of packaged milk by “fringe” dis- utilization in a regulated plant is insuf- 
$4.25 would be its “cost” of milk. The tributors (who are accorded this opticm) ficient for the assignment of all fiuid 
buyer would mnkp. a compensatory pay- on the one hand and the receipt of bulk milk products from unregulated plants 
ment of $0.75 per hundredweight (the milk from unregulated plants at regu- to the agreed manufacturing use, the 
difference between the Class I price lated plants on the other are significantJy remainder, of course, must be allocated 
($5.00) and the c(x>perative’s “cost” of different. With respect to packaged milk to Class I. 
$4.25). The handler’s total obligation sales by “fringe” distributors, the milk is The orders should be amended further 
for the Class I milk would be $4.25 ($3.50 in the form of Class I products, it is usu- to provide that (within limits) unregu- 
plus $0.75). Both parties to this trans- ally a regular and continuing d^very and lated milk received at a regulated plant 
action would, of course, gain an advan- the “fringe” distributor remains under which is not specifically designated for 
tage. But obviously, the milk order continuing regulation. Hence, he main- manufacturing use should be assigned a 
would not be protected for milk could tains on a continuing basis the records classification which is pro rata to priced 
enter the regulated market for Class I necessary to ascertaining his sales mid nailk received by the operator of such 
sales at less than the Class I price. receipts of milk and payments to dairy plant. This is provided because classifi- 

Certain other proposals would have farm suppliers. In contrast, bulk deliv- cation of bulk milk cannot be determined 
the effect of treating a pool plant’s re- eries from unregulated plants have no on the basis of its inherent characteris- 
ceipts from an unregulated plant in the inherent distinction as either Class I tics as either Class I (i.e., in bottles) or as 
same mAJin^r as produ(^er milk received milk ac surplus milk. Often the pre- surplus (i.e., as in manufactured prod- 
at a pool plant, i.e., the unregulated sumptimi would be valid that bulk milk ucts). Its classification depends upon 
milk would be charged for (or debited) is the surplus of some unregulated fiuid its utilization by the handler who re¬ 
in the same mn.rmftr as for producer milk market. Bulk sales are usually inter- ceives it. Unless the regulated handler 
at the receiving plant and the handler mittent and often unanticipated (if they accepts the milk for Class n use, a 
would be credited for the unregulated were not so, they would normally become method must be provided for assigning 
milk at the market blend price. This fully regulated). Because of the inter- the unregulated bulk milk to classes of 
proposal was suggested as the means for mittent or unanticipated nature of such use. By assigning it pro rata with priced 
dealing with several sources of milk, both shipments and because shipment to a milk (within limits) it is treatM the 
unregulated and regulated. It is re- regulated market could be only a very same for classification purposes as if 
ferred to as “repoollng” and is dealt wito small part of the total milk at the un- it were fully regulated milk, 
more completely under the finding on regulated plant, there would be adminis- A limit must be placed on the amount 
bulk receipts of miUr from other Federal trative difficulty in ascertaining that all of unregulated milk which may share 
marketwide pool orders. Proponents of milk has been accounted for in accord- fully a classification assignment with 
this plan stated It would provide more ance with the provisions of the Federal priced milk, however. The receipt of 
equitable treatment between pool milk order. For these reasons, it would be in- unregulated milk in a regulated han- 
and unregrulated milk and would pro- appropriate to provide with respect to dler’s operation is always a source of 
vide a means whereby handlers would be bulk shipments for the option included danger to a regulatory plan. Handlers 
able to secure unregulated milk without in the Wichita plan of simply showing often obtain unregulated milk simply 
excessive penalty when milk was needed that the utilization value of the milk has because it is a cheaper source of supply 
in the market. They also indicated that been returned to the dairy farmers who than regulated milk. Unless some limi- 
additional supplies would not attach per- supply the unregulated milk. Even tation is placed on the volume of un- 
manently to the pool unless Uie nonpool when a fringe distributor disposes of bulk regulated mUk that may be prorated, a 
plant met the order’s pooling standards, milk to a fully regulated plant it should handler with a supply of regulated milk 
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payment aj^lteable to other unregulated 

J 
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milk must also be applied to this source 
of “unregulated” milk for the same 
reasons previously set forth even though 
the State regulated distributor may have 
paid a price for the Class I milk di^sed 
of in the Federal order market that was 
higher than the blend price established 
by the Federal order. 

The proposed treatment of bulk milk 
received at a pool plant from unregulated 
sources necessarily differs' from the 
treatment to be accorded milk which is 
regulated under the terms of another 
Federal order. 

Under the plan here propsed for bulk 
unregulated milk, such milk will be as¬ 
signed within limits pro rata to the regu¬ 
lated milk of each handler. A payment 
into the pool will be made at the differ¬ 
ence between the Class I price and the 
blend price for the market where the 
po^l plant is regulated on that quantity 
assigned to Class I. No rebate will be 
made on the milk assigned to Class n. 
This method is necessary to protect the 
regulation from the underminii^ effects 
of unregulated milk. If a rebate were 
to be made on unregulated bulk milk 
assigned to Class n, the order itself 
would provide a subsidy which would 
encourage the introduction of surplus 
unregidated milk into the regulated sys¬ 
tem. Moreover, there is no assurance as 
to the prices paid, or the opportunity cost 
of, unregulated milk when it is received 
at a regulated plant. Consequently, the 
problem with unregulated milk is not to 
assure equality of treatment with regu¬ 
lated milk for this is, in any event, im¬ 
possible except as unregulated milk may 
become fully regulated. 

On the other hand, the problem of 
dealing with regulated milk from other 
orders is (me of assuring complementary 
treatment of milk under both orders. 
Thus the different measures which ap¬ 
ply to the unregulated and regulated 
milk are based on the different problems 
which each presents for the regulatory 
program. 

(d) Producer ^handler surplus, recon¬ 
stituted milk, non-Qrade A miVc: Cer¬ 
tain milk by its very nature must be 
treated as surplus when received at p(X)l 
plants regulate by these Federal orders 
and it therefore must be assigned a sur¬ 
plus value. One such source is milk re¬ 
ceived, in either bulk or packaged form, 
from a producer-handler (imder any 
Federal order). Another source is milk 
produced by the reconstitution to fluid 
form of manufactured dairy products, 
such as fluid skim milk made by the addi¬ 
tion of water to nonfat dry milk. Still 
another source is milk of manufacturing 
quality (non-Orade A milk) which is not 
eligible for disposition for fluid (x>nsump- 
tion in the market. As to milk from 
these sources, therefore, a p<x>l payment 
at the difference between the Class I 
price and the surplus price must be re¬ 
quired of the receiving handler when 
such milk is allocated to Class I, follow- 
kig “down-allocation” to the extent it 
can be absorbed in lower priced uses. 

Under the present Federal orders in 
each of these markets, the producer- 
handler is essentially exempt from reg¬ 
ulation. He retains for himself the full 
return from his sale of milk on routes 
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in coQU>etitlon with pool handlers. That 
is to say. his Class I sales are not pooled 
along with those of all producers whose 
milk is sold by pool handlers. Producer- 
handlers g^erally are engaged only in 
a Class I milk operation and normally 
do not maintain facilities for processing 
manufactured milk products. But from 
time to time, and particularly during the 
flush mimths, they (along with producers 
generally) produce milk in excess of their 
Class I needs. This is surplus milk and 
it must be disposed of through some out¬ 
let other than the producer-handler’s 
regular facilities. Such milk is available 
for Class I use at pool plants, and, in 
view of the producer-handler’s limited 
capacity for utilizing surplus, may be 
obtained by pool handlers at prices ap¬ 
proximating the order surplus class price. 

The exemption of the producer-han¬ 
dler Class I sales from market e<iualiza- 
tion is based on the principle that the 
producer-handler will accept the lower 
returns from his own surplus. Hence, 
it would not be appropriate to allow the 
receiving handler credit from the pool at 
more than a surplus price for any mUk 
he receives from the producer-handler. 
In individual-handler pool markets, this 
is achieved, by down-allocation of the 
milk. In market pool markets, if milk 
received at a pool plant from a producer- 
handler is. in any event, assigned to the 
p<x>l plant’s Class I disposition, the pool 
handler should be obligated to pay to 
the producer-settlement fund at the rate 
which is the difference between the Class 
I price and the surplus class price. In¬ 
asmuch as a producer-handler’s appro¬ 
priate competitive relationship with 
other handlers and with other producers 
(and hence the basis for the exemption 
of producer-handlers from pricing and 
p<x)ling) depends upon the producer- 
handler assuming himself the burden of 
his own surplus, an equitable relation¬ 
ship among the several groups woifld not 
be achieved if a pr(xlu(»r-handler were 
allowed to dispose of his surplus and 
obtain the uniform price (either mar¬ 
ket 01^ handler) for such surpluw. Also, 
as long as the producer-handler has the 
advantage of enjoying the full benefit 
of his own Class I sales customarily made 
on his own distirbution routes, without 
pooling them with sales of producer milk, 
he should not also receive Class I beneflt 

) from a pool, at the expense of producers, 
for any of his milk which he is unable 
to sell in such way. Obviously, surplus 
milk purchased from producer-handlers 
operating under another order has the 
same potential for creating disorderly 
marketing as sinplus from producer- 
handlers operating under the same order 
and, consequently, no distinction in 
treatment for such milk should be pro¬ 
vided. 

The orders should provide therefore 
that milk received from producer-han¬ 
dlers at a pool plant should flrst be 
assigned to surplus milk at the pool 
plant and if any is then assigned to 
Class I, a payment at the Class I- 
surplus price (iifference should be applied. 
Such rate of payment on receipts by 
Federally-regulated handlers nf milk 
from producer-haniflers was ratified by 

Congress at the time provisions of the 
Agricultural Adjustment Act of 1933, as 
amended in 1935, authorizing the 
issuance of milk orders, were reenacted 
by the passage of the Agricultural 
Maiketing Agreement Act of 1937. Dur¬ 
ing the period between August 24, 1935, 
and June 3, 1937, the effective date of 
the latter Act, six Federal milk orders 
were issued under such Agricultural 
Adjustment Act. Two of such milk 
orders (Greater Kansas City, Missouri, 
and Fall River, Massachusetts), placed 
in effect diuing this peri(xl, contained 
provisions requiring handlers who used 
bulk milk received from producer-han¬ 
dlers in other than the lowest-priced 
classification to pay the differen(% be¬ 
tween the class use price and the lowest 
class (surplus) price for such milk as 
part of the handler’s total obligation for 
milk. Such payment was distributed, to¬ 
gether with the classifled value of pro¬ 
ducer milk of the handler, through the 
market p(x>l.* 

A surplus value likewise is properly 
assigned to reconstituted milk (the result 
of combining, for instance, nonfat dry 
milk or condensed milk with water). 
The products used in such reconstitution 
process are made from milk which 
always curies a manufacturing, or sur¬ 
plus. value. Producer milk used to pro¬ 
duce such products is priced as surplus 
under each of these Federal orders. 
Since the milk used to produce these 
products is originally priced at surplus, 
or manufacturing, milk values, pasrment 
into the producer-settlement fund at the 
difference between the Class I and sur¬ 
plus price is necessary to insure price 
parity with producer milk when recon¬ 
stituted milk is used in Class I. No 
recognition should be given to process¬ 
ing costs involved in the manufacture of 
the products derived frcun unregulated 
milk and used in such reconstitution, 
since similar costs would be incurred in 
processing producer milk into such 
products. 

Ncmfat dry milk and condensed milk 
also may be added to fluid milk products 
to increase the nonfat solids content thus 
making so-called “fortifled” fluid milk 
products. The incentive for handlers to 
use nonfat milk solids to fortify fluid 
milk products arises from the speciflc 

'• Official notice is taken that such pay¬ 
ment was provided for in these orders in 
accordimce with the provisions of section 8c 
of the Agricultural Adjustment Act of 1933. 
as amended on August 24, 1936, which pro¬ 
visions were renttmbered as section 608c 
upon enactment of the Agricultural Market¬ 
ing Agreement Act of 1937, on J\me 3. 1937. 

7 n.8.C. section 672, which contains the 
codified language of section 4 of the Agri¬ 
cultural Marketing Agreement Act of 1937, 
as amended, states in paragraph (a) 
“Nothing in this Act shall be construed as 
invaUdating any marketing agreement, 
license, or order, or any regulation relating 
to or any provision of. or any act of the 
Secretary of Agriculttire in connection with 
any such agreement, Ucense or order which 
has been executed, issued, approved, or done 
under sections 601-608, 608a. 008b, 608c, 
608d-612. 613, 614-619, 620, 623, 624 of this 
title, but such marketing agreements, 
licenses, (nders, regulations, inrovisions, and 
acts are expressly ratified, legalized, and 
confirmed.” 
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demands of consumers. The Increased 
emphasis on low>fat diets and the high 
nutritional value of nonfat solids in rela¬ 
tion to their weight have contributed to 
the increased demand for added nonfat 
solids in fluid milk products. Such prod¬ 
ucts are distinguished from reconstituted 
products, however, in that the resulting 
volume of fluid product is not increased 
by the additicm of water. 

In 13 of the orders (including that 
proposed for the Central Illinois order) 
for w^ch amendments were c(xisidered 
at this hearing, the essential difference 
in the economic value of milk solids used 
to fortify fluid milk products versus 
solids used for reconstitution is recog¬ 
nized. Based on the record of prior 
hearings, recommended decisions have 
been issued to recognize this distincticm 
in the Suburban St. Louis and Mississippi 
Delta orders and in the consolidated 
order for the Central Mississippi and 
Mississippi Oulf Coast marketiiig areas. 
This is usually acccHnplished by classify¬ 
ing as Class I the volume actually dis¬ 
posed of as either reconstituted or forti- 
fled milk. With respect to reconstituted 
milk, the skim milk equivalent of the 
solids used are thus accounted for in 
Class I; with req>ect to fortifled milk. 
Class I accountability is limited to that 
which would iqjply to an equal volume of 
unmodifled product, and the skim milk 
equivalent of the added solids is classi¬ 
fied as surplus. The Class I and sur¬ 
plus uses of nonfat milk solids should 
likewise be distinguished in the ten 
orders (South Bend-LaPorte-Elkhart, St. 
Louis, Quad Cities-Dubuque, Ozarks, 
Minneapolis-St. Paul, Duluth-Superior, 
Cedar Rapids-Iowa City, Des Moines, 
North Central Iowa, and Paducah) 
which now classify the entire fluid skim 
milk equivalent of fortifled fluid milk 
products in Class I. The notice of hear¬ 
ing provided for the consideration of 
assignment of various t3q>es of receipts 
to classified utiUzaticm. In the case of 
fortifled products under these orders, the 
volume by which Class I sales are in¬ 
creased imquestionably relates to the 
nonfluid products used for fortiflcation. 
Such products could be assigned flrst to 
this Class I volume and then to the sur¬ 
plus class of use. The same result can 
be obtained by limiting the Clsuss I 
charge on fortifled products to that 
which would be made for an equal vol- 
lune of unfortifled products. Nonfluid 
products, then, wlU be uniformly as¬ 
signed flrst to the surplus class, with a 
pool pasrment at the difference between' 
the Class I and surplus prices on any 
amount thereof assigned to Class I. 
Limitation of the Class I volume as de¬ 
scribed above avoids any payment with 
respect to use in fortiflcation. 

Milk of manufacturing quality is not 
usually eligible for fluid (Class I) uses 
under the requirements of the health 
authorities in the re^ective markets. 
In certain dual-purpose plants, however, 
such milk could And its way into Class I 
in the regulated plant. The am>ropriate 
value which attaches to such milk is the 
surplus price because such price accu¬ 
rately reflects its value as manufactur¬ 
ing milk only. The manufacturing 
value is the price which processors pay 

for this quality of milk. Receipts at a 
pool plant of manufacturing quality mUk 
therefore should be assigned flrst to use 
in the surplus class. But should any 
manufacturing quality milk be assigned 
to Class I, a pool payment at the differ¬ 
ence between the Class I and the surplus 
price likewise would be necessary to re¬ 
move the ccmipetitive advantage this 
milk would have in relation to producer 
milk. 

Milk received at handler vool order 
plants from unregulated plants. Ihe 
flndings made elsewhere in this decision 
in connection with prescribing the allo¬ 
cation of milk received fixun an unregu¬ 
lated plant at a regulated plant are 
equally applicable under market pool 
and handler pool orders. It is not nec¬ 
essary, however, to provide for compen¬ 
satory payments in the handler pool or-^ 
ders on such receipts from unr^ailated 
plants which are allocated to Class I. 
This is because a plant becomes fully 
regulated under individual-handler pool 
orders by shipping a relatively minor 
portion of its milk to a regulated plant. 
Because very little unregulated milk can 
be received in such markets the effective¬ 
ness of regulation under individual- 
handler pool orders is adequately insured 
without pool payments. 

n. Milk received from plants under 
other Federal orders. This section of 
the decision deals with the regulatory 
treatment to be given under each of the 
orders to fluid milk products, both pack¬ 
aged and in bulk, which, in rather 
limited quantities, are received in the 
respective market from plants regulated 
by other Federal orders. Such fluid milk 
products may enter the regulated market 
for use or disposition either directly on 
wholesale or retail routes extending 
from the plant in the flrst market where 
the milk was processed, or through plants 
regulated by the local order. When such 
fluid milk products are received at 
locally-regulated plants, the regiUatory 
problem is primarily one of allocating 
such receipts in relation to producer 
milk at such plants imder the milk classi- 
flcation plan. 

For reasmis previously stated it is con¬ 
templated that a separate decision on 
the Chicago order, containing the issues 
of a May 1963 hearing and issues appli¬ 
cable to the Chicago order at the Jan¬ 
uary &-11, 1963, St. Louis hearing, will 
be issued at an early date. Accordingly, 
recommendations set forth in this por¬ 
tion of this decision are not applicable 
to the Chicago order except insofar as 
conforming changes in that order are 
required to effectuate the recommended 
changes in the transfer provision of 
other Federal orders. 

At the present time the Chicago order 
provides that interorder receipts he 
assigned in the comparable class in 
which classifled under the transferor 
order and interorder shipments are clas¬ 
sifled as Class I to the extent of Cflass 
I utilization in the transferee plant. 
Under the conclusions hereinafter set 
forth interorder transfers would be 
classifled under the originating order on 
the basis of assignment under the trans¬ 
feror order. To implement such con¬ 
clusions it is necessary in the case of 

packaged transfers, to amend the 
Chicago order in the identical manner 
in which the other orders are amended. 
In the case of bulk interorder receipts 
provisi(xi is made for a pro rata asslgn- 
mait at the same step in the allocation 
procedure at which such receipts are 
presently assigned to provide a specific 
classification to be passed back to the 
originating market. In addition the 
classification of interorder shipments 
would be based on assignment under the 
transferee order rather than the Class I 
classification as presently provided. 

Sales of regulated milk, bulk or pack¬ 
aged, from one Federal market to an¬ 
other are small in relation to all regu¬ 
lated Class I sales. In the aggregate, 
route sales are the largest cat^ory of 
intermarket movements, but based on 
October 1961 data (the month for which 
data were available in the record) they 
constitute, for all such markets, only 3.3 
percent of all regulated packaged dispo¬ 
sition. Intermarket sales of bulk milk 
to plants represent only 1.5 percent, and 
intermarket plant sales of packaged milk 
are only 0.3 of one percent, of all pack¬ 
aged disposition. 

(a) Route disposition of packaged 
fluid milk products. For the markets 
hereunder consideration route sales 
represent a significantly greater pro¬ 
portion of interorder movements than 
for Federal orders generally. Notwith¬ 
standing in the majority of the markets 
here covered the amounts involved tend 
to be relatively small. 

During October 1961 seven markets 
(Minneapolis-St. Paul, New Orleans, 
Northern Louisiana, Milwaukee, Chicago, 
Duluth-Superior and Cedar Rapids- 
lowa City) had no interorder receipts or 
interorder receipts which constitute less 
than one percent of the route distri¬ 
bution of locally regulated handlers. Of 
the remaining 18 markets (statistics 
were not available for Madison and Cen¬ 
tral Illinois is not yet under regulation) 
only St. Louis had significant receipts 
from other Federal orders as bulk milk. 
Otherwise route sales were the only 
sigQificant form of interorder receipts. 
For seven of these markets (Northeastern 
Wisconsin. South Bend-LaPorte-Elkhart, 
Surburban St. Louis, Quad Cities-Dubu¬ 
que, MississiiHii Delta, Central Missis¬ 
sippi and Fort Smith) the volume of 
interorder route sales was in excess of 
10 percent but less than 20 percent of the 
total packaged disposition of locally reg¬ 
ulated handlers. In Rockford-Freeport 
(now Rock River Valley) interorder 
route sales actually exceeded the total 
packaged disposition of local handlers. 

A number of proposals dealing with 
intermarkei movements of fiuid milk 
products under Federal regulation were 
introduced at the hearing. 

Most proponents advocated making no 
change in the present method employed 
under the several orders hereimder con¬ 
sideration of permitting route sales of 
packaged fiuid milk products originating 
from fully regulated plants imder an¬ 
other Federal order to remain free of 
price obligation in the transferee market. 
There were no specific proposals offered 
for changing the existing procedure. 
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The present procedure for treating in* 
termarket route sales in the mailcets 
hereunder consideration, which is pro* 
posed to be continued, returns the full 
Class I price to producers in the market 
of origin, which market both furnishes 
the nnilk and carries the reserve supply 
associated with the sale. Such proce¬ 
dure treats the milk, for classification 
and minimum (order) pricing purposes, 
in the same mcuiner as it would be treated 
if sold by the handler on routes in the 
market of origin or to route outlets in 
an unregulated area. 

All the costs associated with the prep¬ 
aration of the milk for this highest value, 
or CTlass I market. Including processing, 
packaging, and intermarket transporta¬ 
tion, have been incurred upon arrival of 
the fluid product in the second market¬ 
ing area. This has been an Important 
consideration underlying general recog¬ 
nition within the industry that fluid milk 
placed in consumer packages is intended 
for, and as a practical matter is used 
(except for minor quantities in route 
returns) in, the Class I market. 

It is concluded that the procedure for 
pricing intermarket route (Ustributlon of 
packaged Class I milk only in the market 
where it is received frcnn producers and 
packaged has promoted orderly market¬ 
ing and should be continued. In all 
cases the transferee-market order should 
Impose only the obligation of a report 
to the market administrator. 

(b) Plant receipts of packaged fluid 
milk products. Packag^ fluid milk 
products may be moved also from a reg¬ 
ulated plant under one <mler to a regu¬ 
lated plant under another order from 
which it then is distributed on whole¬ 
sale or retail routes. Such movements 
require a method of class assigmnent or 
allocation under the order for the sec¬ 
ond, or receiving, market as part of the 
procedure for determining the class utili¬ 
zation of producer milk priced by such 
order. Several of the hearing proposals 
dealt with the treatment to be given to 
the class assignment, or allocation of 
such packaged products. 

One proposal, widely supported eJt the 
hearing would allocate packaged inter¬ 
plant transfers to Class I in both the 
shipping and receiving markets. A vari¬ 
ation of this proposal would provide a 
“surplus” allowance for route returns 
ranging between two to five percent of 
the shipment. Under both proposals the 
milk would be priced in the shipping 
market. 

Several proponents would allocate 
packaged intermarket shipments to Class 
n if the scune product item was pack¬ 
aged in the same t3q>e container in the 
transferee plant. A variation of this 
proposal would pool those receipts in the 
receiving market. Still another proposal 
would provide a Class I classification 
only to the extent that sin equivalent 
back shipment of bulk or packaged Class 
I milk occurred between the two mar¬ 
kets. Under all proposals similar clas¬ 
sification treatment would be applied in 
both the receiving and shipping markets. 

The quantity of packaged fluid milk 
products moved frwn plants r^rulated 
jmder one order to plants regulated un- 
oer anothm: are much smaller than inter- 
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market route sales. In only three mar¬ 
kets (SulMirban St. Louis, 2.7 percent. 
North Centi^ Iowa, 2.4 perc^t and 
Cedar Riq;>ids-Iowa City, 0.7 p^c^t) 
were plant rec^pts of packaged milk as 
much as one-half of one percent of the 
total route disposition of local handlers. 
Interplant movonents usually are made 
to avoid installing duplicate processing 
equipment in nearby i^ants. Most of 
the orders here under consideration 
"down-allocate” packaged milk so moved 
on an interplant basis. It is possible 
that “down-allocating” such packaged 
receipts in October 1961 may have been 
a deterrent in some markets to such 
mov^ents, if moved long distances, or 
if priced as Class I milk in the market of 
origin. 

Whether such movenients are great 
or small, the essential character of fluid 
milk products moved in packaged form 
between regulated markets is the same 
whether the shipment comes to rest at 
a milk plant or moves directly on routes 
to consumers. Indeed, a handler can 
avoid the plant receipt by providing 
storage facilities at a location other than 
his milk idant. It Is undesirable and 
unnecessary to encourage the develop¬ 
ment of marketing facilities with no 
purpose other than to avoid the regula¬ 
tion. 

The order should provide for the as¬ 
signment to Class I (l.e., to be deducted 
from gross Class I milk in the receiving 
plant) of 98 percent of packaged fluid 
milk products moved through a plant in 
the second market. The remaining 2 
percent should be assigned to the surplus 
class. This will provide essentially the 
same classiflcation and pricing treat¬ 
ment to such milk as is applied to the 
quantities moved on an intermarket 
basis for direct route disposition. While 
not all markets supported an assignment 
to the lowest price class of a smidl allow¬ 
ance for route returns, it was argued by 
some proponents that such an allowance 
would be a saf^mard against the pos¬ 
sible “over-assignment” of milk to Class 
I in the originating market (Le., the as¬ 
sigmnent to such market of a tn^ferred 
quantity which is greater, from a practi¬ 
cal standpoint, than normally can be 
disposed of as Class I in the second mar¬ 
ket). Since it is reasonable to expect 
some route returns will be associated with 
intermarket transfers just as there are 
in connection with milk locally processed 
in the receiving market, a small allow¬ 
ance of two percent for such returns, 
which must fall into surplus use, should 
be included in order to avoid such over¬ 
assignment in Class I. 

It is concluded, therefore, that the al¬ 
location provisions in each of the orders 
here under consideration should be 
amended to provide that packaged Class 
I products received at a regulated (pool) 
plant in the transferee-market which 
are fully classified and priced as Class I 
milk under any other Federal order shall 
be assigned in the receiving plant as 
follows: (1) 98 perc^t of such packaged 
receipts to Class I milk, and (2) 2 percent 
of such packaged receipts to the lowest- 
priced class utilisation. Such assign¬ 
ment procedure should be employed 
whether the milk originates in a market 

2111 

with a market pool individual-hsuidler 
pools. 

(c) Receipts of fluid milk products in 
bulk. The classification and assignment 
of bulk fluid milk products moved be¬ 
tween regulated markets likewise re¬ 
quires appropriate modification to insure 
more equitable application of regulation 
in each maiket with respect to all milk 
entering the market whether from pro¬ 
ducers, from sources not regulated under 
Federal orders, or supplied from milk 
classified and priced under some other 
order issued pursuant to the Act. Such 
methods of assignment should distin¬ 
guish between bulk shipments which 
originate at a plant under a market pool 
order and at plants under an carder with 
individual-handler pools. 

With respect to intermarket ship¬ 
ments of fluid milk products in bulk, 
most proponents advocated permitting 
a “surplus” classiflcation (usually 
termed Class n milk) under both orders 
whenever the parties involved agree that 
the shipment is for manufacturing use 
in the second market. They said this 
would aid the orderly disposition of sur¬ 
plus milk especially in markets which 
have little or no manufacturing facilities 
and in light of the agreed classiflcation 
such milk obviously is transferred only 
for manufacturing purposes. It, there¬ 
fore, should be classified as surplus un¬ 
der both orders. 

There was widespread support also for 
identical classification treatment in both 
the shipping and receiving markets of 
any and all Intermarket transfers but 
the proposals for obtaining identical 
classiflcation varied. One proposal 
would give the receiving handler the op¬ 
tions of (fiassifylng Interorder bulk ship¬ 
ments (a) prorata on the marketwide 
utilization, (b) prorata on the receiving 
handler’s utilization, or (c) on any com¬ 
bination of Class I and surplus he might 
elect. 

Another proposal would allocate first 
to the surplus class use in the receiving 
plant, bulk receipts from other Federal 
orders. Other proposals would (1) 
classify the transfer on the basis of the 
classification provisions of the shipping 
order, (2) provide for classification by 
agreement and (3) provide a Class I 
classification up to the amcmnt of off¬ 
setting Cfiass I movements fixun the re¬ 
ceiving market. 

A number of proposals would provide 
for pooling the shipment in the receiv¬ 
ing market. The milk would be assigned 
prorata to the utilization of the receiv¬ 
ing plant. The receiving handler would 
be obligated to the pool for the classified 
use value of the milk and would be 
credited with the hlgh^ of the uniform 
prices in the receiving or shipping 
market. The shipping handler would 
stccount for the milk on the classification 
reflected by the receiving maiket’s uni¬ 
form price. A variation of this proposal 
would have the Upping handler ac¬ 
count for the milk on the basis of the 
classificaticm reflected by the receiving 
market’s uniform price or the actual 
price received f.o.b. shliH>ing plant, 
whichever was less. 

Other proponoits would provide for 
classificatkm in the shilling market of 
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interorder bulk shipments on the basis federally regulated milk. The Minne- where milk would be classified as Class I 
of the marketwide utilization percentages ^poUs-St. Paul order ]Ht>vide8 in addi* hi the shiiH>iii8 market but assigned to 
of the receiving maiiret and at the ship- ticm, however, that if any othor source Class n in the receiving market by pro> 
ping market’s class prices with the re- milk is assigned to Class I, such aadgn- vidlng the same classification for milk 
celving market handler being charged ment first shall be made to receipts from in both markets, 
the classifled use value oi ttie milk and other Federal order plants. One proposal, supported by a number 
receiving a blend price credit. A counter As maiicets and the order i»t>gram of cooperatives, would provide for Uie so- 
proposal would allocate bulk interorder widen, bringing individual regulations called “repooling” of all hitermarket 
movements prorata with producer milk closer together, such a variety of methods shipments (in bulk or packaged). This 
in the receiving plant (transferee-mar- for classification and assignment in cur- proposal was referred to earlier in its 
ket) and classify and price the transfer. rent use in transferor and transferee- application to receipts of unregulated 
on this utilization in the market of markets obviously cannot achieve the milk. Although this measure was sug- 
origin. important objective of appropriately gested for dealing with a number of 

The present orders in these markets integrating into the respective regulatory sources of milk (botli unregulated and 
provide a variety of methods by which schemes in a uniform and consistent way from other orders), the main emph^is 
bulk milk is classified on transfer to an- intermarket shipments of regulated milk, was on its application to receipts of bulk 
other regulated maricet. To be aware of (i) Surplus classification by agree- milk frmn other order plants. For that 
the current basis for classifying inter- ment. The orders should provide (as reason we deal with it at this point, 
market movements, it is necessary to most of them in effect do provide) for Nevertheless, the consequences wldch 
know how the milk is treated for class!- assignment to the surplus class under would foUow from its adoption for bulk 
fication purposes in the originating mar- each ordbr of bulk milk received from milk from other order plants would also 
ket as well as in the receiving market, another order plant wh^ the respective follow on packaged shipments from 
For examine, bulk milk shipped on an handlers agree to such classification and other orders, if it were applied to such 
interplant basis from one regulated mar- so report to the market administrators, shipments. 
ket to another may be classified under Milk is frequ^tly transferred from one Essentiidly, this proposal in its appli- 
the order in the transferor market in ac- regulated market to another for int^ded cation to bulk milk would price and pool 
cordance with assigned classification manufacturing use. The manufactur- in the receiving market, at order prices 
under the order of the receiving market ing facilities available in the regulated for that market, all such milk from a 
as in the case of the Northern Inuisiana, transferee-maiiret may be the best avail- plant subject to another order. A credit 
Memphis, New Orleans and the Missis- able facilties to absorb the disposition of would be allowed the handler who re- 
sippl orders. Under the Ek>uth Bend- another market’s surplus. The wide ceived the milk on the basis of the blend 
LaPort-Eikhart, Northeastern Wiscon- coverage of the wiiik order program over price in the receiving maiket. 
sin, St. Joseph, and Paducah orders, the nation results Inevitably in impor- Proponents stated that the repooling 
however, such bulk shipment would be tant manufacturing facilities being regu- proposal would promote equity in pricing 
classified in the lowest-priced class to the lated as pool plants under market orders, among handlers, in that all milk would 
extent equivalent uses were available in order to permit the mn.yiTniim use of enter the marketing area on the basis of 
the receiving plants against which to as- manufactured facilities in these regu- prices applicable to that specific area, 
sign the shifHnent. The proposed Cen- lated markets, handlers in transferee- They said also that equity in pooling 
tral Illinois order would provide a Class markets should be permitted classlfica- would be provided. It was pointed out 
I classification on such shipment unless in the lowest-priced use whoi they the blend price of the receiving 
allocated to another class under the receive bulk milk on agreement for man- market is the instrument provided by the 
tra^eree order. The Chicago order ufacturlng. In such instances, a higher order to attract an adequate supply of 
provides that ^pm^te of milk to classification would result only when it for the market, and that the blend 
an o^OT Federal plwt sl^ be Clara I found, on verification, that some Prtce credit prc^XM^ with respect to 
up to the »tent of such use in the portion had not been made into manu- fnMn other orders would offer the 
teansferra plant Under the ^ remaining factured products, and therefore would same incentive for other order milk as 
fift^ orders tranrfen^ to non- be reclassified in accordance with use in is offered for producer milk. In fact, 

, ^JWn specmed ^tancra ^ different class. The orders should be principal virtue claimed for the re- 
(incli^iW pl^ts undOT other orders) is amended accordingly. pooling proposal was that it would treat 
clashed as Clara I unless us^ in ^2) Application to bulk receipts from nfilk from other orders exactly the same 
the lowest-pil^ is claimed and can jnarket pool orders. As to milk imports as local producer milk. 

from other regulated markets which may In effect, the repooling provisions 
not be so classified by agreement, a ded- would assign to any shipment between 
Sion is pecessary on the Inclusion in the order markets to which the provision 

nfilk automatically Is classified as Clara several orders of an acceptable method applied the marketwide utilization as 
In^. of classification assignment in the trans- Clara I and surplus of the market of 

M a tranderee m^ket, ^h d the feree-market, and on the iq;>prd)riate receipt. Hence, if a receiving market 
T classification to be returned to producers during a particular month had a utiUza- 

in the shipping market’s pool. The ear- tion of 60 percent of all its milk in Class 
portions of this decision set forth a I and 40 percent as surplus, then any 

5™ ^ plan for appropriately Integrating un- such shipment to any handler from 
regulated market to toe regulated milk into toe regulatory another order market would arbitrarily 

lowrat-prl^ scheme in each market. This plan rec- be assigned a utilization of 60 percent 
use in such class will absorb toe receipt ognizes that there should be no “trade Clara I and 40 percent surplus. A han- 
(following toe allocation of unregulated barrier” to toe sale of unregulated dler who was purchasing milk from 
milk), even in cases where toe originat- jn regulated markets. By toe same another order solely for use as Class I 
Ing market order classified toe entire token, free fiow of milk among markets thus would have toe milk classified 60 
shipment as Clara I milk. Certain of cannot be a principle to be implied to percent Clara I and 40 percent surplus, 
these orders provide for toe allocation unregulated milk on entry into a regu- The receiving handler would make a pool 
of milk classified and priced as Clara I lated market and not be ^plied to milk pa3rment in his own market to account 
in toe originating market following toe under regulation, especially when there difference between his own utili- 
allocation of receipts not so classified J® regifiatory impairment g^tion value and toe maricetwide utiliza- 
Mid priced. The Chlcego onte- pro- had been 
vides that the receipt be subtracted from ^ signed to toe shipment. The assigned 
toe comparable class in which classified. various hearing proposals earlier utilization would be passed back to the 
imder toe transferor order. The other get forth had as their main purpose to uw^ket of origin and accounted for by 
four orders allocate other source receipts eliminate toe effects of down allocation, the shipiHng handler, 
to toe lowest available use class, making Altoough these proposals varied some- Class I prices normally vary frcmi 
no distinction betweoi unregulated and what, they would eliminate situations maiket to market by tq^roximately the 
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cost of transporting milk* from other 
Fed^at order markets which act as 
alternative sources supply. The struc¬ 
ture of prices is a natural consequence of 
the application of the suiH>ly-demand 
pricing standard of the statute to Class I 
prices in individual markets. Thus, a 
handle who needs milk for Class I use 
may purchase such milk from another 
lower-priced maiicet whi^ stands as an 
alternative source oi supply and his cost 
for such milk will be iq>proximatdy the 
same as if he had puitdiased locally reg¬ 
ulated milk. 

Surplus prices, however, are gmierally 
at about the same level in all mai^ets. 
Therefore, the cost of suridus milk pur¬ 
chased by a handler from another mar¬ 
ket is greater than for local milk by the 
00^ ol tranQXMTtation from the other 
market. In the case of the handler in 
the market with 40 percent surplus who 
purchases milk needed for Class I use 
fnmi another maiicet, his actual cost oi 
milk under the repooUng proposal would 
be the Class I price plus the cost oi 
transporting the 40 percent which would 
be classified as surplus. 

The repooling provision therefore 
would burden a shipment to the degree 
that a Class n assignment Is ai^lied. 
Since the maxketwlde utilization must be 
assigned to such a shiimxent, there is no 
way by which a handler may avoid this 
burden. This would act as a detmrmt 
to the mov^ent of milk between 
markets. 

The repooling provision also would 
have the effect of returning to the pro¬ 
ducers regularly supplying the market of 
receipt the'differentia] income between 
the blend price of the market and the 
Class I price on all receipts of milk from 
other orders assigned to Class I. Thus, 
even though regular producers do not 
furnish all the milk for CIsubs I use In 
their own market, they nevertheless 
would receive the income benefit from 
all of the Class I sales. In such a situa¬ 
tion, they would be relieved of the eco¬ 
nomic incentive of adjusting their own 
terms of sale in order to gain the benefits 
of Class I sales in their own market. The 
isolation from competitive incentives 
which thereby would result could en¬ 
courage the maintenance of misaligned 
Class I prices among Federal order 
markets. 

The repooling provision would thus 
interfere with the effective application of 
the supply-demand pricing standards of 
the statute. For these standards de¬ 
pend for their effective application on 
the free flow of milk from all sources in 
re^nse to price incentives. Inhibiting 
unduly the flow of milk from suay regu¬ 
lated source would mitigate the effective¬ 
ness of supply responses upon price levels 
lu regulated markets. Indeed, the 
minor deterrent to intermarket trsuisfers 
of bulk milk which are presently occa¬ 
sioned by Class I assignment in the idiip- 
Ping market and then Class n assign¬ 
ment in the transferee market is incon¬ 
sequential as compared to the r^ixrallng 
proposal. This is so because, under 
present provisions, the transferee han- 

Such prices normally are lowest in the 
North Central dairy region and increase to¬ 
ward the West, South and East. 

dler can avoid Class n assignment of 
sudh receipts by arranging his milk plant 
(H>m:utions so that he has little, if any. 
Class n milk. He cannot, of course, 
control the Class n milk use in the entire 
market, which would Influence his cost 
of milk undm: the repooling prc^osal. 

The adoption of the r^xwling provi¬ 
sion only with regard to bulk Interorder 
shiinnents could have very inequitable 
consequences. For instance, under such 
a provision a handler with his plant 
located in a particular marketing area 
would be at a disadvantage in obtaining 
milk in bulk form from another lower- 
priced Federal order market. Mean¬ 
while, such handler might be in competi¬ 
tion with a handler whose routes ex¬ 
tended from a lower-priced market into 
his own marketing area. In these cir¬ 
cumstances, the first handler would be 
placed in a very inequitable position. If 
the local handler may obtain bulk milk 
from the other market on reasonably 
equal terms to meet the competition of 
the bottled milk from the other market, 
such inequity is avoided. 

In addition, the repooling provision 
could be inequitable to the producers of 
other Federal order markets with market 
pools. Normally, the producers in each 
such market carry ttie economic burden 
associated with providing adequate re¬ 
serves of milk for all Class I sales. 
Consequently, they share in the burden of 
providing such reserve supplies in their 
own market. If the milk is to be re¬ 
pooled when sent to the second market, 
the producers who supplied the milk 
would then share additionally in the 
burden of supplying reserve milk in the 
second market. Finally, of course, if the 
repooling provision were to result, as it 
iqppears likely that it would, in misalign¬ 
ment of prices among markets, then the 
public would be treated inequitably and 
the establishment of prices at levels 
which are in the public interest would.not 
be achieved. 

The problem which the repooling pro¬ 
posal was designed to deal with appears 
actually to be of little consequence. The 
orders have generally provided that un¬ 
der specified circumstances, which each 
handler could control for himself, bulk 
milk could be transferred between Fed¬ 
eral order markets without significant 
deterrent. Indeed, the recommended 
provisions simply apply to idl interorder 
shipments of bulk milk, the same con¬ 
ditions as are available to handlers under 
present provisions if handlers meet the 
prescribed circumstmices. Despite the 
fact that handlers could receive bulk milk 
from other order markets without sig¬ 
nificant deterrent, only insignificant 
quantities of milk were transferred. 

In all the Federal milk orders (except 
New York-New Jersey) taken together 
the average receipts of bulk milk from 
other order plants in relation to Class I 
sales in October 1961 were less than two 
percent. In 19 of the 27 markets in¬ 
volved in this hearii^, e.g., Chicago, 
Minneapolis-St. Paul, St. Joseph, Ozarks, 
Kansas City, Central Mississippi, Central 
Arkansas, and New Orleans, no bulk milk 
was received from other order plants 
during that month (or the amount was 
0.1 percent or less). Less than one per¬ 
cent of total packaged sales of milk by 

local handlers was received in bulk form 
in the maikets of Northeastern Wiscon¬ 
sin, Milwaukee, Quad Cities-Dubuque 
and Memidiis. Only in the Des Moines 
(1.3) and St. Louis (4.9) markets did re¬ 
ceipts of bulk milk from other order 
plants exceed one percent of packaged 
Class I sales of local handlers. (Statis¬ 
tics were not available for the Madison, 
Wisconsin market and the Central Illi¬ 
nois order has not been promulgated.) 
Thus, although bulk milk could have 
be^ transferred freely among order 
markets very little of it actually was 
transferred. 

The fairest and most feasible method 
of allocating the milk in the receiving 
market is to prorate -the milk over the 
classes of utilization of the receiving 
handler. This gives the same allocated 
use to an interorder shipment as is given 
to producer milk at the plant(s) of the 
handler who uses it. If the receiving 
handler uses a relatively high propor¬ 
tion of his milk receipts in Class I, the 
milk obtained frmn a plant regulated 
under another order will be assigned on 
a prorata basis primarily to Class I. 
On the other hand, if the handler al¬ 
ready has large quantities of milk in 
excess of his Class I sales, additional 
receipts from other order plants under 
the prorata allocation will be propor¬ 
tionately assigned to Class n and the 
receiving handler will be required to pay 
the cost of transporting such milk. 

Most often Imported milk will be re¬ 
ceived by a handler who operates a sin¬ 
gle plant. In such cases the milk would 
be prorated to the particular plant’s 
utilization. In some instances, of course, 
the milk may be received at the bottling 
plant of a multiple-plant handler. 
Utilization at such plant is likely to be 
higher than the handler’s total utili¬ 
zation at all his pool plants. It is pos- 
siUe that the handler would have sup¬ 
plies at his other pool plants which would 
be placed in lower-priced uses while 
milk was brought in from other regu¬ 
lated markets. If the milk Imported by 
a multiple-plant hsmdler is prorated 
only to the receiving plant’s utilization, 
such proration could reduce the handler’s 
percentage of producer milk in Class I 
in his system to a greater extent than if 
proration were applied over ^ the whole 
system. 

Prorating the bulk receipts from mar¬ 
ket pool orders to the handler’s system 
utUization will prevent a handler with 
more than one plant, with plentiful sup¬ 
plies available to him, from discrimi¬ 
nating against either his own producers 
or those supplying the other Federal 
order market by importing milk not serv¬ 
ing a bona fide need for Class I use. 
Therefore, it is concluded that equitable 
treatment to producers in both the trans¬ 
feree and transferor markets can be 
achieved by returning to the transferor 
market the pro rata assignment of such 
milk to the receiving handler’s utiliza¬ 
tion at all his pool plants c(»nblned. 
Handler-wide proratlon is provided at the 
present time in a majority of these 
orders. In some orders, however, alloca¬ 
tion is on a plant-by-plant basis. As to 
the latter orders provision is made herein 
that the allocation of bulk receipts from 
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other market pool orders at a plant diall 
be at the average ntiltratWnn of the han¬ 
dler’s plant system. InreveetlTe of indi- 
yidual plant aoconnttog for other pur¬ 
poses of the regidatioiL 

Provision is made to the «ffect 
that handlers receiving milk to be pro¬ 
rated (as rec^pts from other orders or 
frmn unregulated idants) may not trans¬ 
fer su^ milk to regulated plants of 
other handlers at a utilization higher 
the" would have resulted from a direct 
ree^pt at ttie second plant. Unless the 
orders so provide it vrould be possible to 
xise a plant with high Class I utilization 
as a for receiving milk from 

subject to other orders and avoid 
the alloeation provisions of the order 
which apply to milk recdved directly 
from other orders and from imregulated 
plants. 

The provisions made for dealing with 
bulk receipts of milk from othor market 
pool order plants are such that, cm the 
one hand, producers in local market 
areas are protected against arbitrary or 
inequitalde allocations of milk from 
other Federal order markets by the safe¬ 
guards Inherent in-handlerwlde alloca¬ 
tion and allocation of transfers of other 
order milk on the basis of second or sub¬ 
sequent handler use. On the other 
hand, the allocation accorded to milk 
from other order plants will depend 
upon each handler's utilization of 
milk. 'The particular allocation w hlch 
is given to such reo^ts will, there¬ 
fore, be within the control of each 
Individual-handler. Hence, the orders 
themselves will impoee no deterrent to 
the shipment of Interorder milk. Obvi¬ 
ously, however, a handlwr’s own wra- 
tions will deter the utilization of local 
producer mlHc in CHass II at any time 
the handler is Importing milk from other 
order markets. The provisions, thare- 
fore, are tiiose which will carry out the 
intent of the Act with regard to not 
Tracing any trade barriers in the way 
of milk movements and will most effec¬ 
tively comport with the supply-demand 
pricing standards ot the statute. They 
are also the most equitable provisions 
with respect to the interests of local 
producers versus other order market 
mroducers. 

Situations may arise where plants sub¬ 
ject to different Federal orders ship bulk 
milk back and forth during the same 
month (i.e., eacdi plant ships bulk milk 
to the other plant). As a matter of con¬ 
venience, market administrators should 
consider only transfers of milk between 
two plants which are not offset by an 
equal quantity of milk received frmn the 
second plant. Since the classification of 
this milk in the transferor market is 
based upon its allocation in the receiving 
market, only the net difference in trans¬ 
ferred quantities (In terms of butterfat 
and skim milk separately as may be 
necessary) need be allocated in the re¬ 
ceiving market. Otherwise, frona a 
mechanical standpoint, nether market 
could allocate receipts of mUk to classra 
until all milk had been classified, includ¬ 
ing the shipment to the other market. 

In connectl<m with the proposal to 
ccmipensate the transferee-market f^ 
any difference in Its Class I price over the 

C^iss Iprlceof the shipping market, cer¬ 
tain witnesses alleged that differences in 
Class I prices, particulariy uhere varying 

price structures are found, 
eould provide sufficient advantage that 
handlers under one ord^ wUl be en¬ 
couraged to seek outlets In the' other 
regulated markets. As previously stated, 
any such occurrence riiould be ap¬ 
proached fnndMnptitally as apricc align¬ 
ment matter rather than as part oi a 
pi«.n to provide equitaWe classification 
and assignmoit for milk altering a par¬ 
ticular market from various sources. 

(3) AppUeaUon to tmOc receipU from 
tndividual-handler pool orders. WMe 
most proponents made no distinction be¬ 
tween receipts of bulk mtlk from indivi^ 
ual-handler pool markets m compared 
to bulk milk from market pool maikets 

^or allocation purposes, several witnesses 
recognized that Identical treatment of 
both market pool and individual-handler 
pool receipts could provide an Individi^- 
handler pool martlet the <H)portunlty to 
shift the burden of its surplus to a nw- 
ket pool. One proponent, representing 
a substantial cooperative associatira, 
contoAded that regulation under indi¬ 
vidual-handler pooling may not be effe^ 
tive in determining the diBpoeltlon of 
milk at less than order prices. 
his position that the requirement of the 
Act that a cooperative association may 
not sell milk to any handler at less t^ 
the order prices is ineffective because the 
orJy loss to the cooperative for vl<^_^ 
of this requirement is loss of the privi¬ 
lege of rebloading proceeds from sales 
in all markets. (JonsequenUy a cooper¬ 
ative which assumes responsiblUty for 
handling a market’s reserve sux^ly hM 
a considerable incentive to dispose of 
such milk at any price which will move 
the milk and provide greater returM to 
its members than when disposed of for 
manufacturing uses. 

A representative of a cooperative as¬ 
sociation operating plants under l»th 
a marketwide and individual-handler 
pool order indicated that the plant regu¬ 
lated under the individual-handler pool 
regularly ships bulk milk to the market- 
wide pool plant. 

Even though milk is subject to 
minimum price regulation under i^- 
vidual-handlo* pool orders, nevertheless, 
special competitive circumstances devel¬ 
op when milk from an individual-hand¬ 
ler pool market is introduced into a 
market pool market which circum¬ 
stances do not develop in connection with 
shipments from other market pool mw- 
kets Under the individual-handler 
pool regulation, the handler does not 
have any obligation to a market pool 
fund and pays to his producers the ent^ 
amount of the obligation for the milk he 
receives. Competitive situations nmy 
exist within the procurement area winch 
impel the handler to maintain as high a 
uniform price as he reasonably can. In 
normally competitive supply situations, 
tticrefore, a handler in an individual- 
handler pool market who, for reasons of 
his own, carries a reserve over and above 
his Class I needs will be under wmpeti- 
tlve pressure to find additional Class I 
outlets by making out-of-market ship¬ 
ments. There could be an advantage to 

the handler in accepting a return in the 
other market less than the Class I price 
plus his handling costs. Since this would 
anMs, him to return to his producers a 
higher bloid price than if he used the 

milk in manufacturing. 
Moreover, in the case of a cooperative 

association in its capacity as a haniUer 
or as the cfl?crator of a fiuid processing 
and distributing milk plant under an 
individual-handler pool order, other 
^>ecial circumstances also provide the 
incentive to make shipments to other 
markets. The Agricultural Marketing 
Agreement Act recognizes the right of 
any qualified cowerative association to 
return the prooweds from the sale of 
milk in all markets to its members. 
Although, under this provision of the 
statute, a co<H?erativ® 
to handlers at less than the class prices 
^)ecified in the order, no similar require- 
mait applies with respect to the sale 
of rnuk to nonhandlcTS. If a coopera¬ 
tive accumulates quantities 
of beyond those that it can sell 
readily at normal indces. a spetdal incen¬ 
tive arises for the cooperative to find 
some outlet where this excess may be 
disposed of at any price above its manu¬ 
facturing value. It is especially advan¬ 
tageous if the outlets fmr this additional 
milk are outside the cooperative’s major 
market or area of disposal. This sit¬ 
uation is different from that of a cooper¬ 
ative association which is a handler in 
a market pool, since the latter must 
share with the pool the returns it 
receives for its Class I disposition. If a 
cooperative in a market pool reduces its 
f^A^ung prices below its total cost of milk 
(i.e. Class I prices plus handling 
charges) this would lower its returm 
below the market average, and would 
Impair the cowerative’s ability to hold 
its membership. ^ ^ ^ » 

An objective of the defined 
fleations of regulated plants in an indi¬ 
vidual-handler pool market is to assure 
orderly marketing through full regu¬ 
lation of all handlers doing busiiiess m 
the marketing area. With this objective 
the marketiirg performance require¬ 
ments for regulated status ordinarily will 
be lowor than in most market 
orders where consideration must w 
given also to whether the plant is pr®" 
dominantly engaged in handling milk for 
the fluid market, whether its inclusion in 
a pool would tend to dissipate returM 
from the market’s Class I disposition to 
sources of milk intoided primarily fo 
manufacturing, and whether heaters 
doing the principal portion of then 
fluid milk business elsewhere might oe 
relieved of the full obligations required 
of pool handlers.* 

•For example, a plant qualifies for 
regulation under the Fort Smith mUk o«ter 
by dispoelng of any volume of 
products (no matter how 
marketing area either on routes or to other 
regulated plants. A 
dlstrlhuUng plant under the Mllwaukw Pw 

eral order by distributing ^ 
eight days or more during the “^ont^ J 
volume of iqiproved fluid milk j’ 
Also, a plant would qualify as a supp f 
plant during August throi^h Nov^«^ 

Shipping eight days to 
plants. During the months of Decern 
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In recognition ot tbe different charac* 
ter of the markets to which the different 
pooling methods ai^ly, the market p^- 
formance standards for full xegulatkm 
ui^er the two types of orders differ in 
the manner described. The effect of 
these differences in standards must be 
taken into account in dealing with the 
problem of intermarket shipments. Uh- 
der these standards plants may bec<»ne 
regula^ cm the basis of a lesser degree 
of mai^^ performance in an individual- 
handler pool market, but they may, 
neverthdess. engage in 8hiiH>ing bulk 
piiiic in more substantial volume to reg¬ 
ulated plants under market po(^ orders 
with the disruptive effects which have 
been described. 

In view of the particular circmn- 
stances affecting milk shipped from 
t^vidual-handler pool maiirets, the as¬ 
signment of such milk received at a reg¬ 
ulated maiicet pool plant should be han¬ 
dled in a manner which assures sudi 
receipts will not impair orderly market¬ 
ing. Bulk milk received at a plant sub¬ 
ject to a market pool order fnxn a plant 
subject to an individual-handler pool 
(»der should be assigned pro rata to the 
raving handler’s class utilization at 
the same stage in allocation as other 
order mark^ pool milk unless such re- 
c^pts are designated specifically for 
manufacturing use. Unlike receipts from 
maik^ po(d maiicets. howevm*, the re¬ 
ceiving handler should be obligated for 
such milk at the minimum class prices 
of the receiving market for utilization so 
as^gned, less the market’s minimum 
uniform price, both adjusted for the loca- 
ti(m of the plant from which received. 
The shipping handler (in the individual- 
handler pool mai^et) should be obligated 
to his producers for such milk at the 
market average utilization in the mark^ 
pool market to which it was shipped. By 
reducing the incentive to supply milk 
under conditions which upset the prin¬ 
ciples of market pooling, this manner of 
dividing the proceeds frcun suc^ sales 
will pnxnote and maintain orderly 
marketing. 

This provision treats bulk milk from 
other Federal orders with individual- 
handler pooling slightly differently than 
bulk milk from unregulated sources. 
This is appropriate because bulk milk 
from other Federal orders is fully ac¬ 
counted for and priced under the other 

through July any shipment to a distributing 
plant qualifies a plant as a supply plant. 

Under the North Central Iowa order a 
plant may qiiallfy as a supply plant by 
shipping any voliime ot approved fitiid mine 
products to a distributing plant a minimum 
of ten days during the month in September 
through November and five days during 
other months of the year. A greater degree 
of association with the market is required 

a plant to qualify as a regulated distrib¬ 
uting plant—fluid distribution on routes in 
the market area of a minimum of 1000 
pounds per day, or at least 16 percent of the 
plant’s receipts of approved milk. Under the 
Memphis order a plant may qualify tot full 
regulation by distributing in the marketing 
area at least 1000 pounds per day ox 5 per¬ 
cent of its receipts of approved milk, or by 
pipping to regulated distributing plants 
•0,000 pounds of milk during the mon^ 
some of which is allocated to Class I use. 
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Federal order wdiereaz unregulated Inilk i 
miiic Is not 80 accounted for or fully 
priced. 

As in the case of receipts from plants 
under other market pool orders, and for 
similar reaams, receipts of bulk milk 
fnun individual-handler pool markets 
should be assigned to the surplus class, if 
both the shipping and receiving handlers 
report the milk as moved feu: manufac¬ 
turing use. If, in any instance, the 
quantity designated for manufacturing 
use exceeds the surplus class utilization, 
the remaining receipts then should be 
assigned to CSass I (or next higher 
class). In such case, the receiving han¬ 
dler would be obligated to the maricet 
P(X>1 t<x such remaining quantity at the 
Class I price and be credited thereon at 
the market blrad. The shipping han¬ 
dler would be accountable to his pro¬ 
ducers at the prorata utilization of the 
receiving market on the portion so as¬ 
signed to Class I. 

(d) Classification in the shipping 
market. To further accfxnplish the ob¬ 
jectives outlined imder the prec^Ung 
headings of this section, milk regulated 
under a Federal (urder which Is disposed 
of in another Federal ord^ market 
should receive classlficatkMi treatmoit in 
the transferor-market identical with 
that it receives under the transferee- 
market order. 

The present transfer “out” provisions 
in the several orders under review were 
discussed previously in this decisiiHi. 
Obviously, such provisions as they apply 
in the respective markets will not com¬ 
port, in all cases, with the intoat of 1^ 
decision regarding the assignments to be 
given in the receiving market to inter¬ 
order receipts of milk. The tnterplant 
transfer provisions in each of the orders 
therefore should be amended as neces¬ 
sary to provide that when milk (either 
bulk or packaged) is transferred to a 
plant subject to another Federal order, 
the classification of such milk in the 
transferor-mart:et will be based upon 
assignment in the market where used. 
The transferor-handler should account 
for this milk to his pool, or in indlvidiml- 
handler pool markets to his producers, 
however, at the class prices of the ship¬ 
ping market. 

Such procedure will avoid the possi¬ 
bility of “double” payment (m milk 
transferred between regulated markets 
and will return to producers of the ship¬ 
ping market the priced of their own 
market on the transferred milk. It 
should achieve a coordinated classifica¬ 
tion and assignment plan for the various 
orders irrespective of which market is 
a transferor or transferee market, and 
therefore should be adopted. 

m. Incidental and coroUary revisions. 
Certain incidental and corollary chsmges 
in order provisions, set forth below, are 
necessary to carry out the objectives of 
the revised provisions previously dis¬ 
cussed. 

(a) Shrinkage. The allocation pro 
rata to classes of use herein provided for 
certain specified unregulated milk and 
other order milk received at pool plants 
makes it appropriate to limit the volume 
of such milk that may be classified in 
the surplus class as unaccounted for 

milk (shrinkage). Under the pro rata 
allocation method such milk will share 
equally with producer milk in any Class 
I volume computed because of shrinkage 
in excess of established limits. No 
shrinkage limit is provided on unpriced 
milk that is allocated first to the sur¬ 
plus class, since this allocation insures 
assignment of such milk to the same 
class as that in which imaccounted for 
milk assigned to it is classified. 

(b) Inventory reclassification. In 
those orders in which inventories of fluid 
milk products are classified in the sur¬ 
plus class, and allocated to the next 
month’s utilization in series b^hming 
with that class, provision is made for an 
inventory reclassification charge at the 
difference betweai the smplus class price 
of the month in which classified and the 
Class I price of the following memth on 
any such Inventory thus assigned to 
Class I utilization in the following 
month. The assignment provisions 
herein adopted Insure that any such milk 
thus assigned to the surplus class the 
preceding month will either have been 
so assigned pro rata with producer milk, 
or is milk which by its very nature is 
surplus milk. Furthermore, any other 
order milk so assigned will have be^ 
priced at the comparable surplus class in 
the order of origin. The charge pro¬ 
vided therefore appropriately reflects the 
change in value resulting from the in¬ 
ventory reclassification. 

(c) The January hearing in St. Louis 
was a reopened hearing on several orders. 
A previous hearing was held at Jackson, 
Mississippi, on July 1&-13, 1962, on pro¬ 
posals to merge the Mississippi Oulf 
Coast and Central Mississippi orders un¬ 
der a single “Southern Mississippi” order. 
A recommended decision on this matter 
was recently issued recommending the 
merging of the two orders. The decision 
did not deal with the matters further 
considered at the St. Louis hearing. The 
proposed order language for the newly 
designated “Southern Mississippi” order 
hereinafter set forth is Intended to imple¬ 
ment the conclusions of the previous 
recomxnended decision as well as the con¬ 
clusions of this decision. Literested 
parties will file exceptions to the two 
decisions simultaneously. It is con¬ 
templated that a single final decision in¬ 
corporating the findings and conclusions 
of the two recommended decisions will 
be issued following review of exceptions. 

(d) A hearing was held in January 
1962 on a proposed order for Central Illi¬ 
nois and proposed amendments to the 
Suburban SL Louis and Quad Cities- 
Dubuque orders and a recommended de¬ 
cision based on such hearii^ was issued 
November 13,1962. Following review of 
exceptions a revised recommended de¬ 
cision was prepared and is being issued 
concurr^tly with this decision. That 
decision, however, does not cover the is¬ 
sues considered in this decision. As in 
the case of the “Southern Mississippi” 
order it is contemplated that, following 
review of exceptions to the two decisions, 
one final decision will be issued. 

(e) In June 1963 a Joint hearing was 
held on the St. Louis, Ozarks, and Sub¬ 
urban St. Louis orders to consider: (1) 
Merger of the St. Louis and Ozarks or- 
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den; (2) transferring part of the Sub> 
urban St. IxMils mariceting area to the 
St. Louis maricetlng area; (3) expansion 
of each of the respective marketing 
areas; and (4) other miscellaneous order 
changes. At that hearing no testimony 
was presented by Interested parties with 
respect to the matters considered at the 
January St Louis hearing on which the 
findings of this decision are based. In* 
terested parties stated that they were 
adopting their January testimony on 
these matters and any ordor amendments 
issued as a result of the January hear¬ 
ing would be equally appropriate under 
the merged and/or extended orders. 

(f) Administrative assessments on un- 
regulated milk. The Act provides that 
each huidler shall pay his pro rata 
share (as approved by the Secretary for 
the particular order) of the cost of ad¬ 
ministration of the order. As has been 
previoudy indicated, each of the orders 
other than Chicago prescribe specific 
standards lor pooling above a minimum 
which permits pool exemption. With 
certain q;)eclfied exceptions, operators of 
plants not meeting such standards 
would, under the recommendatkms here¬ 
inbefore set forth, be required on election 
to make specified payments to the pool on 
route distribution In the marketing area 
in excess of offsetting Federal order Class 
I purchases or otherwise pay to the pool 
and/or to dairy farmers, an amount not 
less than the full classified use value of 
receipts (computed as though such plant 
were a pool plant). 

The market administrator in admin¬ 
istering an order as it applies to the non¬ 
pool route distributor must incur ex¬ 
penses In essentially the same manner as 
in applying the order to pool handlers. 
Partial regulation (as prescribed) of the 
nonpool distributor does not, however, 
provide the same benefits to such han¬ 
dler as accrue to the fully regulated, or 
pool, handler: Le., the privilege of pool 
participation and assurance of uniform 
price payments to his dairy farmers. If 
the nonpool route distributor elects to 
make compensatory payment, the ex¬ 
penses incurred by the market admin¬ 
istrator in adminlsforing the terms of 
the order on such handler are nominal 
and payment of the administrative as¬ 
sessment on his in-area sales reasonaMy 
would constitute his pro rata share of ad¬ 
ministrative expense. 

In the sltuatloa where such a distribu¬ 
tor for any reason actually pays his dairy 
farmers the full use value of their milk 
(computed at order prices), it has in the 
past, on the basis of substantial record 
evidence in promulgation hearings, been 
found necessary in many areas to require 
pasmient by such distributor of an ad¬ 
ministrative assessment on his total re¬ 
ceipts of milk in order to defray the costs 
of complete plant auditing to verify the 
utilization and pasunents as claimed. In 
large measure, su^ a distributor’s oper¬ 
ations are more comparable to those of a 
fully regulated handler and such assess¬ 
ment is substantially the same as for a 
fully regulated handler. On the basis 
of the present record, however, there is 
reason to believe that in some instances 
such an Wessm^ might make possible 
a financial obligation under the order in 

excess of his total oUigaUon through 
the alternative ot electing to use the pool 
payment provision. From the financial 
standpoint such a situation provides 
little iMactical altmiative to such han¬ 
dler but to pay the required pool pay¬ 
ment. In <»der to give more meaning¬ 
ful effect to the choice of an alternative, 
the pro rata share of the administrative 
ejipexme of the order should in the future 
be the regular assessment rate iq>plied 
to such milk as is actually dtqx>sed of as 
Class I in the regulated area, irTeq;>ective 
of whether the pool payment option is 
elected by the unregulated distributor. 

In the case of unregulated milk which 
enters the market through a fully regu¬ 
lated plant for Class I use, it is the pool 
handler who utilizes the luuregulated 
milk and who must report to the market 
administrator the rec^pt and use of such 
milk as well as on all oth^ milk received 
and utilized. Also, the receipts and 
utilization of all milk at his plant are 
subject to verification by the market 
administrator. It is concluded, there¬ 
fore, that the pool handler should be 
re^?<xisible for payment of the adminis- 
traUve assessment and for obligations to 
the producer-settlement fund with re¬ 
spect to such unregulated milk. 

(g) Reporting Requirements. Addi¬ 
tional r^;>orts are required for the com¬ 
putation of certain obligaticms to be 
established in accordance with the con¬ 
clusions set forth elsewhere in this deci¬ 
sion. Operators of partially regulated 
distributing plants whose obligations are 
to be determined from c(»npari8on of the 
classified use value of their milk with 
payments to dairy farmers (Wichita 
option) must rQ;>ort their receipts, utili¬ 
zation and pasrments on the same basis 
as fully regulated handlers. Such re¬ 
ports are now included in orders using 
this option, and are added to all other 
market pool orders. 

Handlers shipping bulk milk to plants 
regulated under other orders are re¬ 
quired to report to the market adminis¬ 
trator of their order on or before the 2nd 
day of the following month information 
which will identify the receiver. There¬ 
after, communication between market 
administrators will establish the classifi- • 
cation assigned to such milk in tiie re¬ 
ceiving market on the basis of reports 
presently required under the order for 
that market. Administrative direction 
will be issued to market administrators 
with respect to details of such communi¬ 
cation and notification to the shipper 
concerning the classification upon which 
his obligation is computed in the ship¬ 
ping market. 

(h) Application of location differen¬ 
tials. In the iq)plication of compensa¬ 
tory payments on unregulated milk at 
the difference between the Class I and 
blend prices, such prices are computed 
at the location of the plant from which 
the milk is either distributed in tiie mar¬ 
keting area or is received at a regulated 
plant. Blend prices are usiudly ad¬ 
justed for location at the same rate as 
Cnass I prices while surplus class prices 
do not usually vary by location. At far 
distant points the blend price may be 
less than the surplus price. Provision 
Is made that in no case shall the credit 
given be less than the surplus class price. 

BvJings on Proposed Findings and 
Conclusions 

• Brlets and proposed findings and con- 
dluBlons were filed on b^alf of certain 
interested parties. These briefs, pro¬ 
posed findings and conclusions and the 
evidence in the reccH’d were considered 
iti making the findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by interested parties are inconsistent 
with the findi^s and conclusions set 
forth herein, the requests to make such 
findings or reada saeh conclusions are 
denied for the reasons previously stated 
in this decision. 

At the hearing, an interested party 
attempted to place in evidence certain 
data relating to the cost of producing 
milk. The hearing examiner excluded 
such data from the record. In his brief, 
the interested partir urged that the same 
data be considered a part of the record. 
For the reasons stated the hearing 
examiner ak the hearing, the hearing 
examiner’s action iS hereby sustained. 

General Findings 

The findings and determinations here¬ 
inafter set fortii are supplementay and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of each of the respec¬ 
tive orders and of the previously issued 
amendmmts thereto; and all said pre¬ 
vious findings and determinations are 
hereby ratified and afibmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) The tentative marketing agree- 
m«its and orders, as hereby proposed to 
be amended, and all of the terms and 
conditions thereof, vrill tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds., available supines of feeds, and 
other economic conditions which affect 
market sui^ly and demand for milk in 
the respective marketing areas, and the 
minimum prices specified in the pro¬ 
posed marketing agreCToents and the 
orders, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a. sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agree¬ 
ments and orders, as hereby proposed to 
be amended, Will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, marketing 
agreements upon which a hearing has 
been held. 

Recommended Marketing Agreements 
and Orders Amending the Orders 

The following orders amending the 
orders as amended regulating the han¬ 
dling of milk in the specified marketing 
areas are recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried out. 
In the case of the Central Mississippi 
Gulf Coast marketing areas (to be newly 
designated as “Southern Mississippi 
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Marketing Area"), the order language as 
set forth implements the foregoing con¬ 
clusions as well as the conclusions set 
forth in the recommended decision 
issued January 20, 1964. Tlie recom¬ 
mended marketing agreements are not 
included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the re¬ 
spective orders, as hereby proposed to 
be amended: 

PART 1030—MILK IN CHICAGO, ILL., 
MARKETING AREA 

1. The proviso in 1103p.40(a) is re¬ 
vised to read as follows: 

§ 1030.40 Basis of classification. 

• • • • • 

(a) Any mnk moved as milk or skim 
tniiic in fluid fonn from a regulated plant 
to a plant at which the handling of milk 
is subject to pricing and payment under 
any marketing agreement or order issued 
pursuaxit to the Act for any other fluid 
pnOk marketing area shall be classified 
in the class to which allocated on the 
basis of receipts and utilisation reported 
for the month under the other order. 
For this purpose, if the transferee order 
provides for only two classes ot utiliza¬ 
tion, milk allocated to a class consisting 
primarily of fluid milk luroducts shall be 
classifled as Class I and cream allocated 
to such class classifled as Class n; allo¬ 
cations to other class uses shall be 
classifled as Class m. If the operators 
of both the transferor and transferee 
plant so request in the r^rts of receipts 
and utilization flled with their req>ective 
market administrator, such allocation 
shall be to Cflass ni (or comparable 
classes under^such othmr order) to the 
extent of the Class m utilization avail¬ 
able for such assignment. If this para- 
gnq)h is applicable, ttien paragraphs 
<b), (c), (d), and (e) of this section do 
not apply. 

§ 1030.43 [Amendment] 

2. In the proviso of 1 1030.43(b), delete 
the reference to “(a)". 

3. Section 1030.45(d) is revised to read 
as follows: 

§ 1030.45 Allocation of classified milk. 

* * • • • 

(d) Subtract from the pounds in each 
class in the order specified below: 

(1) From Class m milk, the lesser of 
the remaining pounds or two percent of 
receipts of packaged milk and milk prod¬ 
ucts from plants subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. Any remain¬ 
ing pounds of such receipts shidl be sub¬ 
tracted from Class I (CTlass n if so de¬ 
fined by this order); 

(2) From Class ni mUk, but not in 
excess of the ronaining pounds, receipts 
in bulk of milk and milk products from 
plants subject to the pricing and pooling 
provisions ot another <wder issued pur¬ 
suant to the Act, if Class m utilization 
was requested by the operators of both 
plants; and 

(3) Frmn the remaining pounds in 
each class, pro rata to such quantities, 
i^ipts in bulk of milk and milk prod- 
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ucts fnun plants subject to the pricing 
and pooling provisions oi another order 
issued pursuant to the Act that were not 
subtracted pursuant to subparagraph 
(2) of this paragraph; 

PART 1031—MILK IN SOUTH BEND- 
LAPORTE-ELKHART, IND., MAR¬ 
KETING AREA 

1. Section 1031.11 is revised to read as 
follows: 

§ 1031.11 Nonpool plant. 

“Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The 
following categories of noiqixMl plants 
are further defined as follows: 

(a) “Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other mrder plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursiiant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant and from wdiich 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant" 
means a nonpool plant that is neither an 
other order plant nor a producer-handler 
plant. 

2. Section 1031.12 is revised to read as 
follows: 

§ 1031.12 Producer. 

“Producer" means any person, other 
than a producer-handler as defined in 
ftny order (including this part) issued 
pursuant to the Act, who produces milk 
el^ble for sale in fluid form as Grade A 
milk within the marketing area which 
is either (a) received from the farm at a 
pool plant(s), or (b) caused to be tempo¬ 
rarily diverted by the handler for his ac¬ 
count from a pool plant to a nonpool 
plant: Provided. That such diverted milk 
shall be deemed to be received by such 
handler at the location of the pool plant 
from which it was diverted. 

3. Section 1031.15 is revised to read as 
follows: 

§ 1031.15 Handler. 

“Handler" means: 
(a) Any person In his capacity as the 

operator of a pool plant(s); 
(b) Any cooperative association with 

respect to producer milk caused to be de¬ 
livered for the account of such associa¬ 
tion from the farms of producers to the 
pool plant(s) of another handler (s) and 
milk customarily received as producer 

milk at a pool plant which is diverted by 
such association for its account to a non¬ 
pool plant; 

(c) Any person who operates a par¬ 
tially regula^ distributing plant; 

(d) Any person in his capacity as the 
operator of an other order plant; or 

(e) A producer-handler. 

4. A new S 1031.18 is added to read as 
f<dlows: 

§ 1031.18 Fluid milk product. 

“Fluid milk product" means milk, skim 
milk, flavored milk, flavored milk drink, 
buttermilk, cream (sweet or sour) and 
any fluid mixture of cream and milk (or 
skim milk) containing not less than 6 
percent butterfat (but not including ice 
cream at other frozen dessert mixes dis¬ 
posed of to a commercial processor, or 
any mixture disposed of in containers 
or dispensers under pressure tat the pur¬ 
pose ot dispensing a whipped or aerated 
product) fluid or frozen concentrated 
milk, flavored milk, flavored milk drink 
not sterilized and eggnog. 

5. In S 1031.30, paragraph (b) is re¬ 
vised to read as follows: 

§ 1031.30 M<mthly reports of receipts 
and utilisation. 
0 0 0 0* 

(b) Each handler specified in S 1031.15 
(c) who operates a partially regulated 
distributing plant shall report as required 
in paragng)h (a) of this section, except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk. 

6. Section 1031.31 is revised to read as 
follows: 

§1031.31 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in suidi manner as the 
market administrator shall request. 

(b) On or before the 25th day of each 
month, each handler shall submit to the 
market administrator his producer pay¬ 
roll for the preceding month which shall 
show for each producer and cooperative 
association: 

(1) The total pounds of milk delivered 
with the average butterfat test thereof, 
and 

(2) The net amount of the pajrment to 
each producer and each cooperative as¬ 
sociation, together with the prices, de¬ 
ductions and charges involved. 

(c) On or before the 2d day of the fol¬ 
lowing month, the handler operating 
each pool plant that during the month 
has shi;n>ed fluid milk products in bulk 
to an other order plant shall report to 
the maiket administrator the location of 
such plant, the identity of the plant 
operator, and the identity of'product 
shipped. 

7. Section 1031.41 is revised to read as 
follows: 

§ 1031.41 dasses of utilization. 

* *• * * m ' 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat: 

(1) Disposed of (except as provided in 
paragraph (c) (1), (4) and (5) of this 
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section) in the form of milk, aklm milk, 
flavored milk, flavored milk drink and 
buttermilk; 

(2) Disposed of as cream (sweet or 
sour) and any fluid mixture of cream and 
milk (or «kim milk) Containing not less 
thim 6 perc^t butterfi^ (but not includ¬ 
ing ice cream or other frozen dessert 
mixes dlq?osed of to a commercial proc¬ 
essor, <x any mixture disposed of in con¬ 
tainers or diQ>enser8 under pressure for 
the purpose of dispensing a whipped or 
aerated product); 

(3) Disposed of in fluid or frozen form 
as concentrated milk, flavored milk, 
flavored milk drink not sterilized and not 
otherwise q;>ecifled under paragrmm (c) 
of this section, and as eggnog; and 

(4) Not spedflcally accounted for as 
any item named in this paragraph or as 
Class n milk or as Class m milk. 

(b) Class n milk shall be all skim 
milk and butterfat used to produce cot- 

(c) Class m milk shall be all skim 
milk and butterfat: 

(1) Di^xwcd of in bulk in the form of 
milk, ddm milk, buttmnilk and cream 
to any manufacturer of candy, soup or 
bakery products and used in su^ prod¬ 
ucts; 

(2) In condensed milk or skim milk 
(sweetened or unsweetened) disposed of 
to commercial food processors; 

(3) Disposed of (or used to produce, 
in the case of ice cream and frozen 
desserts and mixes (liquid or powdered) 
for such products, and aerated cream 
products) as sweetened ccmdensed milk 
in hermetically sealed cans, evaporated 
milk, ice cream, ice cream mix, other 
frozen desserts and mixes, storage cream, 
butter, cheese and nonfat dry milk; 

(4) Dumped or diiq?osed of for live¬ 
stock feed as skim milk (including that 
in whole milk dumped), flavored milk, 
flavmed milk drink and buttermilk; 

(5) Skim milk represaited by the 
ncmfat milk solids added to a fluid milk 
product Which is in excess of the weight 
of an equivalent volume of the fluid mUk 
product prior to such addition; 

(6) Disposed of as a milk product 
other than any of those specifled in para- 
gn^ (a) (1). (2) and (3), in paragrai^ 
(b). and in subparagraphs (1) through 
(5) of this paragraph; 

(7) Contained in monthly inventory 
variations; 

(8) In shrinkage but not in excess of: 
(i) 2.0 percent of producer milk; 
(ii) Plus 2.0 percent of fluid milk 

products subject to allocation pursuant 
to 8 1031.46(a) (6) and the correspond¬ 
ing step (rf 11031.46(b); and 

(ill) Less 2.0 percent of fluid milk 
products transferred in bulk to other 
order plants; and 

(9) In shrinkage assigned pursuant 
to 8 1031.42(b) (2). 

8. Section 1031.42 is revised to read as 
follows: 
§ 1031.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
the skim milk and butterfat. respectively, 
for each handler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 

(1) The n^ quantity ol producer milk 
and other fluid milk products q;>ecifled 
in 8 1031.41(c) (8); and 

(2) Other source milk exclusive of 
iHaatlk specifled in 8 1031.41(c)(8). 

9. Section 1031.44 is revised to read as 
follows: 

§ 1031.44 Transfers. 

Rkim milk or butterfat in the form M 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditi(ms: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in su^ 
class in the transferee plant after com¬ 
putations pursuant to 8 1031.46(a) (6) 
and the corresponding stQ) of 
8 1031.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 8 lC31.46(a) (3), 
the »^im milk aiui butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilizatimi to 
such oth^ source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 8 1031.46(a) (6) 
and the oorreq?onding sb^ of 8 1031.46 
(b), the Hkim milk and butt«fat so 
transferred up to the total of such re¬ 
ceipts not be classified as Class I 
milk to a greater extent than would be 
iq>plicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As cnass I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As cnass I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
produce-handler plant, unless the re¬ 
quirements of subparagrsq>hs (1) and 
(2) of this paragraph are met, in which 
case the rfcim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
I)curagraph: 

(1) The transferring or diverting 
b^mdiftr cit^ima classification pursuant to 
the assignment set forth in subparagraim 
(3) of this paragrm>h in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 8 1031.30 for the month within 
which such transaction occurred; 

(2) The operator of such ncmpool 
plant- maintain.^ books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilizaticm at such ncmpool plant: 

(i) Any cnass I utilization diQ>06ed 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 

transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter to 
recripts frun dairy farmmt who the 
market administrator determines con¬ 
stitutes regular sources of supply of 
Grade A milk for such nonpool plant; 

(ii) Any Class I utilization dicgx>6ed of 
on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply for such non¬ 
pool plant; 

(iii) Cfiass I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) 'of this subparagraph shall 
be assigned first to remaining receipts - 
frcan dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of su]n>ly for such non¬ 
pool plant and Cfiass I utilization in ex¬ 
cess of such rec^pts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant frmn all pool and other 
order plants; and 

(iv) To the extent that Cfiass I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classifled as Class n milk and Class 
m milk, in series beginning with Class 
mrnilk; 

(d) As producer milk in the transferee 
plant, if tran^erred as bulk milk to the 
pool plant of another handler by a co- 
opoative association from its pool plant 
<xr in its capacity as a handler pursuant 
to 8 1031.15(b). Such milk shall be ex¬ 
cluded from producer milk to be classi¬ 
fled as that of the cooperative associa¬ 
tion; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classifled as Class 1, and 
milk allocated to other classes shall be 
classifled as Class n or Class m. If the 
(H>erator8 of both the transferor and 
transferee plant so request in the reports 
of receipts and utilization filed with their 
respective maricet administrators such 
allocation shall be to Class n or CTlass 
m (or comparable classes under such 
other order) to the extent of all Class n 
or Class m utilization available for such 
assignment. 

10. Section 1031.46 is revised to read 
as follows: 

§ 1031.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to 8 1031.45, the market adminis- 
tratcMT shall determine the classification 
of milk for each handler as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
akim milk in Class m, the pounds of skim 
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Tpiifc classified as (fiass m pursusmt to 
§ 1031.41(e) (8); 

(2) Subtract from the remaining 
pounds of milk in ea^ class the 
pounds of skim milk in fluid milk i>rod- 
ucts received in packaged form from 
other order plants as follows: 

(i) FrcHn-Class lH milk or Class n 
tniiic, in sequence beginning with Class 
m, the lesser of the pounds remaining 
or two percent of such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds skim milk re¬ 
maining in each class, in sraies beginning 
with Class m, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fiuid milk product; 

(ii) Receipts of non-Orade A fiuid 
milk products: and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds skim milk re¬ 
maining in Class n at Class m but not 
in excess of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated sui^ly plant: 

(a) For vdiich the handler requests 
Class n or Class HE utillzatkm; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 perc^t of the pounds of skim 
milk ronaining In Class I milk (exclud¬ 
ing shrinkage classified as Class I) the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk from 
other order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n or Class m utilization was requested 
by the operators of both plants: 

(5) Add to the remaining pounds of 
skim milk in Class m milk the poun^ 
subtracted pursuant to subpargaraph 
(1) of this paragnqih; 

(6) Subtract from ttie pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(1) Receipts of fluid milk products 
from imregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (i) of this paragraph; 
and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not sidbtracted pursuant 
to subparagraph (4)(ii) of this para¬ 
graph; 

(7) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts frwn other pool plants according to 
the classiflcation assigned pursuant to 
5 1031.44(a); 

(8) If the pounds (rf skim milk re¬ 
maining in both classes exceed the 
Pounds of skim tniiir In producer milk, 
subtract such excess from the pounds of 
skim milk rmnainlng in each class in 
®®rtes beginning with Class nr, Any 

amount So subtracted shall be known as 
**overage**; 

(b) Butterfat shaU be allocated in ac¬ 
cordance with the procedure outlined for 
akim milk in paragraiA (a) of this 
section. 

11. Section 1031.56 is revised to read 
as follows: 

§ 1031.56 Location dilTerentials to han- 

dlers. 

(a) The Class I price for producer 
milk and other source milk (for which a 
location adjustment is applicable) re¬ 
ceived at a plant or reload point located 
at least 55 miles but not more than 60 
miles by shortest highway distance as 
measured by the market administrator, 
from the St. Joseph County Courthouse, 
South Bend, Indiana^ shall be reduced by 
10 cents, plus 1.6 cents for each 10 miles 
or fraction thereof that such plant or 
reload point is located more than 60 
miles from the St. Joseph County Court¬ 
house, South Bend, Indiana; 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid milk 
products from pool plants and handler 
pool other order plants shall be assigned 
any remainder of Class I milk at the 
transferee plant that is in excess of the 
sum of receipts at siich plant from pro¬ 
ducers and handlers pursusmt to S 1031.- 
15(b) and that assigned as Class I to re¬ 
ceipts from market pool other order 
plants and unregulated supply plants. 
Such assignment shall be made in se¬ 
quence according to the location differ¬ 
ential ai^licable at each plant beginning 
with the plant nearest the St. Joseph 
County Courthouse in South Bend, In¬ 
diana. 

12. Section 1031.70 is revised to read 
as follows: 

§ 1031.70 Computation of the net pool 

<^ligation of each pool handler. 

The net pool obligation of each pool 
handler during each montii shall be a 
sum of money ctunputed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk (including any such milk caused to 
be delivered to such handler from the 
farms of producers for the account of a 
cooperative association) in each class, 
as c(«nputed pursuant to S 1031.46, by 
the applicable class prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1031.46(a) (8) 
and the corresponding step of § 1031.46 
(b) by the applicable class prices; 

(c) Add an amoimt equal to the dif¬ 
ference between the Class I and Class m 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to S 1031.46(a) (3) and the 
corresponding step of S 1031.46(b); 

(d) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to S 1031.46(a) (6) (1) and the 
corresponding step of S 1031.46(b); and 

(e) Add the value at the applicable 
clasa prices of the skim milk and butter¬ 
fat subtracted from each class pursuant 

to S 1031.46(a) (6) (iii) and the corre¬ 
sponding step of 11031.46(b). 

13. Section 1031.71 is revised to read 
as follows: 

§ 1031.71 Computation of uniform 

price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Combine into one total the values 
computed pursuant to S 1031.70 for all 
handlers who flled the reports prescribed 
by S 1031.30 for the month and who made 
the payments pursuant to 9 1031.83 for 
the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1031.81(b); 

(c) Subtract, if the average butterfat 
content of the milk specifled in para¬ 
graph (a) of this section is more than 
3.5 percent, or add, 1^ such butterfat con- 
tent is less than 3.5 percent, an amount 
computed by multiphring the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to 9 1031.81(a) and multiplsring the re¬ 
sult by the total hundredweight of sCich 
milk; 

(d) Add an amoimt equal to not less 
than one-half of the unobligated balance 
in the producer-settl^ent ftmd; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are cmnputed pursuant to 
9 1031.70 (d) and (e); 

(f) Subtract not less than four cents 
nor more than flve cents per hundred¬ 
weight. 

14. A new 9 1031.72 is added to read 
as follows: 

§ 1031.72 Obliipitions of handler oper¬ 

ating a partially regulated distribut¬ 

ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the maiicet administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month, the 
lesser of the amounts calculated pursuant 
to paragraphs (a) or (b) of this sec¬ 
tion, unless the handler elects, at the 
time of reporting pursuant to 9 1031.30 
to pay amounts computed pursuant to 
paragitmh (b) of this section: 

(a) An amount computed as follows: 
(1) The obligation that would have 

been computed pursuant to 9 1031.70 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to 9 1031.10(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such compu¬ 
tation, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classifled at the pool plant or other 
order plant and transfers from such 
plant(s) to a pool plant or an other order 
plant shall be valued at the Class n or 
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CTUubs in prices if allocated to such class 
at the pool plant or other (»tler plant and 
at the uniform price of the respective or¬ 
der if so allocated to Class I milk; 

(2) Prom this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month frmn 
dairy farmers at such plant and like 
payments made by the operator ot a 
plant(s) which serves as a supply 
plant(s) and meets requirements equiva¬ 
lent to S 1031.10(b) and (ii) any pay¬ 
ments to the producer-settl^ent fund 
of another order under which such plant 
is idso a partially regulated distributing 
plant. 

(b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim milk and butterf at disposed of as 
Class I milk on routes in the marketing 
area. 

(2) Deduct (»cept that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of drlm milk and butterf at 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and market pool other order 
plants; 

(3) Combine the amounts of skim milk 
and butterfat ronaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price pursuant to 
§ 1031.71 at the same location or at the 
Class m price, whichever is higher. 

15. Section 1031.81(b) is revised to 
read as follows: 

§ 10S1.81 Producer butterfat and loca¬ 
tion diff««ntials to producers and on 
nonpool milk. 
• • • • * 

(b) The uniform price for milk re¬ 
ceived at a plant shall be reduced accord¬ 
ing to the. location of the plant at the 
rates set forth in S 1031.56. 

§ 1031.82 [Amendment] 

In 1 1031.82 the reference to 
1031.83" is deleted and "SI 1031.72 and 

1031.83" is substituted therefor. 
17. Section 1031.83 is revised to read 

as follows: 

§ 1031.83 Payments to the producer- 
settlement fund. 

On or before the 16th day after the 
end of the month, each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: Provided, That with 
respect to milk for which a cooperative 
association receives pasrment from a han¬ 
dler pursuant to 8 1031.80(b), each co¬ 
operative association shall pay to the 
maiicet administrator on or before the 
16th day after the end of the month, the 
amount by which the utilization value of 
such milk is greater than the value com¬ 
puted at the uniform price: 

(a) The net pool obligation computed 
pursuant to 8 1031.70 for such handler; 
and 

(b) The sum of: 
(1) The value of such handler’s pro¬ 

ducer milk at the applicable uniform 
price; and 

(2) The value at the uniform inice(s) 
applicable at the location of the plant(s) 
from'which received (not to be less than 
the value at the Class m price) with re¬ 
spect to other source milk for which 
values are computed pursuant to 
8 1031.70 (d) and (e). 

18. Section 1031^84 is revised to read 
as foUows: 

§ 1031.84 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the end 
of each month, the market administra¬ 
tor shall pay to each handler the amount, 
if any, by which the amount computed 
pursuant to 8 1031.83(b) exceeds the 
amount c(»nputed pursuant to 8 1031.83 
(a). The market administrator shall 
offset any pasrment due any handler 
against pasmients due from such han¬ 
dler: Provided, That with respect to milk 
for which a cooperative association re¬ 
ceives payment fixmi a handler pursu¬ 
ant to 8 1031.80(b), the market admin¬ 
istrator shall to such cooperative as- 
sociatimi on or before the 17th day after 
the end of the month, the amount by 
which the utilization value of such milk 
is less than the value computed at the 
imiform price: And provided further. 
That if the balance in the producer-set¬ 
tlement fund is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly per hundredweight such payments 
and shall complete such pasrments as 
soon as the necessary funds are avail¬ 
able. 

19. Section 1031.85 is revised, to read 
as follows: 

§ 1031.85 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 16th day after the 
end cd the month 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to (a) 
producer milk (including such handler’s 
own production), (b) other source milk 
allocated to Class I pursuant to 8 1031.- 
46(a) (3) and (6) (i) and the correspond¬ 
ing steps of 8 1031.46(b), and (c) Class I 
milk disposed of in the marketing area 
from a partially regulated distributing 
plant that exceeds the himdredweight of 
Class I milk received during the month 
at such plant from pool plants and other 
order plants. 

PART 1032—MILK IN SUBURBAN ST. 
LOUIS MARKETING AREA 

1. Section 1032.7 is revised to read as 
follows: 

§ 1032.7 Producer. 

"Producer" means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who, in compliance 
with the Grade A insp^tion require¬ 
ments of a duly constituted health au¬ 

thority, produces milk for distribution as 
fluid milk products within the marketing 
area or produces milk acceptable for 
fluid consumption at Federal, State or 
municipal institutions, and whose milk is 
(a) received at a pool plant, or (b) di¬ 
verted as producer mUk pursuant to 
8 1032.14. 

2. In 8 1032.8, paragraph (b) is re¬ 
vised and a new paragraph (e) is added 
to read as follows: 

§ 1032.8 Handler. 
• • • • « 

(b) Any person who operates a par¬ 
tially regulated distiiibutlng plant; 

• • • • * 
(e) A producer-handler, or any person 

who operates an other order plant. 

3. Section 1032.13 is revised to read as 
follows: 

§ 1032.13 Ncmpool plant. 

"Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) "Other order plant" means a plant 
that is fuUy subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either: 

(1) "Market pool other order plant", 
which means a plant subject to full reg¬ 
ulation imder another Federal order with 
provision for marketwide pooling; or 

(2) "Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) "Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
imits are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant" means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant. ■ 

4. Section 1032.30 is revised to read as 
follows: 

§ 1032.30 Reports of receipts and utili¬ 
zation. 

Not later than the 8th day after the 
end of the month, each handler shall 
report to the market administrator, in 
the detail and on forms prescribed by 
the market administrator, as follows: 

(a) Each handler operating a pool 
plant(s) shall report for each pool 
plant(s) and a cooperative association 
which is a handler pursuant to 
8 1032.8 (c) or (d) shall likewise report 
the quantities of skim milk and butter¬ 
fat contained in: 

(1) Receipts of milk from producers, 
including receipts of the handler’s own 
production; 

(2) Th^ quantities of skim milk and 
butterfat contained in milk and milk 
products received from other pool plants 
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and from a cooperative association which 
is a handler pursuant to S 1032.8(d); 

(3) The quantities of skim milk and 
butterf at ccmtained in other source milk, 
including milk which has been classified 
and priced under other Federal orders; 

(4) The inventories of skim milk and 
butterfat on hand at the beginning and 
the end of the month; 

(5) The utilization of all skim milk 
and butterfat required to be reported by 
this section, including a separate state¬ 
ment of dbmosition of Class I milk out¬ 
side the mariceting area; 

(6) The name and address of each 
producer from whom milk was received 
with statements showing dates on which 
such producer started shipping and the 
date on which milk shipments stepped; 
and 

(7) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require; and 

(b) Each handler specified in § 1032.8 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be r^rted in 
lieu of those in producer milk. 

5. In § 1032.31 paragraph (b) is re¬ 
vised to read as follows: 

§ 1032.31 Payroll reports. 
***** 

(b) Each handler operating a partial¬ 
ly regulated distributing plant who does 
not elect to make payments as required 
pursuant to 8 1032.62(b) shall report to 
the market administrator on or before 
the 20th day after the end of the month 
for each dairy farmer from whom milk 
was received, the same information as 
required piu^uant to paragraph (a) of 
this section. 

6. Section 1032.32 is revised to read as 
follows; 

§ 1032.32 Ocher reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) On or before the 2d day of the fol¬ 
lowing month, the handler <H>erahng 
each pool plant that during the month 
has shipped milk products in bulk to an 
other order plant shall report to the mar¬ 
ket administrator the location of such 
plant, the identity of the plant operator, 
and the identity of product shipped. 

7. In § 1032.41, paragraph (b) (7) and 
(8) is revised to read as follows: 

§ 1032.41 Classes of utilization. 
* * * * * 

(b) • * ♦ 
(7) In shrinkage of skim milk and 

butterfat, respectively, assigned pur¬ 
suant to § 1032.42(b) (1). but not to ex¬ 
ceed the following: Two percent of milk 
received directly from producers, plus 
one and one-half percent of milk re¬ 
ceived in bulk tank lots from pool plants 
of other handlers, and from other order 
Plants and unregulated supply plants 
to be allocated pursuant to subpara- 
8tophs (7) and (8) of § 1032.46(a) and 

the corresponding steps of 8 1032.46(b), 
plus one and one-half percent of milk 
received frmn a cooperative association 
which is the handler for such milk pur¬ 
suant to 8 1032.8(d), (except that if the 
handler (grating the pool plant files 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable 
percentage shall be two percent) less one 
and one-half percent of milk disposed 
of in bulk tank lots to plants of other 
handlers and to nonpool plants (except 
when the preceding exception hereof 
applies and the milk is diverted, the ap¬ 
plicable percentage shall be two per¬ 
cent) ; and 

(8) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1032.42(b) (2). 

8. Section 1032.42 is revised to read 
as follows: 

§ 1032.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat, 
respectively, in the amounts of receipts 
used in the computations pursuant to 
§ 1032.41(b) (7); and (2) skim milk and 
butterfat in other source milk in fiuid 
form, exclusive of that specified in 
§ 1032.41(b)(7). 

9. Section 1032.44 is revised to read 
as follows: 

§ 1032.44 Transfers. 

Sltim milk and butterfat disposed of by 
a handler, including a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to 8 1032.8 (c) and (d) shall be 
classified: 

(a) At the utilization indicated by 
both handlers, otherwise as Class I milk, 
if transferred or diverted to the pool 
plant of another handler, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amoimt thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 8 1032.46(a) (8) 
and the corresponding step of (b). If a 
specified utilization is not claimed by 
both handlers, skim milk and butterfat 
transferred to the pool plant of another 
handler by a oo<^rative association 
which is a handler pursuant to 8 1032.8 
(d), shall be classified pro rata to the 
respective amounts remaining in each 
class for such month at the pool plant 
of the receiving handler after the com¬ 
putations pursuant to 8 1032.46(a)(8) 
and the corresponding step of 8 1032.46 
(b) ; 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 8 1032.46(a) (3) 
and the corresponding step of (b), the 
skim milk and butterfat so transferred 
or diverted shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 8 1032.46(a) (7) 
or (8) and the corresponding step of (b), 
the skim milk and butterfat so trans¬ 
ferred up to the total of such receipts 
shall not be classified as Class I milk to 
a greater extent than would be applicable ' 
to a like quantity of such other source 
milk received at the transferee plant. 

(b) As CAass I milk, if transferred 
from a pool plant to a producer- 
handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
450 miles by shortest highway distance 
as determined by the market adminis¬ 
trator, frmn the City Hall of Vandalia, 
Illinois, except that cream so transferred 
may be classified as Class n if the han¬ 
dler claims Class n use and establishes 
that such cream was transferred to a 
nonpool plant without Grade A certifi¬ 
cation and that each container wsis 
labeled or tagged to indicate that the 
contents were for manufacturing use 
and that the shipment was so invoiced; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 450 miles by the shortest 
highway distance as determined by the 
market administrator, from the City 
Hall of Vandalia, Illinois, unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph; 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to 8 1032.30 for the 
month within which such transaction 
occurred; ^ 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fiuid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts fr(Mn market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shidl be first assigned tq. receipts from 
plants fully regulated by such order, next 
pro rata to receipts frmn pool plants and 
market pool other order plants not regu- 
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laied by su6h order, and thereafter to 
receipts from dairy fanners who the mar¬ 
ket administrator determines constitute 
regular sources of supply for such non¬ 
pool plant; 

(ill) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and 
(ii) of this subparagraph shall be as¬ 
signed first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred or diverted 
shall be classified as Class U milk; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting prlxnarily of fluid milk 
products shall be classified as Class I, and 
milk allocated to other classes shall be 
classified as Class n. If for bulk ship¬ 
ments the operators of both the trans¬ 
feror and transferee plant so request in 
the r^rts of receipts and utilization 
filed with their respective mailcet admin¬ 
istrators such allocation shall be to Class 
n (or to cmnparable classes vmAer such 
other order) to the extent of the Class 
n utilization available for such assign¬ 
ment. 

10. Section 1032.46 is revised to read 
as follows: 

§ 1032.46 Allocation of skim milk and 
butterfat claMified. 

.Mter making the computations pur- 
sutmt to § 1032.45, the 'market admin¬ 
istrator shall determine the classification 
of producer milk at ecuih pool plant as 
follows; 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk classified in Class I pursuant 
to S 1032.41(b) (7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
poimds of skim milk in fiuid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low fnun the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fiuid milk product; 

(ii) Receipts of non-Ghrade A fluid 
milk products; and 

(iil) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, frmn the pounds of skim milk re^ 
maining in Class II: 

(1) The pounds of ddm milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated 8un>ly plants for which the han¬ 
dler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated sui^ly plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk frmn other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such rec^pts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub- 
divisicm (i) of this sulH>aragrai^. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of ddm 
milk ranainlng in Class n, the pounds 
of iddm milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
otiber pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning VTith the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) TTie pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, but not in 
excess of the pounds of skim milk re¬ 
maining in (Hass n milk, if Class n 
utilization was requested by the operator 
of such plant and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the poimds 
subtracted pursuant to sul^Muagraph (1) 
of this paragnq;>h; 

(7) Subtract frcnn the pounds of skim 
milk remaining in each class, pro. rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (ill) of this 
paragrai;^; 

(8) Subtract from the pounds of skim 
milk remaining in each class, mo rata 
to the total pounds of skim milk remain¬ 
ing in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in re- 
c^ts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to sulH;)aragnq;di 
(4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk moducts fimn un¬ 

regulated supifly plants that were not 
subtracted pursuant to subparagraph 
(4) fi) or (ii) of this pmagraph. . 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
In the other class shall be decreased a 
like amoimt. In such case the utiliza- 
tkm of milk at other pool plant(s) of 
such ,handler shall be adjusted in the 
reverse direction by an idoitical amount 
in sequence beginning with the nearest 
other pool plant of su<di handler at which 
such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remalQing in each class the pounds 
of «kim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
and cooperative associations according 
to the classification assigned pursuant to 
§ 1032.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of «kim milk in producer milk, 
subtract such excess from the pounds 
of aklm milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragnq;>hs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

11. Section 1032.53 is revised to read as 
follows: 
§ 1032.53 Location adjustments to han¬ 

dlers. 

(a) For milk received from producers 
and for other source milk for which a 
location adjustment credit is applicable 
which is received at a pool plant located 
outside the marketing area and which 
is transferred to another pool plant in 
the form ol fluid milk products and as¬ 
signed to Class I pursuant to the proviso 
of this section, or otherwise classified as 
Class I, the price specified in § 1032.51 
(a) (1) shall be reduced 7.5 cents, plus an 
additional 1.5 cents for each 10 miles or 
fraction thereof that such plant is more 
than 60 miles frmn the County Court¬ 
house in Vandalia, Illinois, by shortest 
accessible highway distance as deter¬ 
mined by the market administrator; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts f rwn handler pool other order plants 
shall be aadgned Class I disposition at 
the transferee plant only to the extent 
that 105 percent of Cfia» I disposition 
at the traxisferee plant exceeds the sum 
of receipts at such plant and from pro¬ 
ducers and cooperative associations pur¬ 
suant to 8 1032.8(d), and the volume as¬ 
signed as Class I to receipts from market 
pool other order plants and unregulated 
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supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is i^pli- 
cable and then in sequence beginning 
with the plant at which the least loca¬ 
tion adjustment would apply. 

12. A new § 1032.62 is added to read as 
follows: 
§ 1032.62 OMigations of handler oper< 

ating a partially regulated distribut¬ 

ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to S 1032.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computjed as follows: 
(1) The obligation that would have 

been computed pursuant to S 1032.70 at 
such plant and at' any other nonpool 
plant (s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to fi 1032.12(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For piirposes of such computa¬ 
tion, receipts at such nonpool plant (s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such pool 
plant(s) to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant 
which serves as a supply plant and meets 
requirements equivalent to § 1032.12(b), 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

(b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim milk and butterf at disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterf at received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) Fitxn the value of such mUk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location or the Class n price, 
whichever is higher. 

13. Section 1032.70 is revised to read 
as follows: 

§ 1032.70 Computatioa of the net potrf 

obligaticm m each po<4 handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money ccanputed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1032.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1032.52 
and 1032.53); 

(b) Add the amount obtained from 
multiplying the poimds of overage de¬ 
ducted from each class pursuant to 
§ 1032.46(a) (10) and the corresponding 
step of § 1032.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat substracted from 
Class I pursuant to § 1032.46(a) (5) and 
the corresponding step of S 1032.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1032.46(a) (3) and the cor¬ 
responding step of § 1032.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1032.46(a) (8) (ii) and the correspond¬ 
ing step of § 1032.46(b); and 

(f) Add the value of the skim milk and 
butterfat, respectively, in receipts of fiuid 
milk products from handler pool other 
order plants subtracted from each class 
pursuant to § 1032.46 (a) (7) and the cor¬ 
responding step of § 1032.46(b), at the 
applicable class prices adjusted for but¬ 
terfat content and subject to location 
adjustment credit pursuant to § 1032.53 
(b). 

14. Section 1032.71 is revised to read 
as follows: 

§ 1032.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 per¬ 
cent butterfat content which is received 
from producers at plants located in the 
“base zone" as follows: 

(a) Combine into one total the values 
computed pursuant to § 1032.70 for all 
handlers who filed the reports prescribed 
by § 1032.30 for the month and who 
made the pa3mients pursuant to 
§§ 1032.80 and 1032.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to S 1032.73 plus the 
amoimt obtained by multiplsdng by five_ 
cents the total hundredweight of pro-' 
ducer milk received at plants in the 
northern zone; 

(c) Subtract, if the average butter¬ 
fat content of the milk specified in 
paragraph (e) of this section is more 
than 3.5 percent, or add, if such butter¬ 

fat content is less than 3.5 percent, an 
amoimt ounputed by multiplsring the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to 8 1032.72 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amoimt by 
the sum of the following for all handlers 
included in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1032.70(e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price", and, except for 
the months specified below, shall be the 
“uniform price" for milk received from 
producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by mulUplsring the 
hundredweight of milk specified in para¬ 
graph (e)(2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May, June and July, 
an amount equal to 10 cents per hun¬ 
dredweight on the total hundredweight 
of producer milk specified in paragraph 
(e) (1) of this section; 

(i) Add during each of the months 
of October, Nov^ber, and December, 
one-third of the total amount subtracted 
pursuant to paragraph (h) of this 
section; • 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price" for milk received from producers. 

15. Section. 1032.73 is revised to read 
as follows: 

§ 1032.73 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1032.53; and 

(b) For purposes of computations 
pursuant to §8 1032.82 and 1032.83 the 
weighted average price shall be adjusted 
at the rates set forth in '§ 1032.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

16. Section 1032.81 is revised to read 
as follows: 

§ 1032.81 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the producer-settlement fund into 
which he shall deposit all payments made 
by handlers pursuant to 8§ 1032.62 (a) 
and (b), 1032.82 and 1032.84 and out of 
which he shall make all payments pur- 
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suant to 91 1032.83 and 1033.84: Pro~ 
vided. That any payments due to any 
handler shall be offset by any payments 
due from such hancQa*. 

17. Section 1032.82 is revised to read 
as follows: 

§ 1032.82 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of the month each handler, includ¬ 
ing a cooperative association wUch is a 
handler, shall pay to the.market admin¬ 
istrator the amotmt, if any, by which the 
total amount specified in paragr«4>h (a) 
of this section exceeds the amounts spec- 
ified in paragraph (b) of this section. 

(a) The total of the n^ pool obliga¬ 
tion computed pursuant to 9 1032.70 for 
such handler; and 

(b) The sum of 
(1) The value of such handler’s pro¬ 

ducer milk at the applicable uniform 
prices specified in 9 1032.80; and 

(2) The value at the weighted aver¬ 
age price(s) aiwlicable at the location 
of the plant(s), from which received (not 
to be less than the value at the Class n 
price) with re£q?ect to other source milk 
for which values are ccanputed pursuant 
to 9 1032.70 (e) and (f): Provided, That 
the applicable weighted average price 
shall be reduced five cents if the other 
source milk Is received from a plant(s) 
in the northern zone. 

18. Section 1032.83 is revised to read 
as follows: 

§ 1032.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end at each month the market admin¬ 
istrate shall pay to each handler the 
amount, if any, by which^ the amount 
compute pursuant to 9 1032.82(b) ex¬ 
ceeds the amount computed pursuant to 
9 1032.82(a). The market administrator 
shall offset any payment due any han¬ 
dler against payments due fren such 
handler. If at such time the balance in 
the producer-settlement fund is insuffi¬ 
cient to make all pasrments pursuant to 
this section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
80(m as the appropriate funds are avail¬ 
able. 

19. Section 1032.86 is revised to read 
as follows: 

§ 1032.86' Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 20th day after 
the end of the month four cents per 
huitdredweight or such lesser amount as 
the Secretary may prescribe, with respect 
(a) to producer milk and such handler’s 
own production, (b) other source milk 
allocated to Class I pursuant to 9 1032.46 
(a) (3) and 9 1032.46(a) (8) (ii) and the 
corresponding steps of 9 1032.46 (b), and 
(c) Class I milk di^iosed of on routes in 
the marketing area fn»n partially regu¬ 
lated distributing plants that exceeds the 
hundredweight of Class I milk received 
during the month at such plant from 
pool plants and other order plants. 

PART 1038—MILK IN ROCK RIVER 
VALLEY MARKETING AREA 

1. Section 1038.12 is revised to read as 
follows: 

§ 1038.12 Nonpool idant. 

“Nonpool plant** means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) ‘‘Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: / 

(1) “Market.pool other order plant”, 
which means a plant subject to full reg¬ 
ulation imder another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for handler poeding. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fiuid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

2. Section 1038.13 is revised to read 
as follows: 

§ 1038.13 Fluid milk plant. 

“Fluid milk plant” means: 
(a) A pool plant; or 
(b) A partially regulated distributing 

plant. ; 

..3. Section 1038.16 is revised to read 
as follows: 

§ 1038.16 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority which milk is received 
at a pool plant. 

4. Section 1038.21 is redesignated 
§ 1038.19. 

5. In 9 1038.32(f) the reference to 
“9 1038.64” is deleted and “9 1038.63” is 
substituted therefor. 

6. Section 1038.36 is revised to read as 
follows: 

§ 1038.36 Other reports. 

* ' * • * * 
(c) Each handler pursuant to 9 1038. 

14(a), (b) and (c) shall report to the 
market administrator in detail and on 
forms prescribed by the maricet admin¬ 
istrator on or before the 25th day after 
the end of the numth his iMroducer pay¬ 
roll for such month which shall show for 
each producer: 

(1) His identity; 
(2) The quantity of milk received from 

such producer and the number of days, 
if less than the entire month, on which 
milk was received from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of jmy de¬ 
ductions. 

(d) On or before Ihe 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fiuid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

7. Section 1038.41(b)(6) is revised to 
read as follows: 

§ 1038.41 dasses of utilization. 
« • • » ♦ 

(b) * ♦ • 
(6) Skim milk and butterfat, respec¬ 

tively (except in milk diverted to a non¬ 
pool plant pursuant to 9 1038.17) in 
shrinkage but not in excess of: 

(i) 2.0 percent of producer milk except 
that received from a handler pursuant to 
9 1038.14(c); 

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
9 1038.14(c): Provided, That if the han¬ 
dler receiving such producer milk files 
notice with the maiket administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable per¬ 
centage pursuant to this subdivision shall 
be 2.0 percent; 

(iii) Plus 1.5 percent of bulk fiuid milk 
products from pooli>lants; 

(iv) Plus 1.5 percent of receipts of 
fluid milk products subject to allocation 
pursuant jx> 9 1038.46(a) (7) and (8) and 
the corresponding steps of 9 1038.46(b); 
and 

(V) Less 1.5 percent of bulk fiuid milk 
products transferred to other plants; and 

8. Section 1038.42 is revised to read as 
follows: 

§ 1038.42 Shrinkage. 
• * • • • 

(b) • • • 
(1) The net quantity of producer milk 

and other fiuid milk products specified 
in 9 1038.41(b) (6); and 

(2) Other source milk exclusive of that 
specified in 9 1038.41(b) (6). 

9. Section 1038.44 is revised to read as 
follows: 

§ 1038.44 Transfers. 

Skim milk or butterfat in the form of 
a fiuid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transfer!^ from a pool 
plant to another pool plant, subject in 
either event to the following conditions: 

(1) Tlie skim milk or butterfat so as¬ 
signed to either class shah be limited to 
the amount thereof remaining in such 
c-iasR in the tran^eree plant after com¬ 
putations pursuant to 9 1038.46(a)(8) 
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and the corresponding step of S 1038.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to $ 1038.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classifled so as to aUocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transfer^' handler received 
during the month other source milk to 
be allocated pursuant to § 1038.46(a) (7) 
and (8) and the corresponding steps of 
$ 1038.46(b). the skim milk and butter- 
fat so transferred up to the total of such 
receipts shall not be classifled as Class 
I milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is not 
an other order plant and is more than 
150 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the City 
Halls of Janesville, Wisconsin and Ster¬ 
ling, Illinois; 

(d) As Class I milk, if transferred or 
diverted In bulk to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and is not more than 
150 miles, by the ^ortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the City 
Halls of Janesville. Wisconsin and Ster¬ 
ling, Illinois unless the requirements of 
subparagraphs (1) and (2) of this par¬ 
agraph are met, in which case the skim 
milk and butte^rfat so transferred or di¬ 
verted shall be classifled in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting 
handler claims classlflcation pursuant to 
the assignment set forth in subpara- 
gn^h (3) of this paragraph in his re¬ 
port submitted to the mai^et adminis¬ 
trator pursuant to S 1038.35 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classifled on the 
basis of the following assignment of 
utilization at such nonpool plant; 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re- 
^Pts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant; 

(il) Any Class I utilization disposed of 
on routes in the marketing area of an- 
otoer order issued pursuant to the Act 
^1 be first assigned to recipts from 
plants fully regulated by such order, next 
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pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy faimen who the 
market administrator determines con¬ 
stitute regular sources of su]H>ly for such 
nonpool plant; 

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and 
(ii) of this subparagraph shall be as¬ 
signed first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to 
unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it. the skim 
milk and butterfat so transferred shaU 
be classified as Class n milk; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order xnnvides for more than two 
classes of utilization, milk allocated to 
a class consisting prinuirily of fluid milk 
products shall be classifled as Class I, 
and milk allocated to other classes shall 
be classified as Class n. If the (Ora¬ 
tors of both the transferor and trans¬ 
feree plant so request in the rqx>rt8 of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class n (or com¬ 
parable classes under such other order) 
to the extent of the Class n utilization 
available for such assignment. 

10. Section 1038.46 is revised to read 
as follows: 

§ 1038.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1038.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total poimds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1038.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Cfiass n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n. the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Orade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Cfiass n: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products frmn un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
Tiot in excess of the potmds of skim milk 
i^naining in Class n; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
fitun unregulated supply plants which 
are in excess of the poimds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
po(d plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk. In receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receiiks of 
dcim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pocd plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant (s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequ^ce begin¬ 
ning with the nearest other pool plsmt 
of such handler at which such adjust¬ 
ment can be made; 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bidk from 
an other order plant, but not in excess 
of the pounds of skto milk remaining 
in Class n milk, if Class n utilization 
was requested by the operator of such 
plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skhn mi& in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk frmn handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim mUk remain¬ 
ing in each class in all pool plants of 
the receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market po<^ other order plants that were 
not subtracted pursuant to sulHiara- 
graph (4) (iii) of this paragraph; and 
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(ii) The pounds of skim milk in re¬ 
ceipts d fluid milk products frmn im- 
regulftted supply plants that were not 
subtracted pursuant to subparagraph 
(4) (i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the poimds of skim milk in sucdi class 
shall be Increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) erf 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence b^dnnlng with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(9) Subtract from the pounds of skim 
mUk remaining in each class the pounds 
of rfrtm milk received in fluid milk prod¬ 
ucts from other pool plants according 
to the classification assigned pursuant 
to i 1038.44; 

(10) If the poimds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
Kkim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragnmhs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

§ 1038.47 [Revocation] 

11. Section 1038.47 is revdted. 
12. Section 1038.53 is revised to read 

as follows: 

§ 1038.53 Location differentials to han¬ 

dlers. 

(a) The Class I price for producer milk 
and other source milk (for which a loca¬ 
tion adjustment is applicable) at a milk 
plant 115 miles or more from the Chicago 
Ci^ Hall shall be decreased 2 cents for 
each 15 miles or fraction thereof that 
such plant is more than lOO miles from 
the Chicago City Hall, as determined by 
the market administrator: Provided, 
That the differential pursuant to this 
section shall not be more than 12 cents at 
plants in the marketing area; 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid milk 
products from pool plants and handler 
pool other order plants shall be assigned 
any remainder of Class I milk at the 
transferee plant that is in excess of the 
sum of producer milk receipts at such 
plant and that assigned as Class I to 
receipts from maricet pool other order 
plants and unregulated supply plants. 
Such assignment shall be made in se¬ 
quence according to the location differ¬ 
ential iq)plicable at each plant, begin¬ 
ning with the plant nearest the City Hall 
in Cliicago, Illinois. 

§ 1038.55 [RerocaUon] 

13. Seetiem 1038.55 is revoked. 
14. Section 1038.80 is revised to read 

as follows: 

§ 1038.60 Computation of the net pool 
oUigation for each pool plant. 

The net pool obligatiixi for each pool 
plant during each month shall be a sum 
of money computed by the market ad¬ 
ministrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1038.46(c), by the applicable class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to 9 1038.46(a) (10) 
and the corresponding step of 9 1038.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiphring the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 9 1038.46(a)(5) and the 
corresponding step of 9 1038.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the Class I and Class H 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to 9 1038.46.(a) (3) and the 
corresponding step of 9 1038.46(b); 

(e) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant(s) fixMn which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to 9 1038.46(a) (8) (ii) and the 
corresponding step of 9 1038.46(b); and 

(f) Add the value at the applicable 
class prices of the skim milk and butter¬ 
fat subtracted from each class pursuant 
to 9 1038.46(a) (7) and the correspond¬ 
ing step of 9 1038.46(b). 

15, Section 1038.61(b) is revised to 
read as follows: 

§ 1038.61 Computation of aggregate 

value used to determine uniform 
prices. 

• ♦ " • « • 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of milk represented by the values 
specified in paragraph (a) of this sec¬ 
tion is less or more, respectively, than 
3.5 percent, the amount computed by 
multiplying such difference by the but¬ 
terfat differential computed pursuant to 
9 1038.71 and multiplying the result by 
the total hundredweight of such milk; 

16. Section 1038.62 is revised to read as 
follows: 

§ 1038.62 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to 9 1038.61 by the sum 
of the following: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are ccunputed pursuant to 
9 1038.60 (e) and (f); and 

(b) Subtract not less than four nor 
more than five cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. 

17. Section 1038.64 is redesignated 
9 1038.63 and is revised to read as 
follows: 

§ 1038.63 Obligations of handler oper¬ 

ating a partiaDy regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of r^;>orting pursuant to 9 1038.30 
to pay amounts cmnputed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 
(1) The obligation that would have 

been computed pursuant to 9 1038.60 at 
such plant imd at any other nonpool 
pl8uit(s) which serves as a suppb 
plant(s) for such plant and meets re¬ 
quirements equivalent to 9 1038.11(b) by 
shipment to such plant shall be de¬ 
termined as though such pluits were 
pool plants. For purposes of such com¬ 
putation, receipts at such nonpool 
plant(s) fr(»n a pool plant or an other 
order plant shall be assigned to the 
utilization at which classified at the pool 
plant or other order plant and transfers 
from such plant(s) to a pool plant or 
an other order plant shall be valued at 
the CHass n price if allocated to such 
class at the pool plant or other order 
plant and at the uniform price of the 
respective order if so allocated to Class 
I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
plant (s) which serves as a supply 
plant (s) and meets requirements equiva¬ 
lent to 9 1038.11(b) and (ii) any pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a pcuilally regulated distributing 
plant. 

(b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct (except that deducted 
under a similar provision of another 
order issued pursuant to the Act) the 
respective amounts of skhn milk and 
butterfat received as Class I milk at 
the partially regulated distributing plant 
from pool plants and market pool other 
order plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) Fnnn the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
9 1038.62 at the same location or at the 
Class n price, whichever is higher. 
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§ 103S.64 [RedesisnatioBl 

18. Sectlcxi 1038.6S U redesignated 
11038.64. 

19. Secti(m 1036.72 is revised to read 
u follows: 
§ 1036.72 Locatimi differentials to pro- 

dncers and on nonpool milk. 

(a) Tbe uniform price for producer 
milk received at a pool plant 115 miles 
or more from the Chicago City Hall shall 
be decreased two cents for each 15 mll^ 
or fraction thereof that such plant is 
more lOO miles from the Chici^o 
City Hall, as determined by the market 
administrator: Provided, That the differ¬ 
ential pursuant to this section shall n^ 
be more than 12 c^its at plants in the 
marketing area. 

(b) For purposes of computations pur¬ 
suant to ii 1038.74 and 1038.75 the uni¬ 
form price shall be sidjusted at the rates 
set forth in § 1038.53 applicable at the 
location of the nonpool plant f rmn which 
the milk was received. 

20. Section 1036.74 Is revised to resid 
as follows: 

§ 1038.74 Pavniento to the producer- 
settlement fund. 

On or before the 15th day after the 
end ot the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts q>ec- 
ifled in paragraph (a) of this section 
exceed the amounts specified in para- 
gnrnh (b) of this section: 

(a) The net pool oUigation computed 
pursuant to 11038.60 for such handler; 

(b) Thesumcff: 
(1) The value of such handler's pro¬ 

ducer milk at the apidicable uniform 
price; and 
. (2) The value at the unifmm price ap¬ 
plicable at the locatloa of the plantCs) 
from which received <not to be less than 
the value at the C9aa8 n price) with 
respect to other source milk for which 
values are computed pursuant to § 1038.- 
60 (e) and (f). 

21. Section 1038.75 is revised to read as 
follows: 

§ 1038.75 Pajments from the producer- 
settlement fund. 

On or before the 16th day after the 
end of each month the market adminis¬ 
trator shall pay to ea^ handler the 
amount, if any. by which the amount 
computed pursuant to S 1038.74(b) ex¬ 
ceeds the amount computed pursuant to 
f 1038.60: Provided, That if the balance 
in the producer-settlemoit fimd is in¬ 
sufficient to make all payments pursuant 
to this section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds become 
available. 

22. Section 1038.78 is revised to read 
as follows: 

§ 1038.78 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
ger shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month four cents pes 
hundredweight or such lesser amount as 

ttie Secretary may prescribe, with re- 
q;»eet to (a) producer milk (including 
such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to § 1038.46(a) (3) and (8) (ii) 
and the corresponding steps of 11088.M 
(b), and (c) Class I milk diG8;x)8ed of ih 
the marketing area from a partially reg¬ 
ulated distributing plant that exceeds 
the hundredweight of Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants. 

§ 1038.73 [Ammdment] 

23. In § 1038.73, the reference to 
“1 1038.64” is deleted and ”§ 1038.63” is 
substituted therefmr. 

24. In 8 1038.14, **or” is deleted from 
the end of paragraph (b), a semicolon 
is substituted for the period at the end 
of paragraph (c), and new paragrai^s 
(d) and (e) are added to read as follows: 

§ 1038.14 Handler. 
• * • * * 

(d) Any person in his capacity as the 
operator of an other order plant Hiat is 
either a distributing plant or a supph^ 
plant, or 

(e) A producer-handler. 

25. The introductory text of 8 1038.35 
is revised to read as follows: 

§ 1036.35 Reports of receipts and utili¬ 
zation. 

On or before the 8th day after the end 
of each month, each handler pursuant to 
S 1038.14 (a) and (b) shall report to the 
market administrator for such month, 
reporting separately for each fiuid milk 
plant, in detail and on forms prescribed 
by the market administrator: 

PART 1039~MILK IN MILWAUKEE, 
WIS., MARKETING AREA 

1. Section 1039.7 is revised to read as 
follows: 

§ 1039.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this psut) issued 
pursuant to the Act. who produces milk 
in compliance with the Grade A hug>ec- 
tion requirements a duly constituted 
health authority, vdiich milk is received 
at a pool plant. 

2. Section 1039.11 is revised to read as 
follows: 

§ 1039.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either: 

(1) “Market pool other order plant”, 
which means a idant subject to full regu- 
lati(m under another Federal order with 
provision for marketwkle pooling; mr 

(2) “Handler pool other order plant”, 
which means a plant 8td>ject to fun reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpo(4 plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fiuid milk products lid)eled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supi^ I^ant 
and is neither an other order plant nor 
a producer-handler plant. 

3. Section 1039.12 is revised to read as 
follows: 

§ 1039.12 Handler. 

(a) Any person in his capacity as the 
operator of a pool plant, 

(b) Any person in his ciq>acity as the 
operator of a partially regulated dis¬ 
tributing plant, 

(c) Any person in his capacity as the 
operator of an other order plant that 
is either a distributing plant or a 8UiH>ly 
plant, or 

(d) A producer-handler. 

4. Section 1039.30 is revised to read as 
follows: 

§ 1039.30 Monthly reports of receipts 
and utilization. 

On or before the 7th day after the 
end of each month, each handler pur¬ 
suant to 8 1039.12 (a) and (b) shall re¬ 
port to the market administrator for 
such month, in detail and on forms 
prescribed by the market administrator 
as follows: 

(a) Each handler for each pool plant 
shall report: 

(1) The quantities of skim milk and 
butterfat contained in or r^resented by: 

(1) Producer milk (including tor the 
months of March through June the ag¬ 
gregate amount of base and excess milk), 

(ii) Fluid milk products received from 
pool plants, 

(iii) Other source milk, 
(iv) Milk diverted to nonpool plants 

pursuant to 8 1039.14, and 
(V) Inventories of fiuid milk products 

on hand at the beginning and end of 
the month; 

(2) The utilisation of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a'sep¬ 
arate statement of the diqx>sition of 
Class I milk outside the marketing area; 
and . 

(3) Such other information with re¬ 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 

(b) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section, except that receipts of 
Grade A milk from dairy farmers shall 
be reported in Ueu of producer milk. 

5. Section 1039.31 is revised to read 
as follows: 
§ 1039.31 Other reports. 

• • • • • 

(b) Each handler pursuant to 
§ 1039.12(a) shall report to the market 
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(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the poimds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fiuid milk product; 

(ii) Receipts of non-Orade A fiuid 
milk products; and 

(iii) Receipts of fiuid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fiuid milk products from un¬ 
treated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class n; 

(ii) The pounds of skim milk r^ain- 
ing in receipts of fluid milk products 
from unregi^ted supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1^5; 

(b) Subtract from the result the sum 
of the poimds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts re¬ 
maining at all pool plants of such han¬ 
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph. 

Should such COTaputation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 

, an identical amount in sequence begin¬ 
ning with the nearest other pool plant of 
such handler at which such adjustment 
can be made; 

(iii) The pounds of skim milk in re- 
1 ceipts of fluid milk products in bulk from 

an other order plant, but not in excess 
of the pounds of skim milk remaining 
in CHass n milk. If Class n utilization 
was requested by the operator of such 
plant and the handler; 

(5) Subtract fnxn the pounds of ^im 
remaining in each class. In series 

b^inning with Class n, the pounds of 
«im milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
milk in Class n milk the pounds 

wbtracted pursuant to subparagraph 
(1) of this paragraph; ' 

(1) Subtract from the pounds of .skim 

^ remaining in each class, pro rata 
” ^'ich quantities, the pounds of skim 
®*lk in receipts of fluid milk products 

in bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagri4)h (4) (iii) of this 
paragraph; 

(8) Subtract frmn the pounds of iddm 
milk remaining in each class, pro rata 
to the total pounds of skim milk re¬ 
maining in each class in all pool plants 
of the receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (iii) of this paragraph; 
and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph (4) 
(i) or (ii) of this paragraph; 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plmit 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1039.44(a); 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess frcxn the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

10. Section 1039.53 is revised to read 
as follows: 

§ 1039.53 Location adjustments to han¬ 
dlers. 

(a) The Class I price for producer 
milk and other source milk (for which a 
location adjustment is applicable) at a 
plant less than 70 miles from the City 
Hall in Chicago, Illinois, as determined 
by the market administrator, shall be 
increased 4 cents and at a plant 145 
miles or more from the Chicago City Hall 
shall be decreased 2 cents for each 15 
miles or fraction thereof that such plant 
is more than 130 miles from the Chicago 
City Hall, as determined by the market 
administrator; and 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid milk 

iMToducts from pool plants shall be as¬ 
signed any remainder of Class I milk at 
the transferee plant that is in excess of 
the sum of producer milk receipts at 
such plant and that assigned as Class I 
to receipts fnnn market pool other order 
plants and unregulated supply plants. 
Such assignment shall be made in se¬ 
quence according to the location differ¬ 
ential applicable at each plant, begin¬ 
ning with the plant nearest the chty Hall 
in Chicago, Illinois. 

11. Section 1039.60 is revised to read 
as follows: 

§ 1039.60 Computation of the net obli¬ 
gation of each handler. 

The net obligation of each handler 
during each month at each po<d plant 
shall be a sum of money computed by 
the market administrator as follows: 

(a) Multiply, the quantity of producer 
milk in each class, as computed pursuant 
to § 1039.46(c), by the applicable class 
prices; 

(b) Add the amounts obtained from 
multiplying the overage deducted pur¬ 
suant to § 1039.46(a) (10) and the cor¬ 
responding step of § 1039.46(b) by the 
applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to S 1039.46(a) (5) and the 
corresponding step of § 1039.46(b), or the 
hundredweight of skim milk and butter¬ 
fat remaining in Class n after computa¬ 
tions pursuant to S 1039.46(a) (5) and 
the corresponding step of § 1039.46(b) 
for the preceding month, whichever is 
less; 

(d) Add the value at the applicable 
class prices of the skim milk and butter¬ 
fat subtracted from each class pursuant 
to § 1039.46(a) (8) (11) and the corre¬ 
sponding step of S 1039.46(b); and 

(e) Add or subtract, as the case may 
be, an amount necessary to correct er¬ 
rors discovered by the market adminis¬ 
trator in the verification of reports of 
such handler of his receipts and utili¬ 
zation of skim milk and butterfat for 
previous months. 

12. Section 1039.61 is revised to read 
as follows: 

§ 1039.61 Computation of uniform 

prices for handlers. 

For each month the market adminis¬ 
trator shall cinnpute a uniform price 
for the milk received by each handler as 
follows: 

(a) Add to the amount computed pur¬ 
suant to § 1039.60 the total of the loca¬ 
tion differential deductions to be made 
pursuant to § 1039.72; 

(b) Subtract the total of the location 
differentisd additions to be made pur¬ 
suant to S 1039.72; 

(c) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of the milk specified In paragraph 
(e) of this section is less or more, re¬ 
spectively, than 3.5 percent, an amount 
computed by multiphdng such difference 
by the butterfat differential to produc¬ 
ers, and multiplyhig the result by the 
total hundredweight of such milk; 
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(d) Add if a deduetion was made or 
subtract If an addition was made, In 
computing the unlfonn price for simh 
handler to the nearest cent for the inre- 
cedlng month, the amount of such ad¬ 
justment: and 

(e) Dirlde the resulting amount bj 
the sum of the foUowing: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
11039.60(d). The result, adjusted to 
the nearest cent, shall be the uniform 
price for such handler. 

§ 1039.62 [Amendment] 

13. In 1 1039.62(d), “all" is deleted and 
“producer" is substituted thorefor. 

14. Section 1039.72(c) Is revised to 
read as follows: 

§ 1039.72 Location differentials to pro* 
ducers and on nonpool miU^ 

« * * • * 

(c) For purposes of computations of 
the uniform price, receipts of milk fi'mn 
unregidated supply plants shall be sub¬ 
ject to locaticm adjustment at the rates 
set forth in S 1039.53 i4H>licable at the 
location of the unregulated supply plant. 

15. Section 1039.75 is revised to read 
as follows: 

§1039.75 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month. 3 cents per hun¬ 
dredweight or such lesser amount as Ihe 
Secretary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler's own production), and (b) other 
source milk allucated to Class I pursuant 
to 11039.46(a) (3) and (8)(il) and the 
corresponding steps of S 1039.46(b). 

PART 1045—MILK IN NORTHEAST¬ 
ERN WISCONSIN MARKETING 
AREA 

1. Section 1045.7 is revised to read as 
follows: 

§ 1045.7 Producer. 

“Producer" means any person, other 
than a producer-handler as defined in 
any order (includ^ this part) issued 
pursuant to the AcP, who produces Grade 
A milk In conformity with the sanita¬ 
tion requirements of a duly constituted 
health authority, whose milk is received 
at a pool plant. 

2. Secti<Hi 1045.11 is revised to read as 
follows: 

§ 1045.11 Handler. 
• • ♦ « # 

(b) Any person who operates a par¬ 
tially regula^ distributing plant; 

(c) A cooperative association with 
respect to milk ot moducers diverted for 
the account of such assodaticm from a 
pool plant to a nonpool plant; 

(d) A person In his capacity as the 
operator of an other order plant that la 

eithOT a distributing plant or a supidy 
plant; or 

(e> A producer-handler. 

3. A new 11045.17 is added to read as 
follows: 

§ 1045.17 N<mpool plant. 

“Nonpod plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of lumpool idants are 
further defined as follows: 

(a) “Other ord^ Idant” means a plant 
that is fully subject to the pricing and 
pooling iHTOvisions of another ord^ 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant", 
which means a idant subject to full 
regulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full 
regulation under anoUier Federal order 
with provision for handler pooling. 

(b) “Producer-handler plant" means 
a plant (^>mited by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is not 
an other order plant, the plant ot an 
exempt handler pursuant to § 1045.81 or 
a producer-handler plant and fnxn 
which fluid milk inroducts labeled Grade 
A In consumer-type packages (xc dis¬ 
penser units are distributed on routes in 
the marketing area during the month. 

(d) “Unregulated suiH>ly plant" means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

§ 1045.18 [Redcsignation] 

4. Section 1045.19 is redesignated 
§ 1045.18. 

§ 1045.22 [Amendment] 

5. In § 1045.22 (i) (2), the referoice 
“S 1045.64" is deleted and “§ 1045.63" is 
substituted therefor. 

6. Hi 8 1045.30, paragriqihs (b) and (c) 
are redesignated (c) and (d), reqiec- 
tlv^, and a new paragraph (b) is added 
to read as follows: 

§ 1045.30 Reports of receipts and utili¬ 
zation. 
***** 

(b) Each handler specified in 8 1045.11 
(b) who operates a partially regulated 
distributing plant shall r^;>ort as re¬ 
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of producer milk; 

7. Section 1045.32 is revised to read as 
follows: 

§ 1045.32 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
maricet administrator shall request. 

(b) On or b^ore the 3d day of the 
following month, the handler operating 
each pool plant that during the month 
has shii8?ed fluid milk products In bulk 
to an other order plant shall report to 

the market administrator the location of 
such plant, the Identity of the plant op¬ 
erator, and the Identity of product 
shipp^. 

8. Section 1045.41(b)(5) is revised to 
read as follows: 

§ 1045.41 Classes of utilization. 

***** 

(b) V* • 
(5) Skim milk and butterfat, respec¬ 

tively, in shrinkage but not in excess 
of: 

(i) 2.0 percent of producer milk; 
(ii) Plus 2.0 percent of receipts of 

fluid milk products subject to alloca¬ 
tion pursuant to 8 1045.46(a) (7) and the 
correspcmding step of 8 1045.46(b); and 

(iii) Less 2.0 percent of fluid milk 
.products transferred in bulk to other 
order plants; and 

9. Section 1045.42 is revised to read as 
follows: 

§ 1045.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
the skim milk and butt«lat, respectively, 
for each handler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts oi skim milk and 
butterfat contained In: 

(1) The net quantity of ];»X)ducer milk 
and other fluid mUk products specified 
in 8 1045.41(b) (5); and 

(2) Other soiurce milk exclusive of that 
specified in 11045.41(b) (5). 

10. Section 1045.43 is revised to read as 
follows: 

§ 1045.43 Trancfen. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified; 

(a) At the utilization Indicated by the 
operators of both plants, otherwise as 
Class I mUk, if traxuderred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditlcms: 

(1) The ddm milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putation pursuant to 8 1045.46(a)(7) 
and the corrraponding step of § 1045.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 8 1045.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 8 1045.46(a) (7) 
and the corresponding step of § 1045.46 
(b), the skim milk and butterfat so 

transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 

feree plant; 
(b) As Class I milk, if transferred 

from a pool plant to a producer-han- 
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as 

lat 

as 

‘rred 
han- 

(Uer or to an exempt handler pursuant 
to § 1045.81; 

(c) As Class I milk, if trai^sferred or 
diverted in bulk to a nonpool plant that 
Is not an other order plant, a producer- 
handler plant or the plant of an exempt 
handler, unless the requirements of sub- 
paragraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting fr(Mn sub- 
paragraiA (3) of this paragraph; 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to S 1045.30 for the month with¬ 
in which.such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
tran^erred shall be classified on the 
basis of the following assignment of util¬ 
ization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fiuid milk products so 
transferred <x diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dsdry farmers who the 
market administrator determines consti¬ 
tute regular sources of supply of Grade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in tiie marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fuUy regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not reg¬ 
ulated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be aligned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non- 
Pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 

and buttesfat so transferred shall 
be classified as Class n milk; 

(d) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
orter, if transferred to an other order 
Plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
Class consisting primarily of fiuid milk 
Pr^ucts shall be classified as Class I, 
“Id milk allocated to other classes shall 

be classified as Class n. If the opera¬ 
tors of both the transferor and transferee 
plant so request in the reports of re¬ 
ceipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class n (or com¬ 
parable classes under such other order) 
to the extent of the Class n utilization 
available for such assignment. 

11. Section 1045.46 is revised to read 
as follows: 
§ 1045.46 Allocation of skim milk and 

butterfat classified. 

After making the computations pur¬ 
suant to § 1045.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1045.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fiuid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) Fr(»n Class n milk, the lesser of 
the poimds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the poimds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk in 
each of the following: 

(i) Other source milk in a form other 
than that of a fiuid milk product; 

(ii) Receipts of non-Grade A fiuid 
milk products; and 

(iii) Receipts of fiuid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n, but not in excess of 
such quantity: 

(i) Receipts of fiuid milk products 
from an unregulated supply plant: 

(o) For which the handler requests 
Class n utilization; 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk (exclud¬ 
ing shrinkage classified as Class I) the 
sum of the pounds oi skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk fnxn 
other order plants; and 

(ii) Receipts of fiuid milk products in 
bulk from an other order plant, if Class 
n utilization was requested by the oper¬ 
ators of both plants; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fiuid milk 
products on hand at the b^dnning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 

such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of - fiuid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4)(i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fiuid milk products in 
bulk fixun handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fiuid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1045.43(a); 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim' milk in,producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of tlfis section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

§§ 1045.47,1045.48 [Revocations] 

12. Sections 1045.47 and 1045.48 are 
revoked. 

13. Section 1045.60 is revised to read 
as follows: 

§ 1045.60 Computation of the net pool 
obligation of each handler. 

The net pool obligation of each han— 
dler in his capacity as the operator of a 
pool plant or a handler pursuant to 
§ 1045.11(c) during each month shall be 
a sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to S 1045.46(c), by the ai^licable class 
prices; 

(b) Add the amount obtained from 
multiplsdng the overage deducted from 
each class pursuant to § 1045.46(a) (9) 
and the corresponding step of § 1045.46 
(b) by the ai^icable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Cfiass I price for the current 
month by the hundredw^ht of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1045.46(a) (5) and the 
corresponding step of § 1045.46(b); 

(d) Add an amount equal to the 
difference between the Class I and Class 
n price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to S 1045.46(a) (3) and 
the corresponding stei? of S 1045.46(b); 

(e) Add the value at the Class I price, 
adjusted for location of the nonpool 
plstnt(s) from which an equivalent 
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volume was received, of the skim milk 
and butterfat subtracted from Class X 
pursuant to 11045.48(a) (7) (i) and the 
corresponding step of f 1045.46(b); and 

(f) Add the value at the i4>pllcable 
class prices of the skim milk and butter- 
fat subtracted from each class pursuant 
to i 1045.46(a) (7) (iii) and the cor¬ 
responding step of § 1045.46(b). 

14. Section 1045.61 (b) and (c) is re¬ 
vised to read as follows; 
§ 1045.61 Computation of aggregate 

value used to determine uniform 
price. 
* * •. * ' * 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of milk represented by the values 
spedfled In paragr84>h (a) of this section 
Is less or more, respectively, than 3.5 per¬ 
cent, the amount computed by multiply¬ 
ing such difference by the butterfat dif¬ 
ferential computed pursuant to S 1045.63 
and multiplying the result by the total 
hundredweight of such milk; 

(c) Subtract the aggregate of the val¬ 
ues of the applicable location adjust¬ 
ments pursuant to § 1045.64; and 

15. Section 1045.62 is revised to read 
as follows: 
§ 1045.62 Computation of uniform 

price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to fi 1045.61 by the sum 
of the following: 

(1) TTie total hundredwdght of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are ccunputed pursuant to § 1045.- 
60 (e) and (f); and 

(b) Subtract not less than four nor 
more than five cents fnnn the pripe com¬ 
puted pursuant to paragraph (a) of this 
section. 
§§ 1045.63 and 1045.65 [Redesigna¬ 

tions] 

16. Sections 1045.64, 1045.65 and 
1045.66 are redesignated §S 1045.63, 
1045.64 and 1045.65, respectively, and 
§ 1045.64 Is revised to read as follows: 
§ 1045.64 Location differentials to pro¬ 

ducers and on nonpool milk. 

The uniform i»ice pursuant to 
1 1045.62 shall be increased 10 cents for 
milk received at a plant in the Wisconsin 
counties of Florence, Forest, Marinette. 
Oneida or in the State of Michigan. 

§ 1045.70 [Amendment] 

17. In 1 1045.70 the references to 
“Si 1045.64” and “1045.65” are deleted 
and “Si 1045.63” and “1045.64”, respec¬ 
tively. are substituted therefor. 
§ 1045.71 [Amendment] 

18. In S 1045.71 the reference to 
“1045.83 (a)(1) and (b)(1)” Is deleted 
and “1045.83” is substituted therefor. 

19. Section 1045.72 is revised to read 
as follows; 

§ 1045.72 Payments to the producer- 
settlement fund. 

On or before the 16th day after the 
end of the month each handler shall pay 

to the market administrator the amount. 
If any. by which the total amounts sped* 
fled in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragn^ 
(b) of this section: 

(a) The net pool obligation computed 
pursuant to i 1045.60 for such handler; 
and 

(b) The sum of: 
(1) The ^ue of such handler’s pro¬ 

ducer milk at the i^plicable uniform 
price; and 

(2) The value at the imiform price(s) 
applicable at the location of the plant(s) 
frcHn which received (not to be less than 
the value at the Class n price) with re¬ 
spect to other source milk for which val¬ 
ues are computed piueuant to i 1045.60 
(e) and (f). 

20. Section 1045.73 is revised to read 
as follows: 

§ 1045.73 Payments out of the pro-/ 
ducer-settlement fond. 

On or before the 17th day after the end 
of each month, the market administra¬ 
tor shall pay to each handler the amount, 
if any, by which the amount ccxnputed 
pursuant to § 1045.72(b) exceeds the 
amount computed pursuant to i 1045.72 
(a). If the balance in the producer-set- 
tl^ent fund is insufficient to make all 
pa3rments to all such handlers pursuant 
to this paragraph, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds become 
available. 

21. Section 1045.74 is revised to read 
as follows: 

§ 1045.74 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 16th day after the 
end of the month, 5 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may pr^ribe, with respect to 
(a) lunducer milk (includhig such han¬ 
dler’s own production), (b) other-semree 
milk allocated to CHass I pursuant to 
S 1045.46(a) (3) and (7) (i) and the cor¬ 
responding steps of § 1045.46 (b), and 
(c) Class I milk diqx)^ of in the mar¬ 
keting area from a partially^jcgulated 
distributing plant that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 

22. Section 1045.83 is revised to read 
as follows: 

§ 1045.83 Obli^tions of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro- 
ducer-settiement fund on or before the 
25th day after the end oi the month the 
lesser of the amounts calculated pur¬ 
suant to paragrai^ (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to i 1045.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 
(1) The obligation that would have 

been c(xnputed pursuant to S 1045.60 at 

such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(8) for such plant and meets re¬ 
quirements equivalent to S 1045.10(b) 
Shan be determined as though such 
plants were po(d plants. For purposes of 
such computation, receipts at such non- 
pool plant fr(Hn a pool i^ant or an othbr 
order plant shall be assigned to the util¬ 
ization at which classified at the pool 
plant or other order plant and transfers 
from such plant to a pool plant or an 
other order plant shall be valued at the 
Cfiass n price if allocated to such class 
at the pool plant or other order plant 
and of the respective order at the uni¬ 
form price if so allocated to C7ass I 
milk; 

(2) From this obligaticm there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the <8?erator of a plant 
which serves as a supply plant and meets 
requironents equivalent to S 1045.10(b) 
smd (ii) any pajunents to the producer- 
settl^ent fund of smother order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

(b) An amount computed as follows: 
(1) Determine tiie reQ)ective amount 

of skim milk smd butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct (except that deducted un¬ 
der a similar proviskm of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and market pool other order 
plants; 

(3) ComMne the amounts of skim 
milk and butterfat ronaining into one 
total and determine tiie weighted average 
butterfat contmt; and 

(4) Frc»n the value of such milk at the 
Class I price iq)pUcable at the location 
of the nonpool plant, subtract its value 
at the unifmm price pursuant to § 1045.62 
at the same location or at the Class n 
price, whichever is h^her. 

23. The introductory text of § 1045.31 
is revised to read as follows: 

§ 1045.31 Payr<41 reports. 

On or before the 25th day of each 
month each handler pursuant to 
§ 1045.11 (a), (b) and (c) shall report 
his producer or dairy farmer payroll for 
each plant for the preceding month 
which shall show: 

♦ ♦ • • * 

PART 1050—MILK IN CENTRAL 
ILLINOIS MARKETING AREA 

1. Section 1050.7 is revised to read as 
follows: 

§ 1050.7 Producer. 

“Producer” means any person, other 
tiian a producer-handler as defined in 
any order (iiududing this part) issued 
pursuant to the Act, who, in compliance 
with the Grade A inspection require¬ 
ments of a difiy cemstituted health au¬ 
thority, produces milk for distribution as 
fluid milk products or produces milk ac- 
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ceptaUe for fluid consumption at Fed¬ 
eral, State or muideipal Instttutions, and 
whose milk is (a) received at a pool 
plant, or <b) diverted as producer milk 
pursuant to S 1050.14. 

2. In S 1050.8. paragraph (b) is revised 
and a new paragraph (e) is added to 
read as fc^ws: 

§ 1050.8 Handler. 
* • • * • 

(b) Any person who operates a par¬ 
tially regiilated distributing plant; 

• * • * • 
(e) A producer-handler, or any per¬ 

son who (S>erates an other order plant. 

3. Section 1050.13 is revised to read as 
follows: 

§ 1050.13 Nonpcnd plant. 

“Nonpotd idant” means any milk re¬ 
ceiving. manufacturhig or processing 
tdant othor than a pool plsmt. The fol¬ 
lowing categories of nonpool plants are 
further defined as fc^ws: 

(a) “Other mrder idant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant", 
which means a plant subject to full reg¬ 
ulation imder another Federal order 
with provisUm for marketwide pooling; 
or 

(2) “Handler pool other order plant", 
which means a idant subject to full reg¬ 
ulation under another Federal order with 
provision for handler poohng. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is 
ndther an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk {uroduots labeled Qrade A in ocm- 
sumer-type packages or dispenser units 
are distribute on routes in the maiket- 
ing area during the month. 

(d) “Unregulated supply plant” 
means a nonpool plant that is a supply 
plant and is not an other order plant 
nor a producer-handler plant. 

4. Section 1050.30 is revised to read as 
follows: 

§ 1050.30 Reports of receipts and utili¬ 
zation. 

Not later than the 8th day after the 
end of the month, each handler shall re¬ 
port to the market administrator, in the 
detail and on the forms prescribed by 
the market administrator, as follows: 

(a) Each handler operating a pool 
plant(s) shall report for each pool 
plant(s) and a cooperative association 
which is a handler pursuant to S 1050.8 
(c) or (d) shall likewise report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in: 

(1) Receipts of milk from producers, 
including receipts of the handler’s own 
production; 

(2) The quantities of skim milk and 
butterfat contained in milk and milk 
products received from other pool plants 
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and from a cooperative association which 
is a handler pursuant to 11050A(d); 

(3) The quantities of skim ndlk and 
butterfat contained in other source milk, 
including milk which has been dassifled 
and priced under other Federal mrders; 

(4> The invttitories of skim milk and 
butterfat on hand at the beginning and 
the end of the month; 

(5) The utilization of all Eddm milk 
and butterfat required to be reported by 
this section, including a separate state¬ 
ment of the disposition of Class I milk 
outside the marketing area; 

(6) The name and address oi each 
producer from whom milk was received 
with statements showing dates on'which 
such produeor started shipping and the 
date on which milk shipments stopped; 
and 

(7) Such other information with re¬ 
spect to the receh>ts and utilization of 
milk and miUc in’oducts as the market 
administrate may require; and 

(b) Each handler specified in § 1050.8 
(b> who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragrai^ (a) of this section, 
except that receipts in Qrade A milk 
from dsdry farmers shall be reported in 
lieu of those in producer milk. 

5. Section 1050.31 (b) is revised to rea^ 
as follows: 

§ 1050.31 Payroll reports. 
* • • « « 

(b) Each handler operating a par¬ 
tially regulated distributing plant (ex¬ 
cept a handler making payments pursu¬ 
ant to § 1050.62(b) > shall report to the 
market administrator on or before the 
20th day after the end of the month for 
each dairy farmer from whom milk was 
received, the same information as re¬ 
quired pursuant to parsigraph (a) of this 
section. 

6. Section 1050.32 is revised to read as 
follows: 

§ 1050.32 Other reports. 

(a) Each producer-handler and each 
handler pursuant to § 1050.61 shall make 
reports to the market administrator at 
such time and in such manner as the 
maiket administrator shall request. 

(b) On or before the 2d day of the fol¬ 
lowing month, Uie handler operating 
each pool plant that during the month 
has shipped fiuid milk products in bulk 
to an c^er order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

7. In § 1050.41, paragraph (b) (7) and 
(8) is revised to read as follows: 

§ 1050.41 Classes ot utilization. 

***** 
(b) * * * 
(7) In shrinkage of skim milk and but¬ 

terfat, respectively, assigned pursuant to 
S 1050.42(b)(1), but not to exceed the 
following: Two percent of milk received 
directly from producers, plus one and 
one-half percent of milk received in bulk 
tank lots from pool idants of other han¬ 
dlers, from other order plants and un¬ 
regulated supply plants to be aUocated 

pursuant to S 1050.46(a) (7) and (8) and 
the corresponding steps of § 1050.46(b), 
plus one and one-half percent of xhilk 
received from a cooperative association 
which is the huidler for such milk pur¬ 
suant to § 10S0.8(d) (except that if the 
handler operating the pool plant files no¬ 
tice with the market administrator that 
he is pturchasing such mUk on the basis 
of farm weights, the applicable percent¬ 
ages shall be two percent), less one and 
one-half percent of milk di4;x>sed of in 
bulk tank lots to plants of other han¬ 
dlers and to nonpoQl plants (except when 
the preceding exception hereof applies 
and the milk is diverted, the iqpplicable 
percentage shall be two perceit); and 

(8) In shrinkage of skim milk and but¬ 
terfat. respectively, assigned pursuant to 
§ 1050.42(b)(2). 

8. Section 1050.42 is revised to read as 
follows: 

§ 1050.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, lor 
each handler: and 

(b) If a handler has receipts of other 
source milk, shrinkage ^all be prorated 
between: (1) Skim milk and butterfat, 
respectively, in the receipts used in the 
computations pursuant to 9 1050.41(b) 
(7); and (2) skim milk and butterfat 
in other source milk in fluid fmm, ex¬ 
clusive of that specified in 9 1050.41(b) 
a). 

9. Section 1050.44 is revised to read as 
follows. 
§ 1050.44 Transfers. 

Skim milk and butterfat disposed of 
by a handler, including a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to 9 1050.8 (c) and (d), to an¬ 
other plant shall be classified: 

(a) At the utilization indicated by 
both handlers, otherwise as Class I milk, 
if transferred or diverted from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 9 1050.46(a) (8) 
and the corresponding step of 9 1050.46 
(b). If a i^;>eclfled utilization is not 
claimed by both handlers, idcim milk and 
butterfat transferred to the pool plant 
of another handler by a cooperative as¬ 
sociation which is a handler pursuant to 
§ 1050.8(d), shall be classified pro rata 
to the reiq^ective amounts remaining in 
each class for such month at the pool 
plant of the receiving handler after the 
computation pursuant to 9 1050.46(a) (8) 
and the corresponding step of 9 1050.46 
(b); 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 9 1050.46(a) (3) 
and the corresponding step of (b), the 
skim milk and butterfat so transferred 
or diverted shall be classified so as to al¬ 
locate the least possible Class I utiliza¬ 
tion to such other source milk; and 

'I 
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(ii) The ol Aim milk in re- the transf^re plant exceeds the sum of (4) Prom the value of such milk at the 
ceiDts of fluid miiic imxhiets from un- receipts at such plant from producers Class I price applicable at the location 
related supply plants that were not and cooperative associatkms pursuant of the nonpool i^ant, subtract its value 
subtracted pursuant to subparagraj;di to i 1060J(d>. and the volume assigned at the weighted average i^e appUcable subtracted pursuant to subparagra^ to 1106(U(d>. and the voliBBe aastened 
(4) (i) or (il) of this paragraph. as Class 1 to receipts irom market pool 

Should such proration result in the other order plants and unregulated sup- 
amount to be subtracted from any class ply plants, such assignment to be made 

as Class 1 to receipts irom nuurket pool at such location or the Class .n price, 
other order plants and unregulated sup- whichever is higher. 

exceeding the pounds of ^im milk re- first to transferor plants at which no io- 
maining in such class in the pool plant cation adjustment credit is applicable 
at which such skim milk was received, and then in sequence beginning with the 
the pounds of skim milk in such class plant at which the least location adjust- 
flhaii be increased to the amount to be ment would apply. 

ply plants, such assignment to oe niMe ^3 Section 1050.70 is - revised to read 
first to transferor plants at which no lo- ^ follows * 
cation adjustment credit is applicable ' ' 
and then in sequence beginning with the § 1050.70 Computation of the net pool 

plant at which the least location adjust- obligation of each pool handler, 

ment would apply. The net pool obligation of each pool 
12. A new S 1050.62 is added to read as handler during ^ 

sum of money computed by the market 
administrator as follows; 

(a) Multiply the quantity of producer 
ating a partially regulated distribut- mjife jn each Class, aS comput^ pursuant 
ing plant. to § 1050.46(c), by the applicable class 

subtracted and the pounds of skim milk .« a new 4 1050 62 is added to read as handler during each month shall be a 
in the other class shall be decreased a sum of money computed by the market 
like amount. In such case the utiliza- administrator as follows; 
tion of milk at other pool plant(s) of § 1050.62 Oblifutiona of handler oper- (n) Multiply the quantity of producer 

handler shall be a^usted in the re- ating a partially regulated distribut- milk in each class, as computed pursuant 
verse direction by an identical amount in ing plant. § 1050.46(c), by the applicable class 
sequence begimiing with the nearest Each handler who operates a partially prices (adjusted pursuant to §§ 1050.52 
other pool plant of such handler at regulated distributing plant shall pay to and 1050.53); 
which such adjustment can be made. the market administrator for the pro- (b) Add the amoimt obtained from 

(9) Subtract from the pounds of skim ducer-setUement fund on or before the multiplying the pounds of overage de- 
milk remaining In each class the poimds 25th day after the end of the month the ducted from each class pursuant to 
of skim milk received in fluid milk prod- lesser of the amounts calciilated pursuant § 1050.46(a) (10) and the corresponding 
ucts from pool plants of other handlers ^o paragraph (a) or (b) of this section, step of § 1050.46(b) by the applicable 
and cooperative associations according to vmless the elects, at the time of class prices; 

Each handler who operates a partially prices (adjusted pursuant to §§ 1050.52 
regulated distributing plant shall pay to and 1050.53); 
the market administrator for the pro- (b) Add the amoimt obtained from 
ducer-settlement fund on or before the multiplying the pounds of overage de- 
25th day after the end of the month the ducted from each class pursuant to 

ucts from pool plants of other handlers 
and cooperative associations according to 
the classifleation assigned pursuant to reporting pursuant to § 1050.30 to pay 
i 1050.44(a): and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
akim milk remaining in each class in se¬ 
ries beginning with Class n. Any 
amount so subtracted shall be known as 
"overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with tlw procedure outlined for 
Kkim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one totsd for each class smd deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

11. Section 1050.53 is revised to read 
as follows; 

§ 1050.53 Location adjustments to han¬ 

dlers. 

(a) For milk from producers and for 
other source milk for which a location 
adjustment credit is applicable which is 
received at a pool plant located outside 
the State of Illinois, or in the State of Il¬ 
linois but north of the northernmost 
boundaries of the counties of Henderson, 
Warren, Knox, Stark, Marshall, Wood¬ 
ward, Livingston, Ford and Iroquois, and 
which is transferred to ano^er pool 
plant in the form of fluid milk products 
and assigned to Class I pursuant to this 
section, or otherwise classified as Class I, 
the price specified in § 1050.51(a) shall 
be reduced 7.5 cents if such plant is 50 or 
more miles by the shortest accessible 
highway distance, as determined by tiie 
ibarket administrator from the City Hall 
In Peoria, Illinois, plus an additional 1.5 
cents for each 10 miles or fraction there¬ 
of that such distance exceeds 60 miles; 
and 

amounts computed pursuant to para¬ 
graph (b) of this section; 

(a) An amoimt computed as follows; 

(c) Add the amount obtained from 
multiplying the difference between the 
CTlass Xf price for the preceding month 
and the Class I price for the current 

(1) The oUigation that would have month hundredweight 
been computed pursuant to § 1050.70 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) f(Hr such plant and meets re¬ 
quirements equivalent to § 1050.12(b) by 
shipment to such plant shall be deter- 

skim milk and butterfat subtracted 
fitnn Class I pursuant to § 1050.46(a) 
(5) and the corresponding step of 
§ 1050.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 

mined as though such plants were pool I price appUcable at the pool plant and 
plants. For purposes of such computa- the value at the Class H price, with re- 
tion, receipts at such nonpool plant(s) spect to skim milk and butterfat in other 
from a pool plant or an other order plant source milk subtracted from Class I pur- 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 

suant to i 1060.46(a)(3) and the corre- 
spmiding step ot § 1050.46(b); 

(e) Add an amount equal to the value 
such nonpool plant(s) to a pool plant at the Class I price, adjusted for loca- 
or an other order plant shall be clas¬ 
sified as Class H milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the reiH>ective 
order if so allocated to Class I milk; 

(2) Frmn this obligation there will be 
deducted the sum of (1) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month frirni 
dairy farmers at such plant and like 
payments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets the requirements 

tion oi the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1050.46(a>(8) (ii) and the 
correspemding step of 8 1050.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk proihicts from handler pool 
other order plants subtracted from each 
class pursuant to 8 1050.46(a) (7) and 
the corresponding step of 8 1050.46(b), 
at the applicaMe class prices adjusted 
for butterfat content and subject to lo- 

equivalent to 8 1050.12(b), and (ii) any cation adjustment credit pursuant to 
payments to the producer-settlement § 1050.53(b). 
fund of another order under which such 
plant is also a partially regulated dis¬ 
tributing plant. 

(b) An amount computed as follows; 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as CHass I milk on routes in the market¬ 
ing area; 

14. Section 1050.71 is revised to read 
as follows; 

§ 1050.71 Computation of uniform 
prices. 

For each month the market admin¬ 
istrator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 

01 that such distance exceeds 60 miles; I milk at the partially regulated distrib- 
uting plant from pool plants and market 

(b) For purposes of calculating such pool other order plants except that de¬ 
adjustment, transfers between pool ducted imder a similar provision of an- 
Plants and receipts of fluid milk mod- other order issued pursuant to the Act; 

(2) Deduct the respective amounts of butterfat content which is received from 
skim milk wd bmie^t reemved as Cl^ producers at pool plants at which no lo¬ 

cation adjustments are applicable as 
follows; 

(a) Combine into one total the values 
computed pursuant to 8 1050.70 for all 

itets from handler pool oth^ order plants (3) Combine the amounts of «kim miiic handlers who filed the reports prescribed 
Mall be assigned Class I dispositian at and butterfat remaining into one total by 8 1050.30 for the month and who made 
^ transferee plant only to the extent and determhie the weighted average the pasrments pursuant to 88 1050.80 and 
tbat 105 percent of Class I disposition at butterfat content; and 1050.82 for the preceding month; 
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(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to S 1050.73; 

(c) Subtract, if the average butter- 
fat content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to 9 1050.72 and multiplying the result 
by the total hundredweight of such milk; 

<d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total himdredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to 
§ 1050.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “weighted 
average price”, and, except for the 
months specified below, s^ll be the 
“uniform price” for milk received from 
producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (e) (2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May, June and July, 
an amount equal to 10 cents per hun¬ 
dredweight on the total hundredweight 
of producer milk specified in paragraph 
(e) (1) of this section; 

(i) Add during each of the months of 
October, November and December, one- 
third of the total amoimt subtracted 
pursuant to paragraph (h) of this sec¬ 
tion; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

15. Section 1050.73 is revised to read 
as follows: 

§ 1050.73 Location diflTerentialg to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth in 
§ 1050.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1050.82 and 1050.83 the 
weighted average price shall be adjusted 
at the rates set forth in 9 1050.53 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

16. Section 1050.81 is revised to read 
as follows: 

§ 1050.81 Producer-setdement fund. 

The market administrator shall estab¬ 
lish and maintain a s^arate fund known 
as the producer-settlement fund into 
which he shall deposit all payments made 
by handlers pursuant to 99 1050.62 (a) 
and (b), 1050.82, and 1050.84 and out of 
which he shall make all payments pur¬ 
suant to 99 1050.83 and 1050.84: Pro¬ 
vided, That any payments due to any 
handler shall be offset by any pasrments 
due from such handler. 

17. Section 1050.82 is revised to read 
as follows: 

§ 1050.82 Payments to the producer- 

settlement fund. 

On or before the 15th day after the 
end of the month each handler, includ¬ 
ing a cooperative association which is a 
handler, ^all pay to the market admin¬ 
istrator the amount, if any, by which the 
total amount specified in paragraph (a) 
of this section exceeds the amounts spec¬ 
ified in paragraph (b) of this section; 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1050.70 for 
such handler; and 

(b) The sum of 
(1) The value of such handler’s pro¬ 

ducer milk at the applicable uniform 
prices specified in § 1J050.80; and 

(2) The value at the weighted average 
price (s) applicable at the location of 
the plant(s), from which received (not 
to be less than the value at the Class 11 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1050.70 (e) and (f). 

18. Section 1050.83 is revised to read 
as follows: 

§ 1050.8.3 Payments out of the pro¬ 

ducer-settlement fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pay to each hancUer the 
amount, if any, by which the amount 
computed pursuant to § 1050.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1050.82(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payment piursu- 
ant to this section, the market adminis¬ 
trator shall reduce imiformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

19. Section 1050.86 is revised to read 
as follows: 

§ 1050.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 20th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amoimt as the 
Secretary may prescribe with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
9 1050.46(a) (3) and 9 1050.46(a) (8) (11) 
and the corresponding steps of 9 1050.46 
(b) , and (c) packaged Class I milk dis¬ 
pose of from a partially regulated dis¬ 
tributing plant on routes In the market¬ 
ing area that exceeds Class I milk re¬ 

ceived during the month at such plant 
lr(^ pool plants and other order plants. 

PART 1051—MILK IN MADISON, 
WISCONSIN, MARKETING AREA 

1. Section 1051.7 is revised to read as 
follows: 

§ 1051.7 Producer. 

“Producer’’ means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act or a dairy farmer 
whose milk is received at a plant of a 
state educational institution during the 
month, who produces milk in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority, which milk is received at a pool 
plant. 

2. Section 1051.10 is revised to read 
as follows: 

§1051.10 Fluid milk plant. 

“Fluid milk plant” means : 
(a) A pool plant, or 
(b) A partially regulated distributing 

plant. 

3. Section 1051.12 is revised to read 
as follows: 

§1051.12 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fiuid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

4. Section 1051.36 is revised to read as 
follows; 

§ 1051.36 Other reports. 

***** 

(c) Each handler pursuant to § 1051.36 
(a), (b) and (c) shall report to the mar¬ 
ket administrator in detail and on forms 
prescribed by the market administrator 
on or before the 20th day after the end 
of the month his producer payroll for 
such month which shall show for each 
producer: 
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^ (1) His identity; 
(2) The quantity of milk received from 

such producer and the number of days, 
if less than the entire month, on which 
milk was received frcnn such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amoimt and nature of any 
deductions. 

<d) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipp^ fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant 
(H)erator, and the identity of product 
shipped. 

5. Section 1051.41(b)(6) is revised to 
read as follows: 

§ 1051.41 Classes of utilization. 

• * * • _ * 

(b) * • * 
(6) Skim milk and butterfat, respec¬ 

tively (except in milk diverted to a non¬ 
pool idant pursuant to § 1051.15), in 
shrinkage but not in excess of: 

(i) 2.0 percent of producer milk (ex¬ 
cept that received from a handler pur¬ 
suant to § 1051.13(c)); 

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
S 1051.13(c): Provided, That if the han¬ 
dler receiving such producer milk flies 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable per¬ 
centage pursuant to this subdivision 
shall be 2.Q percent; 

(iii) Plus 1.5 percent of bulk fluid milk 
products from pool plants; 

(iv) Plus 1.5 percent of fluid milk 
products subject to allocation pursuant 
to 1 1051.46(a) (7) and (8) and the 
corresponding steps of § 1051.46(b); and 

(v) Less 1.5 percent of bulk fluid milk 
products transferred to other plants; 
and 

6. Section 1051.42 is revised to read as 
follows: 

§ 1051.42 Shrinkage. 

• * * « * 

(b) • * • 
(1) The net quantity of producer milk 

and other fluid milk products specified in 
11051.41(b)(6). 

(2) Other source milk exclusive of 
that specified in S 1051.41(b) (6). 
51051.41(b)(6); and 

7. Section 1051.44 is revised to read as 
follows: 

§ 1051.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to another pool plant, subject in 
either event to the following ccmditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1051.46(a)(8) 

and the corresponding step of § 1051.40 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1051.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allo¬ 
cate the least possible Class I utilization 
to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 5 1051.46(a) (7) 
and (8) and the corresponding steps of 
§ 1051.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
£q>plicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred from 
a pool plant to a pn^ucer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is not 
an other order plant and is more than 
150 miles, by the shortest highway dis¬ 
tance as det^mined by the market ad¬ 
ministrator, from the nearer of the City 
Halls of Lacrosse and Madison, Wis¬ 
consin; 

(d) As Class I if transferred or diverted 
in bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant and is not more than 150 
miles, by the shortest highway distance 
as determined by the market administra¬ 
tor, from the nearer of the City Halls of 
LaCb:x)sse and Madison, Wisconsin, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims.classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report sulHnitted 
to the market administrator pursuant to 
§ 1051.35 for the month within which 
such transaction occurred; 

(2) -The operator of such nonpool 
plant maintains bodes and rraords show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shidl be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area diall be 
first assigned to the skim milk and but¬ 
terfat in the fluid miUc products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk' for such nonpool plant; 
- (ii) Any Class I Utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts frenn 
Iflants fully regulated by such order, next 
pro rata to rec^pts from pool plants and 
market pool other order plants not regu¬ 

lated by such ord^, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; and 

(e) in the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and mUk allocated to other classes shall 
be classified as Class n. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class II (or comparable 
classes under such other order) to the 
extent of the Cflass n utilization avail¬ 
able for such assignment. 

8. Section 1051.46 is revised to read 
as follows: 

§ 1051.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1051.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of 
skim milk classified as Class n pursuant 
to § 1051.41(b) (6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the poimds remaining or two percent of 
such receipts; and 

(ii) Frmn Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the poimds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Orade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 
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(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un- 
regulsted supply plimts lor which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II: 

(ii) The pounds of skim milk remain¬ 
ing in receipts cf fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I), at all 
pool plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
imregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the poimds of skim 
milk remaining in Class n. the pounds of 
skim milk in Class n shall be increased 
to the quantity to be subtracted and the 
pounds of i^dm milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other pool 
plant(s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made; 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining 
in Class n milk, if Class n utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n. the pounds of 
skim milk in invmtory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the poimds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph <4) (iii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in' each class, pro rata 
to the total pounds of skim milk re¬ 
maining in each class in all pool plants 
of the receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subparagraph 
(4) (iii) of thisparagrimth; and 

<ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 

subtracted pursuant to subparagraph (4) 
(i) or (ii)’of thisparagreq>h. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant at 
which such skim milk was received, the 
pounds of skim milk in such class shall be 
increased to the amount to be subtracted 
and the pounds of skim milk in the other 
class shall be decreased a like amount. 
In such case the utilization of milk at 
other pool plant(s> of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant of 
such handler at which such adjustment 
can be made; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according 
to the classification assigned pursuant to 
§ 1051.44: 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in produced milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac- 
cordsmce with the procedure outlined for 
^im milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into (me total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

§ 1051.47 [Revocation] 

9. Section 1051.47 is revoked. 
10. Section 1051.53 is revised to read 

as follows; 

§ 1051.53 Location differentials to han¬ 
dlers. 

(a) The Class I price for producer 
milk and other source milk (for which a 
location adjustment is applicable) at a 
phmt less than 70 miles from the Chi¬ 
cago City Hall shall be increased 4 cents 
and at a fiuid milk plant 145 miles or 
more from the Chicago City Hall shall 
be decreased 2 cents for each 15 miles or 
fraction thereof that such plant is more 
than 130 miles from the Chicago City 
Hall, as determined by the market ad¬ 
ministrator; Provided, That the differ¬ 
ential pursuant to this section shall be 
not more than 8 cents at a plant in the 
marketing area; and 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid 
milk prcxiucts fitmi pool plants and 
handler pool other order plants shall be 
assigned any remainder of Class I milk 
at the transferee plant that is in excess 
of the sum of producer milk receipts at 
such plant and that assigned as Class I 
to receipts from market pool other order 
plants and unregulated supply plants. 
Such assignment shall be made in se¬ 
quence ac<x>rding to the locatkm differ¬ 
ential applicable at ea^ plant, begin¬ 
ning with the plant nearest the City 
Hall in Chicago. Illinois. 

§ 1051.55 [Revocation] 

11. Section 1051.55 is revoked. 
12. Section 1051.80 is revised to read 

as follows: 

§ 1051.60 Compotation of the net pool 
oUigation for each pool plant. 

The net pool obligation for each pool 
plant during each month shall be a sum 
of money computed by the maiket ad¬ 
ministrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to S 1051.46(c), by the applicable class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to $ 1051.46(a) (10) 
and the <x)rresponding step of § 1051.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to S 1051.46(a)(5) and the 
corresponding step of f 1061.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the Class I and Class n 
price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuit to { 1051.46(a) (3) and 
the corresponding step of i 1051.46(b); 

(e) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to | 10S1.46(a) (8) (ii) and the 
corresponding step of 8 1051.46(b); and 

(f) Add the value at the applicable 
class prices of the skim milk and butter¬ 
fat subtracted fjom each class pursuant 
to 8 1051.46(a) (7) and the correspond¬ 
ing step of 8 1051.46(b). 

13. Section 1051.61 (b), (c) and (d) is 
revised to read as follows: 

§ 1051.61 Computiition of aggregate 
value used to determine uniform 

prices. 

* • • • • 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of milk represented by the values 
included under paragraph (a) of this 
section is less or more, respectively, than 
3.5 percent an amount computed by mul¬ 
tiplying such difference by the butter¬ 
fat differential pursuant to 8 1051.71 and 
multiplying the result by the total hun¬ 
dredweight of such milk; 

(c) Subtract an amount equal to the 
sum of the location differential additions 
to be made pursuant to 8 1051.72; 

(d) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to.. § 1051.72; and 

14. Section 1051.62 is revised to read 
as follows: , 
§ 1051.62 (imputation of uniform 

price. 

For each month, the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) IMvlde the aggregate value com¬ 
puted pursuant to 8 1051.61 by the sum 
of the following: 
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(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1051.60 (e) and (f); and 

(b) Subtract not less than four nor 
more than live cents fnmi the price com¬ 
puted pursusuit to paragraph (a) of this 
section. 
§ 1051.63 [Amendment] 

15. In § 1051.63(d). "all” is deleted 
and “producer” is substituted therefor. 

16. Section 1051.64 is revised to read 
as follows: 

§ 1051.64 Obligations oi handler oper¬ 
ating a partially regulated distrilmt- 

ing plant. 

Each handler who operates a partially 
regulated distributing^ plant (except the 
plant of a state educational institution) 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month the lesser of the amounts csJcu- 
lated pursuant to paragraphs (a) or (b) 
of this section, unless the handler elects, 
at the time of reporting pursuant to 
i 1051.35 to pay amounts computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 
(1) The obligation that would have 

been computed pursuant to S 1051.60 at 
such plant and at any other ponpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivsdent to § 1051.11(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such 
plant(s) to a pool plant or an other 
order plant shall be valued at the Class n 
price if allocated to such class at the pool 
plant or other order plant and at the uni¬ 
form price of the respective order if so 
allocated to Class I milk; 

(2) From this obligation there will be 
deducted the smn of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant (s) 
which serves as a supply plant (s) 
and meets requirements equivalent to 
S 1051.11(b). and (ii) any pasrments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 
(1) Determine the respective amoimts 

of skim milk and butterfat disposed of as 
CHass I milk on routes in the marketing 
area; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and market pool other order 
plants; 

(3) Combine the amounts of skim 
ohlk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the CHass I price applicable at the loca¬ 
tion of the nonpopl plant, subtract its 
value at the uniform price pursuant to 
8 1051.62 at the same location or at the 
Class n price, whichever is higher. 

17. Section 1051.72 is revised to read 
as follows: 

§ 1051.72 Location differentials to pro¬ 
ducers and <m nonpool milk. 

***** 
(c) For purposes of computations pur¬ 

suant to 88 1051.74 and 1051.75. the uni¬ 
form price shsdl be adjusted at the rates 
set forth in 8 1051.53 sq)plicable at the 
location of the nonpool plant from which 
the milk was received. 

18. Section 1051.74 is revised to read 
as follows: 

§ 1051.74 Payments to the producer- 

settlement fund. 

On or before the 12th day after the 
end of the month, each handler shall 
pay to the market administrator the 
amoimt, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amoimts speci¬ 
fied in paragraph (b) of this section: 

(a) The net pool obligation computed 
pursuant to 8 1051.60 for such handler; 

(b) The sum of: 
(1) The value of such handler’s pro¬ 

ducer milk at the applicable uniform 
prices specified in 8 1051.70; and 

(2) The value at the uniform price 
pursuant to 8 1051.62 applicable at the 
location of the plant(s) from which re¬ 
ceived (not to be less than the value 
at the Class n price) with respect to 
other source milk for which values are 
computed pursuant to 8 1051.60 (e) and 
(f). 

19. Section 1051.75 is revised to read 
as follows: 

§ 1051.75 Payments from the producer, 
settlement fund. 

On or before the 13th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler the 
amoimt, if any, by which the amount 
computed pursuant to 8 1051.74(b) ex¬ 
ceeds the amount computed pursuant to 
8 1051.60. 

20. Section 1051.78 is revised to read 
as follows: 

§ 1051.78 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
8 1051.46 (a) (3) and (8) (ii) and the 
corresponding steps of 8 1051.46 (b), and 
(c) Class I milk disposed of in the mar¬ 
keting area from a partially regulated 
distributing plant that exceeds tiie hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 

21. In 8 1051.13, “or” is deleted from 
the end of paragraph (b), a comma is 
substituted for the period at the end of 
paragraph (o), and new paragraphs (d) 
and (e) are added to read as follows: 

§ 1051.13 Handler. 
« « « * 

(d) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant, or 

(e) A producer-handler. 

22. The introductory text of 8 1051.35 
is revised to read as follows: 

§ 1051.35 Repmt of receipts and utili¬ 

zation. 

On or before the 7th day after the end 
of each month, each handler pursuant 
to 81951.13 (a) and (b) shall report 
to the market administrator for such 
month, reporting separately for each 
fluid milk plant, in detail and on forms 
prescribed by the market administrator: 

PART 1061—MILK IN ST. JOSEPH, 

MISSOURI, MARKETING AREA 

1. Section 1061.7 is revised to read, as 
follows: 

§ 1061.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order , (including this part) issued 
pursuant to the Act, or a person who is 
a producer on the same milk under the 
terms of another order issued pursuant 
to the Act, who produces milk in com¬ 
pliance with the Grade A inspection re¬ 
quirements of a duly cmistituted health 
authority, and whose milk is (a) received 
at a pool plant, or (b) diverted as pro¬ 
ducer milk pursuant to 8 1061.14. 

2. In 8 1061.8, paragraph (a) is revised 
and paragraphs (d) and (e) are added 
to read as follows: 

§ 1061.8 Handler. 

***** 
(a) Any person in his capacity as the 

operator of a pool plant; 
***** 

(d) Any person who operates a par¬ 
tially regulated distributing ikant; and 

(e) A producer-handler, any person 
who operates a supph^ plant which is not 
a pool plaht, or any person who operates 
another order plant. 

3. Section 1061.13 is revised to read as 
follows: 

§ 1061.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a. pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling .provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a i^ant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 
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(2) **H«ikller pool other order pUnt**, 
which meoDS o piaat eidOect to full regu- 
latloii under anoCber Federal order willi 
provieldn for hmndler pooltag. 

(b> **Produoer-h«adier plant” meazu 
a plant operated by a producer-handler 
as defined in any order (Including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plai^ that to nei¬ 
ther an other order plant nor a producer- 
handler plant, from which fluid milk 
products derived from approved milk are 
distributed on routes in the marketing 
area in consumer-type packages or dis¬ 
penser units during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products derived from approved milk are 
moved during the month to a po<d plant 
qualified pursuant to 11061.12 and which 
is not an other order plant nor a pro¬ 
ducer-handler plant. 

4. In 8 1061.30, paragraph (e) is added 
to read as follows: 

§ 1061.30 Reports of receipts and utili¬ 
sation. 
« • # to to 

(e) Each handler specified in 8 1061.8 
(d) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraphs (a) through <d) of 
this section, except that receipts of Grade 
A milk from da^ farmers shall be re¬ 
ported in lieu of receipts from producers. 

5. Section 106132 is revised to read as 
follows: 

§ 1061.32 Other reports. 

(a) Each producer-handler ^hall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler who causes producer 
milk to be diverted to any plant shall re¬ 
port, prior to such diversion, to the mar¬ 
ket administrator and to the cooperative 
association of which such producer is a 
member, his intention to divert such 
milk, the proposed date oi* dates of such 
diversion and the plant to which such 
milk is to be diverted. 

(c) On or before the 2d day of the fol¬ 
lowing month, each hemdler operating a 
pool plant that during the month has 
shipp^ fluid milk products in bulk to an 
other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of the product 
shipped. 

6. In 8 1061.41, subdivision (iii) of 
paragraph (b) (6) is revised to read as 
follows: 
§1061.41 Classe* of wtiliMtioa. 

* * • * • 

(b) * • • 
(6) • • • 
(iii) One and one-half percent of 

milk recdved in bulk from pool plants 
of other handlers, from other order 
plants and unregulided suiHdy plants to 
be allocated pursuant to 8 1061.46(a> (7) 
and the corresgxmding step 8 1061.46 
(b). and fnxn cooperative associations 

^pursuant to 8 1061.8(c), unless two per¬ 
cent shrinkage Is assigned pursuant to 
subdivision (ii) of this subparagraph; 
less 

7. In I i661A2. subparagrajA (b) (2) 
to revised to read m follows: 

§ 1061.42 Skriukage. 
« • * * « 

(b) • • • 
(2) The pountls of skim milk and but- 

terfat in other source milk received in 
the form of bulk fluid milk products, ex¬ 
clusive of that q;>ecifled in 81061.41 
(b) (6). 

8. Section 1061.44 is revised to read as 
follows: 

§ 1061.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization Indicated by the 
operators of both plants or by the han¬ 
dler pursuant to 81061.8(c) and the 
plant operator, otherwise as Class I mUk, 
if transferred or diverted in bulk fluid 
form from a pool plant or from a han¬ 
dler pursuant to 8 1061.8(0 to the pool 
plant of another handler, except as pro¬ 
vided In paragraph (d) of this section, 
subject in either event to the following 
conditions: 

(1) The skim milk of butterf at so as¬ 
signed in either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 8 1061.46(a) (7) 
and the corresponding step of 8 1061.46 
(b): , 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 8 1061.46(a) (3) 
and the corresponding step of 8 1061.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 8 1061.46(a) (7) 
and the corresponding step of 8 1061.46 
(b), the skim milk and buttorfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met. in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in acomxlaDce with the assignment re¬ 
sulting from subparagraph (3) of this 
{wragraph: 

(1) The transferring or diverting han- 
dla: claims classification pursuant to the 
assignment set forth in sut^iaragraph 
(3) of this paragrai^ in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 8 106130 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested 1^ the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of util¬ 
ization at such nonpool plant: 

(i) Any Class 1 utilization disposed of 
oa routes in the marketing area shall 1^ 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy fanners who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed 
of cm routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not reg¬ 
ulated by such order, and thereafter to 
receipts from dairy farxners who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) 
and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and CHass I utilization in excess of such 
receipts shall be assigned pro rata to 
unassigned receipts at such nonpool plant 
from all pool and other order plants; 
and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(d) If a specified utilization is not 
claimed by both handlers, subject to 
paragraph (a) of this section, skim mUk 
and butterfat transferred to the pool 
plant of another handler by a coopera¬ 
tive association which is a handler pur¬ 
suant to 8 l()61.8(c) shall be classified 
pro rata to the respective amounto re¬ 
maining in each class for such month at 
the pool plant of the receiving handler 
after the computations pursuant to 
8 1061.46(ft) (8) and the corresponding 
step of (b); and 

(e) In the class to which allocated un- 
dCT the tmms of the other order, if trans¬ 
ferred to an ottier order plant. For this 
purpose, if the transferee order provides 
for more than two classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as 
Class n. With respect to bulk transfers, 
if the operators of both the transferor 
and the transferee plant so request in 
the reports of receipts and utilization 
filed with the respective market admin¬ 
istrators such all(x:ation shall be to Class 
n (or comparable classes under such 
other order) to the extent of the Class 
n utilization available for such assign¬ 
ment. 

9. Section 1061.46 is revised to read as 
follows: 
§ 1061.46 Allocation of skim milk and 

bntterfat classified. 

After making the computations pur¬ 
suant to 8 1061.45, the market adminis- 
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tratx>r shall determine the classification 
of producer milk for each handler as fol- 

^°Ta) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1061.41(b) <6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fiuid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class U, the poimds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Orade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n, but not in excess of 
such quantity, the pounds of skim milk 
in each of the followii^: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(0) For which the handler requests 
Class n utilization; or 

(h) Which are in excess of the poimds 
of skim milk determined by multiphring 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts frmn other pool 
plants, from cooperative handlers pur¬ 
suant to § 1061.8(c), and receipts in bulk 
from other ord^ plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plemt, if Class 
n utilization was requested by tiie opera¬ 
tor of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(1) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph 
(4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracjbed pur- 
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suant to subparagraph (4) (li) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remabning in each class the pounds 
of skim milk received in fluid milk prod<f 
ucts from other handlers according to 
the classification assigned pursuant to 
§ 1061.44(a); 

<9) Subtract pro rata from the pounds 
of skim milk remaining in each class, the 
pounds of ddm milk to be classified pur¬ 
suant to § 106i.44(d). 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning wltti Class n. Any 
amount so subtracted shall be known as 
“overage”; 

<b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
i^dm milk in paragraph (a) of this sec¬ 
tion; and 

(c) Ccmibine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 
§ 1061.47 [Revocation] 

10. Section 1061.47 is revoked. 
11. Section 1061.53 is revised to read 

as follows: 
§ 1061.53 

fliers. 

Location adjustments to han> 

(a) For milk received from producers 
at a pool plant located more than 50 
miles by shortest highway distance as 
measured by the market administrator, 
from the nearer of the City Halls in St. 
Joseph, Missouri, and Sabetha, Kansas, 
and which is classifled as Class I milk 
or assigned Class I location adjustment 
credit pursuant to paragn^ (b) of this 
sectton and for other source milk to 
which a location adjustment is applica¬ 
ble, the price computed pursuant to 
S 1061.51 (a) shall be reduced by 10 cents, 
plus 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
60 miles; 

(b) Fbr purposes of calculating such 
adjustment, bulk transfers between pool 
plants and fluid milk products received 
in bulk from handler pool other order 
plants shall be assigned to the Class I dis¬ 
position at the transferee plant, in excess 
of the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to i 1061.8(c), and the pounds 
assigned as Class I to receipts from mar¬ 
ket pool other order plants and unregu¬ 
lated supply plants, such assignment to 
be made first to transferor plants at 
which no location adjustment credit Is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 
§ 1061.54 [Revocation] 

12. Section 1061.54 is revidied. 
13. Section 1061.61 is revised to read as 

follows: 
§ 1061.61 Obligations of handler f^terat- 

ing a partially regulated cRstribating 

pkuU. 

Each handler who (H>erates a partially 
regulated distributing plant shall pay to 

the market administrator for the produc- 
er-settiement fond on or before the 25th 
day after the end af the month the lesser 
of the amounts cidculated pursuant to 
paragraph (a) or (b> of this section, un¬ 
less the hmidler decto, at the time of re- 
pcrrtfang pursuant to f 1061.30 to pay 
amounts computed pursuant to para¬ 
graph <b) of this section: 

V (a) An amount computed as follows: 
(1) The obligation that would have 

been computed pursuant to $ 1061.70 at 
the partiaUy regidated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plantCs) for the par¬ 
tially regulated distributing idant and 
meets requirements equivalent to 
§ 1061.12(b) by ahipmoit to the partially 
regulated distributing plant shall be de¬ 
termined as though such plants were 
pool plants. For purposes of such com¬ 
putation, receipts at such nonpool 
plant(s) from a pool plant or an othor 
order plant shall be astigned to the utili¬ 
zation at which classifled at the pool 
plant or other order plant and transfers 
from such nonpool plant(8) to a pool 
pbmt or an other cnrder plant shall be 
classifled as Class n milk if allocated 
to such class at the pool plant or other 
order iflant and be valued at the uni¬ 
form price of the respective order if so 
allocated to Class I milk. 

(2) From this obligation there will 
be deducted the sum of (i) tiie gross pay- 
moits made by the (H?erator of the par¬ 
tially regulated dlstiflmting plant for 
Grade A milk received during the month 
from dairy fam^rs at such plant and like 
pasrments made by the operator oi a 
plant(s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to f 1061.12(b) by shipment to the 
partially r^nilated distributing plant and 
(ii) any payments to the producer-settle¬ 
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant. 

(b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat diq?osed of as 
Class I milk on routes in the marketing 
area; and 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regidated dis¬ 
tributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) Prmn the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable 
at such location (not to be less than the 
Class n price). 

14. Section 1061.70 is revised to read 
as follows: 
§ 1661.70 CooipiitaUoB of the net pool 

oUigatHMi of each pool handler. 

The net pool (d>ligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 
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(a) Multiply the V ^ Ut^ of producer 
milk in each claw, as computed pursu¬ 
ant to 81061.46(c), by the applicable 
class prices (adjusted pursuant to 
If 1061.52 and 1061.52): 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
9 1061.46(a) (10) and the corresponding 
step of 9 1061.46(b) by the 84>plicable 
class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the difference between the Class 
n price for the preceding month and the 
Class I price for the current month by 
the himdredweight of skim milk and 
butterfat subtracted from Class I pm- 
suant to 9 1061.46(a) (5) and the cor¬ 
responding step of 9 1061.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price sqiplicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to milk and butterfat in 
other source milk subtracted from Class 
I pursuant to 9 1061.46(a) (3) and the 
corresponding step of 9 1061.46(b); 

(e) Add an amount equal to the value 
at the CHass I price, adjusted for loca¬ 
tion of the nearest nonpool plant(8) 
from vdiich an equivalent weight was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 9 1061.46(a) (7) (i) and the cor¬ 
responding step of 9 1061.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 9 1061.46(a) (7) (iii) 
and the corresponding step of 9 1061.46 
(b), at the iqiplicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to 9 1061.53. 

15. Section 1061.71 Is revised to read 
as follows: 

§ 1061.71 Computaticm of unifOTm 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to 9 1061.70 for all 
handlers who filed the reports pre¬ 
scribed by 9 1061.30 for the month and 
who made the pasrments pursuant to 
99 1061.80 and 1061.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 9 1061.73; 

(c) Subtract, if the average butterfat 
content of the milk specifled in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplsdng the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to 9 1061.72 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amoimt equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 
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(e) IMvide the resulting amount by the 
Aim the following for aU handlers in- 
duded in theee computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to 
9 1061.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five CAits per hundred¬ 
weight. The result shall be the‘‘uniform 
price” for milk received from produces. 

16. Section 1061.73 is revised to read 
as follows: 

§ 1061.73 Location differentials to pro¬ 
ducers and <m nonpocd milk. 

(a) In making payments to producers 
for milk received at a pool plant located 
more than 50 miles by the shortest high¬ 
way distance, as determined by the mar¬ 
ket administrator, from the City Hall in 
either St. Jos^h, Missouri, or Sabetha, 
Kansas, whichever is nearer, there shall 
be deducted 10 cents per hundredweight 
of milk for distances of more than 50 
but not more than 60 miles, plus an-ad- 
ditional one and one-half cents for each 
additional 10 miles or fraction thereof 
in excess of 60 miles. 

(b) For purposes of computations 
pursuant to 99 1061.82 and 1061.83 the 
uniform price shall be adjusted at the 
rates set forth in 9 1061.53 applicable at 
the location of the nonpool ^ant from 
which the milk was received. 

§ 1061.81 [Amendment] 

17. In 91061.81 the designations 
‘‘1061.61 (a) (1) and (b) (1)” are changed 
to‘‘1061.61 (a) and (b)”. 

18. Section 1061.82 is revised to read 
as follows: 

§ 1061.82 Payments to the producer- 
settlement fund. 

On or before the 14th day after the 
end of the month each handler shc^ pay 
to the market administrator the amount, 
if any, by which the total amoimt speci¬ 
fled in paragraph (a) of this section ex¬ 
ceed the amounts specifled in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to 9 1061.70 for 
such handler; and 

(b) The sum of: 
(1) The value of such handler’s pro¬ 

ducer milk at the applicable uniform 
prices specified in 9 1061.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the 
plant (s), from which received (not to 
be less than the value at the Class n 
price) with respect to other source milk 
for which values are computed pursuant 
to 9 1061.70 (e) and (f). 

19. Section 1061.83 is revised to read as 
follows: 

§ 1061.83 Payments out of the producer, 
settlement fund. 

On or before the 14th day after the end 
of each month the market administrator 
shaU pay to each handler the amount, if 
any, by which the amount computed pur¬ 
suant to 9 1061.82(b) exceeds the amount 
computed pursuant to 9 1061.82(a). If at 
such time the balance in the producer- 

settlement fund is insufficient to make all 
payments pursuant to this section the 
market administrator shall reduce uni- 
formly such payment and shall compute 
such pasunents as soon as the necessary 
funds are available. 

20. Section 1061.86 is revised to read 
as follows: 

§ 1061.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 12th day 
after the end of the month five cents 
per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect to (a) producer milk re¬ 
ceived by a pool plant operator (includ¬ 
ing such handler’s own production), 
(b) milk received frcnn a cooperative 
association as a handler pursuant to 
9 1061.8(c), (c) producer milk of a co¬ 
operative association handler pursuant 
to 91061.8 (b) and (c) except that 
transferred or diverted to a pool plant 
operator, (d) other source milk allocated 
to Class I pursuant to 9 1061.46(a) (3) 
and (7) (i) and the corre£g)onding steps 
of 9 1061.46 (b), and (e) Class I 
disposed of frcnn a partially regulated 
distributing plant on routes in the mar¬ 
keting area that exceeds Class I milk 
received during the month at such plants 
from pool plants and other order plants. 

PART 1062—MILK IN ST. LOUIS, 

MISSOURI, MARKETING AREA 

1. Section 1062.7 is revised to read as 
follows: 

§ 1062.7 Producer. 

“Producer” means any person, other 
than a dairy farmer for other markets or 
a producmr-handler as defined in any 
order (including this part) issued pur¬ 
suant to the Act, who produces milk in 
compliance with the Grade A inspection 
requirements of a duly constituted 
health authority, and whose milk is (a) 
received at a pool plant, or (b) diverted 
as producer milk pursuant to 9 1062.14. 

§ 1062.10 [Amendment] 

2. In 9 1062.10 the references to 
“9 1062.12(c)” are revised whenever they 
appear to “9 1062.12(d)”. 

3. Section 1062.11 is revised to read as 
follows: 

§ 1062.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for maiketwide pooling; 
or. 
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(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) "IhxxliKer-haiidler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to ttie Act. 

(c) “Partially regulated city plant” 
means a nonpool plant that is neither an 
other order plant' nor a producer- 
handler plant, from which fluid milk 
Iffoducts label^ Grade A in consumer- 
type packages or dispenser units are dis¬ 
tributed on routes in the marketing area 
during the m(»ith. 

(d) “Unregulated country plant” 
means a nonpool plant that is a country 
plant and is not an other order plant nor 
a pr^ucer-handler plant. 

4. Section 1062.12 is revised to read as 
follows: 

§ 1062.12 Handler. 

“Handler” means: 
(a) Any person in his capacity as the 

operator of a pool plant; 
(b) Any person who operates a par¬ 

tially regulated city plant; 
(c) Any cooperative association with 

respect to milk from producers diverted 
for its account from a pool plant to a 
nonpool plant; 

(d) Any cooperative association with 
respect to the milk of its members which 
is delivered from the farm to the pool 
plant of another handler in a tank truck 
owned and operated by, or under con¬ 
tract to such coi^rative association, if 
the cooperative association, prior to 
assuming the function as the handler 
furnishes written notice to the market 
administrator and to the handler to 
whose plant the milk is delivered, that it 
will be the handler for the milk. The 
written notice shall specify the day on 
which and the period for which the co¬ 
operative associatimi shall assiune the 
function of handler. Milk so delivered 
shall be deemed to have been received 
by the cooperative association at the pool 
plant to which it is delivered; and 

(e) A producer-hsmdler, or any person 
who operates sui other order plant. 

5. Section 1068.14 is revised to read as 
follows; 

§ 1062.14 Producer milk. 

“Producer milk” means only that skim 
milk or butterfat contained in milk (a) 
received at a pool plant from producers, 
or frcMn a cooperative association in its 
capacity as a handler pursuant to 
§ 1062.12(d), or (b) diverted from a pool 
Idant to a nonpool plant which is not a 
pool plant imder the terms of another 
order issued pursuant to the Act: 

(1) By a cooperative association in its 
capacity as a handler pursuant to 
§1062.12 (c) any number of days during 
the months at March through July or for 
a period not in excess of 16 days* pro¬ 
duction during each of the months of 
August through February; or 

(2) By a handler who operates a pool 
plant any number days during Uie 
months of March through July: Pro- 
vided. That milk so diverted pursuant to 
subparagraphs (1) and (2) of this para¬ 
graph shall be deemed to have been re- 
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ceived at the plant from which diverted, 
exo^ that miUt diverted from a pool 
city plant to a nonpool plant located 
mme than 110 airline miles from the 
City Hall in St. Louis and which Is lo¬ 
cated in the surplus diroosal area desig¬ 
nated in § 1062.43(c) (1) shall be deemed 
to have been received at a pool plant at 
the same location as the nonpool plant 
to which diverted. 

§§ 1062.25—1062.27 [Redesignations] 

6. The provisions contained in 
§S1062.20 through 1062.22 under center- 
head ‘‘Market Administrator*' are re¬ 
numbered as §fi 1062.25 through 1062.27 
and a new §1062.20 is added to read as 
follows: 

§ 1062.20 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, milk 
drinks (plain or flavored), concentrated 
milk, fortified milk or skim milk, recon¬ 
stituted milk or skim milk, cream (sweet 
or sour) and mixtures of milk, skim milk 
or cream (except froz^ dessert mixes; 
eggnog, aerated cream, sterilized prod¬ 
ucts in hermetically sealed containers, 
and cultured sour mixtures to which 
cheese or another food substance other 
than a milk product has been added and 
which contain not more than 15 percent 
butterfat). 

7. Section 1062.30 is revised to read as 
follows: 

§ 1662.30 Reports of receipts and utili¬ 
zation. 

(a) On or before the 7th day after the 
end of each month each handler for each 
of his pool plants, and each association 
in its capacity as a handler pursuant to 
§ 1062,12 (c) and (d) shall report for 
such month to the market administrator 
in the detail and <m forms prescribed by 
the market administrator; 

(1) The quantities of skim milk and 
butterfat contained in: 

(1) Producer milk; 
(ii) Milk in the form of Class I prod¬ 

ucts received from pool plants; 
(iii) Other source milk; 
(2) The quantities of skim milk and 

butterfat contained in producer milk 
diverted to nonpool plants pursuant to 
§ 1062.14; 

(3) The quantities of skim milk and 
butterfat contained in inventories of 
Class I products on hand at the begin¬ 
ning and end ^ the month; 

(4) The utilization of idl skhn milk 
and butterfat required to be reported 
pursuant to this paragrt^h, including a 
separate statement ot the disposition of 
Class I milk outside the marketing area; 

(5) The name and addressvof each 
producer from vdimn milk was not re¬ 
ceived during the previo^ month, and 
the date on which milk was first received 
from such producer; 

(6) The name and address of each 
producer who discontinues deliveries of 
milk, and the date on which milk was 
last received from such producer; and 

(7) Such other information 'v^th re¬ 
spect to receipts and utilization of i^dm 
milk and butterfat as the market admin¬ 
istrator may prescribe; and 

(b) Each handler specified in § 1062.12 
(b) who operates a partially regulated 
city plant shall report as required in 
paragraph (a) of this section, except 
that receipts in Grade A milk from daiiy 
farmers shall be reported in lieu of those 
in producer milk. 

8. Section 106231 is revised to read as 
follows: 

§ 1662.31 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during tiie month 
has shipped fluid milk products tn bulk 
to an other order pUmt shall report to 
the market adminiirtrator the location of 
such plant, the Identity of the plant <h>- 
erator, and the ld»itlty of the product 
dipped. 

9. Section 106232 is revised to read as 
follows: 

§ 1062.32 Reports ot milk received from 
producers. 

(a) On or before the 25th day of each 
month, each handler except a handler 
pursuant to § 1062.12(b), shall report to 
the market administrator, on forms ap¬ 
proved by the market administrator his 
producer payroll, which shall show the 
total pounds of milk received from each 
producer du^ng the first 15 days of such 
month; 

(b) On or before the 20th day after 
the end of each month each handler, 
except a handler pursuant to 8 1062.12 
(b), shall report to the market adminis¬ 
trator for such XDODdix on forms approved 
by the martcet administrator, his pro¬ 
ducer payroll, which diall Aom for each 
producer from whom milk was received; 

(1) The total pounds and butterfat 
content of milk received from such pro¬ 
ducer; 

(2) The price and the total amount 
paid for milk received from such produc¬ 
er, tc^ether witii the amount and nature 
of any deduction; and 

(3) The amount and nature of pay¬ 
ments made pursuant to 8§ 1062.80 aiui 
1062.86. 

(c) Bach handler (H;>«rating a partially 
regulated city plant who does not elect 
to make payments as required pursuant 
to § 1062.62(b) shall r^>ort to the market 
administrator on or before the 20th day 
after the end ot the month for each 
dairy farmer frmn whom milk was re¬ 
ceived the same information as required 
in paragraph (b) (1) and (2) of this 
section. 

10. Section 1062.41 is revised to read 
as follows: 
§ 1062.41 Qasses of utilization. 

Subject to the conditions se*. forth in 
§§ 1062.42 and 1062.43, the classes of uti¬ 
lization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat; 

(1) Disposed of in the form of a fluid 
milk product (except that any product 
fortified with added solids shall be Class 
I in an amount equal only to the weight 
of an equal volume ot a like unmodified 
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product of the same butterfat content); so transferred shall be allocated pro rata order plant nor the plant of a producer- 
and to each class in the prc^pmrtion remain- handler and which is not located within 

(2) Not specifically accounted for as ing after the subtraction pursuant to that portion of the State of Mis^uri 
Class n milk. § 1062.45(a) (7) and the corresponding south of the Missouri River nor within 

(b) Class II milk. Class n milk shall step of 8 1062.45(b); Pulton County. Arkansas, and is more 
be all skim milk and butterfat: (b) As Class I milk, if transferred to than 110 airline miles from the City Hall 

(1) Accounted for and used to produce a producer-handler; in St. Louis, Missouri; 
any product other than those specified (c) As Class I milk (except that con- (e) In the class to which allocated on 
as Class I in paragraph (a) (1) of this tained in cream which is moved to a the basis of receipts and utilization re¬ 
section; nonpool plant pursuant to paragraph (f) ported for the month imder the other 

(2) In inventory of products desig- of this section) if moved to a nonpool order, if transferred to an other order 
nated as Class I milk in paragraph (a) plant which is not an other order plant plant. For this purpose, if the trans- 
of this section (m hand at the end of the or the plant of a producer-handler im- feree order provides for more than two 
month; less the requirements of subparagraphs classes of utilization, milk allocated to a 

(3) The weight of skim milk in forti- (1). (2) and (3) of this paragraph are class consisting primarily of fiuid milk 
fied fiuid milk products which is ex- met, in which case the skim milk and products shall be classified as Class I, 
pected frmn Class I pursuant to para- butterfat so transferred or diverted shall and milk allocated to other classes shall 
graph (a) (1) of this section; be classified in accordance with the as- be classified as Class n. If, for bulk 

(4) In shrinkage of skim milk and signment set forth in subparagraph (4) shipments, the operators of both the 
butterfat. respectively, but not to exceed of this paragraph: transferor and transferee plant so re- 
the following: Two percent of milk re- (1) The transferee plant is located quest in the reports of receipts and utili- 
ceived from dairy farmers exclusive of within 110 airline miles from the Chty zation filed with their respective market 
that diverted pursuant to 8 1062.14, plus Hall in St. Louis, Missouri, or in the administrators such allocation shall be 
one and one-half percent of milk re- State of Missouri south of the Missouri to Class n (or comparable classes under 
ceived in bulk tank lots from pool plants River or in Fulton County, Arkansas; such other order) to the extent of the 
of other handlers and from other order (2) The transferor-handler claims Class n utilization available for such 
plants and unregulated coimtry plants classification of such skim milk and but- assignment; and 
to be allocated pursuant to 8 1062.45(a) terfat in Class n in his report submitted (f) As Class n milk if moved in fiuid 
(7) and the correspondiiig step of pursuant to 8 1062.30; form as cream to a nonpool plant which 
8 1062.45(b), less one and one-half per- (3) The operator of the transferee is neither an other order plant nor a pro- 
cent of milk disposed of In bulk tank plant maintains books and records show- ducer-handler plant and which is not 
lots to plants of other handlers and to ing the utilization of all skim milk and located within the area specified in para- 
nonpool plants (exclusive of milk di- butterfat received in any form at such graph (c) (1) of this section; if the fol- 
verted pursuant to 8 1062.7); and plant, which are made available if re- lowing conditions are met: 

(5) In shrinkage of skim milk and quested by the market administrator for (1) The transferor handler establishes 
butterfat, respectively, assigned pursu- the purpose of verification; that such cream was transferred without 
ant to 8 1062.46(b) (2). (4) The skim milk and butterfat so Grade A certification; 

IL Section 1062.43 is revised to read tra^fe^ ^all be classified on the basis (2) The shipment was invoiced accord- 
as w following assignment of utiliza- ingly; and 
as loiiows. tion at such nonpool plant: (3) The market administrator was 
§ 1062.43 Transfers. (i) Any Class I utilization disposed of given sufficient notice to allow him to 

Ririm milk and butterfat transferred routes in the marketing area shall be verify the conditions of shipment. 
or diverted as any product designated in § 1062.44 [Amendment] 
8 1062 20 from a pool plant or by a co- “®rfat in the fiuid milk products so 
onArativp luuioriatinn in ifas as transferred or diverted from pool plants, 12. The section references contained in 
a^SXr S^^t to 8 1062^^) a^ next pro rata to receipts from market § 1062.44 are revised as foUows: 
?d)^iS lS^SedM follows- pool other order plants and thereafter “§1062.12(0” is revised to read 

(a) At toe uSation indicated by ^ receipts from dairy farmers who toe “8 1062.12(d)” and “§ 1062.12(b)” is re- 
both handlers otherwise as Class I milk market administrator determines con- vised to read “§ 1062.12(c)”. 

totoT^l of stitute regular sources of supply of Grade 13. Section 1062.45 is revised to read 
A»^ forsuchnonp<»lptot: as foUows: 

the following conditions: ^ J utUizatiOT disposed g 1Q52.45 Allocation of skim milk and 
(1) The skim milk or butterfat so as- V* ““keUng area of » butterfat clarified. 

frSS After making the computations pur- 
plants fully regulated by such order, next suant to § 1062.44, the market adminis- 

SitattonT»?M?«(aH7)' l»romtatore«lpts tom^Iplantsand ^h‘“r 
jhd the corresponding step of , 1062.45 i^nfSrS^iefiS“trm “ “ 

(2) n the transferor plant received ««elpte from dairy farmera who tee , 
fiiiriniF thfb month ottior soiirro milk to Hiarket administrator determines consti- loiiowing manner. , ^ , 
be allocated nursuant to § 1062 45(a) (3) regular sources of supply of Grade Subtract from the total pounds of 
aLl to^^^idSL step of ■ A milk for such nonpool plant; skim milk in Class U toe pounds of skim 
(b) toe skim*^ifi^and\utterfat so Class I utilization in excess of ffv° pursuant to 
transferred shall be classified so as to ^^at assigned pursuant to subdivisions 5 1062.41(b) (4), 
allocate toe least Dossible Class I utiliza- and (ii) of this subparagraph shall ^2) Subtract from the , remaining 
tion to such other source milk’ ^ assigned first to remaining receipts pounds of skim milk in each class the 

(3) If toe transferor handier received dairy farmers who toe maticet ad- Pounds of skim milk in fiuid milk prod- 
dui?^ m^nte^r^fSlSTiS S mihistoter determines cmistltute tee ucte revived to packwed form from 
allocated pursuant to S 1062 45(a) (7) regular source of supply of Grade A milk other order plants as follows, 
aiiocatea pursuant to 8 17) such nonoool olant and Class I utili- (i) From Class H milk, the lesser of and toe correqixmding step of 8 1062.45 nonpooi piant ana ui^ i uuu- ^ of 
(b) toe skim milk and butterfat so zation in excess of such receipts shall be the poun^ rema^g or two percent oi 
transferred up to toe total of such re- awign^ pro rate to ui^gn^ rewipte such r^i]^; ^ remainder 
ceipts shall not be classified as <^ass I at such^nprol plant from aU pool and ^ remamde 
milk to a greater extent than would be other order plants; and a cnpcified 
appUcable to a like quantity of such (d) As Cfiass I milk (except that con- <3) Subtract in the order specified 
other source milk received at toe trans- tained in cream which Is moved to a below from toe poimds of skim milk re¬ 
feree plant; and nonpool plant pursuant to paragraito maining in each class, in series beginning 

(4) If toe transfer is by a co(^rative (f) of this section) if moved in bulk to a with Cfiass n, toe pounds of skim milk 
association, toe skim milk and butterfat nonpool plant that Is neither an other In each of the following: 
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(i) Other source in « form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
jnilk products; and 

(iii) Receipts of fluid milk products 
from prMucer-handler plants. 

(4) Subtract, in the order specifled 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated country plant and 
from dairy farmers for other markets: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the poimds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage clas¬ 
sified as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(li) Receipts of fluid milk products in 
bulk from an other order plant, if .Class 
n utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from Uie pounds of skim 
pitlk remtdning in each class, in series 
beginning with Class n, the pounds of 
nirtni iniik in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining poimds of 
nkinn milk in Class II milk the pounds 
subtracted pursuant to sul^aragraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in ea(di of the following: 

(i) Receipts of fluid milk products 
from unregulated country plants and 
from dairy farmers for other markets 
that were not subtracted pursuant to 
subparagraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products 
in bulk from market pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii) of this para¬ 
graph; and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod- 

' nets from pool plants and cooperative 
associations according to the classiflca- 
tion assigned pursuant to § 1062.43(a); 
and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in se¬ 
ries beginning with Class n. Any 
amount so subtracted shall be known 
as“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and detek- 
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mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

14. The provision formerly contained 
in § 1062.46 is now included in § 1062.45 
(c) and § 1062.46 is deleted. A new 
S 1062.46 which reads as follows is added: 

§ 1062.46 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and 

(b) If a h|indler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
in amounts respectively used in tiie im¬ 
putations pursuant to $ 1062.41(b) (4); 
and (2) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specifled in § 1062.41(b) (4). 

15. Section 1062.52 is revised to read 
as follows: 

§ 1062.52 Location adjustments to han¬ 

dlers. 

(a) For iHToducer milk which is re¬ 
ceived at a pool plant located more than 
30 airline miles from the City Hall in St. 
Louis, Missouri, which is classified as 
Class I milk, and for other source milk 
for which a location adjustment credit 
is applicable, the price specified in 
§ 1062.51(a) shall be reduced at the rate 
set forth in the following schedule: 

Rate per 
hundred¬ 
weight 

Distance (miles): (cents) Distance (miles): (cents) 
More than SO but not more than 

40 miles_ 16 
For each additional 10 miles or frac¬ 

tion thereof an additional_ 1 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the* 
sum of 95 percent of the receipts at such 
plant from producers and cooperative 
associations pursuant to S 1062.12(d), 
and the volume assigned as Class I to 
receipts from market pool oUier order 
plants and unregulated country plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant 
at which the least location adjustment 
would apply. 

§ 1062.53 [Amendment] 

15a. In the introductory text preceding 
paragraph (a) of § 1062.53 the reference 
to “§ 1062.46” is changed to ”§ 1062.45 
(c)”. 

§ 1062.55 [Revocation] 

16. Section 1062.55 is revoked. 
17. Section 1062.62 is revised to read as 

follows: 

§ 1062.62 Obligations of handler operat¬ 
ing a partially regulated city plant. 

Each handler who operates a partially 
regulated dty plant shall pay to the mar¬ 
ket administrator for the producer-set¬ 

tlement fund on or before the 25th day 
after the end of the month the lesser of 
the amounts calculated pursuant to 
paragraph (a) or (b) of this section, un¬ 
less the handler elects at the time of re¬ 
porting pursuant to f 1062.30 to pay 
amounts computed pursuant to para¬ 
graph (b) of this section; 

(a) An amount computed as follows: 
(1) The obligation that would have 

been computed pursuant to § 1062.70 at 
such plant and at any. other nonpool 
plant(s) which serves as a country 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1062.10(b) by 
shipment to such plant shall be deter¬ 
mined as though such' plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or oth¬ 
er order plant and transfers from such 
nonpool plant(s) to a pool plant or an 
other order plant shall be classified as 
Class n milk if allocated to such class at 
the pool plant or other order plant and be 
valued at the weighted average price of ^ 
the respective order if so allocated to ^ 
(Hass I milk. 

(2) From this obligation there will be 
ducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant 
which serves as a coimtry plant and 
meets * requirements equivalent to 
§ 1062.10(b), and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated city plant. 

(b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated city 

. plant from pool plants and market pool 
other order plants, except that deducted 
under a similar provision of another or¬ 
der issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class 
n price, whichever is higher. 

' 18. Section 1062.70 is revised to read as 
follows: 

§ 1062.70 Computation of the net pool 
obligation of each po<J handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
— milk in each class, as confuted pursuant 

to § 1062.45(c), by the applicable class 
prices (adjusted pursuant to Sfi 1062.52 
and 1062.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de- 
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ducted from each clam pursuant to 
1 1062.45(a) (9) and the corresponding 
step of 11062.45(b> by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class 1 price for the current 
month by the hundredweight ot skim 
milk and butterfat subtracted from Class 
I pursuant to 11062.4S(a> (5) and the 
corresponding step of 11062.45(b); 

(d) Add an amount equal to the dif> 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the CHass n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 11062.45(a) (3) and the corre¬ 
sponding step of i 1062.45(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat 8td>trac^ from Class I pur¬ 
suant to 1 1062.45(a) (7) (1) and the cor¬ 
responding step of i 1062.45(b); and 

(f) Add the value of the skim milk 
and butterfat respectively, in receipts of 
fluid milk products tvom handler pool 
other order plants subtracted from each 
class pursuant to S 1C62.45(a)(7) (iii), 
and the correspond!^ steps of § 1062.45 
(b), at the applicable class prices adjust¬ 
ed for butterfat content and subject to 
location adjustment credit pursuant to 
§ 1062.52. 

19. Section 1062.71 is revised to read 
as follows: 
§ 1062.71 CompiiUition of uniform 

prices. 

For each month the market adminis¬ 
trator shall compute the imiform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed piumiant to 8 1062.70 for all 
handlers who filed the reports prescribed 
by 8 1062.30 for the month and who made 
the pasntnents pursuant to 8 1062.80 and 
§ 1062.84 for the preceding month; 

(b) Add an amoimt equal to the total 
value of the location differentials com¬ 
puted pursuant to 8 1062.82; 

(c) Subtract, if the average butterfat 
content of the mUk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add. if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amoimt by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1062.81 and multipliring the result 
by the total hundredweight of such 
milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer mUk; and 

(2) The total hundredweight for 
which values are computed pqrsuant to 
§ 1062.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price", and, except for 
the months specified below, shall be the 
“uniform prlce^’'f6r milk received from 
producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract fn»n the amount resulting from the 
computations pursuant to paragraphs 
(a) through (d> of this section an 
amount computed by multiplying the 
hundredweight of milk specified in par¬ 
agraph (e)j(2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of AprU, May. June and July an 
amount equal to 10 cents per hundred¬ 
weight on the total amount of producer 
milk included in these computations, to 
be retained in the producer-settlement 
fund and disbursed according to the pro¬ 
visions of paragraph (i) of this section; 

(i) Add during each of the months of 
October, November and December one- 
third of the total amount subtracted 
pursuant to paragraph (h) of this sec¬ 
tion; 

(j) Divide the resulting sum by the to¬ 
tal hundredweight ot producer milk in¬ 
cluded in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight The result shall be ttie “uniform 
price" for milk received from producers. 

20. Section 1062.82 is revised to read 
as follows: 
§ 1062.82 Location differentials to pro¬ 

ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1062.52; and 

(b) For purposes of computations pur¬ 
suant to 88 1062.84 and 1062.85 the 
weighted average price shall be adjusted 
at the rates set forth in 8 1062.52 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

21. Section 1062.84 is revised to read as 
follows: 
§ 1062.84 Payments to the producer- 

settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragrraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to 8 1062.70 for 
such handler. 

(b) The sum of 
(1) The value of such handler’s pro¬ 

ducer milk at the applicable uniform 
price specified in 8 1062.80; and 

(2) The value at the weighted aver¬ 
age price(s) iqH>licable at the location of 
the plant(s), fitun which received (not to 
be less than the value at the Class n 
price) with respect to other soKirce milk 
for which values are computed pursuant 
to 8 1062.70 (e) and (f). 

22. Section 1062 J5 is revised to read 
as follows: 

§ 1062.85 Payments out of the pro- 
ducer-settlement fund. 

On or befmre the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 8 1062.84(b) ex¬ 
ceeds the amount computed pursuant to 
8 1062.84(a). less any unpaid balances 
due the market administrator from such 
handler pursuant to 88 1062.84, 1062.86, 
1062.87, or 1062.88: Provided, That if 
the unobligated balance in the producer- 
settlement fund is insufficient to make 
full payment to all handlers entitled to 
payment pursuant to this paragraph, the 
maricet administrator shall reduce such 
payments at a uniform rate and shall 
complete such payments as soon as the 
appropriate funds are available. 

23. Section 1062.87 is revised to read 
as follows: 

§ 1062.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month two and one-half 
cents per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect (a) to producer milk and 
such handler’s own production, (b) oth¬ 
er source milk allocated to Class I pur¬ 
suant to § 1062.45(a) (3) and (7)(i) and 
the corresponding steps of 8 1062.45(b), 
and (c) Class I milk disposed of on 
routes in the marketing area from par¬ 
tially regulated city plants that exceeds 
the hundredweight of Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants. 

PART 1063—MILK IN QUAD CITIES- 
DUBUQUE MARKETING AREA 

1. Secti(»i 1063.7 is revised to read as 
follows: 

§ 1063.7 Producer. 

“Producer" means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, mid whose milk is re¬ 
ceived at a pool plant. 

2. Section 1063.11 is revised to read 
as follows: 

§1063.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursusuit to the Act, and may be 
either: 

(1) “Market pool other order plant", 
which means a plant subject to full reg-- 
ulatimi under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu- 
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latlon under another Federal order with 
provi^on for handle: pooling. 

(b) "Produced-handler plant" means 
a plant cq^erated by a producer*handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
TpHk products lab^ed Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month* 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
ami is neither an other order plant nor 
a producer-hstndler plant. 

3. In f 1063.12, a new paragraph (d) 
is added and reads as follows: 

§ 1063.12 Handler. 
« • • « * ' 

(d) Any person who operates a par¬ 
tially reg^ated distributing plant. 

4. Section 1063.31 is revised to read as 
follows: 

§ 1063.31 ' Other reports. 

(a) Each producer-handler shall make 
r^rts to the market administrator at 
such time and in such manner as tte 
market administrator shall request: 
. (b) Each handler specdfled in { 1063.12 
(d) who operates a partially regulated 
distributing plant shall report as reqidr^ 
in S 1063.30, except that receipts in Grade 
A milk from dairy farmers shall re¬ 
ported in lieu of those in producer milk; 
and 

(c) On or before the 2d day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to an 
other order plant shall report to the mar¬ 
ket administrator the location of such 
plant, the identity of the plant operator, 
and the identity of product shipped. 

5. Section 1063.41 is revised to read as 
follows: 
§ 1063.41 Classes of utilization. 

Subject to the conditions set forth in 
I i 1063.44 the classes of utilization shall be 
I as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk (including concentrated 
and reconstituted skim milk) and butter- 
fat: 

(1) Disposed of in the form of a fluid 
ndlk product except: 

(1) Any product fortified with added 
solids shall be Class I in an amount equal 
only to the weight of an equal volume of 
ft like unmodified product of the same 
butterfat content; and 

(ii) As classhled pursuant to pm*a- 
Kraph (b) (2) and (4) of this section: 
and 

(2) Not accounted ^or as Class n milk. 
(b) Class II milk. Class n milk shall 

be all skim milk smd butterfat: 
(1) Used to produce any product other 

ihan a fluid milk product; 
(2) Disposed of to wholesale bakeries, 

candy manufacturers, soup cmnpanies, 
or for livestock feed; 

(3) Contfdned in inventory of fluid 
milk products on hand at the end of the 
month; 

(4) Skim milk dumped if the market 
administrator has been notified in ad¬ 
vance and afforded the opportimity of 
verifying such dumping; 

(5) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph (a) 
(1) (i) of this section; 

(6) In shrinkage allocated to reedipts 
of producer milk (except milk diverted 
to a nonpool plant pursuant to S 1063.14) 
and from other order plants and unreg¬ 
ulated supply plants to be allocated pur¬ 
suant to S 1063.46(a) (7) and the corre¬ 
sponding step of § 1063.46(b), but not in 
excess of two percent of such receipts of 
skim milk and butterfat, respectively; 
and 

(7) In shrinkage assigned pursuant to 
§ 1063.42(b) (2). 

6. In S 1063.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1063.42 Shrinkage. 
* * • * * 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but- 
texfat contained in (1) receipts of pro¬ 
ducer milk and from other order plants 
and unregulated supply plants to be al¬ 
located pursuant to 8 1063.46(a) (7) and 
the corresponding step of 8 1063.46(b); 
and (2) in other source mflk in fluid 
form, exclusive of that specified in sub- 
paragraph (1) of this paragraph. 

7. Section 1063.44 is "revised to read 
as follows: 

§ 1063.44 J Transfers. 
Skim milk or butterfat in the form of 

a fluid milk product shall be classified: 
(a) At the utilization indicated by the 

operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another 
handler, sqbject to the following condi¬ 
tions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amoimt thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
8 1063.46(a) (7) and the corresponding 
step of 8 1063.46(b); 

(2) If the transferor handler received 
during the month other source 'milk to be 
allocated pursuant to 8 1063.46(a) (3) 
and the corresponding st^ of 8 1063.46 
(b), the skim milk and butterfat so 
tra^erred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 8 1063.46(a) (7) 
and the corresponding step of 8 1063.46 

J (b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Cflass I milk, if transferred fr(»n 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferr^ or 
diverted to a nonpool plant that is neither 
stn other OTder plant nor a producer- 
handler plant, located more than 300 
miles by the shortest highway distance 

as determined by the market adminis¬ 
trator, from the City Hall of Rock Island, 
lUbiois; 

(d) As Class I milk, if transferred or 
diverted In bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 300 miles, by the shortest highway 
distance as determined by the market 
administrator, from the City Hall of 
Rock Island. Illinois, unless the reqifire- 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case the 
skim milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 8 1063.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
availaUe if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such noimool plant: 

(i) Any Class I utilization^isposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant; 

(iii) Any Cfiass I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
'next pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization (except in un¬ 
graded fluid milk products disposed of 
for manufacturing uses) in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shaU 
be assigned first to remainkig rec^pts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned, pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Cfiass n milk; 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans- 
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feree curder proyldes lor more than two 
classes of utilization, milk allocated to 
a class con^sting prl^rlly of fluid milk 
products shall be clawdfled as CHass I, 
and milk alloca^ted to other classes Shan 
be classified as Class n. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their req;)ecttve 
market adminlstratOTS such allocation 
shaU be to Class n (or comparable 
classes under such other order) to the 
extent of the Class n utilization avail¬ 
able for such assigxunent. 

8. Section 1063.48 is revised to read as 
follows: 

§ 1063.46 Allocation of skim milk and 
butterfat classified. 

After making the ccsnputations pur¬ 
suant to S 1083.45, the market adminis¬ 
trator shaU determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shaU be allocated in 
the foUowing manner: 

(1) Subtract frcMtn the total pounds of 
skim milk in Class n the pouiuis of skim 
milk classified as (Hass n pursuant to 
§ 1063.41(b) (8); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as foUows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low fimn the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Orade A fluid 
milk products; 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order sp^fled be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Clara I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Clara 
n utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk r^aining In each class, in series 
beginning with Clara n, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk In Clara n milk the pounds 

subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtemct from the pounds skim 
milk remaining in ea^ class, pro rata to 
such quantities, the pounds of skim milk 
in each of the f(filowW: 

(1) Rec^pts of fluid 'milk products 
fn»n unrelated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to. 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products hi 
bulk frcun handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (ii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to S 1063.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer mUk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with (Hass n. Any 
amount so subtracted shall be known as 

, “overage”; 
(b) Butterfat shall be allocated in 

accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amoimts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
detennine the w^hted average butter¬ 
fat content of producer milk in each 
class. 

9. Section 1063.52 is revised to read as 
follows: 

§ 1063.52 Location adjustments to han. 

dlers. 

(a) For milk received from producers 
at a po6L plant located 70 miles or more 
by shortest hard-surfaced highway dis¬ 
tance as measured by the market admin¬ 
istrator, from the City Hall in Rock 
Island, Illinois, and disposed of as Class 
I milk or assi^ed Clara I location ad¬ 
justment credit pursuant to paragraph 
(b) of this section, and for other source 
milk for which a location adjustment is 
applicable, the price ctxnputed pursuant 
to S 1063.50(a) shall be reduced by 10 
cents, plus 1.5 cents for each 10 miles 
or fractkm thereof that such distance 
excMds 80 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order 
plants shall be assigned Clara I disposi¬ 
tion at the transferee plant, in excess of 
the siun of receipts at such plant from 
producers, and the volume assigned as 
Class I to receipts fr(»n market pool 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no 
location adjustment credit is applicable 
and then in sequence beginning with the 
I^ant at which the least location adjust¬ 
ment would a]H>ly. 

10. Section 1063.62 is revised to read 
as follows: 

§ 1063.62 (Mi^ticms of handler oper¬ 
ating a partially regulated dUtribat- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fimd on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting piirsuant to S 1063.30 
to pay amounts computed pursuant to 
paragraph (b) of this secti(m: 

(a) An amount ccnnputed as follows: 
(1) The obligation that woxild have 

been conu}uted pursuant to S 1063.70 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1063.10(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such nonpocd plant(s) to a pool plant 
or an other order plant shall be classi¬ 
fied as (Hass n milk if allocated to such 
class at the pool plant or other order 
plant and be valued at the weighted av¬ 
erage price of the respective curder if so 
allocated to Clara I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk recdved during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant(s) 
which serves as a supply plant(s) 
smd meets requirements equivalent to 
} 1063.10(b), and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount crunputed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Clara I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

§ 1063.63^ [Revocation] 

11. Section 1063.63 is revoked. 
12. Section 1063.70 is revised to read 

as follows; 
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§ 1063.70 Computation of the net pool 

obligation of each pool handler. 

TYie net pool obligation of each pool 
handler during eadh month diall be a 
sum of mcHiey computed by the marlcet 

i administrator as ftdkms: 
(a) Multiply the quantity of producer 

milk in each class, as computed pursuant 
to § 1063.46(c>, by the applicable class> 
prices (adjusted pursuant to if 1063.61 
and 1068.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de- 
du(^(kl from each class pursuant to 
11063.46(a)(9) UMl the corresponding 
step of 11063.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the diflmmce between the 
Class n price for the preceding mcuith 
and the Class I price f (h* the current 
month by the htmdredweight of skim 
milk and butterfat snbhiacted fnun 
Class I pursuant to 11063.46(a) (S) and 
the corresptmding step of § 106S.46(b); 

(d) Add an amoimt equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk UKl butterfat in other 
source mUk subtracted from Class I pur¬ 
suant to § 1063.46(a) (3) and the cor¬ 
responding step of i 1063.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca- 
tkm of the nearest nonpo(d plant(s) 
fr(«n which an equivalent volume was re¬ 
ceived. with reQ>ect>to skim milk and 
butterfat subtracted frmn Class I pur¬ 
suant to i 1063.46(a) (7) (i) and Ihe cor¬ 
responding step at 1 1063.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from hancUer pool 
other order plants subtracted f nun each 
class pursuant to 1 1063.16(a) (7) (iii) 
and the correspcmding st^ of f 1063.46 
(b), at the iq>idleable class inloes ad¬ 
justed for butterfat content and subject 
to location adjuStnoent credit pursuant 
to $ 1063.52(b). 

13.. In i 1063.71, paragraph (b) is re¬ 
vised to read as follows: 

§ 1063.71 Computation of aggregate I value used to determine uniform 
price. 

* • • * * 
(b) Add or subtract for each one-tenth 

percent that the average butterfat con¬ 
tent of the milk specified in i 1063.72(a) 
is less or more, respectively, than 3.5 per¬ 
cent, an amount computed by mult^ly- 
teg such differences by the buttmfat 
differential to producers, and multiplying 
tbe result by the hundredweight of such 
milk; 

14. lotion 1063.72 is revised to read 
AS follows: 

§ 1063.72 Computation of weighted 

average price. 

For each month the mark^ adminis¬ 
trator shall compute £ weighted aver¬ 
se price for milk of 3.S peroeid; hutter- 
lat content f.o.b. Rock Island, nunois. 
as follows: 
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(a) Divide the aggregate value com¬ 
puted pursuant to 11083.71 by the sum 
of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
i 1063.70 (e> and (f); and 

(b) Sid>tract not less than four cents 
nor more than five cents from the lurice 
computed pursuant to paragraidi (a) 
of this section. The result shall be 
known as the “weighted average price”, 
and except for the months of March 
through June, shall be the uniform price 
for milk received from producers. 

15. In 1 1063.73, paragraph (d) is re¬ 
vised to read as follovys: 

§ 1063.73 Computation of uniform 
price for 1m^ ndlk and excess milk. 

• * ^ • 

(d) From the aggregate value of all 
milk obtained in 1 1063.71 subtract the 
following: 

(1) An amount computed by multiply- 
ii^ the hundredweight of milk specified 
in § 1063.72(a) (2) by the weighted aver¬ 
age price; and 

(2) The value of excess milk pursuant 
to paragraph (c) of this section; and 

16. Section 1063.82 is revised to read 
as follows; 

§ 1063.82 Location differentials to pro- 
dncers and on nonpool miH^. 

(a) The uniform price for producer 
milk pursuant to 5 1063.72 and the uni¬ 
form price for base milk pursuant to 
§ 1063.73 for producer milk received at a 
pool plant shall be reduced according 
to the location of the pool plant, at the 
rates set forth in S 1063.52; and 

(b) For purposes ' of computations 
pursuant to §§ 1063.84 and 1063.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1063.52 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

17. Section 1063.84 is revised to read 
as follows: 

§ 1063.84 Payments to the producer- 
settlement fund. 

On or before tiie 12th day after the 
«3d of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the totad amounts speci¬ 
fied te paragraidi (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to S 1063.70 for 
such handler; and 

(b) The sum at 
(1) The value of such handler’s pro¬ 

ducer milk at the awUcable unif(»m 
prices specified in § 1063.80; and 

(2) Hie value at the weighted aver¬ 
age price applicable at the location of 
the plant(s), from whidb received (not 
to be less tbiux the value at the Class n 
price) with roqiect to cXtuer source mnk 
ter wbiOi values are computed pursuant 
to § 1063.70 <e) awd 

18. Section 1063.85 is revised to read 
as follows: 

§ 1063.85 Payment out of ihe producer- 

settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amoimt, if any, by which the amoimt 
computed pursuant to J 1063.84(b) ex¬ 
ceeds the amount computed pursuant to 
S 1063.84(a): Provided, That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
paymoits and shall comidete such pay¬ 
ments as soon as the necessary funds are 
available. A handler who has not re¬ 
ceived the balance of such pairments 
from the market administrator shall 
not considered in violation of § 1063.80 
if he reduces his payments to producers 
by not more than the amount of the 
reduction in paym^t from the pro¬ 
ducer-settlement fund. 

19. Section 1063.87 is revised to read 
as follows: 

§ 1063.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month three cents 
per hundredweight or such lesser amount 
aci the Secretary may prescribe, with re¬ 
spect to (a) producer milk, (b) other 
source mUk cdlocated to Cflass I pursuant 
to § 1063.46(a) (3) and (7) (i) and the 
corre^xxiding steps of $1063.46 <b) and 
(c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 

PART 1064—MILK IN GREATER 
KANSAS CITY MARKETING AREA 

1. Section 1064.7 is revised to read as 
follows: 

§ 1064.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who (a) produces 
milk under a dairy farm permit or rating 
issued by a duly constituted health au¬ 
thority for the production of milk to be 
used for consumption as Grade A milk 
in the marketing area which: (1) Is re¬ 
ceived at a pool plant, or (2) is caused 
to be diverted daring any of the months 
(rf January through August or to the 
extent of not more than 16 days’ produc¬ 
tion during the memths of September 
through December, from a pool plant to 
a nonpoql plant by a handler or coopera¬ 
tive association for the account of such 
handler or cooperative association, or 
(b) produces miOr acceptable to agencies 
of the U.S. Qovemment for fiuid con¬ 
sumption in its institutions or bases 
which is received at a pool plant supply¬ 
ing Class I mUk to such an institution or 
base in the marketing area. Milk di¬ 
verted pursuant to paragraph (a) (2) of 
this section shall be considered as having 
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been received at tbe plant from which 
it is diverted. 

2. In i 1064.11, paragraph (b) is re¬ 
vised and paragraph (f) is added to read 
as follows: 

§ 1064.11 HuMller. 
. • • • • • 

(b) Any person in his capacity as the 
operator of a partially resrulated dis¬ 
tributing plant; 

• • • * • 

(f) A producer-handler, or any person 
who operates an other order plant. 

3. Section 1064.10 Is revised to read as 
follows; 

§ 1064.19 Nonpo(4 plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu- 
laticHi imder another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool improved plant 
that is neither an other order plant nor 
a producer-handler plant, from which 
fiuid milk products in consumer-t3n?e 
packages or disperjser units are distrib¬ 
uted on routes in the marketing area 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool approved plant from which 
nuik iB ship]^ during the month to a 
pool plant qualified pursuant to § 1064.10 
and which is not an other order plant 
nor a producer-handler plant. 

4. In § 1064.30, the introductory text is 
revised and paragraph (h) is added as 
follows: 

§ 1064.30 Reports of receipts and utili- 
aation. 

On or before the 7th day after the end 
of each delivery period each handler, 
except a producer-handler, shall report 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

« * * * . • 
(h) Each handler specified in $ 1064.11 

(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in S 1064.31 and in paragraphs 
(a) through (g) of this section, with 
receipts of Grade A milk from dairy 
fanners reported in lieu of receipts from 
producers, except that quantities of base 
milk and excess milk need not be re¬ 
ported. 

4a. m 8 1064.31, the reference “8 1064.- 
61(a)” is changed to “8 1064.61(b).” 

5. In 8 1064.32, paragraph (a) is re¬ 
vised and paragraph (d) is added as 
follows: 
8 106432 Other report*. 

(a) Each producer-handler and each 
handler making payments pursuant to 
8 1064.61(b) shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator shall request. 

• , * • • • 

(d) On or before the 2d day of the 
following month, each handler operat¬ 
ing a pool plant that during the month 
has shipped fiuid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of the product 
shipped. 

6. In 8 1064.41(b), subparagraphs (6) 
(ii) and (7) are revised to read as fol¬ 
lows: 

§ 1064.41 Classes of utilization. 

***** 
(b) * • * 
(6) • * • 
(ii) 1.5 percent of skim milk and 

butterfat, respectively, received in bulk 
tank lots from other pool plants, and 
from other order plants and unr^ulated 
supply plants to be allocated pursuant to 
8 1064.46(a) (7) and the corresponding 
step of 8 1064.46(b); plus 

(7) In shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to 8 1064.42(b) (2). 

7. In 8 1964.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1064.42 Shrinkage. 

***** 
(b) Prorate the resulting amounts be¬ 

tween (1) the receipts of skim milk and 
butterfat in the net quantity of milk 
from producers, from cooperative asso¬ 
ciations pursuant to 8 1064.11 (c) and (d) 
and in bulk tanks from pool plants of 
other handlers, and from other order 
plants and unregulated supply plants to 
be allocated pursuant to 8 1064.46(a) (7) 
and the corresponding step of 8 1064.46 
(b) ; and (2) skim milk and butterfat in 
other source milk exclusive of that other 
source milk specified in subparagraph 
(1) of this paragraph. 

8. Section 1064.44 is revised to read as 
follows: 

§ 1064.44 Transfer*. 

Skim milk or butterfat in the form of a 
fiuid milk product shall be classified: 

(a) At the utilization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by the (aerators of both plants on 
or before the 7th day after the end of the 
delivery period within which such trans¬ 
fer occurred or by the handler pursuant 
to 8 1064.11 (c) and (d) and the plant 
operator, otherwise as Class I milk, If 
transferred in bulk to the po(d plant of 
anoth^ handler subject in either event 
to the following conditions: 

(1) The skim milk or butterfat so 
assifimed to dther class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after ccun- 
putations pursuant to' 8 1064.46(a) (7) 
and the corresponding step of 8 1064.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 8 1064.46(a)(3), 
and the corresponding step of 8 1064.46 
(b), the skim milk and butterfat so 
tra^erred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 8 1064.46(a) (7) 
and the corresponding step of 8 1064.46 
(b), the skim milk emd butterfat so 
tra^erred up to the total of such re- 
c^pts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in the form of bulk milk, skim 
milk or cream to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
200 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the City 
Halls of Kansas City. Missouri; Manhat¬ 
tan. Kansas; or Emporia, Kansas, except 
that cream so transferred may be classi¬ 
fied as Class n, subject to such verifica¬ 
tion of alternate utilization as the mar¬ 
ket administrator 

(c) As Class I milk, if transferred or 
diverted in the form of bulk milk, skim 
milk or cream to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
200 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the City 
Halls of Elansas City, Missouri; Manhat¬ 
tan, Kansas; or Emporia, E^ansas, except 
that cream so transferred may be classi¬ 
fied as Class n, subject to such verifica¬ 
tion of alternate utilization as the mar¬ 
ket administrator may make, if notice 
is given to the market administrator 
prior to shipment and each container 
is labeled or tagged with a certificate by 
the transferor that such cream is sold as 
Grade C cream for manufacturing only; 

(d) As Class I milk, if transferred or 
diverted in the form of bulk milk, skim 
milk or cream to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 200 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
Cfity Halls of Kansas City, Missouri; 
Manhattan, Kansas; or Emporia, Kan¬ 
sas; unless the requiremefits of subpara¬ 
graphs (l)_and (2) of this paragraph are 
met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as- 
signmeirt resulting from subparagraph 
(3) of thisparagrai^: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
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assigiunent mi focth in sutaparagrasah 
(3) of this paragniib In his repoit sub> 
mitted tothemarlBet aililnistrator mir- 
suant to f IfMJO for the month within 
which such transaettai ooeurred; 

(2) Hie operator of inch nonpool plant 
niffinta.in« bodes and veoords showing the 
utilization of all shim milk and butter* 
fat received at inch plant which are 
made available if re<iuested by the mar¬ 
ket administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
tra^erred shall be classified on the ba¬ 
sis of the fdlowizq; aadgiiment of utili¬ 
zation at such nonpool plant: 

(i) Any Class I vtUteatioa disposed of 
on routes in the marketing area shall be 
first assigned to the skim zndk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from msuicet pool 
other order plants and thereafta* to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant; 

<ii) Any Class I utiUation disposed 
of on routes in the maiketing area of 
another order issued pursuant to the Act 
shall be first assigned to reodpts from 
plants fully regulated by such order, next 
pro rata to receipts from pod plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts from dairy facmers who the 
market administrator determines con¬ 
stitute regular aouroes of sui^ly for 
such nonpool plant; 

(iii) Class I uUlization in excess of 
that assigned poxsuant to subdivisions 
(i) aixl (h) of this sobparagradi shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
tegular source of aupply for such non¬ 
pool plant and Class 1 utilization in ex¬ 
cess of sudi receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant fropi all pool and other 
order darnts; and 

(iv) To the extent that Class I utiliza¬ 
tion Is not so assigned to it, the 
milk and butterfat so transferred shall 
be classified as Class Q milk; and 

(V) If any jdclm millk or butterfat is 
transferred to m second nonpool plant 
under this paragraph the same condi¬ 
tions of audit, classification, and alloca¬ 
tion shall apply. 

(e) In the class to whidi allocated 
under the terms of the other order, if 
transferred to an other order plant. 

^ For this purpose, if the transferee order 
’'provides for more than two classes of 

util^tion, milk allocated to a rfasa con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and milk 
allocated to other classes shall be classi¬ 
fied as Class n. With respect to bulk 
transfers, if the operators of both the 
transferor and transferee plant so re¬ 
quest in the reports of receipts and 
utilization filed with the req^eettve mar- 
|Kt administrators such afloeatlon shall 
oe to Class n <or comparable classes 
under such other order) to the extent of 
the Class n utilization available for such 
assignment. 

FEOiRAL lEGISTCR 

9. Section 1994.49 is revised to read as 
follows: 

§ 1964.49 IIItIi— of slcHn Bolk and 
bWMcrfat claanfiied. 

After making the computations pur¬ 
suant to S 1064.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk ihall be allocated in the 
following maimer: 

(1) Subtract frmn the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
i 1064.41(b)(6); 

(2) Subtract frcrni the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

<3) SubtrMt in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in ea^ class, in series begin¬ 
ning with Class n, the poimds of skim 
milk in each of the following: 

(i) Other source milk in w form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid milk 
products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply pUmt: 

(a) For whteh the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of iddm milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.2S and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative handlers pur¬ 
suant to § 1064.11(c), and receipts in 
bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk frmn an other order i^ant, if Class 
n utilimtion was requested by the aper- 
ator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beghining of 
the month; 

<6) Add to the rraiainii^ pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph <1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk runaining in eacdi class, pro rata 
to such quantities, the pounds of skim 
milk in each of the follofwlng: 

(i) Receipts of fluid milk products from 
unregulated sappij plants that were not 
subtracted pursuant to subparagn^ 
(4) (i) of this ptjragnph: 

(ii) Receipts of flifld milk products 
in bulk from market pool otho: arda 
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Idants that not subtracted pursu¬ 
ant to subparagrsqih (4) (ii) of this par¬ 
agraph; and 

. (Hi) Receipts of fluid milk products 
in bulk from handler pool other order 
ifiants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii) ot this par¬ 
agraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers accord!^ to 
the classification assigned pursuant to 
f 1064.44(a); 

(9) If the pounds of skim milk remsdn- 
ing In both classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the poimds of skim 
milk remaining in each class In series be¬ 
ginning with Class n. Any amount so 
subtracted shall be known as “overage”; 
' (b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. ~ 

10. Section 1064.53 is revised to read as 
follows: 

§ 1064.53 Locatiofi adiustmente to ham- 
dlers. ^ 

(a) For milk received frmn producers 
at a pool plant located more than 50 
miles by shortest highway distance as 
measured by the market administrator, 
from the nearest of the City Halls in 
Kansas City, Missouri, and Lawrence. 
Topeka. Manhattan, Council Grove and 
Emporia, Kansas, which is classifled as 
Class I milk or a^gned Class I location 
adjustment credit pursuant to paragrai^i 
(b) of this section and for other source 
milk to which location adjustments are 
applicable, the price computed pursuant 
to § 1064.51(a) shall be reduced by 10 
cents if such plant is located more tiian 
50 miles but not more than 60 miles from 
such City Hall, by 16 cents if such plant 
is located 60 to 80 miles from such City 
Hall, and by an additional one cent for 
each 10 miles or fraction thereof that 
such distance exceeds 80 miles. 

(b) For purposes of calculating such 
adjustment, bulk transfers between pool 
plants and fluid milk products received 
in bulk from handler pool other order 
plants shall be assigned to the Class I 
disposition at the transferee plant, in 
excess of the sum of receipts at such 
plant from producers and cooperative 
associations pursuant to [ 1064.11 (c) and 
(d), and the pounds assigned as Class I 
to receipts from maiket pool other order 
idants and unregulated sui^iily plants. 
Such assignment is to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in ^uenoe beginning with the plant at 
whfch the least location adjustment 
would apply. 

11. Section 1064.61 is revised to read 
as follows: 
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§ 1064.61 Obligations of bandler 
ating a partiallj regulated diatriout- 
ing plant. 

Each handler who operates a partially 
regulated distributing jdant except a 
handler exempt pursuant to S 1064.60 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month the lesser of the amounts calcu¬ 
lated pursuant to paragraph (a) or (b) 
of this section, unless the handler elects, 
at the time of reporting pursuant to 
S 1064.30 to pay amounts computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amoimt coiiu)uted as follows: 
(1) The obligation that would have 

been computed pursuant to 8 1064.70 at 
the partisdly regulated distributing plant 
azid at any other nonpool plant(s) which 
serves as a sui;^ly piant(s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to 
8 1064.10(b) by shipment to the partially 
regulated distributing plant shall be de¬ 
termined as though such plants were 
pool plants. For purposes of such com¬ 
putation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the uti¬ 
lization at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant (s) to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant<s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to 8 1064.10(b), by shipmoit to the 
partially regulated distributing plant 
and (li) any pa3mcients to the producer- 
settlement fund of another order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount compute as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and mar¬ 
ket pool other order plants, except that 
deducted under a similar provision of 
another order issued pursuant to the 
Act; ^ 

(3) Combine the amounts of skim milk 
and butterfat remaining into- one total 
and determine the weighted average but¬ 
terfat content; and 

(4*) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). 

12. Section 1064.70 is revised to read as 
follows 

S 1064.70 Computation of the net pool 
oUigation of eadi pool handlo'. 

The net pool obligaticm of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as cmnputed pursuant 
to 8 1064.46(c), by the applicable class 
prices (adjusted pursuant to 88 1064.52 
and 1064.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage 
deducted frcnn each class pursuant to 
8 1064.46(a) (9) and the corre^>onding 
step of 8 1064.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by mul- 
tiplidng the difference between the Class 
n price for the preceding month and the 
Class I price for the current month by 
the hundredweight of idcimi milk and 
butterfat subtracted from Class I pursu¬ 
ant to 8 1064.46(a) (5) and the corre¬ 
sponding step of 8 ‘'.064.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price iq;>plicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 8 1064.46(a) (3) and the corre¬ 
sponding step of 8 1064.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent weight was received, 
with respect to skim milk and butterfat 
subtracted frmn Class I pursuant to 
8 1064.46(a) (7) (i) and the correspond¬ 
ing step of 8 1064.46(b); and 

(f) Add the value of the skim milk 
and butterfat. rei^>ectively, in receipts of 
fiuid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 8 1064.46(a) (7) (iii) 
and the corresponding step of 8 1064.46 
(b), at the iq>plicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant to 
§ 1064.53. 

13. Section 1064.71 is revised to read 
as follows: 

§1064.71 Computation .of unifojrm 
prices. 

For each month the maiitet adminis¬ 
trator shall compute the "uniform price" 
per hundredweight of milk received from 
producers (or ‘‘weighted average price”) 
as follows: 

(a) Combine ,into one total the values 
computed pursuant to 8 1064.70 for all 
handlers who filed the reports prescribed 
by 8 1064.30 for the month and who made 
the pasrments piusuant to 88 1064.80 and 
1064.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 8 1064.81; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is mwe than 
3.5 percait, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiphring the amount by 
whi<^ the average butterfat ccmtent of 
such milk varies from 3.5 percent by the 
butterfat differ^tial ccHnputed pursuant 

to 8 1064.82 and multiplying'the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than (me-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
8 1064.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
‘‘weighted average price”, and for the 
months August through January shall 
be the ‘‘uniform price” tor milk received 
from producers;. 

14. Section 1064.72 is revised to read 
as follows: 

§ 1064.72 Computation^ of uniform 
prices for base milk and excess milk. 

For each of the delivery periods of 
February through July the market ad¬ 
ministrator shall compute uniform 
prices per hundredweight for base milk 
and for excess milk as follows: 

(a) Subtract from the amount result¬ 
ing from the computations made pur¬ 
suant to paragraphs (a) through (d) of 
8 1064.71 an amoimt computed by multi¬ 
plying^ the hundredweight of milk speci¬ 
fied in paragraph (e) (2) of 8 1064.71 by 
the weighted average price; 

(b) C(»npute the total value of excess 
milk by multiplying the hundredweight 
of such mUk not in excess of the total 
quantity of Class n milk included in 
these computations by the price for Class 
n milk of 3.5 perpent butterfat content, 
multiplsring the hundredweight of such 
milk in excess of the total hundredweight 
of such Class n milk by the price for 
Class I milk of 3.5 percent butterfat con¬ 
tent, and adding together Uie resulting 
amounts; 

(c) Divide the total value of excess 
milk obtained in paragraph (b) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The result!]^ figure shall be the uniform 
price for excess milk of 3.5 percent but¬ 
terfat received from producers; 

(d) Subtract the value of excess milk 
obtained in paragraph (b) of this sm- 
tion from the aggregate value of milk 
obtained in paragraph (a) of this sec¬ 
tion and a^ust by any amount involved 
in adjusting the uniform price of excess 
milk to the nearest cent; 

(e) Divide the amount obtained in 
paragraph (d) of this section by the total 
hundredweight of base milk included in 
these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be 
the uniform price for base milk of 3.5 
percent butterfat content received from 
producers at pool plants, f.o.b. market¬ 
ing area. 

15. Section 1064.81 is revised to read as 
follows: 
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§ 1064.81 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price and the base 
price for producer milk received at a 
pool plant or diverted from a pool plant 
shall be reduced according to the loca¬ 
tion of the pool plant at the rates set 
forth in § 1064.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1064.84 and 1064.85 the 
weighted average price shall be adjusted 
at the rates set forth in S 1064.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

16. Section 1064.83 is revised to read as 
follows: 

§ 1064.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund" into 
which he shall deposit all fimds received 
pursuant to paragraph (a) of this sec¬ 
tion and out of which he shall make all 
payments required pmsuant to para¬ 
graph (b) of this section. 

(a) Payments made by handlers pur¬ 
suant to S 1064.61 (a) and (b), and 
§§ 1064.84 and 1064.86. 

(b) Payments due handlers pursuant 
to §§ 1064.85 and 1064.86: Provided. That 
payments due any handler shall be offset 
by payments due trom such handler pur¬ 
suant to §§ 1064.61. 1064.84. 1064.86, 
1064.87 and 1064.88. 

17. Section 1064.84 is revised to read as 
follows: - 

§ 1064.84 Payments to the producer- 

settlement fund. 

On or before the 14th day after the end 
of the month each handler shall pay to 
the market administrator the amount, if 
any. by which the total amounts specified 
in paragraph (a) of this section exceed 
the amounts specified in paragraph (b) 
of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1064.70 for 
such handler; and 

(b) The sum of: 
(1) The amount required to be paid 

producers by such handler pursuant to 
S 1064.80 before deductions authorized 
by the producer or for marketing serv¬ 
ices pursuant to § 1064.87; and 

(2) The value at the weighted aver¬ 
age price(s) applicable at the location of 
the plant(s). from which received (not 
to be less than the value at the Class n 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1064.70 (e) and (f). 

18. Section 1064.85 is revised to read 
as follows: 

§ 1064.85 Payments out of the pro¬ 

ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any. by which the amount 
computed pursuant to § 1064.84(b) ex¬ 
ceeds the amount computed pursuant 
to S 1064.84(a). If at such time the 
balance in the producer-settlement fimd 
is insuflScient to make aU payments pur- 
siiMit to this paragraph, the market ad¬ 
ministrator shall reduce imiformly such 

payment and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. 

19. Section 1064.88 is revised to read 
as follows: 

§ 1064.88 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 12th day after 
the end of the month two cents per 
hundredweight, or such lesser amount as 
the Secretary may prescribe, of (a) pro¬ 
ducer milk (including such handler’s own 
production), (b) other source milk al¬ 
located to Class I piu-suant to 
§ 1064.46(a) (3) and (7)(i) and the cor¬ 
responding steps of § 1064.46 (b). and 
(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant except 
by a handler exempt pursuant to 
§ 1064.60 on routes in the marketing 
area that exceeds Class I milk received 
during the month at such plant from 
pool plants and other order plants. 

PART 1067—MILK IN OZARKS 

MARKETING AREA 

1. Section 1067.7 is revised to read as 
follows: 

§ 1067.7 Producer. 

"Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
under a dairy farm permit issued by a 
health authority duly authorized to ad¬ 
minister regulations governing the 
quality of milk disposed of in the mar¬ 
keting area or acceptable to agencies of 
the United States'(3K>vernmait for fluid 
consumption in its institutions or bases 
in the marketing area which is (a) de¬ 
livered fr(Mn the farm to a pool plant, or 
(b) caused to be diverted from the farm 
to a nonpool plant (providing such non¬ 
pool plant is not subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act) dur¬ 
ing any of the months of February 
through July, or to the extent of not 
more than 10 days’ production during 
any of the months of August through 
January for the account of a handler. 
Milk so diverted shall be deemed to have 
been received at the pool plant from 
which diverted. 

2. In § 1067.8, paragraph (a) is revised 
and a new paragraph (d) is added to 
read as follows: 

§ 1067.8 Handler. 

* « « * « 

(a) Any person in his capacity as the 
operator of (1) a pool plant, or (2) a 
partially regulated distributing plant; 
***** 

(d) A producer-handler, or any per¬ 
son who operates an other order plant. 

3. Section 1067.12 is revised to read as 
follows: 

§ 1067.12 Nonpool plant. 

"Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol- 
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lowing categories of honpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) "Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) "Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) "Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant. 

4. A new § 1067.17, is added to read as 
follows: 
§ 1067.17 Fluid milk product. 

"Fluid milk product” means milk, skim 
milk, buttermilk, milk drinks (plain or 
flavored), cream (fresh or sour) and 
mixtures of fresh milk, skim milk and 
cream (except aerated cream, ice cream 
mix or eggnog). 

5. In § 1067.30, the introductory para¬ 
graph is revised to read as follows: 

§ 1067.30 Reports of receipts and utili¬ 
zation. 

On or before the 6th day after the end 
of each month each handler who op¬ 
erates a pool plant and each cooperative 
association in its capacity as a handler 
pursuant to § 1067.8 (b) and (c) shall 
report to the market administrator in 
the detail and on forms prescribed by the 
market administrator the following in¬ 
formation. Each handler specified in 
§ 1067.8(a)(2) who operates a partially 
regulated distributing plant shall report 
the same information except that re¬ 
ceipts in Grade A milk from dairy farm¬ 
ers shall be reported in lieu of those in 
producer milk: 

§ 1067.31 [Amendment] 

6. In § 1067.31 the reference in the in¬ 
troductory pars^raph to "§ 1067.61(a)” 
is changed to "1067.61 (b) ”. 

7. Section 1067.32 is revised to read as 
follows: 

§ 1067.32 Other reports. 

(a) Each producer-handler shall 
make reports to the market adminis¬ 
trator at such time and in such manner 
as the market administrator shall 
request. 

(b) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fiuid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
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of such plant, the identity of the plant 
(^ratcH*, and the identity of product 
BhiiH>ed. 

8. Section 1067.41 is revised to read as 
follows: 

§ 1067.41 dsMCS of utiliutkm. 

Subject to the ecmditicms set forth in 
SS 1067.43 and 1067.44, the classes of 
utilization shidl be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to panupraph (b) (2) and (3) 
of ttils sectkm. Fluid milk products 
which have been fortifled by the addi¬ 
tion of nonfat solids shall be Class I 
only up to the weight of an equal volume 
of an \mmodifled fluid milk product of 
the same nature and butterfat content. 

(2) Not ^>eciflcally accounted for as 
OlflUBS H* 

(b) Class II milk shall be all skim 
milk and butterfat: 

(1) Used to produce any product oth¬ 
er than those specified as Class I In para- 
gnq>h (a) of this section; 

(2) In Inventory of products desig¬ 
nated as Class I milk in i 1067.41(a) 
on hand at the aid of the mcmth; 

(3) C(mtained in that portion of fluid 
milk products which have been fortifled 
by the addition of nonfat s(^ds and 
which are not classified as Class I milk 
pursuant to paragnqih (a) of this 
secti(m; 

(4) in shrinkage of skim milk and 
butterfat, reiqiectively, assigned pursu¬ 
ant to S 1067.42(b) (1), but not to exceed 
the following: Two percent of milk re¬ 
ceived directly from producers (except 
producer milk diverted in producer cans 
to a nonpo<d plant pursuant to §1067.7) 
and from a cooperative association which 
is the handler f (n: such milk pursuant to 
§ 1067J(b), plus ome and one-half per¬ 
cent of milk received in bulk tank lots 
from pool plants oi other haxullers, from 
other order plants and unregulated sup¬ 
ply plants, which is to be allocated pur¬ 
suant to § 1067.46(a) (7) and the corre¬ 
sponding step of § 1067.46(b), less one 
and one-half percent of milk disposed 
of in bulk tank lots to pool plants of 
other handlers; and 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to I 1067.42(b) (2). 

9. In § 1067.42, paragraph (b) is re¬ 
vised to read as follows: 
§ 1067.42 Shrinkage. 

A # A • • 

(b) Prorate the resulting amounts be¬ 
tween (1) the receipts of skim milk and 
butterfat in the net quantity of milk 
from producers, from co(q)erative asso¬ 
ciations pursuant to § 1067.8(b), in bulk 
tanks from pool plants of other handlers, 
from other order plants and unregulated 
supply plants allocated pursuant to 
§ 1067.46(a) (7) and the corresponding 
step of § 1067.46(b); and (2) the re¬ 
ceipts of skim milk and butterfat in other 
source milk except that specified in sub- 
paragraph (1) of this paragraph. 

10. Secti<»i 1067.44 is revised to read 
, as follows: 

§ 1067.44 Transfers. 

Skim milk or butterfat transferred or 
diverted in the form of a fluid milk prod¬ 
uct shall be classifled: 

(a) At the utilizaticm indicated by 
both handlers, othowlse as Class I milk, 
if transferred to the pool plant of an¬ 
other handler, subject to the following 
conditions: 

(1) The skim milk or buttorfat so as¬ 
signed to either class shall be limited 
to the amount thereof remaining in 
such class in the transferee plant after 
(Kxnputations pursuant to § 1067.46(a) 
(7) and the corresp<Hiding step of 

-11067.46(b); 
(2) If the transferor handler received 

during the month other source milk to be 
allocated pursuant to § 1067.46(a) (3), 
and the corresponding step of § 1067.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1067.46(a) (7) 
and the corresponding step of (b), the 
skim milk and butterfat so transferred 
up to the total of spch receipts shall not 
be classifled as Class I miiic to a greater 
extent than would be applicable to a like 
quantity of such other source milk re¬ 
ceived at the transferee plant. 

(b) As Class I milk, if transferred to a 
producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpocd plant that is neither 
an other order plant nor a producer- 
handler plant, located more than 100 
miles by the shortest highway, flistance 
as determined by the market administra¬ 
tor, from the nearest point in the mar¬ 
keting area except that cream so trans¬ 
ferred may be classified as Class n if: 

(1) Such cream is transferred without 
Grade A certification of any health 
authority; 

(2) The handler claims Class n in his 
report sulxnitted to the market admin¬ 
istrator pursuant to § 1067.30 on or be¬ 
fore the 6th day after the end of the 
month within which such transaction 
oceiured; 

(3) The buyer maintains books and 
records showing the utilization of all 
skim milk and butterfat at his plant 
which are made available if requested by 
the market administrator for the pur¬ 
pose of verification; and 

(4) Not less than an equivalent 
amount of skim milk and butterfat was 
actually used as Class n milk in such 
buyer’s plant. 

(d) As Class I milk, if transferred or 
diverted In bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 100 miles, by the ^ortest 
highway distance as determined by the 
market administrator from the nearest 
point in the marketing area unless the 
requirements of subparagraphs (1) and 
(2) of this paragraph are met. In which 
case the skim milk and butterfat so 
transferred or diverted shall be classifled 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classificatimi pursuant to 
the assignment set frnth in subpara- 
grtq^ (3) of this paragri4;>h In his re¬ 
port submitted to the maiicet adminis¬ 
trator pursuant to 11067.30 for the 
month within which such transaction 
occurred; 

(2) llie (H>erator for such nonpool 
plant maintains hocks and records show¬ 
ing the utUlzatlcm of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at mth nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
the regular soiu*ce6 oi sui^ly of Grade A 
milk for such nmipool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts f rcan pool plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts fnxn dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of Grade 
A milk for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to renudning receipts 
frmn dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular soiurce of supply of Grade A milk 
for such nonpool plant and Class I utili¬ 
zation in excess of such receipts shall be 
assigned pro rata to unassigned receipts 
at such ncmpool plant from all pool and 
other order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order. If transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classifled as Class n. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class n (or comparable 
classes under such other order) to the 
extent of the Class n utilization avail¬ 
able for such assignment. 

11. Section 1067.46 is revised to read as 
foUows: 
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§ 1067.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1007.45. the maiiret administra¬ 
tor shall determine the classification of 
producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
([fUm milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1067.41(b) (4); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as foUows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Orade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
frmn producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Cflass II but not in excess of 
such quantity: 

(i) Receipts of fluid milk products from 
unregulated supply plants and dairy 
farmers who are not producers: 

(а) For which the handler requests 
Class n utilization; or 

(5) Which are in excess of the poimds 
of skim milk determined by multiplying 
the pounds of skim milk remidning in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n utilization was requested by the oper¬ 
ator of such plant and the handler; 

(5) Subtract from the pounds of skim 
nfilk remaining in each class, in series be- 
Sinning with Class n, the pounds of skim 
milk in inventory of fluid milk products 
on hand at the beginning of the month; 

(б) Add to the remaining pounds of 
shim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
wch quantities, the pounds of skim milk 
m each of the following: 

(i) Receipts of fluid milk products 
irom unregulated supply plants and 
fi&lry farmers who are not producers 
“mt were not subtracted pursuant to 
subparagraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
from market pool other order plants 
were not subtracted pursuant to 

subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph '(4)(il) of this para¬ 
graph; 

(8) Subtract from the poimds of skim 
milk remain^ in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other hcmdlers according to 
the classification assigned pursuant to 
§ 1067.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer mUk, 
subtract such excess from the pounds of 
.skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

12. Section 1067.53 is revised to read 
as follows: 
§ 1067.53 Location adjustments to han¬ 

dlers. 

(a) For .milk received from producers 
at a pool plant located outside the mar¬ 
keting area, and for other source milk 
for which a location adjustment credit 
is applicable, the C7ass I price for such 
milk shall be 1.5 cents less per hundred¬ 
weight for each 10 miles or fraction 
thereof that such plant is from the near¬ 
est point in the marketing area than 
the Class I price. For the purpose of 
this section, the distance which a plant 
is from the nearest place in the market¬ 
ing area shall be the shortest highway 
distance as determined by the market 
administrator. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1067.8(b), and the volume 
assigned as Class I to receipts frinn mar¬ 
ket pool other order plants (and unregu¬ 
lated supply plants), such assignment 
to be made first to transferor plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

13. Section 1067.61 is revised to read 
as follows: 
§ 1067.61 Obligations of handler oper¬ 

ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a' partially 
r^ulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 

section, unless the handler elects, at the 
time of rQ;>orting pursuant to § 1067.30 
to pay amounts (xxnputed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 
(1) The oblteation that would have 

been ciunputed at such plant pursuant to 
§ 1067.70 at such plant and at any other 
nonpool plant (s) which serves as a sup¬ 
ply plant (s) for such plant and meets 
requirements equivalent to S 1067.11(b) 
by shipment to such plant shall be de¬ 
termined as though such plants were 
pool plants. For purposes of such com¬ 
putations, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the utili¬ 
zation at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the pool plant or other or¬ 
der plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like 
pasrments made by the operator of a 
plant (s) which serves as a supply 
plant (s) and meets the requirements 
equivalent to § 1067.11(b), and (ii) any 
pasrments to the producer-settlement 
fund of another order under which such 
plant is also a partially regulated dis¬ 
tributing plant. 

(b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location or the Class n price, 
whichever is higher. 

14. Section 1067.70 is revised to read 
as follows: 

§ 1067.70 Computation of the net pool 

oMigation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1067.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1067.52 
and 1067.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1067.46(a) (9) and the corresponding 
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step of 11067.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to fi 1067.46(a) (5) and the 
corresponding step of § 1067.46(b); 

(d) Add an amotmt equal to the dif¬ 
ference betwem the rahie at the Class I 
price applicable at the pool plant and 
the Talue at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to i 1067.46(a) (3) and the corre¬ 
sponding step of S 1067.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent voliune was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to S 1067.46(a) (7) (i) and the cor¬ 
responding step of 11067.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to fi 1067.46(a) (7) (iii) 
and the corresponding steps of fi 1067.46 
(b), at the applicable class prices ad¬ 
just for butterfat content and subject 
to location adjustment credit pursuant 
to fi 1067.53(b). 

15. Section 1067.71 is revised to read 
as follows: 

§ 1067.71 Compntalion of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to fi 1067.70 for all 
handlers who filed the reports prescribed 
by fi 1067.30 for the month and who made 
the payments pursuant to fifi 1067.80 and 
1067.84 for the preceding month; 

(b) Add an amount equal to tiie total 
value of the location differentials com¬ 
puted pursuant to fi 1067.82 (a) and (c) 
and subtract an amount equal to the 
total palmists to be made pursuant to 
fi 1067.82(b); 

(c) Subtract, if the average butterfat 
content of the milk specified in para- 
griq>h (e) of this section is more than 3.5 
percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to fi 1067.81 and multiplying the result by 
the total himdredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide* the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; 

(2) The total hundredweight for 
which values are computed pursuant to 
fi 1067.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result diidl be the 
**wrighted average price**, and. except 
for the months specified below, shall be 
the "uniform price” for milk received 
from producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from rile amount resulting fitnn the 
computations pursuant to paragrai^ 
(a) through (d) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (e)(2) of this section by the 
wei^ted avmige price; 

(h) Subtract during each of the 
months of April, May. June and July 
an amount equal to ten cents per hun¬ 
dredweight on the total amount of pro¬ 
ducer milk included in these computa¬ 
tions to be retained in the producer- 
settlement fimd and disbursed accordhig 
to the iM'ovisions of paragraph (i) of this 
section; 

(i) Add during each of the months of 
October, November and Dec^ber, one- 
third of the total amount subtracted 
pursuant to paragraph (h) of this sec¬ 
tion;, 

(j) Divide the resulting sum by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per himdred¬ 
weight. The result shall be the "uni¬ 
form price" for milk received from pro¬ 
ducers. 

16. Section 1067.82 is revised by 
changing the heading thereof and add¬ 
ing a new paragnqih (c) to read as 
follows: 

§ 1067.82 Locatifm differentials to pro< 
ducers and on nonpofd milk. 

* * * • • 
(c) For purposes of computations pur¬ 

suant to fifi 1067.84 and 1067.85 the 
weighted average price shall be adjusted 
at the rates set forth in paragrimh (a) of 
this section applicable at the location of 
the nonpool plant from which the milk 
was received. 

17. Section 1067.84 is revised to read as 
follows: 

§ 1067.84 Payments to the producer, 
settlement fund. 

Chi or before the 12th day after the end 
of the month each handler shall pay to 
the maricet administrator the amount, if 
any, by which the total amounts specified 
in paragraph (a) of this section exceed 
the amounts specified in paragraph (b) 
of this section: Provided, That to this 
amount shall be added one-half of one 
percent of any amount due the market 
administrator pursuant to this section 
for each month or any portion thereof 
that such payment is overdue. Such 
payment shall be considered to be over¬ 
due on the 15th day after the end of the 
month to which the obligation applies: 

(a) The total of the net pool obligation 
computed pursuant to fi 1067.70 for such 
handler; and 

(b) The sum of 
(1) The value of such handler’s pro¬ 

ducer milk at the iMPPUcable uniform 
price specified in fi 1067.80; and 

(2) The value at the weighted average 
prioe(s) iq)plicable at the location of the 
plaat(s), from which received (not to be 
less than the value at the Class n price) 
with reevect to other source milk for 
which values are (xxnputed pursuant to 
fi 1067.70 (e) and (f). 

18. Section 1067.85 is revised to read 
as follows: 

§ 1067.85 Payments ovt of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each memth the maricet adminis¬ 
trator Shan pay to each handler the 
amount, if any. by which the amount 
computed pursuant to fi 1067.84(b) ex¬ 
ceeds the amount computed pursuant to 
fi 1067.84(a): Provided, That if the un- 
(^ligated balance in the producer-settle¬ 
ment fund is insufficient to make full 
payment to all handlers entitled to pay¬ 
ment pursuant to this paragraph, the 
market administrator shall reduce such 
pasments at a uniform rate and shall 
complete such payments as soon as the 
appropriate funds are available: And 
provided further. That the market ad¬ 
ministrator may deduct from payments 
due handlers pursuant to this section 
any unpaid balance due the market ad¬ 
ministrator frmn such handier pursuant 
to fifi 1067.84. 1067.86. 1067.87(a) and 
1067.88. 

19. Section 1067.88 is revised to read 
as follows: 

§ 1067.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month five cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to (a) 
producer milk (including such handler’s 
own production), (b) other source milk 
allocated to Class 1 pursuant to 
8 1067.46(a) (3) and (7) (i) and the cor¬ 
responding steps of fi 1067.46 (b), and 
(c) padiaged Class I milk disposed of 
frcmi a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received during 
the month at such plant from pool plants 
and other order plants. 

PART 1068—MILK IN MINNEAPOLIS- 
ST. PAUL, MINN., MARKETING 
AREA 

i. Section 1068.10,is revised to read as 
follows: 

§ 1068.10 Nonpool plant. 

“Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either; 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu- 
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lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any (xtler (including this 
part) issued pursuant to tfa^ Act. 

(c) “ParUsilly regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid miHc products eligible for sale as 
Grade A in consumer-type packages or 
dispenser units are distributed on routes 
In the maiiceting area during the month. 

(d) “Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant. 

2. Section 1068.11 is revised to read as 
follows: 

§ 1068.11 Producer. 

"Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act. who produces milk 
in compliance with the Grade A inspec¬ 
tion requirem^ts of a duly constituted 
health authority, and whose milk is: 

(a) Received from the farm at a pool 
plant; or, 

(b) Moved in accordance with the con¬ 
ditions of S 1068.44(c) (2) but allotted to 
a pool plant by listing on the pasrroll re¬ 
port of such plant pursuant to 8 1068.32, 
which milk shall be deemed to be re¬ 
ceived at such pool plant: Provided, That 
any such person whose milk )s received 
(run the farm at a pool plant during any 
portion of the period July through Octo¬ 
ber, inclusive, but subsequently in such 
four-month period is received at a non¬ 
pool plant (except as provided above in 
this paragraph) shall not regain status 
as a producer prior to the next Jiihr 1. 

3. Section 1068.13 is revised to read 
as follows: 

§ 1068.13 Handler. 

* • • • « 

(a) • • • 
(b) Any person in his capacity as the 

operator of a partially regulated distrib¬ 
uting plant. Ihls definition shall not ap-' 
ply to a govemmentally owned and op¬ 
erated institution which di^x>ses of Class 
I milk solely for use on its own premises 
or to its own faciliUes; 

(c) Any person in his capacity as the 
operator of an other order plant; or 

(d) A producer-handler. 

4. S^tion 1068.16 is revised to read as 
follows: 

8 1068.16 Other source milk. 

“Other source milk" means all skim 
®llk and butterf at: 

(a) Other than that contained in pro¬ 
ducer milk or received from a pool 
plant(s); said 

(b) Contained in products other than 
fluid milk products from any soiurce (in¬ 
cluding those produced at the plant) 
which are reprocessed, converted into, or 
combined with another product In the 
Plant during the month. v 

- ^ 8 1068.19 is added to read s 
follows: 
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§ 1068.19 Fluid milk product. 

“Fluid milk product" means milk, skim 
milk, concentrated milk, buttermilk, 
flavored milk, flavored milk drinks (ex¬ 
cept any such item disposed M as ani¬ 
mal feed and sterilized milk, cream or 
milk drinks in metal containers hermet¬ 
ically sealed), cream (sweet or sour, in¬ 
cluding “Smetana" and similar sour 
cream products and mixtures of cream 
and milk or skim milk containing less 
butterfat than the legal standard for 
cream). 

6. Section 1068.30 is revised to read as 
follows: 

§ 1068.30 Reports of receipts and utili¬ 
zation. 

* ♦ • ♦ « 

(b) Each handler ^>ecified in 8 1068.13 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk from 
dairy farmers shall be reported in lieu of 
those in producer milk. 

7. Section 1068.31 is revised to read as 
follows: 

§ 1068.31 Other reports. 

(a) Each produce-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) On or before the 2d day of the fol¬ 
lowing month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

8. Section 1068.41 (a) and (b) is re¬ 
vised to read as follows: 

§ 1068.41 Oasses of utilization. 

* ♦ • • • 

(a) Class I mWc. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in fluid foim (except 
as provided in paragraph (b) (3) and 
(4) of this section) as milk, skhn milk 
(including reconstituted skim milk), con¬ 
centrated milk, buttermilk, flavored milk, 
flavored milk drinks (except any such 
item disposed of as animal feed and 
sterilized milk, cream or milk drinks in 
metal containers hermetically sealed), 
cream (sweet or sour), including “Sme¬ 
tana" and similar sour cream products 
and mixtures of cream and milk or skim 
milk containing less butterfat than the 
legal standard for cream; 

(2) In shrinkage of: 
(i) Producer milk; 
(ii) Plus receipts of fluid milk prod¬ 

ucts subject to allocation pursuant to 
8 1068.46(a)(4) and the corresponding 
step of 8 1068.46(b); and 

(iiiX Less fluid milk products trans¬ 
ferred to other order plants; and 

(3) Not accounted for as Class II milk. 
(b) Class II milk. Class n milk shall 

be: 
(1) Skim milk and butterfat used to 

produce a milk product other than those 
specified in paragraph (a) of this sec¬ 
tion; ' 

(2) Skim milk and butterfat stored in 
a public cold storage warehouse as frozen 
cream; 

(3) Skim milk and butterfat contained 
in any itun included under paragraph 
(a) of this section disposed of as gnimal 
feed; 

(4) Skim milk r^;>resented by the non¬ 
fat milk solids added to a fluid milk prod¬ 
uct which is in excess of the weight of 
an equivalent vcdume of the fluid milk 
products prior to such addition; and 

(5) in shrinkage of «kfm milk and 
butterfat, respectively, assigned pursuant 
to § 1068.42(b)(2). 

9. Section 1068.42 is revised to read as 
follows: 

§ 1068.42 Shrinkage. ^ 
* • • • • 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 

(1) The net quantity of producer milk 
and other fluid milk products specified in 
§ 1068.41(a) (2); and 

(2) Other source milk exclusive of 
that specified in 8 1068.41(a) (2). 

10. Section 1068.44 is revised to read 
as follows: 

§ 1068.44 Transfers. 

Skim milk or butterfat in the form of 
a fiuid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, othertvise as 
Class I mUk, if transferr^ from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event4h the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 8 1068.46(a) (4) 
and the corresponding step of 8 1068.46 
(b) ; 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 8 1068.46(a) (2), 
the skim milk and butterfat so trans¬ 
ferred shall be clashed so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated piursuant to 8 1068.46(a) (4) 
and the corresponding step of 8 1068.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk if moved to a non¬ 
pool plant by a cooperative association 
directly frcxn the farm of the producer 
and the nonpo<d plant is one from which 
milk is diQx>sed of in fluid form on 
routes; 

(d) As Class I milk, if transferred to 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
and is located more than 100 m»«>g frcmi 
the Minnesota Transf^ "(fladuct over 
University Avenue in St. Paul, Minne¬ 
sota; 
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(e) As Class I milk, if transferred in of both the transfoTOT •nA transfnee 
bulk to a nonpool plant that is neither plant so request in the r^orts of re- 
an other order plant nor a producer- ceipts and utilization filed with their re¬ 
handler idant and is not more than 100 q;)eetiTe market administrators such al- 
miles from the lyOnnesota Transfer Via- locaticm be to Class n (or compa- 
duct over University Avenue in St. Paul, rable classes under such other order) to 
Minnesota, unless the requirements the extent of the n utilization 
sidH}aragnq;>hs (1) and (2) of this para- available for such assignment 
gnq>h are met, in which case the skim j x ^ 
milk and butterfat so transferred shall 11. Sectlcm 1068.46 is revised to read 
be classified in accordance with the as- “ follows: 
signment resulting from subparagraph § 1068.46 AUocaUon of skim milk and 
(3) of this paragraph: butterfat classified. 

(1) The transferring handler claims 
elassificatiim pursuant to the assignment 
set forth in subparagnq>h (3) of this 
peu'agraph in his oeport submitted to 
the maiket administrator pursuant to 
§ 1068.30 for the month within which 
such teansacUon occurred; 

(2) The curator of such nonpool 
plant maintains bo(^ and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the ddm milk and but¬ 
terfat in the fiuid milk products so trans¬ 
ferred fnxn pool plants, next pro rata 
to receipts from market pool other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Oracle A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing u^a of 
another order issued pursuant to the Act 
djaU be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute r^ular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
fnxn dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non- 
pool plant and Class I utilization in ex- 
cess of such receipts shall be assigned 
pro rata to imassi^ed receipts at such 
nonpool plant from all pool and other 
order plants: and 

(iv) TO the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(f) In the class to which allocated 
on the basis of receipts and utilization 
reported for the month under the oth^ 
order, if transferred to an other order 
plant. For this purpose, if the transferee 
order provides for more than two classes bulk from market pool other order plants 
of utilization, mtiir allocated to a that were not subtracted pursuant to 
consisting primarily of fiuid miiir prod- subparagraph (3) (ii) of this paragraph; 
ucts shall, be classified as Class I. and mid 
milk allocated to other classes shall be (iii) Rec^pts of fiuid milk products in 
classified as Class n. If the operators bulk frmn handler pool other order 

After making computations pur- skim milk remaining in each class in 
suant to 11068.45, the market adminis- begini^ with <?lass n. Any 
trator determine the HAJufifinatinn amount so subtracted shall be known as 
of producer milk for each handler as “ove^e”r ^ , 
follows: ^b) Butterfat shall be allocated in ac- 

(a) Skim miur ahAii be allocated in cordance with the procedure outlined for 
thft foUftwing manner; sklm milk in paragraph (a) of this sec- 

(1) Subtract from the pounds of skim . 
milk in eac-h ftiaaa j-jia lytiinHa of akim (c) Combine the amounts of skim milk 
milk in fiuid milk products received in mid butterfat determined pursuant to 
packaged form from other order plants Pmragr^?hs (a) and (b) of this section 
as follows: bito one total for each class and deter- 

(1) From Class n milk, the lesser of *“bie the weighted average butterfat con- 
the pounds remaining or two percent of producer milk in each class. 
such receipts; and . 12. Section 1068.65 is revised to read 

(ii) From CTlass I milk, the remainder as follows: 
of such receipts; 

(2) Subtract in the order specified be- § 10^-55 Location differential to han- 
low from the pounds of skim milk re- oier*. 
malning in each class, in series begin- The CHass I price for producer milk 
ning with Class n, the pounds of skim and other source milk (for which a loca- 
milk in each of the following: tion adjustment is applicable) at a plant 

<i) Other source milk in a form other shall be reduced by the amount indi- 
than that of a fiuid milk product; cated below for the distance that such 

(ii) Receipts of non-Orade A fiuid plant is located from the Minnesota 
milk products; and Transfer Viaduct over University Avenue 

(iii) Receipts of fiuid milk products in St. Paul, Minnesota. Such deduction 
from producer-handler plants; shall be based on the airline mileage as 

(3) Subtract, in the order specified be- computed by the market administrator. 
low, tlw poun^ of skim milk re- Location of Plant and Amount of Deduction 
maining in Class n, but not in excess 
of such quantity: 15_ 

(i) Receipts of fiuid milk products is to 20_I_I_ 8 
from an unregulated supply plant: 20 to 10 

(o) For which the handler requests 30 to 40- 12 
Class n utilization; or 40 to 50- 14 

(5) Which are in excess of the pounds --- 
of skim milk determined by subtracting 3®-;.. 
from 125 percent of the pounds of skim ^ - 
milk remaining in Class I milk (exclud- ^ additional l cent for each lO miles 
ing shrinkage classified as Class I) the ^ fraction thereof in excess of 80 miles, 
sum of toe poun^ of skim milk in pro- § 1068.63 [Redesignation] 
ducer milk, receipts from a cooperative ^ 
association as a handler pursuant to toe , 
proviso of 1 1068.13(a). receipts frcwn ^ ^ a 
pool plants of other handlers, and re- ^ 1068.64 is added to read 
ceipts in bulk from other order plants; follows: 
and 

(ii) Receipts of fiuid milk produv a in 
bulk from an other order plant, if Class 
n utilization wsus requested by the op¬ 
erators of both plants; 

(4) Subtract from the pounds of «kim 
milk remaining in each class, pro rata to 
such quantities, toe pounds of skim milk 
in each of toe following: 

(i) Receipts of fiuid milk products 
from unregulated suiH>ly plants that 
were not subtracted pursuant to sub- 
paragnq)h (3) (1) of this paragraph; 

(ii) Receipts of fluid milk products in 
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plant(s) for such plant and meets re¬ 
quirements equivalent to i 1068.9(b) by 
thii»nent to such plant shall be deter, 
luined as though such plants were pool 
plants. For purposes of such compute- 
Uon, receipts at such nonpool plant(s) 

(d) Add the value at the Class I price* 
adjusted for location ot the nearest non¬ 
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to S 1068.46(a) (4) (i) and the 

fnnn a pool plant or an other order plant coresponding step of § 1068.46(b); and 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 

(e) Add the value at the applicable 
class prices of the skim milk and butter- 
fat subtracted from each class pursuant 

such plant(s) to a pool plant or an other to § 1068.46(a) (4) (iii) and the corre- 
order plant shall be valued at the Class spending step of S 1068.46(b). 
n price if allocated to such class at the 
pool plant or other wder plant and at 
the uniform price of the respective order 
if so allocated to Class I nfilk; 

16. Section 1068.71 is revised to read 
as follows: 

§ 1068.71 Computation of uniform 

(2) From this obligation there will be / 
deducted the sum oi (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Combine into one total the values 
payments made by the operator of a computed pursuant to § 1068.70 for all 
plant(s) which serves as a supply plant 
and meets requirements equivalent to 
f 1068.9(b) and (ii) any payments to 
the producer-settiement fund of another 
wder under which such plant is also a 
partially regulated distributing plant. 

(b) An amoimtoMnputed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as (Tlass I milk on routes in the market¬ 
ing area; 

handlers who filed r^?orts pursuant to 
§ 1068.30 for the month and who made 
the payments pursuant to SS 1068.80 and 
1068.84 for the preceding month; 

(b) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amoimt by 
which the average butterfat content of 

(2) Deduct (except that deducted such milk varies fnan 3.5 percent by the 
under a similar provision of another or¬ 
der issued pursuant to the Act) the re- 
q)ective amoimts of skim milk and but¬ 
terfat received as Class I milk at the 

butterfat differential computed pursuant 
to § 1068.81 and multiplying the result 
by the total hundredweight of such milk; 
. (c) Add an amount equal to the total 

partially regulated distributing plant value of the location differentials com- 
from pool plants and market pool other puted pursuant to § 1068.82; 
order plants; 

(3) Comb^e the amounts of skim 
(d) Add an amount equal to not less 

than one-half of the unobligated balance 
milk and butterfat remaining into one in the^producer-settlement fund; 
total and determine the weighted aver 
age butterfat content; and 

(e) Divide the resulting amoimt by 
the sum of the following for all han- 

(4) From the value of such milk at dlers included in these computations; 
the aass I price applicable at the loca- (i) The total hundredweight of pro- 
tion of the nonpool plant, subtract its ducer milk; and 
value at the uniform price pursuant to (2) The total hundredweight for 
11068.71 at the same location or at the which values are computed pursuant to 
Class n price, whichever is higher. § 1068.70(d) and (e); 

15. Section 1068.70 is revised to read Subtract not less than four cents 
as follows: more than five cents per hundred- 
. ^ , . weight. The result shall be the “uniform 
81068.70 Compatat^ of the net pool price” for milk received from producers, 

obligaticm of each pool handler. 
mi,„ ^ . _ 1 « 1- 1 17. Section 1068.72(a) is revised to 

2"* obUgaUon^of each pool 
handler during each month shall be a 
sum of money computed by the market § 1068.72 Computation of uniform 
administrator as follows: price for base milk. 

(a) Multiply the quantity 6f producer * * *. * * 
Milk in each class (including any such Make the same computations re¬ 
milk caused to be deUvered to such han- pursuant to 5 1068.71(a) through 

from the farms of producers for the producer mfflt only; 
account of a oooperaUve association), 18. Section 1068.82 is revised to read 
as computed pursuant to § 1068.46 (c), by as follows: 

class prices, g 1068.82 Location differentials to pro- 
amount obtained from ducers and on nonpool milk. 

account of a cooperative association), 
as computed pursuant to § 1068.46(c), by 
the applicable class prices; 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
11068.46(a) (6) and the corresponding 
to J 2“ a pool plant, each handler absU de- 

applicable ^uct from the appUcable price payable 
prices; ^ such producers the amnunt indicated 

(c) Add an amount equal to the dif- below for the distance that such pool 
erence between the Class I and Class n plant is located from the Minnesota 

Price values at the pool plant of the skim Transfer Viaduct over University Avenue 
^ and butterfat subtracted from Class in St. Paul, Minnesota. Such deduction 
1 pursuant to $ 1068.46(a) (2) and the shall be based on the airiiTm mileage as 
corresponding step of § 1068.46(b); computed by the maiicet administrator: corresponding step of § 1068.46(b); 

Location of Plant and Amount of Deduction 

MUes: ' Cents 
0 to 15—.    0 

16 to 20.   8 
20 to 30_   10 
30 to 40_  12 
40 to 60—^_ 14 
60 to 60_ 16 
60 to 70.  16 
TO or ov«:_>17 

>PlU8 an additional 1 cent for each 10 
miles or fraction thereof In excess of 80 
miles. 

(b) For the purpose of computations 
pursuant to §S 1068.84 and*1068A5, the 
uniform price shall be adjusted at the 
rates set forth in paragraidi (a) of this 
section applicable at the location of the 
nonpool plant from which the milk was 
received. 

§ 1068.88 [Amendment] 

19. In § 1068.83 the reference 
“§§ 1068.84 and 1068.86” is deleted and 
“§§ 1068.64, 1068.84 and 1068.86” is sub¬ 
stituted therefor. 

20. Section 1068.84 is revised to read 
as follows: 

§ 1068.84 Payments to the producer, 
settlement fond. 

On or before the 16th day after the 
end of the month each handler shni) pay 
to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section: 
Provided, That payment made by a co¬ 
operative association as a handler pur¬ 
suant to this paragraph with respect to 
milk transferred to another handler 
from the pool plant of such cooperative 
association or caused to be delivered to 
such handler from the farms of pro¬ 
ducers for the account of such coopera¬ 
tive association shall not relieve the 
transferee handler of any obligation on 
any. such milk which is due the coopera¬ 
tive association, or otherwise due pur¬ 
suant to §§ 1068.80 through 1068 92, 
inclusive: 

(a) The net pool obligation computed 
pursuant to § 1068.70 for such handler; 
and 

(b) The sum of: 
' (1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1068.80; and 

(2) The value at the uniform price 
pursuant to § 1068.71 appli(»ible at the 
location of the plant(s) from which re¬ 
ceived (not to be less than the value at 
the Class n price) with respect to other 
source milk for which values are com¬ 
puted pursuant to § 1068.70 (d) and 
(e). 

21. Section 1068.85 is revised to read 
as follows: 

§ 1068.85 Paymmts out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month, the market adminis¬ 
trator Shan pay, subject to the proviso 
of § 1068.83, to each handler the amount, 
if any, by which the amount com¬ 
puted pursuant to § 1068.84(b) exceeds 
the amount computed pursuant to 
§ 1068.84(a). 
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22. Secticm 1068^ is revised to read 
as follows: 

§ 1068.90 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month three cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) prodticer mUk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
i 1068.46(a) (2) and (4) (1) and the cor¬ 
responding steps of 8 1068.46(b), and (c) 
Class I milk disposed in the maiiceting 
area from partially regulated distribut¬ 
ing plants that exceeds the hundred¬ 
weight of Class I milk received during 
the month at such plant from pool plants 
and other order plants. 

PART 1069—MILK IN THE DULUTH- 
SUPERIOR MARKETING AREA 

1. Section 1069.8 is revised to read as 
follows: 

6 1069.8 NoI^K>ol fdant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another mrder 
issued pursuant to the Act, and may be 
either: 

(1) “Maiicet pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order wiUi 
provision for marketwide pooling; or. 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg- 
ulatimi under another Federal order with 
provision for handler pooling. 

(b) ’’Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to.the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
Grade A fiuid milk products in con¬ 
sumer-type packages or di^nser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” 
means a nonpool plant that is a supply 
plant and is neither an other order plant 
nor a producer-handler plant. 

2. Section 1069.10 is revised to read as 
follows: 

§ 1069.10 Producer. 

“Producer” means any person, other 
than a producer-handler as defined In 
any order (Including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of, or acceptable to, a 
duly ccmstituted health authority, and 
whose milk is (a) received at a pool 
plant, or (b) caused to be diverted from a 
pool plant to a mmpool plant by a han¬ 
dler or cooperative associatimi for the 
account of such handler <x co(9>erative 

association. Milk so diverted shall be 
deemed to have been received by the di¬ 
verting handler at the plant from which 
it was diverted. 

3. A new 8 1069.16 is added to read as 
follows: 

§ 1069.16 Distributing plant. 

“Distributing plant” means a plant in 
which fny Grade A fiuid milk product is 
pasteurized or packaged and disposed of 
during the month in the marketing area 
on routes. 

4. A new 8 1069.17 is added to read as 
follows: 

§ 1069.17 Supply plant. 

“Supply plant” means a plant from 
which Grade A milk is shipped during the 
montbTto a pool plant. 

5. The introductory text of § 1069.30 is 
revised to read as follows: 

§ 1069.30 Reports of receipts and uti¬ 
lization. 

On or before the 7th day after the end 
of each month each handler pursuant to 
8 1069.9 (a), (c) and (d) shall report to 
the market administrator, with req^ect 
to each plant, in the' detail and on forms 
prescribed by the market administrator 
as follows: 

6. Section 1069.32 is revised to read as 
follows: 

§ 1069.32 Other reports. 

(a) Each handler operating a pool 
plant, each producer-handler and each 
handler pursuant to 8 1069.9(b) shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator shall request. 

(b) On or before the 2d day of the 
foUowlng month, the handler operating 
each pool plant that during the month 
has shipped fiuid milk products in bulk 
to an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the Identity of product 
shipped. 

T. Section 1069.41 is revised to read 
as follows. 
§ 1069.41 Qasses of utilization. 

Subject to conditions set forth in 
8 1069.44. the classes of utilization shall 
be as follows: 

(a) Class I milk. C3ass I milk shall 
be all skim milk (including the skim milk 
equivalent of concentrated products) 
and buttofat: 

(1) Disposed of in the form of a fiuid 
’milk product exc^t as provided in para¬ 
graph (b) (2) and (3) of this section; 
and 

(2) Not accounted for as Class n 
milk; 

(b) Class II milk. Class H milk shall 
be: 

(1) Skim mUk and butterfat used to 
produce any product other than a fiuid 
milk product; 

(2) Skim milk and butterfat disposed 
of as livestock feed or skim ipilk dumped, 
subject to prim* notification to and in- 
q;)ection (at his discretion) by the mar¬ 
ket administrator; 

(3) Skhn milk represented by the non¬ 
fat milk solids added to a fiuid milk 
product which is in excess of the weight 
of an equivalent volume of fiuid milk 
products prior to such addition; 

(4) Skim milk and butterfat con¬ 
tained in inventory of fiuid milk prod¬ 
ucts on hand at the end of the month* 

(5) Skim milk and butterfat, respec¬ 
tively (except milk diverted to a nonpooi 
plant pursuant to 8 1069.10), in shrink¬ 
age, but lu^ in excess of: 

(i) 2.0 percent of producer milk; 
(ii) Plus 1.6 percent of bulk fiuid milk 

products received from a handler pur¬ 
suant to 8 1069.9(d); 

(iii) Plus 1.6 percent of bulk fiuid milk 
products received from pools plants; 

(iv) Plus 1.6 percent of fiuid miiir 
products subject to allocation pursuant 
to 8 1069.46(a) (7) and the corresponding 
step of 8 1069.46(b); and 

(V) Less 1.6 percent of bulk fiuid milk 
products transferred to pool plants and 
to other order plants; 

(6) Skim milk and butterfat in 
shrinkage allocated pursuant to § 1069.42 
(b)(2). 

8. Section 1069.42(b) (1) and (2) is 
revised to read as follows; 

§ 1069.42 Shrinkage. 

(b) • • • 
(1) In the net quantity of producer 

milk and other fluid milk products spec¬ 
ified in 8 1069.41(b) (5); and 

(2) In Other source milk exclusive of 
that specified in 8 1069.41(b)(5). 

9. Section 1069.44 is revised to read as 
follows: 

§ 1069.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the follow¬ 
ing conditions*.^ 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof rmaining in such 
class in the transferee plant after com¬ 
putations pursuant to 8 1069.46(a) (7) 
and the corresponding step in § 1069.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 8 1069.46(a) (3). 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 8^1069.46(a)(7) 
and ttie corresponding ste'p of § 1069.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred or 
diverted from a pool plant to a producer- 
handler; 
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(c) As Class 1 milk, if transferred or 
divert^ to a nonpool plant that is nei¬ 
ther an other order plant nor a pro¬ 
ducer-handler plant, located more than 
250 ^iles, by the shortest highway dis- 
stance as determined by the market ad- 
niinistrator, from the Courthouse in 
Duluth, Minnesota; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 250 miles, by the shortest highway 
distance as determined by the market ad¬ 
ministrator, from the Courthouse in Du¬ 
luth, Minnesota, unless the requirements 
of subparagraphs (1) and (2) of this 
paragraph are met, in which case the 
skim milk and butterfat so transferred 
or diverted shall be^ classified in accord¬ 
ance with the assigi^ent resulting from 
subparagraph (3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§1069.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of'all skim milk and 
butterfat received at such plant which 
are made avsdlable if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant; 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts' from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
h) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non- 
Pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to imassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza- 
hon is not so assigned to it, the skim 
Mk and butterfat so transferred shall 
be classified as Class n milk; 

(e) In the class to which allocated cm 
the basis of receipts and utilization re¬ 
ported for the month imder the other 
order, if transferred to an other or^r 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class n. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class n (or comparable classes 
under such other order) to the extent of 
the Class II utilization available for such 
assignment. 

10. Section 1069.46 is revised to read as 
follows: 

§ 1069.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1069.45, the market administra¬ 
tor shall determine the classification of 
producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1069.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of the 
pounds remaining or two percent of such 
receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Orade A fiuid milk 
products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n, but not in excess of 
such quantity; 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk (exclud¬ 
ing shrinkage classified as Class I) the 
sum of the poimds of skim milk in pro¬ 
ducer milk, receipts from a handler pur¬ 
suant to § 1069.9(d), receipts from pool 
plants of other handlers, and receipts in 
bulk from other order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n utilization was requested by the oper¬ 
ators of both plants; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 

beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract frmn the poimds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4)(ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (ii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid mUk prod¬ 
ucts from other pQol plants according 
to the classiflcation assigned pursuant to 
§ 1069.44(a); 

(9) If the pounds of skim milk re¬ 
maining in boUi classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk r^aining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

11. Section 1069.53 is revised to read 
as follows: 

§ 1069.53 Location differentials to han< 
dlers. 

(a) For producer milk and other 
source milk (for which a location ad¬ 
justment is applicable) which is re¬ 
ceived at a plant located more than 55 
miles by the shortest highway distance, 
as determined by the market adminis¬ 
trator, from the Courthouse at Duluth, 
Minnesota, or Ashland, Wisconsin, 
whichever is closer, and which is clas¬ 
sified as Class I milk, the prices com¬ 
puted pursuant to § 1069.51(a) shall be 
reduced by 8 cents if such plant is lo¬ 
cated more than 55 miles but not more 
than 65 miles from such courthouse and 
by an additional 1.3 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 65 miles; and 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid milk 
products from pool plants and handler 
pool other order plants shall be assigned 
any remainder of Class I milk at the 
transferee plant that is in excess of the 
sum of producer milk receipts at such 
plant and that assigned as Class I to 
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receipts from market pool other order 
plants and unregulated supply plants. 
Sutdi assignment shall be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

12. Section 1069.62 is revised to read 
as follows: 
§ 1069.62 ObligatHMu of handler opi¬ 

ating a partially regnlated distrib¬ 

uting piaiit. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro- 
duoer*settlanent fund on or before the 
25th day after the end of the month the 

X lessor of the amounts calculated pursu¬ 
ant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of ro>orting pursuant to 8 1069.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 
(1) The obligation that would have 

been computed pursuant to 11069.70 at 
su^ plant and at any other nonpool 
ltiant(s) which- sesves as a supply 
itiantCs) for such plant and meets re¬ 
quirements equivalent to 8 1069.7(b) by 
shipment to such plant shall be deter- 
mix^ as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
fxxHn a pool plant or an other order plant 
shall be asdgned to the utilization at 
which classified at the pool plant or 
othey order plant and transfers from 
such plantCs) to a pool plant or an other 
order plant shall valued at the Class 
n in*ice if allocated to such class at the 
pool plant or other order itiant and at 
the uniform price of the respective order 
if so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month fnun 
dairy farmers at such plant and like 
payments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets requirements equiva¬ 
lent to 8 1069.7(b) and (il) and pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distalbuting 
plant. 

(b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim mUk and butterfat disposed of 
as Class I milk on routes in the mar¬ 
keting area; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and market pool other order 
plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nmxpool plant, subUact its 
value at the uniform price pursuant to 

8 1069.71 at the same location or at the 
Class n price, whichever is higher. 

IS. Section 1069.70 is revised to r^kl 
as follows: 

g 1069.70 Computation of the net pool 
obligation of eacb pofti handler. 

’The net pool obligation of each pool 
handler during each month shall be a 
siun of money computed by the market 
administrator as follows: 

(a) Multiply the .quantity of producer 
milk in each class, as computed pursuant 
to 8 1069.46(c), by the applicable class 
prices; 

(b) Add the amoiuit obtained from 
multiplying the overage deducted from 
each class pursuant to 8 1069.46(a) (9) 
and the corresponding step of 8 1069.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
CQass n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subU'acted from Class 
I pursuant to 8 1069.46(a) (3) and the 
corresponding step of 8 1069.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the Class I and CTlass n 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to 8 1069.46(a) (3) and the 
corresponding step of 8 1069.46(b); 

(e) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant(s) from which an equivalent 
voliune was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to 8 1069.46(a) (7) (i) and the 
corresponding step of 1069.46(b); and 

(f) Add the value at the applicable 
class prices of the skim milk and butter¬ 
fat subtracted from each class pursuant 
to § 1069.46(a) (7) (iii) and the corre¬ 
sponding step of 8 1069.46(b). 

14. Section 1069.71 is revised to read 
as follows; 

§ 1069.71 Computation of uniform 

prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
^computed pursuant to 8 1069.70 for all 
handlers who filed the reports prescribed 
by 8 1069.30 for the month and who made 
the payments pursuant to 88 1069.80 and 
1069.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 8 1069.81; 

(c) Subtract, if the average butterfat 
content of the milk specified in para- 
griq>h (e) of this section is mwe than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplsring the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to 8 1069.82 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
the unobligated balance in the producer- 
settlement fimd; 

(e) Divide the resititing amount by 
the sum of the following for all handlers 
included in tlMse computations: 

(1) TTie total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
whi(^ values are computed pursuant to 
8 1069.70 (e) and (f); and 

(f) Subtract not less than four cents 
nor more than five ceits per hundred¬ 
weight. The result shall be the “uni¬ 
form price”. 

15. Section 1069.81 is revised to read 
as follows: 

§ 1069.81 Location differential to pro¬ 
ducers and on nonpool milk. 

(a) For milk which is received at a 
pool plant located more than 55 miles but 
not more than 65 miles by shortest high¬ 
way distance, as determined by the mar¬ 
ket administrator, from the Courthouse 
at Duluth, Miimesota, or at Ashland, 
Wisconsin, which ever is closer, there 
should be deducted 8 cents per hundred¬ 
weight and an additional 1.3 cents should 
be deducted for each 10 miles or fraction 
thereof that such distance exceeds 65 
miles; and 

(b) For purposes of computations pur. 
suant to 88 1069.84 and 1069.85 the uni¬ 
form price Shan be adjusted at the rates 
set forth in 8 1069.53 applicable at the 
location of the nonpool plant from which 
the milk was received. 

16. Section 1069.84 is revised to read 
as follows: 

§ 1069.84 Pajments to the produi-cr- 
settlement fund." 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator ttie amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amotmts specified in para¬ 
graph (b) ol this section; 

(a) The net pool obligation computed 
pursuant to 8 1069.7U for such handler; 

(b) The sum of: 
(1) The value of such handler’s pro¬ 

ducer milk at the applicable uniform 
price; and 

(2) The value sit the uniform price 
applicable at the location of the plant (s) 
from which received (not to be less than 
the value at the CTass n price) with 
respect to o^er source milk for which 
values are computed pursuant to 
§ 1069.70 (e) and (f). 

17. Section 1069.85 is revised to read 
as follows: 
§ 1069.85 Payments out of the pro¬ 

ducer-settlement fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 8 1069.84(b) ex¬ 
ceeds the amoimt cewnputed pursuant to 
8 1069.84(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments re¬ 
quired by this section, the market ad¬ 
ministrator shall reduce uniformly such 
paymaits and shall ccxnplete such pay¬ 
ments as soon as the appropriate funds 
are available. 
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18. Section 1069.88 is revised to read 
as follows: 
§1069.88 Expense of administration. 

As his pro rata share of the expense 
oi administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the m(mth 4 cents per hun¬ 
dredweight. or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
51069.46(a) (3) and (7)(i) andthecor- 
reQ)onding steps of S 1069.46 (b), and (c) 
Class I disposed of in the marketing 
ares from a partially regulated distrib¬ 
uting plant that exceeds the hundred¬ 
weight of Class I milk received during 
the month at such plant from pool 
plants and other order plants. 

19. Section 1069.9 is revised to read as 
follows: 

§ 1069.9 Handler. 
“Handler” means: 
(a) Any person in his capacity as the 

operator of a pool plant. 
(b) Any person who operates a par- 

tbdly regulated distributi^ plant. 
(c) Any cooperative association with 

respect to the milk of producers which is 
(Uverted from'a pool plant to a nonpool 
plant for the account of such coopera¬ 
tive association. 

(d) Any cooperative association which 
chooses to report as a handler with re¬ 
spect to the milk of its member produc¬ 
ers which is delivered to the pool plant 
of another handler in a tank truck 
owned or operated by or under contract 
to such cooperative association for the 
sccount of such cooperative association. 
Such milk shall be considered as having 
been received by such cooperative asso¬ 
ciation at the plant to which it is de¬ 
livered. 

(e) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant. 

(f) A producer-handler. 

20. The introductory text of § 1069.31 
is revised to read as follows: 

§ 1069.31 Payroll reports. 
^ On or before the 26th day of each 

month, each handler shall submit to the 
market administrator his producer pay¬ 
roll for receipts during the preceding 
month which shall show: 

PART 1070—MILK IN CEDAR RAPIDS- 
I IOWA CITY MARKETING AREA 

1. Section 1070.7 is revised to read as 
follows: 

§ 1070.7 Producer. 
“Producer” means any person, other 

a producCT-handler as defined in 
^ order (including this part) issued 
pursuant to the Act, who produces milk 
m compli^ce with the Grade A inspec- 
wwi requirements of a duly constituted 
o^th authoritgr, and whose milk is re¬ 
ceived at a pool plant. 

2. Section 1070.11 Is revised to read as 
follows: 

§ 1070.11 Nonpofd plant. 
“Nonpool plant” means any milk re¬ 

ceiving, manufacturing or processing' 
plant other than a pool plant. The fcd- 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued piirsuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant,” 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant fo the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant'lhat is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fiuid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

3. In S 1070.12, paragraph (a) is re¬ 
vised and new paragraphs (c) and (d) 
are added to read as follows: 

§ 1070.12 Handler. 
* « « • * 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

* * • • * 
(c) Any person who operates a par¬ 

tially regulated distributing plant; and 
(d) A producer-handler, or any per¬ 

son who operates an other order plant. 

4. In § 1070.31, new paragraphs (c) 
(d) are added and read as follows: 

§ 1070.31 Other reports. 
***** 

(c) Each handler specified in § 1070.12 
(c) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in § 1070.30 and, if payment is 
made pursuant to S 1070.62(a) as re¬ 
quired in pargaraph (b) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk. 

(d) On or before the 2d di^ of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fiuid milk products in bulk to an 
other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

5. Section 1070.41 is revised to read 
as follows: 

§ 1070.41 Classes of utiUzati<m. 

Subject to the conditions set forth in 
§ 1070.44 the classes of utilization shall 
be as follows: 

(a) CUus I milk. Class I milk shall be 
all skim milk (including concentrated 
and reconstituted skim milk) and but- 
terfat: 

(1) Disposed of in the form of a fiuid 
milk product except that any product 
fortified with added solids shall be Class 
I in an amount equal only to the weight 
of an equal volume of a like immodifled 
product of the same butterfat content; 
and 

(2) Not accounted for as Class n 
milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product 
other than a fiuid milk product; 

(2) Contained in inventory of fluid 
milk products on hand at the end of the 
jnonth; 

(3) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph 
(a) (1) of this section; 

(4) In shrinkage allocated to receipts 
of producer milk (except milk diverted 
to a nonpool plant pursuant to 8 1070.14) 
and from other order plants and un¬ 
regulated sui^ly plants to be allocated 
pursuant to 8 1070.46(a) (7) and the cor¬ 
responding step of 8 1070.46(b), but not' 
in excess of two percent of such re¬ 
ceipts of skim milk and butterfat, re¬ 
spectively; and 

(5) In shrinkage assigned pursuant to 
§ 1070.42(b) (2). 

6. In 8 1070.42, paragraph (b) is re¬ 
vised to read as foUows: 

§ 1070.42 Shrinkage. 
***** 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained in (1) receipts of 
producer milk and from other order 
plants and unregulated supply plants to 
be allocated pursuant to 8 1070.46<a)X7) 
and the corresponding step of 
8 1070.46(b); and (2) in other source 
milk in fluid form, exclusive of that spec¬ 
ified in subparagraph (1) of this para¬ 
graph. 

7. Section 1070.44 is revised to read 
as follows: 

§ 1070.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in Uie plant(s) of the transferee 
handler After computations pursuant to 
8 1070.46(a)(7) and the corresponding 
step of 8 1070.46(b); 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 8 1070.46(a) (3) 
and the corresponding step of 8 1070.46 
(b) , the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 



2164 PROPOSED RULE MAKING 

(3) If the transfecor handler received 
during the month other source milk to 
be allocated pursuant to 11070.46(a) (7) 
and the correqx>iiding step of i 1010.46 
(b), the skim milk and butterfat so 
trai^erred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
frcxn a pool plant to a producer-han¬ 
dler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other (urder plant nor a pro¬ 
ducer-handler plant, located more than 
300 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator. from the nearer of the City 
Halls of Cedar Rapids and Iowa City. 
Iowa; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is an other order plant nor a 
producer-handler plant, located not more 
than 300 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
City Halls of Ce^r Rapids and Iowa 
City. Iowa, unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met. in which case the skim 
mUk and butt^at so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragnq>h: 

(1) The transferring or diverting han¬ 
dler r-ift-ima classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 11070.30 for the month within 
whi^ such transaction occurred; 

(2) The (»)erator of such nonpool 
plant maintains books and records show¬ 
ing ^e utillzatkm of all skim milk and 
butt^at recdved at such idant which 
are made available if requeued by the 
maiket administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(1) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool [dants, next 
pro rata to receipts from maiket pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A mUk 
for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to rec^pts frcHn pool 
plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farm¬ 
ers who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such nonpool plant; 

(lii) Class I uttUiation (except in un¬ 
graded cream di^osed of for manufac¬ 
turing uses) hi excess of that assigned 
pursuant to sifi)dlvi8lons (D and (ii) of 
this sttbparagng^ shall be assigned first 
to remaining receipts from dairy farmers 
who the maiket administrator deter¬ 
mines constitute the regular source of 
supi^ for such nonpool plant and Class 
I utilizatkm in excess of such receipts 
shall be assigned pro rata to imassigned 
receipts at such nonpool plant for all 
pool and other orda: plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) In the class to which allocated cm 
the basis of receipts and utilizaticm re¬ 
ported for the month under the other 
(urder, if transferred to an other order 
plant. Fm* this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fiuid milk prod¬ 
ucts shall be classified as Class I, and milk 
allocated to other classes shall be classi¬ 
fied as Class n. If the op^^Uu^ of both 
the transferor and transferee idant so 
request in the reports of receipts and 
uUlization filed with their respective 
market administrators such allocation 
shall be to Class n (or ccxnparable classes 
imder such other order) to the extent 
of the Class n utilization available for 
such assignment. 

8. Section 1070.46 is revised to read as 
follows: 
§ 1070.46 Allocation of skim milk and 

butterfat classified. 

After making the computations pur¬ 
suant to S 1070.45, the market admin¬ 
istrator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following maimer: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1070.41(b) (7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fiuid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) Frcxn Class n milk, the lesser of 
the pounds remaining or two percent oi 
such receipts; and 

(ii) Fnxn Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order q;>ecified be¬ 
low frmn the pounds of skim milk re¬ 
main^ in each class, in series b^dnning 
with Class n, the pmmds of skim milk 
in each of the following: 

(1) Other source milk in a form other 
than that of a fiuid milk product; 

(il) Rec^ts of non-Grade A fluid milk 
products; and 

(lii) Receipts of fluid milk products 
f r(xn producer-handler plants; ' 

(4) Subtract, in the order q[)ecified be¬ 
low. from the pounds of skim milk re- 
mahiing in Class n but not in excess of 
such quantity; 

(i) Receipts of fluid milk products 
from an unregulated 8um>ly plant: 

(a) Fbr which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of‘skim milk determined by multiplying 
the poimds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class D by 1.25 and subtracting 
the sum of the poimds of skim , milk in 
producer milk, rec^pts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products 
in bulk from an other order plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract frmn the pounds of skim 
milk remaining in each class, in series 
beginning with Class n. the pounds of 
■skim milk in inventory of fluid milk 
products on hand at the beginning of 
the mmith; 

(6) Add to the remaining pounds of 
«kim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the poimds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts ol fluid milk products 
from unregifiated supply plants that 
were not subtracted pursuant to sub- 
paragrai^ (4) (i) of this paragraph; 

(ii) Receipts of fluid mfik products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (il) of this paragraph: 
and ^ , 

(iii) Recdpts of fluid milk products in 
bulk from handler pocd other order 
plants that were not subtracted pursuant 
to 8Ul®orxgr*Ph (4) (11) of this para- 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in ea<di class the pounds 
of «kim milk rec^ved in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to i 1070.44(a); and 

(9) If the pounds of skim milk re¬ 
maining In both classes exceed the 
pounds of «kim milk in producer milk, 
subtract such excess from the pounds of 
«iHm ynilk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
«kim milk in paragTimh (a) of this sec- 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

9. Section 1070.52 is revised to read as 
follows: 
§ 1070.52 Location adjusimenis to han¬ 

dlers. 
(a) For wiiik received from producers 

at a pool ifiant located 50 miles or more 
by shortest hard-surfaced highway 
tance as measured by the market 
istratm’. from the nearer of the GW 
TTnjia in Cedar Riqilds and Iowa (nty, 
Iowa, and disposed of as Cfiass I milk or 
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assigned Class I location adjustment 
credit pursuant to paxagraph (b) of this 
section and for other source milk tat 
which a location adjustment is applica¬ 
ble. the price computed pursuant to 
f 1070.50(a) shall be reduced 10 cents, 
plus 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
65 miles; and 

(b) For purposes ctf calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order 
plants shall be assigned Class I dispo¬ 
sition at the transferee plant, in excess 
of the sum of receipts at such plant from 
producers, and the voliune assigned as 
Class I to receipts from market pool 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no lo¬ 
cation adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

10. Section 1070.62 is revised to read 
as follows: 
§ 1070.62 Obligations of handler oper¬ 

ating a partially regulated distrib¬ 

uting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1070.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 
(1) The obligation that would have 

been computed pursuant to § 1070.70 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plsmt and meets re¬ 
quirements equivalent to S 1070.10(b) 
by shipment to such plant shall be de¬ 
termined as though such plants were 
pool plants. For purposes of such com¬ 
putation, receipts at such nonpool 
plant(s) from a pool ^ant or an other 
order plant shall be assigned to the 
utilization at which classifled at the pool 
plant or other order plant and transfers 
from such jionpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
Ddlk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant (s) 
which serves as a supply plant(s) and 
meets requirements equivalent to 
11070.10(b), and (ii) any payments to 
tne producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 
(1) Detennine the respective amoiuits 

M skim milk and tutterf at disposed of as 
I milk on routes in the marketing 

area; 

(2) Deduct the respective amounts at 
skim milk and butterf at received as Class 
I milk at the paxtially regulated distrib¬ 
uting plant frmn pool plants and mar¬ 
ket pool other order plants except that 
deducted under a similsu* provision of an¬ 
other order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price appli¬ 
cable at such location (not to be less 
than the Cla^ n price). 

§ 1070.63 ' [Revocatifm] 

11. Section 1070.63 is revoked. 
12. Section 1070.70 is revised to read 

as follows: 
§ 1070.70 Computation of the net pool 

obligation of each po<d handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursu¬ 
ant to § 1070.46(c). by the applicable 
class prices (adjusted pursuant to 
§§ 1070.51 and 1070.52) ; 

(b) Add the amount obtained frexn 
multiplsdng the poimds of overage de¬ 
ducted from each class pursuant to 
§ 1070.46(a) (9) and the corresponding 
step of § 1070.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplsdng the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the himdredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1070.46(a) (5) and the 
corresponding step of § 1070.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted frenn Class I pur¬ 
suant to § 1070.46(a) (3) and the corre¬ 
sponding step of § 1070.46(b); 

(e) Add an amount equal to the value 
at the Class 1 price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent voliune was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1070.46(a) (7) (1) and the correspond¬ 
ing step of § 1070.46(b); and 

(f) Add the value of the skim milk and 
butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1070.46(a) (7) (Hi) 
and the corresponding step of S 1070.46 
(b). at the applicable class prices adjust¬ 
ed for butterfat content and subject to 
location adjustment credit pursuant to 
§ 1070.52(b). 

13. Section 1070.71 is revised to read 
as follows: 

§ 1070.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price for 
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producer milk of 3.5 percent butterfat 
content f.o.b. pool plants located within 
50 miles of the City Hall of Cedar Rap¬ 
ids or Iowa City, Iowa, as follows: 

(a) Combine into one total the values 
computed pursuant to S 1070.70 for all 
handlers who filed the reports prescribed 
by S 1070.30 for the month and who 
made the pa2mient8 pursuant to ( 1070.84 
for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to S 1070.82; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1070.81 and multiplsring the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resultii^ amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which vttiues are cc«nputed pursuant to 
§ 1070.70 (e) and (f); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

14. Section 1070.82 is revised to read 
as follows: 

§ 1070.82 Locatiem differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, at the rates set forth in 
§ 1070.52; and 

(b) For purposes of computations 
pursuant to {{ 1070A4 and 1070.86 the 
uniform price shall be adjusted at the 
rates set forth in S 1070.52 applicable at 
the location of the nonpool plant from 
which the milk was received. 

15. Section 1070.84 is revised to read 
as follows: 

§ 1070.84 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amoimts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion COTttputed pursuant to 9 1070.70 for 
such handler; and 

(b) The sum of 
(1) The value of such handler’s pro¬ 

ducer milk at the applicable uniform 
price specified in § 1070.80; and 

(2) The value at the uniform price 
applicable at the location of the plant (s), 
from which received (not to be less than 
the value at the Class XI price) with 
respect to other source milk for which 
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values are computed pursuant to § 1070. 
70 (e) and (f>. 

16. Section 1070.85 is revised to read 
as follows: 
§ 1070.85 PaymenU out of the pro* 

dncer-flettlement fund. 

On or before the 12th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed piunsuant to § 1070.84(b) ex¬ 
ceeds the amount computed pursuant to 
1 1070.84(a): Provided, That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all pasrments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
pasrments and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. A handler who has not re¬ 
ceived the balance of such pasrments 
from the market administrator shall not 
be considered in violation of S 1070.80 
if he reduces his payments to producers 
by not more than the amount of the re¬ 
duction in payment from the producer- 
settlement fund. 

17. Section 1070.87 is revised to read as 
follows: 

§ 1070.87 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 12th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amoimt as the 
Secretary may prescribe, with respect to 
(a) producer milk, (b) other source milk 
allocated to Class I pursuant to 
8 1070.46(a) (3) and (7) (1) and the cor¬ 
responding steps of 8 1070.46(b), and 
(c) Class I milk dispos^ of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 

PART 1078—MILK IN NORTH CEN¬ 

TRAL IOWA MARKETING AREA 

1. Section 1078.7 is revised to read as 
follows: 

§ 1078.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose mtiic is (a) 
received at a po<^ plant, or (b) diverted 
from a po(d plant to a nonpool plant for 
the accoimt of the operator of the pool 
plant (1) any day during the months of 
April through June, and (2) on not more 
than one-half the days on which milk 
was delivered from a farm during any 
of the months of July through March. 

2. In 8 1078.10, paragraph (b) is re¬ 
vised to read as follows: 

§ 1078.10 Pool plant. 
• • • * • 

(b) A sui^ly plant fm: the month in 
which shipments of milk, skim milk or 

cream are made to distributing plants 
which are pool plants on not less than 
10 days in any of the mcmths of Septem¬ 
ber, October, and November and on not 
less than 5 di^s in other months: Pro¬ 
vided, That a supply plant which was 
not a pool plant for each of the immedi¬ 
ately preceding months of Septelhber, 
October, and November shall not be a 
pcx>l plant for any month during which 
none of the milk, skim milk or cream 
frcxn such plant would be allocated to 
Class I milk pursuant to the procedure 
specified in 8 1078.46(a) (3) emd the CK>r- 
re^nding step of 8 1078.46(b) at a dis¬ 
tributing plant which is a pool plant. 

3. Section 1078.11 is revised to read as 
follows: 

§ 1078.11 Nonpool plant. 

“Nonp(x>l plant” means any milk re¬ 
ceiving, manufacturing or piocessing, 
plant other than a pool plant. The fol-' 
lowing categories of ncmpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pcx>l other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a noimool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con- 
sumer-tsrpe pac:kages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpocdi plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

4. In 8 1078.31, a new paragraph (c) is 
added and reads as follows: 
§ 1078.31 Other reports. 
***** 

(c) On or before the 2d day of the fol¬ 
lowing month, each handler operating a 
pool plant that during the month has 
shipped fluid milk products in bulk to an 
other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator. and the identity of product 
shipped. 

5. Section 1078.41 is revised to read as 
follows: 
§ 1078.41 Classes of utilization. 

Subject to the conditions set forth in 
8 1078.44, the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and butter- 
fat: 

(1) Disposed of in the form of a fluid 
milk product, except that any product 
fortified with added solids shall be Class 
I in an amount equal only to the weight 
of an equal volume of a like unmodified 
product of the same butterfat content; 
and 

(2) Not accounted for as Class n milk, 
(b) Class II milk. Class n milk shall 

be all skim milk and butterfat: 
(1) Used to produce any product other 

than a fluid milk product; 
(2) Contained in inventory of fluid 

milk products on hand at the end of the 
month; 

(3) Which is excepted from Class I 
pursuant to paragraph (a)(1) of this sec¬ 
tion; 

(4) In shrinkage allocated to receipts 
of producer milk (except milk diverted 
to a nonpool plant pursuant to § 1078.7) 
and receipts of fluid milk products in 
bulk fr(Hn other order plants and un¬ 
regulated supply plants to be allocated 
pursuant to 8 1078.46(a) (7) and the cor¬ 
responding step of 8 1078.46(b); and 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to 8 1078.42(b) (2). 

6. In 8 1078.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1078.42 Shrinkage. 
• • • • « 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in: (1) Receipts of producer milk 
and frmn other order plsmts and unregu¬ 
lated supply plants to be allocated pur¬ 
suant to 8 1078.46(a) (7) and the corre¬ 
sponding step of 8 1078.46(b); and (2) in 
other source milk in fluid form, exclusive 
of that specified in subparagraph (1) of 
this paragraph. 

7. Section 1078.44 is revised to read as 
follows: 
§ 1078.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization Indicated by the 
operators of both plants, otdierwi^ as 
Class I milk, if transfeir^ from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditicms: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the plant (s) of the transferee 
handler after computations pursuant to 
8 1078.46(a) (7) and the corresponding 
step of 8 1078.46(b); 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 8 1078.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated piusuant to § 1078.46(a)(7) 
and the corresponding step of § 1078.46 
(b). the skim milk mid butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
tniik to a greats extent than would be 
applicable to a like quantity of such other 
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couroe milk receired at tbe transferee 
plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is nei¬ 
ther an o^er order plant nca: a producer- 
handler plant, located more than 150 
miles by the shortest highway distance 
as determined by the market adminis¬ 
trator. from the nearest of the City Halls 
(A Waterloo, Mastm City. Fort Dodge and 
Marshalltown, Iowa; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 150 miles, by the shortest highway 
distance as dc^rmined by the market 
administrator, from the nearest of the 
City Halls of Waterloo, Mason City, Fort 
D(xlge and Marshalltown. Iowa, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met. in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1078.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts frona, market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any CIsiss I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from market pool 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(ill) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(I) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of su];H>ly for such noimool plant 
and CHass I utilization in excess of such 
receipts shall be assigned pro rata to un- 
“signed receipts at such nonpool plant 
from all pool and other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified'as Class II milk; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to a handler pool 
other order plant, and pro rata to the 
average utilization, as estimated by the 
market administrator of the transferee 
order, of the milk included in the com¬ 
putation of the weighted average or 
uniform price for such month under the 
transferee order, if transferred to a 
market pool other order plant. For this 
purpose, if the transferee order provides 
for more than two classes of ut^ation, 
milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as 
Class n. If the operators 'of both the 
transferor and transferee plant so re¬ 
quest in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class n (or comparable 
classes under such other order) to the 
extent of the Class n utilization avail¬ 
able for such assignment. 

8. Section 1078.46 is revised to read as 
follows: 
§ 1078.46 Allocation of skim milk and 

butterfat classified. 

After making the computations pur¬ 
suant to § 1078.45, the market adminis¬ 
trator shall determine the classification 
of producer mfik for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds 
of skim milk in Class II the pounds of 
skim milk classified as Class n pursuant 
to § 1078.41(b)(4); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Orade A fluid 
milk products; 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class n but not in excess 
of such quantity; 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
CHass n utilization; or 
• (b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 

fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an otiier order plsmt, if Class 
n utilization was requested by the oper¬ 
ator of such plant and the handler; 

(5) Subtract from the potmds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
gkini milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
.<kim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4)(i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk f rcmi market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursuant 
to subpara^aph (4) (ii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1078.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

9. In S 1078.70, paragraph (e) is re¬ 
vised to read as fc^ws: 
§ 1078.70 Computation of the net obli¬ 

gation of each handler. 
* m m * * 

(e) Add the amount obtained from 
multipl3dng the difference between the 
Class II price for the preceding month 
and the Class I price for the ciurent 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1078.46(a) (4) and the 
corresponding step of § 1078.46(b), or 
the hundredweight of skim milk and 
butterfat remaining in Class n after 
cmnputations pursuant to § 1078.46(a) 
(5) and the corresponding step of 
S 1078.46(b> for the< preeedhsg month, 
whichever is less; 

f ■ 
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10. Section 1078.85 is revised to read 
as follows: 

§ 1078^5 Expcaae of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after ttie 
end of the month 4 cents per himdred- 
weight or such lesser amount as the 
Secretary may prescribe, with req^t to 
(a) producer milk, (b) other source milk 
allocated to Class I pursuant to 8 1078.46 
(a) (3) and (7) (i) and the correspond¬ 
ing steps of 8 1078.46 (b), and (c) Class 
I milk dispos^ of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 

PART 1079~M1LK IN DES MOINES, 
IOWA, MARKETING AREA 

1. Section 1079.7 is revised to read as 
follows: 

§ 1079.7 Approved dairy farmer. 

“Approved dairy farmer*’ means any 
person, except a producer-handler as de¬ 
fined in any order (including this part) 
issued pursuant to the Act, who produces 
milk in compliance with Grade A inspec¬ 
tion requirements of a duly constituted 
health authority which milk is received 
at an approved plant. 

2. Section 1079.11 is revised to read as 
follows: 

§ 1079.11 .Approved fdant. 

“Approved plant’’ means a pool plant 
or a partially regiilated distributing 
plant which is not a pool plant. 

3. Section 1079.13 is revised to read as 
follows: 

§ 1079.13 Nonpool plant. 

“Nonpool plant’’ means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants ^e 
fiuiher defined as follows: 

(a) “Other order plant’’ means a 
plant that is fully subject to the pricing 
and pooling mcvisions of another order 
issued pursuant to the Act. and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a noimool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, frmn which fiuid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated 8UiH>ly plant” means 
a nonpool plant that is a supply plant 
and is neither an other ordor plant nor a 
producer-handler plant. 

4. Section 1079.31 is revised to read as 
follows: 

§ 1079.31 Other reports. 

(a) Each producer-handler shall make 
reports to the* market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

(b) Each handler, exc^t a producer- 
handler or one making pa3rment pur¬ 
suant to 8 1079.62(b), shall report to the 
market administrator in detail and on 
forms prescribed by the market admin¬ 
istrator: 

(1) On or before the 20th day after 
the end of the month for each of his 
pool plants (or partially regulated dis¬ 
tributing plants) his producer payroll 
for such month which shall show for 
each producer: 

(1) His name and address; 
(ii) The total pounds of milk received 

from such producer, including for the 
months of March through Jime the total 
pounds of base and excess milk; 

(iii) The niunber of days if less than 
the entire month, for which milk was 
received from such producer; 

(iv) The average butterfat content of 
such milk; and 

(V) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions; 

(2) Prior to his diversion of producer 
milk to a nonpool plant, his intention 
to divert such milk, the proposed date 
or dates of such diversion and the plant 
to which such milk is to be diverted; and 

(3) Such other information with re¬ 
spect to the utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

(c) On or before the 2d day of the 
following month, eat^ handler operating 
a pool plant that during the month has 
shipped fiuid milk products in bulk to an 
other order plant shall report to the 
maiiiet administrator the location of 
such plant, the identity of the plant op¬ 
erator. and the identity of product 
shipped. 

5. Section 1079.41 is revised to read as 
follows: 
§ 1079.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1079.44 the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall 
' be all skim milk (including concentrated 

and reconstituted skim milk) and but¬ 
terfat: 

(1) Disposed of in the form of a fluid 
milk product except: 

(1) Any product fortified with added 
solids shall be Class I in an amount equal 
only to the weight of an equal voliune of 
a like unmodified product of the same 
butterfat content; and 

(ii) As classified pursuant to para¬ 
graph (b) (2) of this section; and 

(2) Not accounted for as Class n 
milk: 

(b) Class II milk. Class n milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk disposed of for live- 
sto<^ feed or dumped if the market ad¬ 
ministrate* has been notifled in advance 
and afforded the opportunity of verify¬ 
ing such dumping; 

(3) Skiin milk and butterfat con¬ 
tained in inventory of fluid milk prod¬ 
ucts on hand at the end of the month; 

(4) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph 
(a)(1) (1) of this section; 

(5) Skim milk and butterfat in 
shrinkage allocated to receipts of ap¬ 
proved milk, and fnxn other order plants 
and unregulated supply plants to be al¬ 
located pursuant to 8 1079.46(a) (7) and 
(8) and the correspcxiding steps of 
8 1079.46(b). but not in excess of 2 per¬ 
cent of such receipts of skim milk and 
butterfat, respectively; and 

(6) Skim milk and butterfat, respec¬ 
tively, in shrinkage assigned pursuant to 
§ 1079.42(b) (2). 

6. In 8 1079.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1079.42 Shrinkage. 
• ♦ • ♦ « 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in (1) receipts of a]»>roved milk, 
and from other order plants and unregu¬ 
lated supply plants to be allocated pur¬ 
suant to 8 1079.46(a) (7) and (8) and the 
corresponding steps of 8 1079.46(b); and 
(2) in other source milk in fluid form, 
exclusive of that specified in subpara¬ 
graph (1) of this paragraph. 

7. Section 1079.44 is revised to read as 
follows: 

§ 1079.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified; 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another 
handler, subject to the following condi¬ 
tions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remidning in such 
class in the transferee plant after com¬ 
putations pursuant to 8 1079.46(a) (8) 
and the corresponding step of § 1079.46 
(b); 

(2) If the transferor plant received 
during the month other somce milk to 
be allocated pursuant to 8 1079.46(a) (3) 
and the corresponding step of § 1079.46 
(b). the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1079.46(a) (7) 
and (8) and the corresponding steps of 
§ 1079.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 
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(b) As Cl€u» 1 milk, if transferred I utilization in excess of such receipts shrinkage classmed as Class I) at all pool 
from an approved plsmt to a producerf slmll be assigned pro rata to unanigned plants of the handler by 1.25; 
handler; receipts at such nonpool plant from all (b) Subtract from the result the sum 

(c) As Class I milk,, if transferred or 
diverted from an i^roved plant to 
a nonpool plant that is neither w oUier 
order plant nor a producer-handler 
plant, located more than 150 miles by 
the shortest highway distance as de¬ 
termined by the market administrator, 
from the nearest of the Post Offices of 
Corydon, Creston, Des Moines, Orinnell, 
Jefferson, and Ottumwa, Iowa; 

(d) As Class I milk, if transferred or 
diverted from an approved plant in 
biUk to a ncmpool plant that is neither 
an other order plant nor a producer- 
handler plant, located not more than 150 
miles by the shortest highway distance, 
as determined by the market administra¬ 
tor, from the nearest of the Post Offices 
of Corydon, Creston, Des Moin^, Grin- 
nell, Jefferson, and Ottumwa, unless the 
requirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re- 
sultii^ frmn subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1079.30 for tjie month within 
which such transaction occurred; 

(2) The operator (ff such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utiliza¬ 
tion at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fiuid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utili:mtion disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(ill) Class I utilization (except in un- 
paded cream disposed of for manufac¬ 
turing uses) in excess of that assigned 
pursuant to subdivisions (i) and (U) of 
this subparagraph shall be assigned finst 
to remaining receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute the regular source of 
supply for such nonpool plant and Class 

pool and other order plants; and 
(iv) To the extent that Class I uti¬ 

lization |s not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) In the clam to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fiuid milk prod¬ 
ucts shall be classified as Class I, and 
milk allocated to other classes shall be 
classified as Class n. If the operators 
of both the transferor and transferee 
plant so request in the reports of re¬ 
ceipts and utilization filed with their re¬ 
spective market administrators, such al¬ 
location shall be to Class n (or com¬ 
parable classes under such other order) 
to the extent of the Class n utilization 
available for such assignment. 

8. Section 1079.46 is revised to read as 
follows: 

§ 1079.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1079.45, the market adminis¬ 
trator shall determine the classification 
of approved milk received at each ap¬ 
proved plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from Uie total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1079.41(b) (5); 

(2) Subtract from the remaining 
pounds or skim milk in each class the 
pounds of skim milk in fiuid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract successively from the 
pounds of skim milk remaining in each 
class, in series beginning with Class n, 
the pounds of skim milk in each of the 
following: 

(i) Other source milk in a form other 
than that of a fiuid milk product; 

(ii) Receipts of non-Grade A milk; 
(iii) Receipts of fiuid milk products 

from producer-handlers or producer- 
handler plants under any Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fiuid milk products from un¬ 
regulated supply plants for which the 
handler requests Class H utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim, milk remain¬ 
ing in receipts of fluid milk products 
from imregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 

of the pounds of skhn milk at all such 
plants in producer mUk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 
. (c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid mUk products from un¬ 
regulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to subdi¬ 
vision (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk 
at other pool plant(s) of such handler 
shall be adjiisted in the reverse direction 
by an identical amount in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in -re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining 
in Class n milk, if Class n utilization was 
requested by the operator of such plant 
and the hmidler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n. the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk projducts in bulk from 
market pool other order plants that were 
not subtracted pursuant to subparagraph 
(4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fiuid milk products from unreg-- 
ulated supply plants that were not sub¬ 
tracted pursuant to subparagraph (4) 
(i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the poimds of skim milk in such class 
shall be increased to the amoimt to be 
subtracted mid the pounds of skim milk 
in the other class idiall be decreased a 
like amount, m sudi case the utiliza- 
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tk» at milk at other pool plantCs) of 
such handler riiaU be adjusted in tiw 
reverse direetkm by aa Identical amount 
in 8e<iuenoe beulnnins with the nearest 
other pocd plant of such handler at 
which sadi adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim Twiiit received in fluid milk prod¬ 
ucts from other pool plants acoording to 
the classifleation assigned pursuant to 
11979.44; 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
poimds of skim mitt la producer mitt, 
subtract such excess from the pounds 
of skim mitt remaining in each risas In 
series begixminr with Class IL Any 
amount so subtracted shall be kzx>wn as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragriy^h (a) of this sec¬ 
tion; 

(e> Combine the amounts of fikim mitt 
and butto^at determined pursuant to 
paragn4>h8 (a) and (b) of this section 
into one total tta eadh class and deter¬ 
mine the w^ghted average butterfat con¬ 
tent of producer mitt in ea^ class. 

9. Section 1079.52 is revised to read 
as follows: 

11079.52 Locatiow diflerailiids iunti- 
dkn. 

(a) For approved milk received at an 
approved plant located 60 miles or more 
by the shortest hard-surfaced highway 
distance, as measured by the market ad¬ 
ministrator, from the Post Offices of 
Corydon, Creston, Des Moines. Orixmell, 
Jefferson, and Ottumwa, Iowa; and clas¬ 
sified as Class I milk or assigned Class I 
location adjustment credit pursuant to 
paragraph (b) of this section and for 
other source milk for which a location 
adjustment is applicable, the price q;>ec- 
ifled In S 1079.50 shall be reduced by 10 
cents, plus 1.5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 75 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, In excess of the sum 
of receipts at such plant of approved 
milk, and the volume assi^ied as Class I 
to receipts, from market pool other order 
plants and unregulated supply plai^. 
such assignment to be made first to 
trensferor plants at which no location 
adjustment credit Is applicable and then 
In seqiience beginning with the plant 
at which the least location adjustment 
would apply. 

10. Section 1079.62 Is revised to read 
as follows: 

§ 1079.62 OUintioiu of hander operat¬ 
ing a partially regulated datrdmting 
idant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator fen: the pro¬ 
ducer-settlement fond on or before the 
15th day aftw the end of the memth tiie 
lesser at the amoonts eaknilated pur¬ 
suant to -puragrsiih (a) or (b) of this 

section, unless the handler electa, at the 
thne of reporting pursuant to i 1079.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

<a> An amount computed as follows: 
(1) The obligation that would have 

hatn computed pursuant to i 1079.79 at 
such plant and at any other .nonpool 
plant(s> which serves as a supply 
plantCs) for such plant and meets re- 
quiremotis equivalent to 11079.12(b) by 
sblpmoit to such idant shall be deter¬ 
mined as though such plants were pool 
Idants. For purposes of such computa¬ 
tion, receipts at such nonpool plantCs) 
from a po(d plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such ncmpool plantCs) to a pool plant 
or an other ordo: plant shall be classified 
as dasB n milk if allocated to such class 
s^t the pool plant or other order plant and 
be valued at the weighted average price 
of the req?ectlve order so allocated to 
Classimilk. 

(2) Frexn this obligation thoe win be 
deducted the sum of (i) ttie gross pay¬ 
ments made by such handler for Orade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operatm: of a 
plantCs) which serves as a supply 
plantCs) and meets requirements e^v- 
aJent to i 1079.12(h). and (U) any pay¬ 
ments to toe producer-settlement fund 
of another order under vtoich such plant 
is also a partially, r^ulated distributing 
plant. / 

(b) An amount conyrated as follows: 
(1) Determine the respective amounts 

of ddm milk and butterfat disposed of as 
Cfiass I milk on routes in the mariceting 
area: 

(2) Deduct the respective amounts of 
Skim milk and butterfat received as Class 
I milk at toe partially regulated dis¬ 
tributing plant from pool plants and 
market pool otiier order plants except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into <me 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weifidited average price applieable 
at such location (not to be less than toe 
Class n price). 

§ 1079.^ [Revocation] 

11. Beetion 1079.63 is revoked. 
12. Section 1079.70 is revised to read 

as follows; 

§ 1079.70 Gmipntation of the net po<d 
ohligstioM of each pool handler. 

The net po<d obligation of each pool 
handlor during each month shall be a 
sum of money computed by toe market 
administrator as follows: 

(a) Multiply toe quantity of producer 
mflk in each class, as coim>uted pursu¬ 
ant to i 1079.46(c), by toe applicable 
Glass prices (adjusted pursuant to 
8 S 1079.51 and 1079A2); 
' (b) Add toe amount obtained from 
muttlplytoc toe pounds at overage de¬ 

ducted from each riass pursuant to 
11079.44<a) (10) and the corresponding 
step of 8 1079.46(b) by the iqH>licable 
diaas prices; 

(e) Add the amount obtained from 
multiidying the diflmrence between the 
Class n price for toe lureceding month 
and toe C3ass I price for the current 
month by the hundredweight of skim 
mitt axkd Imtterfat subtracted from Class 
I pursuant to 8 1079.46(a) (5) and the 
eorrespondtog step of 11079.46(b); 

(d) Add an amount equal to toe dif¬ 
ference between the value at the Class I 
IM*ice applicable at the pool plant and 
the value at toe Class n iffice. witti re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 8 1079.46(a) (3) and the corre¬ 
sponding step of 8 1079.46(b); 

(e) Add an amount equal to the value 
at toe Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivaloit v(^ume was 
reorived, with respect to skim milk and 
butterfat rabtrseted from Class I pur¬ 
suant to 8 1079.46(a) (8) (ii) and the 
ccHTeiponding step ot 8 1079.46(b); and 

(f) Add the value of the Skim milk 
and butterfat, respectively, in receh}ts of 
fluid milk products from handler pool 
other order plants subtracted from each 
ClaaB pursuant to 8 1079.46(a) (7) and 
the corresponding st^ of 8 1079.46(b). 
at the sqq;>licM>le class prices adjusted 
tor butterfat content and subject to lo¬ 
cation adjustment credit pursuant to 
8 107952(b). 

13. In 8 1079.71, paragraph (b) is re¬ 
vised to read as follows: 

§ 1079.71 CompnUtion of aggregate 
valve used to delenaine nniform 
price. 
• • • • • 

<b) Add or subtract tor each one- 
tenth percrat that tiie average butterfat 
content of the mitt specified hi 8 1079.72 
(a) Is less or more, respeetively. toan 3.5 
percent, an amount c<»nputed by multi¬ 
plying such differences 1^ the butterfat 
differential to luroducers, and multiply¬ 
ing the result by the hundredweight of 
such mitt; 

14. Section 1079.72 is revised to read aa 
follows: 

§ 1079.72 CompotatioB of weighted 
average price. 

For each month the market adminis¬ 
trator toall compute a weighted average 
price for milk of 3.5 percent butterfat 
content, f.o.b. pool plants located within 
toe base zone, as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to 8 1079.71 by the sum 
of the following for all handlers included 
in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
8 1079.70 (e) and (f); and 

(b) Subtract not less toan four cents 
nor mmre thsm five cents frwn the price 
con^ted pursuant to paragracdi (a) of 
this section. The result shall be known 
as the “w^ghted average price”, and. ez- 
OQTt for the months of March through 
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June, diall be the uniform price for milk 
received fitxn mroducers. 

15. In 8 1079.73, paragraph (d) is re¬ 
vised to read as follows: 
§ 1079.73 Computation of uniform 

price for base milk and excess milk. 

« * * « • 

(d) Fr(»n the aggregate value of all 
^iiic obtained in 8 1079.71 subtract Uie 
following: 

(1) An amount computed by multiply¬ 
ing the himdredweJght of milk specified 
in § 1079.72(a) (2) by the weighted aver¬ 
age price; and 

(2) The value of excess milk pursuant 
to paragr94?h (c) of this section; and 

§ 1079.80 [Amendment] 

16. In 8 1079.80 the reference in the 
introductory text of paragraph (a) 
“paragraph (c)” is changed to “para¬ 
graph (b)", paragraph (b) is revoked, 
and paragraphs (c) and (d) are redes¬ 
ignated (b) and (c>. 

17. In 8 1079.82, a new pari^raph (c) 
is added and reads as follows: 
§ 1079.82 Location differentials to pro¬ 

ducers and on nonpool milk. 

* * • * • 

(c) For purposes of cmnputations 
pursuant to 88 1079.84 and 1079.85 the 
weighted average price shall be adjusted 
at the rates set forth in 8 1079.52 applica¬ 
ble at the location of the nonpool plant 
from which the milk was received. 
§ 1079.83 [Amendment] 

18. In 8 1079.83 the reference 
“1079.80,” is revoked. 

19. Section 1079.84 is revised to read as 
follows: 

§ 1079.84 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1079.70 for 
such handler; and 

(b) The sum of 
(1) The amount of the obligation pur¬ 

suant to 8 1079.80 of such handler for 
producer milk received during the 
month; and 

(2) The value at the weighted average 
price applicable at the location of the 
plant(s) from which received (not to be 
less than the value at the Class n price) 
with re£?)ect to other source milk for 
which values are computed pursuant to 
§ 1079.70 (e) and (f). 

20. Section 1079.85 is revised to read 
AS follows: 

8 1079.85 Paymmts out of the producer- 

settlement fund. 

On or before the 13th day after the 
end of each month the market'adminis- 
trator shall pay to each handler tiie 
“hount, if any, by which the amount 
computed pursuant to 8 1079.84(b) ex¬ 
ceeds the amount computed pursuant to 
51079.84(a): Provided, That if the bal¬ 

ance in the. producer-settlement fund is 
insufficient to make all payments ptirsu- 
ant to this section, the market adminis¬ 
trator shall reduce uniformly such pay- 
mmts and shall complete such payments 
as soon as the necessary funds are avail¬ 
able. A handler who has not received the 
balance of such payments from the mar¬ 
ket administrator shall not be considered 
in violation of 8 1079.80 if he reduces his 
pasrments to producers by not more than 
the amount of the reduction in payment 
from the producer-settlement fund. 

21. Section 1079.88 is revised to read 
as follows: 
§ 1079.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator op or before the 15th day after 
the end of the montJi four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk, (b) other source milk 
allocated to Class I pursuant to § 1079.- 
46(a) (3) and (8)(ii) and the corre¬ 
sponding steps of 8 1079.46 (b), and (c) 
Class I milk disposed of from a partially 
regulated distributing plant on routes in 
the marketing area that exceeds Class I 
milk received during the month at such 
plant from pool plants and other order 
plants. 

PART 1094—MILK IN NEW ORLEANS, 
LA., MARKETING AREA 

1. Section 1094.11 is revised to read as 
follows: 

§ 1094.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Mtuket pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fiuid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are disUibuted on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fiuid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant during the 
month, but which is neither an other 

order plant nor a producer-handler 
plant. 

2. In 8 1094.14, the introductory text 
preceding paragraph (a) is revised to 
read as follows: 
§ 1094.14 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part), who pro¬ 
duces milk in compliance with the Grade 
A inspection requirements of a duly con¬ 
stituted health authority which milk is 
received at a pool plant or by a coopera¬ 
tive association pursuant to 8 1094.12(d) 
or is diverted pursuant to paragraphs (a) 
through (c) of this section: Provided, 
That milk so diverted shall be deemed 
to have been received at the location of 
the pool plant from which diverted: 

3. In 8 1094.12, paragraph (b) is re¬ 
vised and a new paragraph (e) is added 
to read as follows: 

§ 1094.12 Handler. 

« « • * « 

(b) Any person who operates a par¬ 
tially regulated distributi^ plant; or 

« * • * m 

(e) A producer-handler, or any person 
who operates an other order plant. 

4. Section 1094.30 is revised to read as 
follows: 

§ 1094.30 Reports of receipts and util- 
izaticm* 

On or before the 5th day of each month 
each handler who operates a pool 
plant(s), and any cooperative association 
with respect to milk for which it is a 
handler pursuant to 8 1094.12 (c) or (d) 
shall report for the preceding month to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(1) Producer milk, and for each month 
of the base-operating period, the total 
quantities of base and excess milk re¬ 
ceived ; 

(2) Milk received from a cooperative 
association in its capacity as a handler 
pursuant to § 1094.12(d); 

(3) Fluid milk products received from 
other pool plants; 

(4) Other source milk; 
(5) Inventories of fiuid milk products 

on hand at the beginning and end of the 
month; 

(6) The utilization of all skim‘milk 
and butterfat required to be reported 
pursuant to this paragraph, including a 
separate statement with respect to Class 
I milk disposed of inside the marketing 
area; and 

(7) Such other information with re¬ 
spect to sources and utilization of skim 
milk and butterfat as the market ad¬ 
ministrator may prescribe. 

(b) Each handler specified in 8 1094. 
12(b) who operates a partially regulated 
distributing plant shall report in the 
same manner as required in paragraph 
(a) of this section with respect to all re¬ 
ceipts and utilization, except that re¬ 
ceipts in Grade A milk from dairy farm¬ 
ers shall be reported In lieu of those in 
producer milk, and base and excess milk. 
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5. In f 1M4.31, ttie Mctlon heMRxif 
and paragraph (c) are revised. The eee- 
tion heading and paragraph (c> now 
read as follows: 
§ 1094.31 P«7roll reports. 

• • * • * 
(c) Each handler operating a par¬ 

tially regul^kted distributing plant who 
does not elect to make payments pur¬ 
suant to i 1004j62(b) shall repmrt to the 
market administrator on or before the 
aoth day after the end of the month 
his payments to dairy farmers qualified 
to be producers if such plant were a pool 
plant, showing for each such dairy 
farmer: 

(1) The pounds of milk received; 
(2) The average butterlat content 

thereof; and 
(3) The date and net amount of pay¬ 

ment to su^ dairy farmer with a state¬ 
ment of the prices, deductions and 
charges used in computing such pay¬ 
ment and the nature of eatdi. 

6. Section 1094.32 is revised to read as 
follows: 
§ 109432 OAo* report*. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler who operates an 
other order plant with disposition of fluid 
milk products on routes in the market¬ 
ing area shall report such disposition to 
the maiket administrator on or before 
the 7th day after the end of each maaOi. 

(c) On or before the 2d day of the fol¬ 
lowing month. eaA handler operating 
a pool plant tl^t during the month has 
shipped fluid milk im>ducts in bulk to 
an other order idai^ shall report to the 
maiicet administrator the location of 
such other order plant, the idmxttty of 
its plant <q?erator. and the identity of 
product shipped. 

7. In 11094.41(b), subparagraph (6) 
is revised and a new subparagraph (7) 
is added to read as follows: 
§ 1094.41 Cl**»e* of atilisation. 

* * * • « 

(b) • • * 
(6) In shrinkage of skim milk and 

butterfat, respectively, assigned pursu¬ 
ant to § 1094.42(b) (1), but not to exceed 
the following: Two percent of milk re¬ 
ceived directly from producers plus IV^ 
percent of milk received in bulk from 
pool plants of other handlers, from other 
order plants and unregulated supply 
plants to be allocated pursuant to 
8 1094.46(a) (7) and the corresponding 
step of 8 1004.46(b), plus 1^ percent of 
jnilk received from a cooperative associa¬ 
tion which is the handler for such milk 
pursuant to 8 1094.12(d), less 1^ percent 
of milk disposed of in buBc to plants of 
other handlers and to nonpocd plants; 
and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pinmi- 
antto 8 1094.42(b) (2). 
§§1094.43 awl 1094.44 [Redesigna- 

tiom] 

8. Sections 1094.42 and 1094.43 are re¬ 
numbered and redesignated as 88 1094.43 

and 1094.44. respectively. A new 
11094.42 Is added to read as fcdlows: 

§1094.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, req^tively, for 
each handlffi:; axM 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in (1) receipts from producers, 
from pool plants of other handlers, from 
other order plants and unregulated sup¬ 
ply plants to be allocated pursuant to 
8 1094.4f6(a) (7) and the corre^xmding 
step of 8 1994.46(b), from a cooperative 
associatkm which is the handler for such 
milk pursuant to 8 1094.12(d) and (2) 
other source milk in fluid form, exclusive 
of that specifled in subparagraph (1) of 
this paragrai^ 

9. Section 1094.44 (formerly 8 1094.43) 
is revised to read as follows: 

§ 1094.44 Transfers. 

Skim milk and butterfat transferred 
or diverted during the month as milk, 
ddm milk or cream in bulk from a pool 
i4ant (including milk transferred by a 
co(^rative association in its ciM;>acity as 
a handler pursuant to 8 1094.13(d)) to: 

(a) The pool plant of another handhar, 
except as provided in paragraph (f) of 
this section, shall be classifled at the uti¬ 
lization indicated by the operators of 
both plants, otherwise as Class I milk, 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the plant(8) of the transferee 
handle: after cconputations pursuant to 
8 1094.46(a) (7) and the cerespcmding 
stepof 8 1094.46(b); 

(2) If the transferer handler rec^ved 
during the meith other source milk to be 
allocated pursuant to 8 1094.46(a) (3) 
and the corre^nding step of 8 1094.46 
(b), the skim milk and butterfat'so 
trai^erred shall be classifled so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 8 1094.46(a) (7) 
and the cmresponding step of 8 1094.46 
(b). the stdm milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classifled as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) A idant (K>«rated by a producer- 
handler shall be Class I milk; 

(c) A nonpool plant (except pursuant 
to paragraph (d> of this secticm) located 
more than 350 miles by the shortest 
hlihway distance fren. the City Hall in 
New Orleans, Louisiana, as determined 
by the mai^et ackninistrator, shall be 
Class I milk unless daimed and trans¬ 
ferred in the fonn of cream in balk to 
such a nonpool plant whlA does not dis¬ 
pose of milk or,cream for consumption 
In fluid form; 

(d) An other order plant, shall be clas¬ 
sifled in the class to which allocated 
under the terms of such other order. 
Phr this purpose, if the transferee order 
provides for more than two classes of 
utilisation, milk allocated to a class con¬ 
sisting primarily of fluid milk products 
shall he classifled as Class I, and milk 
allocated to other classes shall be classi¬ 
fled as Class n. If the apenian ol both 
the transferor and transferee plant so re¬ 
quest in the repo^ of receipts and utili¬ 
sation filed with th^ reegiective market 
administrators such allocation shall be 
to Class n (or comparable classes under 
such other order) to the extent of the 
Class n utilization available for such 
assignment; and 

(e) A nonpool plant that is neither an 
other order plant nor a producer-handler 
plant, located not more tiian 350 miles, 
by the shortest highway distance as de¬ 
termined by the market administrator, 
from the Clti^ Hall in New Orleans shall 
be classified as Class I, tmless the re¬ 
quirements of subparagraphs (1) and 
'(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted diall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragnq>h: 

(1) The transfarring or diverting han¬ 
dler claims classification pursuant to the 
assignment set fcurth in 8iflq;>aragr{qA 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 8 1094.30 for the month within 
which such transaction occurred; 

(2) The operator ot such ncmpool 
plant maintains books and records show¬ 
ing the utilisation (rf all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator and are adequate 
for verification of the Class n usage 
claimed; and 

(3) The skim mfflc and butterfat so 
transferred shall be classifled on the basis 
of the* following assignment of utiliza¬ 
tion at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the mariceting area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued piunsuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order; 

(ili) Remaining quantities of skim 
milk and butterfat transferred to the 
ncmpool plant shall be assigned next to 
the skim milk and butterfat in transfers 
of milk, skim milk, and cream in bulk 
from the nonpool plant to pool plants, 
classified as if it were a direct transfer 
pursuant to paragraph (a) of this sec¬ 
tion from one pool plant to another pool 
plant with Class H utilization indicated: 
Provided, That if the classification lim¬ 
itations provided in parag]nq>h (a) of 
this section result in any skim milk or 
bfutterfM being classified as Class 1 
fr(Hn po(d plants of two or more han¬ 
dle's, such classification shall be shared 
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pro rata between such handlers unless, 
at or before the time of reporting, signed 
statements by cq^erators of such plants 
indicate agreement on a different shar¬ 
ing of such Class I classification; 

(iv) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant shall be assigned next to 
the Class II utilization remaining in the 
nonpool plant after deducting from such 
Class n utilization the sum of the skim 
milk and butterfat, respectively, in fiuid 
milk products in opening inventory, in 
receipts of nonfiuid milk products which 
are used to produce any product other 
than a fiuid milk product in the plant 
during the month, and in non-Orade A 
receipts at the nonpool plant: Provided, 
That fiuid cream transfers from such 
nonpool plant to a second nonpool plant 
meeting the conditions of subparagraph 
(2) of this paragraph and which is 
neither an other order plant nor a pro¬ 
ducer-handler plant shall be classified 
as Class n milk in an amount not in 
excess of Class n (pursuant to § 1094.41 
(b)(1)) processed in such second non¬ 
pool plant pliis the bulk fiuid cream 
shipped therefrom to other nonpool 
plants which are neither other order 
plants nor producer-handler plants and 
which do not dispose of milk or cream 
in consumer packages for consumption 
in fluid form; and 

(V) Any remaining skim milk and 
butterfat in the quantities transferred to 
the nonpool plant shall' be Class I. 

(f) Unless a different utilization is 
claimed by both handlers pursuant to 
paragraph (a) of this section, skim milk 
and butterfat transferred to the pool 
plant of another handler by a coopera¬ 
tive association in its capacity as the 
operator of a pool plant or a handler 
pursuant to § 1094.12(d) shall be classi- 
fled pro rata to the respective amounts 
thereof remaining in each class for such 
months at the pool plant of the receiving 
handler after the computations pursu¬ 
ant to S 1094.46(a) (8) and the corre¬ 
sponding step of S 1094.46(b). 

10. Section 1094.46 is revised to read 
as follows: 

§ 1094.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to S 1094.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract frcHn the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Clsiss n pursuant to 
8 1094.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fiuid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) Pr<Mn Class I milk, the remainder 
• such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
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with Class n. the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fiuid milk product; 

(ii) Receipts of non-Orade A fiuid 
milk products; and 

(iii) Receipt of fiuid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fiuid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I milk) by 1.25 and subtract¬ 
ing the siun of the pounds of sldm milk 
in producer milk, receipts from pool 
plants of other handlers, receipts fr(»n a 
cooperative association in its capacity as 
a handler pursuant to § 1094.12(d) and 
receipts in bulk from other order plants; 
and 

(ii) Receipts of fiuid milk products in 
bulk from an other order plant if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series be¬ 
ginning with Class n, the pounds of skim 
milk in inventory of fiuid milk products 
on hand at the beginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following; 

(i) Receipts of fiuid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (i) of this paragraph; 

(ii) Receipts of fiuid milk products 
in bulk from market pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (ii) of this para¬ 
graph; and 

(iii) Receipts of fiuid milk products in 
bulk frcrni handler pool other order 
plants that were not subtracted pur- 

' suant to subparagraph (4) (ii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fiuid milk prod¬ 
ucts from pool plants of other handlers 
and from a cooperative asso<^tion as a 
handler pursuant to § 1094.12(d), accord¬ 
ing to the classification assigned pur¬ 
suant to S 1094.44(a); and 

(9) Subtract pro rata from the pounds 
of skim milk remaining in each class, the 
pounds of skim milk to be classified pur¬ 
suant to 8 1094.44(b); and 

(10) If the pounds of skim milk re¬ 
maining in iMth classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess frmn the poimds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for . 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

§§ 1094.47, 1094.48 [Revocations] 

10a. Sections 1094.47 and 1094.48 are 
revoked. 

11. Section 1094.53 is revised to read as 
follows; - 

§ 1094.53 Location differentials to han¬ 
dlers. 

(a) For that milk which is received 
from producers or from a cooperative 
association as a handler pursuant to 
§ 1094.12(d) at a pool plant more than 
50 miles by shortest toll-free highway 
distance, as determined by the market 
administrator, from the nearer of the 
City Hall in New Orleans or the Terre¬ 
bonne Parish Courthouse in Hoiuna, Lou¬ 
isiana, and utilized as Class I milk or as¬ 
signed Class I location adjustment credit 
pursuant to paragraph (b) of this section 
and for other source milk for which a 
location adjustment is applicable, the 
piice specified in § 1094.51(a) shall be 
reduced at the rate set forth in the fol¬ 
lowing schedule according to the loca¬ 
tion of the pool plant where such milk 
is received from producers: 

Rate per 
hundredweight 

(cents) 
Ztones measured from the nearer of the 

City Hall in New Orleans or the Ter- 
reboime Parish Courthouse In 
Horuna, Louisiana (miles): 

More than 50 but not more than 60... 13. 5 
Each additional 10 miles or fraction 
thereof_ 1. 6 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fiuid mi^ products 
in bulk from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess > of 
the sum of receipts at such plant from 
producers, and the pounds assigned as 
Class I to receipts from market pool 
other order plants and unr^ulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no lo¬ 
cation adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

(c) For (1) milk received, from pro¬ 
ducers at. a pool plant more than 50 
miles, by the shortest toll-free highway 
distance, as determined by the market 
administrator, from the nearer of the 
City Hall in New Orleans or the Terre¬ 
bonne Parish Courttiouse, Houma, 
Louisiana, and classified as Class n and 
(2) for milk received from producers 
at a pool plant 50 miles or less from the 
basing points in New Orleans for Houma 
and classified as Class n pursuant to 
8 1094.41(b) (3). (4). and (6) shall be 
reduced by 13.5 cents. 

(d) The market administrator shall 
determine and publicly announce the 
zone location of each plant of each han- 
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dler aooottUng to the shortest toU-free 
highway distaz^ between such pilaiit and 
the City Hall in New Orleans or the Ter¬ 
rebonne Parish Courthouse in HOiana. 
The market administrator shaB notify 
the handler on or before the first day of 
any month in which a change In a plant 
location Eone will apply. 

§ 1094L54 [Revocation] 

12. Section 1094.54 is revoked. 
13. Section 1094.62 is revised to read 

as follows; 

§ 1094.62 Obligations of handler oper- 
. ating a partially regulated distruut- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund an or before the 
2Sth day after the otd of the numth the 
lesser ai the amounts calculated pursu¬ 
ant to paragraidis (a) or <b) of this sec¬ 
tion, unless the handler elects, at the 
time of reporting pursuant to 11094.30 
to pay amounts computed pursuant to 
paragrai^ (b) of this section; 

(a) An amount computed as follows; 
(1) The obligation that woidd have 

been computed pursuant to f 1094.70 at 
the partialh^ regulated dishibuting plant 
and at any other nonpo<d plant(s) which 
serves as a supply plant(s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to 
8 1094.10(b) by shipments to the par¬ 
tially regulated distributing plant shall 
be determined as though such plants' 
were pool plants. For purposes of such 
computation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the utili¬ 
zation at which classified at the pool 
plant or other order plant and transfers 
from such nonpoed plant(s) to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the pool plant or other or¬ 
der plant and be valued at the weighted 
average price of the respective order if 
so aUocated to Class I milk; 

(2) Fitxn this obligation there will be 
deducted the sum at (i) the gross pig¬ 
ments made by the (q;>erator of a par¬ 
tially regulated distributing plant for 
Grade A milk received dxiring the month 
from dairy farmers at such plant and 
like payments made by the <g>eratOT of 
a plant(s) which serves as a supply 
plant (s) and meets requirements equiv¬ 
alent to 8 1094.10(b) by shiianents to the 
partially regulated disUlbtU^ing plant and 
(ii) any payments to the producer-settle¬ 
ment fund of another order imder which 
such plant is also a partially regulated 
distributing plant. 

(b) An amount cmnputed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the reigiective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plai^ and 
market pool othor order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 

" Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining Into one total 
and detomine the weighted average 
butterfat content; and 

<4) From the value of such milk at 
the Class I price applicable at the loca- 
tkm of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

14. In § 1094.63, the introductory text 
just preceding paragraph (a) is revised 
to read as follows: 

§ 1094.63 Plante subject to other Fed< 
eral orders. 

The handler (g>erating a plant speci¬ 
fied in paragraphs (a) or (b) of this sec- 
tkm shall be exemixt from all provisions 
of this part excQ?t 88 1094.32, 1094.34 
and 1094.35. 

15. Section 1094.70 is revised to read 
as follows: 

§ 1094.70 Compotation of the net po<d 
aUigation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
mUk in each class, as computed pursuant 
to 8 1094.43. by the explicable class 
prices (adjusted pursuant to 88 1094.52 
and 1094.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class piursuant to 
8 1094.46(a) (10) and the correiponding 
step of 8 1094.46(b) by the applicable 
class prices; 

(c) Add the am(nint obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price fm: the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 8 1094.46(a) (5) and the 
corresponding step of 1 1094.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool ifiant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 8 1094.46(a) (3) and the corre¬ 
sponding step of 8 1094.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
8 1094.46(a) (7) (i) and the correspood- 
ing step of 8 1094.46(b); and 

(f) Add the value of the skim milk and 
butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants sidxtracted from each 
class pursuant to 8 1094.46(a) (7) (iff), 
and the correspond^ step of 8 1094.46 
(b), at the applicable class prices ad- 
jus^ for butterfat content and stflxject 
to location adjustment credit pursuant 
to 8 1094.53. 

16. Section 1094.71 is revised to read 
as follows: 

§ 1094.71 ConipaUitioB of the 3.5 per. 
cent Tslae of all nwlfc. 

For each month, market admin¬ 
istrator shall OHnpute the S.S parent 
value of all mUk specified in 8 1094.72. 
as follows: 

(a) Cennbine into one total the indi¬ 
vidual values of milk of all handlers 
computed pursuant to 8 1094.70 except 
those of handlers who failed to make 
payments required piuruant to 8 1094.80 
through 8 1094.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location diffa*aitials com. 
puted pursuant to 8 1094.76; 

(c) Subtract, if the average butterfat 
content of the milk specified in 8 1094.- 
72 is more than 3.5 percent, or add, if 
such butterfat content is less than 3.5 
percent, an amount cmnputed by multi¬ 
plying the amount by which the average 
butterfat cemtent of such milk varies 
from 3.5 percoit by Ihe butterfat dif¬ 
ferential computed pursuant to 8 1094.- 
75 and multiplying the result by the 
total hundredweight of such milk; 

(d) Add an amount equal to not less 
than (me-half of the unobligated balance 
in the producer-settlement fund; 

17. Section 1094.72 is revised to read 
as fcdlows: 

§ 1094.72 Weighted average and uni. 
form price. 

For each memth the market adminis¬ 
trator shall make the following compu¬ 
tation: 

(a) Divide the amount computed pur¬ 
suant to paragraphs (a) through (d) in 
8 1094.71 by the sum of the following for 
all handlers included in these computa¬ 
tions: 

(1) The total hundredweight of pro¬ 
ducer milk Included pursuant to 8 1094.- 
71(a); and 

(2) The total hundredweight for 
which values are c(xnputed pursuant to 
8 1094.70 (e) and (f); 

(b) Subtract not less than four cents 
nor more than'five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and also the 
“uniform price” per hundredweight for 
milk of 3.5 percoit butterfat received 
from producers in the months of August 
through January; 

18. Section 1094.73 is revised to read 
as follows: 

§ 1094.73 Uniform excess milk price. 

For each of the months of February 
through July the market administrator 
shall compute the uniform price for ex¬ 
cess milk containing 3.5 percent butter¬ 
fat as follows: 

(a) Multiifiy the hundredweight of ex¬ 
cess milk not in excess of the total quan¬ 
tity oi Class n milk represented by the 
values included in 8 1094.71 (a) by the 
price for 35 percent Class n milk pur¬ 
suant to 8 1094.51(b); 

(b) Multiply the hundredweight of 
any excess milk not included in the com¬ 
putation described in paragraph (a) of 
t.hte section by the price for 3.5 percent 
Class,! utilization pursuant to 8 1094.51 
(a); and 
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(e) Combine into one total the values 
computed pursuant to paragraphs (a) 
i^d (b) of this section, divide by the 
hundredweight of excess milk and round 
to the nearest cent. 

19. Section 1094.74 is revised to read as 
follows: 

§ 1094.74 Uniform base milk price. 

For each of the months of February 
through July the market administrator 
shall compute the uniform price for base 
milk containing 3.5 percent butterfat 
received from producers as follows: 

(a) Multiply the total poimds of ex¬ 
cess milk by the excess price for the 
month: 

(b) Subtract the total value arrived at 
in paragraph (a) of this section from the 
total 3.5 percent value of all producer 
m^ arrived at in S 1094.71; 

(c) From the amount resulting from 
the computations pursuant to paragraph 
(b) of ^is section, subtract an amount 
computed by multiplying the hundred¬ 
weight of milk specified in § 1094.72(a) 
(2) by the weighted average price 

(d) Divide the amount calculated pur¬ 
suant to paragraph (c) of this section 
by the total hundredweight of base milk 
for handlers included in these computa¬ 
tions; and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (d) of this 
section. The resulting figure shall be 
the uniform price per hundredweight 
for base milk of 3.5 percent butterfat re¬ 
ceived from producers. 

20. Sectl(m 1094.76 is revised to read 
as follows: 

§ 1094.76 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk and the uniform price for base milk 
received at a pool plant shall be reduced 
according to the location of the pool 
plant, each at the rates set forth in 
S 1094.53(a); 

(b) The uniform price for excess milk 
received from producers at a pool plant 
shall be reduced according to the loca¬ 
tion of the pool plant at the rates set 
forth in § 1094.53(c); and 

(c) For purposes of computations pur¬ 
suant to SS 1094.82 and 1094.83 the 
weighted average price shall be adjusted 
at the rates set forth in i 1094.53(a) ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

21. In § 1094.77, the Introductory text 
breeding paragraph (a), and paragraph 
(c) are revised to read as follows; 

§ 1094.77 Notification of handlers. 

On or before the 11th day after the 
^d of each month, the market adminis¬ 
trator shall mail to each handler receiv- 

milk from producers, who submitted 
the report(s) prescribed in S 1094.30, at 
ms last known address a statement 
showing: 

• * • * * 
(c) The weighted average and uni- 

computed pursuant to 
through 1094.74 and the but- 

«lAni differential computed pursuant to 
8 1094.75; 
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22. Section 1094.82 is revised to read 
as follows: 

§ 1094.82 PaymenU to the producer- 
settlement fund. 

On or b^ore the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amotmts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1094.70 for 
such handlers; and 

(b) Thesiunof: 
(1) The value of such handler’s pro¬ 

ducer milk at the applicable uniform 
prices computed pursuant to §§ 1094.72 
and 1094.73 adjusted by the producer 
butterfat and location differentials; and 

(2) The value at the weighted aver¬ 
age price(s) applicable at the location 
of the plant(s), from which received (not 
to he less than the value at the Class n 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1094.70 (e) and (f). 

23. Section 1094.83 is revised to read 
as follows: 

§ 1094.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1094.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1094.82(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such pasnnents 
as soon as the appropriate funds are 
available. 

24. Section 1094.86 is revised to read 
as follows: 

§ 1094.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month four cents per hundred¬ 
weight or such lesser amount as the 
Secretary may, fnmi time-to-time, pre¬ 
scribe, to be announced by the market 
administrator on or before the 11th day 
after the end of such month, with re¬ 
spect to all skim milk and butterfat re¬ 
ceived by such handler in (a) producer 
milk (including such handler’s own pro¬ 
duction) , (b) other source milk allocated 
to Class I pursuant to § 1094.46(a) (3) 
and (7) (i) and the corresponding steps 
of $ 1094.46 (b), and (c) Class I milk 
disposed of from a partially regulated dis¬ 
tributing plant on routes in the market¬ 
ing area that exceeds Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants. 

25. Section 1094.90 is revised to read as 
follows: 

§ 1094.90 BMe-operating period. 

The base-operating period shall be the 
months of February through July. 

26. Section 1094.91 is revised to read 
as follows: 

§ 1094.91 Base-forming period. 

The base-forming period shall be the 
months of September through January 
immediately preceding the base-operat¬ 
ing period. 

PART 1096—MILK IN NORTHERN 
LOUISIANA MARKETING AREA 

1. In § 1096.7 the introductory text is 
revised to read as follows: 

§ 1096.7 Producer. 

“Producer” means any person, except 
a producer-handler as defined in any 
order (including this part) issued pur¬ 
suant to the Act or any person with re¬ 
spect to milk produced by him which is 
siibject to the pricing and payment pro¬ 
visions of another order issu^ pursuant 
to the Act, who produces milk in com¬ 
pliance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority which milk is received at a 
pool plant or by a cooperative association 
pursuant to § 1096.8(d), or is diverted to 
a nonpool plant other than the plant of 
a producer-handler dming any month(s) 
of February through August or in ac¬ 
cordance with the provisions of para¬ 
graph (a), (b), or (c) of this section 
during any month of September through 
January; Provided, That the milk so 
diverted shall be deemed to have been 
received at the location of the pool plant 
from which diverted: Provided further. 
That if a handler diverting milk pur¬ 
suant to paragraph (b) or (c) of this sec¬ 
tion, diverts in excess of the limits pre¬ 
scribed all diversions by such handler 
during the month shall be pursuant to 
paragraph (a) of this section: And pro-- 
vided further. That if a handler divert¬ 
ing milk pursuant to paragraph (a) of 
this section, diverts milk of any dairy 
farmer in excess of the limits prescribed, 
such dairy farmer shall be a producer 
only with respect to that milk physically 
received at a pool plant: 

2. In § 1096.8, paragraph (b) is revised 
and new paragraphs (e) and (f) are 
added, to read as follows: 

§ 1096.8 Handler. 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

* * * « • 

(e) Any person in his capacity as the 
operator of a nonpool supply plant; and 

(f) A producer-handler, or any per¬ 
son who operates an other order plant. 

3. In S 1096.8 the word “and” appear¬ 
ing after the semicolon in paragraph (c) 
of this section is deleted. Also, the 
period appearing at the end of the last 
sentence in paragraph (d) of this section 
is deleted and a semicolon followed by 
the word “and” is substituted therefor. 

4. Section 1096.21 is added and reads 
as follows: 

§ 1096.21 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol- 
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lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that Is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, fnxn which fiuid 
milk products labeled Grade A in con- 
sumer-tsrpe packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) ‘'Unregulated supply plant” means 
a nonpool plant from which fiuid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant during the 
month, but which is neither an other 
plant nor a producer-handler plant. 

5. In i 1096.30, paragraphs (b) and 
(c) are revised to read as follows: 

§ 109630 Reports of receipts and utili- 
aation. 

* * • • * 

(b) Each handler specified in S 1096.8 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; and 

(c) Each handler operating a nonpool 
supply plant shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may prescribe. 

6. In i 1096.31, the Introductory text 
and paragraph (a) are revised to read as 
follows: 

§ 1096.31 Payroll reports. 

On or before the 20th day of each 
month each handler (other than a pro¬ 
ducer-handler) who is the curator of 
a pool idant or who is the operator of a 
partially regulated distributing plant and 
does not elect to make pasrment piursuant 
to § 1096.62(b) at the regular time for 
reporting pursuant to S 1096.30(b), for 
each of his plants, and each cooperative 
association, with respect to milk for 
which it' is the handler pursuant to 
§ 1096.8 (c) or (d), shall submit to the 
market administrator his producer pay¬ 
roll for deliveries of milk for the pre¬ 
ceding month which shall show: 

(a) The name and, if not previously 
reported, address of each producer (dairy 
farmers in the case of a partially regu¬ 
lated distributing plant pursuant to 
S 1096.62(a)); 

7. Section 1096.32 is revised to read 
as follows: 

§ 1096.32 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) On or before the 2d day of the 
following month, each handler (H>erat- 
ing a pool plant that dining the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

(c) Each handler, who causes milk 
to be diverted for his account directly 
from a producer’s farm to a nonpool 
plant, shall prior to such diversion report 
to the market acbninistrator and to the 
cooperative association of which such 
producer is a member his intention to 
divert such milk, the proposed date or 
dates of such diversion, and the name of 
the plant to which such milk is to be 
diverted. 

8. In § 1096.41, paragraphs (b) (5) (il) 
and (iv) are revised to read as follows: 

§ 1096.41 Classes of utilization. 

* • * « « 

(b) • * • 
(5) • • • 
(ii) 1.5 percent of bulk receipts of milk 

from other pool plants, from other order 
plants and unregulated supply plants 
to be allocated pursuant to S 1096.46(a) 
(7) and (8) and the corresponding steps 
of S 1096.46(b), and from cooperative 
associations in their csqiacity as han¬ 
dlers pursuant to § 1096.8(d) except that 
where the handler is purchasing milk 
from a cooperative association in its ca¬ 
pacity as a handler pursuant to § 1096.8 
(d) and files with the maiket adminis¬ 
trator, prior to the first day of the 
month, notice that he is purchasing such 
milk on the basis of the butterfat tests 
of farm drawn samples and weights de¬ 
termined at the farm, the applicable 
percentage on such milk shall be 2.0 
percent; less 
***** 

(iv) Shrinkage on other source milk 
determined pursuant to S 1096.42(b) (2); 

9. Section 1096.42 is revised to read 
as follows: 

§ 1096.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for such plant; and 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in (1) receipts from producers, 
from other pool plants, from cooperative 
associations pursuant to § 1096.8(d), and 
from other order plants and unregulated 
supply plants to be allocated pursuant 
to 8 1096.46(a) (7) and (8) and the cor¬ 
responding steps of 8 1096.46(b), and (2) 
in other source milk in fluid form, ex¬ 
clusive of that specified in subparagraph 
(1) of this paragraph. 

10. Section 1096.44 is revised to read 
as follows: 

§ 1096.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product idiall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to another pool plant subject in 
either event to the following conditions: 

(1) 'The skim milk or butterfat so as¬ 
signed to either class shaU be limited to 
the amount thereof remaining in such ' 
cl8iss in the transferee plant after com¬ 
putations pursuant to 8 1096.46(a) (8) 
and the corresponding step of § 1096.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 8 1096.46(a) (3) 
and the corresponding step of § 1096.46 
(b) , the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 8 1096.46(a) (7) 
and (8) and the corresponding steps of 
.8 1096.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

tb) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if diverted to a 
nimpool plant that is neither an other 
order plant nor a producer-handler 
plant, located more than 300 miles by the 
shortest hard-surfaced highway distance 
as determined by the market adminis¬ 
trator, frcnn the nearer of the City Halls 
of Minden or Monroe, Louisiana; 

(d) Except as provided in paragraph 
(c) of this section, as Class I milk if 
transferred or diverted in bulk to a non¬ 
pool plant that is neither an other order 
plant nor a producer-handler plant, un¬ 
less the requirements of subparagraphs 
(1) and (2) of this paragraph are met, 
in which case the «kim milk and butter¬ 
fat so transferred or diverted shall be 
classified in accordance with the assign¬ 
ment resulting from subparagraph (3) 
of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this par£«raph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 8 1096.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes In the marketing area shall 
be first assigned to the skim milk and 
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butterfat In the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing curea of 
another order issued pursuant to the Act 
shall be first assign^ to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and market pool other order plants not 
r^ulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for 
such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(1) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market 
administrator determines constitute the 
regular source of supply for such non¬ 
pool plant ‘and Class I utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; and 

(e) In the class to which allocated 
under the terms of such other order, if 
transferred to an other order plant. For 
this purpose, if the transferee order pro¬ 
vides for more than two classes of utili¬ 
zation, milk idlocated to a class consist¬ 
ing primarily of fiuid milk products shall 
be classified as Class I, and milk allocated 
to other classes shall be classified as 
Class n. If the <H>erators of both the 
transferor and transferee plant so 
request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Cfiass n (or comi>arable classes 
under such other order) to the extent of 
the Class n utilization available for such 
assignment. 

11. Section 1096.46 is revised to read 
as follows: 

§ 1096.46 Allocation of skim milk and 

butterfat classified. 

After making the computations pur¬ 
suant to § 1096.45, the market admin¬ 
istrator shall deter^ne the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in 
the following msumer: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of 
skim milk classified as CHass n pursuant 
to § 1096.41(b)(5) (i) through (iii); 

(2) Subtract from the r^naining 
pounds of skim milk in each class the 
pounds of skim milk in fiuid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) Prom Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) Prom Class I milk, the remainder 
of such receipts; 

(3) Subtxmct in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n, the pounds of i^im milk in 
each of the f (blowing: 

(i) Other source milk in a form other 
than that of a fiuid milk product; 

(ii) Receipts of non-Qrade A fiuid 
milk products; and 

(iii) Receipts of fiuid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n: 

(i) The pounds of skim milk in re¬ 
ceipts of fiuid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but,, 
not in excess of the pounds of skim 
milk remaining in Class n; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fiuid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim 
milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as CHass I) at all pool 
plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fiuid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such hander, 
after any deductions purusant to sub¬ 
division (i) of this subparagraph. 
Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amoimt in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The poimds of skim milk in re¬ 
ceipts of fiuid milk products in bulk 
from an other order plant, but not in 
excess of the pounds of sk^ milk re¬ 
maining in Class II milk, if Class n 
utilization was requested by the operator 
of such plant and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the poimds of 
skim milk in inventory of fiuid milk 
products on hand at the beginning of the 
month; 

(61.^Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph: 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in rec^pts of fiuid milk products 
in bulk frcan handler pool other order 
plants that were not subtracted pur¬ 

suant to subparagraph (4) (iU) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata ^ 
to the total pounds of skim milk remahi- ' 
ing in each class in all pool plants of 
the receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fiuid milk products in bulk 
from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (iii) of this paragraph; 
and 

(ii) The pounds of skim milk in receipts 
of fiuid milk products from unregulated 
supply plants that were not subtracted 
pursuant to subparagraphs (4) (i) or 
(ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
,the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plantOs) of such 
handler shall be sidjusted in the reverse 
direction by an Identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fiuid milk prod¬ 
ucts from other po(d plants and from 
co<^rative associations which are han¬ 
dlers pursuant to S 1096.8(d) according 
to the classification assigned pursuant to 
§ 1096.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

12. Section 1096.53 is revised to read 
as follows: 

§ 1096.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 50 but 
not more than 60 miles by shortest hard¬ 
surfaced highway distance as determined 
by the market administrator, from the 
nearer of the City Halls in Minden or 
Monroe, Louisiana, and classified as Class 
I milk or assigned Class I location adjust¬ 
ment credit pursuant to paragraph (b) 
of this section and for other source milk 
for which a location adjustment is ap¬ 
plicable, the price computed pursuant to 
S 1096.51(a) shall be reduced by 12. cents, 
plus one cent for each 10 miles or frac- 
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tion thereof that such distance exceeds 
60 miles; and 

(b) For purposes of calculating such 
adjustment, tiansfers between pool 
plants and receipts of fluid milk products 
in bulk from lumdler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant frmn 
producers and cooperative associations 
pursuant to 8 1096.8(d), and the poimds 
assigned as Class I to receipts from mar¬ 
ket pool oUier order plants and unregu¬ 
lated supply plants, such assignment to 
be made flrst to transferor plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

13. Section 1096.62 is revised to read 
as follows: 

§ 1096.62 Obli^tions of handler oper¬ 
ating a partially regulated distribut¬ 

ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraiA (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to 8 1096.30 
to pay amounts computed pursuant to 
paragriq>h (b) of this section: 

(a) An amoimt computed as follows: 
(1) The obligation that would have 

been computed piu^uant to 8 1096.70 at 
the partiadly regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for the 
partially regulated distributing plant 
and meets requirements equivalent to 
8 1096.13(b) by shipments to the partial¬ 
ly regulated distributing plant shall be 
determined as though such plants were 
pool plants. For purposes of such com¬ 
putation, receipts 'at such noiqxx)! 
plant(s) from a pool plant or an other 
order plant shall be assigned to the utili¬ 
zation at which classifled at the pool 
plant or an other order plant and trans¬ 
fers from such nonpool plant(s) to a 
pool plant or an other order plant shall 
be classifled as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of a par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant(s) and meets requirements equiva¬ 
lent to 8 1096.13(b) by shipments to the 
partially regulated distributing plant 
and (ii) any payments to the producer- 
settlement fimd of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

(b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 

as Class I milk on routes in the mar¬ 
keting area; 

(2) Deduct the respective amounts of 
skim milk and butterfat rec^ved as Class 
I milk at the partially regulated distribu¬ 
ting plant from p6ol plants and market 
pool other order plants, except that de¬ 
ducted under a similar provision of 
another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

§ 1096.63 [Revocation] 

14. Section 1096.63 is revoked. 
15. Section 1096.70 is revised to read 

as follows: 

§ 1096.70 Computation of the net pool 

obligation of each pool handler. 

For each month the market adminis¬ 
trator shall omnpute the obllgaticm of 
each pool handler by making the com¬ 
putations provided in paragraphs (a) 
through (f) of this section for each of 
his pool plants and adding together the 
resulting totals: 

(a) Multiply the quantity of producer 
milk in each class, as ocnnputed pursuant 
to 8 1096.46(c), by the iq)plicable class 
prices (adjusted pursuant to 88 1096.52 
and 1096.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
8 1096.46(a) (10) and the corresponding 
step of 8 1096.46(b) by the applicable 
class prices; 

(c) Add the amount obtained fr(»n 
multiplidng the difference between the 
Class n price for the preceding month 
and the Class I price for the cmrent 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 8 1096.46(a) (5) and the 
corresponding step of 8 1096.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 8 1096.46(a) (3) and the cor¬ 
responding step of 8 1096.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtract^ fnmi Class I pursuant to 
8 1096.46(a) (8) (ii) and the correspond¬ 
ing step of 8 1096.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively in receipts 
of fluid milk products from handler pool 
other order plants subtracted frmn each 
class pursuant to 8 1096.46(a) (7) and 
the corres^nding step of 8 1096.46(b), at 
the sq>plicable class prices adjusted tor 
butterfat content and subject to loca¬ 

tion adjustment credit pumuant to 
8 1096.53. 

16. In 8 1096.71, the introductory text 
of this section and paragraphs (b) and 
(c) are revised to read as follows: 

§ 1096.71 Compatatkm of aggregate 
value used to determine uniform 
prices. 

For each month, the market adminis¬ 
trator shall compute an aggregate value 
frmn which to determine the uniform 
price(s) per hundredweight for milk of 
3.5 percent butterfat content as follows: 

* * ' * • * 
(b) Add or subtract for each one- 

tenth percent that the average butterfat 
content of milk included in paragraph 
(a) of this section is less or more, re¬ 
spectively, than 3.5 pmx»nt, an amount 
ccnnputed by multiplidng such differ¬ 
ence by the butterfat differential deter¬ 
mined pursuant to 8 1096.74 and multi- 
pl3dng the result by the total hundred¬ 
weight of such milk; 

(c) Add an amount equal to the sum 
of the deductions to be made for location 
differentials pursuant to 8 1096.75; and 

17. Section 1096.72 is revised to read 
as follows: 

§ 1096.72 Computation of weighted av< 

erage price and uniform {Mice. 

For each month the market adminis¬ 
trator shaU compute the weighted aver¬ 
age price per hundredweight for all milk 
of 3.5 percent butterfat content as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to 8 1096.71 by the sum 
of the following for aU handlers included 
in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
8 1096.70 (e) and (f); 

(b) Subtract not less than 4 cents nor 
more than 5 cents. The result shall be 
the ‘‘weighted average price”, and, ex¬ 
cept for the months of February through 
July, shall be the “uniform price” for 
producer milk. 

18. In 8 1096.73, paragraph (b)(1) is 
revised to read as follows: 

§ 1096.73 Computation of uniform 
prices for base milk and for excess 

mUk. 

* • * * • 

(b)(1) From the aggregate value of all 
milk obtained in 8 1096.71 subtract the 
following: 

(i) An amount computed by multiply¬ 
ing the hundredweight of milk specified 
In 8 1096.72(a) (2) by the wrtghted aver¬ 
age price; and 

(ii) An amoimt computed by multiply¬ 
ing the hundredweight of excess milk 
determined pursuant to paragraph (a) 
of this section by the uniform price for 
excess milk; 

19. Section 1096.75 is revised to read 
as follows: 

- § 1096.75 Location differentials to pro¬ 

ducers and (m nonpool milk. 

(a) The uniform price for producer 
milk received at or diverted from a pool 
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plant shall be reduced according to the 
location of the pool plant, at the rates 
set forth in S 1096.53; and 

(b) For purposes of computations 
pursuant to S§ 1096.82 and 1096.83 the 
weighted average price shall be adjusted 
at the rates set forth in S 1096.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

20. Section 1096.82 is revised to read 
as follows: 
§ 1096.82 Payments to the producer- 

settlement funcL 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amoimts speci¬ 
fied in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of ttiis section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1096.70 for 
such handler: 

(b) The sum of: 
(1) The value of such handler's pro¬ 

ducer milk at. the applicable uniform 
prices specified'in § 1096.80; and 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s), from which received (not to 
be less than the value at the Class n 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1096.70 (e) and (f). 

21. Section 1096.83 is revised to read 
as follows; 

§ 1096.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amoimt 
computed pursuant to § 1096.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1096.82(a). If, at such time, the bal¬ 
ance in the producer-settlement fimd is 
insufficient to make all pa3anents pursu¬ 
ant to this section, the market adminis¬ 
trator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

22. Section 1096.86 is revised to read 
as follows: 

§ 1096.86 Expense of administration. 

As his pro rata share of the expense 
of administration of this part each 
handler, except a producer-handler, 
shall pay to the market administrator 
on or before the 15th day after the end 
of the month, 5 cents per hundred¬ 
weight, or such amount not exceeding 
5 cents per hundredweight as the Secre¬ 
tary may prescribe as follows: 

(a) Each pool handler with respect to 
(1) all receipts of producer milk includ¬ 
ing such handler's own production, and 

^ (2) other source milk allocated to Class I 
pursuant to § 1096.46(a) (3) and (8) (ii) 
and the corresponding steps of S 1096.46 
(b); 

(b) Each cooperative association in its 
capacity as a handler on producer milk 
diverted to a nonpool plant for the ac¬ 
count of such association or received by 
such association pursuant to 1 1096.8(d); 
and 

(c) Each handler operating a partially 
regulated distributing plant with respect 
to Class I milk disposed of from such 
plant on routes in the marketing area 
that exceeds Class I milk received during 
Uie month at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants. 

PART 1097—MILK IN MEMPHIS, 
TENN., MARKETING AREA 

1. Section 1097.9 is revised to read as 
follows: 

§ 1097.9 Nonflnid milk plant. 

“Nonfiuid milk plant" means any milk 
manufacturing, processing or bottling 
plant other than a fiuid milk plant. The 
following categories of nonfiuid milk 
plants are further defined as follows: 

(a) -“Other order plant" means a plant 
that is fu^ subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant", 
which means a plant subject to full reg¬ 
ulation under anottier Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonfiuid milk plant that 
is neithm: an other order plant nor a 
producer-handler plant, from which 
Class I milk in consumer-tsrpe packages 
or dispenser units is distribute on routes 
in the marketing area during the month. 

(d) “Unregulated supply plant" means 
a nonfiuid milk plant from which Grade 
A fiuid milk products are moved during 
the month to a fiuid milk plant and which 
is not an other order plant nor a pro¬ 
ducer-handler plant. 

2. The intaroductory text of § 1097.11 
is revised to read as follows: 

§ 1097.11 Producer. 

“Producer" means any person except 
a producer-handler as defined in any or¬ 
der (including this part) issued pursuant 
to the Act, who produces milk in cmp.- 
pliance witti Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority which milk is: 

* * • * * 

3. In § 1097.30, paragraph (f) is added 
as follows: 

§ 1097.30 Reports of receipts and utili¬ 
zation. 

***** 
(f) Each handler who operates a par¬ 

tially regulated distributing plant shall 
report as required in this section except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk. 

4. Section 1097.31 is revised by adding 
paragraph (c) as follows: 

§ 1097.31 Other reports. 

***** 
(c) On or before the 2d day of the 

following month, each handler operating 
a fiuid milk plant that during the month 
has shipped fiuid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of the product 
shipped. 

5. In § 1097.41(b)(5), subdivision (ii) 
is revised to read as follows: 

§ 1097.41 Classes of utilization. 

***** 

(b) • * • 
(5) • • * 
(ii) One and one-half percent of milk 

received in bulk tank lots from fiuid milk 
plants of other handlers, from coopera¬ 
tive associations which are handlers 
pursuant to § 1097.10(c), and from other 
order plants and unregulated supply 
plants to be allocated pursuant to 
§ 1097.46(a)(7) and the corresponding 
step of § 1097.46(b); less 

6. In § 1097.42(b), subparagraph (1) 
is revised to read as follows: 

§ 1097.42 Shrinkage. 

* * • « * 

(b) • • • 
(1) The pounds of skim milk and 

butterfat in other source milk received 
in the form of fiuid milk products- ex¬ 
clusive of that specified in S 1097.41(b) 
(5); and 

* * « * * 

7. Section 1097.44 is revised to resul 
as follows: 

§ 1097.44 Transfers. 

Skim milk or butterfat in the form of 
a fiuid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a fiuid 
milk plant to the fiuid milk plant of an¬ 
other handler, except as provided in 
paragraph (e) of this section, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1097.46(a) (7) 
and the corresponding step of § 1097.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1097.46(a) (3) 
and the corres^nding step of S 1097.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source mUk to 
be allocated pursuant to 8 1097.46(a) (7) 
and the corresponding step of 8 1097.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class 1 
milk to a greater extent than would be 
applicable to a. like quantity of such 
other source mUk received at the trans¬ 
feree plant; 
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(b) As Class I milk, U transferred 
from a fluid milk plant to a producer- 
handler; 

(c) As Class I milk, if transferred or 
diverted to a nonfluid milk plant ttrat is 
neither an ottier order plant nor a pro¬ 
ducer-handler plant, located more than 
225 miles by the shortest highway dis¬ 
tance (open to commercial truck traffic) 
as determined the market adminis¬ 
trator, from the City Hall in Memphis, 
Tennessee; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nmfluid milk plant 
that is neither an other order plant nor 
a produeor-handler plant, located not 
more than 225 ntiles, by the shortest 
highway distance as determined by the 
market administrator, from the City 
Hall in Memphis, Tezmessee, unless the 
requirements of subparagraphs (1) and 
(2) of this paragriq)h are met, in which 

the milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of ttds 
paragraph: 

(1) The transf^ring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to S 1097.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonfluid milk 
plant maintains books and records show¬ 
ing the utiliaation of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonfiuld milk plant: 

(i) Any Class I utilization disposed of 
cm routes in the marketing area shall be 
first assigned to the dcim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from fluid milk plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources supply of Grade 
A milk for such nemfluid milk plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from market pool 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute Uie regular 
source of supply for such nonfluid milk 
plant; 

(iii) Class I utilization In excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subpari^Taph ^all 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrate* determines constitute the 
regular source of supply for such zK>n- 
fluid milk plant and Class I utilization 
In excess of such receipts shall be as¬ 
signed pro rata to unassigned receipts 
at such nonfluid *n»k plant frtun an fluid 
milk plants and other order plants: and 

(iv> To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and bntterfat so transferred shaU 
be classifled as Class n milk; 

(e) As producer milk in the transferee 
plants if transferred as bulk milk to the 
fluid milk plant of another handler by 
a cooperative in its capacity as a han¬ 
dler pursuant to $ 1097.10(c): and 

.(f) In the class to which aUocated 
under the terms of such other order, if 
transferred to a handler pool other order 
plant, and pro rata to the class uses re¬ 
flected in the uniform or weighted av¬ 
erage price computed for the month un¬ 
der such other order if transferred to a 
market pool other order plant. For this 
purpose, if the transferee order provides 
for more than two classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fluid mnk products shall be 
cltussifled as Class I, and milk allocated 
to other classes shall be' classifled as 
Class n. With respect to bulk transfers, 
if the operators of both the transferor 
and transferee plant so request in the 
reports of receipts and utilization filed 
with the respective market administra¬ 
tors such allocation shall be to Class n 
(or comparable classes under such other 
order) to the extent of the Cflass n utili¬ 
zation availatfle for such assignment. 

t. Section 1097.46 is revised to read 
asfolioiws: 

§ 1097.46 Aflocation of skim milk and 
butterfat dassified. 

After making the computatiems pur¬ 
suant to f 1097.45, the marked adminis¬ 
trator shall determine the (dassification 
of producer milk for each hsmdler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk classified as Class n pursuant 
to § 1097.41(b) (5); 

(2^ Subtract from the remaining 
poimds of akim milk in each class the 
pounds of ^im milk in fluid mfik prod¬ 
ucts received in packaged form from 
other order plants as foUows: 

(i) From Cflass n milk, the lesser of 
the poimds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk 
remainkig in each class, in series bc^gin- 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract in the order specified 
below, from the pounds of skim milk 
remaining in Class n, but not in ex¬ 
cess of such quantity, the poimds of 
skim milk in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 

the pounds of skim milk remaining in 
Class I milk (excluding shrinkage clas¬ 
sified as Class I) by 1J25 and subtracting 
the siun of the pounds of «klm milk in 
producer mlHc, receipts from fluid milk 
plants of other handlers, from coopera¬ 
tive BSHoriations which are handlers 
pursuant to 5 1097JO(c), and receipts in 
bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if cnass 
n utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
iddm milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Cflass n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in eachof the following: 

(1) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph 
(4) (1) of this paragnmh; 

(ii) Receipts of fluid milk products in 
bulk from other ordm: plants that were 
not subtracted pursuant to subparagraph 
(4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining hi each diass the poimds 
of skim milk received in fluid milk prod¬ 
ucts from other fluid milk plants accord¬ 
ing to the classification assigned pursu¬ 
ant to S 1097.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtxact such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shstU be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs <a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

§ 1097.53 [Amendment] 

9. In 5 1097.53, the reference “§ 1097.- 
46(a) (1), (2), (3H (4) and (5),” Is 
changed to “5 1097.46(a) (1) through 
(7).” 

10. In 5 1097.70, paragraph (e) is re¬ 
vised to read as follows: 

§ 1097.70 Net oUigation of handlers. 
• • • « • 

(e) Add an amount computed by mul¬ 
tiplying by the difference between the 
appropriate Class n milk price for the 
preceding month and the appropriate 
Class I price for the curent month the 
hundredweight of skim milk and butter¬ 
fat subtracted from Class I milk pur¬ 
suant to 5 1097.46(a) (5) and the corre¬ 
sponding step of 5 1097.46(b); 

• • • • * 



FEDERAL REGISTER 2181 Friday, February 7, 1964 

11. Section 1097.97 is revised, to read 
as follows: 
§ 1097.97 Expense of administratiim. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 15th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) receipts of milk at fluid milk plants 
from producers (including that classifled 
pursuant to 9 1007.44(e) and such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I piusuant to 
91097.46(a) (3) and (7) (i) and the cor¬ 
responding steps of 9 1097.46(b), (c) 
receipts of milk for which a cooperative 
association is the handler pursuant to 
S 1097.10(c) in excess of that specified 
in paragraiA (a) of this section, and (d) 
receipts of milk for which a cooperative 
association is a handler pursuant to 
§ 1097.10(b). 

PART 1099—MILK IN PADUCAH, 
KENTUCKY, MARKETING AREA 

1. Section 1099.9 is revised to read as 
Mows: 

§ 1099.9 Nmipool plant. 

“Nonpool plsmt” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing smd 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant,” 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant,” 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant. 

2. Section 1099.10 is revised to read 
as follows: 

§ 1099.10 Handler. 

“Handler” means: 
(a) Any person in his capacity as the 

operator of a pool plant; 
(b) Any person who operates a par¬ 

tially regulated distributing plant; 
(c) A producer-handler or any person 

who operates an other order plant; 
(d) A cooperative association qualified 

pursuant to 9 1099.87(b) with respect to 
No. 27—Pt. in-11 

milk of producers diverted for the ac¬ 
count of such association from a pool 
plant to a nonpool plant; or 

(e) A cooperative association which 
chooses to r^x>rt as a handler with re¬ 
spect to milk which is delivered to the 
pool plant(s) of another handler in a 
tank trudc owned or operated by, or 
under contract to, such cooperative as¬ 
sociation for the account of such coopera¬ 
tive association. Milk handled under 
this paragraph (e) shall be allocated pro 
rata to each class in the same proportion 
as all producer milk in the receiving 
plant imder the allocations pursuant to 
§ 1099.45 (a) and (b). 
Milk handled by a cooperative association 
pursuant to paragraph (d) of this sec¬ 
tion shall be deemed to have been re¬ 
ceived at a. pool plant at a location iden¬ 
tical with that from which diverted and 
that under paragraph (e) of this sec¬ 
tion at the pool plant to which delivered. 

3. Section 1099.11 is revised to read as 
follows: 

§ 1099.11 Producer. 

“Producer” means any person, other 
than a producer-handler as d^ned in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
under a Grade A dairy farm permit or 
rating issued by a duly constituted health 
authority, which milk is delivered from 
the farm to a pool plant or diverted from 
a pool plant to a nonpool plant for the 
account of a handler (unless such non¬ 
pool plant is subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act): Provided, 
That for any of the delivery periods of 
September through January no milk so 
diverted shall be deemed to have been so 
received at a pool plant from a producer 
if production of more than 10 days is di¬ 
verted to a noiu>ool plafit during such 
delivery period. 

3a. A new 9 1099.16 is added to read 
as follows: 

§ 1099.16 Fluid milk product. 

“Fluid milk product” means milk, but¬ 
termilk. milk drinks (whether plain or 
flavored) and cream. 

4. In 9 1099.30, the introductory para¬ 
graph is revised to read as follows: 

§ 1099.30 Reports of receipts and utili¬ 
zation. 

On or before the 6th day after the 
end of each month, each handler shall 
report for such month to the market 
administrator in the detail and on forms 
prescribed by the market administrator. 
Each handler specified in 9 1099.10(b) 
who operates a partially regulated dis¬ 
tributing plant shall report the same in¬ 
formation except that receipts in Grade 
A milk from dairy farmers shall be re¬ 
ported in lieu of those in producer milk: 

4a. Section 1099.31 is revised to read 
as follows: 

§ 1099.31 Reports of payments to pro¬ 
ducers. 

On or before the 20th day after the 
end of each month, each handler, except 
a producer-handler and a handler mak¬ 
ing painnents pursuant to 9 1099.62(b), 

shall report to the maricet administrator, 
on forms approved by the market ad¬ 
ministrator, his producer payroll for such 
month which shall show for each pro¬ 
ducer (a) the total pounds of milk re¬ 
ceived from such producer with the aver¬ 
age butterfat content thereof, (b) the 
net amount of the pasnnent made to such 
producer together with the price, deduc¬ 
tions, and charges involved, and (c) 
the amount and nature of any pa3unents 
made pursuant to 9 1099.84. 

5. Section 1099.32 is revii^ to read as 
follows: 

§ 1099.32 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request and 
shall permit the market administrator 
to verify such reports. 

(b) On or before the 2d day of the fol¬ 
lowing month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

6. Section 1099.41 is revised to read 
as follows: 

§ 1099.41 Classes of utilisation. 

The classes of utilization shall be as 
follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except those cla^lsifled 
pursuant to paragraph (b) (2) and (3) 
of this section. Fluid milk products 
which have been fortified by the addition 
of milk solids shall be Class I only to the 
extent of the weight of an equal volume 
of an unmodified fluid milk product of 
the same nature and butterfat content; 
and 

(2) All milk, skim milk and cream not 
specifically accounted for as Class n 
milk; 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce a product other 
than a fluid milk product; 

(2) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(3) Skim milk contained in that por¬ 
tion of fortified fluid milk products not 
classified as Class I milk pursuant to 
paragraph (a) (1) of this section; and 

(4) In shrinkage of skim milk and but¬ 
terfat, respectively, but not to exceed the 
following: -- 

(i) Two percent of milk received from 
producers (except milk diverted pursuant 
to 9 1099.11), from other order plants 
and unregulated supply plants which is 
to be allocated pursuant to 9 1099.45(a) 
(7) and the corresponding step of 
9 1099.45(b); and 

(ii) In shrinkage of skim milk and 
butterfat, in other source milk except 
that included in subdivision (i) of this 
subparagraph: Provided, That such 
shrinkage shall be assigned pro rata to 
the amounts used in the computations 
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pursuant to subdivision <i) of tl^ scrt)* 
paragraph and this subdivision. 

7. Section 1090.43 is revised to read as 
follows: 

§ 1099.43 Transfers. 

Skim milk m: butterfat transferred or 
diverted in the form of a fluid milk prod¬ 
uct shall be classlfled: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferrM to the pool 
plant of another handler, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be Umited'to 
the anunmt thereof remaining in such 
class in the transferee plant after com- 
putattons pursuant to 11099.45 (a) (7) 
and (b); 

(3) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to S 1099.45<a) (3) 
and the oorreoxmding step of 11099.45 
(b), the skim ssilk and butterfat so 
transferred shall be classified so as to 
allocate the least poesible Cflass I utiliza¬ 
tion to such oilier source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to S 1099.45(a) (7) 
and the corresponding step of 8 1099.45 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be dashed as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant. 

(b) As Class I milk, if transferred to a 
producer-handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of tiua 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to 8 1099.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains bodes and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti- 
lizatimi at such nonpool plant: 

(!) Any Class I utilization disposed 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines consti¬ 

tute regular sources of supply of Grade 
A milk for such nonpdol plant; 

(ii) Any Class I utilisation disposed 
of on routes in the marketing area of 
anoth«: order issued pursiiant to the Act 
fhall be first assigned to receipts from 
plants fufiy regulated by such order, 
next pro rata to receipts from pool plants 
and maiicet pool other ordo* plants not 
regulated by such order, and tiiereafter 
to receipts from dairy farmers who the 
market administrator determines .con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) oi this subpuragraph shall 
be assigned first to remaining receipts 
from dairy fanners who the market ad¬ 
ministrator determines constitute the 
regular source oi supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
idant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it. the skim 
milk azul butterfat so transferred shall 
be classified as Class n milk; 

(d) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other cl<*sses shall 
be classified as Cfiass n. If the opera¬ 
tors of both the transferor and trans¬ 
feree plant so request in the reports of 
receipts and utili^tion filed with their 
respective market administrators such 
allocation shall be to Class n (or com¬ 
parable classes imder such other order) 
to the extent of the Class n utilization 
available for such assignment. 

8. Section 1099.45 is revised to read as 
follows: 

§ 1099.45 AHocation of skim milk and 

Imttcrfat classified. 

After making the computations pur¬ 
suant to 8 1099.44. the market adminis¬ 
trator shall deterntine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim miDc hi Class n the pounds of skim 
milk classified as Class n pursuant to 
8 1099.41(b) (4)(i); 

(2) Subtract from the remaining 
pounds of skim milk hi each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) Frcnn Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re. 

maining in eadi class. In series beginning 
with Class n, the pounds of skim milk 
in each of the following: 

(i) Other source milk In a form other 
than that of a fluid milk product; 

(U) Receipts of non-Grade A fluid 
milk products; and 

<iii) Reeeip48 of fluid milk m^ucts 
from producer-handler plants. 

<4) Subtract, in the order specifled 
below, from the pounds of ^dm milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(1) Receipts oi fluid milk products 
from unregulated supply plants and 
dairy farmers who are not inxxiucers: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk detomined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer mific, receipts from other pool 
handloa, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products 
in bulk from an other order plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Cflass n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class U milk the pounds 
subtracted piursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated siuwly plants and 
dairy farmers who are not producers 
that were not subtracted pursuant to 
sulHMiragraifli (4) (i) of this paragraph: 

(ii> Receipts of fluid milk products 
in bulk from market pool other order 
plants that w^ not subtracted pursuant 
to (a) (4) (ii) of this section; and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to Ca)<4) (U) of this section; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to 8 1099.43(a); and 

(9) If the pounds of ddm milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess fr(»n the pounds of skim 
milk remaining in each class in series 
beginning with Class EL Any amount so 
subtracted shall be known as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined fOT 
skim milk in paragrsq>h (a) of this 
section. 

9. Section 1099A3 is revised to read as 
follows: 
§ 1099.53 Locatioa adjiutments to lian* 

dlen. 

(a) For milk received from producers 
at,a po^ plant located more than 40 
miles fay slmrtest higdiway distance as 
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measured by the market administrator, 
from the nearest County Courthouse in 
any of the counties included in the 
marketing area and disposed of as Class 
I milk or assigned Class I location ad- 
justmeht credit pursuant to paragraph 
(b) of this section, and for other source 
milk for which a location adjustment 
credit is applicable, the price computed 
pursuant to § 1099.51(a) shaU be reduced 
by 7.5 cents, plus 1.5 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 50 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the 
sum of 95 percent of the receipts at such 
plant from producers and cooperative 
associations pursuant to § 1099.10(e), 
and the volume assigned as Class I to 
receipts from market pool other order 
plants (and unregulated supply plants) 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant 
at which the least location adjustment 
would apply. 

10. Section 1099.62 is revised to read 
as follows: 
§ 1099.62 Obligations of handler oper¬ 

ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for ttie pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
the lesser of the amounts calculated 
pursuant to paragraph (a) or (b) of 
this section, unless the handler elects, 
at the time of reporting pursuant to 
§ 1099.30 to pay amounts computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 
. (1) The obligation that would have 
been computed pursuant to § 1099.70 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets the 
requirements equivalent to § 1090.8(b) 
by shipment to such plant shall be 
determined as though such plant(s) 
were pool plants. For purposes of such 
computation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the utili¬ 
zation at which classifled at the pool 
plant or other order plant and transfers 
from such nonpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so 
allocated to Class I milk. 

(2) Prom this obligation there will 
be deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month frmn 
dairy farmers at such plant and like 
payments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets the requirements 
equivalent to 1 1099.8(b), and (ii) any 
payments to the producer-settlement 

fund of another order under which such 
plant is also a partially' regulated dis¬ 
tributing plant. 

(b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the 
location of the nonpool plant, subtract its 
value at the applicable uniform price or 
the Class n price, whichever is the 
higher. 

11. Section 1099.70 is revised to read 
as follows: 

§ 1099.70 Computation of the net pool 

obligation of each pool handler. 

The net pool obligation of each pool 
handler duilng each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pur¬ 
suant to § 1099.46, by the applicable 
class prices (adjusted pursuant to 
§§ 1099.52 and 1099.53); 

(b) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the himdredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1099.45(a) (5) and the 
corresponding step of § 1099.45(b); 

(c) Add the amount obtained from 
multiplying the poimds of overage de¬ 
ducted from each class pursuant to 
§ 1099.45(a) (9) and the corresponding 
step of § 1099.45(b) by the applicable 
class ixrices; 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price with re¬ 
spect to the ^im milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1099.45(a)(3) and the 
corresponding step of § 1099.45(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1099.45(a) (7) (i) and the correspond¬ 
ing step of S 1099.45(b); and 

(f) Add the value of the skim milk and 
butterfat, respectively, in receipts of fluid 
milk products from handler pool other 
order plants subtracted from each class 
pursuit to § 1099.45(a) (7) (ili) ^ and the 
corresponding steps of S 1099.45(b), at 
the applicable class prices adjusted for 
butterfat content and subject to location 
adjustment credit pursuant to § 1099.53 
(b). 

12. Section 1099.71 is revised to read 
as follows: 

§ 1099.71 Computation of uniform 

prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received irom 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1099.70 for all 
handlers who flled the reports prescribed 
by § 1099.30 for the month and who made 
the pasunents pursuant to §§ 1099.80 and 
1099.82 for the preceding month; 

(b) Add an amount equal to the total, 
value of the location differentials com¬ 
puted pursuant to § 1099.86; 

(c) Subtract, if the average butterfat 
content of the milk specifled in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amoimt by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1099.85 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
of the imobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to § 1099.- 
70 (e) and (f); 

it) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

13. Section 1099.82 is revised to read 
as follows: 

§ 1099.82 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amount speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The sum of the net pool obligation 
computed pursuant to § 1099.70 for such 
handler; 

(b) The sum of 
(1) The value of such handler’s pro¬ 

ducer milk at the applicable uniform 
prices spoked in § 1099.80; and 

(2) The value at the uniform price(s) 
applicable at the location of th^ plant(s), 
from which received (not to be less than 
the value at the Class n price) with re¬ 
spect to other source milk for which 
values are computed pursuant to 
§ 1099.70 (e) and (f). 

14. Section 1099.83 is revised to read 
as follows: 

§ 1099.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amoont, if any, by which the amount 
computed pursuant to 8 1099.82(b) ex- 
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eeeds ibe Mnount ooniMited pursuaat to 
§ 1099.82(s). If at such time tlae 

in the producer-settlement fund 
is insufficient to make all pasrments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce untfonnly such pay¬ 
ments and rtiall complete such payments 
as soon as the appropriate funds are 
available. 

15. Sectkm 1090.86 is revised to read 
as follows: 

§ 1099.86 Location differentials to pro¬ 
ducers and on nonpool uiMl. 

(aV The uniform price for producer 
milk received at a pool plsmt shall be 
reduced according to the location of the 
pool plant, and the uniform price for 
producer milk diverted to a nonpool 
plant Shan be reduced according to the 
location of the pool plant from which it 
is diverted at the rates set forth in 
§ 1099.53; and 

(b) For purposes of computations 
pursuant to SI 1099.82 and 1099.83 the 
uniform price shad be adjusted at the 
rates set forth in S 1099.53 iM?Plicable at 
the location of the nonpool plant from 
which the milk was received. 

16. Section 109988 is revised to read 
as follows: 

§ 1099.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shaU pay to the maiket adminis¬ 
trator on or before the 15th day after 
the end of the month five cents per him- 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler's own production), (b) other source 
milk allocated to Class I pursuant to 
1 1099.45(a) (3) and (7) (i) and the cor¬ 
responding steps of 1 1099.45(b), and 
(c) packaged Class I milk disposed of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 

PART 1102~MILK IN FORT SMITH, 
ARK., MARKETING AREA 

1. Sectkm 1102.7 is revised to read as 
follows: 

§ 1102.7 Approved plant. 

"Approved plant" means any milk 
plant, exc^t the plant of a producer- 
handler or a plant exempt pursuant to 
f 1102.61, approved by any health au¬ 
thority having jurisdiction in the mar¬ 
keting area from which fluid mOk 
pitxlucts are disposed of for fluid con¬ 
sumption in the marketing area on 
wholesale or retail routes (including 
plant stores). 

2. Section 1102.8 is revised to read as 
follows: 

§ 1102.8 Unapproved plant. 

"Unapproved plant" means any milk 
receiving, manufacturing or processing 
plant other than an approved plant. 
The following categories of unapproved 
plants are further defined as fcdldWs: 

<a) *^Otherarderplant"ineonsapfaud: 
that la fully subject to the pricing aad 
pooling provisions of another order 
tesued pursuant to the Act, and may be 
either: 

(1) "Market pool oth^ order plant", 
vdiieh means a pfeuxt subject to full reg¬ 
ulation under another Federal order with 
provision for mailcetwlde pocding; or 

(2) "Handler pool other order plant", 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) "Producer^andler plant" means 
a plant (^[jerated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to tiie Act. 

(c) "Unregulated supply plant" means 
an unapproved plant whi<^ is not an 
other order plant nor a producer-han¬ 
dler plant and from which fluid milk 
products eligible for distribution In the 
marketing area for fluid consumption 
are moved during Uie mcmth to an 
approved plant. 

3. In 11102.9 paragraph (a) is re¬ 
vised to read as follows: 

§ 1102.9 Handler. 
• • • * * 

(a) Any person in his capacity as the 
operator of a milk plant approved by 
any health authority having jurisdic¬ 
tion in the marketing area from which 
fluid milk products are disposed of for 
fluid consumption in the marketing area 
on wholesale or retail routes (including 
plant stores); 

4. In § 1102.10, the text preceding the 
proviso is revised to read as follows: 

§ 1102.10 Producer. 

"Producer" means any person, other 
than a producer-handler as deffi^ in 
any ord» (including this part) issued 
pursuant to the Act, who produces milk 
which is received at an approved plant: 

5. Section 1102.11 is revised to read 
as follows: 

§ 1102.11 Producer milk. 

"Producer milk" means all skim milk 
and butterf at in milk produced by a pro¬ 
ducer which is received by a handler 
directly from producers. 

6. Section 1102.12 is revised to read 
as follows: 

§ 1102.12 Other source mittL. 

"Other source milk"' means all skim 
milk and butterfat other than that con¬ 
tained in producer milk or received 
from other approved plants. 

7. Section 1102.13 is revised to read 
as follows: 

§ 1102.13 Producer-handler. 

"Producer-handler" means any person 
who (a) produces milk, and (b) operates 
a milk plant approved by any hesdth 
authority having jurisdiction in the 
marketing area from which fluid milk 
products for fluid coxmimption are dis¬ 
posed of in the marketing area cm whole¬ 
sale or retail routes (including plant 
stores), and (c) receives no milk from 
producers. 

8. Section 1102.16 is added to read 
•8 follows: 

$1102.16 Fluid mi& product. 

"Fluid milk product" means the fluid 
font of milk, skim milk, birttermilk, fla¬ 
vored milk, flavored milk drinks, cream, 
cultured sour cream and any mixture 
of cream and milk or skim milk (except 
bulk ice cream mix). 

9. In 11102.32, paragraph (b) is added 
as follows: 

§ 1102.32 Other reports. 
• • • * « 

(b) On or before the 3d day the 
following month, ea(di handler operating 
an approved plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the maiicet administrator the location 
of su^ plant, the identity oi the plant 
operator, aiul the identity of the product 
shipped. 

10. In i 1102.41, paragrs^ (a) and 
subpan^aphs (3) and (4) of paragraph 
(b) are'revised to read as follows: 

§ 1102.41 €hisses of utilization. 

(a) Class I milk shall be all skim milk 
(Including reconstituted skim milk) 
and butterfat disposed of in the form of 
a fluid milk product, and all skim milk 
and butterfat not specifically accounted 
for under paragraph (b) of this section. 

(b) • • • 
(3) In shrinkage of skim milk and 

butterfat, respectively, assigned pursuant 
to I lld2.42<b) (1). but not to exceed 
the following: Two percent of milk re¬ 
ceived directly from producers, plus two 
percent of milk received in bulk tank 
lots from other handlers and from other 
order plants and unregulated supply 
plants to be allocated pursuant to 
11102.46(a) (6) and the corresponding 
step of 1 1102.46(b' ; 

(4) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to 1 1102.42(b) (2). and 

11. In § 1102.42, paragraiA (b) is re¬ 
vised to read as follows: 

§ 1102.42 Shrinkage. 
• * • • * 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
in milk from producers, and in bulk 
tank lots from other handlers, from other 
order plants and from unregulated sup¬ 
ply plants to be allocated pursuant to 
1 1102.46(a) (6) and (2) skim milk and 
butterfat in other source milk exclusive 
of that specified in { 1102.4t(b) (3). 

12. Section 1102.44 is revised to read 
as follows: 

§ 1102.44 Transfers. 

Skim mflk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization mutually ind¬ 
ented in writing to the market adminis- 
tratiH* by both handlers on or before the 
7tii day after the end of the month with¬ 
in which sucdi transaction occurred; 
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otherwise as Class I miMc. if transferred 
or diTerted from an ^wroved piaat to 
the approved plant of another handler 
subject to the following conditions: 

(1) TIk ddm mint or butterfat so as¬ 
signed to either class shall be limited 
to the amount thereto ronaining in such 

in the transferee plant after com¬ 
putations pursuant to i 1102.46(a) (6) 
and the corresponding step of f 1102.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to S 1102.46(a) (3), 
and the corresponding step of § 1102.46 
(b), the skim miUc and butterfat so 
transferred shall be classified so as to 
idlocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
b3 allocated pursuant to S 1102.46(a) (6) 
and the corresponding step of 9 1102.46 
(b), the skim milk and butterfat so 
transferred up to the total (tf such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if trsmsferred or 
diverted from an approved plant to a 
producer-handler; 

(c) As Class I milk, if transferred or 
diverted to an unapproved plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
185 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator from the ai^iroved plant 
from which transferred or diverted, ex¬ 
cept that cream so transferred without 
Grade A certification may be classified 
as Class II; smd 

(d) As Class I milk, if transferred or 
diverted in bulk to an unawroved plant 
that is neither an other order plant iK>r a 
producer-handler pkint, located not more 
than 185 miles lor the shortest highway 
distance as determined by the market 
administrator from the approved plant 
from which transferred or diverted, un¬ 
less the requirements of subparagraphs 
(1) and (2) of this paragraph are met, 
in which case the skim milk and but¬ 
terfat so transferred or diverted shall 
be classified in accordance with the as¬ 
signment resulting from subparagraph 
(3) of this paragraph; 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1102.30 for the month within 
which such transaction occiured; 

(2) The operator of such unapproved 
plant maintains books and records show- 
^ the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
^ansferred shall be classified on the 
b^ of the following assignment of uti- 
haation at such unapproved plant; 

fi> Any Class I utilisation disposed of 
on routes in the marketing area 
miother order issued pursuant to the 
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Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
market pool other order plants not regu¬ 
lated by such carder, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute r^ular sources of supply for such 
uxutpproved plant; 

> (ii) Class I utilisation in excess of that 
assigned pursuant to subdivision (1) of 
this subparagraph shall be aatigned first 
to ronaining receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute the regular source of 
supply for such unapproved plant and 
Cla^ I utilization in excess of such re- 
c^pts shall be assigned pro rata to un¬ 
assigned receipts at such unapproved 
plant from all approved and other order 
plants; and 

(iii) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Cfiass n milk; 

(e) In the class to which allocated 
under the terms of such other order, if 
transferred to a handler pool other order 
plant and pro rata to the class uses re- 
fiected in the uniform or weighted aver¬ 
age price computed for the month under 
such other order if transferred to a mar¬ 
ket pool other order plant. For this 
purpose, if the transferee order provides 
for more than two classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fiuld milk products shall be 
classified as Class I, and milk allocated 
to other classes shidl be classified as 
Class n. With respect to bulk transfers 
if the operators of both the transferor 
and transferee plant so request in the 
reports of receipts and utilization filed 
with their respective market adminis¬ 
trators such allocation shall be to Class 
n (or comparable classes under such 
other order) to the extent of the Class 
n utilization available for 8u<h assign¬ 
ment. 

13. Section 1102.46 is revised to read 
as follows: 
§ 1102.46 Allocation of skim milk and 

butterfat fdassified. 

After making the computations pur¬ 
suant to § 1102.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n ptusuant to 
9 1102.41(b)(3); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fiuid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Cfiass I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below the pounds of skim milk remain¬ 
ing in each class, in series b^inning 
with Class n, the pounds of skim milk 
in each of the following: 
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(i) Other source milk in a form other 
than that of a fiuid milk product; 

(il) Receipts of non-Orade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants. 

(4) Subtract in the order specified 
below, frmn the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from £m unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim miUc determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage clas¬ 
sified as Class I) by 1.25 and subtz^t- 
ing the sum of the pounds of skim milk 
in producer milk, receipts from approved 
plants of other handlers, and r^ipts in 
bulk from other order plants; 

(il) Receipts of fluid milk products 
in bulk from an other order plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursusmt to subparagraph (1^ 
of this paragraifii; 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the poimds of skim 
milk in each of the following; 

(i) Recripts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara¬ 
graph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph 
(4) (ii) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fiuid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to 9 1102.44(a); 

(8) If the pounds of skim milk remain¬ 
ing in both classes exceed the poimds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining In each class in series 
beginning with Class n. Any amount 
so subtracted shall be known as “over¬ 
age”; 

<b) Butterfat shall be allocated in ac- 
^cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

14. Section 1102.84 is revised to read 
as follows; 

§ 1102.84 Ejcpense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler i^all pay to the market adminis¬ 
trator' (m or before the 15th day after 
the end ot the month four cents per 
hundredw^ght or such lesser amount as 
the Secretary mior lureacribe, with re- 

j 
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spect to (a) producer milk (including 
such handler’s own production), and 
(b) other source milk allocated to Class 
I pursuant to S 1102.46(a) (8) and (6) (i) 
and the corresponding steps of $ 1102.46 
(b). 

PART 1103—MILK IN SOUTHERN 
MISSISSIPPI MARKETING AREA 

Parts 1103 and 1107 are revised into a 
new part 1103 reading as follows: 

DEFlNmONS 

§1103.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 
§ 1103.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the said Secretary 
of Agriculture. 

§ 1103.3 Department. 

“Department” means the United 
States Department of Agriculture or any 
other Federal agency authorized to per¬ 
form the price reporting functions speci¬ 
fied in this part. 

§ 1103.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association or any 
other business unit. 

§ 1103.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

§ 1103.6 Southern Mississippi Market¬ 
ing Area. 

“Southern Mississippi marketing 
area”, hereinafter called the “marketing 
area”, means all the territory within the 
boundaries of the counties of Adams, 
Claiborne, Clarke, Copiah, Covington, 
Forrest, Franklin, George, Greene, Han¬ 
cock, Harrison, Hinds, Jackson, Jas¬ 
per, Jefferson, Jefferson Davis, Jones, 
Lamar, Lauderdale, Lawrence, Lincoln, 
Madison, Marion, Neshoba, Newton, 
Pearl River, Perry, Rankin, Scott. Simp¬ 
son. Smith, Stone. WalthaU, Warren, 
and Wasme, all in the State of Missis¬ 
sippi. including all territory within such 
boundaries occupied by Government 
(municipal. State or Federal) reserva¬ 
tions, installations, institutions, or other 
similar establishments. 

§1103.7 Route disposition. 

“Route disposition” means any deliv¬ 
ery of a fluid milk product from a plant 
to whcdesale or retail outlets (including 
any delivery by a vendor, frmn a plant 

store or through a vending machine) 
other than a delivery to a plants 
§ 1103.8 PUnt. 

“Plant” means the land and buildings 
together with their surroundings, fa¬ 
cilities and equipment whether owned 
or operated by one or more persons, can- 
stituting a single operating unit or estab¬ 
lishment at which milk or milk products 
are received and/or processed or pack¬ 
aged: Provided, That a separate estab¬ 
lishment or facility used only for the 
purpose of transferring bulk milk from 
one tank truck to another tank truck, 
or only as a distributing depot for fluid 
milk products in transit for route dis¬ 
position shall not be a plant under this 
definition. 
§ 1103.9 Distributing plant. 

“Distributing plant” means a plant 
from which fluid milk products, eligible 
for distribution under a Grade A label, 
are disposed of during the month as 
route disposition in the marketing area. 
§1103.10 Supply plant. 

“Supply plant” means a plant from 
which fluid milk products, eligible for 
distribution under a Grade A label, are 
moved during the month to a distributing 
plant. 
§1103.11 Pool plant. 

“Pool plant’.’ means: 
(a) A distributing plant, other than 

the plant of a producer-handler, from 
which a volume of Class I milk not less " 
thsui 50 percent of the Grade A milk re¬ 
ceived at such plant from dairy farmers 
is disposed of during the month as route 
disposition unless the volume so disposed 
of in the marketing area is either less 
than 20 percent of its total Class I route 
disposition or less than 4300 pounds on 
a daily average; 

(b) A supply plant from which a vol¬ 
ume of fluid milk products not less than 
50 percent of the Grade A milk received 
at such plant from dairy farmers is 
transferred during the month to a dis¬ 
tributing plant(s) from which a volume 
of Class I milk not less than 50 percent 
of its receipts of Grade A milk from dairy 
farmers and from oth^ plants is dis¬ 
posed of as route disposition during the 
month euid the volume so disposed of in 
the marketing area is at least 20 percent 
of its total Class I route disposition or a 
daily average of 4300 pounds, whichever 
is less: Provided, That any plant which 
was a pool plant pursuant to this para¬ 
graph in each of the months of Septem¬ 
ber through January shall be a pool plant 
in each of the following months of Feb¬ 
ruary through August in which it does 
not meet the shipping requirements un¬ 
less written request is filed with the mar¬ 
ket administrator prior to the beginning 
of any such month for nonpool status for 
the remaining months through August; 
and 

(c) A nondistributing plant, which is 
operated by a cooperative assoctotion 
and which does not meet the shipping 
requirements of paragraph (b) of this 
section in any month in which the vol¬ 
ume of milk received at pool distributing 
plants directly from member producers 
of such cooperative association is not less 

than 60 percent of the total pounds of 
such association’s member producer milk 
received by all pool handlers during the 
month, except that on written request 
for nonpool status for any month, made 
to the market administrator prior to the 
beginning of such month, the plant shall 
be a nonpool plant for the month and for 
each of the succeeding 11 months in 
which it does not qualify as a pool plant 
pursuant to paragraph (b) of this sec¬ 
tion. 
§1103.12 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The 
following categories of nonpool plants 
are further defined as follows: 

(a) “Other order pla^t” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant” 
which means a plant subject to full reg¬ 
ulation imder another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con- 
sumer-tsrpe packs^es or dispenser units 
are disposed of as route disposition in 
the marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonppol plant from which fluid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant during the 
month, but which is neither an other 
order plant nor a producer-handler 
plant. 
§ 1103.13 Handler. 

“Handler” means: 
(a) Any person in his capacity as the 

operator of a pool plant; 
(b) Any person in his capacity as the 

operator of a partially regulated distrib¬ 
uting plant; 

(c) A cooperative association with 
respect to mii of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord¬ 
ance with § 1103.15; 

(d) Any person *n his capacity as the 
operator of a nonpool supp^ plant; and 

(e) A producer-handler, or any person 
who operates an other order plant. 
§ 1103.14 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a distrib¬ 
uting plant, and whose only source of 
supply for Class I milk is his own farm 
production and transfers from pool 
plants: Provided, That such person fur¬ 
nishes satisfactory proof to the market 
administrator that the maintenance, 
care and management of all dairy aid- 
mals and other resources necessary to 
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produce his own farm production and 
the operation of the plant are each the 
personal enterprise and the personal risk 
of such perscm. 

§ 1103.15 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces mUk 
in compliance with Grade A inspection 
requirements of a duly constituted 
health authmi^, which milk is received 
during the month at a pool plant or 
is diverted pursuant to paragraphs (a) 
through (e) of this section: Provided, 
That milk diverted in accordance with 
the provisions of said paragraphs shall 
be deemed to have been received by the 
diverting handler at the location of the 
pool plant from which it was diverted 
and: Provided further. That if a handler 
diverting milk pursuant to paragraph 
(d) or (e), diverts in excess of the limits 
prescribed all diversions by such han¬ 
dler during the month shall be pursuant 
to paragraph (c) and: Provided also. 
That if a handler diverting milk pur¬ 
suant to paragraph (b) or (c). diverts 
milk of any dairy farmer in excess of 
the limits prescribed, 'uich dairy farmer 
shall be a producer only with respect to 
that milk physically received at a pool 
plant: 

(a) Diverted by the operator of a pool 
plant to another pool plant; 

(b) Diverted to a nonpool plant(s) 
(except a plant at which such milk is 
fully subject to the pricing and pooling 
provisions of another order issued pur¬ 
suant to the Act) by the operator of a 
pool plant or by a cooperative association 
as a handler pursuant to § 1103.13(c) 
during any of the months of December 
through August: Provided, That this di¬ 
version privilege shall be applicable only 
to the milk of those dairy farmers who 
held producer status throughout the en¬ 
tire two immediately preceding months, 
except that only for the purpose of de¬ 
termining ^igibility for diversion during 
any month of December through August, 
a dairy farmer who was in noncompli¬ 
ance with the Grade A requirements of 
a duly constituted health authority dur¬ 
ing any part of the two immediately pre¬ 
ceding months shall be considered to 
have maintained producer status during 
the period of such noncompliance: 

(c) Diverted to a nonpool plant(s) 
(except a plant at which such milk is 
fully subject to the pricing and pooling 
provisions of another order issued pur¬ 
suant to the Act) for not more than 10 
days’ production during any month of 
September through November except 
that this paragraph shall not be iqipli- 
cable if (l) in the case of a cooperative 
Association, all of the diversions of mfik 
of member producers by such cooperative 
Association during the nx>nth fall within 
the limits prescribed in paragraph (d) 
of this section, or (2) in the case of a 
pool handler (other than a cooperative 
Association) diverting milk of nonmem- 
her producers, all of such uiversions from 
such plant fall within the limits pre¬ 
scribed in paragraph (e) of this section; 

(d) Diverted during any month of 
September through November to a non- 
Pool plant(s) (except a nonpool plant 

at which such milk is fully subject to 
the pricing and podling provisions of an¬ 
other order issued pursuant to the Act) 
as milk of a member of a cooperative as¬ 
sociation for the accouid; of such associa¬ 
tion if the amount of milk so diverted 
does not exceed 15 percent of the volume 
of Grade A milk from all producer mem¬ 
bers of such cooperative assertion re¬ 
ceived at pool plants during such month; 
or 

(e) Diverted during any month of 
September through November to a non¬ 
pool plant (s) (except a noimool plant at 
which such milk is fully subject to the 
pricing and pooling provisions of another 
order issued pursuant to the Act) as milk 
of a producer who is not a member of at 
co(^erative as association by a han^r in 
his capacity as the operator of a pool 
plant from which the quantity of milk 
of nonmember producers so diverted 
does not exceed 15 percent of the total 
Grade A receipts of milk at such plant 
from nonmember producers. 

§ 1103.16 Producer milk. 

"Producer milk” means only the skim 
milk or butterfat contained in milk (a) 
received at a pool plant (s) directly from 
producers, or (b) diverted in accordance 
with the provisions of § 1103.15 from a 
pool plant to another pool plant or to 
a nonpocd plant. 

§1103.17 Ocher aource milk. 

"Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month in the 
form of fluid milk products, except (1) 
such products which are received from 
other pool plants, (2) producer milk, and 
(3) inventory of fluid milk products at 
the beginning of the month; and 

(b) Products other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month or 
for which other utilization or disposition 
is not established. 

§ 1103.18 Fluid milk product. 

"Fluid milk product” means all the 
skim milk (including concentrated and 
reconstituted skim milk) and butterfat 
in the form of milk, skim milk, butter¬ 
milk, flavored milk, flavored milk drinks, 
eggnog, yogurt, cream (sweet or sour) 
and any mixture in fluid form of cream 
and skim milk or milk (except aerated 
cream, frozen storage cream, ice cream, 
ice cream mixes, frozen ice milk, ice 
milk mixes, frozen dessert and mixes, 
and steriUz^ products contained in her. 
metically sealed containers): Provided, 
That when any such product is forti¬ 
fied with nonfat milk solids the amoimt 
of skim mi& to be included within this 
definition shall be only that amount 
equal to the weight of skim milk in an 
equal volume of an unfortified product of 
the same nature and butterfat content. 

§ 1103.19 Chicago batter price. 

“Chicago butter price” means the 
simple average, as computed by the 
market administrator of the daily whole¬ 
sale selling prices (using the inidp<rint 
of any range as one price) per pound of 
92-acre bulk creamery butter at Chicago 
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as reported during the month by the 
Department. 

MSXXXT ADMISnSTRATOR 

§ 1103.20 Designation. 

The agency for ttie administration of 
this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may 
be determined by, and shall be subject to 
removal at the discretion of the Sec¬ 
retary. 

§ 1103.21 Powers. 

The market administrator shall have 
the following powers with respect to 
this part: 

(a) To administer its terms and 
I»:ovisions; 

(b) To receive, investigate and report 
to the Secretary, complaints of viola¬ 
tions; 

(c) To make rules and regulations 
necessary to effectuate its terms and 
provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1103.22 Doties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the teams and'provisions of this part, . 
including, but not limited to the follow¬ 
ing: 

(a) Within 45 days following the date 
(m which he enters upon his duties, or 
such lesser period as may be prescribed 

the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon, satisfactory 
to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with resisonable surety 
thereon covering each employee who 
hamiipii funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided 
by 9 1103.95, the cost of his bond and of 
the bonds of his employees, his own 
compensation, and all other expenses 
(except those incurred under § 1103.94) 
necessarily bicurred by him in the main¬ 
tenance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by tiie Secretary and 
furnish such information and reports as 
may be requested by the Secretary; 

(g) Audit all reports and pasments by 
each handle: by inspection of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends; 

(h) Putfficly announce, at his discre¬ 
tion, unless othCTwise directed by the 
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Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is reqiiired to perform 
such acts, has not made reports or pay¬ 
ments required by this part; 

(i) PuUicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate; 

(1) On or before the 6th day of each 
month, the minimum price for Class I 
milk computed pursuant to 8 1103.51(a) 
and the Class I butterfat differential 
computed pursuant to § 1103.52(a), both 
for the current month, and the minimum 
price for Class n milk computed pur¬ 
suant to 8 1103.51(b) and the Class n 
butterfat differential computed pursuant 
to 8 1103.52(b), both for the previous 
month; 

(2) On or before the 10th day after 
the end of each of the mcmths of August 
through February, the uniform price 
computed pursuant to § 1103.71, and the 
butterfat differential computed pursuant 
to 8 1103.91; and 

(3) On or before the 10th day after 
the end of each of the months of Ma^ch 
through July, the uniform prices for 
base milk and for excess milk computed 

' pursuant to 8 1103.72, and the butter¬ 
fat differential computed pursuant to 
8 1103.91; 

(j) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the percentage of producer milk 
delivered by members of such associa¬ 
tion, which was used in each class by 
each handler receiving such milk. For 
the purpose of this report, the milk so 
received shall be prorated to each class 
in accordance with the total utilization 
of producer milk by each handler; 

(k) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do 
not reveal confidential information; 

(l) On or before the 12th day after 
the end of each month, the market ad¬ 
ministrator shall mall to each handler, 
who submitted the report (s) prescribed 
in 8 1103.30, at his last known address, 
a statement showing any of the appli¬ 
cable following values: 

(1) The amoimt and value of his 
producer milk in each class and the 
totals thereof; 

(2) For the months of March through 
July, the amoimts of his base milk and 
excess milk, respectively; and 

(3) The amounts to be paid by such 
handler pursuant to 88 1103.62, 1103.93, 
1103.94, 1103.95, 1103.97 and 1103.99 and 
the amount due such handler pursuant 
to §8 1103.93 and 1103.98: 

Reports, Records, and FAcmirixs 

§ 1103.30 Reports of receipts and utili* 
eation. 

(a) On or before the 8th day after the 
end of each month each handler, for 
each of his pool plants, and each coop¬ 
erative association which is a handler 
pursuant to 8 1103.13(e) shall deliver to 
the market administrator a report in the 
detail and on the form prescribed by 

the market administrator showing the 
following: 

(1) The quantities of skim milk and 
butterfat contained in: 

(1) Receipts of producer milk, includ¬ 
ing such handler's own production, and 
for the months of March through July, 
the aggr^ate of base and excess milk; 

(ii) Receipts of fiuid milk' products 
from other pool plants; 

(iii) Receipts of other source milk; 
and 

(iv) Inventories of fiuid milk products 
on hand at the beginning and at the end 
of such month; 

(2) Utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section including a state¬ 
ment of the route dispositions of fiuid 
milk products outside the marketing 
area; 

(3) Such other information with re¬ 
spect to sources and utilization of skim 
milk and butterfat as the market admin¬ 
istrator may prescribe; 

(b) Each handler specified in § 1103.- 
13(b) who operates a partially regulated 
distributing plsmt, shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from didry farmer.^ shall be reported in 
lieu of those in producer milk; 

(c) Exc^t as provided in paragraph 
Xb) of this section and 8 1103.32. each 
handler operating a nonpool supply 
plant shall make reports to the market 
administrator at such time and in such 
mminer as the market administrator 
may prescribe; and 

(d) Each pool handler, with respect 
to fiuid milk products disposed of for 
animal feed, shall report to the market 
administrator such information and at 
such time as the market administrator 
may require. 
§ 1103.31 Payroll reports. 

(a) On or before the 20th day of each 
month each handler operating a pool 
plant(s) and each cooperative associa¬ 
tion which is a handler pursuant to 
§ 1103.13(c) shall report its producer 
payroll for the preceding month which 
shall show for each producer: 

(1) His name; 
(2) The daily and total pounds of milk 

received from such producer and for the 
base-operating months of March 
through July the total pounds of base 
and excess milk; 

(3) The number of days on which 
milk was received from such producer; 

(4) -The average butterfat content of 
such milk; and 

(5) The net amount of such handler’s 
pairment, the price paid and the amount 
and nature of any deductions; 

(b) Each handler who received pro¬ 
ducer milk for which pasrment is to be 
made to a codberative association pur¬ 
suant to 8 1103.90(c) shall report to such 
cooperative association with respect to 
each such producer, as foUows: 

(1) On or before the 20th day of each 
month, the total pounds of milk received 
during the first 15 days of the month; 

(2) On or before the 10th day after 
the end of each month; 

(i) The daily and total pounds of milk 
received during the month with separate 

totals for base and excess milk for the 
months of March through July, and the 
average butterfat test thereof; and 

(ii) The amount or rate and nature of 
any deductions; and 

(c) On or before the 20th day after 
the end of the month each handler 
(other than a producer-handler or one 
described in 8 1103.61) operating a par¬ 
tially regulated distributing plant ex¬ 
cept one who elects at the time of re¬ 
porting pursuant to 8 1103.30 to make 
pasrments pursuant to 8 1103.62(b) shall 
report his payments to dairy farmers 
qualified to be producers as if such plant 
were a pool plant; showing for each such 
dairy farmer: 

(1) The pounds of milk; 
(2) The average butterfat content 

thereof; and 
(3) ' The date and net amount of pay¬ 

ment to such dairy farmer with a state¬ 
ment of the prices, deductions and 
charges used in computing such pay¬ 
ment and the nature of each. 

§ 1103.32 Other reports. 

(a) On or before the 2d day of the 
following month, each handler operat¬ 
ing a pool plant that during the month 
has shipped fiuid milk products in bulk 
to an otiier order plant shall report to the 
market administrator the location of 
such other order plant, the identity of 
its plant operator, and the identity of 
the product shipped. 

§ 1103.33 Records and facilities. 

Each handler shall maintain and make 
available to the maiitet administrator 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data for 
each month with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream, and other milk products 
handled; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream, and milk 
products on hand at the beginning and 
end of each montii; and 

(d) Payments to producers, includ¬ 
ing any deductions authorized by pro¬ 
ducers and disbursement of money so 
deducted. 

§ 1103.34 Retention of records. 

All books and records required under 
this Part to be made available to the 
mai^et administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the calendar 
month, to which such books and records 
pertain: Provide, That if, within such 
three-year period, the market adminis¬ 
trator notifies ttie handler in writing 
that the retention of such books and 
records, or of specific books and records, 
is necessary In connection with a pro¬ 
ceeding under section 8c(15) (A) of the 
Act or a court action specified in such 
notice, the handler shall retain such 
books and records, or specified books and 
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records, until furth^ written notifleatlon 
from the market administrator. Ih 
either case, the mailcet administrator 
^11 give further written notlflei^on to 
the handler promptly upon the temdna- 
tion of the litigation or when the records 
are no longer necessary in connectkm 
thw^wlth. 

CLMSsmcATxoir 

§ 1103.40 Skim milk and Imttcrfat to 
be clamified. 

All skiin milk aod butterfat required 
to be rQX>rted pursuant to § 1103 JO shall 
be pursuant to the provlsioQs 
of Si 1103.41 through 1103.40. 

§ 1103.41 Qaases of utiliaation. 

Subject to the conditions set fmth in 
SS 1103.42 through 1103.46 tibe classes of 
ntilization shall be as follows: 

(a) Class I mWe. Class I milk shall 
be all skim mOk and butterfat: 

(1) Disposed of in the fonn of fluid 
milk products, except those dasstfled 
pursuant to paragnqih (b)(2), and (3) 
of this section; and 

(2) Not accounted for as Class n milk; 
(b) Clou II milk. Class n milk shall 

be all the ddm milk and butterfat: 
(1) Used to produce any product other 

than a fluid milk juroduet; 
(2) Contained in skim milk dumped, 

provided that the market administrator 
is notified in advance and given appor^ 
tunlty to vmify such dumping; 

(3) Disposed of for livestock feed if 
the coiKlitlons of § 1103 J0<d) are met; 

(4) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(5) Contained in actual shrinkage of 
lUm milk and butterfat, respectively, 
not to exceed the amoimts calculated for 
each pool plant as follows: 

(i) Two percent at receipts of skim 
milk and butterfat directly from pro¬ 
ducers (excluding milk diverted pursuant 
to i 1103.15): plus 

(ii) 1.5 percent of milk received in 
bulk from other pool plants, and from 
other orda: plants and unregulated sup- 
Idy plants to be allocated pursuant to 
11103.46(a) (7) and (8) and the cm:- 
reqxmdlng steps of § 1103.46(b); less 

(ill) 1.5 percent of bulk transfers to 
other pool plants and to nonpool plants; 
plus 

(iv) Shrinkage on other source milk 
determined pursuant to i 1103.42(b) (2); 
and 

(6) Skim milk contained in any forti¬ 
fied fluid milk product in gxeftss of the 
pounds of skim milk in such product 
classified as Class I pursuant to para- 
snph (a) of this section by virtue of 
the proviso of i 1103.18. 

§ 1103.42 ^irinkage on other 'source 
milk. 

The market administrator shall de- 
pinine shrinkage on other source milk 
for each pool plant of a handler as fol¬ 
lows: 

(a) Compute the total shrinkage of 
®ni milk and butterfat, respectively, for 
such plant; and 

(b) Prorate the resulting amounts be- 
the sUm milk and butterfat eon- 
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(1) Receipts from inroducers, from 
other pool i^ants, from otiier order 
plants and unregulated supply plants to 
be allocated pursuant to i 1103.46(a) 
(7) and (8) and the (xnresponding st^ 
of § 1103.46(b); and 

(2) Other source milk in fluid form, ex- 
elusive of that specified in sokq;>aragraifli 
(1) of this pan^Taph. 

§ 1103.43 ResponsibiBty of handlers 
and reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first received such skim milk or butterfat 
can prove to the satisfaction of the mar¬ 
ket administrator that such skim milk 
or butterfat should be classified other¬ 
wise; and 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect. 

§ 1103.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted 
from a pool plant to another pool plant 
subject in either event to the following 
cof^itions: 

(1> The skim milk or butterfat so as¬ 
signed to eith^ class shall be limited to 
the amount thereof remaining in swdi 
class hi the transferee plant after emn- 
putations pursuant to § 1103.46(a> (8) 
and the correspcxnding steps ctf f 1103.46 
<b); 

(2) If the transferor plant received 
during the month, otho* source mUk to 
be allocated pursuant to S 1103.46(a) (3) 
the skim milk and butterfat so trans¬ 
ferred ^lall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month oth^ source milk to 
he allocated pursuant to 1110S.46(a> (7) 
and (8) and the corresponding steps of 
§ 1103.46(b), the ^m milk and butterfat 
so transferred up to the total of such 
receipts shall not be dasstfled as Class 
I milk to a greater extent than would 
be applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred or 
diverted to the plant ot a producer- 
handler; 

(c) As Cfiass I milk if diverted to a 
nonpool plant that is neither an other 
order plant nor a produce-handler plant 
located more than 200 miles by the 
shortest hard-surfaced highway distance 
as determined by the market adminis¬ 
trator. from the nearer of the New State 
Capitol in Jackson or the County Court¬ 
house in Qulfpet, Mississippi; 

(d) Excq>t as specified in paragraph 
(c) of this section, as Class I milk if 
transferred ch: diverted in Ixilk to a non¬ 
pool plant that is neither an other order 
plant nor a producer-handler plant, un¬ 
less the requirements of subparagraphs 
(1) and (2) of this paragraph are met, 
in v^iich esuse the dtim milk and butter¬ 
fat so transferred or diverted shall be 
elassifled In accordance with the assign¬ 

ment resulting from subparagraph (3> 
of this paragraph. 

(1) Tlie transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of tills paragnmh in his report sub¬ 
mitted to the market administrator pur¬ 
suant to I 1103.30 for the month \jrithin 
vdiich such transaction occurred; 

(2) The operator such nonpool 
plant maintains books and records show¬ 
ing Uie utilizatiem. of all skim mUk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator and are adequate 
for verification of the Class n usage 
claimed; and 

(3) The skim milk and butterfat so 
tiransferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonpool plant: 

(i) Any route di^iosition in the mar¬ 
keting area shall be fih‘st assigned to the 
skim milk and butterfat in the fluid 
milk products so transferred or diverted 
from pool plants; 

(U) Any route disposition in the mar¬ 
keting area of another order issued pur¬ 
suant to the Act shall be first assigned 
to receipts from plants fully regulated 
by such order, next pro rata to receipts' 
from pool plants and maiicet pool other 
order plants not regulated by such order; 

(ill) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant diall be assigned next to 
the skim mUk and butterfat in transfers 
of milk, skim milk, arid cream in bulk 
from the nonpool plant to pool plants, 
classified as if it were a direct transfer 
pursuant to paragraph (a) of this sec¬ 
tion from one pool plant to another pool 
plant with Class n utilization indicated: 
Provided, TTiat if the classification limi¬ 
tations provided in paragraph (a) of this 
section result in any skim milk or butter¬ 
fat being classified as Class I from pool 
plaids of two or more handlers, such 
dassifleation shall be shared pro rata 
between such handlers unless, at or be¬ 
fore the time of reporting, si^ed state¬ 
ments by operators of such plants indi¬ 
cate agreement on a different sharii^ 
of such CHass I classification; 

(Iv) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant shall be assigned next to 
the Class n utilization remaining in the 
nonpobl plant after deducting from such 
Class n utilization the sum of the skim 
milk and butterfat, respectively, in fluid 
milk products in opening Inventory, In 
receipts of nonfluid milk products which 
are used to produce any product other 
than a fluid milk product in tiie plant 
during the month, and in non-Grade A 
receipts at the nonpool plant: Provided, 
That fluid cream transfers from such 
nonpool plant to a second nonpool plant 
meeting the conditions of subparagraph 
(2) of this paragraph and whl(^ is nei¬ 
ther an other order plant nor a producer- 
handler plant shall be classified as Class 
n milk in an amount not In excess of 
Class n (pursuant to S 1103.41(b) (I) > 
processed in such second nonpool plant 
plus the b^ fluid cream shipped there¬ 
from to otner nonpool plants which are 
neitiier other order plants nor producer- 
handler plants and which do not dispose 
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of milk or cream in consumer packages 
for consumption in fluid form; and 

(V) Any remaining skim milk and but- 
terfat in the quantities transferred to 
the nonpool plant shall be Class I. 

(e) Under the terms of such other 
order, if transferred to an Other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting prinmrily of fluid milk 
products shall be classifled as Class I, 
and milk allocated to other classes shall 
be classifled as Class n. If the operator 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization flled with their reEg>ective 
market administrators such allocation 
shall be to Class n (or comparable 
classes under such other order) to the 
extent of the Class II utilization avail¬ 
able for such assignment. 

§ 1103.45 Computation of the skim 
milk and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and for other obvious errors the reports 
of receipts and utilization of each han¬ 
dler submitted pursuant to this part and 
shall compute the total poimds of skim 
milk and butterfat. respectively, in each 
class at each pool plant of such handler: 
Provided, That if any of the water con¬ 
tained in the milk from which a product 
is made is removed before the product 
is utilized or disposed of by a handler, 
the pounds of skim milk disposed of in 
such product shall be considered to be 
an amount equivalent to the nonfat dry 
milk solids contained in such product, 
plus all of the water originally associated 
with such solids. 

§ 1103.46 AUocation of skim milk and 
butterfat classified. 

After making the ccHnputations pursu¬ 
ant to § 1103.45, the market administra¬ 
tor shall determine the classification of 
producer milk received at each pool plant 
as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the poimds of skim 
milk classifled as Class n pursuant to 
§ 1103.41(b) (5) (i) through (iii) ; 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from or¬ 
der plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such reciepts; and 

(ii) From Class I milk, the remainder 
of such recipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of .skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the poimds of^skim 
milk in each of the following : 

(i) Other source milk ill a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Qrade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II: 

(i) Hie pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants for which the han¬ 
dler requests Class n utilization, but not 
in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all pool 
plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in’ 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unr^oilated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, but not in 
excess of the pounds of skim milk re¬ 
maining in Class n milk, if Class n utili¬ 
zation was requested by the operator of 
such plant and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (iii) of this 
paragrapn; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim mUk remain¬ 
ing in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 

regulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according 
to the classification assigned pursuant to 
§ 1103.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

Mhomum Prices 

§ 1103.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department of Agriculture for 
the month, adjusted to a 3.5 percent 
butterfat basis by a butterfat differential 
(rounded to the nearest one-tenth cent) 
computed at 0.12 times the Chicago 
butter price for the month. The basic 
formula price shall be rounded to the 
nearest full cent. 

§ 1103.51 Class prices. 

Subject to the provisions of §§ 1103.52 
and 1103.53, the minimum prices per 
hundredweight for'^ the month shall be 
as follows: 

(a) Class / milk price. The minimum 
Class I milk price shall be the basic 
formula price for the preceding month, 
plus $2.15 during the months (ff March 
through July and $2.35 in all other 
months, subject to a supply-demand ad¬ 
justment of not more than 45 cents cal¬ 
culated for each month pursuant to sub- 
paragraphs (1) through (5) of this 
paragraph; Provided, That during the 
first twelve months of this amended 
order the adjustment shall not exceed 
25 cents; 

(1) Divide the total receipts of pro¬ 
ducer milk by the total volume of Class 
I milk (excluding interhandler transfers 
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gnd any intermarket transfers that 
would result in the same milk being ac- • 
counted for the second time as Class I 
milk) under this part and Part 1106 
(regulating the handling of milk in the 
Mississippi Delta marketing area) in 
each of the following periods and round 
to one-tenth of one percent: 

(1) The two-year period ending with 
the second preceding mcmth; 

(ii) The two-numth period ending with 
the second preceding month; and 

(iii) The two-month period ending 
with the second preceding month and 
the same period of each of the two pre¬ 
ceding years. 

(2) Divide the utilization percentage 
for the three two-month periods com¬ 
puted pursuant to subparagraph (1) 
(iii) of this paragraph by the utilization 
percentage for the two-year period c<Hn- 
puted pursuant to subparagraph (l)(i) 
of this paragraph. AcUust the resulting 
“seasonal ratio” as follows: 

(i) Add to the seasonal ratio a similar 
ccHuputation for each of the 11 preceding 
periods; 

(ii) Divide 12 by the sum thus ob¬ 
tained; and 

(iii) Multiply the seasonal ratio by the 
quotient obtained in subdivision (ii) of 
this subpare«raph; 

(3) Compute the standard utilization 
percentage by multiplying the adjusted 
seasonal ratio of subparagraph (2) (iii) 
of this paragraph by 132.2; 

(4) Subtrskct from the current utiliza¬ 
tion percentage computed pursusint to 
subparagraph (1) (ii) the standard utili¬ 
zation percentage for the month com¬ 
puted pursuant to subparagraph (3) of 
this paragraph and round to the nearest 
full percentage point. This result is the 
“deviation percents^e”; and 

(5) Compute the number of cents 
which is one times the plus or minus 
deviation, as the case may be, computed 
pursuant to subparagraph (4) of this 
paragraph, and decrease or increase, re¬ 
spectively, the Class 1 price by such 
amount: Provided, That if such adjust¬ 
ment varies frmn that for the preceding 
month by less than 5 cents, the supply- 
dmiand adjustment for the preceding 
month shall be the supply-demand ad¬ 
justment for the current month. 

(b) Class II mUk price. The Class II 
niilk price shall be the lesser of the fol¬ 
lowing prices: 

(1) The basic formula price for the 
months of August through February and 
the basic formula price less 10 cents in 
all other months; or 

(2) The Class n milk price established 
pursuant to § 1094.51(b) of this chapter 
regulating the handling of milk in the 
New Orleans, Louisiana, marketing area. 
§ 1103.52 Bukterfat differential to han¬ 

dlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices 
calculated pursuant to S 1103.51 shaU be 
mcreased or decreased, respectively, for 
each one-tenth percent butterfat at the 
appropriate rate determined as follows: 

(a) Class I price. Multiply the Chl- 
^0 butter price for the preceding month 
by 0.12; and 

(b) Class II price. Multiply the Chi- 
I cago butter price for the month by 0.11. 

FEOEKAL REGISTEt 

§ 1103.53 Location differential to han¬ 

dlers. 

(a) For that milk which is received 
from producers at a pool plant and dis¬ 
posed of as CHass I milk or assigned 
Class I location adjustment credit pur¬ 
suant to paragraph (b) of this section 
and for other source milk for which a 
location adjustment is applicable, the 
price specified in § 1103.51(a) shall be 
reduced at the following rates (where 
mileage determinations are applicable 
these distances shall be determined by 
the market administrator by applsdng 
the shortest hard-surfaced highway dis¬ 
tance open to commercial truck traffic): 

Rate per Hundredweight 
Locution: (Cents) 
(1) For milk received at a pool plant 

located in the following Misalasippl 
counties: Adams, Claiborne, 
Clarke, Ck>piah, Covington, Forrest, 
Franklin, Hinds, Jasper, Jefferson. 
Jefferson Davis, Jones, Lamar, 
Lauderdale. Lawrence. Lincoln, 
Madison, Marlon, Neshoba, New¬ 
ton, Perry. Rankin, Scott, Simp¬ 
son. Smith, Walthall, Warren and 
Wayne_ 10.0 

(2) For milk received at a pool plant 
located outside the marketing area 
and In the State of Mississippi be¬ 
yond the northern boxmdary of 
the marketing area but lees than 
30 miles north of the n.S. High¬ 
way No. 82_ 26.0 

(3) Except as provided in sul^ara- 
graph (2) of this paragn^di, for 
milk received at a po<d plant lo¬ 
cated outside the marketing area 
and, 

(1) More than 60 but not more than 
160 miles from the Courthouse 
in OulfpcHTt or Pascagoula. Mis¬ 
sissippi, whichever is nearer_ 10. 0 

(11) For each additional 10 mUes ot 
fraction thereof, an additional. _ 1.6 

and 
(b) For purposes of calculating such 

adjustment, transfers between pool 
plants and receipts of fiuid milk products 
in bulk frmn handler pool other order 
plants shall be assigned Cfiass I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and the pounds assigned as 
Class I to receipts from market pool 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no 
location adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

§ 1103.54 Use of equivalent prices. 

If, for any reason, a price specified in 
this part for use in computing class 
prices or for other, purposes is not re¬ 
ported or published in the manner de¬ 
scribed in this part, the market adminis¬ 
trator shall use a price determined by 
the Secretary to be equivalent to or com¬ 
parable with the price specified. 

Application of Provisions 

§ 1103.60 Producer-handler. 

Sections 1103.42 to 1103.46, 1103.50 to 
1103.54,1103.61,1103.62,1103.70 to 1103.- 
72. 1103.80 to 1103.83, and 1103.90 to 
1103.99 shall not apply to a producer- 
handler. 
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§ 1103.61 Plants subject to other Fed¬ 

eral orders. 

The provisions of this part shall not 
apply to a plant specified in paragraph 
(a), (b) or (c) of this section except that 
the operator thereof, with respect to 
receipts and utilization of skim milk and 
butterfat, shall make reports to the mar¬ 
ket administrator at such time and in 
such manner as the market administra¬ 
tor may prescribe and allow verification 
of such reports by the market adminis¬ 
trator. 

(a) A plant meeting the requirements 
of § 1103.11(a) which also meets the 
pooling requirements of another Federal 
order and from which, the Secretary 
determines, a greater quantity of Class 
I milk is disposed of during the month as 
route dispositions in such other Federal 
order marketing area than was disposed 
of as route dispositions in this marketing 
area, except that if such plant was sub¬ 
ject to all the provisions of this part in 
the immediately preceding month, it 
shall continue to be subject to all the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of its Class I disposition is 
made in such other marketing area un¬ 
less, notwithstanding the provisions of 
this paragriqih, it is regulated under 
such other order; 

(b) A plant meeting the requirements 
of § 1103.11(a) which also meets the 
pooling requirements of another Federal 
order with marketwide pooling on the 
basis of distribution in such other mar¬ 
keting area and from which, the Secre¬ 
tary determines, a greater quantity of 
Class I milk is disposed of during the 
month on routes in this marketing area 
than is so disposed of in such other mar¬ 
keting area but which plant is, neverthe¬ 
less, fully regulated under such other 
Federal order; and 

(c) A plant meeting the requirements 
of § 1103.11(b) which also meets the 
pooling requirements of another Federal 
order with marketwide pooling and from 
which greater qualifsring shipments are 
made during the month to plants r^u- 
lated under such other order than are 
made to plants regulated under this part 
except during the months of February 
through August if such plant retains 
automatic pooling status imd^r this part. 

§ 1103.62 Obligations of handler oper¬ 

ating a partially regulated distribut¬ 

ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1103.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 
(1) The obligation that would have 

been computed pursuant to § 1103.70 
at the partially regulated distributing 
plant and at any other nonpool plant(s) 
which serves as a supply plant(s) for 
the partially regulated distributing plant 
and meets requirements equivalent to 
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8 1103.11(b) shlinnents to the partially 
regulated distributing plant shall be 
determined as though such idants were 
pool plants. For purposes of such c(xn- 
putation receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the 
utilization at which classified at the 
pool plant or an other order plant and 
transfers from such nonpool plant(s) 
to a pool plant or an other order plant 
shall be classified as Class n milk if 
allocated to such class at the pool plant 
or an other order plant and be valued at 
the weighted average price of the respec¬ 
tive order, if so allocated to Class I milk; 
and 

(2) From this obligation there will be 
deducted the sum of (i> the gross pay¬ 
ments made by the operator of a par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy fmmers at such plant and 
like pasrments made by the operator of a 
plant (s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to 8 1103.11(b) by shipments to the 
partially regulated distributing plant and 
(ii) any pasrments to the producer-settle¬ 
ment fimd of another order under which 
such plant is also a partially regulated 
distributing plant; and 

(b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the 
location of the nonpool plant, subtract 
its value at the weighted average price 
applicable at such location (not to be 
less than the Class II price). 

Determination of Prices to Producers 

§ 1103.70 Computation of the net pool 
obligation of each pool handler. 

For each month the market adminis¬ 
trator shall compute the obligation of 
each pool handler by making the com¬ 
putations provided in paragraphs (a) 
through (g) of this section for each of 
his pool plants, and adding together 
the resulting totals (except that for the 
first month of the effective date of this, 
order a credit shall be allowed at eacdi 
pool plant of those handlers previously 
regulated by the Central Mississippi 
order in an amount computed by multi¬ 
plying the difference between the Class 
I and Class n price of the Central 
Mississippi order for the preceding 
month by the hundredweight of skim 
milk and butterfat contained in opening 
Inventory): 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 8 1103.46(c). by the iq?plicable class 
prices (adjusted pursuant to 88 1103.52 
and 1103.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
8 1103.46(a) (10) and the corresponding 
step of 8 1103.46(b) by the applicable 
class prices; 

(c) Add the amoimt obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1103.46(a) (5) and 
the corresponding step of 8 1103.46(b); 

(d) Add an amoimt equal to the 
difference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 8 1103.46(a) (3) and the corre¬ 
sponding step of 8 1103.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 8 1103.46(a) (8) (ii) and the 
corresponding step of § 1103.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fiuid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1103.46(a) (7) and the 
corresponding step of § 1103.46(b), at the 
applicable class prices adjusted for 
butterfat content and subject to location 
adjustment credit pursuant to 8 1103.53. 

§ 1103.71 Computation of the weighted 
average price and uniform price. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price per hundredweight for milk of 
3.5 percent butterfat content as follows: 

(a) Combine into one total the values 
computed pursuant to 8 1103.70 for all 
handlers specified in 8 1103.13 (a) and 
(c) who filed reports prescribed by 
8 1103.30, and who made pasrments pur¬ 
suant to 8 1103.90 and § 1103.97 for the 
preceding month; 

(b) Subtract, if the average butterfat 
content of the milk included under para¬ 
graph (a) of this section is greater than 
3.5 percent, or add, if such average 
butterfat content is less than 3.5 percent, 
an amount computed as follows: Multi¬ 
ply the variation in the average butter¬ 
fat content of such milk from 3.5 
percent by the butterfat differential 
computed pursuant to § 1103.91, and 
multiply the result by the total hundred¬ 
weight of such milk; 

(c) Add an amount equal to the sum 
of the deductions to be made for loca¬ 
tion differentials pursuant to 8 1103.92; 

(d) Add not less than one-half of the 
unobligated balance on hand in the 
producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computaticms: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
8 1103.70 (e) and (f); and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. The result shall be 
the “weighted average price”, and, ex¬ 
cept for the months of March through 
July, shaU be the “uniform price” for 
milk received from producers. 

§ 1103.72 Computation of uniform 

prices for base milk and for excess 
milk. 

For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for 
excess milk, each of 3.5 percent butterfat 
content, as follows: 

(a) Excess milk price. (1) Assign 
the total hundredweight of excess milk, 
received by all pool handlers whose re¬ 
ceipts are included in the computation 
pursuant to 8 1103.71 to producer milk 
in each class in series beginning with 
Class n; 

(2) Multiply the pounds of excess 
milk assigned to each class pursuant to 
subparagraph (1) of this paragraph by 
the applicable class price and add the 
resulting totals; 

(3) Add the amount of any adjust¬ 
ment applicable pursuant to the proviso 
of subparagraph (b) (2) of this section; 
and 

(4) Divide the resulting total by the 
hundredweight of excess milk and round 
to the nearest c«it. The result shall be 
the “uniform price for excess milk”; 
and 

(b) Base milk price. (1) From the 
aggregate value of all milk obtained in 
8 1103.71 (a) through (d) subtract the 
following: 

(1) An amount computed by multiply¬ 
ing the hundredweight of milk specified 
in 8 1103.71(e) (2) by the weighted aver¬ 
age price; and 

(ii) An amount computed by multi- 
pl3ring the hundredweight of excess milk 
determined pursuant to paragraph (a) 
of this section by the uniform price for 

(2) Divide the result by the total 
hundredweight of base milk received by 
all pool handlers whose receipts are in¬ 
cluded in the computation pursuant to 
8 1103.71: Provided, That if the resulting 
price should exceed the Class I price by 
more than the amount deducted pur¬ 
suant to subparagraph (3) of this para¬ 
graph the aggregate amount in excess 
thereof shall be included in the compu¬ 
tation of the excess price pursuant to 
paragraph (a) pf this section, except 
that if by such addition the excess price 
should exceed the base price then the ag¬ 
gregate amount of the excess shall be 
prorated to the aggregate values of base 
milk and excess milk on the basis of the 
respective volumes of base and excess 
milk; and 

(3) Subtract not less than 4 cents nor 
more than 5 cents. The resulting figure 
Shan be the “uniform price for base 
mUk”. 
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§ 1103.80 Determination of daily base. 

The daily base of each producer shall 
be calculated by the market adminis¬ 
trator as follows: Divide the total pounds 
of 0^ received by all pool plants from 
such producer during the months of 
September through January by the 
larger of: 

(a) 120 days; or 
(b) The number of days beginning 

with the first day in such months on 
which milk is received from such pro¬ 
ducer and ending with January 31 (plus 
the number of days prior to the day of 
such first receipts on which such milk 
was produced, and minus the number of 
days in January on which milk received 
from such producer in February was 
produced). 

§ 1103.81 Computation of base. 

The base of each producer to be ap¬ 
plied during the months of March 
through July shall be a quantity of milk 
calculated by the market administrator 
in the following manner: Multiply the 
dai^ base of such producer by the num¬ 
ber of days production delivered by such 
producer to handlers during the month. 

§ 1103.82 Base rules.. 

The following rules shall apply in con¬ 
nection with the establishment of bases: 

(a) A base shall be assigned to the 
producer for whose account mUk is re¬ 
ceived at a pool plant during the months 
of September through January and to 
each person for whose account milk was 
delivered to a plant that did not qualify 
as a pool plant during each month of the 
base-forming period, but which qualifies 
as a pool plant during any of the months 
of March through July, bases shall be as¬ 
signed on deliveries at such plant in the 
same manner as if such plant had been 
a pool plsmt during each month of the 
base-forming period; and 

(b) An entire base shall be transferred 
by the market administrator to another 
person upon receipt of an application 
form, approved by the market adminis¬ 
trator, and signed by the base-holder(s), 
or his heirs, and by the person to whom 
such base is transferred subject to the 
following conditions: 

(1) If a base is transferred to a pro¬ 
ducer already holding a base, a new base 
shall be c(»nputed by adding together 
the producer milk deliveries of the trans¬ 
feree and the trsmsferor during the base- 
forming period and dividing the total 
by the larger of: 

(i) 120 days; or 
(ii) The number of days beginning 

with the first day on which milk is re- 
wived from either the transferee or 
transferor during the base-forming pe¬ 
riod and ending with January 31 (plus 
the number of dasrs prior to the day of 
such first receipt on which such milk 
was produced, and minus the number of 
^ys in January on which milk received 
from such producer in February was pro¬ 
duced). ' 

§ n(^.83 Announcement of established 
bases. 

On or before March 1 of each year, 
market sulministrator shall notify 

each producer and the handler receiving 
milk from such producer of the daily 
base established by such producer. 

Patbcents 

§ 1103.90 Time and method of pay¬ 
ment. 

Each handler shall make pasrment as 
follows: 

(a) On or before the 15th day after the 
end of each monUi during which the milk 
was received, to each producer for whom 
payment is not made pursuant to para¬ 
graph (c) of this section, at not less than 
the applicable uniform price (s) pur¬ 
suant to § 1103.71 or S 1103.72 adjusted 
by the producer butterfat differential 
computed pursuant tO § 1103.91, subject 
to the location adjustment to producers 
pursuant to § 1103.92, and less the fol¬ 
lowing amounts: (1) The payments made 
pursuant to part^aph (b) of this sec¬ 
tion, (2) marketing service deductions 
pursuant to § 1193.94, and (3) any prop¬ 
er deductions authorized in writing by 
the producer: Provided, That if by such 
date such handler has not received full 
pairment for such month pursuant to 
§ 1103.98 he may reduce his total pay¬ 
ment to ail producers uniformly by not 
more than the amount of reduction in 
payment from the market administra¬ 
tor; the handler shall, however, ccmplete 
such payments not later than the date 
for making such payments pursuant to 
this paragraph next following receipt of 
the balance from the market adminis¬ 
trator; 

(b) On or before ttie last day of each 
month to each producer (1) for whom 
payment is not received from the han¬ 
dler by a cooperative association pursu¬ 
ant to paragraph (c) of this section, and 
(2) who had not discontinued shipping 
milk to such handler before the 18th day 
of the month, an advance payment with 
respect to milk received from such pro¬ 
ducer during the first 15 days of the 
month at not less than the Class n price 
for 3.5 percent milk for the preceding 
month; 

(c) To a cooperative association which 
has filed request for such pa3rment with 
such handler and with respect to pro¬ 
ducers for whose milk the market ad¬ 
ministrator determines such cooperative 
association is authorized to collect pay¬ 
ment as follows: 

(1) On or before the 26th day of the 
month, an amount equal to not less than 
the sum of the individual pasnnents 
otherwise payable to producers pursuant 
to paragraph (b) of this section; and 

(2) On or before the 13th day after the 
end of each month an amount equal to 
not less than the siun of the individual 
payments otherwise payable to producers 
pursuant to paragraph (a) of this sec¬ 
tion, less proper deductions authorized 
in writing by such cooperative associa¬ 
tion; 

(d) In making payments to producers 
pursuant to paragraph (a) of this sec¬ 
tion, each handler shall furnish each 
producer with a supporting statement, 
in such form that it may be retained by 
the producer which shall show: 

(1) The mcMuth and the identity of the 
handler and of the producer; 

(2) The pounds per shipment, the date, 
the total poimds, and the average butter, 
fat test of milk delivered by the pro¬ 
ducer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimiun rate; 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deduction 
claimed under paragraph (b) of this sec¬ 
tion and .§ 1103.94, together with a de¬ 
scription of the respective deduction; 
and 

(6) The net amount of payment to the 
producer; 

(e) To a cooperative, association lor 
milk received fitun such association in 
its capacity as a handler as follows: 

(1) On or before the 26th day of each 
month an amount equal to not less than 
the Class n price for 3.5 percent milk 
for the preceding month multiplied by 
the hundredweight of milk received from 
such association during the first 15 days 
of the ciurent month; and 

(2) On or before the 13th day after 
the end of each month an amount equal 
to not less than the utilization value of 
such milk computed at the applicable 
class prices less amounts paid pursuant 
to subpars^raph (1) of this paragraph. 

§ 1103.91 Producer butterfat differen¬ 
tial. 

In making payments pursuant to 
§ 1103.90, the uniform prlce(s) shall be 
Increased or decreased for each one- 
tenth of one percent that the butterfat 
content in milk received fr(Hn each pro¬ 
ducer is above or below 3.5 percent, as 
the case may be, by a butterfat differen¬ 
tial equal to the average of the butter¬ 
fat differentials pursuant to § 1103.52 
weighted by the pounds of butterfat in 
producer milk in each class, rounded to 
the nearest one-tenth cent. 

§ 1103.92 Locatkm differential to pro¬ 
ducers and on nimpool milk. 

(a) In making payment to producers 
pursuant to § 1103.90, the uniform price 
pursuant to S 1103.71 and the uniform 
price for base milk pursuant to § 1103.72 
to be paid for milk received at a pool 
plant shall be reduced according to the 
location of the pool plant at the rates 
set forth in § 1103.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1103.97 and 1103.98 the 
weighted average price shall be adjusted 
at the rates set forth in § 1103.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

§ 1103.93 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
in money due (a) the market adminis¬ 
trator from such handler, (bX such han¬ 
dler from the market administrator, or 
(c) any producer or cooperative 'associa¬ 
tion from such handler, the market ad¬ 
ministrator shall promptly notify such 
handler of any amount so due and pi^- 
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xnent thereof shall be made on or before 
the next date for making payments set 
forth under which such err(M: occurred. 

§ 1103.94 MaHketing services. 

(a) Except as set forth In paragraph 
lb) of this section, each handler in 
making pa3rments to producers for milk 
(other than milk of his own production) 
pursuant to S 1103.00(a), shall deduct 
7 cents per hundredweight or such lesser 
amount as the Secretary may prescribe 
with respect to all milk received by such 
handler from producers during the 
month, and shall pay such deductions 
to the market administrator on or before 
the 15th day after the end of such 
month. Such moneys shaU be used by 
the market administrator to provide 
market Information and to check the ac¬ 
curacy of the testing and weighing of 
the milk for producers who are not re¬ 
ceiving such services from a cooperative 
association. Such services shall be per¬ 
formed in whole or in part by the mar¬ 
ket administrator or by an agent en¬ 
gaged by and responsible to him; and 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
|n paragraph (a) of this section, each 
handler shall make, in lieu of the deduc¬ 
tion specified in paragraph (a) of this 
section, such deductions from the pay¬ 
ments to be made to such producers as 
may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers on or before the 15th 
day after the end of each month, and pay 
such deductions to such cooperative 
association. 

§ 1103.95 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month five cents per hundred¬ 
weight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1103.46(a) (3) and (8) (ii) and the 
corresponding steps of 9 1103.46(b). and 
(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant as 
route dispositions in the marketing area 
that exceeds Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 

§ 1103.96 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fimd” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1103.62, 
1103.93 and 1103.97, and out of which he 
shall make all payments pursuant to 
§9 1103.93 and 1103.98: Provided, That 
any payments due to any handler shall 
be offset by any pasrments due from such 
handler. 

§ 1103.97 Payments to the produeer- 
setllement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 

to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1103.70 tot 
such handler; 

(b) The sum of: 
(1) The value of such handler’s pro¬ 

ducer milk at the applicable uniform 
prices specified in 9 1103.90; and 

(2) The value at the weighted aver¬ 
age price(s) applicable at the location 
of the plant(s), from which received 
(not to be less than the value at the 
Class n price) with respect to other 
source milk for which values are com¬ 
puted pursuant to 9 1103.70 (e) and (f). 

§ 1103.98 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amoimt, if any, by which the amount 
c<»nputed pursuant to 9 1103.97(b) ex¬ 
ceeds the amoimt computed pursuant to 
9 1103.07(a). If, at such time, the 
balance in the producer-settlement fund 
is insufBcient to make all pa3mients pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
pa3nnents and shall compute such pay¬ 
ments as soon as the appropriate funds 
are available. 

§ 1103.99 Overdue accounts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
99 1103.62. 1103.93, 1103.94(a). 1103.95, 
1103.97 or 1103.98 shall be increased one- 
half of one percrat each month or frac¬ 
tion thereof starting the third day after 
the date such obligation is due until such 
obligation is paid. Any remittance re¬ 
ceived by the market administrator post¬ 
marked not later than the date such ob¬ 
ligation is due shall be considered, to 
have been received when due. 

§ 1103.100 Termination of obligations. 

The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money: 

(a) The obligation of any handler to 
pay money required to be paid imder the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the maiket administrator receives 
the handler’s utilization report on the 
milk involved in such obligaticm, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to.'the following 
information: 

(1) The amount of the obligation; 
(2) The month(s) during which the 

milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 

administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
req;>ect to any oldigation under this part, 
to make available to the market admin¬ 
istrator or his representatives all hoois 
and records x^uired by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusaL If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made avaliable to the mar¬ 
ket administrator or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful ccxicealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of ttie calendar month during which 
the milk involved in the claim was re¬ 
ceived if an under payment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such pasmient is 
claimed, unless such hEtndler, within the 
applicable period of time files, pursuant 
to section 8c(15)(A) of the Act, a peti¬ 
tion claiming such money. 

IlClSCELLANEOnS PROVISIONS 

§ 1103.105 Effective time. 

The provisions of this part or any 
amendment to this part shall become 
effective at such time as the Secretary 
may declare and shaJl continue in force 
until suspended or terminated pursuant 
to 9 1103.106. 
§1103.106 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision of this 
part whenever he finds that it obstructs 
or does not tend to effectuate the de¬ 
clared policy of the Act. This part shall 
terminate, in any event, whenever the 
provisions of the Act authorizing it cease 
to be in effect. 

§ 1103.107 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the maiket administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 1103.108 Liquidation. 

Upon the suspension or termination 
of the provisions of thia part, except this 
section, the market administrator, or 
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10^ liquidating agent as the Secretary 
nay designate, shall, if so directed by the 
secretary. Uqnidate the business of the 
jna^t administrator's ofBce, dispose of 
gU property In his possession or contxtd, 
tyiiiHing accounts receivable, and ex¬ 
ecute and deliver all assignments or 
ottier instruments necessary or appro¬ 
priate to effectuate any such disposition. 
U a liquidating agent is so designated, all 
assets, books, and records of the market 
admiiiistrator shall be transferred 
promptly to such liquidating agent. If. 
opon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the (Ace of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

§ 1103.109 Agents. 

The Secretary may, by designation 
in writing, name any officer or employee 

the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

§ 1103.110 Separability of provisions. 

If any provision of this part, or its 
application to any persons or circum- 

I stances, is held invalid, the application 
I of such provision, and of the remaining 

provisions of. this part, to other persons 
or circumstances shall not be affected 
thereby. 

PART 1105—MILK IN MISSISSIPPI 
DELTA MARKETING AREA 

1. Section 1105.11 is revised to read as 
follows: 

§ 1105.11 N<mpo<^ plant. ) 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or pr(x:essing 
plant other than a pool plant. The 
following categories of nonpool plants 
are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may 
either: 

(1) “Mau-ket p<x)l other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Hauidler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that Is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
**dlk products labeled Grade A In (jon- 
®“^-type packages or dispenser units 

distributed on routes in the market¬ 
ing area during the montii. 

(d) “Unregulated supply plant” means 
» nonpool plant from which fluid milk 
products eligible for distribution in the 
^rketing area imder a Grade A lab^ 

r® moved to a pool plant during the 

month, but which is neither an (rther 
order plant nor a producer-handler 
plant. 

2. Section 1105.12 is revised to read 
as follows: 

§ 1105.12 Handler. 

“Handler” means: 
(a) Any person in his capacity as the 

operator of a pcxd plant(8); or 
(b) Any perscm who operates a par¬ 

tially regulated distributing plant; or 
~ (c) A (mopierative aaBodatkm with re¬ 

spect to milk of producers divai:ed for 
the account of such association from a 
pool plant to a nonpool plant in accord¬ 
ance witii S 1105.15; or 

(d) A producer-handler, or miy person 
who operates an other order plant. 

3. Section 1105.14 is revised to read 
as follows: 

§ 1105.14 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted 
health authority, which milk is received 
during the montii at a pool plant or is 
diverted pursuant to S 1105.15. 

4. In S 1105.30 the introductmy text of 
this section through paragraph (a)(1) 
is revised to read as follows: 

§ 1105.30 Reports of receipts and utili¬ 
zation. 

On or before the 6th day of each month 
each handler who operates a pool 
plant(s), each handler, other than a 
producer-handler, who (grates a par¬ 
tially regulated distributing plant, and 
any cooperative asstxsiation with req;>ect 
to milk for which it is a handler shall 
report for the preceding month to the 
market administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator as follows: 

(a) The quantities of skim milk and 
butterf at contained in: 

(1) Milk received from producers and 
for the months of March through July 
the total quantity of base and excess 
milk. In lieu tbereiff, the operator of a 
partially regulated distributing plant 
shall report aggregate receipts from 
dairy farmers who would be producers 
if such plant were a pool plant; 

5. In S 1105.31, paragraph (c) is re¬ 
vised and a new paragraph (d) is added 
to read as follows: 

§ 1105.31 Other reports. 

« * • * • 

(c) On or before the 20th day after the 
end of the month each handler operating 
a partially regulated distributing plant 
who does not elect at the regular time 
of reporting pursuant to § 1105.30 to 
make payments pursuant.to § 1105.62(b) 
shall report his payments to dairy farm¬ 
ers qualified to 1^ producers if such 
plant were a p(X)l plant, showing for each 
such dairy farmer: 

(1) The pounds of milk; 
(2) The average butterfat content 

thereof; and 

(3) The date and net amount of pay¬ 
ment to such dairy fanner with a state¬ 
ment of the prices, deductions and 
charges used In computing such pay¬ 
ment and the nature of each. 

(d) On or before the 2d day of the 
following month, each handler operating 
a po(d plant that during the month has 
shipped fluid milk products in hulk to 
an other order plant shall report to the 
market administrator the location of 
such other order plant, the identity of 
its plant operator, and the identity of 
product shipped. 

6. In § 1105.41, subparagraphs (b) (3) 
and (4) are revised to read as follows: 

§1105.41 Classes of utilization. 

(3) The shrinkage assigned pursuant 
to § 1105.42(b) (1) but not in excess of 
2 perc^t of receipts of skim milk and 
butterfat directly from producers, plus 
1.5 percent of receipts of skim milk and 
butterfat, resg>Mtively, transferred in the 
form of bulk fluid milk products from 
P(X>1 plants of other handlers and from 
other order plants and unregulated sup¬ 
ply plants to be allocated pursuant to 
S 1105.46(a) (7) and the corresponding . 
step of i 1105.46(b), less 1.5 percent of 
receipts of skim milk and butterfat, re- 
lEqpectively, transferred in the form of 
bulk fluid milk products to pool plants 
of other handlers; 

(4) The shrinkage of other source milk 
assigned pursuaht toT 1105.42(b) (2); 

7. Section 1105.42 is revised to read 
as follows: 

§ 1105.42 l^irinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in (1) receipts from producers, 
from p<x^ plants of other handlers, from 
other order plants and unregulated 
supply plants to be allocated pursuant to 
§ 1105.46(a) (7) and the corresponding 
step of S 1105.46(b); and (21 other 
source milk in fluid form, exclusive of 
that specified in subparagraph (1) of 
this paragraiHi- 

8. Section 1105.44 is revised to read as 
follows: 

§ 1105.44 Transfers. 

Skim milk and butterfat transferred 
or diverted during the month as a fluid 
milk product from a pool plant to: 

(a) The pool plant of another handler 
shall be classified at the utilization indi¬ 
cated by the operator of both plants 
otherwise as Class 1, siibject in either 
event to the following conditioiis: 

(1) The skim milk and butterfat so 
assigned to either class shall be limited 
to the amoxint thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1105.46(a) (7) 
and the corresponding step of 11105.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
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be allocated pursuant to 8 1105.46(a) (3) 
and the corresponding step of 8 1105.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 8 1105.46(a) (7) 
and the corresponding step of 8 1105.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
aiH>licable to a like quantity of such 
other source nfilk received at the trans¬ 
feree plant; 

(b) A plant operated by a producer- 
handler shall be Class I milk; 

(a) An other order plant shall be clas¬ 
sified in the class to which allocated 
under the terms of such other order. 
For this purpose, if the transferee order 
provides for more than two classes of 
utilization, milk allocated to a class con¬ 
sisting primarily of fiuid milk products 
shall be classified as Class I, and milk 
allocated to other classes shall be classi¬ 
fied as Class n. If Uie curators of both 
the transferor and transferee plant so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators such allocation shall be 
to Class n (or comparable classes under 
such other order) to the extent of the 
Class n utilization available for such 
assignment. 

(d) A nonpool plant that is neither 
an other order plant nor a producer- 
handler plant sh^ be classified as Class 
I milk unless the requirements of sub- 
paragraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from 
subpari^aph (3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subp>aragraph 
(3) of this paragrw>h'ln his report sub¬ 
mitted to the market administrator pur¬ 
suant to 8 1105.30 for the month wiUiin 
which such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing 
the utilization of all skim milk and but¬ 
terfat received at such plant which are 
made available if requested by the mar¬ 
ket administrator and are adequate for 
the verification of the Class n usage 
claimed; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such ncMipool plant: 

(i) Any Class I utilization disposed of 
on routes in the mariceting area shall be 
first assigned to the »kim milk and but¬ 
terfat in the fiuid milk products so trans¬ 
ferred or diverted from pool plants; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from^ 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order; 

(iii) Remaining quaiitities of skim 
mUk and butterfat transferred to the 
nonpool plant shall be assigned next to 
the skim milk and butterfat in transfers 
of milk, skim milk, and cream in bulk 
frcxn the nonpool plant to pool plants, 
classified as if it were a direct transfer 
pursuant to paragraph (a) of this sec¬ 
tion from one pool plant to another pool 
plant with Class n utilization indicated: 
Provided, That if the classification lim¬ 
itations provided in paragraph (a) of 
this section result in any skim milk or 
butterfat being classified as Class I from 
pool plants of two or more handlers, such 
classification shall be shared pro rata 
between such handlers imless, at or be¬ 
fore the time of reporting, signed state¬ 
ments by operators of such plants indi¬ 
cate agreement on a different sharing or 
such Class I classification; 

(iv) Remaining quantities of skim 
milk and butterfat transferred to the 
noripool plant shall be assigned next to 
the Class n utilization remaining in the 
nonpool plant after deducting from such 
Class n utilization the sum of the skim 
milk and butterfat, respectively, in fiuid 
milk products in opening inventory, in 
receipts of nonfiuid milk products which- 
are used to produce any product other 
than a fiuid milk product in the plant 
during the month, and in non-Qrade A 
receipts at the nonpool plant: Provided, 
That fiuid cream transfers from such 
nonpool plant to a second nonpool plant 
meeting the conditions of subparagraph 
(2) of this paragraph and which is nei¬ 
ther an other order plant nor a producer- 
handler plant shall be classified as Class 
n milk in an amounjb not in excess of 
Class n (pursuant to 8 1105.41(b)(1)) 
processed in such second nonpool plant 
plus the bulk fiuid cream shipped there- 
fr<xn to other nonpool plants which are 
neither other order plants nor producer- 
handler plants and which do not dispose 
of milk or creun in consumer packages 
for consiunption in fiuid form; and 

(V) Any remaining skim milk and but¬ 
terfat in the quantities transferred to 
the nonpool plant shall be Class I. 

9. Section 1105.46 is revised to read as 
follows: 

§ 1105.46 Allocation of skim milk and 
butterfat classified. 

After making the computations piu*- 
suant to 8 1105.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract frcun the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class H pursuant to 
8 1105.41(b)(3); 

(2) Subtract from the remaining 
pounds of skim milk in each class tiie 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of the 
pounds remaining or two percent of such 
receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3> Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I milk) by 1.25 and sub¬ 
tracting the sum of the pounds of skim 
milk in producer milk, receipts from pool 
plants of other handlers, and receipts in 
bulk from other order plants; and 

(ii) Receipts of fiuid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from the poimds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the poimds of skim milk 
in each of the f(blowing: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products 
in bulk from market pool other order 
plants that were not subtracted pursuant 
to subparagrai^ (4) (ii) of this para¬ 
graph; and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (ii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
ttiilk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other haiidlers 
according to the classification assigned 
pursuant to 8 1105.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed 
pounds of skim milk in producer mitt, 
subtract such excess from the poim® 
of skim milk rpmaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated m 
accordance ^th the procedure outline 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
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to putigrai^ <a) and (b) of this sec¬ 
tion into one total for ea(di class and 
determine the weis^ted average butter- 
fat content of produco: milk in each 
class. 
§§ 1105.47 and 1105.48 [Revocations! 

10. Sections 1105.47 and 1105.4t are 
revoked. 

11. Section 1105.52 is revised to read 
as follows: 

8 1105.52 Location adjustment to han¬ 

dlers. 

(a) For milk received from producers 
at a pool plant located 30 miles or more 
north of U.S. Hifidtway No. 82 and within 
die State of Mississippi, by shortest high¬ 
way distance open to commercial truck 
tr^c, as determined by the nmrket 
administrator, m* at a pool plant located 
outside the State of Mississippi and 30 
miles or more by shortest hi^way dis¬ 
tance open to commercial truck traffic, 
as determined by the market administra¬ 
tor, from the nearer of the City Halls at 
Greenville or Columbus, Mississippi, and 
which is classified as Class I, and for 
other source milk for which a Class I 
location adjustmmit is applicaUe, the 
prices determined pursuant to S 1105.50 
(a) shall be reduced 7.5 cents, plus an 
additional 1.5 crats for each 10 miles that 
such distance exceeds 40 miles. 

(b) For purposes of caleulating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
in bulk from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers, and the pounds assigned as 
Class 1 to receipts from market pool 
other order plsmts and unregulated sup¬ 
ply plants, such as^gnment to be made 
first to transferor plants at which no 
location adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location suijust- 
ment would apply. 

§ 1105.53 [Revocation] 

12. Section 1105.53 is revoked. 

§ 1105.54 [Redesignation] 

13. Section 1105.54 is redesignated as 
S 1105.53. 

14. Section 1105.62 is revised to read 
as follows: 

§ 1105.62 Obligations of handler oper¬ 

ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or b^ore the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
swtion, unless the handler elects, at the 
^e of reporting pursuant to i 1105.30 
io pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An eunount computed as follows: 
(1) The obligation that would have 

been computed" pursuant to 51105.70 at 
the partially regulated distributing plant 
and at any other nonpool plant (s) which 
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serves as a supply plant(s) for the 
partially regulated. disbributtng plant 
and meets requirements equivalent to 
S 1105.10(b) by shipments to the par¬ 
tially regulated distributing plant shall 
be determined as thoi%h such plants 
were po<d plants. For purposes of such 
computation, receh>t8 at such nonpod 
plant(s) from a pool plant or an other 
order plant shall be assigned to the 
utilization at which clsussifled at the pool 
plant or other ordm* plant and transfers 
fltmi such nonpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk; 

(2) Prom this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of a 
partially regulated distributing plant for 
Grade A milk received during the month 
from daily farmers at such plant and 
like payments made by the operator of a 
plant(s) which serves as a supply 
plant<s) and meets requirem^its equiv¬ 
alent to S 1105.10(b) by shopments to the 
partially regulated distributing plant 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially 
regulated distributing plant. 

(b) An amount computed as follows: 
(1) Dietermine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrU>- 
uting plant from pool plants and market 
pool other order plants, except that de¬ 
ducted undm* a similar provision of 
another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim milk 
and butterfat rraudning into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

15. Section 1105.70 is revised to read 
as follows: 

§ 1105.70 Computation of the net pool 

obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to S 1105.46(e). by the applicable class 
prices (adjusted pursuant to §S 1105.51 
and 1105.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1105.46(a) (9) and the corresponding 
step of § 1105.46(b) by the iqiplicable 
class prices; 

(c) Add the amount obtained fitun 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to i 1105.46(a) (5) and the 
correaponding step of S 1105.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1105.46(a) (3) and the coxte- 
sponding step of § 1105.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1105.46(a) (7) (1) and the cor¬ 
responding steps of § 1105.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class- pursuant to S 1105.46(a) (7) (lii), 
and the corresponding step of § 1105.46 
(b), at the applicable class prices adjust-^ 
ed for butterfat content and subject to 
location adjustment credit pursuant to 
f 1105.53. 

16. Section 1105.71 is revised to read as 
follows: 

§ 1105.71 Computation of tlie S.5 per¬ 
cent ralne of all mittt. 

For each month, the market adminis¬ 
trator shall compute the 3.5 percent 
value of milk, as follows: 

(a) Combine into one total the indi¬ 
vidual value of milk computed pursuant 
to $ 1105.70 for all handlers, except those 
who failed to make payments required 
pursuant to S§ 1105.90 and 1105.95 for 
the preceding month; 

(b) Add, if the weighted average 
butterfat test of all milk represented in 
paragraph (a) of this section is less than 
3.5 percent, or subtract if the weighted 
average butterfat test of such mlBc is 
more than 3.5 peremt, an amoimt com¬ 
puted by multiplying the total pounds 
of butterfat represented by the difference 
of such average butterfat test frmn 3.5 
percent by Ihe butterfat differentied' 
provided in 9 1105.75 multiplied by 10. 

(e) Add the total of the values of the 
applicable location adjustments pur¬ 
suant to 9 1105.76; and 

(d) Add not less than one-half of the 
unobligated balance in the producer- 
settlement fund. 

17. Section 1105.72 is revised to read 
as follows: 

§ 1105.72 Weighted avenuge and uni¬ 
form price. 

For each month the weighted average 
price, and, except for the months of 
March through July, the uniform price 
per hundredweight for all milk contain¬ 
ing 3.5 percent butterfat rec^ved at pool 
idants (before location adjustmoits) 
idiall be computed as follows: 

<a> Ehvide the amount omnputed pur¬ 
suant to 9 1105.71 by the sum of the 
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following for all handlers included in 
these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are cmnputed pursuant to 
1 1105.70(e) and (f); and 

(b) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 1105.73 [Amendment] 

18. In 1 1105.73(b) the designation 
1105(a) ” is changed to “S 1105.50(a) 

19. In § 1105.74, paragraph (b) is re¬ 
vised to read as follows: 

§ 1105.74 Uniform base milk price. 
« « * * • 

(b) From the aggregate value deter¬ 
mined pursuant to § 1105.71 subtract the 
following: 

(i) An amount computed by multiply¬ 
ing the hundredweight of milk specified 
in 8 1105.72(a) (2) by the weighted av¬ 
erage price; and 

(ii) The value of excess milk deter¬ 
mined pursuant to paragraph (a) of this 
section; 

20. Section 1105.76 is revised to read as 
follows: 

§ 1105.76 Location differentials to pro. 
ducers and on nonpool milk. 

(a) In making pajmients to producers 
and co(H>erative associations, a handler 
may deduct from applicable uniform 
prices with respect to all milk received 
frorn producers at the handler’s pool 
plant the amotmt per htmdredw^ht 
applicable to the plant as set forth in 
8 1105.52. 

(b) For purposes of computations pur¬ 
suant to 88 1105.95 and 1105.96 the 
weighted average price shall be adjusted 
at the rates set forth in 8 1105.52 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

21. Section 1105.93 is revised to read 
as follows: 

§ 1105.93 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler Shan pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month five cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect 
(a) to producer milk (including such 
handler’s own production), (b) other 
source milk allocated to Class I pursuant 
to 8 1105.46(a) (3) and (7) (i) and the 
corresponding steps of 8 1105.46(b), and 
(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 

22. Section 1105.95 is revised to read 
as follows: 

§ 1105.95 Payments to the producer- 
settlement fund. 

On or before the 12th day after the end 
of the month each handler shall pay to 
the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied 1^ paragraph (a) of this sectimi ex¬ 

ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1105.70 for 
such handler; and 

(b) The sum of: 
(1) The value of such handler’s pro¬ 

ducer milk at the applicable uniform 
prices specified in 8 1105.90; and 

(2) The value at the weighted average 
price(8) applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which values are computed pursuant to 
8 1105.70 (e) and (f). 

23. Section 1105.96 is revised to read 
as follows: 

§ 1105.96 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
ctxnputed pursuant to 8 1105.95(b) ex¬ 
ceeds the amount computed pursuant to 
8 1105.95(a). If, at such time, the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce such payments uni¬ 
formly per hundredweight of producer 
milk and shall complete such pasmients 
as soon as the appropriate funds are 
available. 

PART 1108—MILK IN CENTRAL 
ARKANSAS MARKETING AREA 

1. Section 1108.6 is revised to read as 
follows: 

§ 1108.6 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority which milk is received during 
the month at a pool plant: Provided, 
That if such milk is diverted from a pool 
plant by a handler to a nonpool plant 
for his account any day during the 
months of February through August, or 
on not more than 10 days during any 
other month, the milk so diverted shall 
be deemed to have been received at a 
pool plant at the location of the plant 
from which diverted. 

2. Section 1108.11 is revised to read as 
follows: 

§1108.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation imder another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 

ulation imder another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) '“Partially regulated distributing 
plant” means an approved plant that is 
neither an other order plant nor a pro- 
ducer-handler plant, frmn which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes, in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid 
milk products eligible for distribution in 
the marketing area under-a Grade A 
label are shipped during the month to a 
pool plant qualified pursuant to § 1108.10 
and which is not an other order plant 
nor a producer-handler plant. 

3. In § 1108.30, paragraph (c) is added 
to read as follows: 

§ 1108.30 Reports of receipts and iiiili. 
satifMi. 
« * * * * 

(c) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in 8 1108.31(b) (2) 
and (4) and paragraphs (a) and (b) of 
this section, with receipts in Grade A 
milk from dairy farmers reported in lieu 
of those in producer milk, except that 
quantities of b^ milk and excess milk 
need not be reported. 

4. Section 1108.31 is revised to read as 
follows: V 

§1108.31 Other reports. 

(a) Each producer-handler and each 
handler making pasmients pursuant to 
§ 1108.62(b) shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator shall request. 

(b) Each handler, except a producer- 
handler and a handler making payments 
pursuant to 8 1108.62(b), shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator: 

(1) On or before the 7th day of each 
month of March through August 1964 
and April through August thereafter, for 
each producer for the previous month; 

(1) His name and address or other 
appropriate identification; 

(ii) The total pounds of milk and but- 
terfat received from such producer; 

(iii) ’The location at which such milk 
was received; and 

(iv) The number of days on which 
milk was received from such producer: 

(2) On or before the 20th day after 
the end of the month, for each pool 
plant, his producer payroll for such 
month which shall show for each pro¬ 
ducer: 

(i) His name and address; 
(ii) The total pounds of milk received 

from such producer, including for the 
months of February through July 1964 
and March through July thereafter, the 
pounds of base milk; 

(iii) The days for which milk was re¬ 
ceived frcun such producer, if less than 
the entire month; 
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(iv) The average butterfat cofttent of 
milk! and 

(v) The net amount of such handler’s 
payment to the producer, togett^ with 
the price paid and the amount and na<^ 
ture of any deductions; 

(3) On or before the day prior to di- 
ve^ng producer milk pursuant to 
S 1108.6 his intention to divert such milk, 
the date or dates of such diversion and 
the nonpool plant to which such milk is 
to be diverted: and 

(4) Such other information with re¬ 
spect to his sources and utilisation ol 
butterfat and skim milk as ttie market 
administrator may prescribe. 

(c) On or before the 2d day of the 
following month, each handler operat¬ 
ing a pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant ^lall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the idoitity of the product 
shipped. 

5. In i 1108.41(b) (5). subdivision (iU) 
is revised to read as follows: 

§ 1108.41 Classes of atilization. 
• • • • « 

(b) * • * 
(5) • • • 
(iii) One and one-half percent of milk 

received in bulk from pool plants of other 
handlers, from other order plants and 
unregulfded supply plants to be s^o- 
cated pursuant to i 1108.46(a> (7) and 
the corresponding step of 5 1108.46(b). 
and from cooperative associations pur¬ 
suant to § 1108.12(c) unless two percent 
shrinkage is assigned pursuant to sid>- 
division (ii) of this subparagraph; less 

6. In S 1108.42(b), subparagrajA (2) 
is revised to read as follows: 

§ 1108.42 Shrinkagie. 
• * • • • 

(b) • • • 
(2) The pounds of skim milk axid but¬ 

terfat in other source milk received in 
the form of bulk fluid mUk products, ex¬ 
clusive of that specified in S 1108.41(b) 
(5). 

7. Section 1108.44 is revised to read as 
follows: 

§1108.44 Transfers. 

Skim milk or buttmif at in the form of a 
fluid milk product shall be classified: 

(a) At the utilization indicated l^r the 
operators of both plants, or by the han- 
ow pursuant to 9 1108.12(c) and the 
Pl^ operator, otherwise as Class I miBc, 
*1 transferred from a pool plant to the 
W»1 plant of anotiier handler, or if re¬ 
ceived at a pool plant frmn a handler 
Piusuant to S 1108.12(c), except as pro- 

in paragraidi (f) of this section, 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as- 
®jwed to either class shall be limited to 
T® amount thereof remaining in such 

in the transferee plant after oom- 
P^tions pursuant to 91108.46(a)(7) 

the corresponding step of 9 1108.46 

rtnni transferor plant received 
; uruig the month other source milk to 

be allocated pursuant to 91108.46(a)(3) 
and the corresponding step of 9 1108.46 
(b)i the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiUza- 
timi to such other source milk; and '' 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1108.46(a) (7) 
and the omresponding step of 9 1108.46 
(b). the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts i^all not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk to a nonpoed plant that is neither 
an other order plant nor a producer- 
handler plant, located more than 250 
miles by the ^ortest hard-surfaced 
highway distance as determined by the 
market administrator, from the plant 
frexn which transferred or diverted; 

(d) Skim milk and butterfat trans¬ 
ferred in bulk form as cream to a non¬ 
pool plant that is neither an other order 
plant nor a producer-handler plant shall 
be classified Class I milk unless. (1) the 
transferring handler claims classification 
in Class n milk In his roxtrt submitted 
to the market administrator pursuant to 
9 1108.30, (2) the operator of the n(xi- 
pool pla^ maintains books and records 
showing the utiUzation of all skim milk 
and butterfat at such plant which are 
made availaUe if requested by the mar¬ 
ket administrator for the purpose of 
verification, and (3) such cream is not 
diqx>^ of by the transferee plant under 
Grade A labeL 

(e) As Class I milk, if transferred or 
diverted in the form of bulk milk or 
skim milk to a nonpool plant that is 
nether an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 250 miles, by the shortest highway 
distance as determined by the maricet 
administrator, from the plant from 
which traxvsferred or diverted, unless the 
reqiiirements of subparagraphs (1) and 
(2) of this paragraph are met. in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) oi this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to 9 1108.30 for the 
month within which such transaction 
ocotirred; 

(2) The operator of such nonpool 
plant maintains bo(te and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim miBc and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i> Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or (Uverted from pool plants, next 
pro rata to receipts from market pool 
oth^ order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class 1 utilization disposed of 
(m routes in the marketing area of an¬ 
other order issued pursuant to the Act 
^lall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated ^ such order, and thereafter to 
receipts fn»n dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of siq>ply for such 
nonpool plant; 

(iii) Class 1 utilization in excess of 
that assigned pursuant to subdivisions 
(1) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the nuuket ad¬ 
ministrator determines constitute the 
r^rolar source of supply for such non¬ 
pool plant and Class I utilization in ex-' 
cess of such receU>ts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants: 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(f) If a specified utilteaticm is not 
claimed by both handlers, subject to par¬ 
agraph (a) of this section, skim milk and 
butterfat transferred to t^ pool plant of 
another handler by a cooperative associ¬ 
ation which is a handler pursuant to 
9 1108.12(c) shall be classified pro rata 
to the respective amounts remaining in 
each class for such month at the pool 
plant of the receiving handler after the 
computations pursuant to 9 1108.46(a) 
(8) and the corresponding step of 
9 1108.46(b); and 

(g) In the class to which allocated 
under the terms of such other order, if 
transferred to an other order plant. n)r 
this purpose, if the transferee order pro¬ 
vides for more than two classes of utili¬ 
zation, milk allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I, and milk allo¬ 
cated to other classes shall be classified 
as Class n. With respect to bulk trans¬ 
fers, if the operators of both the trans¬ 
feror and transferee plant so request in 
the r^;>orts of receipts and utilization 
filed with tile respective market adminis¬ 
trator such allocaticm shall be to Class n 
(or comparable classes under such other 
order) to the extent of the Class n utili¬ 
zation available for such assignment. 

8. Section 1108.46 is revised to read 
as follows: 

§ 1108.46 Allocation of skim milk and 
bntterfat classified. 

After making the computations pur¬ 
suant to 9 1108.45, the market adminis¬ 
trator shall determine the classifleation 
of producer milk for each handler as 
follows: 
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. («) l%im milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
ftititn milk in dan n the pounds of ddm 
milk classified as dass n pursuant to 
S 1108.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim mUk in each class the 
pounds of milk in fluid milk prod¬ 
ucts rec^ved in packaged form from 
other order plants as follows: 

(i> From dan n milk, the lesser of 
the poimds remaining or two percent of 
such receipts; and 

(ii) From dan I milk, the remainder 
of< such receipts; 

(3) Subtract in the order ^^ecified be¬ 
low from the pounds of skim xnilk re¬ 
maining in each clan, in series begin¬ 
ning with dan n, the poimds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(ill) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specifled 
below, fnmi the pounds of skim milk re¬ 
maining in dan n, but not in excen 
of such quantity, the „ pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
dan n utilization; or 

(b) Which are in excen of the pounds 
of skim milk determined by multiphdng 
the pounds of skim milk remaining in 
dass I milk (excluding shrinkage classi- 
fled as dan I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative associations as 
handlers pursuant stO'§ 1108.12(c), and 
receipts in bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant^if dan 
n utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from the pounds of 
skim milk remaining in each clan, in 
series beginning with dan n, the 
pounds of skim milk in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; 

(6) Add to the remaining pounds of 
skim milk in dan n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
‘milk remaining in each clan, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unrelated supply plants that 
were not subtracted pursuant to subpar¬ 
agraph (4) (i) of this pcu:agrs4>h; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (ii) of this 
paragraph; and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4)(ii) of this para¬ 
graph; 

(8V Subtract from the pounds of skim 
milk remaining in each clan the pounds 

of skim milk received in fluid mUk prod¬ 
ucts from other handlers according to 
the classification assigned pursuant to 
f ll()8.44(a); 

(9) Subtract, pro rata from the pounds 
of skim milk remaining in each clan, 
the pounds of skim milk to be classified 
pursuant to i 1108.44(f); and 

(10) If the pounds of skim milk re¬ 
maining in both classes, exceed the 
pounds of skim milk in producer milk, 
subtract such excen from the pounds of 
skim milk remaining in each clan in 
series beginning with Clan n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Bul^rfat ^all be allocated in ac¬ 
cordance with the procedure outiined 
for skim milk in paragreph (a) of this 
section; and 

(c) C(»nbine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each clan and 
determine the weighted average butter- 
fat content of producer milk in each 
clan. 

9. Section 1108.53 is revised to read as 
follows: 
§ 1108.53 Location adjustments to_Jian- 

dlers. 

(a) For milk received from producers 
at a pool plant located more than 60 
miles by shortest highway distance as 
measured by the maiket administrator, 
fnxn the nearer of the County Court¬ 
house in ArkadeU>hia, Arkansas, or the 
State Capitol in Little Rock, Arkansas, 
which is clanifled as Clan I milk or 
assigned Clan I location adjustmmit 
credit pursuant to paragrs4>h (b) of this 
section and for other source milk to 
which a location adjustment is iq>pli- 
cable, the price cmnputed pursuant to 
§ 1108.51(a) shall be reduced at the rate 
of 1.5 caits for each 10 miles or fraction 
thereof that such plant is from the re¬ 
spective buildings designated above; and 

(b) For purposes of calculating such 
adjustment, transfers of fluid milk prod¬ 
ucts between pool plants and receipts of 
fluidi^milk products in bulk frcun han¬ 
dler pool other^ order plants shall be 
assigned Clan I disposition at the trans¬ 
feree plant, in excess of the sum of re¬ 
ceipts at such plant from producers and 
cooperative associations pursuant to 
§ 1108.12(c), and the pounds assigned as 
Class I to receipts from market pool 
other order plants and unregulated sup¬ 
ply plants. Such assignment is to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and th^ in sequence beginning 
with the plant at which the least loca¬ 
tion adjustment would {4>ply. 

§ 1108.54 [Revocation] 

10. Section 1108.54 is revoked. 
11. Section 1108.62 is revised to read 

as follows: 

§ 1108.62 Obligations of handler oper¬ 

ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator'for the pro¬ 
ducer-settlement fund on or before the 

25th day after the end of the month the 
lesser of the amounts calculated pur- 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of repoHdng pursuant to § 1108.30 
to pay 'amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 
(1) The obUgation that would have 

been cmnputed pursuant to § 1108.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant (s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to § 1108.9 
by shimnent to the partially regulated 
distributing plant shall be determined 
as though such plants were pool plants. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant (s) from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other or¬ 
der plant and transfers from such non¬ 
pool plant(s) to a pool plant or an other 
order plant shall be classified as Class n 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like pasonents made by the operator of 
a plant(s) which serves as a supply 
plant (s) and meets requirements equiv¬ 
alent to S 1108.9 by shipment to the par¬ 
tially regulated distributing plant and 
(ii) any pasunents to the producer-set¬ 
tlement fund of an other order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows; 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) D^uct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market p(K>l other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

12. Section 1108.70 is revised to read 
~as follows: 

§ 1108.70 ComputatiiHi of the net pool 

(rf»ligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 

administrator as follows: 
(a) Multiply the quantity of produc¬ 

er milk in each class, as computed pur- 
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suant to § 110fts46(c). by the appUcable 
class prices (adjusted pursuant to 
{§ 1108.52 and 1108.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
{1108.46(a) (10) and the corresponding 
step of § 1108.48 (b) by the applicable 
class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the difference between'the Class 
n price for the preceding month and the 
Class I price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1108.46(a) (5) and the corre- 
y)onding step of S 1108.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to milk and butterfat in other 
source milk substracted from Class I 
pursuant to S 1108.46(a) (3) and the cor¬ 
responding step of § 1108.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
frmn which an equivalent >veight was 
received, with respect to skim'milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1108.46(a) (7) (i) and the cor¬ 
responding step of S 1108.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively in receipts of 
fluid mUk products from handler pool 
other order plants subtracted from each 
class pursuant to S 1108.46(a) (7) (iii) 
and the corresponding step of § 1108.46 
(b), at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to § 1108.53. 

13. Section 1108.71 is revised to read 
as follows: 

§ 1108.71 Computation of the uniform 

price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
(or weighted average price) per hun¬ 
dredweight of milk received from pro¬ 
ducers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1108.70 for all 
handlers who filed the reports prescribed 
by § 1108.30 for ttie monUi and who 
made the pasrments pursusmt to 
IS 1108.80 and 1108.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials'com¬ 
puted pursuant to § 1108.74; 

(c) Subtract, if the average butter¬ 
fat content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
pute pursuant to § 1108.73 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to not less 
man one-half of the luiobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the f(lowing for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which vidues are computed pursuant to 
9 1108.70 (e) and (f); . 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “weight¬ 
ed average price”, and, except for the 
months of February through July 1964 
and March through July thereafter, shall 
be the “uniform price” for milk received 
from producers. 

14. Section 1108.72 is revised to read 
as follows: 
§ 1108.72 Computation of uniform 

prices for base milk and excess milk. 

For each of the months of February 
through July 1964 and March through 
July thereafter, the market administra¬ 
tor shall cmnpute the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk as follows: 

(a) Subtract from the amoimt result¬ 
ing from the computations made pur¬ 
suant to 91108.71(a) through (d) an 
amount computed by multiphring tiie 
hundredweight of milk specified in 
9 1108.71(e) (2) by the weighted average 
price; 

(b) Compute the aggregate value of 
excess milk as follows: 

(1) Multiply the himdredweight of 
such milk not in excess of the total quan¬ 
tity of producer milk assigned to Class n 
milk of handlers included in these com¬ 
putations by the Class n milk price; 

(2) Multiply any additional hundred¬ 
weight of such milk by the Class I price; 
and 

(3) Add together the resulting 
amoimts; 

(c) Divide the aggregate value of ex¬ 
cess milk obtained in paragraph (b) of 
this section by the total hundredw^ght 
of such milk, adjust to the nearest cent 
and subtract four cents. The resulting 
figure shall be the uniform price for ex¬ 
cess milk of 3.5 percent butterfat content 
received from producers; 

(d) Subtract an amount determined 
by multiplying the uniform price ob¬ 
tained in paragraph (c) of this section, 
plus four cents, times the hundredweight 
of excess milk from the aggregate value 
of milk obtained in paragraph (a) of this 
section; 

(e) Divide the result obtained in para¬ 
graph (d) of this section by the total 
hundredweight of base milk of handlers 
included in these computations; and 

(f) Subtract not less than four cents 
nor more than five cents from the price 
computed pursuant to paragraph (e) of 
this section. The resulting figure shall 
be the unifmm price for base mUk of 3.5 
percent butterfat content f.o.b. market. 

15. Section 1108.74 is revised to read as 
foUows: 

§ 1108.74 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The applicable uniform prices to 
be paid for producer milk received at a 
pool plant located 60 mUes or more f r(»n 

the County Courthouse in Arkadelphia, 
Arkansas, or the State Capital in little 
Rock, Aikansas, whichever is nearer by 
the shortest highway distance, as deter¬ 
mined by the maifcet administrator, shaU 
be reduced according to the distance of 
the plant fnun the respective buUdings 
designated above at the rate of 1.5 cents 
for each 10 mUes or residual fraction 
thereof; and 

(b) For purposes of computations pur¬ 
suant to 99 1108.82 and 1108.83 the 
weighted average price shaU be adjusted 
at the rates set forth in 9 1108.53 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

16. Section 1108.82 is revised to read as 
follows: 

§ 1108.82 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the totiil amoimts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to 9 1108.70 foe 
such handler; and 

(b) The sum of: 
(1) The value of such handler’s pro¬ 

ducer milk at the applicable uniform 
prices specified in 9 1108.80; and 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which values are computed pursuant to 
9 1108.70 (e) and (f). 

17. Section 1108.83 is revised to read as 
follows: 

§ 1108.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 9 1108.82(b) ex¬ 
ceeds the amount computed pursuant to 
9 1108.82(a). If at such time the tol- 
ance in the producer-settlement fund is 
insufficient to make all pairments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

18. Section 1108.86 is revised to read 
as follows: 

§ 1108.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amoimt .as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk received by a 
cooperative association as a handler 
pursuant to 9 1108.12(c), except that 
transferred to another handler operat¬ 
ing a pool plant, (b) producer milk of 
a handler operating a pool plant (in¬ 
cluding such handler’s own production), 
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plus milk received from a cooperative 
association as a handler pursuant to 
S 1108.12(c), (c) other source milk allo¬ 
cated to Class I pursuant to S 1108.48(a) 
(3) and (7) (i) and the corresponding 
steps of S 1108.46(b), and (d) Class I 
milk dlq;>osed of from a partially regu¬ 
lated distributing plant on routes in the 
maiicetlng area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 

Signed at Washington, D.C., on Jan¬ 
uary 23, 1964. " 

George L. Mehrbn, 
Assistant Secretary. 

IP.R. Doc. 64-1068; Piled, Peb. 6, 1964; 
9:00 a.m.] 


