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fendant, and granted, depositions of witnesses present to be reduced to writing,
and how used.

138. Fines,penalties or damages, to be paid over to collector within twenty days.

139. Penalty for neglecting or refusing to pay over such money, and how collected.

AN ACT

To provide for the protection of the Canals of the State of Ohio, the regulation of the navi-
. gation thereof, and for the collection of Tolls.,

[Passed and took effect, March 23,1840. 38 v, Stat., 87.]

The digging of  Sgc, 1. Be it enacted by the General Assembly of the State

itches, or remo- . .

ving earth near Of Ohio, That no person shall, under any pretence or authority

Senale, &o. pro- whatever, except with permission, in writing, from the board

' of public works, or one of them, or some superintending engi-

neer in their employ, dig or construct, or cause to be dug or
constructed, any drain, or remove or deposit, or cause to be
removed or deposited, earth, sand or gravel, or other material,
so that the effect of such drain, or the removal of such earth,
sand, gravel, or other material as aforesaid, will be to cause
earth, sand, gravel, or other material, to be washed into any
canal or slackwater pool belonging to this state, or to any com-
pany incorporated therein, to the mjury of the same.

ooy ameputting - Skc. 2. No person shall wilfully put, or cause to be put,

canal. any dead animal into any canal or slackwater pool, belonging
to this state.

Fenalties there. Sec. 3. Any person offending against the provisions of the

proseoution. . first section of this act may be prosecuted before any justice
or the peace, or the courts of common pleas of the proper
county, and, on conviction, shall be fined for each offence, not
less than five, nor more than one hundred dollars; and any
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person offending against the provisions of the second section
of this act may be prosecuted before any justice of the peace,
in any county of the state where he may be found, and, on con-
viction, shall be fined, for each offence, not less than five, nor
more than twenty dollars.

Skc. 4. Every person offending against the provisions of Furtbor remedies
the first section of this act, in addition to the penalties pre- """
scribed in the preceding section of this act, shall be liable to be
sued in an action on the case, in the name of the state of Ohio,
for injury done to such canal or slackwater pool, for which a
recovery shall be had with full costs; and the proceeds of such
judgments, when collected, after deducting the expenses incur-
red in relation thereto, shall be paid over to the nearest col-
lector, to be by him accounted for according to law.

Sec. 5. Every person who shall lead, drive or ride any Penaty for tres.
horse, ox or ass, mule or other animal, upon the towing path, ji"in’or on.
or the bank opposite to the towing path of any canal, author- nals.
ized by the laws of this state, except for the purpose of towing
boats, or other floating things upon the waters thereof, and
except for the purpose of conveying articles to and from said
canals, in order to their transportation on the waters of the
same, or their delivery at their place of destination shall forfeit,
for every such offence the sum of five dollars, and pay all
damages consequent upon such offence, over and above the
said forfeiture.

Sec. 6. If any boat or other floating thing shall be so moor- —For obstruct-
ed in any of the canals as to obstruct the navigation thereof, ¢ 't navisa-
of if any person or persons shall obstruct the navigation of any '
of the said canals, by means of the loading, unloading, mispla-
cing, or otherwise misconducting any boat or other floating
thing, and shall not immediately, upon being required by any
commissioner, engineer, superintendent or agent employed on
said canals, or by any person incommoded by such obstruction,
to remove the same, the boatman, or person who caused said
obstruction, shall forfeit, for every such offence, the sum of
twenty five dollars over and above the expense of removing
said obstruction.

Sec. 7. If any person or persons shall obstruct the naviga- - For sinking
tion of either of said canals, by sinking any vessel, timber, ge.and sosrie-
stone, earth, or other thing or things, to the bottom of either tingtowing path.
of said canals, or by placing any obstruction on the towing
path thereof, or on the bank opposite the towing path thereof,
such person or persons shall forfeit, for every such offence, the
sum of twenty five dollars, over and above the expense of re-
moving said obstruction.

Src. 8. It shall not be lawful for any person or persons to Erection of lock,
construct or build any lock, bridge, dam, or other structure in, g;“:’v‘;::gﬁffg
Or across, or upon, any public or navigable river, stream, lake permission, pro-
o1 reservoir in this state, with which any of the canals of this hibited:
tate are united, or with which they are connected, or commu-

icate at any place where such public river, stream, lake or
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reservoir is navigable and used, from time to time, as navigable
water by steamboats, canal boats, vessels or other watercraft,
employed in navigation, unless such person or persons, before
proceeding thereto, shall first obtain from the board of public
works, of this state, an order of the board, authorizing and
licensing the contractor of such lock, bridge, dam or other
structure, proposed or contemplated, setting forth that such
proposed lock, bridge, dam or structure, will not obstruct the
navigation of such river, stream, lake or reservoir, or injuri-
ously interfere with the rights of the public, or the business of
persons engaged, or to become engaged, in the use thereof, for
the transportation of produce or merchandise, or other naviga-
ble or commercial purposes.

Sec. 9. That if any person or persons shall construct or
build, or proceed to coustruct or build any lock, bridge, dam
or other structure, on or across, or upon, any public navigable
river, stream, lake or reservoir, aforesaid, without first obtain-
ing the order or license therefor, in the manner hereinbefore
provided, every such person or persons shall be fined in any
sum not exceeding one thousand dollars, by indictment before
the court of common pleas of the county where the offence is
committed; and every such lock, bridge, dam, or other struc-
ture, so erected or built, without such order or license, shall
be taken and adjudged a common nuisance, and may be abated
accordingly.

Sec. 10. If any person or persons shall wantonly or unne-
cessarily open or shut, or cause to be opened or shut, any lock
gate, or any paddle or culvert gate thereof, or any waste gate,
or drive any nails, spikes, pins or wedges, into either of said
gates, or take any other mode of preventing the perfect and
free use of either of said gates, or shall wantonly and mali-
ciously break, throw down or destroy any bridge on either of
the said canals, such person or persons shall, for every such
offence, forfeit a sum not exceeding fifty, nor less than ten dol-
lars, and pay all damages consequent upon such offence, over
and above the said forfeiture.

Sec. 11. All materials that shall have been procured by
any contractor for the construction or repair of any part of
said canals, or any works therewith connected, shall, from the
time they are prepared for transportation, to the place where
they are to be used, be subject to the lien of the state for all
moneys that may have been, or shall be advanced by the state
during the performance of said contract, and for all damages
that may be sustained in consequence of the nonperformance
thereof; and no sale by the said contractor, or under an exe-
cution 1ssued vpon any judgment or decree, shall in any wise
affect said lien.

Src. 12. If any person or persons shall wilfully or mali-
ciously break, throw down or destroy any lock, bank, waste
weir, dam, aqueduct or culvert, belonging to any canal author-
ized by the laws of this state, such person or persons shall, for
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every such offence, be deemed guilty of a misdemeanor, and,
on conviction thereof, before the court of common pleas of the
proper county, be sentenced to imprisonment in the peniten-
tiary, at hard labor, for any time not less than three, nor more
than seven years, at the discretion of the court, and shall, more-
over, be liable to pay all damages sustained in consequence of
such offence. ' »

Sec. 13. No person shall construct any wharf, basin or —O0r for taking
watering place on, or make or apply any device whatever for o ithont ;:,
the purpose of taking water from either of the said canals, mission.
without first obtaining permission therefor of one of the acting
commissioners, or of the principal engineer of the canal, where
such wharf, basin, watering place or device as aforesaid, is
desired, in writing; and if any person shall offend against this
section, by attempting to make any such construction, or apply
such device, without permission, or shall not conform to the
directions of the acting commissioner or engineer, who may
give such permission, in respect to the location and size of such
wharf, basin, watering place or device as aforesaid, such per-
son shall, for every such offence, forfeit the sum of twenty five
dollars; and the said acting commissioner or engineer shall be
authorized, at the expense of the person thus attempting, to
remove and destroy every such wharf, basin, watering place
or device as aforesaid.

Sgc. 14. In all cases in which it shall be deemed necessary  proceedings
by the principal engineer, or acting commissioner, in layin wwhen & road is
out the line of any canal authorized by the laws of this state, cgﬁgﬁle v e
or any work connected therewith, to discontinue or alter
any public road or highway, such engineer or acting commis-
sioner shall be authorized to make such discontinuance or
alteration; and upon his drawing up a plat, with a true descrip-
tion in writing and figures, of all such parts of any public road
or highway as he may discontinue or new lay, on the account
aforesaid, and filing the same in the office of the auditor of the
county in which such -discontinuance or alteration may be
situated, the same shall be lawful; and the new laid road,as
described in said plat, shall be deemed a public highway, and
of the same width of the road so discontinued or altered, and
shall be entered on the record of roads by the county auditor
as such; provided, however, that the board of public works
shall, before they obstruct the passage of any part of a high-
way now legally established, open and reasonably work, in The boara shait
order to render it passable, such part of said highway as may °P" i &
be new laid by such engineer or acting commissioner as afore-
said; and the certificate of said engineer or acting commis-
sioner, in writing, that the part of any highway new laid, as
aforesaid, is opened and reasonably worked, as aforesaid, by
said commissioners, shall be sufficient for their justification, and
that every alteration heretofore made by any engineer or act-
ing commissioner, in any public road or highway, on cither of

2—Ce Ls '
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the said canals, shall, from the time of such alteration, be
deemed lawful to all intents and purposes.

Szc. 15.- In all cases where a new road or public highway
is laid out, by legal authority, in such direction as to cross the
line of any canal or navigable feeder, authorized by the laws
of this state, after the line of such canal or navigable feeder is
permanently located and established, and in such manner as to
require the erection of a new bridge over such canal or feeder,
for the accommodation of said road, such bridge shall be con-
structed and forever maintained at the expense of the county
in which such bridge is situated; provided, however, that no
bridge shall be constructed across either of said canals or nav-
igable feeders, without first-obtaining for the model and loca-
tion thereof, the consent, in writing, of one of the acting com-
missioners, or the principal engineer of the canal, to be inter-
sected by said road; and if any person or persons shall under-
take to construct or locate such bridge, without such consent,
and shall proceed therein so far to place any materials for
that purpose on either bank of the canal, or on the bottom
thereof, he or they shall be subject to a penalty of fifty dollars
for such undertaking; and either of said commissioners or
engineer shall be authorized to remove all such materials, so
soon as they are discovered, wholly without the banks of the
canal.

Sec. 16. Any acting commissioner, engineer, or superin-
tendent, duly appointed, shall have full power and authority,
at any time, to cause the water to be drawn off, either wholly
or partially, from any level or levels, of either of the canals,
which may be under the charge of such acting commissioner,
engineer or superintendent, and to cause the water to remain
wholly or partially drawn off, during such time as he may
deem necessary, for the purpose of repairing or preventing any
breach or breaches, or removing any bar or other obstruction
to navigation; or for the purpose of making, repairing, or im-
proving any work or device, or part of any work or device,
appertaining to, or connected with any such part of the canals:
and for the purpose of so drawing off the water, or causing
the same to remain drawn off, as aforesaid, to open or close
any lock gate, culvert gate, paddle gate, feeder gate, or waste
gate, or to cut or make an opening, gap, or aperture, in any
bank, and to cause the said gates or apertures to remain open
or shut as aforesaid, so long as the same shall, in the opinion
of such person, be necessary for any of the aforesaid purpo-
ses; provided, however, that every engineer or superintendent
shall,in the exercise of the authority hereby granted, be sub-
ject to the orders and instructions of the acting commissioner,
or any engineer of superior grade, having charge of the part
of the canal affected, or liable to be affected by the exercise of
said authority.
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Skc. 17. If any person, except a commissioner, engineer,
or superintendent, shall, under any pretence, or for any pur-
pose whatever, open any gate which shall have been shut, or
shut any gate which shall have been opened, as specified in the
preceding section, without the express direction of the acting
commissioner, engineer or superintendent, who shall at that
time have charge of that part of the canal, or shall in any way in-
terfere in raising or drawing down the water on any level of
either of the canals, contrary to the directions or orders of the
acting commissioner, engineer, superintendent, or lock tender,
having charge of any lock, or part of the canal liable to be af-
fected by such interference, every person so offending shall,
for every such offence, forfeit and pay the sum of twenty five
dollars, and moreover be liable for all damages consequent up-
on any such opening or shutting of any gate or interference.

Sec. 18. No person or persons shall draw water from
either of the canals of this state, for the use of mills or ma-
chinery of any kind, nor for any purpose whatever; nor shall
any person or persons use any water power which shall have
been created by the construction of any dam or feeder, made
for the purpose of supplying with water either of said canals,
or for the purpose of improving the navigation of any river or
stream; nor shall any person use, for any hydraulic purpose,
any water conducted round any lock on either of said canals,
orin any manner obstruct or interfere with the water in its
passage round any lock, unless such person or persons shall,
in each case, have purchased, from the commissioners, the
right to use such water or hydraulic power; and unless such
person shall, moreover, comply with all the conditions which
shall have been attached to the use of such water, in such pur-
chase.

Sec. 10. Every person who shall offend against any of the
provisicns of the preceding section, shall, for every such of-
fence, forfeit and pay the sum of one hundred dollars, to be
recovered, for the use of the canal fund, by indictment, before
any court of competent jurisdiction; and every continuance
to use, draw, or interfere with the water, as specified in the
preceding section, without having first purchased the right to
do so, or without having complied with the conditions attach-
ed thereto, shall, for each day, be judged a new offence, and
shall subject the person so offending to the same penalty here-
in before specified.

Sec. 20. Whenever, in the opinion of the board of public
works, there shall be surplus water in either of the canals, or
in the feeders, or at the dams erected for the purpose of sup-
plying either of said canals with water, or for the purpose of
improving the navigation of any river, and constructed at the
expense of the state, over and above the quantity of water
which may be required for the purpose of navigation, the said
commissioners may order such surplus water, and any lands
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granted to or purchased by the state, for the purpose of using
the same, or such part thereof as they may deem expedient,
to be sold for hydraulic purposes, subject to such conditions
and reservations as they may consider necessary and proper,
either in perpetuity, or for a limited number of years, for a
certain annual rent, or otherwise, as they may deem most
beneficial for the interests of ‘the state. :

Same subject. Sec. 21. The provisions of the foregoing section shall ex-
tend to, and include, the water passing round locks, from one
level to another, on either of the canals of this state.

Same subject. Sec. 22. No hydraulic power, nor right to the use of any
water, shall be sold, leased, or conveyed, except such as shall
accrue from the surplus water of the canal, feeders, or dams,
or from the water passing round any lock, after supplying the
full quantity necessary for the purposes of navigation.

Reservationsto  Stc, 23. Every lease, grant, or conveyance of water pow-

Do made In the er, shall contain a reservation and condition, that the state, or

water power.  its authorized agents, may, at any time, resume the privilege
or right to use the water, or any portion thereof, whenever it
may be deemed necessary for the purposes of navigation, or
whenever its use for hydraulic purposes shall be found in any
manner to interfere with, and injuriously affect the navigation
of either of the canals, feeders, or streams, from which the
water shall be taken for such hydraulic purposes; and when-
ever such privilege shall be resumed, in whole or in part, the
sum paid therefor, or the rent reserved, or such reasonable
portion thereof as shall be determined upon, agreeably to the
conditions and stipulations of the lease or deed of conveyance
aforesaid, shall be refunded or remitted to the purchaser or
lessee, his heirs or assigns.

Proceeds of such  SEC. 24. All moneys received for the rent or sale of any

;z‘:::;p;ifl;ﬁ;_ hydraulic power, granted or conveyed under the provisions of

ted. this act, shall be paid into the state treasury, and constitute a
part of the canal fund; and shall be subject to the same rules
and regulations as are prescribed in the sixth section of the
act to provide for the internal improvement of the state of
Ohio, by navigable canals. .

Proceedings Sec. 25. If any boatmen, or persons employed on board of

g:i“sf;:"::;';:f“’ any canal boat, or other crafi, on any canal in this state, shall

oy g . . . .

from vieinity of take without right, any timber, rails, boards, planks, staves, or

:fg‘;f;‘t‘?’;‘m“t other property, from the banks or vicinity of any canal, or

rails, &e., or for Shall wantonly injure or destroy any property thereon, or in

injuring proper- the vicinity thereof, with the knowledge of the master, owner,

o ™ hoatman, navigator, or other person having charge of such

ity of canal. ’ Z ) P aving g
boat or craft, the master, owner, boatman, navigator, or other
person having charge of such boat or craft, shall forfeit to the
owner, treble the value of the property taken, injured, or de-
stroyed; and the possession of such property, if taken on
board of the boat or craft, shall be presumptive evidence of
such taking and knowledge; and when the property is de-
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stroyed or injured, proof thereof shall be made as in other
cases; and the person or boatman taking, injuring, or destroy-
ing such property, shall also forfeit and pay, for every such
offence, any sum not less than one, nor more than fifty dollars,
to be sued for and recovered in an action of debt, in the name
of the state of Ohio, before any justice of the peace in this
state, and the forfeiture, when collected, shall be, by such jus-
tice, paid into the treasury of the township in which suit is
commenced, for the use of common schools in such township.

Sec. 26.  The forfeiture to the owner of the property, pre- same subject.

scribed in the preceding section of this act, against the master,
owner, boatman, navigator, or other person having charge of
such boat or craft, is declared to be recoverable, in an action
of debt, instituted in the name of the owner of such property,
hefore any justice of the peace of this state, against the own-
er, master, boatman, navigator, or other, person having charge
of such boat or craft, when incurred, and shall be chargeable
on such boat or craft, the furniture thereof, or the horses
drawing the same; and any constable of this state is author-
ized to execute the process to him directed in such case, in any
county of this state. .

Sec. 27. When any suit shall be prosecuted for any pen-
alty or forfeiture, the justice of the peace issuing the pro-
cess, by a clause to be inserted therein, may direct the officer
executing the same, to detain such boat or craft, and the fur-
niture, and horses drawing the same, until the suit shall be de-
termined, or until adequate security shall be given for the pay-
ment of any judgment that may be recovered, provided, that
in all such cases, the person instituting suit, shall make oath or
affirmation before such justice, to the facts upon which such suit
is founded, which oath or affirmation shall be reduced to writ-
ting, signed and filed with such justice.(a)

Sec. 28. If such security shall be given by recognizances
in writing, as shall be deemed sufficient in amount and solven-
cy, by such justice of the peace, or if the defendant, on the
trial, shall prevail, the justice shall order the boat or craft, fur-
niture and horses, to be released; but if no such security be
given, and a judgment shall be recovered for such penalty or
forfeiture, and the same, together with all costs, shall not be
immediately paid, an execution shall be issued, under which
the property so retained, may be sold in like manner as if the
judgment had been obtained against the owner thereof; pro-
vided, that the officers and witnesses shall be entitled to the
same fees as are allowed in other cases; and the case shall be
tried or continued, as is provided in case of a capias; and, pro-
vided, also, that when the condition of any bond or recogni-
zance, which may be entered into, under the provsions of this
act, shall be broken, the same shall be proceeded on as is now
provided by law in other cases.

(@) See, also, 132d section of this act,

When and how
boat may be de-
tained to answer
for a penalty or
forfeiture.
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— Costs;

~— Continuance
of suit—

Recognizance.
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P e SEc. 29, Every boat navigating upon either of the canals
underkeel.  Of this state, shall, by means of a guard or plate of iron, firmly
attached to the keel, and extending back under the rudder, or
by means of some other permanent device, cover and secure
the opening between the keel or stern post and the rudder, so
as effectually to prevent the towing line of any other boat
from entering said opening. :
Penalty, under  Sgc, 30. It shall be unlawful for any boat, having any bolt,
{’;,";ff:szﬁﬁc spike, nail, hook, or other instrument, or any end of any wale,
permitting plank, timber, board or pin, projecting from the bottom or side
z’éf‘ef‘;‘;;‘gjtct thereof, in such manner as to be liable to injure any other
from side or bot- boat, or the towing line thereof, or any work or device apper-
tom of boats.  taining to the canal, to navigate on either of the canals of this
state; and every master, owner, or part owner, of any boat
violating either of the provisions of this or the preceding see- .
tion, shall, for every such offence, forfeit and pay the sum of
ten dollars; and, moreover, be liable for all damages occasion-
ed by such violation. -
Penalty for per- SEC. 31. In no case shall the stern or bow of any boat or
miuting boats o, float, approaching, or being about to enter, or having entered
gainst lock. A > . .
any lock, be permitted to run against, or strike the head walls
of either of the gatesof such lock, wilfully or negligently, and
for every violation of either of the provisions of this section,
the master of such boat or float shall forfeit and pay the sum of
one dollar, and, moreover, be liable for all damages occasioned
by such violation. . :
Disputes In rela- Sec. 32. Whenever any dispute shall arise concerning .
mooring, unta. . Derths, places of mooring, or of lading or unlading, of any two
ding, &e., how Or more boats or floats, at any public landing place or basin, or
settled. at any other place on either of the canals, except at a wharf
or lading place which is private- property, it shall be the duty
of the collector, and if there be no collector present, of any su-
perintendent, to assign berths or places to all such boats or
floats; and the master of every such boat or float, failing to
comply immediately with such assignment of the collector or
superintendent, shall forfeit and pay the sum of five dollars,
and, moreover, be liable for all damages sustained by any in-
. dividual in consequence of such failure.
Provisions of Skec. 33. The provisions of the eighth section of the act en-
cighth section of titled an “act to provide for the internal improvement of the
tended to an State of Ohio, by navigable canals,” passed February fourth,
pudlie works. one thousand eight hundred and twenty five, (@) be and they
are hereby extended to all the public works of the state, which
have been, or may hereafter be, placed under the charge of
the board, not only in, and during, the construction of said
works, but, also, in making all necessary repairs.
Penalty—fornot _ SEC. 34. No boat or vessel of any kind, except such as
.bavingbow of shall have a firm and permanent bow, which shall be at least

boats as sharp as 1 o1 M1 3
a comi eirclor - as sharp or acute as a semi circle, shall be permitted to navi-

(@) See 8th section of the act referred to, at the end of this act.
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gate or float on either of the canals of this state, under a pen-
alty of ten dollars, for the payment of which, such boat or
" vessel, and, also, the owner thereof, shall severally be liable;
and every time such boat or vessel shall be moved on either of
said canals, the distance of one mile or upwards, shall be con-
sidered a distinct offence.

Sec. 35. No raft or float, composed in whole or in part of — for floating
round or unhewn timber, shall be permitted to float, or be nayv- fafts of roand
igated on either of the canals of this state; nor shall any fire wood, &e.;
wood, or other split or sawed wood or lumber, be transported
on either of said canals, otherwise than on board of such boat (amended; see
as may lawfully navigate the same, under the penalty of ten rez¢33)
dollars for every offence, in either of the cases herein specified;
for the payment of which penalties, such raft or Hoat, and,
also, the owners thereof, shall be severally liable.

Sec. 36. If any person, in navigating or managing, or as- —for injuring
sisting in the navigation or management of any boat or other jofs ™ *
float, on either of the canals of this state, shall, through design
or negligence, in the navigation or management thereof, injure
any lock, lock gate, waste gate, guard gate, bridge, aqueduct,
or other work or device, appertaining to either of said canals,
such person shall, for every such offence, forfeit and pay the
sum of twenty five dollars, as a penalty for such offence; and
every master, owner, or part owner, of such boat or float, and,
also, the boat or float itself, shall severally be liable for the
payment of such penalties, and moreover be liable for the
payment of all damages occasioned by such mismanagement or
negligence.

Sec. 87. No float shall move, on either of the canals, fast- —for running
er than at the rate of three miles an hour, where such canal, or "0® 0 fast
the part thereof on which such float shall move, shall have been
at such time navigated less than one year; and in no case
shall any float move, on either of the canals, faster than at the
rate of four miles an hour, under the penalty, in either case, of
ten dollars for every violation of this section; for the payment
of which, the master, manager, owner, or part owner, of such
float, and, also, the float itself, shall severally be liable.

Sec. 38. Whenever a boat or float shall overtake any oth- rue—when a
er boat or float, on either of the canals, it shall be the duty of hoat overtakes
the master or manager of the latter to turn from the towing “**" "
path, and give to the former every practicable facility for pass-
ing, and to stop, whenever it shall become necessary, until the
boat or float first mentioned shall have fully passed.

Sec. 39. When any float, in passing on either of the ca- —when boats
nals, shall meet any other float passing in an opposite direc- Pass each other;
tion, it shall be the duty of the master of each to turn to the
right hand, so as to be wholly on the right side of the centre of
the canal; and the horses, or other moving power of the boat,
which, in turning to the right as aforesaid, shall turn from the
towing path, shall be stopped, so as to allow the moving pow-
er of the other, and the float itself; to pass freely over the tow-
ing rope of the float so turned from the towing path.
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Sec. 40. Whenever two or more floats, moving in oppo-
site directions, on either of the canals, shall, at any time, ap-
proach any place where, from the contracted breadth of such
canal, or other cause, they cannot safely pass each other, it
shall be the duty of the master of every such float, going from
Lake Erie on the Ohio canal, or from the Ohio river, on the
Miami canal, or from Columbus, on the Columbus feeder, to -
stop at such distance from such place as will permit the float
or floats moving in the opposite direction conveniently to pass
by, and there to await until such passage is effected.

Sec. 41. Any float moving on either of the canals, which
shall have arrived within one hundred yards of any lock in
which the water is on the same level with such float, shall be
Ipermitted to pass such lock before any float not on the same
evel. ,

Sec. 42. If, on the arrival of any two or more floats at or
near any lock, a question shall arise between their respective
masters as to which shall be first entitled to pass, such question
shall be determined by the lock keeper, or any other agent of
the state, having charge of such lock, if any such lock keeper
or agent be present, and each float shall be passed in the order
and manner in which such lock keeper or other agent of the
state shall direct. (@) -

Sec. 43. No setting pole, shaft or hook, pointed with iron,
steel, or other metal, shall be used in the navigation or man-
agement of any boat or float on either of the canals of this
state, and such pole, shaft or hook, being found on board any
boat or float, navigating said canals, shall be considered suffi-
cient evidence of its use.

Sec. 44. No person shall attempt to pass any float into
any lock, or out of any lock, until the main gates at the head
or foot of said lock, as the case may be, between which gates
such float shall be about to pass, shall first be entirely opened
into their respective recesses, nor until all paddle and culvert
gates of such lock shall be closed.

Sec. 45. Neither of the main gates, at the head or foot, of
any lock shall be closed, nor allowed to close of their own ac-
cord, while either of the paddle or culvert gates at the opposite
end of such lock shall remain open. '

Sec. 46. When any float shall pass out of any lock, the
main gates of such lock, through or between which such float
shall have passed out, shall be left entirely open, and complete-
ly within their respective recesses; and all the paddle and cul-
vert gates of such locks shall be left closed; provided howev-
er, that when the acting commissioner or superintendent, hav-
ing charge of that part of the canal in which such lock is situa-
ted, shall direct any paddle, culvert, or other gate, to be left
open for the purpose of passing water through the same, such
direction shall be complied with and obeyed by all the lock

(@) See, also, 50th section of this act,
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keepers, masters of floats, boatmen, and all other persons con-
cerned in navigating such canal.

Skc. 47. No boat or other float shall be permitted to pass Boats shall not
into any lock, nor to strike against any part thereof, with such ;% Peiied
force as to injure, or be liable to injure, any part of such lock, their appenda- -
or any gate or other work or device appertaining thereto, or &=
designed to protect the same.

Sec. 48. No lock gate, culvert gate, or paddle gate, shall Sates, &e.,not
be closed, nor permitted to close itself, with such violence as 2‘;012,;2,52‘;{"“
to injure, or be liable to injure, the same. '

Sec. 49. Every master of any float who shall violate ei- Penalty for vio.
ther of the provisions of the eleven sections next preceding e?evfnzrﬁcedmg
this section, or who shall permit any boatman, or othexr person sections;
assisting in the navigation or management of such float, to vi-
olate either of the said sections, or any provision thereof, shall,
for every such violation, forfeit and pay the sum of ten dollars;
and every owner or part owner, of any such float, and, also, —Who liable
such float, shall severally be liable for the payment of all pen- "
alties so as aforesaid incurred, and shall, moreover, be liable
for the payment of all damages which may be occasioned by ,
such violation; and every lock keeper, who shall violate either ,l:,i';"a}gegﬁfﬁ}ft
of the provisions of the five preceding sections, shall forfeit the der five prece-
sum of ten dollars for every such violation. ding sections;

Sec. 50. When two or more boats or floats, other than When boats
packet boats, are passing in the same direction, on either of §ifceon whioh

the canals of this state, that boat or float which shall first ar- entitled to the
rive at any lock, shall have the right first to pass said lock; o orst. Fen-

and any master of a boat, or other -person, who shall prevent, rence.
or attempt to prevent such forward boat from first passing said
lock, shall, for every such offence, forfeit and pay the sum of
twenty dollars.

Sec. 51. Every person who shall wilfully, or, through gross Penaity—for ob-
negligence, obstruct the navigation of either of the canals of Jieing cana!
this state, by the improper mooring, management or conduct mooring, &c.,
of any boat or floating thing, shall, for every such offence, for- °fboat, &e.;
feit the sum of ten dollars.

Sec. 52. Every person who shall wilfully, or, through gross —or by stuking
negligence, obstruct the navigation of either of the canals of ings in canal
this state, by sinking any vessel, timber, stone, earth or other towing path, &,
thing, in any part thereof, or by placing any obstruction on
the towing path thereof, or on the bank opposite the towing
path, shall forfeit the sum of twenty dollars.

Sec. 53. Every person who shall incur a penalty under Further remedy,
either of the three next preceding sections, by committing any &¢ under three

. . . preceding sec-
offence therein specified, shall, moreover, be liable to the state, tions.
and to every person injured thereby, for the payment of all
damages which shall occur in consequence of such offence.

Sec. 54. It shall be the duty of every enginer, collector, When and how

R . . . collector, &c.,

Superintendent or agent, employed on either of the canals, t0 may sell‘articles,

seize all boats, rafts, logs, and every floating or sunken thing, floating or sunx-

which may be found in either of said canals, and all articles ™ ¢nabr
3—¢c. L.



i8

which areon  found on the towing path thereof, not under the charge of any
towingpath. - person, and to sell the same at public vendue, after giving ten
days previous notice thereof, in writing, posted up in two pub-
lic places near the place where such boat or other articles or
- things may be found.
Howownermay  Sgc. 55. If ihe owner of any article so seized shall appear
sop " and claim the same before the time of sale, and pay the cost of
seizure and expense of removal, such sale shall not take place.
How proceeds of — Spo, 56, If the officer making such sale shall not be a col-
such sale to be . -
accounted for. lector, the avails of such sale shall be accounted for by him,
within thirty days, to the nearest collector, who shall account
for the same as for tolls collected; and if the sale be made by a
collector, he shall account for the avails thereof in the same
manner. :
I‘:}‘;’;e‘gep’;’:&edfo Skc. 57. After any such sale shallhave been made,and the
owner, proceeds thereof shall be in the hands of the collector or officer
making such sale, such collector or other officer may, on the -
application of the owner, and due proof of ownership, pay over
such proceeds to such owner, after deducting all penalties, for-
_ feiture, costs, and reasonable expenses, chargeable thereon.
Board woapoint Sgc. 58, The board of public works, until otherwise provi-
) ded by law, shall appoint so many collectors of canal tolls on
each of the canals of this state, as they shall deem necessary
for the punctual collection of tolls on such canals; shall require
each collector to give bond, with sufficient security, for the

—thelrbonds  faithful performance of his duties, in such sum as the board
shall prescribe, and shall designate the place where the office
of such collector shall be kept; and shall determine what rea-

— sonable salary or other allowance shall be received by each col-

lector for his services.
—their term of  Sgc. 59. Collectors of canal tolls shall be appointed for
ofees such term as the board of public works shall deem expedient,
not exceeding three years; but any collector shall be subject
to be removed at any time during the period for which he shall
— mag be romo- have been appointed, for malfeasance in office, or for neglect
ved. of duty, whenever the president of the board, together with
the acting commissioner, having charge of that part of the ca-
nal on which the office of such collector is situated, shall be-
lieve the public interest requires such removal, or when the
provisions of the law shall require the same.
How end by Sec. 60. In case of the removal of any collector, as provi-
e oty ded in the preceding section, the president of the board and
lector to be filled, acting comumissioner, by whom such removal shall have been
andfor What Pe made, may appoint some other suitable person to such vacant
office, who shall hold such appointment until the end of the
next meeting of the board, unless removed as hereinbefore pro-
vided.
When a clerk Sec. 61. Any clerk, duly authorized by a collector, may,
T oo, n the absence of the collector, perform all the duties, and eX- '
ercise all the powers legally appertaining to such collector, and
the collector shall be responsible for the acts of such clerk.
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Sec. 62. Collectors may be authorized to refund tolls or When collector
penalties erroneously paid to them, or which equitably ought to ™27 refund tells
be refunded, under such regulations as shall be prescribed by
the board of public works; which regulations shall not be in-
consistent with the constitution and laws of this state.

Sec. 63. The owner or owners of every boat navigating ﬂz;:?cﬁer“efa’:,;
either of the canals shall subscribe and deliver to the collector roat required;
of whom the first clearance for such boat shall be demanded, a how made out,
certificate, to be entitled a “certificate of registry,” containing *°
the name or names of such owners, and their respective places —now signed
of abode, and also the name of the boat, and place where it is &*- I owner o
owned; if the owners reside out of this state, the certificate of state.
registry shall be signed and delivered by the master of the boat
as the owner thereof.

Sec. 64. If the master of the boat, of which the owners re-
side out of the state, shall be changed after he shall have deliv-
ered such certificate, the new master shall sign and deliver a
proper certificate of registry to the collector, of whom he shall
first require a clearance.

Sec. 65, Every collector receiving a certificate of registry, gager to 1
shall sign and deliver to the person of whom he shall receive the cord the certifi-
same as aforesaid, a written receipt therefor, and shall, without °
delay, record the same in a book to be provided and kept by Record to be
him for that purpose; which book of registry shall be open to pen for inspec-
inspection during the usual office hours; and the name of no
registered boat shall be changed without the written order of }ame ofboat not
the collector in whose office the same is registered. unless, &o.

Sec. 66. Each collector shall, within one month from the
time any boat shall have been registered, or change made in the When collector
registry in his office, transmit to each of the other collectors on i c22rt <b
the same canal, a certified copy of the register of boats in his ercollectors,who
office, and of the several changes made therein; which copy ! record it
shall be immediately recorded by the collector receiving it, in
the same manner as is prescribed in the preceding section for
original certificates of registry.

Sec. 67. If any person residing within this state, claiming When boat trans.
to be owner of a registered boat, by transfer from its former {:{:;‘i’h:,?;‘;fg'
owners, shall produce to the collector, in whose office the same
shall have been originally registered, due proof of such trans-
fer, and shall deliver him a new certificate of registry, signed
by themselves, it shall be the duty of such collector to change
the register of such boat so as to correspond with such new
certificate.

Sec. 68. No clearance shall be granted to any boat, unless Boat to be regis-
the collector, of whom it is required, shall have evidence that yeme o sravied.
such boat is duly registered; or if it be not registered, until the
master thereof shall have delivered to such collector a proper
certificate of registry, or have exhibited to him the receipt of
some other collector for such certificate.

Same subject.
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The persons na-  Sge, 69. The persons specified in the certificate of registry
2‘&‘15523‘2:2;3. of any boat, as the owners thereof, shall be deemed in law the
sidered owners true owners thereof, for all the purposes of enforcing the col-
of boats. lection of tolls, and the execution of the laws, rules, and regu-
lations for the navigation or maintenance of the canals.
Penalty forchan-  SEC. 70. Every owner of a boat who shall change its name
B not per. OF the name of the place at which it 1s owned, from that stated
mission, orre- 10 the certificate of registry then in force, without the written
porting 1t by dif order of the collector in whose office the same shall have been
erent name. e e . . - .
originally registered, (which written order the collector is re-
quired to grant, on the application of any owner for that pur-
pose,) and every master who shall enter or report such boat at
any collector’s office, by a different name from that so stated,
shall, for every such offence, forfeit the sum of twenty dollars.
When name s Skc. 71.  No boat, the name of which shall have been chang-
e, e . ed in the manner prescribed in the preceding section, shall
sary. receive a clearance, or be permitted to pass on any of the ca-
nals of this state, till a new certificate ot registry shall be pre-
sented to the collector, who shall have granted the order to
What such new change the name of said boat, which certificate shall contain
certifieatotocon- the former as well as the present name of said boat, and shall
be signed in like manner, as is prescribed in the sixtieth, [sixty
third] and sixty first [sixty fourth] sections of this act.
How and where  SECs 72 No boat shall receive a clearance, or be permit-
name of boat, ted to pass on either of the canals, unless such boat shall have
&c. shall e the name thereof, and the name of the place where it is owned
painted on it. . . N . . .
corresponding with its certificate of registry, then in force,
painted in some conspicuous and permanent part of the outside
of the boat, in letters of at least four inches in height.
Clearance for Sec. 73. No boat or float shall be permitted to pass on
boats necessary. €ither of the canals, unless the master thereof shall first have
obtained a clearance therefor, for each voyage of such boat
or float, from the proper collector of tolls on such canals, ex-
cept in the cases hereinafter particularly specified.
Who shall issue  SEC. 74. Clearances for every voyage shall be required of,
clearances.  gnd issued by the collector, whose office shall be kept nearest
to the place at which the voyage shall be commenced, provided
that there be any collector’s office within one mile of such
place.
How farboats  SEC. 75. If there be no collector’s office within one mile of
may proceed  the place from whence the voyage is commenced, the clear-
wihoutelere®: ance for such voyage shall be required of the collector at whose
office the boat shall first arrive in the course of the voyage;
and such boat shall be permitted to proceed from the place
where the voyage was commenced, to such collector’s office,
and no further, without a clearance.
Towhomtolls  Sgc. 76. The full amount of tolls, chargeable on any boat,
are o be b . and on each and every article of property which shall be on
issued. board thereof, or constitute any float, at the time such boat or
float shall depart from the port or place in which there is a col-
lector from whom a clearance is required, or that shall be taken
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on board within one mile of such port or place, shall be paid to
such collector before he shall issue a clearance for such boat or
float.

Skc. 77. Every master of a boat or float, conveying prop- Bilis of lading,
erty on either of the canals, shall exhibit to the several collec- bow made out-
tors hereinafter mentioned, a just and true account, or bill of
lading of such property, signed by the consignor thereof, and
contalning, first, the name of each place on the canal where
any portion of such property was shipped, and the place for
which it is intended to be cleared, specifying the portion ship-
ped at each of such places, and the portion intended to be
cleared to each place; second, a statement of the weight of all
articles of such property on which toll is to be charged by
weight, of the number of articles on which toll is to be charged
by number, and of the feet of each article on which toll is to
be charged by the foot; third, a specification of the weight or
quantity of each article or articles on which one rate of toll
is to be charged, and which is to be transported to one place,
separately from other articles on which a different rate of toll is
charged, or which is to be transported to a different place.

Sec. 78. Every such account or bill of lading shall be ex- To whom bills
hibited, first, to every collector of whom a clearance shall be of}3ding shall be
required; second, to every collector whose office shall be next
in order in the course of the voyage to the place where the
clearance shall have been granted; third, to every collector at
a place where any portion of the cargo shall be unladened, or any
additional cargo received; and if there be no collector at such
place, to the collector whose office shall be next in order in the
course of the voyage; fourth, to every other collector who shall
demand such account or bill of lading to be exhibited.

Sec. 79. If any property shall be received on board of any Property taken
boart or other float, for the purpose of being transported on ':,;‘eb“,’:;:,,f't’;"ég
either of the canals, during any voyage, after such boat or float reported to the
shall have proceeded one mile from the place at which a clear- firstcollector and
ance for the voyage was granted, an account or bill of lading ~ =
thereof, conforming to all the requisitions hereinbefore stated,
shall be exhibited to the collector whose office shall be next in
order in the course of the voyage to the place where such prop-
erty was received on board, to whom the full amount of tolls
chargeable on such property shall be paid; and such boat or
float shall not be permitted to proceed on such voyage beyond
the office at which the tolls on such property, so received on
board, are payable, until the full amount of such tolls are paid.

. Sec. 80. When any cargo shall be taken on board of any —and bills of la-
oat or float, after such boat or float shall have left the place fng ool ex-
here a clearance was granted, as specified in the preceding collector, &.
ection, the account or bill of lading of such property shall be

éxhibited to the collector whose office shall be next in order in

the course of the voyage to the office at which the tolls on such

additional cargo are required to be paid, and to every other

gollector who shall demand it to be exhibited.
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Transportation  Sgc. 81. If there be no collector’s office within one mile of
between collect-
or's offices 1o be th€ place where a voyage on the canal shall be commenced, nor
reported and p'd. within one mile of the place where the same shall terminate,
withinten days: nor at any intermediate place, the master of the boat or other
float shall, within ten days after the termination of such voy-
age, exhibit a true account thereof, or bill of the lading trans-
ported on board of such boat or float, at any time during such
voyage, to the collector whose office shall be nearest to the
place where such voyage terminated, and shall pay to such col-
lector the tolls due on such boat or float and lading; and every
—penalty fornot yygster who shall neglect to exhibit such account and bill, and
g0 doing. =N . P ’
: to pay such tolls, within the period above limited, shall, for ev-
ery such offence, forfeit the sum of twenty five dollars.
Penalty for non- Sec. 82. Every master of a boat or other float, navigating
bﬁllsv:fr’,'a(ﬂf‘;”;f either of the canals, who shall omit to exhibit or deliver a true
not paying tolls; bill of lading to any collector, or to pay the tolls thereon when
required, or shall deliver any article mentioned in a bill of la-
ding at a place beyond that to which such article-shall have
been cleared, shall forfeit the sum of twenty five dollars.
—and for sign-  Sgc, 83. Kvery person who shall sign or deliver to any
e o mivering collector a false bill of lading, shall pay, on all property omitted
in such false bill, treble the established rates of toll chargeable
thereon, to any collector who shall be satisfied of such omission,
for the whole distance such property is conveyed on the canal.
Same subject. Sec. 84. Every person who shall knowingly sign or deliver
a false bill of lading, shall be deemed guilty of a misdemeanor,
and, upon conviction thereof, before any court of competent
jurisdiction, shall be fined not less than three times the value
of the property omitted or falsely stated in such bill.
Bills, whentote  SEC. 85, KEvery collector receiving a bill of lading may re-
verified by oath. quire the master exhibiting it to verify it by his oath, which
such collector is authorized to administer.
Collectors autho-  SEC. 86. The collectors of tolls on the canals shall be and
Tized to admin- they are hereby authorized to administer oaths in all cases
" wherein oaths may be required to be administered, in perform-
ing the duties required of them in their offices.
Duty of master ~ Sgc. 87. If, on unloading any boat or float, it shall be dis-
to report errors : M :
invills of 1a.  covered that the cargo, in consequence of an unintentional
ding, &c. error, exceeds the quantity stated in the bill or biils of lading,
it shall be the duty of the master of such boat or float, imme-
diately to report such overplus, and pay the lawful tolls thereon;
to the collector at the place where such error may be discov,
ered, if there be any collector at such place; and if there be
no collector at such place, to the next coliector, at or near
whose office the boat shall arrive, after the discovery of such
: error is made; and any master of a boat or float, who shall fail
Penalty for not to comply with the requisition of this section, shall forfeit an
o dolng. pay the sum of ten dollars, besides double tolls on all propertyt
omitted in the bill or bills of lading.
Property tobe ~ SEC. 88, Each boat navigating the canals shall have a sepa-f
cleared no far-  pare clearance, and no part of the cargo of any boat shall be

ther than bm'__ cleared to a place beyond that to which the boat is cleared.
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Sec. 89. No boat or other float shall proceed beyond the Noboat to pro-
place to which it shall be cleared, nor shall any article of its jiace cleared to,
cargo be unladen after its arrival at the place for which such &o., unless, &c.
article is cleared, nor proceed beyond such place until the mas-
thereof shall have delivered the clearance of such boat or
float to the collector at the place for which it is cleared, if there
be any collector at such place.

Sec. 90. If there be no collector at such place, the master same subject.
shall deliver the clearance to the last collector whose office shall
be passed by the boat, in the order of the voyage, and shall re-
ceive a permit from such collector to proceed to the place to
which the boat or float is cleared.

Sec. 91. Every master who shall omit to deliver a clear- penaty for not
ance to the collector to whom the same ought to be delivered, delivering clear-
shall forfeit the sum of twenty five dollars. anee.

Sec. 92. Every collector 1ssuing any clearance, or in whose cotector to give
office any clearance is on file, shall, whenever requested, give a @ certified copy
certified copy thereof, with the additional cargo entered thereon, svliﬁa:zgﬁfr’edf'
and the several indorsements of other collectors, for which he
shall be entitled to demand and receive from the persons apply-
ing for the same, if such certified copy does not contain over
one hundred words, ten cents; and if such copy contains over _fees therefor.
one hundred words, he shall be entitled to receive pay therefor,
at the rate of ten cents for every one hundred words.

Sec. 93. Such certified copy of any clearance shall have vatidity of such
the same validity and effect as the clearance of which it is a certified copies.
copy.

gEC- 94. Whenever a difference shall arise between a col- When collector
lector and the master of any boat or float, as to the amount of pey S€& %
tolls chargeable on the lading of such boat or float, the collec- ’
tor shall detain the boat or float, and the articles on which toll
is to be charged, and shall weigh, count or measure the articles,
as the case may require; and 1f it shall be ascertained that the
weight, number or feet, exceeds the amount stated in the bill of
lading thereof, the collector shall charge tolls according to the Who to pay ex-
weight, number or feet thus found; and the master shall pay to penses thereof.
the coilector the expense of such weighing, counting or meas-
uring; and such expense shall be chargeable on such articles,
and on the boat or float containing them.

Sec. 95. The master of every boat or float, shall be liable Boat and cargo
for the payment of tolls and expenses, chargeable on such boat ™2, b¢ fetatned
or float and its cargo; and it shall be the duty of every collec- penses are paid.
tor to detain all articles on which tolls or expenses are charge-
able, and the boat or float containing them, until such tolls and
expenses shall be paid.

Sec. 96. If such payment be refused, the collectors shall, in How colector
the name, and on behaif of the state of Ohio, distrain so much 3 %' hieer
of the property detained as shall be sufficient to satisfy the &
charges thereon; and, at the expiration of ten days, if such
charges shall remain unpaid, he shall expose to sale at public
auction, the property distrained at his usual place of receiving
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tolls, and sell the same to the highest bidder, between the hours
of ten o’clock, A. M., and four o’clock, P. M., having first
given two days notice of such sale, and a description of the
property to be sold, by advertisement, posted up in three of
the most public placesin the township in which such collector’s
office is situated. .

Sec. 97. Any surplus avails of such sale, after the pay-
ment of the sum chargeable thereon, including costs of distress
and sale, shall be paid, on demand, to the masier of the boat
or float, or to the owner of the property distrained.

Sec. 98. Every master of a boat or float, shall make out,
for every voyage, a correct list of all passengers, over twelve
years of age, that they may have transported on board of said
boat or float for the distance of one mile or upwards; which
list shall, in all cases, exhibit, distinctly and legibly, written
with ink, in separate columns, to be provided for that purpose,
first, the name of each passenger on board of the boat at the
time of the arrival thereof, at any place where there is a col-
lector’s office, or who shall have been transported on board
thereof during the voyage; second, the name of the place, or
the distance from some place of notoriety on the canal where '
such passenger came on board; third, the place to which such
person may have taken passage; fourth, the place where such
passage actually ended, if at a place different from that to which
passage was taken; which list shall, in all cases, be attached to
the clearance of the boat, and, with the clearance, to be deliv- .
ered to the collector to whom the clearance is required to be
delivered, whose duty it shall be to examine said list, and see
that all the passengers are correctly entered on the same.

Sec. 99. It shall be the duty of every collector, to whom
any list of passengers is required to be delivered, at or near the
termination of any voyage on the canal, to administer an oath
or affirmation to the master of the boat as to the correctness of
any such list, which oath or affirmation shall, also, be attached
to said list, and be subscribed by the master of the boat, who
shall, immediately, pay to such collector the amount of tolls
due on said passengers.

Sec. 100. If any master of a boat or float shall refuse to
make the oath or aflirmation, and to subscribe the same, as is
required in the preceding section or shall refuse or neglect to
pay the tolls that may be due on passengers transported on
board said boat, he shall, for every such refusal or neglect, for-
feit and pay the sum of twenty dollars, over and above the
tolls that may be due.

Sec. 101. If any master of a boat shall wholly neglect or
vefuse to make out and present a list of passengers, when any
passenger or passengers shall have been transported on board
such boat, as is required by the ninety sixth [ninety eighth]
section of this act, he shall forfeit and pay the sum of twenty
five dollars, together with double tolls on all passengers trans-
ported during the voyage.
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Sec. 102. For presenting an incorrect list of passengers, Penalty for pre-
not conformable to the requirement of the ninety sixth [ninety rect list of pas-
eighth] section of this act, the master presenting the same, sengers.
shail, for every omission, forfeit and pay the sum of five dol-
lars, together with double tolls on the number of miles omitted
in said list, provided that, for each passenger whose name shall
be omitted on said list, the master shall forfeit and pay the sum
of ten dollars.

Sec. 103. Every person, over twelve years of age, who wroare con-
shall go on board of any boat for the purpose of being trans- sidered passen:
ported, shall be considered a passenger, whether any price may
be demanded for the transportation of such person or not, and
whether he may pay for his passage in money, in labor, or oth-
erwise.

Sec. 104. All tolls chargeable on any boat or float, for any Tolisto be paid
voyage about to be made on either of the canals of this State, pefore clearance
shall be paid to the collector, (who is required to issue a clear- No new ciear-
ance for such voyage,) before such clearance shall be issued; 2nce tobe erant-
and no collector shall be required to issue a new clearance for ous musa‘,’e
any boat till all arrearages of tolls, chargeable on such boat, raid.
shall be paid.

Skc. 1p05. Any collector, from whom is required a clear- When permits,
ance, agreeably {o the seventy second [seventy fourth] and heecorres.
seventy third [seventy fifth] sections of this act, may issue a sued.
permit, instead of a clearance, provided the voyage, for which
such permit shall be issued, shall not extend to, nor within, a
‘mile of any place on the canal where there is a collector’s
office.

Sec. 106. In all cases where a boat or float shall com- Manner of pro-
mence a voyage, at any place more than one mile distant from Seraee i com.
any collector’s office, and which voyage shall terminate at any menced more
place at which, or within a mile of which, there is a collector’s en2mile (rom
office, all tolls chargeable on such boat, float, and cargo on fice.
board thereof, shall be paid to the collector at or near whose
office such voyage terminates; and a permit shall be obtained
from such collector for unlading, before any part of the cargo
of such boat or float, or any article composing any such float,
shall be unladen, landed, or removed from the canal; and for
every violation of any of the provisions of this section, the
master of such boat or float shall forfeit and pay the sum of
ten dollars, and, also, double tolls on every article so unlawful-
ly landed, removed, or unladen; for the payment of which pen-
alties and tolls, such articles, and, also, every owner or part
owner of any such boat, float, or article, shall be liable.

Sec. 107. It shall be the duty of every collector, to whom coltectors who
bills of lading are required to be presented, in order to obtain jeceive bills of
a clearance for any voyage, agreeably to the seventy fifth out certiiate,
[seventy seventh] and seventy sixth [seventy eighth] sections &
of this act, to make out, from such bill or bills of lading, in a
book, to be provided by him for that purpose, a certificate,
containing a pertinent description of the articles composing

4—c. L.
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the cargo of the boat or float, or composing such float, for
which clearance is about to be issued, properly classified and
designated, with reference to the rates and amount of tolls
chargeable thereon; which certificate shall be signed by the
master of such boat or float, who shall also attest, on oath or
affirmation, to the correctness thereof, if required by the collect-
or, before the clearance for such boat or float shall be issued.

Sec. 108. In case any property, not contained in the cer-
tificate prescribed in the preceding section, shall be received
on board of any boat after said boat shall have proceeded one
mile from any collector’s office, the collector, whose office shall
be next in order in the course of the voyage to the place:
where such property was received on board, shall make out a
certificate of all such property, in a book to be provided by
him for that purpose, conformably to the requisitions of the
preceding section, which shall be signed, and, if the collector
shall require, be attested by the master of such boat or float,
on oath or affirmation.

Sec. 109. Every master of any boat or float, who shall, in
any respect, refuse to comply with the requirements of the two
preceding sections, or who shall sign a false certificate, shall,
for every such refusal or offence, forfeit the sum of twenty five
dollars. :

Sec. 110. In every case where a certificate is required to
be made out and signed, agreeably to the provisions of the one
hundred and fifth [one hundred and seventh,] and one hundred
and sixth [one hundred and eighth,] sections of this act, the
collector shall enter upon the clearance a correct list or state-
ment of all articles of lading contained in such certificate, prop-
erly classified and designated, with the amount of tolls charged
and received thereon, and shall sign his name thereto.

Sec. 111. On the arrival of any boat or float at the place
of destination, or at any place, in the course of the voyage,
where there is a collector’s office, if in the day time, the mas-
ter thereof shall immediately present to the collector the bill or
bills of lading, as required by the seventy sixth, [seventy
eighth,] seventy seventh, [seventy ninth,] and seventy eighth
[eightieth,] sections of this act, (¢) [together with the clear-
ance and list of passengers, and if such boat or float shall ar-
rive in the night time, the same shall be presented between
the time of arrival and one hour after sunrise.]

Sec. 112. No boat or float shall proceed on its voyage un-
til the bill or bills of articles of lading on board thereof, or com-
posing such float, together with the clearance and list of pas-
sengers, shall have been presented to the collector, as provided
in the preceding section; nor until all necessary examinations
and comparisons of such bills of lading, clearance, and cargo
shall have been made; nor until all tolls, chargeable on such
boat, float, or cargo, payble at such office, shall have heen paid,

(@) The part in brackets was enacted, but not énrplled.
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and the necessary certificate of an additional cargo, if any,
shall have béen signed, and, if required by the collector, attest-
ed on oath or affirmation; and the collector may detain both
the bilis of lading and clearance, until the necessary entries
shall be made on such clearance, and until all the requisitions of
this section shall be complied with.

Sec. 113. In case any boat or float shall depart from any Penaity for pass-
place where there is a collector’s office, without a clearance or J¢ % o ‘eav
permit, or shall pass by any place where there is a collector’s ofice, without
office, without first having complied with each and every pro- clearance orper-
vision of the preceding section, the master thereof shall,in each '
case, forfeit and pay the sum of ten dollars, together with double
tolls on all articles on which tolls were payable at such
office.

Sec. 114. No part of the cargo of any boat or float, nor Penatty for un-
any article composing such float, or any part thereof, shall be 1%2line: l‘fg‘r‘;;m‘
unladen, landed, or removed from the canal, at the termination
of any voyage on such canal, nor at any place on the canal,
within one mile of a collector’s office, until the clearance, to-
gether with the bill or bills of lading, of the whole cargo of
such boat or float shall have been presented to the proper col-
lector, and a permit obtained from such collector for such un-
lading, landing, or removal; which permit such collector is
hereby required to grant, after a reasonable time shall have
elapsed for the examination of such clearance, bills of lading,
and cargo, and on the payment of all tolls which shall remain
due; and for every violation of the provisions of this section
the master of such boat or float shall forfeit and pay the sum of
ten dollars, and, also, double the amount of tolls chargeable on
the article or articles so unlawfully landed, removed, or unla-
den; provided, that in all cases where any boat shall be in a
leaky condition, or, from any other cause, goods or property
on board any such boat shall be in danger of damage or per-
ishing by delay, and the proper collector cannot be found, such
goods or property may be landed or secured until such collec-
tor may be found, and a permit obtained for the further re-
moval of the same.

Sec. 115. In any case where any boat or float shall navi- Boats, &e., navi-
gate, or attempt to navigate, on either of the canals of this &yrecers,
state, without being legally authorized so to do, it shall be the ty to be stopped.
duty of every lock tender, superintendent, or other authorized
agent of the state, on being notified thereof, to stop and detain
such boat or float until the same shall be legally authorized to
proceed.

Sec. 116. For the purpose of ascertaining whether any Clearance tobe
boat or float, which shall be found navigating on a canal of this ffnh,igitz‘,l iﬁ,‘,‘;ﬁ“
state, is authorized so to do, it shall be the duty of the master intendent when
thereof to exhibit to the lock tender, at the first lock at which pogysterce:
such boat or float shall arrive, after having departed from, or
passed by, any place at which there is a collector’s office, the
clearance of such boat or float; and if there be no lock tender
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at such lock, then the same shall be exhibited to the first lock
tender or superintendent who shall be passed in the order of
the voyage from such collector’s office, and who shall demand
to see such clearance; and if the clearance shall not be so ex-
hibited, such lock tender or superintendent shall stop such
boat or float from proceeding further on the canal, until the
same shall be legally authorized so to do.

Sec. 117. The master of any boat or float, who shall pass,
or attempt to pass, in contravention of the provisions of the
two preceding sections, shall forfeit and pay the sum of twen-
ty five dollars, and, also, be liable for all damages that may ac-
crue in consequence of such violation. ’ )

Skc. 118. All boats, floats, or other property of the Uni-
ted States shall be permitted to navigate, or be transported on
either of the canals of this state, free from the payment of tolls,
provided satisfactory proof be made to the proper collector
that the same is, bona fide, the property of the United States;
but all such boats, floats, or other property, shall be reported
cleared, and, in all other respects, be subject to all and singu-
lar the rules, regulations, provisions, forfeitures and liabilities
prescribed by the laws of this state, or the orders of the board
of public works in accordance therewith.

Sec. 119. Any eollector may examine, on oath or affirma-
tion, the master of any boat or float for which exemption from
the payment of tolls is claimed, under the provisions of the pre-
ceding section, and the master of any boat or float, on board of
which is transported any property for which such exemption
is claimed, as to the ownership of such boat, float, or other
property, and if he shall refuse to answer such proper ques-
tions as may be propounded by such collector, in relation to
such ownership, or if, from his answers, the collector shall not
be satisfied that the hoat, float, or property in question, is the
property of the United States, tolls shall be charged and paid
thereon, as in other cases.

Sec. 120. Every owner and part owner of any boat or
float, and also such boat or float, shall be severally liable for
the payment of all penalties and forfeitures incurred by the
master thereof, or by any boatman, or other person assisting
in the navigation or management of such boat or float, and
also for the payment of all tolls chargeable thereon, or charge-
able on any property or passengers transported on board
thereof. (a) ,

"Skc. 121. The term “ float,” as used in this act, shall be
construed to embrace every boat, vessel, raft, or floating thing,
navigated or moved on either of the canals, under the direction
of any person or persons having charge thereof; and the term
% master,” as so used, shall be construed to apply to every per-
son having, for the time, the charge, control, or direction of
any such float.

(@) See, also, 131st section of this act.
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Skc. 122. The collectors of tolls shall keep accounts of all When coltector
tolls received by them, in such form as shall be prescribed, from {5, dePesit tn 2u-
time to time, by the auditor of state, and shall deposit the counts,clearan-
original books of accounts, together with such clearances and ces#nd books.
other papers, as he shall require, in the auditor’s office, on or
before the tenth day of December, in each year.

Sec. 123. Each collector shall make abstracts from such Daily abstracts
books, showing the amount of tolls received by him each day, |oqesr: oy "
and transmit the same, by mail, to the auditor, once in each wheniovetrans.
month, and as often as the auditor shall require, if he shall mittedto auditor
think proper to require such abstracts more frequently than (amended; see
once in each month. page 35.)

Sec. 124. Each collector shall deposit, within six days af- when andwnere
ter the close of each month, to the credit of the treasurer of collcctors to de-
state, in such bank as may, from time to time, be designated g ve
by the treasurer, all moneys received by such collector for tolls,
penalties, and forfeitures, after deducting therefrom such por-
tion of his salary as shall then be due, and such incidental ex- .
penses as shall have been allowed by the auditor; for which o 0rvar
duplicate receipts or certificates of deposit shall be taken, one posit to augitor
of which shall, without delay, be transmitted by mail to the °fstate:
auditor of state, who shall charge the same to the treasurer, (amended; see
and credit the amount to the canal fund. page3s,)

Sec. 125. If any collector of tolls shall omit to transmit conector to be
any abstract or certificate of deposit, or to deposit in the office Zg"‘i‘f"’lffn‘z‘g‘}ei‘t‘;
of the auditor of state the original book of account, clearance, to’deposit or to
or other paper, as required by the preceding sections, for the transmit abst'cts
space of one month after the same should have been done, the ’
auditor shall immediately notify the president of the board of (amended; see
public works of such omission; and such collector shall be im- #2¢¢35)
mediately removed from office; and the auditor shall immedi-
ately cause suit to be instituted against such collector, and the
sureties on the hond of such collector.

“Sec. 126.  If any collector of canal tolls shall use, for his Penaty if collec-
own benefit, or lend to any person, any of the moneys belong- :zf)::;::gfm’;’
ing to the state, that may come into his hands by virtue of his ed.
said office, he shall be deemed guilty of a misdemeanor, and,
upon conviction thereof, before any court of competent juris-
diction, shall forfeit to the state a sum double the amount of
that so used or loaned, and, moreover, be confined in the coun-
ty jail a period not exceeding ninety days, at the discretion of
the court.

Sec. 127.  The auditor of state shall open and keep a cor- Auditorof tate
rect account with each collector of tolls in a book to be pro- with coliectors,
vided by him for that purpose; and, for the purpose of making and examine ab-
out such account, shall carefully examine and compare the ***“*
books, abstracts, and other papers returned by each collector;
and shall also compare the same with the abstracts and papers
returned by other collectors, which may furnish a correspond-
ing account of any items contained in such abstracts.

(Amended; see
page 35.)
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Board to furnish  Spc, 128, It shall be the duty of the board of public works
auditer with . . . ) set
names, salaries, 10 furnish the auditor with a statement, exhibiting the names
&o, of collectors; of the several collectors of tolls, and of the place where each
is to keep his office, the amount allowed each collector for his
salary, office rent, or any other allowance authorized by the
board; and of all changes, trom time to time, made in the fore-
—Anddeposit  going particulars; and to deposit in his office all bonds given
coliociors bonds hy collectors, for the purpose of enabling the auditor to com-
' ply with the requisitions of the foregoing sections.
Boardauthorizz  SEc. 129. The board of public works shall, from time to
edto make rules time, make such rules and regulations, not inconsistent: with
gulations; g i . .
the laws of this state, in respect to the size and structure of
boats, rafts, and other floats on the waters of the canals, and
the weighing and inspecting of boats, and their loading, and in
respect to all matters connected with the navigation of the ca~
nals, and impose such forfeitures of money for the breach of
such rules and regulations as they may judge reasonable; and
to provide for the detention and sale of any such boats, rafts,
or other floats, as shall, or may, contravene such rules and reg-
ulations, in cases where the owner or owners of such boats,
rafts, or other floats, shall neglect or refuse to pay such for-
feiture; provided, that no forfeiture so imposed shall, for a sin-
gle offence, exceed the amount of actual damage done thereby
more than twenty five dollars; and, provided, also, that nothing
in this section shall be construed to prevent said forfeitures be-
ing recovered by action of debt, at the suit of any commis-
sioner, or any of the officers or agents employed by said com-
missioners, who are hereby authorized to sue for and recover
the same for the use of the state.
Eéllr‘ﬁmpt:}ir:;;:d Sec. 130. The board of public works shall cause a suffi-
" cient number of all such rules and regulations, including the
forfeitures for the breach thereof, to be printed; and shall dis-
tribute the same to the superintendents, the collectors of tolls,
and lock keepers, to be kept in their respective offices for pub-
lic inspection.
Masters, own- Sec. 131. The captain or master, and the owner or part
ers.partowners, owner of any boat or other float, on either of the canals au-
S noats: Wae thorized to be made in this state, and likewise the boat or float
penalties, &e.  itself, shall severally be liable for the payment of any penalty
or forfeiture, and likewise to all damages which may accrue in
consequence of the violation of any of the provisions of an
law of the state, or any order of the board of public works,
duly made and published, relating to the canals, the navigation
thereof, or the collection of tolls thereon, by any person navi-
gating any such boat, or assisting in the navigation or manage-
Boatmay be.  Ient thereof, at the time of such violation; and every such
preventednavi- hoat or water float may, at the discretion of either acting com-
gating canal, till s e B .
ponalties, &o,, Nissioner, resident engineer, or any collector of toll, be pre-
paid. vented from navigating either of said canals until such penalty,
forfeiture, and damages, and costs accrued in prosecuting there-
for, shall be fully paid. .
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Sec. 132. When any suit shall be prosecuted for any such In suit for pen-
3 . : . alty, magistrate

penalty or forfeiture, the magistrate, issuing the process, by a 1.0V nsert clause
clause to be inserted therein, may direct the officer serving in processto de-
the same, to detain such boat or float, and the furniture and ™" "%
horses belonging thereto, until the suit shall be determined, or
until adequate security shall be given for the payment of any
judgment that may be recovered.

Sec. 133. If such security shall be given, or the defendant ~But. if securi-
. . . . y is given, prop-
in such suit shall prevail, the magistrate shall order the boat or erty may be re-
other float and property detained, to be released; but if no se- leased; otherwise
curity be given, and a~ judgment shall be recovered for such ** ***'*
penalty or forfeiture, and the same, together with the costs,
shall not be immediately paid, an execution shall be forthwith
issued, under which the property so detained may be sold, in
like manner as if the judgment had been rendered against the
owner or owners thereof.

Sec. 134. Every penalty and forfeiture prescribed by this What penalties
act, or any order of the board, made in pursuance thereof, and 12¥ b chargea:
for which any owner, master, boatman, navigator, or other
person having charge of any boat or float, or assisting in the
management thereot, when such penalty or forfeiture is incur-
red, may be liable, shall be chargeable on such boat or float;
and a suit, in the name and on behalf of the state of Ohio, for . .

. 0 may bring
the recovery of such penalty or forfeiture, may be brought by suit for them.
any collecter, lock tender, superintendent, engineer, or acting
commissioner, before any justice of the peace, or before any
court of competent jurisdiction, either against the person who
was master of the boat at the time the penalty or forfeiture
was incurred, or against any person having charge or posses-
sion of such boat or float at the time such suit is commenced. -

Skc. 135. If any collector, superintendent, acting commis- Party commen-

. . . cing suit without
sioner, engineer or other person, shall commence any suit, Or prohabie cause,
institute any other proceedings under the provisions of this made liable for
act, or any order of the board, and judgment shall be rendered 12725, ©o5ts
for the defendant, in such suit or other proceeding, or discon-
tinued without the consent of the parties, such collector, super-
intendent, acting commissioner, engineer or other person,
commencing such suit or other proceeding, shall be liable to
the defendant, or any other person interested therein, for all
costs, hindrances, delay, and other damages sustained thereby,
to be recovered by action on the case, in any court of compe-
tent jurisdiction, unless the court or jury, as the case may be,
shall be satisfied hy evidence, produced by the defendant in
the action brought for the recovery of such damages, that there
was probable cause for commencing and carrying on such for-
mer suit or other proceeding.

Sec. 136. In all prosecutions and proceeding under this The right of ap-
act, it shall be lawful for either party to appeal to the court of Peal
common pleas of the proper county, upon the same conditions,
and in the same manner, as appeals are allowed by law in civil
cases, cognizable by justices of the peace.
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Wheresuit may ~ Sec. 137. Either of the acting members of the board of
‘t’gits"a";‘fm under hublic works, resident engineers, superintendents, lock tenders,
or collectors, shall be authorized to commence suit against any
person charged with the commission of any offence, or made
liable under the provisions of this act, or the orders of the
boad, before any justice of the peace in any county in the
state where the person so charged or made liable may be
found, or in the county where the offence was committed; and
When adjourn- if any person so charged or made liable, shall, when before the
ment is asked for justice for trial, ask for an adjournment of the trial, or a con-
by defendant,  tinuance of the case, and the justice shall deem it expedient to
s of e grant such adjournment, or continuance, it shall thereupon be
nesses present to his duty to reduce to writing the testimony of each witness in
be reduced 1o attendance on the part of the state, and to cause the same to
g,and how A . .
used, be subscribed and sworn to; the defendant shall have a right
to crossexamine witnesses; and the depositions so taken shall
be competent -evidence on the trial of the case, before said
justice; and should the case be appealed, they shall be compe-
tent evidence upon the trial in the appelant court.
Fines, penalties Sgc. 138. All moneys received on behalf of the state, for
e oo, fines, penalties or damages, under the provisions of this act, or
lector within  the orders of the board, by any person other than a collector,
twenty days. shall, after the costs and expenses of collection are deducted,
be paid over to the collector whose office is nearest to the
place where such moneys are received or collected, within
twenty days of the time that such money was received or col-
lected, and to be'by such collector accounted for in the same
manner as he accounts for tolls collected by him.
Penalty for neg-  SEc. 139, Any person who shall neglect or refuse to pay
sing g;;e(f:,‘;r over moneys received or collected by him, agreeably to the
such money, and provisions of the preceding section, shall, on conviction thereof,
how collected.  {rfeit and pay twenty five per centum on the amount so de-
tained by him, as a penalty, which penalty and amount detain-
ed, shall be sued for and collected by the collector, to whom
the moneys so detained should have been paid, in an action of
debt, for and on behalf of the state. (a)

An act to provide for the internal improvement of the State of Ohio by navigable canals.

[Passed and took effect, February 4, 1825. 23 v. Stat.,50.]

Power of com-  SEC. 8. That it shall and may be lawful for the said canal
missioners, & commissioner, and each of them by themselves, and by any
to appropriate . .

lands, &c., for  and every superintendent, agent and engineer employed by
public uses.  them, to enter upon, and take possession of, and use, all and

singular, any lands, waters, streams and materials, necessary

(@) This act supersedes the following: 29 v. Stat., 381, 393, 373 376, 379. 37 v. Stat.,
66. 35 v. Stat., 63.
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for the prosecution of the improvements intended by this act;
{a) and to make all such canals, feeders, dykes, locks, dams, and
other works and devices, as they may think proper for making
said improvements, doing, nevertheless, no unnecessary dam-
age; and that in case any lands, waters, streams or materials,
taken and appropriated for any of the purposes aforesaid, shall
not be given or granted to this state, it shall be the duty of the
canal commissioners, on application being made to them by the _pamages
owner or owners of any such lands, waters, streams or materi- therefor, how as.
als, to appoint, by writing, not less than three, nor more than °*"@ne% &
five, discreet, disinterested persons, as appraisers, who shall,
before they enter upon the duties of their appointment, sever-
ally take an oath or affirmation, before some person authorized
to administer oaths, faithfully and impartially to perform the
trust and duties required of them by this act, a certificate of
which oath or affirmation, shall be filed with the secretary of
the canal commissioners; and it shall be the duty of said ap-
praisers, or a majority of them, to make a just and equitable es-
timate and appraisal of the loss or damage, if any, over and
above the benefit and advantage to the respective owners and
proprietors, or parties interested in the premises, so required
for the purposes aforesaid; and the said appraisers, or a major-
ity of them, shall make regular entries of their determination
and appraisal, with an apt and sufficient description of the sev-
eral premises, appropriated for the purposes aforesaid, in a book
or books, to be provided and kept by the canal commissioners,
and certify and sign their names to such entries and appraisal,
and in like manner certify their determination as to those sev-
eral premises which will suffer no damages, or will be benefitted
more than injured by, or in consequence of, the works afore-
said; and the canal commissioners shall pay the damages, so to
be assessed and appraised, and the fee simple of the premises,
so appropriated, shall be vested in this state; provided, howev-
er, that all such applications to the board of canal commission-
ers, for compensation for any lands, waters, streams or materi-
als so appropriated, shall be made within one year after such
lands, waters, streams or materials shall have been taken pos-
session of, by the said commissioners, for the purposes afore-
said. (b)

(@) This section authorizes not only the opening of canals for navigation, but taking mate-
rials afterwards to repair breaches.—Bates v. Cooper, 5 O. R. 115, This scction is extended

to all the public works of the state; for which, see ante page 14. And see 36th, 40th and 41st
sections of this act.

(b) By act of March 3, 1834, 32 v. stat 46, the time for said application and adjustment of
damages was extended to December 1, 1834.

5—c. L.
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AN ACT.
In relation to the Muskingum Improvement. -

Passed and took effect, March 27,1841:

Improvements  Sgc. 1. Be it enacted by the General Assembly of the State
o e iver o v 0f Ohio, That the several improvements heretofore authorized
considered one  t0 be made on the Muskingum river shall hereafter be deemed
work. and taken to constitute one work in the same manner as if the
construction thereof had been authorized and directed by a
single act of the legislature.
Power of board SEc. 2. 'That the board of public works, and the several
of public works members thereof, shall have the same powers and authority, in
&e. all respects in regard to said work, that they now have by the
existing laws over the canals of this state; and all the provis-
ions of said laws, in regard to said canals, shall be applicable to
said improvement, in all respects, in the same manner as if said
improvements were specially mentioned in said act.
"SEABURY FORD,
Speaker of the House of Representatives.
WILLIAM M’LAUGHLIN,
Speaker of the Senate.
March 27, 1841.

AN ACT

To amend the act entitled «an act to provide for the protection of the canals of the State of
Ohio, the regulation of the navigation thereof, and for the collection of tolls.”

Part of former Sec. 1.- Be it enacted by the General Assembly of the State
actrepealed.  of Ohio, That so much of the thirty fifth section of said act, as
provides that no raft or float, composed in whole or in part of
g;‘;‘:ffp;‘;‘:;g round or unhewn timber shall be permitted to float, or be nav-
ted on Walhond- igated on either of the canals of this state, be and the same is
ingcanal and hereby so far repealed, and no farther, that it shall not hereaf-
uskingum im- . .
provement. ter be so construed as to extend to the navigation of that part
of the canals of this state known as the Muskingum Improve-
ment and the Walhonding canal. This act to be subject to the
same restrictions, as regards fines, provided by the act to which
this is an amendment, and to such rules and regulations as the
board of public works shall, from time to time, deem it necessa-
ry to adopt, having due regard to the best interests of the
state.
Provisions of Sec. 2. That the provisions of the 12th section of the said
12 section of 5 5t, be and the same are hereby extended so as to include guard
tended to guard locks, guard gates, head gates, and feeder gates, belonging or
gates, &c. appertaining to any canal or slackwater navigation of this state.
RUFUS P. SPALDING,
Speaker of the House of Representatives.
JAMES J. FARAN,
Speaker of the Senate.
March 7, 1842.



35

Extract from « An act to provide for paying the temporary liabilities of the state, the inter-
est on the state debt, and for other purposes,” passed March 7, 1842.

Sec. 7. That the auditor of state shall require each collec- conectors to
tor of canal tolls, on the Monday of each week during the time make weekly
: : abstract of all
when the canals shall be open for navigation, to make out and poneys received
transmit to his office abstracts of all moneys received for tolls, for tolis.
fines, penalties, forfeitures and water rents, during the prece-
ding week, together with such accounts, statements and vouch-
ers, as may be necessary to show the balance of money due to
the state from such collector; and each collector shall, within To make pay-
ten days from the time when such abstracts and accounts are Jient WHin fon
required to be made out, pay into the state treasury, or depos- ing each abstract.
it with such person or agent, and in such place as the treas-
urer may designate, the full amount of money which may be
found due to the state; and, in case of deposit, such collector
shall forthwith transmit, by mail, to the auditor of state, a cer-
tificate of deposit for the money so deposited; and if any col-
lector of canal tolls shall fail to make out and transmit to the
auditor of state the abstracts, accounts and vouchers, so as
aforesaid required, or shall fail, within the time hereinbefore lim-
ited, to pay over or deposit the amount of money due the state,
and transmit a certificate thereof, in case of deposit, as herein-
before required, then, and in either case, such delinquent col-
lector, and his sureties, shall be proceeded against as provided Ppenaity.
by the seventy third and seventy fourth sections of the act en-
titled “an act to regulate the navigation and collection of tolls
on the canals of this state,” passed February 23, 1830; which
sections are hereby revived and declared to be in full force.

Sections referred to in the preceding section.

Sec. 73. If any collector of tolls shall neglect to deposit, Auditor to issue
according to law, and the directions of the auditor, the moneys his warrant
that, from the abstracts transmitted to the auditor, shall appear :i;};‘j{,ﬁ‘g’”ﬁf‘;’;’
to be due from such collector, the auditor may issue a warrant fusing to pay,
under his hand and seal, directed to the sheriff of any county
where such collector, or any of his securities may be found,
thereby commanding such sheriff; in the name and on behalf of
the state of Ohio, to cause the amount appearing to be due from
such collector to be levied and made of the goods, chattels,
lands and tenements of such collector; and in case the same
shall be insufficient, then of the goods and chattels, lands and _ »
tenements of the sureties of such collector, and to Teturn the St wow 1
money, together with the warrant, and his doings therein, to proceed, &e.
the auditor, within sixty days from the date thereof.

Skc. 74. The sheriff, to whom any such warrant shall be di- pees anowed as
rected, shall immediately cause the same to be executed; and in other cases.
may demand and collect the same fees for executing the same
as are allowed by law for the service of executions issuing from
the court of common pleas of this state.

Passed February 23, 1830.
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AN ACT

To punish trespassers on the Public Lands.

Sec. 1. Be it enacted by the General Assembly of the State
of Ohio, That any person who shall wrongfully, and without
any lawful authority, cut down, fell, box, bore, or otherwise in-
jure or destroy any living tree or trees, standing or growing on
any lands, the property of the state of Ohio, whether canal
lands, school or ministerial lands, within this state, or shall oth-
erwise trespass thereon, shall, on conviction thereof, be fined
in any sum not exceeding one hundred dollars, nor less than
one dollar, or be imprisoned in the county jail, not exceeding
twenty days, or both, at the discretion of the court.

Sec. 2. All prosecutions under this act shall be by indict-
ment before the court of common pleas, in the county where
the offence shall have been committed, or by action of debt be-
fore some justice of the peace of the county; and it shall be the
duty of the prosecuting attorney, in each county, to give infor-
mation and prosecute all such offenders against the provisions
of this act.

March 31, 1837.

AN ACT

To amend the act entitled « An act to punish trespassers on the Public Lands,” passed
March 31, 1837.

Sec. 1. Be it enacted by the General Assembly of the State
of Ohio, That in all cases where any of the trespassers, men-
tioned in the first section of the act to which this is an amend-
ment, shall hereafter be committed on any of the canal, school,
or ministerial lands of the state of Ohio, it shall be the duty of
the prosecuting attorney of the county in which such lands are
situate, and he is hereby required, on being- notified of such
trespass, to cause such trespasser or trespassers, to be arrest-
ed and arraigned before a justice of the peace of the proper
county, whose duty it shall be to issue a warrant or warrants
for suZh arrest on the demand of such prosecuting attorney,
and when brought before him, o cause such trespasser or tres-
passers to be committed to the jail of the county, unless he or
they shall enter into a recognizance, with one or more good
and sufficient securities, to appear at the court of common pleas
next to be holden in said county, and abide its determination
of the matter of complaint, and that he or they will commit no
further trespasses on such lands, whereupon, the prosecution
shall be continued by indictment before said court.

Sec. 2. Itshall be the duty of the county surveyor of the
proper county, and he is hereby required to ascertain all such
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trespasses, as aforesaid, to identify the trespassers; obtain the
names of the necessary witnesses, and faithfully report the re-
sult of his proceedings to the prosecuting attorney of his coun-
ty, for which services he shall be paid out of the fines to be col-
lected, and from the sales of lumber, as hereinafter provided.
Sec. 3. That in all cases where trespasses have been here-
tofore committed on any of said lands, it shall be the duty of
the prosecuting attorney of the county in which the offence
has been committed, and he is hereby required, to proceed to
the prosecution of such trespasser or trespassers to final judg-
ment, according to the provisions of the act to which this is an
amendment; and the said prosecuting attorney is, also, hereby
authorized and required to seize,or cause to be seized, all hew-
ed timber, logs, rails, staves, heading, and other lumber, the pro-
duct of any timber or trees which may have been, or may here-
after be, cut upon such canal or school lands, wherever the
same may be found, and to sell the same, after five days notice
of such sale, at public auction, to the highest bidder; and after
paying the expenses of such seizure and sale, and the costs of
such prosecution as shall be instituted under this act, to pay the
balance, if any, to the treasurer of state.
RUFUS P. SPALDING,
Speaker of the House of Representalives.
JAMES J. FARAN,
Speaker of the Senate.
March 7, 1842.

AN ACT

To regulate the mode of settlement of accounts between the different departments connected
with the Public Works, and for other purposes.

Sec. 1. Be it enacted by the General Assembly of the State
of Ohio, That each superintendent and resident engineer on
the public works, before he shall enter upon the duties of his
appointment shall take an oath faithfully and honestly to do
and perform all the duties of his office, according to law, to
the best of his skill and abilities; and shall enter into bonds, to
the State of Ohio, with at least two responsible sureties resi-
dent in this state, to be accepted by the board of public works,
in the sum of one thousand dollars, conditioned for the faithful
and honest performance of all his duties as such officer, which
said bond shall be deposited in the office of the board of public
works, with the oath, aforesaid, indorsed thereon, and every
official act of such resident engineer and superintendent, shall
be taken to have been performed under his said oath of office.

Sec. 2. It shall be the duty of each superintendent to ren-
der quarterly statements of his accounts io the resident engi-
neer, in which he shall give the date and amount of each item
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of expenditure, specifying the time, place and amount of labor
—what they performed, the rate of compensation allowed per day, week, or
shall contain.  month, as the case may be, with the names of the persons per-
- forming such labor or contract, together with a list of the arti-
cles purchased, and other incidental expenses incurred, with
the date of each item of expenditure, and the names of the
persons entitled to compensation in the amount so rendered.
Engineer to Sec. 3. That each resident engineer shall make quarterly
ey settlements with the several superintendents of the public
superintendents; works under his charge, and the vouchers and aceounts of the
superintendents, as allowed by him, shall remain in the posses-
sion of said engineer, as vouchers for the certificate which he
shall issue; and he shall certify to the acting commissioner of
—And ;;;:egrtify public works that he has examined the account of the superin-
commissioner of téndent, and allowed the amount for which he has drawn the
public works.  certificate, and a full copy of said account allowed by the engi-
neer, shall be deposited with the acting commissioner before
he issues his check on the treasurer of state, for the sum speci-
fied in the certificate of the engineer.
Bachactingcom-  Sgc, 4, That each acting commissioner of the board of
make out sched- public works, shall, on the 15th day of each month, make out
ules of checks  triplicate schedules of the checks he has issued, giving the num-
fssued, & per, date and amount of each check, specifying also the work
and contract upon which the labor has been performed, one of
To whom to be ' Wwhich shall be transmitted to the auditor of state, one to the
transmitted.  treasurer of state, and one to the acting commissioner of the
Ohio canal fund.
To settle with Sec. 5. That each acting commissioner of the board of
theacting com public works shall settle with the acting commissioner of the
canal fund. canal fund on-the 15th days of May and November in each
year; and on such settlement the receipts or vouchers for
every check issued shall be filed and deposited in the office of
the commissioners of the canal fund,and duplicate schedules of
the receipts or vouchers so filed and deposited, shall be made
out by the acting commissioner of the canal fund, one of which
shall be transmitted to the auditor of state, and the other to
the treasurer of state.
Checks of acting  Skc. 6, 'That the checks of each acting commissioner of
pomasponere! the board of public works, when redeemed by the state treas-
works when re- urer, shall, after examination and comparison by the auditor
e oome with the schedule of payments hereinafter provided to be made
slall remain in by the treasurer to the auditor, remain in the office of the
officeof state  treasurer, as his vouchers for the money appropriated by the
’ commissioners of the canal fund for the payment of said
checks; and the treasurer shall, on the 15th days of January,
ke arer . March, May, July, September and November, make out dupli-
cate schedules of cate schedules of the checks he has redeemed, one of which
e redeen shall be deposited with the auditor of state, and the other with
the commissioners of the canal fund.
Nottopaycheck  Qpc, 7. That the state treasurer shall not be authorized to

of any acting . < .
commissioner of pay the check of any acting commissioner of the board of pub-
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lic works, other than those issued on his unrestricted account,
unless the same shall be accompanied with the certificate of
the resident engineer, and no indorsement on any check or
statement that the amount of such check is included in a for-
mer certificate shall be received by the treasurer, instead of
such certificate of the engineer.

Sec. 8. That it shall not be lawful for any acting commis-
sioner to deliver to any person any check, or check book, sign-
ed in blank as such acting commissioner; nor shall he employ
any agent to deliver his check to the person entitled thereto,
but shall, at stated periods, hereinafter mentioned, attend in
person, for the purpose of paying out his check to the persons
entitled thereto.

Sec. 9. That it shall be the duty of each acting commis-
sioner to attend in person on the line of the work, under his
charge, at such places as convenience may require, to be de-
signated by the board of public works, and made public in such
manner as they shall direct, at regular periods, as often as once
in three months, for the purpose of paying out his check to
persons entitled thereto, on the certificates of the resident engi-
neers; and it shall be unlawful for any acting commissioner to
pay out his check at any other times than as in this section
prescribed, provided that if sickness, or other unavoidable cas-
ualty, shall prevent the attendance of the acting commission-
er at such times, he shall deliver his checks to persons so enti-
tled thereto, afterwards, on request by such persons.

Sec. 10. It shall be the duty of the board of public works
annually, or before the 15th day of November, to make out
and file in the office of the auditor of state their annual account.

JOHN M. GALLAGHER,
Speaker of the House of Representatives.
THOMAS W. BARTLEY,
Speaker of the Senate.
March 13, 1844.
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ORDERS OF THE BOARD OF PUBLIC WORKS.

At a meeting of the Board of Public Works, at their office, in
Columbus, on the 20th day of March, 1844, the following
Orders, or Rules and Regulations, in addition to those provi-
ded by law, relating to the canals of the State of Ohio, and
the works and devices connected therewith, were adopted in
lieu of all former regulations, to wit: . ‘

Boats ot topre- 1. INO boat or other float shall lie in a lock, nor in any oth-
vent the passaze er part of either of the canals of this state, in such a position as
oats. .
to prevent the free passage of any other boat or float, which
otherwise could navigate or pass on the canal.

Heavily ladened 2. 1n all cases where the water shall be partially drawn off

boats to ve so from any part of either of the canals, or in consequence of a

managed and v . .

moored asnot to Preach, or for the purpose of making repairs, or from any other

obstruct the pas- cguge, so as to prevent the passage of heavily laden boats there-

sage of lighter .

boats. on, every boat or other float, detained or prevented from pro-
ceeding on its voyage thereby, shall be so moored and placed
as not to obstruct the passage of other boats or floats requiring
less depth of water to enable them to navigate the canal; and
if any boat or float, so detained or prevented from proceeding
in consequence of the want of sufficient water, shall, either by
design or by accident, or inadvertence, be so moored or placed
as to prevent the passage of other boats, the master or other
person having, for the time being, the care of the boat or float
so moored or placed, on the application of the master of any
other boat or float whose passage is obstructed thereby, shall,
immediately cause the boat or float, occasioning such obstruc-
tion, to be removed, if practicable, so as to permit the free pas-
sage of other boats or floats.

Penalty. 3. The master of any boat or float, who shall violate any
of the provisions of the two preceding orders, shall, for every
such violation, forfeit and pay the sum of ten dollars.

Preferences to 4, Any boat, employed principally in the transportation of

packet boats in passengers, and paying toll as such, after having arrived within

passing locks.  $wo hundred yards of any lock, shall have the privilege of pass-
ing through such lock in preference to any boat employed prin-
cipally in the transportation of property other than passengers,
and paying toll as such, not having actually entered such lock
at the time when such passage boat shall have arrived within
two hundred yards of such lock, provided, nevertheless, that
any boat employed principally in the transportation of proper-
ty, passing on the canal in an opposite direction from such pas-
sage boat, if within two hundred yards of any lock which is at
the same time ready to receive such freight boat, shall have
the privilege of entering and passing through such lock so being
ready, in preference to such passage boat.
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5. The master of any boat or float who shall violate the
provisions of the foregoing order shall forfeit and pay the sum
of ten dollars, and, moreover, be liable for all damages conse-
quent upon such violation.

6. No boat or other float, strapped or faced with iron on
the front part of the stem, or other most prominent part of the

Penalty.

Boats strapped
with iron to have

fenders on the

bow thereof, so as to be liable to strike with such iron facing bow.

against any part of any lock, lock-gate, guard-gate, bridge, or
other work or device appertaining to the canal, shall be permit-
ted to navigate, or be moved, on either of the canals of this
state, unless there shall be suspended, and thoroughly secured
in front of the stem, or other most prominent part of the bow
of such boat or float, in such a manner as effectually to prevent
the iron facing or strap thereof from striking upon or against
any lock, lock-gate, guard-gate, bridge, or other work or device
appertaining to the canal, a good and sufficient fender, compos-
ed of rope or rope yarn, at least six inches in diameter.

7. The master of any boat or float, which shall be found penary.

navigating or moving on either of the canals of this state, in
contravention of the preceding order, shall forfeit and pay
the sum of five dollars for each offence; and each mile that a
boat or float shall be moved in contravention of the provisions
thereof, shall be considered a new offence.

8. No clearance shall be granted to any boat or float which
shall not, at the time of applying for such clearance, be provi-

Duty of collect-
ors and superin-
tendents when

ded with such fenders, in cases when the same shall be requir- boats have no
ed by the preceding order; and it shall be the duty of every fenders.

collector of tolls, inspector, superintendent, or resident engi-
neer, lock-tender, or superintendent of repairs, to see that the
said order be strictly enforced; and, for that purpose, each and
every of them shall be authorized to detain any boat or float
moving, or attempting to move, on either of the canals, until
that order be complied with, and all penalties for the violation
thereof be fully paid and satisfied.

9. If any boat or float shall be found navigating the canals
of this state, without a good and sufficient bow-line, the master
thereof shall forfeit and pay the sum of five dollars for each and
every offence; and each mile such boat or float shall proceed in
violation of this order, shall be considered a new offence.

10. Each collector of tolls, superintending engineer, super-
intendent of repairs, or lock-keeper, on the canal where such
boat or float shall pass, is hereby authorized to determine the
sufficiency of the bow-line; and each and every of them are
hereby authorized to detain such boat or float until the requi-
sitions of the aforesaid orders are complied with, and all penal-
ties incurred by their violation paid.

11. No lake boat or vessel shall be permitted to pass, or at-
tempt to pass, through the sloop locks at Cleveland, without
first obtaining, from the collector of canal tolls at Cleveland, a
permit so to do, and paying to said collector, for each permit,
one dollar, which permit shall be presented to the lock-tender

6-——cC. L.

Boats to have
good bow-lines.

Who shall deter-
mine the suffici-
ency of the bow-
line.

Lake vessels to

obtain permit for

passing sloop
locks at Cleve.
land.
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at said lock, who shall have the direction as to the time and
manner of passing said vessel or boat.

Penalty, 12. The captain, or any one having charge of any lake boat
or vessel, who shall violate any of the provisions of the prece-
ding order, shall forfeit and pay the sum of twenty five dollars
for each and every offence, and, moreover, be liable for all the
damages incident thereto, and for the payment of which the
boat or vessel, and likewise, each master, owner, or part own-
er, shall be severally liable.

Not permittedto 13+ N0 boat or float shall be permitted to enter, or attempt

pass lock 43  to enter, lock No. 43, at Cleveland, on its outward passage,

without a clear- without first presenting a clearance or permit for that purpose

) from the collector of canal tolls, at Cleveland, to the lock-

tender.

Not permited to 14, INo boat or float shall pass, or attempt to pass,lock No.

pass lock 44 af- 44, at Cleveland, between the hours of 9 o’clock in the even-

ter 9 o’clock . "

B. M. ing, and sunrise of the next day.

Penalty. 15. The master of any boat or float, who shall violate any
of the provisions of the two preceding orders, shall forfeit and
pay the sum of ten dollars for each and every offence.

Notwoboats to 16+ INo boat or float shall be permitted to navigate either of

have the same the canals of this state, having the name of any other boat, on

name. the same canal. 3

Penalty. 17. The master of any boat or float, who shall violate the
preceding order, shall forfeit and pay the sum of ten dollars for
each and every offence; and every mile navigated in contra-
vention thereof, shall be considered a distinct offence.

Hay, straw, &, 18. No hay, straw, manure, or other litter of any kind, shall

not permittedin he deposited in any part of either of the canals of this state, nor

the canal on either of the banks thereof.

19. Any person violating the preceding order shall forfeit
and pay the sum of ten dollars for each offence, and all dama-
ges incident thereunto.

Liability of ow. 20+ The master of any boat or float, who shall violate the

y of ow. S, " . \ .

ners, part own- provisions of either of the aforesaid orders, or permit it to be

ers, &e. done by the hands or passengers on board said boat or float,
shall forfeit and pay the penalties and damages aforesaid; and
the owners and part owners, and, also, the boat or float itself,
shall be held liable; and said boat or float may be detained by
any collector, lock-keeper, superintendent, or engineer, on said
canals, until all penalties and forfeitures are paid.

Penalty forpass- ~ 21. The Horse or horses of any boat, navigating the canals

:}’:igd;‘;“f:te"r"e' of this state, shall not pass over a towing path bridge faster than

than a walk, or @ Walk, nor pass into or out of any boat or float, over or upon

over lock walls. the walls or sides of any lock on either of the canals of this
state; and the master of any boat or float, who shall violate
this regulation, or permit it to be done by others, shall forfeit
and pay the sum of five dollars.

Penalty for not 22. Every boat passing on either of the canals of this state,

having lights.  or on any feeder of either of them, is required, at all times during
the night, to carry conspicuous lights on the bow of the boat;

Penalty.
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and every infraction of this order shall subject the master, own-
er, or navigator to the penalty of ten dollars.

23. The provisions of the act entitled « an act to provide for
the protection of the canals of the state of Ohio, the regulation
of the navigation thereof, and the collection of tolls,” which
prescribe the duties of commissioners, engineers, superintend-
ents and collectors, in respect to the commencement and pros-
ecution of suits, and the detention of boats or floats, be and
they are hereby extended, so as to include inspectors.

24. Any person who shall carry fire, in any form, on, or
across any wooden structure, on any of the public works of this
state, unless the same shall be inclosed in a lantern, or some
other closed vessel, shall, for every such offence, forfeit and
pay the sum of ten dollars, and, moreover, be made liable for
all damages occasioned by such violation.

25. Where the canal is composed either wholly or in part
of embankment, no fence shall be placed on any part of the
embankment. Where the canal is composed, either wholly or
in part, of excavation, no fence shall be placed within fifteen
feet of the front edge of the towing path, nor within ten feet of
the front edge of the berm bank; provided, that where the ca-
nal shall be of extra width, the acting commissioner may,at his
discretion, permit such deviations from the foregoing regula-
tions as he may deem proper, so far as the construction of fen-
ces on the berm side of the canal is concerned.

26. Any person who shall violate either of the provisions
of the foregoing section shall forfeit and pay the sum of ten dol-
lars for each violation, and, moreover, be liable for all expen-
ses incurred by the agents of the state in removing any fence
placed or constructed in contravention of the foregoing section.

27. If any person, except a commissioner, engineer, super-
intendent, lock-tender or collector, shall, under any pretence
whatever, without express direction or permission from some
one of said agents, open, or in any way interfere with either
of the drawbridges on the Muskingum Improvement, he shall
pay a fine of five dollars for each oftence, and, moreover, be lia-
ble for all damages incident upon any such interference.

Inspectors au-
thorized to com-
mence suit, and
detain boats.

Penalty for car-
rying fire across
wood structures.

Construction of
fences near ca-
nals.

Penalty; and lia-
bility for remo-
val, &ec.

Penalty for open
ing drawbridge.
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REGULATIONS FOR THE COLLECTORS OF CANAL TOLLS.

Ordered, That the collectors of tolls on the canals of this state conform,
in the discharge of their official duties, to the following instructions:

First. In granting clearances to boats, collectors will require the weight,
number, or quantity (as the case may be,) of the articles composing the car-
go to be correctly ascertained, either by actual weight, counting, or meas-
urement, or by calculating the weight of the articles contained in barrels,
such as flour, pork, salt, &c., from the number and ascertained average
weight of each barrel, in the usual method; and will not grant clearances on
bills of lading which do not exhibit the actual weight, number, or quantity,
or which exhibit only the supposed weight, number, or quantity of the ar-
ticles of which it is composed.

Second. Every collector will require the exhibition of the bills of lading
of all the articles composing the cargo of a boat at the time of her leaving
the port at which his office is held—will enter all such articles on the clear-
ance before it shall be finally delivered to the master of the boat, and re-
ceive toll thereon.

Third. Collectors will not enter on a clearance any article or articles
of lading o0 be taken on board of the boat, after her leaving the port where
the collector’s office is situated.

Fourth. All collectors, except those located at the termination of the
canal, will see that the names of all passengers on board of every boat, at
the time of passing his office, or who may have been transported on such
boat previously to its arrival at his office, during the voyage, are entered on
the list of passengers attached to the clearance, and shall, in every instance,
inquire and demand of the master of the boat whether they are so entered;
and, if he shall ascertain or suspect that the master has neglected to enter
any name on said list which should be entered on said list, he shall detain
the clearance until he shall be satisfied that all the proper entries are made.

Fifth. On the arrival of a boat at any port where there is a collector’s
office, either on its way to any place beyond, or at the end of the voyage,
the collector will, in all cases, require the exhibition of the clearance, and
all the bills of lading of the cargo on board of such boat,and diligently com-
pare the clearance with the bill or bills of lading; and if he shall find any
article, contained in the bill or bills of lading, omitted in the clearance, he
will enter the same on the clearance, and receive the tolls chargeable there-
on; and if he shall find any article entered on the clearance, which is not
contained in any bill of lading, or erroneously entered on the clearance, he
will note such erroneous or improper entry on the margin of the clearance.

Sixth. For the purpose of ascertaining whether all the articles compos-
ing the cargoes of boats are entered upon the bills of lading and clearance
of such boats, and whether the names of all passengers are entered on
the passage-list attached to their clearances, it shall be the duty of the col-
lectors (or inspectors, where there are inspectors,) to go on board of every
boat, on its arrival at the port at which his office is kept, or, as soon there-
after as is practicable, in all cases when the boat shall arrive or be in port be-
tween sunrise and usual bed time,and carefully inspect the same, so far as
can be done without the removal of the cargo, and ascertain, as nearly as
p}facticf:‘able, whether the passengers are correctly entered on the list
thereof.
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Seventh. It shall be the duty of every collector with whom the clear-
ance for any voyage on either of the canals is required to be deposited,
carefully to examine and compare the same with the bill or bills of lading,
and, also, with the cargo; to revise the charges and calculations of tolls en-
tered thereon; to correct, and note thereon, all errors which may be dis-
covered; and if he shall find that the amount of the tolls received, agreeably
to such clearance, falls short of the proper sum, he shall receive and ac-
count for the balance, as in other cases of tolls received; and if he shall
find that the amount of tolls actually paid on such clearance exceeds the
correct amount, he shall refund to the master the excess, for which he shall
take the master’s receipt, and charge the same in the proper account.

Eighth. When a clearance is granted on the Muskingum Improvement
to a boat that intends to arrive at, or pass a collector’s office, on the Ohio
canal, the collector, granting such clearance shall clear the boat to the first
collector’s office on the Ohio canal which it is intended said boat shall ar-
rive at or pass, and collect tolls only for the distance passed or to be pass-
ed on the Muskingum Improvement.

Ninth. When any clearance shall be granted at any collector’s office on
the Ohio canal, to any boat intending to arrive at or pass any collector’s
office on the Muskingum improvement, it shall be the duty of the collector,
granting the clearance, to clear the boat to the nearest office on the Mus-
kingum improvement, and only collect toll for the distance passed, or to be
passed on the Ohio canal.

Tenth. Property shipped from either the Walhonding or Hocking ca-
nals, or Muskingum improvement, destined to pass on the Ohio canal, shall
have the same advantage as to distance and decrease of rates of toll, as
property has, shipped on the Ohie canal; but when shipped on the Ohio
canal to any pert on the foregoing works, nearer than two hundred miles
from Cleveland, such property shall be charged for the additional distance
over two hundred miles, at the lowest rates charged on such property.

Eleventh., Clearances shall be deposited, and check abstracts made in
the aforesaid cases, in the same manner as is required to be done at the
several offices on the Ohio canal.

Tolis shall be refunded in the following cases:

First. When there has been an error made by the collector, to whom
the tolls were paid, in computing the amount chargeable on any article, of
which a correct bill of lading was presented to such collector.

Second. Where toll has been charged on a boat, float, or any article of
lading to a certain port or place, and such boat, float, or article of lading,
has been prevented from proceeding to such port or place, in consequence
of a breach, the freezing of the canal, or other insurmountable obstructions
to the navigation of the canal, the toll charged on such boat, float, or
article of lading, for such part of the voyage or distance as it is so pre-
vented from proceeding on the canal, shall be refunded by the collector with
whom the clearance for the voyage is deposited; or, if the boat, float, or
article of lading, so prevented from proceeding, shall only be delayed in
proceeding, and shall afterwards proceed on its voyage, or be transported
to the place to which it was originally cleared, the collector may permit
such boat, float, or article of lading, to proceed, or be transported free from
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the payment of toll, on the production of satisfactory evidence, or his own
personal knowledge, that the boat, float, or article of lading, is the same
that was so delayed, and that the tolls thereon have not been refunded. |

Third. The collector, with the concurrence of the acting commission-
er, may refund tolls improperly or erroneously charged, in consequence
of an accidental error in the weight, measure, or quantity of any article in
the bill of lading, if they shall be satisfied that due diligence has been used
by the owner or shipper thereof to ascertain the weight, measure, or quan-
tity thereof; or when the toll has been charged at an improper rate by the
collector receiving the same, provided the error shall, in either case, amount
to five dollars.

The collector may remit fines or penalties levied on an erroneous state-
ment of facts, on recerving satisfactory proof of such error, and of the ex-
isting facts in the case, provided such correct statement of facts would be
insufficient to warrant the infliction of the fine or penalty so remitted.

Each collector shall demand and receive, for giving an order to change
the name of a boat, receiving and recording a certificate of registry, and
transmitting a copy thereof to the other collectors on the canal, as required
by law, in each case, where the name of a boat shall be changed, the sum
of one dollar, to be paid by the person applying for the order to change
the name of the boat, at the time of making such application.

The collectors of canal tolls shall not be required to issue original clear-
ances for any boat or float between ten o’clock in the evening and sunrise
in the morning, nor keep his office open for that purpose between those
times; and that, unless full and complete bills of lading for all the cargo on
board of a boat or float, at the time of her leaving the port at which a
clearance is required to be granted, are presented to the collector before
nine o’clock in the evening, the collector shall not be required to issue a
clearance therefor until the next succeeding day.

OFFICE OF THE BOARD OF PUBLIC WORKS,
Corumsus, JMarch 20, 1844.

I hereby certify that the foregoing Orders, Rules, and Regulations of the
Board of Public Works are correctly copied from the records in this office.
A. F. WHITE,
Secretary of Board of Public Works.



RATES OF TOLL.

At a meeting of the Board of Public Works, held in the city of Columbus, on the 20th day of March, 1844,
it was

Ordered, That from and after the first day of April next, on each article of property transported on the
canals of this State, and on the Muskingum Improvement, there shall be charged and collected the rates of toll
hereinafter affixed to such article, in lieu of the rates heretofore charged, to wit:

PROPERTY CHARGED WITH TOLL ACCORDING TO WEIGHT.

NERE 3 (63 |3
o . |2F i £ o |28 s &
ES|ESS| 2 =3 |[58| 2g
ARTICLES. ot 8% ES ARTICLES. : w |a 8% ES
o = Q Q Q — o4
S3|I°E3| E5 $% 1SE%| 85
28 (B8 s 28 (588|528
EE €88 S8 % &85 a%
On each 1,000 pounds, and in On each 1,000 pounds, and in
the same proportion for a less- the same proportion for a less-
er or greater weight: Mills. | Mills. | Mills, || " &7eater weight: Mills. | Mills. | Mills;
Of Ale, - . - 9 6 4 Fruit, (undried, U. Sta.tes,) 6 4 4
Agricultural instruments, - | 9 6 4 Fish, (fresh water,) 9 6 4
Animals, (domestic,) . 9 6 4 Furmture, (household,) -1 20 15 0
Anvils, - - . 15 10 5 Feathers, - - 15 10 5
*Beef, - . . 9 6 4 Flags, (for chair bottoms,) - 15 10 5
Beans, - - - 9 6 4 Furs and peltries, (including
Bread, - - - 9 6 4 deer, buffalo and bear,) - 20 15 0
Beer, - - - 9 6 4 Ginseng, - - - 9 6 4
Butter, - . . 9 6 4 Grindstones, - - 6 4 4
Baggage, - - -l 20 15 0 Gypsum, - - . 6 4 4
Beeswax, - - - g 6 4 Glass, (OhiO,) - - 10 5 5
*Bacon, - - - 9 6 4 Hemp, - - - 9 6 4
Brooms, - N N 9 6 4 Hides, - - - 9 6 4
Broom handles, - - 9 6 4 Horns and tips, - - 9 6 4
Broom corn, - - 9 6 4 Halir, - - - 9 6 4
Bristles, - - - 9 6 4 Hops, (Ohio,) - - 15 10 5
Buhr Blocks, . - 12 6 3 Hames, - - -1 10 6 4
Barley, - - . 9 6 4 Iron, (pig or scrap,) - 6 4 4
Buckwheat, - . 6 4 4 Iron, (wrought or cast,) - | 15 10 5
Blood, - - - 6 4 4 Iron tools, (weighing over
Barrels, (empty,) - - 6 4 4 five pounds ea.ch,) -1 15 10 5
Blooms, - - - 15 10 5 *Lard, - - 9 6 4
Cheese, - - - 9 6 4 Lime, (hydraulic,) - - 9 4 4
Crackers, - - - 9 6 4 Merchandise, (including dry
Cordage. (Ohio,) - - 9 6 4 goods, groceries, hard- |*
*Cotton, (raw,in bales,) - 9 6 4 ware, cutlery, crockery
Coopers’ ware, (Ohio,) - 9 6 4 and glassware, and all ar- .
Carpenters’ and joiners’ ticles not specified,) -] 20 15 0
work, - - - 9 6 4 Manilla, - - - 9 6 4
Carriages, - - - 9 6 4 Malt, - - - 9 6 4
Candles, (tallow,) - - 9 6 4 Meal, - - - 6 4 4
*Candles, (lard,) - -1 9 6 4 Marble, (unwrought,) -1 .6 4 4
*Corn, - - - 6 4 4 Marble, (wrought,) - - 15 10 5
Cider, - - - 6 4 4 Millstones, - - - 12 6 3
Cut stone, (for building or Machinery, - -] 15 10 5
mechanics’ use, except Mechanics® tools, - -l 15 10 5
ashler,) - - - 6 4 4 Nuts, (United States,) - 9 6 4
Clocks, - - -1 15 10 5 Nails, - -1 15 10 5
Domestic spirits, (other than Oats, - - - 6 4 4
whiskey,) - -1 20 15 (1] Oil cake, - - - 6 4 4
Eggs, - - - 9 6 4 Oil, (linseed and corn,) - 15 10 5
*Flour, - - - 9 6 4 Oil, (lard, Ohio,) - - 9 6 4
Flax, - - 9 6 4 Peas, - 9 6 4
Fruit, (dried, U. States,) 9 6 4 Provnsxons, (salt a.nd fresh,) 9 6 4
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RATES OF TOLL—Continued.

PROPERTY CHARGED WITH TOLL ACCORDING TO WEIGHT.

= .
NERE EPERE
2z 28s| 8. 2s 28] 5
B2 [ESR| =28 ES [ESR| 28
ARTICLES. s oSy ER ARTICLES. cw 28w B
SE [swE| S8 SE |gwsE| S8
°% 1°53| 33 N IR
=8 w8l =2 =8 |uB8| =&
25 S85|85 £ RSB SF
On eack 1,000 pounds, and in| On eack 1,000 pounds, and in
the same proportion for a less- the same proportion for a less-
er or greater weight: Mills, | Mills. | Mills, |[*7 o7 greater weight: Mills. | Mills. | Mills:
*Pork, - - - 9 6 4 Skins, (sheep, &c..) - 9 6 4
Pot and pearl ashes, - 9 [ 4 Sleds and sleighs, - - 9 6 4
Porter, - - 9 6 4 Saddle trees, - - 10 6 4
Palm leaf, - - . 9 6 4 Shorts, - - - 6 4 4
Potters’ ware, - - 9 6 4 Ship stuff, - . . 6 4 4
Pitch, - .- [bles,) 9 6 4 Spikes, - - - 15 10. 5
Potatoes, (and other vegeta- 6 4 4 Starch, (Ohio,) - - 9 6 4
Paper, (Ohio,) - -1 15 10 5 Tallow, - - - 9 6 4
Powder, (Ohjo,) - - 15 10 5 Tails, (cattle’s,) - - 9 6 4
Rags, - - - 9 6 4 Tar, - [marble,) 9 6 4
Rosin, - - -9 6 | .4 Tombstones, (other than | 6 4 4
Rye, - - - 6 4 4 Trees, shrubs or plants,
Salt, - - -1 10 5 2% (living,) [tured,) 6 4 4
Salt, (Ohio,) - - 5 23 2% *Tobacco, (not manufac- 9 6 4
Salt, (shipped at Portsmouth Vinegar, - . - 9 6 4
or Harmar,) - -1 20 5 2% || *Wheat, - - - 9 6 4
Seeds, (domestic,) - - 9 6 4 *W hiskey, - . 9 6 4
Saleratus, (Ohio,) - 9 6 4 Wool, - - 9 6 4
Saltsof ley, (black & whlte,) 9 6 4 Woodware, (Ohlo,) - 9 6 4
Soap, - - 9 6 4 Wagons, (and other vehicles) | 9 6 4
Sumach, - - - 9 6 4
3 % £ %
@ -] o |
=S 8 . 28 2
ARTICLES. B ER ARTICLES. % EQ
S5 g2 S & e
o @ Sa °©3 Se
D > ] )
] S5 S 3 K
B o =S R el
Mills. Mills Mills Mills.
Ashes, (wood,) - . 4 2 Hoops, (matenals for,) . 3 13
Bran, - - . 6 4 Ice, - - 1 0
Bark, (tanners’,) - - 6 3 Lime, - - - 5 3
Charcoal, - - - 6 3 Manure, - . B 4 2
Coal, (mineral,) - - 3 1 Ore, (irom,) - - 3 2
Coke, - - - 5 2 Straw, - - - 6 3
Clay, - - - 3 2 Staves, - - - 3 1%
Hay, (and other fodder,) - 6 3 Sand, (and other earths,) - 3 2
Heading, - - 3 13
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EXCEPTIONS.
Mills.
Only the following rates shall be charged on beef, pork, bacon, lard, wheat, flour, and tobacco,
not manufactured, if transported up the Hocking Canal, or Muskingum Improvement, down
the Walhonding Canal or Miami and Extension Canals; or on the Wabash and Erie Canal,
or Ohio Canal towards Lake Erie, to wit:

For each mile not exceeding 100, - - - - E T ¢ §

For each mile exceeding 100, and not exceeding 200, - . B - N . . . 5

For each mile in addition to 200, - . - - - . - . . . . . 3
On corn transported as aforesaid—

For each mile not exceeding 100, - - - - . . . . . - - 5

For each mile exceeding 100, - 3

On sugar and molasses in barrels or hogsheads, transported on the Ohio canal towards Lake Erie—
For each mile not exceeding 50, - - - - . - - - - - - 2
For each mile exceeding 50, and not exceeding 200, - - - - - - - - 10
For each mile exceeding 200 no toll shall be charged:

Provided that the tolls on each 1,000 pounds of wheat, flour, beef, pork, bacon, lard, oil or can- N
dles manufactured frem lard in this State, transported on the public works of this State, shall

not exceed, - - - - - - - - - - . - B - ¢$125
On corn, - - - - . . - . . . . . . . . 80
Raw cotton in bales, - - - - . - . . - e . . . 219
Whiskey, -~ - - . .- e - . -« « <« <« =150
Tobacco not manufactured, - - - - . .. .. o - - 100
Pig iron, - - - - . - - . - - . . . . . - 100
Railroad iron, - - - e . - . - 200

And on lead in pigs, hemp and tobacco, not manufactured, received via the Ohio river, and ship-
ped at Portsmouth, - - - - - - - - - . - - - - 75
This (*) shows that more than one rate is charged on these articles. (Sce **Exceptions.™)

Nore.—Each passenger of 8 years old and upwards is allowed 50 pounds of the baggage or house-
hold furniture owned by such passenger, or the family to which such person belongs, to pass tree of toll.

ARTICLES CHARGED WITH TOLL BY NUMBER OR MEASURE.

c. M.
On each 1,000 superficial feet of Lumber, (sawed) z For each mile not exceeding 20, « - -10
reduced to inch measure, all over 1 inch thick, For each mile in addition to 20, - - - 5
On each 100 cubic feet of T'imber, (hewed or g For each mile not exceeding 20, - - -10
round) transported in boats, For each mile in addition to 20, - - - 5
Tumber, (hewed or round) transported in rafts on g For each mile not exceeding 20, - - =20
the Muskingum Improvement, For each mile in addition to 20, - - .10
Ditto on the Walhonding Canal, - - - For each mile, - - - - - -31
On each 1,000 Brick, - - . - - For each mile, - . . g . .10
Laths, or For each mile not exceeding 50, - . - 2%
Shingles, For each mile in addition to 50, » - -1
On each 100 :
Posts, or rails, for fencing, ; Foreach mile, - - - . - .12
On each cord of .
Wood, (for fuel) For each mile not exceeding 15, - - -12
If used in the manufacture of salt in this state, { For each mile in addition to 15, - - 6
exempt,
On each perch (163 cubic feet) of
Stone, (dressed for ashler) - - - § For each mile, - - - - - . &
Stone, (rough for building, &c.,) - - - For each mile, - - - - - - 3
ON BOATS.
On each boat used chiefly for transportation C. M. :
of freight, . g per mile, 2 4 Prgxlfgg gg:tai?rozltlgt w?(f :aogctl::lg:d
On each boat used chiefly for transporting y voyage, y

; per mile, 2 0 ¢ clearance shall not exceed $6

) On the Ohio and Miami Canals, -4 0
per mile

coal,

On each boat used chiefly for transportation

of passengers, Ol:: ;lI:: :Vabnsfl and_ Erie-and fnher- 50
On each steamboat, of less than 60 tons burden, For each mile, - - - - . -80
On each steamboat, of over 60 tons burden, Foreach mile, - - - - . 100

7—0. Le
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ON PASSENGERS.
. Mills.
On each passenger of 8 years old and upwards, Per mile, - - . . . . 3

In ascertaining the amount of toll chargeable on any article, the weight of the cask. box, bag, crate,
vessel, or thing in which said article is contained, shall be added to the weight of such article, and the
tol! charged accordingly. L

1If two or more aruicles chargeable with different rates of toll, shall be contained in the same cask,
box or thing, the whole shall be charged with the lighest rates of toll chargeable on any article so
contained.

In case any article, the product of this State, or the United States, shall be chargeable with a lower
rate of toll than a similar article, the product of other countries, the coliector shall charge the rate of
toll which would be chargeuable on such articles if of foreign product, unless the owner, shipper, or
master of the boat, shall produce satisfactory evidence to the collector that such anticle is the product
of the State, or of the United States.

OFriIcE oF THE BoarDp oF Pusric worxks,
Columbus, March 20, 1844.
1 hereby certify that the foregoing *'rates of toll,” established by the Board of Public Works, are
correctly copied from the records in this office.
ALEX. F. WHITE, Sec’y B. P. .
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DISTANCES ON THE OHIO CANAL.

OHIO CANAL—CONTINUED.

From | From From | From
Names of Places. Cleve- | Ports- Names of Places. Cleve- | Ports-
land. | mouth. land. | mouth.
Mites. | Miles. Miles. | Miles.
CLEVELAND, ====== ===csaacccua-x 0 309 Licking Town,-==ecaeeocemaean 170 139
Rathbun’s Lock,-- 5 304 NEWARK, ====-==ceccomnnmanoan 176 133
Mill Creek,----- - 9 300  ||Granville Feeder,--=~--=-ccavn 181 128
Tinker's Creek, - 13 296 Munson’s Forge, ; on Granv |{84 131
Pinery Feeder, - 17 292 Granville, Feeder,---|157 134
Boston.---- - 21 288 H ind's Basin,===mmcaeeacaaanan 182 127
Peninsula, - 24 285 Hebron,=-=----- -l 185 124
iles, ---- - 30 279 Licking Summit,- - 189 120
Oid Portage, -- - 32 277 Millersport,-~---- -1 191 118
North Akron,-- - 37 272 Baltimore, - -==c==am-coeauomao. 196 113
SovTr AKRON, - 38 271 Havensport,-------=-=-ccmmaua- 202 107
New Portage,---- 44 265 CARROLL,~~=========c=c=uac-ms 204 105
Wolf Creek Lock,- 47 262 Lockville,===~=mnmmmcccmaanenn 206 103
Clinton, ==------- 52 257 Waterloo,~=====s=mmncemmmaasan 209 100
Fulton, =------ 56 253 Winchester, -=--m=ameeenouaan- 210 99
‘Wellman’s Mill,-- - 61 248 RAreysport,===mememmceemneea. 214 95
MASSILLON, ===a=n —ceuu - 65 244 Sharp’s Landing,- -l 215 94
Navarre and Bethlehem 71 238 Livekbourn,=-----c-meemoamaoas 221 88
olivar, ~==--=m cecuea-- - 80 229 CorumBus, on Colum. Feeder.|232 1€0
0Ar, m=-n - 83 9226 Holmes' Landing, -===-==~-au-- 224 85
Jenn]nu’5 Bridge, - - 86 223 Villpert and Bloomfield 228 81
DOVER, ~-oammm mem 93 216  ||CIRCLEVILLE, ===--=-=---- - 236 73
Lockport,--- 97 212 Westtall, -mmemmeemmmcaaacens 241 68
New Castle, 99 210 Yellowbud,===meemmcmcmnaann. 246 63
Trenton, ===--= -c-ccmsmmmaaenn 103 206 Deer Creek. 250 59
E~tport, en Trenton Feeder,|107 210!{| Andersonsville, ===maa=cmaamean 252 57
Gnadenhutten,s «===cacmameaaan 108 201 Clinten Mills,=ememememmaaaaeas 256 53
Port W.\shmcmm - - 112 197 CHILLICOTHE, ===m=m=nm=nn=nre- 258 51
Newcomerstown, -- - 118 191 Tomlinson’s,-==-ncsiemoaaacaan 264 45
Evansburg, -~-~-- -« -l 122 187 Stoney Creek,= ~---- ==mncannn 267 42
Lewisville,- - 132 177 Head of Big Bottom,=+==-~----- 269 40
Roscog,------- .- 135 174 Sharonville,e-m=mcocmmmcaaanon 276 33
Adams’ Mill,- -l 145 164 Waverly, =--=---- 280 29
Webbsport,--- --| 149 160 I'rimble’s Bridge, 283 26
Dresien on Dresden sidecut.|151 162[|Jasper,- - m o et 286 23
Hartford’s,=«-==-ccemcmaoaaons 152 157 Howard’s Liock = =necacacucaeas 291 18
Frazeysburg,- -l 155 154 Cutler’s Station,--s=eaeeaaeaan 291 15
Nashport,---- -l 161 148 Brush Creek ~=--veemeeoaaaaos 301 8
Lickme Dam = =cccemccaccnnnn 166 143 | PORTSMOUTH. = =evcmmcmaeen . 309 0
WALHONDING CANAL. HOCKING CANAL.
From | From
: From | From
Names of Places. Roscoe. Rot%l:_(.as Names of Places. Carroll | Athens.
Miles. | Miles. Miles. | Miles.
Rosccg, +--- . 0 25 ||CABROLL, +eess sene conecansns 0 56
Crooked Ran Bndge, . 2 23 Lancaster, «-«s seeoverein.. 9 47
Walhondmg Dam . 6 19 Ream’s Mills. + et veve e 14 42
Warsaw,«--- - . 8 17 Rush Creek,: «s s cesr cvnnenn. 16 40
Simmon’s Brldue Ceeaes 9 16 M¢Conn’s M!ll 17 39
Bedford Road, (cnossmrr,) . 10 15 Green’s Mill, 23 34
Darling’s Bridge,. - . 11 14 Plunk’'s M 11,, Ceeiaees aneeana, 23 33
Gamble's Lock, ave 12 13 Hocking Falls,««veeveeeiienn 21 29
Butler’s (fower crossmgs,) 13 12 L0gan, e ee cos teeieiiniann. 28 28
Turner’s Saw Mill,- -+ 14 11 ||[Wright's, «eveeeeonenns 33 23
Butler’s (apper crossings, ) 15 10 Pattonsvilley «+ - 34 22
Walhonding, (town.). ... 18 7 Seven Mile Run,. 36 20
Mbohic in, (road crossing, 19 6 Nelsonville,» seevveesieenann. 41 15
Gamble’s Saw Ml“ EEETIRTETION B U] 6 Vionday Creek, eeeveeeeeeeer| 44 12
Cummins’ Bridge, -+ seeennl 21 4 CBAUNCEY, t++t eeesvnnevenns| 49 7
'VIohlcnn Dam, «vevvveevnnnnn 23 2 Wollls, +oveeveennnnn 51 5
Cavallo, seee vene v anananns 24 1 Athens,: ceve evnn 56 0
Rochesier, «-ce evee vrenvn s 25 1]
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WABASH AND ERIE CANAL.

MIAMI CANAL EXTENSION.

From | From From From
Names of Places. Munhat-| Swuate Names of Places. Dayton.| Junc-
tan. Line. tion.
Miles. | Miles Miles. | Miles
Manhattan, <« -. 0 88 DAYTON, veveeevees 0 115
TOLEDO, =+ s sveeoene onn 4 84 Tippecanoe, ««««+-eeeveeeaenes 14 101
Sidecut, - aee 5 83 [roy, e e ee e 21 94
Termmatlon “of Sldecut PIQUA, * « # ¢ venrireiiiiaan 30 85
mouth of Swan creek 6 84 ||Louramie’s F eeder, ------------ 33 82
Port Miami,«eeee--0e .. 12 76 Lockport, ««+vev- 36 79
MauMzE CI’I‘Y, 13 15 New port, 48 67
Sidecut,«eeve eees el 14 74 Berlin, »eeeereevrecinns o 53 62
Termmauon of Sldecut, Minster, « = =+ ¢ e e .o . 56 59
Perrysburg, 16 76 ||Bremen,- - Ceeee e 59 56
Wazterville, - ceaieeed] 18 70 st. Marys Beeder. e e e 65 50
Otsego, «eeveeesenanvenannns| 25 63 St. Marys, « ¢ oo s e e .- 67 48
Provldence,--- 30 58 .)cepcul,---- teec asesae o o 80 35
Damascus, -- - 36 52 junction, « + + ¢+« . . 115 0
Napoleon,- 44 44 N
Florida, --- 52 36 SIDNEY FEEDER.
Edependence. PR . 57 31
EFTANCE,« eses seve snasonenen 61 27 Fromn From
fonotiom s 018 Names of Places. Lock- | Port
ADUWEID, - vevene s aeeeenenon| 84 4 port. |(Jefferson
State j_,ine,........... 88 0
MIAMI CANAL. Miles. | Miles.
Lockport, .......... 0 13
Sidney, o« = vt e e e 3 5
From | From |[Port Jefferson,« « « « « « « « 13 0
Names of Places. Cincin- | Dayton.
nati ST. MARYS FEEDER AND RESERVOIR.
. . From St.| From
Miles. | Miles h
CincinyaTy, (and including in & Names of Places. Fﬁ,’ééz}; Celina.
out of Hamilton basm bb ) 0 65 ’
Lockland,- 12 53
Hamilton bldecut. . 28 37 Miles. | Miles.
HamiLToN, (end of Sxdecut,) 29 38 ||St. Marys F%del'a """ 0 11
MipbLETOWN, - 41 24 East Bank, - 3 8
Franklin,« «veeeeeiiieennnen. 47 18 Montezuma, =+« + o . . 10 1
Mlmmsburg . . 53 12 Celina, « ¢ ¢ o o 0 e o 11 0
Carrollton, «+ «eeeenes 56 9
Alexandersvﬂle, 57 8 GENERAL DISTANCES.
RM&IONE o d f 65 1] Miles.
nd including in an "“t o From Cleveland to Ro<coe, entrance of
Hamilton Basin, ««teveeeeet 66 . WaléllondmgdCan?{, 3 ) l 135
. rom Cleveland to ocheater he" ot Wa -
MUSKINGUM IMPROVEMENT. hondmu Canal .. . 160
From Cleveland to Dresden, commence-
From | From |p memctl)f IVIluslémguI{/In Improvement, - 151
. ‘rom eveland to Marietta, at termina-
Names of Places. Dresden.[Marietta || ‘tion of Muskingum Improvement, - - « 242
From Cleveland lo Carmll entrance of
" - _Hocking Canal, + « « « « « « ¢+ v 204
Miles. | Miles. ||From Cleveland to Athens, termmatxon of
Dresden, ««+eee oo 0 91 Hocking Canal, « + « = « + « + « « « 260
Simm’s Creek, « + « « « - . 6 85 From Cleveland to Portsmouth, lermma.
ZANESVILLE, - 16 75 tion of the Ohio Canal, - « - - 309
Taylorsville & Duncan s Falls| 26 65 | [From Manhatian to Junction of Mlaml
Rokeby and Eagleport, » . 36 55 Canal Extension, + « « + o« e 70
McConNELLSVILLE and Malta 43 48  ||IFrom Manhattan to Indiana State Lme,
Windsor, » =+« « -« . 53 38 via Wabash and Erie Canal, + - « - - 83
Luke'sChute, » « « « « « « « 58 33 From Manhattan to Cincinnati, via Wa-
Beverly and Waterford 68 23 bash and Erie, and Miami Canals, - + -+ 250
Lowell, « + « ¢ ¢« ¢« v v ot 79 12
Devoll’sy « « - = 0 v v 00t 86 5 ¥ Collectors’ Offices are located at those towns
Marietta and Harmar,: -+ +| 91 0  |lprinted in SMALL CAPITALS.




APPRAISERS OF DAMAGES.

GENERAL INDEX.

Page,

How appo]nled A TR 4
Their duties’ QL verenes v ot (nerararnasaerairscrasesesesiotsanse sassase sosasne ve a3

BANKS OF CANALS.

Penalty for breaking or throwing down e tseeane coe vaenenen o coreeee sene 9
Penalty for placing obstructions on« ««« s coreeiireanes covenineniaiions o0ea17

BOARD OF PUBLIC WORKS.

Names and p]aces of residence of e ceivereie i v tttieit te et seiiaiiaiiieiens @
Works placed in charge Of @A veeecoresiane covirstienrecos o esretianienncees 2
Their powers over public SLPCAINS cotoreencriorasacaosaioceass s contiase sasesnes 8
Du[ies in opening and changing highways..... O *
Powers in drawing off water from canals--eeeretesrerion sirarirvaranionnsases 10
May sell or lease land and surplus water -eeeeereeimaeneen vniiinnia 00012
To apl)oint collectors of canal tolls: «« cvviier reviene ciiiiiiiniiens teveeennease 18

May remove the same and fill vacancies «seeeceeees vovaiiiiniins conniancneens 18
To furnish Auditor with names and salaries of Collectors «++e ceseersencs -30
Authorized to make rules and regulations-c-«-escnnriiaenen tiiieieneee. . 30
May commence prosecutions ........................................ Ciese wenan 31,32
To make out schedule of checks once in each month« eeeereeiiiiaiivee Sheaen 38
Checks of, to be accompanied with Engineer’s certificate: .. seeeraeeeinans 38
Checks of, when redeemed, to remain in Treasurer’s office «seecoeveeees .38
Checks of, signed in blank to be delivered to noone« «-+«-srreeercrareneannns 39
Payments, manner and mode of’ making e I T R T -39
Annual accounts of, when made out.- .39
Superintendents’ accounts to be deposued w1th Actmg Commlssmner . -38
Published orders 0[‘ ................................................................... 40
Regulations adopted by them for Collectors «teeeetersenas erneniaiannns ceendd

BILLS OF LADING.

HOW MA@ OUL ++eerereartiorisattiarsrsssenss soconssans satesesesranssssisesasssssonssc .21
To whom exhibited +eeer cvereertmeiiiiie cor tievaiiiiiieiieeanas wesessesaseasans 21
Penalty for not making or presentmg true bills-. craee eeeseriiiieeees 0292
When to be verified by oath- cies eveaen o 22

Du[y of master to report errors I ceove sove anera “0erse & sesea srree ciee  er 00022
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BOATS.
Page.
To have guard plate ULAET KEEL rrene soe crnveen sree sncen sreresennnsrseonses 14
Penalty for permitting spikes, nails, &c., to prOJect fromeeeeeeeeeniinnes 14
Penalty for running against locks, &ggerseerrrareeamanine cens oe creseetenes 14

Bow to be as sharp as semi-circle

When overtaken, how to proceed -eceer seveers covenvearien
Speed of,limi[ed e s s e e eveses saeece sasecetessstereasirersarattt.anracnna seeennes 15
Manner of passing each other ccoevcv v v me viviiiiiiniin cie 4 ....]5’17
Which first entitled to 10Ck «eeessreecasarosaaeisnrenn o sesvescnnsas P T
Not permitted to injure locks or appendages: .« - covcererenene ven e 17
When passmg in same dnrect;on, which ermtled to lock FETTOTNOPNS I
Penalty for i nnproper moormg TP UPEPUPRPR, L. ¢
To have a name ++ «+s sor TS R 1 0}
To be registered, manner of domg n ORI [+
Who considered owner of-.- PO 3¢
Name not to be changed wnhout pel‘mlt ......................................... 20
Name, how and where to be placed- © b ieeraseriseressiaseinviansaennaresentrionas 20
Clearance necessary fOr eese mnrmererens casns anaesenirsasenines cosasonsnninnnss 20
How far may proceed wnhout clearance reeieesaesne et s rincenens caee 20023
When Collector may detain:seeeees coe oeveimuuiinnns s .23
Manner of proceedmg when voyage commences more lhan a mlle flom
COllECtOr’s OffICE +vrerr veerriraies ot coertsnanireass tovirenns cas searrcrasaisere 25
Penalty for passing by or leaving office without clearance or permite-. 27
Navwatmg without authority ma) be stopped ------------------------------ 27
Owner of, when and how liable -- . ..28
May be prevemed from navigating canals,untxl penulues &c are pald 30
]\/Iay be detained by ’\hglstrdte ................................................ .31

What penalties may be chargeableon e «eerv s vvn vire i 10081
Not to prevent free passage of other boats: cecererrrarersretiaciiranseevenneas40
When preference giv(m to packet esecactencna ot siossnassnessrerasecarecaressied
To have fenders on BOW Of« rec  cerreieraiieiiieteiiiiiiisnivierysstssseseraen-ad]
To have good bow Jines:+ --+v cesvrrreianiiiin wininin i e v 4

No two to have the same name-- thetreeiein ittt e iiesies e eraness o492
When and where [hey shal[ carr) hghts, D . 1]
Rates of toll on - . S T L+
BONDS.
Required of Collectors «eeeveseeenesians cien coienvutiiianens evrees sieaeeinieans 18
Do Eﬂgineers..................... X 4
D() Superin[enden‘s ..................................................... 37
Where to be deposited:« e eer sesrosemsarummminiimnns voin wiiia v e e 30,37
-BOW LINES.
Boats to have good lines. R PP PRPU” S |

Who shall determine suﬂ’l(;lency of PR 3 §
BRIDGES.

Counties to ]{eep n repa[r . .o S TR |
Penalty for constructing wnhout permlssmn P R A ST s (V]
Commissioner or Engineer to give plan for:---- ceeniieniaes AR TR TP 10
Pena][y fori ln]urlng ........................... teeseceteiianeiiesnan seessretienee e 15
Penalty for passing teams over faster than a walk e el 42
Penal[y for carrymg fIrE GCIOSS+esesseressonssseisereraseceencarans s 0s easiessenns 43

Penaliy for opening drawbridges without permission. ««-e» eerarsseccnend3
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CANALS.

Penalty for depositing dead aninials ineeeeeee cenviiiiiiiniionins v, .. 6
Penalty for obstru(,[mg nqv;ga[]on Of s oo ttermreniiiiieiiacarearcn o as corvenies T
Pcl’ld][y for depom“ng hay or straw I seesrtmcaterasoroniacarssianns s con .42
DlStdnces on - . ctecsaiirare e e s taeces iaransencriacsrensarsersesH]

CERTIFICATES.

To be made out by Collector: receeee saee cave iresianso oo s sovs tasessne aas 25,26
To be glgﬁned by Master- - ses I 4 4 §
Penalty for swumrr false cenlﬁ&ites Lesseieese s b e et tonsrscncrarussiseres 26
Articles in, to be emered on clearance ««+ - ceeiin i 0. W26

CLEARANCES.
When necessary B T I R I IP PPN 11
Who shall issue them cee s eians sressae s sessscascsrsirsssssancs secsinnsns o 20
Tiow far a boat may proceed w|[h0ut ........................................... 20
To whom presented, exhibited and delivered «++ve covvee cener viunnees 23,27
Pena[[y for nonde]ivery’ QI@ vreevs setrinn sarciann Gees setsedavsessasets sesteven aes a3
Collector to give certified copy of, when required -«.eceveveas eovivenanen. 23

Not to be issued until all tolls are paid. .-+ +orer creimvene vine vnviiinne 0 25
When to be presen[ed 10 COllECLOr eves rererne savaresreines v csuressrracrans. +2.26

When they may not be issued . cemererormoniinesniiio oy seieneaen, 41,44
COLLECTORS.

Names and location of-+e-c-e.eee ceraorestaserantesaneasane creeeene
When and how to sell arncles found ﬂoatmg in canal oron lowmg path 17
How owner may stop sale. «eveieeee venennnnn, . T |

H()w p"oceeds of sale to be accounted fOr cesesearocsaneseeriacionsroruesasnsess 18
Board to appoint—term of office—to glve bond——-may be removed, &c. 18
How and by whom vacancy to be ﬁlled ts e aresseisiiece ensiaceeneins. o 18
When a clerk may perform duties of- - Greess o seessereiereieeseieniens 18
When Ceollector may refund tolls: «or veeve covinsiine et 19,45,46
Duty in registering boats ««-eresseeeces ae susss Ceseereereceratiane weseiasene I 19
When tO 1SSUE ClearanCe e« s cevvessc s vs « seevirieaecias sonressasaressssarcasse 20
When to receive 10118  veesrsesee vevisvaiatisieiiiiieiieier crsseratsesass soseisonane 20
Authorized to administer oathse «seereveeseine saveres & seserasieseirarersess seanas 22
To make out certificate from bills of lading-«+coeeeerereacceicnienanen ceerens 25
To examine and compare clearances, QLG eeereerenirretatatianaiennieitianeies 26
When to deposit accounts, &c., in Audltor’s oﬁice creriennie sreeene.--29
Daily abstracts to be kept by-.- PN 1 13
When, where and how to deposit PR URRE 4 I 153
To be removed for neglect of duty cieneee 22935

Penalty for using or loaning money be]ongmg to State- cosenseneans + 020,35
Auditor of State to open accounts with, &c -+« er oeeeseeenneees 29,35
Board to furnish Auditor with names and salanes of &c ¢ eee30

Proceedings against delinquent, by Auditor-- teresareiinisiiasen s saeee 0 35
Duty of, in relation to fenders, bow lmes, &c crvrsesiesen o senmenes o 41

General regulations fore«.. o ceornennin. .44.
When not required to issue clearances PP 1’
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DITCHES.
Page.

Digging of, or removing earth near canals prohibited........cvvieiea 6
ENGINEERS.

Names and works placed in charge of- veese e vt 2
Power of, in drawing water from canals---- R RIS (18 § |
Authorized 10 commence Prosecuiions s« « .« svsues s erereren it 231,32

To take oath of office and give bond - R LRI ¥

To make quarterly settlements with Supumtf‘ndenls- R Y 1:

Certify same to Acting Commissioner:«««sseseresisveiiiisieiiinnniiies o238
FLOAT.

Meaning Of the term Of ceerceret et i o tiiiieiiiiiii car viveesieasianncesioces + 28

FENDERS. ‘
Boats required to have them s cv v oo toienerniiiiiiiiseateiene sitesiisneenssed]

FENCES.

Manner of COI]StI‘l]CtiUg a]ong canale sceererieteinriiiiiiiiitiieiins tenenees o« 43
May be removed—penaltieS, QZC o0 a0 sesceenr  errrisiaieretieiives cany 1aeas 0 43

GATES.

Penalty for obstructing or injuring lock, culvert or waste gates, &c 8, 15 34
Penalty for opening or shutting wuh()ut permission-- .11
Position of lock gates when boats enter Or Pass OUL.sseeseetreaivs siansancane 16
When and how to be closed ceesverereene coeniiisniniiiimeeiniiiiienes viiieneee. 16
Not to be closed with v]olence B P I 4

INSPECTORS.

Names and 10Cation s ceeece secvee cieate teiainietinineiiiies crnene sies sosessoresss @
Authorized to commence prosecutions:«ss-css coereer tosiers crnne woan vene-100ed3

LIGHTS.
Penalty against boats for notcarryinge .- «evveeee - Cresenians oennte errce ees 40

LANDS.

Donated to the State, may be sold or leased: seseve cniene ceennin 011,12
Appropriated for canals, how appraised. «-setesianiconiininnninn 101032

Trespassers on public, how punished, &c ++--ever coriinniinns cin s nnnens 36
LOCKS.

Penalty for obstructing or mJurmg gates of ...... G eereens s e e weer 8

Injury to—penalty &c-- . B PRS 1 1

When sloops may pass, at (J]evf-]and B PR § |

When boats may pass, at Cleveland: sceereee covnnenn R 1)

Penalty for passing horses across walls ofeescueieie cicoranieniiiiiiiiie. +42
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MATERIALS FOR CONSTRUCTION OR REPAIRS.
Lien of the State On« secerserecceiosssetetss sirerereaess orrarsieseertiiesesarsiens 2]
How and’by whom to be taken eeeeeeeiiiiiiiniiiiniiiniiiniiicinenen 8, 32
How paid for «ocemereremirmmmmmnein b i, e .33

MASTER OF BOATS.

Disputes between, how settled seevrreriieniiniarn T N 14
Certain pena[(ies against. W e s e sesiesntes 088 sesttesestasetsiecises assrensecersanses]'?
When considered owner of boat:cteesess Goeisas sreseissacisariteassisens erresnennes 19

Duty in having boat registered:«s-s s «1ree svraereieminie sininis v niiieenann 20
To exhibit true bills of lading:«««ceseerererarrsrs v seniorninncienneeenn20, 21

Penalty against for nondelivery Sisarsiiateseve sesseateasaraniasarons see sacssane 22
To report errors 1 Dillg.cecococoaserssiscercacs assciocos oo s tesioonroscn-ioce 0000eQQ
Penalty against, for not dehvex ing clearance - «c-cr « cveresenienionss ecersans 23
Differences between, and Collector, how settledie s rveremein cor viriinienn 23
Shall make out list of passengers.-- R '. D P PP PITR 2:
To make out oath to correctness of same . P .7
Penalties against, for neglecting certain dutles L P PPN 1
Shall 51gn cernﬁcates, QLG rrararivnarenn S s beesusensarareninsatisesiens o s assaarsnns 26
General duties - ceiee.vencur srsc 0 b0 BB e s 0 nes vensece 26 27
Liability of owners of boats for neglect of duty of master ----------- 28, 30
Meaning of the term ¢ master?e e e eoees O X
Liable for certain pena]tles 1 ¢
Penalties against, for obstructmg navxgatxon ver srassiiniieenes o sees 0040
General duties of.. RUEPTRTPTRNR cieveengu «-~--41 42, 43, 44, 45

MUSKINGUM IMPROVEMENT.
The several portions of, adopted as one work «.eeees ) se cenenen 34
Power of the board over sv-eees o seseresetsene tasasened setesrsanerianttianree ceerenns 34
Rafts of round timber permitted on reossrecemeriniineean ittt o orinnnn 34
NAVIGATION.
Penalties for obstructing.. o erenias brbisieieiaas srariiea o u s nessisnesenns s 17,40
NAVIGABLE RIVERS.

Penalty for constructing dam, lock or bridge on, without permission«-7,8

OATHS.

Who may adMINISLEL seceerare vos o sovansesen tesses sessnsatesiancestinsare. anas s 39
lwaster of boat to make,.....................n-.... 590 saseesr e sasserasane N ...22’ 24
Penalty for refusing ««sseesesrere sersnmmnieiiimnniini e 24

Engineer and superintendent, officials « sseevasssescistnininnniiin i 037
PASSENGERS.

Manner of makmg out list ofccecocer.s P cesreen. 24
List of, and clearance to be delivered, when seveeericeiass ooun creeere 24
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PASSENGERS— Continued.

Page,
Master to make oath to correctness of list ssereer vieie ciiiviriviannnininns <24
Penalty for presenting incorrect list-«eresererrriecniinni it iiniiiienninninen 25
Who are considered passengers «ereeemecieeores L PPN cererene 26, 50
Rate of tolls onees- PRI C.eevens tesesa etesesnnan L 510
PROSECUTIONS.
Who MNAY COMIMEIICE receesereressntanraratiste oo crstcasoratianasmarrmcsscnsonan. 31, 32
Party commencing without cause, made liable for damages- - e cenann31
R]g\]t of appeal FTOMN soeveresttee sanio o n L oeiscosannsorsanteerasescorsesontsensernens 31
Where they may be commenced« .« « .« crarerssararcerons coiseaive soeeesrans 32
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